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. THE STATE OF INDIANA,

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA

UNITED STATES OF AMERICA,
and

_ Civil Action No.

Plaintiffs, Judge
V.

THE CITY OF INDIANAPOLIS,

-INDIANA, A Municipal

Corporation,

Defendant.

vvvvvv'vvvvvvvvvv

CONSENT DECREE

WHEREAS, concurrent with the iédging of this Consent Decree,
’Plaintiffs, the Uhited Stétes, on behalf of the Unitéd States
Environmental Perection.‘Agenéy ("Uu.s. EPA"), and Indiana, on
behalf of the Indiana Department of Environmental Management
(“IDEM"), have filed a complaint (the “Complaint”)»in this.civil
-actionb against Defendant, thé City of -Indianapolis; Indiana
{“"City”), in cbnnedtion with the City’s operation of its municipal
'ﬁwaétéwafer andv Sewef_ systém. Tﬁe Complaint - alieges that
Indianapolis violated and continues to violate the Clean Water Act,
33 ﬁ.S;d. 8 1ZSi et seqg. (the “CWA” or “Aét”); Titie 13 of the:
Indiana que, Title 327 of the Indiana Administrative Code/ and
indianapolis’ National Pollution Discharge Elimination System

(NPDES) pérmits. The United States and Indiana seek civil



_penalties and injunctive feliéf for these violations.

WHEREAS, the City denies any liabilitf to the United States
and the Sﬁate arising out of the transactions or occurrences
alleged in the Comp1aint.

WHEREAS, the City represents that it has taken fhe following
incremental steps to comply with U;S. EPA’'s Combinedeewer_Overflow’
_(CSO) Control Policy:

A. Indianapolis owns and, currently through its
: gontractor-Unifed Wéter (formerly the White River Environmental
Partnérship), operétes the Bélmont Advanced Wastewater Treatment.
Plant '(“Belﬁbnt 'AWTP”) and the Southport Advanced Wastewater
Tfeatmént.Plant (“Southpért-AWTPi)y both of which arellocated in
Marion County'and'aré authorized to discharge treated effluent into
the White River. Indianapolis also owns and, cﬁrrently through its
contractor United Water, operates the Sewer System leading to the
Belmont and Southport AWTPs. That Sysﬁem contains point sources
-through whiCh.pollutants are diséharged into the White River,.
PogueS-Run, Pleasént Run, Fall Cregk, Little Eagle Creek, State
-Ditch, Eeaﬁ Creek, Lick Creék, Unidn Creek, Blue Creek, Little Buck
Creek, Big Eagle Creek and Meadow Brook.

B. .Indianapblis’ Sewer System serves a populatioﬁ of
 approximately 860,060; encompasses an area of approximately 277

square miles, and includes approximately 246 miles of intérceptor
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seWers.

C. Indianapolis’ Combined Sewer SYStem was built in
the early 1900s. It was designed to carry both stormwater and
sanitary waste'away from residencesrand»businesses, as was the
“common engineering practice'at the.timeiv The Combined Sewer System
encompasses.approXimately 56 square miies of tributary area, and
includes approximately 63 miles of interceptor sewers. Combined
Sewer Overflows (“CSOs”), constructed as relief points throughout
the Combined Sewer'System, were designed-todischarge.when,:amOng
other.things, stormwater caused'sewer capacity.to be exceeded.

Di 'Since 1993,,Indianapolis has conducted a number of
studies, modeling and characterization of its Sewer System and the
_ waterways affected by CSOs. In‘2000,'Indianapolis submitted a
Stream Reach Characterization.and Evaluation Report and published
“Improving Our Streams in the City of Indianapolis: A Report on
Options for Controlling.Combined Sewer Overflows.” In July and
August of 2000, Indianapolis_hosted public education and input
meetings and formed an advisory committee as'a means of obtaining
: public participation in the development of ‘a CSO Long-Term Control
Plan (tLTCP”);, Indianapolis’ Wet Weather Technical Advisory
Committee also was consulted during deVelopment of the LTCP. 1In
April 2001, Indianapolis submitted a proposed LTCP to U.S.‘EPA and

IDEM for review.



E. In May 2001,.the Indianapolis City—County Council
appfoved a 17.8 nercent sewer rate increase to fundvthe design_and-
construction of CSO reduction projects. In October 2005, the City-
County Cenncil approved an 87 percent sewer fate increase, phased
in over three vears, to fund $400 ndllion in sanitary capital
.projects for 2065—2008. Indianapolis also began the implementation
of several large early. action ptbjects_ to reduce CSOs, .and
Inaianapolis asserts that it has invested $2QO million since 2001
to finance these projects.

F. 1In response to comments from U.S. EPA, Indianapolis
conductedfadditional stream and combined sewer outfall sampling and
analysis to validate the hydraulic and water quality quels of the
Combined Sewer'System and affected waterways. Following agreement
by U.S. EPA thatvIndianapolis' models were snitable for use in
.long¥term_control planning, Indianapoiis began a re-analysis of’CSO
control technologies at U.S. EPA’s request. .- This technology
‘analysis began in 2002 with a general ‘screening of available‘
teehnelogies and eontinued in 2003 with a watershed-based analysis'
ofrspeeificitechnoiogy options for'Pleasant Run and Fall Creek.

G. 1In 2002, Indianapolisiconducted a stream‘use survey
and representatives of the City attended numerous neighbothood
meetings, as well as meetings with environmental and recreational

organizations, to gather information on how CSO¥impacted waterways
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have been and currently ere'used by the public. The stream use
'information was used by the City to assist in prioritizing a number
of ea;ly' action projects.' These. @rojects .include: real?time
control projects to.maximize in-line Storege.and reduce_oVerflows
near three parksL a middle school and e upiversity; e;3—million
gallon storage tank along the east bank of the White River in White |
River State Pafk;vand a tunneling projecet to reroute overflows on
.Poéues Run.awa? from several Indianapolis Public Schools-and into '
an ﬁnderground tunﬁel.

H.“b The City met frequehtly with several advisory
committees in 2003 and 2004 to review long—ternlvcontrol‘ plan
options and obtain feedback on poiicy and technical issues. In
2004, the City Completed the reeveluatioh of available eystem—wide
CSO control elternatives, and in October-2004,bthe Cityrconducted
an extensive public ootreach program to‘obtain public feedbaok on
the benefits and costs of these CSO control alternatives.  The
outreach‘program included production of an 8-minute edgcational-
Video, five public meetings’throughout the City, presentations to
community organizations and elected officials, a 12—pa§e
publication that mas widely distributed to residents, and ah’
interactive.Web‘eite_through which comments were accepted. ‘News
media‘ooverage appeared in The Indianapolis Star, Indianapolis

Recorder, and television and radio stations.



I. Through these butreach aetivities, the City
received public feedback on the level.of cohtrel, impact‘on sewer
rates, environmental equity and other major issues. Indianapolis
believes that 'the final LTCP is 'consistent with and directly_
reflects the pﬁblic‘input received»through this.process.

J. . Throughout the develdpment of:the LTCP,.the City
solicited and received input from U.S. EPA and IDEM when planning
the VariOUS public outreach programs and activities, invited U.S.
EPA and IDEM representatives- to atteﬁa public meetings, aﬁd
reported to U.S. EPA and IbEM after each public outreach program
occurredf The City’s public outreach efforts have satisfiedvthe
requirement for-publie participation set forth'in U.Ss. EPA’e CsSO
Policy. o |

K. The City has submitted to IDEM and U.S. EPA,its CSO
v Operational Plan and CSO Public Notificetioﬁ Program, which set
forth the City’s ongoing implementation of the Nine Minimum
Controls (“NMC”X. For purposes of this Consent Decree the Clty s
CSO Operatlonal Plan and CSO Publlc Notlflcatlon Program shall be
referred to collectively as the City’s'“NMCvProgram.”' In signing
this Consent Decree, IDEM and U}é. EPA are approving the City’s NMC
Program. Tﬁe City has been and currently is»implementing,its'NMC_
Program to coﬁply with the'NMC, O&M and Mitigation Requiremehts of

Indianapolis’ Current Permits.



L. 'In 2001, to enhanoe the operation and maintenance
of the City’s Sanitary Sewer System and ensure that the City takes
approprlate measures to _prevent and respond to Sanitary Sewer
DiSoharQes and other releases from the Sanitary-Sewer System, the.
City developed a Capacity,'Management, Qperatione and Maintenance
Program (“CMOM Programﬁ).‘ The City updated the CMOM Program'in-
2004, and submitted its.CMOMProgram to U.S. -EPA and IDEM for
_ oomment. The.City is implementing'its CMOM Program and antioipates
ongoing updates to further improVe.the operation and_maintenance-of
its Sanitary Sewer-System. |

M. The City submitted its final Long Term Control Plan,
'entitled “"Raw Sewage Overflow Long Term Control Plan and Water
._Quallty Improvement Report” (“LTCP”), to IDEM and UZS.VEPA on
September 11, 2006. The LTCP is attached to this Consent Decree as
Exhibit 6. Table 7-5 of Sectlon 7 and Section 8 of the LTICP are
attached to this Consent Decree as Exhibits 1 and. 2 respectively,
and are incorporated into the Consent Decree. U.S. EPA and IDEM
acknowledge that, in deﬁeloping'the.LTCP,dtne City has adequately
followed the LTCP development process as prov1ded in both the
natlonal 'CSO Policy and Indiana law AS the approving authOrity
for NPDES permits in Indiana,rIDEM'intends to approve Sections 1
through 8 of the LTCP concurrent with the United States’ Motion for

Entry of this Consent'Decree._ Following the requisite comment .
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: pefiod (see‘Paraéraph’lOZ), if the United States moves for éntry df
the Consent'DeCIee, its motion will constitute concurrence with
IDEM’s approval of Sections 1 through 8 of>the LTCP.

N. Table 7-5 of Section 7 of the LTCP and Section. 8 of
the'LTCP impose enfofceable obligations_uﬁder»this Conseﬁt Deéree;
as set erth below. Although all other aspects’of the LTCP were
developed_in consultation with IDEM and U.S. EPA, they are included
~ for inférmatipnal purposes_bnly; are not stipulations agrééd to by
the Parties, and do not imposé enforceable obligations underithié_"

Consent Decree.

WHEREAS, the Parties acknowledgerthe following regarding thé City's
Cso Control Measures: | |

0. The 1level Qf CSOrcontrol_expectea to be achieved
following implementatibn of the CSO Control Measures set forth in
Exhibit 1 likely will be sufficient to ensure compliance with the
water Quality basedirequiremenﬁs of_the.Clean Water'Act that wiil
be applicable to Indianapolis folquing implemeﬁtation.of.thbse
'measures;- The Parties’ understaﬁding in this-regérd‘is premised,
in part, upon the_faét that, consisteht.with 33 UJS.C. § 1342(q)
and'U.S.'EPA’s “Combined Sewer Overflow‘(CSO) Cohtrol Policy,f
which was published in the Fedéral Register bn April 19, 1994 (59

Fed. Reg. 18688), IDEM is evaluating the possibility of revising
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Indiana’s water qﬁality standards, and that relevant revisions to
water quality standards, if any are nécessary, may be teflected in
.Indianapolis’ future Nationai Pollutant Discharge Elimination
System (“NPDES”) permits.

~P. There ié a process set forth iﬁ Section 303:of the
‘Clean Water Act, 33 U.S.C. § 1313,'and'40_C.FwR. Part'lBi for
revising water quality standards; a process set forth in Indiana
‘Code § 13-18-3-2.3 and § 13—18—3—2‘.5 for establishing a CSO wet
-waather limited use subCategory; and . a propésa‘set forth in-Seation
402 of the Cleaﬁ Water Act, 33 U.S.C. § 1342, and Title'327of the
Indiana Adminiétrati&e que, governing NPDES permitting; and these
processes include the opportunity for public participation and
judicial review.

Q. The.City is using the-information contained in
Sectidn 9 of the LTC? to initiate the water quality standards.
trevision..process‘ to establish a CSO wet.‘weather limited use
_subcatégoryithrough a ﬁse»Attainability'AnalySis'(“UAA”) basea_upon
the level of (SO control expeéted to be aahievedb following'
implementation of_the CSO Contfol Measures set forth in Exhibit 1.
IDEM will provide written notice to the City'when it deems the UAA
and supporting information to be complete. - The Parties
expect, andrit is IDEM's intent, thatrwithin a period of. two-

hundred and seventy (270) days thereafter,- IDEM will‘ either
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initiate the process to revise water quality standérds or issue a
final agency decision that a water quality standards revision will
not be undertaken.  The preceding_séntence is conditionéd oﬁ the
City timeiy providing IDEM withlany additional information that
- IDEM reasonably requires Eo conduct or eValuatejthe UAA.

R. . The question of what wéﬁer quality baéed require-
ments will be appiicable to Indianapolis following implémentation
of thé CSO Control Measures will be determinedrthrough,thé water
quality standardsiassessment and, if'necessary, revision pr¢cess;
Thosé reqﬁirements ultimately will bé imposed throughithe NPDES
permittiﬁg process. Subsectiéns_VI.B and VI.D. of this Consent
Deéree set forth provisions that‘will.apply'depending on the timing '
and outcome of the water quality standards revision proceés.

S.l The City is_scheduled to start investing heavily in
léﬁel of control-dependent CSO controls in the years after the date
of the entry of this Consent Decree. Accordingly, all Parties
intend that the UAA process describéd above be completed within
fiye Years-from the date of thé entry of this CQnsént Decree.

WHEREAS, the'?arties agree and the Court, by entering this
Consent Decree, finds, that settlément of these matters, without
protraétedlitigation,‘is fair, feasonable, and>in'the public
interest. |

NOW, THEREFORE, before the taking of any testimony, without
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any admission by Indianapolis ofrany facts beyond,thoée that the
Parties have explicitly agreed to in this Consent Decree, and with

the consent of the Parties, it is hereby ORDERED:

I. JURISDICTION AND VENUE
1. This Cburt-has jurisdiction over.thebsubject'matter of this

action and over the Parties consenting thereto pursuant torzé
‘U.s.C. §§ 1331, 1345, 1355 and 1367, and Section 309(b) of the
.Clean Water.Act, 33 U.S.C. §‘1319(b). The Cbmﬁlainﬁ states claims
upon Which'relief can be granted under Section 309 of the Act, 33
U.S.C. § 1319, and Title 327 of the Iﬁdiana Administrative‘Codé,
Articleé 2 and 5. Vénue is proper pursuant tQ SeétiQn 309(b);df_
the Act, 33 U.S.C. § 1319 (b) , and 28 U.S.C;_§§ 1391 (b) and 1395 (a) .

IT. APPLICABILITY

2. The provisiohs of this Consent Decree shall apply to and
be binding upon the United States and.Indiana, and Indianapolis and
its officers, directors; agents, employees, successors,; contractors.
~and assigns and any'perSOﬁ_having notice of thié Corisent Decréee who
is, orIWill be, acting‘onlbehéif of Qr‘iﬁ concert-or‘particibation'
with.Indiaﬁép01185 - Indianapolis shall provide a copy of_this 
Consént Decree tb any successor in inte?est at least thirty (30)
days prior to tranéfer of thaﬁ.intereSt, and simultaneously Shéli
verify iﬁ writing to U.S. EPA and IDEM. that such notice hés beeﬁ

given. Any sale or transfer of Indianapolis"interests in or
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operating role w1th respect to the Belmont or Southport AWTPs, or
the Sewer System feeding those AWTPs shall not in any manner
-relieve.Indianapolis of its responsibilities for meeting the terms
and conditions of_this Consent Decree. In any action to enforce
,this-ConSent Decree Indianapolis shall not raise as a defense the
failure hy any of its officers, directors, agents employees
successors, assigns, or contractors to take actions necessary to
complylwith the Consent Decree.
R OBJECTIVE

3. -All plans, measures, reports, construction, maintenance,
operational requirements and other obligations in this Consent
Decree or resulting from the activities required by this Consent
Decree shall have the objective‘of causing Indianapolis to achieve’
and maintain full compliance-with the Clean Water Act, applicable
state law, and the terms and conditions of Indianapolis’ Current
Permits. | |

“IV. DEFINITIONS

4. 'Unless otherWise defined herein terms used in this
Consent Decree that are deflned in the CWA or the regulatlons
promulgated‘thereunder,_or in Indianapolis’ Current Permits, shall
have the meaning ascribed to them by the CWA or the regulations
- promulgated thereunder or Indianapolis’ Current Permits. Whenever

the following terms are used in this Consent Decree, the following
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'definitions shail apply:

(a) “Achievement of Full Operation” ehall'mean
completion of" constructioe end installation of equipment or
infrestructure such that the_equipmeht or infrastructure has been
- placed in full operation, and is expectedfto'beth'function and
perform as‘deeigned, plus_completion of ehakedOWn and Ieiated
- activities, as well es completion of in-situ modified operations
~and maintenance manuals. This_speeifically ineluees‘all control
_systeme and instrumentation.necessary'fOr normal obefatioﬁs'and all
residual handling systems. Certain specified CSO Control Measures
 set forth in Exhibit i consist ef separate components. ‘For'those
epecified CSQ Control Measufes/ “Achievement of Full Operation”
shall not be achieved until the 1ast‘component_is coﬁpleted.

(b) “Advanced Wastewater Treatment Plants” or “AWTPs”
shall mean the Belmont andVSouthport advanced wastewater treatment
plantsvidentifiedlin Indianapolis’ Current Permits.

(c) “Approved Extension‘ef.Deadlineﬂ shall mean.aﬁy
_:deédline‘extensiengapbroved in aceOrdence with SubsectionstI.C.'or
VI.E. of ehis CbnSent Decree, or established through Diepute”
Resolution pursuaﬁt to Section XV of this Consent Decree, Dispute

Resolution.

(d) “Approved Report on Revising CSO Control Measures”

shall mean any Report on Revising CSO Control Measures approved in
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accordance. with Subsection VI.B of this Cdnsent_ Decree, or

established through Dispute Resolution pursuant to Section XV of

this Coﬁsent Decree, Dispute Resolution.

(e) “Apbroved Revised CSO Control'MeaSufes Plan” shall N
mean any RéVised.CSO Control Measures Plaﬁ included in any_Appfovedi
.Report on 'Revising CSO Controls approved in accordanée with
Sﬁbsection VIi.B ofﬂthié Conéent Decree, or estabiished through
Dispute Resolution pursuant to Sectién XV of this Consent Decree,

Dispute Resolution.

(f) “Approved Supplemental Remedial Measures Plan”
shall méan_any Supplemental Remedial Measures Plan approved in
accordance ‘with Subsection VI.E; of this Consent Decree, or

established through Disputée Resolution pursuant to Section XV of

thié Consent Decree, Dispute_Resolution.

(g)-“Approvéd Wérkplan for RéviSing CSO Control
Measures”.shall mean any Workplan for Revising CSO Control Measures
approved‘ih accordance with Subéection VI.B of this Consent Décree,
or.established'through DiSpﬁte Résdlqtibn.pursuant to Section XV'of

this Consent DeCree; Dispute Resolution.

(h) “CMOM Program” shall mean Indianapolis’ Capacity,
: Management,'Operations and Maintenance Program” that was developed
in 2001 and updated in 2004, and all updates thereto that (1) have

been submitted to .U.S. EPA and IDEM and (2) are consistent with
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‘accepted .industry practiCes ‘to properly manage, operate and
maintain‘seWer systems, identify andvinventory areas within sewer
systems with capacity constraints, implement meaéures to ensure’
adequate capacity throughOut-their sewer-system, and respond to SSD
eveﬁts. |

(1) “Combined Sewér Overflow” or “CSO” shall mean any
discharge from any outfali identified in Attachmeht .A to
Indiénapolis"Current Permits as a,“Combined SeWer Overflow”:or
“CS0,” or any diséhargé-from'any outfall that is added to the
City)s.cﬁrrent Permits as a listed combined sewer overflow within
five years of the date of ﬁhe discovery of the outfall.

(3) “Cbmbined Sewer System” shall mean the portion of
Indianapolis' Sewer System oriéinally designed‘and cénstructed to
‘coliect_ and convey municipal sewage (domestic, commercial andi
ihdustrial wastewaters)rand stormwater through a single pipe—systgm
to Indianapolis’ AWTPs or combined sewer overflow structurés. The
. term “Combined'Sewer‘System”'also includes facilities cohstrqcted
invaccbrdance,with Exhibit 1 ér'any;Approved_Reviséd'CSO Control
MeasuresbPlan. |

| | (k) “Completion of the Biading Process” shall mean (1)
Indianapolis has apperriately allocated funds for a specific CSO
Control Measure _(oi porfioni thereof) or measure specified in

Exhibit 3 (or portion thereof), (2) the bid for the specific CSO
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Control Measure or measure specified in Exhibit 3 has been agcepted
and awarded by ithé Department of Public Works Boérd f§r  the
construction of the Cso Control Measure, and (3) a notice to
proceed has been issued and remains in gffect for the CSO Confrolg
Measuré or measure specified,in Exhibit 3. .Indianapolis'may revoke
a notice to proceed, for . cause if Indianapolis meéts. the
requirements specified in Section VIII and issues a new notice,té

proceed for the project(s) at issue by the date . established in

accordance with Section VIII, Revocation.of Notices to Proceed, and
the new ﬁotice to pfoceed remains in effect.

(1) “CSO Control Measurés” shall mean the éonstruc—-
tion, control meaéures, actions‘and other activities set forth in -
Exhibit 1 or any Approved ReViSed CSO Control MeasUres,Pian._

-{m) “Design Criteria” shall mean the Design Criteria
specified in Exhibit 1 orvany'ApproVed Revised CSO Control Meaéures
- Plan.

(n) - “IDEM” means the Stéte of Indiana Department,6f>.
EnvirdnmentalrManagement.

b(o) ilInciianapolis’ Current Permits" or “Current.
Permits” :means Indianapolis’ NPDES Permits Nos. 0023183 and
0031950, and ény such permits that squeed those permits issued to
Indiénapolié that are in effect at a particular time in question.

A permit or any provision therein shall not be considered to be
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“Current”-to the extent such permit or prbvision is stayed in
‘éccordance with applicable state law.

(p) “Long Term Control Plan” of “L,TCP” means the “Réw
Sewage Overflow Long Terﬁ Control Plan and Water Quality-
Improvement Report” prepared by theVCity. A copy Qf-the'LTCP_is
attached to this Consent Decree as Exhibit 6.

(q)_"Monthly Monitoring Report" is defined as any
diécharge monitoring feport or monthly rebort of operatiéns that
Indianapolis is required Eo submit to IDEMvoh a monthly basié
pursuant to Indianapolisf Current Permits of'applicable Staté law.

(r) “NMC, O&M and Mitigatiqn ReQuirements of Indiana-
polis’  Current Perﬁitsf means the prbvisions in vIndianabolis:
Current Permits pertaining to: (1) the City’s apprbved.NMC Program,
(2) the “Nine Minimum Controls” set forth in U.S. EPA'S‘CSOVPolicy,
(3) épératioﬁ and maintenénce of Indianapolis’ Sewer System and
AWTPs, and (4) mitigation of the adverse impacts of discharges in
violation of Indianapolis’ Current Perﬁits. Those proviSions
presently include, but are not iimitgd té, the provisions in.ParEs
'II.A‘.Iz and II.B. of the NPDES Permit for the Belmont AWTP that was
signéd by thevDeputy Commissioﬁer for IDEM on October 26, 2001 (No.
0023183)} Sections I.D., III and V of'Attachment A to that permit,
and Attachment B to that permit; and Parts II.A.ZZand II.B. of the

NPDES Permit for the Southport AWTP that was signed by the Deputy
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Cbﬁﬁissioﬁei' for IDEM on. October 26, 2001 (No. '0031950); and
Sections I.E. and III of Attachment A to that pefmit; which
provisions iﬁ turn include, but are not limited_to, provisions
pertaining to implementation of CSO‘Operatiénaerlans and revisions
:thereté. | |

(s) “NMC Program” shall mean Indianépolis’ CSQ Opera-
tional Plan and CSO Pubiic Notification Program.

(t) “Performaﬁce Criteriaé shall mean the Performance
‘Criterié épécified in Exhibit 1 or any'Approved Reﬁised CSO7C¢ntroll
Measures Plan.

(u) “Post-Construction Monitoring'Program”.shall méan
the PostFConstructionfﬁqnitoring Program seﬁ'forth in Exhibit 2,vas
well as any additional post-construction monitéring'Or modeling
éctivities included in any Approved Revised CSO Contrél Measures
Plan or Approvea Supplemental Remedial Measures Plan.

(v) ."Sanitary Sewer Discharge" or "SSD" shall méan any
rdischarge to waters of the State as defiﬁed by applicablefstater
‘law, or to nafigable waters of-the_Uhited‘States as defined by
Section 502(7) of the Clean.Water‘ Act, 33 U.S.C. § 1362 (7) ,. from
Indianapolis’ Saﬁitary Sewer System.

(w) “Sanitary Sewer SYstem” or"“Indianapolisﬁ.Sanitary
.Sewer Sysﬁem” shall mean all portions of Indianapolis’ Sewef System

that are not part of Indianapolis’ Combined Sewer SyStem.
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(x>_ "Sewer System" shall ﬁeén the wastéwater.collec—
, tion'and.cénveyance system owned or operated by Indianapolis.that
is designéd. to collect and convey municipal sewage (domestic,
commeréial or industrial)-to Indianapolis’ AWTPs or to a combiﬁed
sewer oVerf%ow structure. |

(y) "Unlisted Combined Sewer Overflow" or "Unlisted
CSO" shall mean any discharge tOVWaters of the State-or:Waters.of
the United Statés,froﬁ'Indianapolis’ Combined Sewer‘SYStem throuéh
ahy-point SGurCe that is not a Combined SéWer'Overflow. |

(z)  “U.S. EPA’s Cso Pblicy” shall mean U.S. EPA’s
“Combined Séwer Overflow (CSO) ControlvPolicy,” which was published
:in the Fedéral Register on April 19, 1994 (59 Fed. Reg. 18688).
Section 462(q) of the Cleén Water Act, 33 U.s.C. § 1342(q),
provides,‘“[e]ach permit, order, or decree issued pursuant to this
chapter after December 21, 2000 for a discharge from a municipali

combined storm and sanitary sewer shéll conform to [U.S. EPA’'s CSO

Policy].”

| V. NINE MINIMUM CONTROLS, OPERATION AND MAINTENANCE AND
MITIGATION REQUIREMENTS '

5. Indianapolis shall comply with its approved NMC Program,
its CMOM Program, and the NMC, O&M and_Mitigation Requirements of

Indianapolis’ Current Permits. Indianapolis may update itsVCMOM

Program,‘providéd that any updates (1) have first been submitted to
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,U.S; EPA and IDEbeor,review_and comment ana (2) are consistenti
withlaccepted industry practices to properly manage, operate-aﬁd'
rmaintain. sewér systems, identify .and inventory areaé in sewer
systems with»cabacity constfaints, implement meaSu:es to,Ensﬁre
adequate Capacity tﬁroughout a sewer system, and respond to SSD.
events. U.S. EPA’s January 2005 “Guide Fdr EValuating Cépa¢ity;
Management, Operation and Maintenance (CMOM) Programs at Sanitary
Sewer Systems” (EPA 305-B-05-002) (*EPA's Jénuary CMOM 2005 Guide”)
~shall" be considered in determining what constitutes “accéptedi'
industry practiées.” To the extent. Indianapolis updates its CMOM
" in a manner that is materially inconsistent with EPA’'s January CMOM
2005 Guide, indiéﬁapélis.shall identify the material inconsistenéy
in its submission to U.S. EPA énd IDEM, and'expléin the basis.for
Indianapolis’ belief that the updated CMOM is‘-nevertheless
consistent with aCdepted_industry practices, notwithstanding'the‘
material inconsistenéy, |

VI. IMPLEMENTATION OF Cso CONTROL MEASURES AND POST-
CONSTRUCTION MONITORING

A. Imglementation of CSO Control Méasures.

6. Indianapolis shall perform the activities and construct .

the CSO Control Measures in accordance with the descriptions,
Design Criteria, and dates for Completion of the Bidding Process

and Achievement of Full Operation for each CSO Control Measure set
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forth in‘Exhibit‘l, any Approved Reviéed CSO Cbntrél Measures Plaﬁ,'
any Approved Supplemental Remedial Meésures Plan, or any Approved
Extension of Deadlines.'

7. Indianapolis shall perform the Post—Conétruction'
.Monitoriﬁg Programiseﬁ fdrth-in Eﬁhibit 2, any Approved_Revised Cso
AControl Measures Plan, or ahy .Appro&ed - Supplemental ,Remedial
Meaéurés Plan in accordance with the provisions and schedule set
forth therein
B. Revision of éSO Control Me;sqresf

8. Indianapolis shall submit to U.S. EPA and IDﬁM for
approval, a workplan (the “Wdrkélan. fér Révising CSo Contfol
Meaéures" or “Workplan”) fori‘deveioping‘.a Revised CSO: Control>
Measures Plan consistent with Paragraph 1070f the éonsent‘Decréé if
any of the folloWing occurs:

(a) The State of Indiana fails to submit to U.S. ﬁéA :
any new or revised water quality standards in accdrdancewith.33
U.s.C. § l313(c)(2)(A) resulting from iﬁdianapolis’ request as set
forth in Section 9 of the LTCP, fpr‘reVision to watef'quality
standards'within five years of the date of lodging of this Conéent
Decree}'aﬁd Uﬁs.'EPA, in its discretion not subjecﬁ to judiciall
réview, brovides .Indianapolis.‘With written noticé directiﬁg
Indianapolis to submit a Workélan;'

(b) The State of Indiana submits to U{S, EPA a proposed
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new or revised Water'Qualify sfandérd in accordancé with 33 U.S;C.
§ 1313(c)(2)(A) resulting from Indianapélis’ request as set forﬁh
| in Section 9 of thelLTCP aﬁd: | | |
(1) in résponse.to the State’s submissionh U.Sf
EPA-takes final action to_approve,‘disapprove[ or promulgate in
accordance with 337U.S.C. § 1313(c) (3) & (4), and U.S. EPA’s final
‘action is incdnsiétent with  the request that Indianapolis had
submitted to IDEM; and |
(2) as a result of U.s. EPA's‘finaléction, the
level 6f control to be achieved ﬁpoﬁ completioﬁ of the CSO Control
" Measures will likely nét be sufficient to ensure éompliance With
/the.requi;ements specified in Paragraph 26; ér
(<) ihdianapolis chooses to submit a Workplan.
9. 1Indianapolis shall submit the Workplan required pursuant
to Paragraph 8, above:
(a) within 90 days of IndianapoliS"receipt of U.S. EPA’'s
notification ﬁnder'Subparagraph 8(a); or
(b) with regard to Workplans requlred under Subparagraph'
8(b): (i) within 90 days follow1ng U.S. EPA’S actlons under 33
: U.S.C. § 1313(c) (3) & (4) if a jud1c1al appeal has not been brought'
challenglng U.S. EPA’s action within 90 days of U.S. EPA’s action;
or (ii) within 90,days after a flnal decision no longer subject to
judicial appeal has been fendéred if a juaicial'appeal has been .

(
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BrOught challenging U.S. EPA’s actions.‘

10. The purpose of the Workplan for Revising CSO Control
:Measures shall be for Indianapolis to de&elop a Revised CSO Control
Measures Plan that contains measures necessafy to ensure. that the
requirements specified in Paragraph‘2§ will be met. - The Workblan'
shall contain the-fellowingé
| (a) a description of how Indianapolis‘wiil‘utilize the
;nformation.andmedels.that'Indianepolis ﬁtilized.in developing the
‘LTCP to develop a Revised 'CSO Controi Measures Plan, 'end a
deecription oﬁ the additional actions that Indianapolis will take
to update that'informetion and those models to develop the Revised
CSO Contrei Measﬁres Plan; | |

(b):a description of the actions that Indianapolis will
take to provide for public participation in the development of a
‘Revised CSO Control MeaSﬁres Plan;

'(é) a description of all other actions that Indianaﬁolis
must take tovdevelop a~Revised,CSO Control Measuree Plan in a
manner-consiStenf With any'applicab1e provisions of U.S.'EPA’stSO
Control'Policy; | |

(d) a schedule for completing development of the
'Revised.CSb Coﬁtrol»Meaeures Plan as expeditiouSly'as possible, but .
in no event later ﬁhan one year after UfS. EPA and IDEM approval of

the Workplan for Revising CSO Control Measures; and
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(e) identificatiOn of any CSO Contfol Measures set forth
in'Exhibit 1‘or in any previously Appfoved Revised CSO Control
Measnres Plan, in addition to tne PhaseiI CSO Control Measures,“-
bthat.are likelyvte be consistent with the Revised CSO Controi
‘Measures Plan. | |

11. Upon'receipt of U.S. EPA and IDEMis approﬁai of the
Workplan,for Revising CSO Control Measures, or upon reselution of

j_'any disputes pertaining to the Workplan in accordance with Section

XV of this Consent Decree, Dispnte Resolution, Indianapolis shall
implement the Workplan in accordance with the scheduie and terms
set fetth in the approved Workplan.

| 12. .Within.90 days after implementation of‘the Workplan for'
Revising CSO Centrol Measures, Indianapolis shall submit te U.Ss.
EPA and IDEM fer approval a report:(the “"Report on Revising CSO
Controls”), that contains the following;

(a) a Revised CSO Control Measures Plan consisting'ef
thdse measures that are .necessary to insure thatvthe requirements
identified in Paregraph 26;will.be met. The.everall level of
control expected.to,be echieved_by the Revised CSO'Centrol Measures
Plan for‘eacn watershedIShall be no leSs.stringent in' terms of-
'redueing CSO discharge occurrences_and CSO.discharge volumes than
the overall level of_control expected to be achieved for the water—

shed at .issue by the CSO Control Measures set forth in Exhibit 1;

-24-



(b) a schedule that is as éxpéditious as_possible‘for

' design, construction and implementation of the measures described
in Subparagraph 12(a). If_it is not possibie for indianapoiis to.
design.-and construct  a11 control measures simultaneously?
_indiéhapglis shallvdevélop a phéSed schedule based on aﬁpropriate
seﬁuencing of activities to allow for éffidient.integration'of:the
Revised CSO Control Measﬁres Plan into the LTCP, engineering needs
of each Reviséd CSO .Contrél Measure (e.g., - magnitude‘ of .the
préﬁect; spécial equipment aﬁd/or pfocUremént needs), and uponlthe
relative impOrtance of each measuié, with highest priority being
given.to those.projedts that prOvide the greatest public health or'
environmental. benefits and then to eliminating dischafges to
 sensitiVe areas to the extent such areas.are aadressed in.the
rRevised CSO Control Measures Plan. The schedﬁle shall specify
milestones for each specific measure, including, at a ndnimﬁm,
milestpne'dates for (1) Completion of the Bidding Prbcess; and (2)
Aghievement of Full Operatibn;

(c) a plan and échedule ﬁof performihg any addifional
pést—constfﬁétion.monitoring and modeling,_in addifién to that
specified ih thelPOSt—Construction Mdnitoring Program included as
Exhibit 2 or.any previously Apprbved Revised CSO Control Measures
Plan, necesSary_to assess whether the requirements specified in

Paragraphs'21 and 26 have been or will be met upon completion of
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the Revised CSO Control Measures Plan,'and a plan and schedule for
submitting supplemental milestone reports resulting' from 'snch
additional monitoring and modeling; and
(d) information‘demonstrating that the provisions of the
ApprovedVWorkplan'for Re#ising CSO Control Measures have been
complied nith, including the provisions pertaining to 'public‘
participation; |
13. ‘Except és' provided. in Paragraph..14 with reépect to -
WOrkplans required‘undér Subpafagraphs'B(a)'and 8(b), indianapolis
shall perform the activities and'construct ﬁhe CSO Control Measures
asv.required by Subsection VI;A of lthis Consent Decree until
Indianapolis’ récoipt of U.S. EPA and IDEM)S approval of any Report
on- Revising CSO Control Méasures, or upon resolution of'lany.
.disputes pursuant to Section.XV of this.Consent Decree, Dispute

Resolution. Upon Indianapolis’ receipt of such approval or upon

such resolution of any disputes, Indianapolis shall implement the
Approved CSO Control Measures Plan contained in therApproved Report
on Revising CSO ControllMeasurés aédreduired by Paragraph is.

14, If Indianapolis was required to submit a Workplan under
Subparagraphs 8(a) and 8(b) of thio Consent Decree, then, upon
receipt of U.s. EPA: and IDEM’'s approval of the Workplann for

Revising CSO Control Measures, or upon resolution of any disputes

pursuant to Section XV of this Consent Decree, Dispute Résolution,

-26-



and unfil Indianapolis’ reéeibt’of U.S. EPA and‘IDEM’s apprbval of -
any Report on Revising CSO Control Méasures, or upon resolution of
any disputes pursuant‘to:Section XV of this Consent Decree (at
which time Indianapoiis'shallbe requirea to implement the Approved
CSO Control Measures Plan contained in the Appro&ed Report on
'Reviging CS0 Control Measures as reqﬁired by Paragraph 15):

(a) Indianapolis shall only be required»to implement
the CSO Control Measurés.idehtified_in Exhibit 1 or any previouély
Approved. Revised Cso Control Meaéures Plan as being “Phasé I
Prdjects,” and all additional projects identified by the Workplan
 as likely to be consistent with the Revised CSO Control Measures
'Plan; and |

(b) Indianapolis shail implement the measures specified
above in Subparagraph 14 (a) iﬁ accordance With the descriﬁtions,
Design Criteria, and dates for Completion of the Bidding Process
and Achievement df Full Operatioh for each.such projeét set forth .
in ‘Exhibit 1 or any previously Approved Revised CSO Control
MeasﬁreS'Plan;

-15. Upon ‘Indianapolis’ irecéipt .of U.S; EPA. and IDEM’s
approval of any Repqrt on Revising CSO Control Measures, or upoﬁ

resolution of any disputes pursuant to Section XV of this Consent

Decree, Dispute Resolution, the Revised CSO Contrdl Measures Plan

(including any <additional post-construction monitoring and
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mddeling) iqciuded in the Approved Repqrt on Revising CSO Control
Measures shail supércéde Exhibit 1, ahy'previously—Approved.Revised
CSOIControl Measures Plan, br‘any previously—Approved Extension of
' Deadliﬁes} and Indianapglis_shall implement the Revised CSO Control
Measures Plan '(includiﬁg ~any additional post—construcﬁion'
monitoring and modeling’ included in the Appfoved Report on
Revising CSO. Control Measures in accordance with the schedule in

the Approved Revised CSO Control Measures Plan.

C. Extensioﬁ'of‘Deadlines Due to Increased Costs.

16; Indianapolis currently estimates that the costs of the
measures necessary to comply.with Sections VI and VII of this
Consent Decree will be $1,868,000,000 (in 2605 dollars). At léést
every'fiQé years, Indianapolis shall-report on the actuai costs
compared to the estimated costs for the measurés completéd sihce
the last repoft, and Indianapolis shall reevaluate the estimated
_costs of the remaining measures. If one of these reports showé
.that the costs to Indianapolis of implementing thé, measures
required to comply with Sections VI and VII of this Consent Decree
will exceed $2,325,006,000 (in 2005 dollars), then Indianapolis may
seek an extenéion of the date for Completion of the Bidding ProCess-
and/orvAchiévement of Fulléperétion for one or‘more CSO Control
Measure éet forth in Exhibit 1 or any Approved ReVised Cs0 Contrél

Measures Plan in accordance with Paragraph 17.
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17. In the event Indianapolis seeks an extension of any of the
dates for Completion of the Bidding Process and/or Achievement of

Full Operation, Indianapolis shall provide U.S. EPA and IDEM with

a written submission that: demonstrates that costs will exceed

$2[325,000,000 (in 2005 dollars); seXplains why Indianapolis

believes that, because of the increased costs, it is not

‘practicable to complete the CSO Control Measures within the

schedules set ferth. in Exhibit 1 or any Approved Revised (SO

'Control Measures Plan; demonstrates that the new dates are as

expeditious as possible; includes all information that Indianapolis
believes suppbrtsvthe requested modification; and‘includes all
additienal information that U.S. EPA or IDEM reasonably requeSt:to-
assist in evaluating Indianapolis’ extension request.

18.. Upon Inaianapolis’ receipt of U.S; EPA and IDEM’s.
approval of the requested date extensions(s), or upon resOlution.of

any'disputes pursuant to Section XV of this Consent Decree, Dispute

Resolution, Indianapolis  shall implement the CSO Control Measures

- in accordance with the Approved Extension of Deadline.

D. Modifications to Reflect Significant Adverse Changes to

Financial Circumstances, NPDES Permit Proceedings, or Inaction.
on Revising Water Quality Standards. o

19. If: (a) Indianapolis experiences significant adverse
changes to its financial circumstances; (b) proceedings concerning

issuance, reissuance, or modification of an NPDES permit warrant;
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{c). indiana does not submit any new or revised water quality'
standards resulting from Indianapolis’ request to U.S. EPA in
accordance with 33 U.S.C. § i313(c)(2) within five years of the
date'of lodging of this Consent Decree; or (d)‘Indiana submits to.
U.S. EPA proposed revisions to its water quality standefds
pertaining to Indianapolis’ CSOs but U.S. EPA fails to take action_
in accordance with 33 U.S.C. § 1313(c) (3)&(4) on such submiesioh
witﬁin 90 days, Indianepolis may request that the ﬁnited States and
the State of Indiana agree to modification of this ansent Decree.
If the Partiee agree on a proposed modifieation to‘the Coﬁsent'

Decree, they shall prepare a joint motion to the Court requesting

such modification in aceordence with Section XXIV, Modification.
20. If the Parties do not agree that a modificatien proposal
under- Paragraph 19 1is warranted, and> Indianapolis believes
modification of this Consent Decree is appropriate, Indianapolis
reserves the right to file a motion pursuant to Federal Rule of
iCivil -Precedure 60 (b) seeking modification of the CSso ‘Controi'
Measures and/or compliance dates in this Consent Decfee; previded,
r_however, that the United States and Indianeireserve their rightsrte
oppoee any such motion and to argue that such nmdificetien is
uﬁwarfanted.- Such a motion for modification by Indianapolis shall
not relieve Indianapolis of its obligatiens pursuant to this.

Section VI, unless the Court orders otherwise, and Indianapolis
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shail ~continue with timely implementation of the éSO Control
Measures until thé_éourt rules-on”any motion described in this
_ Paragraph or Paragraph 19 in a manner that modifies Indianapolis’
obligations under this Decree. Nothing precludes Indianapoiis ffom
asserting that a failure by Indiana to'submit new or revised water
quality standards resulting from Indianapolis’  requesﬁ for 
‘revisions to water quality standards to U.S. EPA in accordance with
33 U.S5.C. § l3i3(c)(2) within five years of the date of lodging of .
this Consent'Decreé-consﬁitutes a force majeure event in'accérdance'

with Section XIV, Force Majeure.

E. Achievement of Performance Criteria.

21. By the specified date_for'Achievément of‘Full Operation
for each specific control measure set forth in Exhibit i,.any
ApprOved- Revised (SO Control Measures ;Plan, or any Approved
Extension of Deadline, Indianapolis shail achieve the Performance
Criteria specified in Exhibit 1 oriany.Approved Revised CSO Contrbl
Measures Plan for the specific control measure. The proCedure_seﬁ
forth in Subsection 8[4.of Exhibitpz shall be used to deﬁermine
-whether Indianapolis has achieved the Performance Ciiteria.

22. If, following .Achievement of Full Operation of any
specific Cso Contfdl Measure or CSO Control Méasuréé, Indianapolis
,needs'additionalrtime to implement additional remedial measures

necessary to achieve ‘the Performance Criteria pertaining to the
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specific CSO Control Measure or Measures, Indianapolis may submit
" to U.S. EPA and IDEM, for appfoval,_(}) a request for an extension.
~of the previously applicable deadline for Achievement of Full
Operation for the €SO Control Measure or CSO Control Measures at
issue to allow for impiementation of additional remedial measufes,
and (2) a plan for performing supplemental remedial. measufes aqd
edditiohal.post—constructionﬁnonitoring'andtmadeling (“*Supplemental
Remedial Measures Plan”). The Supple-mental Remedial_Measufes Pian
‘shall include _a description of the remedial measureS- that
‘Indianapolis will tske to insure that the Performance Criteria wiil
be eChieved, and a schedule that is as expeditious as possible for
design, construction and implementation of the'neesures;-and e
describtion.of additional.post—cohstructionqmoniforing'and.modeling
needed to assess whetheér Indianapolis has achieved the PerfOrmaﬁce '
Criteria,  and a schedule for performing such monitoring aﬁd
modeling.

' 237 Upon receipt 'of U.S,‘ERA and IDEM’s approval of the
request for»extension‘of time and Sppplemental Remeaial Measures

Plan, or upon resolution of any disputes in accordance with Section

XV of this Consent Decree, Digspute Resolution, Indianapolis shall
implement the Approved ‘Supplemental Remedial Measures Plan
(including additional monitoring and modeling) in accordance with

‘the schedule and terms set forth therein.
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F. Modification of Performance Criteria.

24. (a) Should Indianapolis determine, following Achievement
of Full Operation of all specific CS0O Control Measures.required
under Paragraph 6, and upon completionfof the Post—Constructionh‘
Monitoring required under Paragraph. 7, that the City has not
achieved the Performance Criteria in the manner set forth in-
Subsection 8.4 of Exhibit 2, and.cannot achieve the Performance
- Criteria in the absence of additional remedial measures the City
maintains would be cost prohibitive, .1nfea51b1e or otherw1se
inappropriate, Indianapolis may propose to the Dlrector of the
Water Division, U.S. EPA Region 5 (;Director“), and to the‘Assis-
tant Commissioner, Office of 'Water Quality, IDEM, ("Assistant
Commissioner")_a modification of the'Performance Criteria-using the
process set forth in this Paragraph. The Performance Criteria
review process set forth in this Paragraph does not apply to nor
does.it nwdifyrthe Dispute Resolution Provisionsg set forth'in
Section XV of this Consent Decree.

(b) Any proposal by the City to modify‘the Performance
Criteria under subparagraph (a) of this Paragraph shall be in
‘writing and shall include: |
(1)  a certiflcation by the City s enéineer that
the City has properly designed and constructed the CsoO Control

Measures to  achieve the Performance Criteria consistent with
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aooepted industry stendards;

(2) the Post-Construction Monitoring Report
prepared consistent with Section 8.6 of Exhibit‘ 2 which
demonstrates that 'the City vhas. not aohieVed the Performanoe
Criteria; | |

(3) a detailed description of tne additional
remediai measures that would be required to enable'Indianapolis to
achieve the_Performance Criterie, including the projected cost.of
suoh remedial work; -

(4) a'detailed_disoussion of the reasons the City :
believes‘that additional remediel work would be cost prohibitive,
infeasible or otherwise inappropriate; and

(5) the text of the proposed modification of the
.Performance»Criteria;

(c) The Director and the.Assistant Commissioner or
their_designees shail meet in person to review the City's proposal.
EPA and IDEM may each retain an independent technical consultant to
assist them in ‘their"evaluation. of, the City's' proposal. The
Director or'the Assistant Commissioner, at their discretion; may
request - one oOr more representatives of the City.to attend the
meeting to pro&ideradditional information.

(d) (1), Following the meeting described in subpara-

graph. (¢) of this Paragraph, the Director .and the Assistant
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Commiséioher shall issue a written initial determiﬁation
recomménding approval, disapproval, or ‘approvél 'sﬁbject to
Conditions_ or revisions of the City's proposal, and shall
immediatély transmit. such deterﬁinaﬁion to the Regional
Administrator, the Commissioner, and the City.

(2) -Indianapoiis may appeal- the initialldetérmin—
ation within 30 days to the Regional Adﬁinistrator and - the
Commissioner by'submitting to'those individuals any documents that
the City-deems'relevant and appropriate. Duriné the‘pendency"of
any such'appeal, the PartieS'shali seek to reach‘agreemént on any
issues upon which they disagree. . |

‘(3) :The Regional Administrator ana the Commis;
sionér may approve or disappréve, or approfe upon conditions or in
a revised form the propdsed modification of the Performance
Criteria. ' The determination of the Regional Administrator and the
‘Commissioner shall be in their'discretion and shall not be subjéct
to judicial.review., |

| (e).Any médification'of the'Performance Criteria shall
be deémed a n@terial modifiqation of the ConsentlDeCree under
'Section XXIV (Modificétion)_and'shall be subjgct to agreemeht by
the ﬁnited Stétes and thévsﬁate; pubiic notice and Comment pursuént
to 28 C.F.R. §.50;7, and approvai of the Court. The United States

and the State reserﬁe the right to withdraw or withhold'their
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consent to the proposed modification if public comments received
disclose facts or consideratién which indicate that the modified
Consent Decree wonld be inappropriate, impropar.or inadequate.:

25. If the Parties do not aéree that a_modification_proposai
under Paragraph 24 is warranted, or if the Parties disagree as to
the terms-of the proposed modificaﬁion, Indianapolis reserves the
" right to file a-motion pursuant to federal Rule.of Civil .Procedure
60 (b) seeking modificatinn of this Consent Decree;- provided,
“however, that the'United_States'and Indiana reserve their,rights tn;'
oppose any:Such motion and to'argue ﬁhat-éuch nwdificationris
unwarranted. o
.GQ 'Compliance‘Fnllowing Implémentation.

26.> By the spécified date for Achieveﬁent of Full Opération
‘of all Cso Contrnl Measures set forth in Exhibit 1, any  Approved
Revisedbcso Control.Measures‘Plan,_or any Approved Extension df
-Deadline; (a) Indianapolis shall have no Unlisted CSOS (either
_ because Indianapolis has.eiiminatad discharges from Unlisted CSOs
;and/or because Indianapolishas turnad Unliéted CSOs into “CSOs” py
having them included as Coﬁbined Sewer Overflows in Indianapoiis’
Current NPDESPermits);(b)_Indianapolis’ rémaininé CSOs, if any,
.shail ‘comply wiph Indianapblis’ .Cnrrent. Permité;'.and (c)
Indianapdlis shall have eliminated bypasses at the AWTPs or any

remaining'bypasses shall comply with Indianapolis’ Current Permits.
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Indianapolis may utilize the information_contained in the LTCP, as
well as any subsequently developed information, in attempting to

establish compliance with Indianapolis’ Current Permits.

VII. ELIMINATION OF SSDs
27. Indianapolis shall construct thelSanitéry Sewer System

Capi#al Improvement Projects (“SSS CIips”) consiStenﬁ with the
descriptibns set forth in Exhibit 3 and in éccordance with the
‘datesvfor Cbmpletion'bf the Bidding Proceés-and Achieveﬁent of Fﬁll
'Operation for'eaéh project set_forth_in Exhibit 3.

| 28.. For each SSD location specified in Ekhibit 3, Indiana-
polis‘shéll not have, any SéDs from that location following the date
for Achieveméht of Full-Operation specified in_Exhibit 3 for that

specific location.

VIII.‘ REVOéATION OF NOTICES TO PROCEED

29. If.Indianapolis revokes the notice to proceed for any CSO
Control Measure or meaéureé specified in Exhibit 3 then,_within_l4
:days df-the date.fhé notice to proceed was revoked, Indianapolis
ishall_éubmit to U.S.‘EPA ahd IDEM for approval a plan (the “Notice
To Procéed Pian”). The Notice to Proceed Plan shali:‘(a) ekplain
why the notice.to préceed was revoked; (b) déséribe the steps that
Indianapolis will také'tO'issue a ﬁew notice to proceed; and (c)
conﬁain a schedule for issuinglthe new-notice'to proceed that

includes a final date for issuance of the notice to proceed that is
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aS'expeditibus as possible.
30. Upon Indianapolis’ receipt of U.S. EPA‘s and IDEM’s
approval of the Notice to Proceed Plan, or upon resolution of any

disputes in accordance with Section XV' of this Consent Decree,

Dispute ‘Resslution, Indianapolis shall .imblemént -the approvéd
:Notice,To Prbceéd Plan in accordance with the séhedule'set fbrth_
therein, including the-final date for issuance of a new notise to
procsed,

- IX. U.S. EPA AND IDEM APPROVAL OF SUBMISSIONS IN ACCORDANCE
WITH SECTIONS VI-VIIT

31. For all workplans, reports and other documents submitted
by Indianapolis to U.S. EPA and IDEM for approval in sccordanse
with Sections VI - VIII, sbqve, U.s. EPA and IDEM shall, in
‘writing, (a) approve the submission, in.whole orvin'part; (b)
:épprove the submissioh, in whole or in part, upon  specified
conditions; (c) disapprove thelsubmission, in whole or in part,
providing coﬁments identifying deficiéncies and directing that
Indisnspolis modify its submission and/or.'provide vaddifional»
informstion; orr(d) any combinétisnlof the above. Within 45 days
follbwing.receipt of a notice of an actiqn disapproving, partially
apprsQing, or conditionally approvingssubmission (or within such
longer time setvfofth in such notice), Indianapolis shall submit 5'

-modified submission to U.S. EPA and IDEM for approval, in

-38-



aécordénde with U.S.iEPA and IDEM’ s direétibns. Any stipuiated
penalties applicable-tb the originallsubmission shall accrue during
the 45-day or otherwise specified period but shall nbt be payable
unless the resubmission is untimely or is disapproved in whole or .
in part; provided that,iif the.Original submission was so deficient
as to constitute.a méterial-breach éf Indianapolis' obligationé
'under.this Consent Decree, theistipulatea penalties applicable to
the original éubmission shall be due and payable notwithstanding
any subéequent feéubmission.' |

| 32. U.s. EPA and,IﬁEM may take any of the‘aétions deséribed
in Paragraph 31 with respect toiany resubmitted document.

33; Indianapolis shail proceed, if directed by ﬁ.S. EPA and
iDEM, to take any'action required by any appréved portion of
Indianapolis’ éubmission.or resubmisSion'uhder Paragraph 31, unlesé
such action is directly depeﬁdeﬁt upon any unapproved portion of

the submission or resubmission and Indianapolis invokes its right

to dispute resolution . under Section Xv, Dispute Resolution.
.Imélementation of any approved portion of a submission shall not
relieve Ihdianapolis'of any liébiliiy for stipulated benalties.
34.  U.s. EPA/IDEM agree to use best éfférts to expedi-
'-tiously review and comment on submittals that Indianapolis is
'requirgd to submit - for ~approval pursuant tor the terms and

conditions of this Consent Decree. If U.S. EPA/IDEM fail to act on
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'the'submittai withinrsixty (GO)Ldays or such other time period
provided in this.Consent Decree, any subsequent milestone date
dependent upon such action by U.S. EPA/IDEM snall.be extended by
.the number‘of days beyond the applicable feview period that U.S.
'EPA/IDEM use to act on the snbmittal; provided that Indiananolis
has notified U.S. EPA/IDEM. in writing of any specific milestone
dates that Indianapolis believes have been extended undervthis
Paragraph. This Paragraph does not applyvto U.s. EPA/IDEM review
of, or.actions taken with regard to, revisions to Water-quality
standards, permits, or any matters other than_submittals that
Indianapolis is specifically' required 'to submit for apprQ&al
.~ pursuant to the terms and conditions,of this Consent Decree.
X. FUNDING

35. Indianapolis intends to seek federal and state grant
funding assistance. However, compliance with the terms of this:
Consent Decree by Indianapolis is not conditioned on the‘receipt of
federal or state funds.. In addition, failure to comply is not
excused by the lack of federal or state funds, or by the prOcessing
of any appiications‘for the.same.

XI. REPORTING

36.‘ Beginning with the end of the next full calendar quarter

‘after entry of this Consent Decree and for every six months there-

after until this Consent Decree terminates in aCcOrdance with

-40-



Sectioh.XXVI? Terminetion, Indianapolis,shall submit written status
reports to U.S.. EPA and IDEM. The'wiitten statuS'reports-may be
prdvided either as paperbdocuments or in electronic or digitized

format, provided that the electrohic or digitized format is’
7chpatible with U.S. EPA and IDEM software and eccompanied by a

written certification on paper in accordance with Section XIX,

Certification, and the electronic or digitized format is also sent

via United States Mail in accordance With Section XII, Communica-

' tionst In eech report, - Indianapolis shali provide the.fdllbwing:

(a) a statement setting forth the deadlines and other
terms that Indianepolis has been required by this Consent Decree to
'meet since the date of'the last statement,_whether-aﬁd to-what
:extent Indiaﬁapolis has met'these requirements, and the reasons for
any noncompliaece. Notification to U.S. EPA and IDEM of any
anticipated delay shall not, by itself, excuse the delay;

(b) -a general description of the work completed within
‘the prior six-month peried and, to the extent known, a statement as
to whether the Work‘completed in that period meets epplicable
Design Criteria; end a projection of wqu to be performed pursuant
to this Consent.Decree'during_the next-six—month period;

(e) a statement as to Indianapolis' uhderstanding
regarding the status of IDEM’s respoﬁse to the City’s request‘for-

“a revision to water quality standards in accordance with Section 9
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of the Cityfs Long Term Control Plan;
(d) copies (to U.S. EPA onlY) of.all Monthly Monitoring

Reports and other reports pertaining to CSOs, S8S8SDs and bypassing
that Indianapolis ,Submitted__ to IDEM in accordance ‘with
- Indianapolis’ Current Permits in the previous.six months;
| (e) (1) copies.of any plan that Indianapolis has
developed for its coﬁtractor 'United.vWater (or bUnited. Watef's
éuccesspf) with.respect to operation and maintenancevof_the Sewer
System during the”prior,six—moﬁth pericd (e.qg., the ‘Cbllection'
System Maintenance Plan”), and any reports that United Water-(or
its successor) submitted to Indianapolis regarding its
implementation of such plan during the prior six month period .
(e;g;, the “Collection.SystenlMaintenance Report”), (2) a statement
as to whether Indianapclisvbelieves that United Water (or United
Water’s successor) has complied with any such plan, and (3)_a
- statement as vto whether United; Water’s (or Uhited Water’e
successor) failure tc comply with such plan caused any CSO,
: Unlisted CSO, SSD or bypass; and |

| (£) a.description of any notices to prcceed for ahy Cso
Contfoi Measure or measures specified ih Exhibit 3 that
Indianapolis has revoked in the pribr six-month beriod,-and e
description of the status of Indianapolis’ compliance with Section

VIIT with regard to issuance of a new notice to proceed.
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37. 1If Indianapolis'fails to meet any dete specified for
'Completion.of the Bidding Process or Achievement of Full Operatioﬁ
in Exhibit 1, any Approved Revised CSQ Control Measures Plan, any
Approved Extension of Deadline,-or Exhibit 3, Indianapolis shall
notinyU;S. EPA and IDEM in writing of Indianapolis; failure within
fourteen (14) days from the applicable date for Completion of the
Bidding Process or Achievement of Full Operation that hae not beeh
met. The notice shall reference the specific project ac.issue,
_describe in detail_the'ahticipated length of time that‘Iﬁdianapolis
anticipates it will take_torachieve Completion of the Bidding
'Piocess or Achievement of Full_Operation for the project at issue,
the ﬁrecise cause or causes of the failure to meet the specified
daces, the measures taken or to be taken by Indianapolis torpreveﬁt
or minimize the delay, the timetable by which those measures will
be implemented; and the extent (if any) to which the failure to
meet the specified date at issue may impact Indianapoiis’ ability
to meet other specified dates for Completion of the Bidding Process
or Achievement of Full Operation. If Indienapolisihas'revoked.a
notice to,proceed.for a specific project and has ﬁot complied With

Section. VIII, Revocation of Notices to Proceed, Indianapolis’

failure to comply with Section VIII shall be deemed to be a failure
to meet a date for Completion of the Bidding Process for purposes

- of this Paragraph, thereby triggering the reporting obligations
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speeified in this Paragraph.
©38. 1If, during the desigﬁ of.the facilities listed in

Exhibit 1, Indienapolis decides to design a specific facility s0
~that its size, flow rate,-capacity, treatment rate, pumping rate;
Volume, or other applicable measure will be less than 90% of the
“approximate” design number specified for that facility in the
Design Criteria portion of Exhibit 1 (;;g;;‘the design deviates
from the “approiimate” design number by 10% or more), Indianapolie
shall notify U.S. EPA and IDEM in Writing within fourteen.(14) days

. of the date it haslmade that decisien. The notice shall reference
the specific facility at issue and thev design number rhat
Inaianapolie Vhas decided should be used in 1lieu of. the
“approximate” design number specified_in the Desigﬁ Criteria for
that facility. The notice shall also describe the basis for
Indiaeapolis’ selection of the lower design number,’including an
explanation as to why use of the lower design number will ensure
that the cbrrespondrng-.facility—specific, wetershedfwideﬂ and
system-wide Performance Criteria specified in-EXhibit 1 Will be
achieved. Indianapolis is required by thie Consent Decree  to
ensure that all facilities.are designed.in accordahce with‘good
engineering prectices to ensure that corresponding facility—
sbecific,.watershed4wide, and system-wide Performance Criteria will

be achieved. Plaintiffs reserve their rights to argue that
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Indianapolis has not complied with this requiremént,
- notwithstanding any notice that Indianapolis provides in accordance
with this Paragraph.

XII. COMMUNICATIONS

39. ExCept as speCifiéd othérwise, when writtén ndtificae
tion (inéludihg all reports).or communication with the United
States, the State-of Indiana, IDEM, or Indianapolis is required by
the terms of this Cohéenﬁ Decreé, itzshali be'addréssedaszfollows}

As to the United States Department of Justice:

By U.S. Mail:

Chief, Environmental Enforcement Section
Environment and Natural Resources D1v151on
U.S. Department of Justice

Post Office Box 7611

Washington, D.C. 20044-7611

Reference Case No. 90-5-1-1-07292

By Courier:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
‘ENRD Mail Room, Room 2121
601 D. Street, NW
Washington, D.C. 20004
Reference Case No. 90-5-1-1- 07292
'As to U.S. EPA:

Chief

Water Enforcement and Complianbe Assurance Branch
Water Division o

U.S. Environmental Protection Agericy, Region 5 -
77 West Jackson Blvd

Chicago, Illinois 60604
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As to the State:

Office of the Attorney General

Steve Griffin
Deputy Attorney General

- Office of the Attorney General
100 North Senate Avenue
MC60-01IGCN1307
Indianapolis, Indiana 46204 2251

Indiana-Department of Environmental Management

‘Chief, Compliance Branch

"Office of Water Quality

Indiana Department of Environmental Management
100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206

and‘
Chief, Enforcement Section
Office of Legal Counsel
Indiana Department of Env1ronmental Management
100 North Senate Street

P.O. Box 6015
Indianapolis, Indiana 46206

As to Indianapolis:

Directoxr

Department of Public Works
2460 City .County Building
200 East Washington Street
Indianapolis, Indiana 46204

and

Corporation Counsel

Office of Corporation Counsel
1600 City County Building
200 East Washington Street
Indianapolis, . Indiana 46204
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All notifications or communications shall be deemed submitted on
the date they are postmarked and sent by first class mail or

certified mail, return receipt requested.

 XIII.  STIPULATED PENALTiESi
40  Indianapolis Cshélii'pay' stipulated: penalties in the
amounts‘set forth in this Section upon demand by the United Staﬁes
or the State of Indiana if Indianépolis should fail to comply with '

the requirements of this Consent Decree specified below, unless

-excused under Section' XIV, Force Majeure, and subject = to

Indianapolis’ right to invoke dispute resolution under Section XV,

7 Dispute Résolution. ﬁCompliance" byrindianapolis means satis;'
'faction-of all requirements of this Consent Decree, inclﬁdiﬁg, but
not limited to, completion of the activities required under this
Consent Decree or any work plan ér other-plan attached to or -
‘approved pursuant to this Consenf‘Décree within the épecified time
-schedules and deadlines established by this Consent Decree or any
work plan or other plénfattached to or approved pursﬁant to this
thseht'Decree.-

41. For each féilure to timely submit aﬁ adequate Post-
Construction Monitoriné RepQrﬁ (required pursuant to Paragrabh 7
-and Exhibit 2), Workplan for. Revisiﬁg CSO Control Méééures
(requiredpursuant_to.SubéeCtion.VI.B), or_Report on Revising CSb

Controls (required pursuant to Subsection VI.B), Indianapolis shall
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pay the following stipuiated penalties per violation per day:

Period of Noncompliance Penalty
With Requirement "Per Day
1st day to 30th day -$500/day

~ 31st day to 60th day . $1,000/day
Each day beyond 60 days: $2,000/day

Stipulated,penalties under this Parégraph for failure ﬁo timely
submit a submissidn'shail begin to accrue on the day following éhe-
date that the submission was due: ’ Subject to Paragféph 31,
“stipulated penalties under this Paragraph for failure to'éubmit an
adequate' submiséion shall begin td accrue on. the date. ﬁhat
Indianapolié reéeives written notice from U.S. EPA.or IDEM that the -
lsubmission or réSubmission.is not adequate, in whole or in part,
and shall‘éontinue to accrue until Indianapolis submits a revised
aocumen£ to U.S. EPA and IDEM which U.S. EPA and IDEM ultimétély
approve. |

42. For each failure to submit timély and adequate reports Qr
bther dOCﬁments réquired by this Consent-Decree, but not included
in Paragraph 41, Indianépolis shéll pay the following stipﬁlated,
;penalties per Qioiation per day: | |

- Period of Noncompliance ' ‘Penalty

With Regquirement Per Day .
lst day to 30th day $500/day
31st day to 60th day : $1,000/day

Each day beyond 60 days . $1,500/day

Stipulated penalties under this Paragraph for failure to timely
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submit a submiééion shall begin to accrue on the day following the
date that the -submissioh was due. Subject to Paraéraph 31,
stipulated pénalties unaer this Paragraph for éubmittiné an
inadequéte plan or chér document shall begin to accrue on the_date
that Indiahapolis receiveswfitteﬁnotice ffom.U.S. EPA‘of IDEM
that the submission or resubmission is not- adequate, in'whole dr'in_
part, aﬁd shall continue-to accfue_until Indianapolis submits a
document to U.S..EPA and IDEM which U.S. EPA and'IDEM ultimately . .
vapprove; o |

43, For each failure to adéquately implement the measures
Specified and/or meet the dates for_Completion of Bidding Procesé
and Achievement iof Full- Opefation inclﬁded in. Exhibit 1 (as
required by Subsection VI.A), any Approved Workplan for Revising
CSO Control Measures<(required_by Subsection VI.B), any Approved

Revised CSO Control Measures Plan (as required by Subsections VI.A

and VI.B), any Approved Extension of Deadline (as required by
~  Subsections VI.A., VI.C. and VI.E.), any Approved Suppleméntal
;Remedial Measures Plan (as required by Subsection VI.E.), or

Exhibit 3 (as required by Section VII), Indianapolis shall pay the

following stipulated penalties per violation per day:

. Period of Noncompliance Penalty
With Requirement Per Day
1st day to 30th day . $1,000/day

31st day to 60th day $2,000/day
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Each day beyond 60 days ' '$5,000/déy |
Indiaﬁapolis shall be deemed to'haVe-not met a date for Completion:
-of the Biddiﬁg Process, and therefore shall be 1liable for
stipulatedbpénalties under this Paragraph, if Indianapolis revokes
atnbtice;to proceed for a specific project and does nothcomb1§ with

Section VIII,'Revocation of Notices to Proceed, or issue a new

notice to/proceed in-accordance witﬁ Section VIII, inrwhich’case
stipulated-penalties shall begin to acCrue‘starting on the date
thét the prior noﬁice to proceed was revokéd,‘énd shall'coﬁtiﬁuelto 
accrue untillthe date a new notice'ﬁo proceed has been iSsued;‘
44, For-each.day ﬁhat Indianapolis fails to comply with the
its approved NMC Program, its CMOM Program, or the ﬂMC, O&M and

Mitigation Requireménts of - Indianapolis’ Current Pérmits (as

required by Section V, Nine Minimum Controls, Operation and

Maintenance. and Mitigation Requirements), Indianapolis shall pay

the following stipulated penalties per violation per day:

Period of Noncompliance Penalty
With Reguirement ST Per Day

ist day to 30th day - $1,500/day
31st day to 60th day - $2,000/day
Each day beyond 60 days $5,000/day

45. For each day that a CSO, Unlisted CSO or bypass occurs
that was caused by Indianapolis’ failure to comply with

_ Iﬁdiahapolis’ approved NMC Program, its CMOM Program, or the NMC,
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O&M and Mitigation Requirements of Indiahapolis’ Current Permits
Exhibit 1, Indianapolis shallupay_stipulated penaltiés of $1,000
per -day for each day of each CSO, Unlisted CSO or bypass._ Thesé‘
stipulated ‘penalties shall "be - in addition to any stipulated
penalties that are applicable under Paragraph 44 df this Consent
Decree.

46.  For each-day that an SSD occuré from any bf_the SSD
locations:specified in Exhibit 3 prior to thebdate for Achievement
of. Full Operation fér ‘the SSD location that was caused by
'Indianapolis’ failure to'cémply with Indianapolis’ approved NMC
Program, its CMOM Program, or the NMC, O&M and Mitigation
Requirements of Indianapolis’ Curfent Permits, Indianapolis shalii
pay stipulated penalties in thé améunts set forth bélow per day for
each day of each SSD. Thése Stipuiated penalties shall be in
additiqn to any Stipﬁlated peﬁalties that ére applicable urder

Paragraph 44 of this Consént Decree:

Volume of SSD - ' , Penaltv Pexr SSD
500 gallons or less | : . $500
More than 500 gallons o $1,000

47. For each day that an SSD occurs from any of the SSD
locations specified in Exhibit 3 on or after the date for
Achievement of Full Operation for the SSD location specified in

Exhibit 3, and from any other location on or after the date of
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entry of this Conéent Décree; and for each.day that an Uﬁlistéd CSO0.
occurs from any location on or after the daﬁe of entry of this
Consent Decree, Indianapolis shall pay stipulated penalties in the
amounts sef forﬁh below per day pexr location‘for each day of ea¢h

SSD or Unlisted CSO:

 Volume of 88D =~ - Penalty. Per SSD
500 gallons or less ' ' $500
501 to 10,000 gallons | - $1,000
More than 10,000 gallons $3,000

48. Indianapolis shall be subject to the following stipulated

pénalties for failure to meet thé'milestones set forth in the SEP

' Plan (Exhibit 5), revisions to the SEP Plan, or in submittals

subsequently approved by . U.S. EPA and IDEM pursuant to the:
provisions of this Consent Decree, or failure to timely submit the

SEP Completion Reporf, required by Paragraph 80:

Period of Noncompliance Penalty
With Requirement Per Day
1st day to 30th day - 51,000
31st day to 60th day $1,500

'Each day -beyond 60 days $2,250
In addition, if the total.amount expended on implementing the

SEPs is less than $2,000,000, Indianapolis shall be subject to a

. stipulated penalty equal to the difference between the amount spent

and $2,000,000. Penalties under this paragraph shall be paid, upon
demand, 50% to the United'States and 50% to the State of Indiana,

in accordance with the provisions of Paragraph 53.
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49. TFor each failure to comply with any other requirement of
this Consent Decree not specified in Paragraphs 41-48 above,

IndianapOlis'shall pay the following stipulated penalties:

Period of Noncompliance Penalty
With Requirement . : Per Day
ist day to 30th day $500
31st day to 60th day $1,000
Each day beyond 60 days '$2,000.
50. Multiple 'penalties may - accrue ‘on any one ‘day for

different,violatiens of_different requirements of this Consent
Decree even if euch'ﬁiolations are caused by the same eet of
eircumstances.

51. Except' .as described in Paragraphs 41—42, vabove, ail
nenalties shall begin to accrue on the day after complete
performance is due or the day 'a violation occurs, and. shall
continue to accrue until complete performance occurs.

52. | Following .U.S. EPA oOr IDEM'S. determination that
‘Indianapolis has failed to comply with a requirement of this

Consent Decree, - U.S. EPA or IDEM may give Indianapolis written

‘notification of the same and describe the noncompliance. U.S. EPA

or IDEM may send Indianapolis a written demand for the payment of
the penalties. However, penalties shall accrue as provided in the

preceding Paragraph regardless of whether U.S. EPA or IDEM has -

‘notified Indianapolis of a violation.
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53. Any stipulafed penalties incurred by'Indianapelis shall
be paid within thirty (30) days of the date of any written demand
for same by U.S. EPA or IDEM, subject to Indianapolis’ right to

invoke.dispnte‘resolution in accordance with Section XV, Dispute

Resolution es follows: Fifty pefeent_(so%) of'the penalty shall
beepaid to the United States by submitting a cashier’s or certified-»
. check payable to "Treasurer of'themUnited States," and shell be
tendered to U.S. EPA RegiOnVV, Post foice Box 70753, Chicago,
"Illineis_60637.' The transmittal’1etter¢accempanying the cheek
snell specify the'caption and docket number of thie actien, DOJ
RefefencevNumber 90—5-1—1—07292, and a description of the basis for
the penalties. A copy of the letter and the check :shall
simultaneously.be sent to U.S. EPA Region V, Water ComplianCe
Branch, Compliance Section,'WCe15J,'77 West Jackson Boulevard,
Chicago, Illinois 60604, and to Chief, Environmental Enforcement
Section, ﬁnited States Departmentvof Justice, Post Office Boxv7611,
Washington, D.C. 20044-7611. Fifty percent (50%) of the penalty
v'-Shall'be paid to the-State of Indiana by check in the amount due, .
payable to the:“Indiana.Department of Environmental Management
Speciel Fund” and delivered to: |

Cashier , , o

Indiana Department of Environmental Management

P.0. Box 7060
Indianapolis, IN 46207-7060
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A copy Qf the check and transmittal letter or other evidence of
peyment (which shoﬁld.-reference the captien. number and docket
number) shall be sent to IDEM at the addresses set forth in
Paragraph 39, abo&e. |
54. The stipulated penalties herein shall be in additioh to

other remedies or sanctions available to the United States and the_'
State of Indiana by reason of Indianapolis’ failure to comply with
the requirements of this Consent Decree, applicable state law( or .
the Clean>Water Act. The_payment of such stipulated penalties
-shall'not.be construed so as to-relieve-Indianabolis from-specific
complience with this Consent Decree or federal or state law, or to
limit the»authority'ofiﬁ.s..EPA er IDEM to require compliance with
such laws. The United States and State of Indiana afe specificallyx
authorized to seek injunctive relief in this Civil Action to
address any violation of this Consent Decree. Where an act or
omission that constitﬁtes a violation of this Consent Deeree also
censtitutes aiviolation.of a statute or regulation,.the United .
States,iU.S. EPA of Indiana may elect, in their sole discretion,
tQ:eeek civil penalties under the Statute or-regulation. Hewever,
in an action for civil penalties based upon a violation of ‘a
statute, the Patties stipulate that evidence that Indianapolis hasv
paid a-etipulated penalty to the United States, U.S. EPA, and/or

the State of Indiana for the same violation for the same day in
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issue is admissible and shall be- coﬁsidered as a factor in
'ﬁitigation of a'penaity.

55. If Indianapolis invekes dispute‘resolution as proVided.in
Sectien XV, below, penalties shall continue to accrue as provided
ih_Paragraphs 41, 42 and 51 during euch dispute resblution period,
'but need not be,paid until the following: |

(a) If the diepute is reselved by.agreement or'by a
decrsion.of U.Sr EPA er IDEM‘that is not appealed to this Court,
accrued penalties determined to be owiﬁg shall‘be paid,tQ the
Uhited States and the State of‘Indiana-within 60 days ef the
agreement or the receipt of U.S. EPA and'IbEM’s decision or order;

.(b) If the dispute is appealed to this Court and.the.
United States and Indiana prevail in whole or in part, Indianapolis
shall pay all accrued penalties determined by the Court to be owed
to the United States and Indiena within 60 days of receipt of the:
Court's decision or order,_exeept as provided in Paragraph 55(0)
below; |

(c) If the District Court's decisioh is appealed by any
Party, Indianapolis.shall pay all accrued penaltiee determined by
the District Court to be owing to the United‘States aﬁd Indiana
inte an interest—bearing escrow account within 60 days of receipt
of the Court's decision or order. Penalties shali be paid into

this account as they continue to accrue, at least every 60 days.
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Within 15 déys of receipt of the final appelléte court decision;
the escrow égent shall péy the balancé-of the account to the United
- States, Indiana or Indianapolis to the extent that such party(ies)
‘prevail(s). |

56. If_Ihdiaﬁapolis‘fails to pay stipulated penalties when
dué, the United Stétes or Indiana may institute proceedings in this
'_ action to collect the penalties, as well as interest.

55. Nothing.in this Conéent Decree shall be constrﬁed,as
prohibiting, éltering,-or in any way limiting the ability of the
United States or the State of Indiéna to seek any other remedies or B
sanctiqns.available by Virtuevof Indianapolis’ violation of this
Consent Decree or of Indianapolis' Current Permits or of_the Clean
Watexr Act or of applicable state law.

XIV. FORCE MAJEURE

58. If any event occurs that causes or may cause Indiana-
polis to Qiolate any provision or requirement of this Consent
Decree, Indianapolis shall notify U.S. EPA and IDEM in-writiné
wiﬁhin fourfeen-(14) days from the date Indianapolis_first knew, or
ih:the exercise of reasonable diliéence should ha&e knéwn, that
éompliénce with the Consent Decreé would be:prevented‘or delayed.
The notice shall reference this Section of the Consent Decree and
shall describe in detail the anticipated leﬁgth.'of time the

~violation may persist, the precise cause or causes of the
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violation, the meaeuresrtaken or to be taken byrlndianapolisbto
prevent or minimize the violation and the timetable by which those
. measures will be implemented. iIndianapoliet shall‘ adopt all
‘reasonable measures to avoid or minimize any ‘such fviolationfe
Indianapolis shall make all reasonable efforts to identify-evente
that cause or may cause a violation of thiS'Consent Decree.
Failure by Indianapolie to comply with the notice-requiremente‘of
' this Paragraph shall conetitute a waiver of Indianapolis’_rignts to
obtain an extensionvof tihe or other relief under this Section‘
'baeed on euch incident.

59. 1If U.S. EPA and IDEM agree that the violation has been or
will be caused by circumstances beYond the oontrol of Indiana-
polis or any entity controlled by it, including its consultants and
contractors, and that Indianapolis could not have prevented such
violation, the time for'pertormance of the requirement in question
shail be extended for a period not to‘exceed the actuei delay
resulting from such cirecumstance, and stipulated penaities:shall'
not be due for such delay-ot non—compliance. In the event U.S. EPA
or IDEM do not agree that the vioiation was oaused by'circumstanoes
beyond the cOntrol_of Indienapoiis and notifies Indianapolis of
such determination, Indianapolis may invoke the dispute.resolution
provisions in Section XV of this Consent Decree, Dispute

Resolution.
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60. If Indiénapoiis invokes dispute resolution and U.S. EPA _
and IDEM §r the Court determines that the violation was_caused by
circumstances beyond the control of Indianapolis or any entity
controlléd by it, and that Indianapolis couid not havé prevented
such Violatiqn,»Ihdianapolis shall be eiéuséd as to that vioia—-
tion, but only for the period of time the violation coﬁtinﬁes due
to such circumstances,

61; Indianapolis shall bear the burden of proﬁing thétvany
deiay or violation has been or:will‘bé éaused by circumstances
beyond its cohtrol, and that Indianapolis could not ha&e prevented.
such Violatiqn, as set forth above. Indianapolis shall also bear
the burden of eétablishing the duration and éxtent of any delay or
violation attfibutable to such circumstancés, that suéh duration-or
extent is or was warranted under the circum-stances aﬁd that, as a
resulf of the delay, a particular.extension'period is appropriate.
An extension of one complianée -date based on a 'particular
circumsténcé beyond Iﬁdianapolis’ control shall not automatidally
extend any subsequent compliance da#e or dates.

62. Changed..financiai circuﬁstances‘ or unanticipated or
increased poSts or ekpenses associated with implementation of.this
Consent Decree shall not serve aé a basis for excusing violations
of or granting extensions of tiﬁe»under this Consent Decree, eﬁcept

as expressly provided in Subsections VI.C. and VI.D. of this
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Consent Decree.

63. Failure to apply for a required permit or approval or.to
provide in‘a timely manner all information reéuired-to 6btain»a:-
permit or.apéroval that is necessary to mget the réqﬁirements»of
this Consent DeCreeﬂshall not, in any event, serve as a basis for
exéusing violations of or Qranting‘extensioﬁs of time under this
Consent Decree. However, a permitting authority’s failure té act
in a timely manner on an approﬁeable permit application may serve
as a basis for an extension under the force majeure prdvisioné of
this Consent Decree.

.64. Indianapolis'shall méke‘a showing of proof regarding the
1cause of each'délayed incremental step or éther requirement for
which an extension-is-Sought. Indianapolis may petition for the
extension of more than one compliance date in a single request.

Xv. DISPUTE RESOLUTION

65. This.Cduft shall retain jurisdiction of this matter fof
the purposes of_implementingfand enfdrcing.the terms and condi—'
tions of this Consent Decree aﬁd'for the purpose'of adjudicating
alil diSputes among the Parties that may arise under the,provisions
of this Consent Decree, to the_extentnthat Paragraph 66, belbw,'
provides for reso1ﬁtion of disputes by the Couft. IDEM and/éva}S.
ERA acfions with regard_to issuénce, modification or  review of

NPDES permits or water quality standards pursuant to 33 U.S.C.
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§-1313(c), 33-U.S;C._§ 1342, and staﬁe law are not. subject to .
disputevreSOlution under this Consent Deéree. |

66. Any dispute that arisesrwith iespeét to the-neaﬁing,
'éppiication, implementation;i interpretationlb amendment or
modificatign of this Consehﬁ_Decrée, or - with respect to
Indianépdlis’ compliance herewithv-(including'.the- adequacy' of
Indianapblisf performance. of the cohtrol measures and adgquacy of .
ﬁhe submittals required by this  Consent Decree) or any deiayv
hereunder, the 'resolutibn. of whichq is hoﬁ btherwiée »expressly
lprovided for in this Consént Decree,vshall in the firsﬁ instance be‘
the subjeét_of informal negotiations, If any Party believes‘it has
a diSpute with any other Part&, it'shall-ndtify all the other
Pafties in writing, includihg.noticeito the U.S. Departmeht of
Justice and the Indiana Attorney Géneral, setting forth the
matter(s) in dispute, and. the PartieS‘wiil proceéd initially fo
résolve_the matter in dispute by informal meaﬁs. Such period of
informal negotiations'shéll,not exceed thirty k30)'days from the
date the noticé was sent, unless-ﬁhé Parties agréé étherwise.

67. If thé infofmal negotiations are unsuccessful, the
position of the_Pléintiffs shall control-unless, within twenty (20)
days after the’COnclusion‘of Lhe informal négotiétion pe?iod,
Indianapolis'invokes the-fofmal dispute. resolution procedures of

this Section by serving on the United States and the State a
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written statement of position on the matter in dispute, including

any supporting factual data, analysis, opinioﬁ, or documentation.

For purposes of this Section XV,‘Dispﬁte Resgolution, “Plainﬁiffsf
shall mean both‘theUnited States ahd the.State; unless the disputé
is only With one-plaintiff,_in Which caée “Plaintiffs” Shali'mean
only thé plaintiff with whom there is a dispute. |

68. Within thirty (30) days of receiving Indianapblis’
,stétement of positibﬁ under Paragraph.67,.the Plaintiffs will serve
von'Indianapblié their written statement of position, includingbany
supporting factual data; analysis, opinion, or documeﬁtation;'

| 69. » -An_ administrative record of the dispute- shall be
ﬁaintained by U;S. EPA and shall contain all statements of
positioh, including suppofting'documentation; submiﬁtedmpurSuant to
Pafagraphs 67-68.

70. The Plaintiffs’ statement of position shall be binding
upon Indianapolis unless Indianapolis files a petition with.the
Courtdescribing:thenatﬁre of the dispute and a proposal for ité
_resolﬁtion. Indianapolis' petition mgst'be filédvno more than
;twenﬁy (20) days aftefvreceipt of the Plaintiffs’ statement bf
position. The Plaintiffs shall then. have 30 days -to file  a
responseVSetting forth their pdsitioﬂ and p£oposal fbr‘resolution.

71.Iin any éuch dispute, the petitioner éhall have the burden

of proof, and the standard‘oereview shall be that provided by
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applicable law.

.72. ,Submission of any matter to the Court for resolution
shall not extend any of ﬁhe deadlines_sét forth in this Conseht 
Décree, unless the Parties agree to such-exteﬁsion in Writihg,or-
VIthe‘Court élloWs the extension upon motion.‘

73. . Stipulated penaities with‘respect to anyrdispﬁted_matter
(and interest thereon) shall accrue in accordance with Paragraphs
41, 42 énd 51; howéver, payment of stipuiated penalties, andiany
accrﬁed' intereSt,‘ shall be stayed pending resolution of the
'-dispute, as follows:

(a) .ifvthe dispute is resolved by informal agreemeﬁt
before appeal to this Court, accrued penaltiesv(and interest), if
ahy, détérmined to be owing shall be paid within 60 days of the
agreement or the receipt of the Plaintiffs’ fihai position‘in
writing.

(b) If the dispute is appealed to this Court and the
Piéintiffs-prevail in'whole or in part, indianapolis shall pay all
_accfued peﬁalties (and interesﬁ) depermined to be owed within 60
‘days of the Court's decision or order.

(c) In the event of an appeél) Indianapolis shall pay
all accrued penalties (and interest) determinéd to be owed within |
60 daYs after a final decision no longer subject to’judicial review

has been rendered.



XVI. CIVIL PENALTY

©74. Within 30 daYs after the date of entry éf this Consent
'.DeCrée, Indianapolis‘shall pay the sum Qf $588;900 to the United
,Stéteg.and $588,900 to the State of Indiana; as a.civil‘penalty.
'The‘civil penalty shail be péid in accordance»with.Paragraph 75,
below. .

-75. The civil penalty shall be paid as follows:

(a) Pa?ment to thé United States shall be made by
‘FedWife Electronic Funds Transfer (“EFT”) to the U.S. Departﬁenf’of
Justice 1in accordance With instructions to be brovided .to
Indianapolis follbwing lodging of the Consent Decree by the
'Fihéncial Litigation Unit of the U.S. Attorney’s Office for the
Southern District of-Indiana. At the time of payment, Indiana-
vpolié shall éimultaneously send written noticé 6f payment and a
copy of any trapsmittal décumentation (which should reference the
civil actién number and DOJ number 90f5—1—1~07292) to the United
Staﬁes iﬁ\acCordance with Paragraph 53, ébove.

(b) _Paymént to Indiana shalllbe made by check in the
amount dué, payable toithe “Indiana Department of Environmental
Maﬁagement Special Fund” and delivered to:

Cashier » _
Indiana Department of Environmental Mahagement

P.O. Box 7060
Indianapolis, IN 46207-7060
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.A cop& of che'check and transmittal letter or other evidence of
payment (which should reference the caption'number and;dockec
nnmber) shall be sent to Indiana and IDEM at the addresses set
forth in_Paragraph‘39, abcve.

In lieu of payment of $530,010 of the $588,900‘civil penalty
to Indiana, indianapolis may.instead (i) pay.the‘sum.cf $58,890 to
’tne State of Indiana as a civil penalty in accordance with this
'Paragraph 75 within 30 days after the date of entry of this Consent
Decree and (11) perform a State Supplemental Environmental PrOJect
(“State SEP") in accordance with Exhibit 4, con81st1ng of Septlc
System Abatementi. An:offset ratio of 2:1 will be_applied to this
State SEP, i.eﬂnlndianapclis must expend-two dcllars inlorder tQ
offset one'doliar of the‘civil penalt?. Therefore, Indianapolis
must expend a minimum of $1,060,020 'in order to offset 90% of a
civil penalty totaling $588,900. Indianapolis estimates‘the‘total
cost of the State SEP to be at least $1,510,000.

Indianapclis shall- complete the State SEP by December 31,
2010. 1In performing the StatefSEP,rindianapclis shall comply with
ali applicable federal, state, and local laws and regulationms, and
shall thain and comply with any necessary licenses or permits.
_ Within 30 days of completion of the State SEP, Indianapolis shall
submit to IDEM an itemized 1list, along withr Supporting

documentation, of costs incurred in performing the State SEP. In
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the evenf tﬁat‘the Staté.SEP cost is less than $1,060,020;
Indianapoiis shall pay the balance of the.civil pénalty that is not
offset by the State SEP, to be calculated utilizing the 2:1 offset
ratio described abové,'plus interest at the rate established by IC
24—4;6—1-101. Iﬁterest on the balance of the civil penalty,shall
be paid from the Effective Date of this Consent Decree. Payment
shalllbe madé to the Environmental Management Special Fund, within
15 dayé of receipt of notice from IDEM that payment is due..

| In the event-that Indiaﬁapolis fails to compiete the State SEP
by Deéember 31, 2010, Indianépolis shall pay the entire balénce of
'ﬁhe civil penalty, totaling $588)900, plus interest at_the réte
estabiished bi IC 24-4.6-1-101. Interest on ﬁhe.balaﬁce of the
'civil_penalty shall be paid from the entry'date of thié Consent
.Decrée. Payment-shall be made to the Environmental Management -
Special Fund, within 15 days of receipt of notice from IDEM that
payment is due.

76. In the event of late payment éf the civil penalty
required to be paid under this Sectign, Indianépdlis shall pay thé
»ciVil.penalty, togethér with inﬁeres£ adcruing from the 31°t day
~after the date of entry; of ‘this Conseﬁt Décree, at the rate
spegifiedrin 28 U.S.C. § 1961. In addition, Indianapoiis shall pay
a stipulatéd pénalty of $200.00 per day for each day that the

payment is late. Stipulated penalties shall, as directed by the
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'United Stetesl be paid by EFT, or by‘certified or_caShier's check
rn the amount due payable to the “U.S. Department of Justice,”
referencing DOJ No.90-5-1-1-07292 and the civil action number_and
delivered te the office of the United States Attorney, Southern
-Disrrict of indiana. Ali transmittal correspondence shall state>
that any_such payment tendered is for late paymenﬁ of the civil
penalty or for stipulated penaltiee for late payment, as appli-
.ceble, and shall include the identifying information set.forth in
Péraérapn 75 (a),. above. The United States shall be enritled_to
‘collect the costs (including attorneys feee) incurred rn any action
neceSSary' to eollect any portion of the civil penalryr or an?.
stipulated penalties for late payment of-the civil'penalty. |

XVII. SUPPLEMENTAL ENVIRONMENTAYL, PROJECT

77. Indianapolis snall complete.a Supplemental Environ—mental
Project (“SEP”), in accordance with the Supplemental Enﬁironmental
Projects Plan (“SEP'Plan”) attached to this Consent Decree as
Exhibit 5, whieh the - Partiesd agree is intended to secure
-significant environmental protection:and improvements that are not
otherwise required by.law.

78. Indianapolis shall complete the.SEP'pursuant to the plans
and thevtime schedules set forth in the SEP Plan. |

79. Indianepolis shall spend at least $2,000,000 implemen—

~ting the SEP identified in the SEP Plan. No part‘of this expen-
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diture shall_include'federal or state fnnds, including federal:or
state low interest loans, contracts, Or grants. Indianapolis shall
1nclude documentation of expenditures made in connection with the
iSEPs as part of the SEP Completion Report required by Paragraph éo
-below.. |

80. lndianapolis'shall submit to U.S. EPA and IDEM a SEP
Completion Report for the SEP described in the SEP Plan no later
than 120 daYS'from the date for completion of the SEP set forth.in
the SEP Plan. The Report shall contain the following information
for the SEPs:V | |

(a) a detailed description of the SEP as implemented;

-(b) a‘descriptlon of any operating problems encoun-
tered and the solutions thereto;

(c) itemized costs;

(d) certification that the SEP has been fully imple-
mented in accordance with the SEP Plan and the provisions of this
Consent Decree; and .

| (e) a description of the.environmentalrand'pnblic'
health benefits resulting from implementation of the SEP.

81. Indianapolis'hereby certifiesvthat it is not required to
perform or develop the SEP by any federal, state or localvlaw or:
regulation;'nor is Indianapolis required to.perform_orideﬁelop the

SEP by agreement, grant or injunctive relief in this or any other
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caéé 6r in compliance with state or iocal requiremeﬁté.
Indianapolis further certifies that it has not received? and ié not
éresently negotiating to receive, credit for the SEP. in any other
enforcement action or prqceediﬁg involving the ﬁ.S. EPA or IDEM.

XVITII. RIGHT OF ENTRY

82. TU.S. EPA and IDEM, and their representatives, contrac-
tors, cOnsultants,.and attorneys shall have the right of entry into
and-upon Indianapolis; AWTPs and Sewer System, at all reaéonable
timés,.upon pfopér_presentation of cfedentials, for the purposes
of:

(a) Monitoring-the prbgress'of‘activities required by
this Consent Decree;

(b). Vérifying any»data or information required to be\
submitted pursuant to this Consent Decree;

(c) Obtaining samples and, upon request, splits of any
samples taken by Indianapolis or its‘consultants. Upon reqﬁest,
Indianapolis will be provided with splits of all saﬁples taken by
the United States or Ihdiana; and |

(df Otherwise assessing Indianapolis’ compliance with
this Consgent Déérée, IhdiaﬁapOlis’ Current Permits, the Ciean Water
Act or applicable state law.

83. This Section XVIII, Riqht of Entrvy, in'no way limits or

affects any right of entry and inspection held by the United
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States, U.S. EPA, Indiana, and IDEM pursuant to applicable federal
or state laws, regulations,; or permits.

XIX. CERTIFICATION

84. Any report, plan, or othér subm;ssign that.indianapolis-
is required by this Consent Decree to submit, including reports,
plans or othér submissions that.Indianapolis'is also required to
submit by its Current Permits, shallrbe-signed by an official or
’authorized agent of Indianapolis and shall include the foilowihg.
'certificétion:

I certify under penalty of law that the docu-
ment and all attachments were prepared under
my direction or supervision in accordance with
a system designed to assure that qualified
personnel properly gathered and evaluated the
information submitted. Based on my inquiry of
the person or persons who manage the system,
or those persons directly responsible for
gathering the information, the information
submitted is, to the best of my knowledge and
belief, true, accurate and complete. I am
aware that there are significant penalties for
submitting false information, including the
possibility of fine and imprisonment for
knowing violations. ' '

85. Indianapolis shall not object to the admissibility into
evidence of any report, plan, or other submission prepared in
accordance with this Paragraph or the information contained in_said

reports in any proceeding initiated by any of the Parties to this

Consent Decree to enforce this Consent Decree. Notwithstanding the
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ebove, Indianapolis may seek in accordance with applicable_lawtto ,
submit any contradictory or other evidepce as to any matter
affected by.the evidence refefred to in the preceding section in
any preceeding to enforce this Consent Decree. |

XX. NOT A PERMIT/COMPLIANCE WITH OTHER STATUTES/REGULATIONS

86. This Consent Decree is not snd shall not be construed
as a.permit! or. a modification of any existing permit( isSued
prrsuant to Sectien 402 of the Clean Water Act, 33 U.S.C. § 1342;
or state law; nor SHall_it in any way relieve Indianapolis of its‘
ebligations to obtain permits . for. its waStewatei. treatment
'facilities, sewer system, or modifications thereto; and to cOmpiy.
with the requirements of anyi NPDES permit or with any;‘other
applicable federal or state iaw or regulation, incluaing the
obligatioh to obtain_facility construction pefmits pursﬁant to
Title 327 of the Indiana Administretive Code, Article 3. Any new
permit, or modification of existing permits, must be complied with
ih accordance with appliCable federal and state laws and
regulations.

87. Nothiné herein, includingjthe incorporation efrthe‘CSO
Control Measures specified in Exhibit 1 into this ConsentvDecree,
or the Uhited.States!'end the State’s review Qriapproval of any
plans, reports, policies or procedures formulated’pursuant to this

Consent Decree (including.any Revised CSO Control Measures Plan),
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shall be construed as relieving Indianapolis of the'dutyrto-comply,
with the Clean Water Act, the regulations promulgated thereunder,
and all applicable pefmits issued thereunder, or as relieving
Indiénapolis of its duty to comply with applicable state law.

XXI. EFFECT OF COMPLIANCE

88. The United‘States and.the State do”th,.Ey their consent
to the entry of this Consent Decree, warrant or"ayer-in any manner
that.Indianapolis"complete compliancejwith this Cénsehﬁ Decree
will result in cOmplianée with the provisioné of:thé'C1éan Water
Act, 33 U.S.C. §§ 1251 et seq., applicable state law,. or

IndianapoliS' NPDES permits.

XXII. EFFECT'OF CONSENT DECREE AND NON-WAIVER -PROVISICSNS ' _-.

89. Nothing‘contained in this Consent Decree shail be |
construed to prevent or limit the United States' or the Statefs
riéhts to obtain penaltieé orrfurther or édditional injunctive
relief under the.Clean Water Act or other federal statutes or
reguiatibns, including, . but not limited tb,,ériminai punishﬁentv
undér Section:309(c)‘of the Act, 33 U.S.C. § 1319(c), or‘applicable
state laws and reguiatiﬁns réspeétiVely except as expressly
specified herein.

.90. This Consent Decree resolves ﬁhe‘civil claims of ﬁhe
United States ahd the State for civil penalties and injunctive

relief for the violations alleged in the Complaint filed herein
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-through the date of lodging of this Consent Décrée. 

91. fhe‘United States and the State further reserve all
rights againét»IndianapoliS'with_respect,to any violatiohs by
Indiaﬁapélis that oCcﬁr after the date of lnging of £his Consent
Decree,_‘éﬁd/or 'fdr any ‘violaﬁions of thé Clean Water Act of
applicable state law nbt specifically alleged in the Complaint:
filed herein{ whéther ﬁhey occurred befofe or after the>date of
lodging df.this.ConsentvDecreg. |

92. The Parties agree that Indiahapqlis is responsible for 
achieviﬁg aﬁd maintaining éomplete'cqmpliance wifh ali applicable
federal and state laws, regﬁlatioﬁs, and permits,- and thaf-
éémpliance with this Consent Decree shall be no defense‘tobany
acﬁions cbmménéed'by the United States and the State pursuant to
said laws, regulatioﬁs, or-permité, except as set forth herein.

93. This Consent Decree does hot limit or affect the rights
"of the Parties as against.any third parties that are not Parties to
this Consent Decree. The Parties recognize ﬁhat‘this Consent
Decrée,resolves 6ply:matters between-Plaintiffs and Iﬁdianapolis
and bthat ‘its ékecution‘ dpes 'notr preclude rIndianabolis from
‘asserting any legal or factual position: in any action brought
: againstjit_by‘any.person or entity not a;Party to this Consent
Deéree. | | |

94. The United States and the State reserve any and all legal
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v'aﬁd equitable.remediéé aﬁailable to enforée'the'provisions‘of this‘
Consent Décreéf

95. This Consent Decree shall not limit any authority-of
the.United Staﬁeslor the Spaté under ahy applicable stétute or
regulation,- inclﬁding‘ the authority' to seek information from
_Indianapolis,'to require monitoring, to conduét inspections;'orito
seek access to the propefty of Indianapolis; nor shall anything in
this Consent -Decree be construed to limit the authority of the
_Unitéd-States or the State_fo undeftake anyvaction against any
person, including Indianapolis, in response to conditions that may
present an imminent and substantial.endangerment to the environment
or.to the public heaith or Welfare.

96. valigétions of Iﬁdiénapolisvunder ﬁhe pro&isions of thié
Consent Decree to perform duties scheduled to occur after the
-Signing, but prior to the date of lentry( shall be legally
gnfofceable from the .date .this 'Cbnsent Decree is Signed. by
Ihdianapolis. Liability for stipulated penalties,_if-applipable,
shéll accrue for Violation of such leigations and payment of such
stipulated.penalties_may be'demandediby the Plaintiffs as provided
iﬁ this Consent Decree. The contempt authority of this Court shall
alSO'extend to violations of such obligations.

XXIII. COSTS OF SUIT

97. Each Party shall bear its own costs and attorneys’ fees
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with respect to matters related to this Consent Decree.

XXIV. MODIFICATION

98. Except as provided below,'there shall be nobmaterial
modificetion of this Consent Decree, Exhibits attached to this
Consent becree, or the sﬁbmittals'approVed under this Consent
Decree without written approval by all of the Parties and)the
Court . Any non-material medification of this Consent Decree, its
Exhibits, or appfoved.submittals shall be in writing and-eigned by
the .Parties.' Any modificatioﬁs to ehe attached Exhibits or
subsequently approved submitta;s that are epeeifically ellewed
- under the terms of those Exhibits Qr‘sebmittals ma? be mede in
accordance with the terms of those Exhibits or appfoved.submittals.
All modifications, whether material or non—material, shall be

deemed an enforceable part of this Consent Decree.

XXV.’CONTINUING JURISDICTiON

99. The Court shall retain jurisdiction to enferce the terms
aﬁd conditions and achieve the objectives of this Censent Decree
and to. resolve dieputesrarieing hereunder as may be necessary or
appropriate forithe eonetruCtion, medification,rimplementationier
.execution of this Consent Decree.

. XXVi. TERMINAfION
100. Upon.motion filed with the Court by the United Stetes,

Indiana or Indianapolis, the Court may terminate the terms of this
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Consent Decree after each of:the following has.occurred::

(a) Indianapolis has échieved compliance wifh all
provisions contained in this Cbnsent Decree, and subsequently has
maintained'satiSfactory compliance with each and every prqvisioh
for twélve consecutive months;

(b) -Indianapolis has paid all penalties and other.
monetary"obligétions due hereunder and né pehalties. of other -
monetary obligaﬁions due hereunder are outstanding or owed to the
»Uniﬁed States or Ihdiana; and

(c) A£ least-120 dayé prior to filing the motion,
Indianapolis has certified to U.S. EPA and IDEM that it has
complied With the reduirements of Subparagraphs 100(&) and (b),
above and has,provided sufficiént dgcumentation to U;S. EPA and
IDEM to support itslcertification.

101. The United States - or Indiéna may dispute whether
- Indianapolis has complied with the requireﬁents of Paragraph 100,
abO&e, in Which case this Consent Décree shall remain in effeét'
pending_resolution of the'dispute'by the Parties or the Court in
aédordance with Section XV of thisbéonsent Decree.

XXVII. PUBLIC COMMENT

102. This Consent Decree shall be lodged with the Court for
a period of not less than thirty (30) days, for public notice and.
-‘_comment»in accordance with the provisions.of 28 C.F.R. § 50.7. The

United States reserves the right to withdraw or withhold its
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eensent if the comments received diselose”facts or considerations
which indicete that the Consent Decree is inappropriate, improper
or inadequate. Indianapolis hereby agrees not tonwithdraw from,
'oppose entry of, or to challenge any provision of{this Consent
Decree, unless_the United States has-notified Indiana?olis in
writing that it no longer supports entry of the Consent Decree.

XXVIII. SIGNATORIES/SERVICE

"103. The Assistant Attorney General for the Environmentiand
Natural Resources Division of the United States .Department of
Justice, on behalf of the United States, the Indiana Assistant
Attorney General signing this Consent Decree, on behalf of Indiana,
- and the.undersigned representative of Indianapolis each certifies
that he or she is eUthorized to enter inte the terms and conditions
of this Consent Decree and to execute andlbind legally such Party
to this document.

104. Indianepolis shail identify, on the attached signature
. page, thelname and address ef an agent who is authorized tb<aecept
service.of'preeeSS by mail on behalf of Indianapolis with'respect
to 511 matters arising under or releting to this Consent Decree.
VInaianapelis hereby agrees to accept service in that manner and to
waive the formal service requirements set forth in Rule 4 of the
Federal Rules of Civil Precedure and any.applicable locel rules of
vthis.Court, including but not 1imited-to, service of a summons.

The Parties agree that Indianapolis need not file an answer to the
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Complaint in this action unless or -until the Court expressly

declines to enter this Consent Decree.

XXIX., FINAL JUDGMENT
105. Upon approval and ehtfy of this Cohsent Decree by the
:Court, this Consent Decree shall constitute the final judgment of
the Coﬁrt between and among the United States, Indiana, and
>Indiénapolis. |
The Cour£ finds there is no just reason for delay' and
‘thérefore enters Ehis Consent Decreé as a'final.judgmeht under Fed.

R. Civ. P. 54 and 58.

SO ORDERED this day of . , 2006.

United States District Judge
Southern District of Indiana
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the
- matter of United States and State of Indiana v. City of

Indianapolis.

FOR THE UNITED STATES OF AMERICA

- | / y
DATE : ‘7/25/0& MQ‘ML
7 7 .
S | ‘sUf ELLEN WOOLDRIDGE

Assistant Attorney General
Environmental and Natural Resource
Division

é’@«m/ N
GREGORY L'/ sukys
Seniox Attordey ,
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Table 7-6

] Exhibit 1
CSO Control Measures, Design Criteria, Performance Criteria, and Critical Milestones
1 s 2 . . 2 Performance . : 3
CSO Control Measure Description Design Criteria ‘Criteria Critical Milestones
1 White River Screen at  |Horizontal screen with automatic  |Provide instantaneous peak Craep;ttt;rremn;c:‘s:ﬂ;rantai't:les ifhéi:.‘;z?og Full
IUPUI {CSO 039) clearing for removal of floatables  |screening flow rate of 63 MGD ar ement of Fu
) ) size Operation — 2002 -
Fall Creek Inflatable - . . Provide in-system storage : Bid Year — 2001
.2 Dams (CSOs 063, g::qssu'uchon of three inflatable capacity of approximately 4.6 Consistent Operation®  {Achievement of Fulf
063A, and 065)" MG Operation — 2006
Diversion of flow from
) CSO 156 to LS 507. )
. When i ted wi
Modifications to Lift  |Modifications to CSO 156 to take : m ef:;{'g?m:rj\mﬂ ew'th Bid Year - 2002
3 Station 507 at Riviera |advantage of available storage Maximize in-system storage River watershed Achievement of Full
Club volume in LS 507 . achieve 95 percent Operation — 2002
capture and 4 overflow
events®
Real-time Overflow . . ‘
- . : Provide in-system storage . |Bid Year—2002

4 Coptrols n Construction of three inflatable capacity of approximately 0.5 Consistent Operation5 Achievernent of Full
Neighborhoods (CSOs |dams oo :

) 4 MG Operation — 2003
080, 084,118)
Pogues Run Inflatable Provide in-system storage Bid Year — 2003

5 Dam at Brookside Park |Construction of one inflatable dam |capacity of approximately 0.4  [Consistent Operation® JAchievement of Full
(€S0 101)* MG ) Operation — 2004

. When incorporated with
White River East Bank | the rest of the White  * |Bid Year— 2003
Storage Tank at ) Provide storage capacity of 3 River watershed, [Achievement of Full
6 IUPUI/White River State Overflow storage for CSG 039 MG : achieve 95 percent Operation (CSO 39 Only) -
Park’ capture and 4 overflow 2004
- events® :
Belmont Advanced . . . .
: . When incorporated with the rest |When incorporated with
. Wastewater Treatment Wet-weath;r storage bfas'."s (:_30 of the Belmont Improvements, |the rest of the Belmont |Bid Year ~ 2003
(AWT) Plant and 4 MG), two new primary N s . .- .

7 } provide peak primary and improvements, facility {Achievement of Full

Improvements — Wet-  |clarifiers, and new process/yard . . . ) -
) . biological treatment rate of 300 |complies with current Operation — 2007
Weather Storage and  |piping i
N . MGD NPDES permit
Primary Clarifiers ]
Provide approximate Jhen i ‘ .
Lower Pogues Run Consolidation of »outfalls 034 and |instantaneous peak flowrate of the ?25'? g:{g:r;:egdu:;th Bid Year - 2004
s e [Rnwatorsod, e chievmento Fu
! wer | . app 95 percent cépture and |Operation — 2006
IPS Schools approximately 5200 feet of pipe  |instantaneous peak flowrate of 4 6 .
150 MGD downstream overflow events
l . Reduction of sludge - |.
Belmont AWT — Gravity|Installation of four gravity belt Produce athickened sludge |, o ond improved | Year - 2008
9 Belt Thickeners thickeners concentration of 5% total solids sludge dewaterin Achievement of Full
. (1S) 9 ! 9 Operation — 2008
operations. -
: . Storm drains designed as per . .
Sewer Separation - . - [ Indianapolis Stormwater L
White River and Separation and rehabilitation of Standards. Sanitary sewer Separation of sewers to Bid 'Year —2006

10 " sewers to reduce stormwater flow . . . PRI Achievement of Full
Thompson Road (CSO and minimize CSO 275 designed as per Indianapolis minimize CSO 275. Operation - 2008
275) Sanitary Standards and Ten P

State Standards
Storm drains designed as per
. o Indianapolis Stormwater .
Sewer Separation - Lick Separation and rehabilitation of Standards. Sanitary sewer Separation of sewers to Bid .Year- 2006

1 sewers to reduce storm water flow 3 . - S Achievement of Fuli

Creek (CSO 235) - designed as per Indianapolis minimize CSO 235. )
and minimize CSO 235 y . Operation - 2008
Sanitary Standards and Ten - . )
State Standards
. Develop next phase of RTC to o
12 Real Time Overflow further maximize the existing Evaluate RTC for combined Completed Study Commence study — 2007
Control Study, Phase (I . sewer system Complete study — 2008
combined sewer system : .
: . When incorporated with
Rerouting of Overflows |Relocation of CSO 205 outfall to . . the rest of the White .

s |omUpper Whte Riverto Uit Saon 507, rlagos [P SPrONTIte | e watershes Ve 20e
Lift Station 507 at rehabilitation of upstream sewers 25 MGD P  |achieve 95 percent Operation — 2010
Riviera Club (CSO 205) |to eliminate clearwater infiltration capture and 4 overflow P

) events®:




CS8O0 Control Measures, Design Criteri

Table 7-5

Exﬁibit 1
a, Performance Criteria, and Critical Milestones

. o Performance ", .
CSO Control Measure’ Description® Design Criteria® Criteria Critical Milestones®
When incorporated with
. L . the rest of the White .
Riviera Club Add wet-weather disinfection to Provide approximate + |River watershed Bid Year — 2009 )
14 Improvements to existing satellite storage facility instantaneous peak disinfection achieve 95 p ercént Achievement of Fuli
Overflow Storagg Tank |~ flow rate of 53 MGD capture and 4 overflow Operation — 2011
events®
When incorporated with )
Fall Creek Tunnel, Deep storage tunnel, consolidation , the rest of the Fall Creek|Bid Year — 2006
15 - |Collector Pipesand  [sewers, elimination of CSO 103, thr(t;wde a storage volume of 110 watershed, achieve 97 [Achievement of Fuil
Watershed Projects dam removal, aeration® percent capture and 2 |Operation - 2025
_ overflow events®
Interceptor originating near CSO " . y
16 interplant Connection 117 and terminating near the Peak diversion of 150 MGD gsgﬁ[jmrzm White E‘fhiYei:;;ﬁ?g?Fu"
nierplant Conne headworks of the Southport, CSO flow to Southport .
facility 8 . Southport AWT plant Operation — 2012
5\2 :;2: ?_‘:::mb When incorporated with
up ) . Provide secondary biological . L the rest of the Belmont {Bid Year — 2009 -
17 (Tricling FlltersISo!tds treatment of the Belmont PE Provide parallel peak biological improvements, facility |Achievement of Full
Contact: New aeration treatment rate of 150 MGD . . 3
tanks and intermediate Bypass complies with current  |Operation - 2012
clarifiers) NPDES permit . .
‘When incorporated with
) ‘|Conversion of existing Pogues Run the rest of the Pogues - _
18 :.ower Z;gl:‘: Run Box into CSO storage facility Diversion of CSO to White River [Run and White River 2:1;23:;;?;?“"
é" pr:v de N ranging from 1.5 to 10 MG and Tunnel watersheds, achieve 95 Operation — 2012
ontinue interceptor percent capture and 4 pera
overflow events®
Storm drains designed as per
) Indianapolis Stormwater .
Pogues_Run - Sewer Sewer separation that minimizes {Standards. Sanitary sewer Separation of sewers to Bid Y ear —2010
19 Separation at Forest . di Ii LA Achievement of Full
Manor Park (CSO 143). CSO 143 designed as per Indianapolis minimize CSO 143 Operation — 2012
Sanitary Standards and Ten
State Standards
: T : VWhen incorporated with
White River Tunne! Central tunnel and pump station, the rest of the White Bid Year — 2010
20 (Central Tunnel and consolidation sewers, sewer Provide storage volume of 114 |River watershed, Achievement of Full
Pump Station) and separation, dam modifications, and|MG achieve 95 percent Operation — 2021
Watershed Projects aeration® capture and 4 overflow |~F
events®
Belmont AWT — Wet . .
Weather Chiorination / When incorporated with
Dechlorination (Chlorine New wet-weather disinfection Additional peak disinfection the rest of the Belmont |Bid Year - 2010
21 echonr system and new discharge to pe improvements, facility |Achievement of Full
Disinfection Tank and . s treatment rate of 150 MGD N . y :
Re-establish Existing White River complies with current  |Operation - 2012
Outfall) : NPDES permit
Southport Advanced . When incorporated with the rest [When incorporated with
Wastewater Treatment fggwggn :f A:Sb:)rlom 30 x} (;D fo of the Southport Improvements, |the rest of the Southport |Bid Year - 2010
22 Plant Improvements — bl . fine eu i € |a§:iflier; provide total peak treatment rate [improvements, facility  |Achievement of Full
Air Nitrification System ne: OWETS, N ‘7 m: inin ' |of 300 MGD. Provide maximum )complies with current  {Operation - 2016
(ANS) Expansion and new processfyard piping pumping rate of 350 MGD NPDES permit
Southport Advanced New disinfection facility, pum When incorporated with the rest |When incorporated with :
Wastewater Treatment station. 25 MG ualiza'ﬁl:)n bl;sin of the Southport Improvements, {the rest of the Southport |Bid Year — 2011
23 Plant improvements -- with ae'r tors azg new provide total peak treatment rate [improvements, facility ~|Achievement of Full
Wet Weather o Iaya rd' “oin of 300 MGD. Provide maximum |complies with current  {Operation - 2016
Disinfection processiyard piping pumping rate of 350 MGD .|NPDES permit
Southport Advanced grt':: Isn::ﬂl? o;;tle: V:Lmvetgtz::t When incorporated with
Wastewater Treatment |Expansion of primary clarification - rovide ealf ﬁmap treatment‘ the rest of the Southport {Bid Year — 2012
24 Plant Improvements —  {facility, and new process/yard p '@ peak primary . improvements, facility  |Achievement of Full
N ) L capacity of 300 MGD. Provide . . "
Primary Clarifier piping N . complies with current  |Operation - 2017
. maximum pumping rate of 350 L
Expansion MGD NPDES permit




Exhibit 1

Table 7-56
CSO Control Measures, Design Criteria, Performance Criteria, and Critical Milestones
1 e 2 " .2 Performance . i 3
CSO Control Measure Description Design Criteria Criteria Critical Milestones
When incorporated with the rest

Belmont Advanced of the Belmont improvements,

V\? n;e\?vate Treatment Rehabilitation of the original provide total peak primary and  }When incorporated with | -
) Plast m rol;/ements _ |headworks, new processfyard biological treatment rate of 300 |the rest of the Belmont {Bid Year - 2015

25 Han d opk d Grit piping and supplemental MGD. Provide peak pumping improvements, facility |Achievement of Full
Rea W ::;: din disinfection from existing rate of 450 MGD. Additional complies with current  |Operation — 2019
Ser_nova f 9 equalization basins Disinfection of equalization NPDES permit

creens outflow up to a peak rate of 150
MGD
i When incorporated with the rest [VWhen incorporated with
Southport Advanced Expansion of headworks, of the Southport Improvements, jthe rest of the Southport |Bid Year — 2015
Wastewater Treatment X . Ny . - .

26 screening, grit removal, and new |provide total peak freatment rate [improvements, facility |Achievement of Full
Plant Improvements — L . N . )

Headworks process/fyard piping of 300 MGD. Provide peak complies with current  |Operation - 2018
E pumping rate of 350 MGD NPDES permit .

. ) When incorporated with
\sl:austthe?ant:ﬁrvraer;zint New pump station for additional  |Additional 75 MGD for routing to |the rest of the Southport{Bid Year ~ 2022

27 Plant Improvements — dewatering of captured CSO from |Enhanced High Rate Clarifiers |improvements, facility ~}Achievement of Full

cso Puﬁ\ Station the Interplant Connection (EHRC) complies with current  {Operation - 2025
P NPDES permit

Southport Advanced Additional 75 MGD EHRC m?g;: sgg:rg;eudmw';?t Bid Year - 2022

Wastewater Treatment |New enhanced high rate clarifiers, |treatment for dewatering of {. P "

28 - improvements, facility |Achievement of Full
Plant Improvements — |and new processfyard piping captured CSO from the complies with current |Operation - 2025

oy 7 . -
EHRC Facility Interplant Connection NPDES permit
L : . . When incorporated with
Pleasant Run Overflow Collectxf)n |nterceptc_>r a_n d sewer !:'rowde approximate the rest of the Pleasant |Bid Year — 2010
- " separation. Collection interceptor |instantaneous peak flowrate of . )

- 28 Coltector Pipe (CSO is approximately 46,000 feet of 125 MGD at the downstream Run watershed, achieve | Achievement of Full
Collector Pipe) g ' 95 percent capture and {Operation — 2025
pipe end 6

4 overflow events
When incorporated with
Eagle Creek Overflow |Collection interceptor and relief , L the rest of the Eagle .

30 Collector Pipe (CSO interceptor. Collection interceptor P rczld; appm)amalteﬂ te of Creek and White River 2|dh_Year - 2?1?F il
Collector Pipe and and relief interceptor are 'sn; Mr(ISDn::;seeieoawns:r“;?nf:n d watersheds, achieve 95. OC elreavt(iaomnenzgw u
Belmont West Cutoff)  |approximately 40,000 feet of pipe® percent capture and 4 P

overflow events®
Provid imat When incorporated with
u P R Off-line storage facility, collection | “:;' t:appfoxlmakil te of the rest of the Pogues |Bid Year —~ 2017
31 In?[?rzze;get:\et: un interceptor. Collection interceptor 2155‘ Mgoniziig:aapp?:;iam‘:tg Run watershed, achieve |Achievement of Full
. . P - ] t jon —
is approximately 9000 feet of pipe” [, ge volume of 9.5 MG S percent cap Ur: and |Operation — 2021
) . 4 overflow events
Footnotes: ’

¥ Upon full implementation, the GSO Control Measures listed in Table 7-5 are expected to resuit in 95 percent capture and 4 CSO events on the White River,
Pleasant Run, Pogues Run, and Eagle Creek and 97 percent capture and 2 CSO events on Fall Creek, as evaluated in accordance with footnote 6. Either a
revision to Indiana's current water quality standards or some other legal mechanism is neoessary to authorize overflows due to storms exceeding those levéls of
control. In Section 9 of the LTCP, the City of Indianapolis is requesting a revision to the applicable water quality criteria consistent with this level of control
through the establishment of a CSO wet weather limited use subcategory supported by a Use Attainability Analysis ("UAA"). The design and construction of CSO
Control Measures 1 through 14 ("Phase !" Projects) are not dependent upon the level of control ultimately determined, and therefore the city will implement CSO
Control Measures 1 through 14 according fo the terms and schedule set forth in this Table. IDEM and U.S. EPA acknowledge that the city is scheduled to start
investing heavily in CSO Control Measures 15 through 31, which are leve! of control-dependent, in the years following approval of the city's LTCP. Accordingly,
all parties intend that the UAA process be completed within five years of LTCP approval. If the UAA process is not completed within five years, IDEM and U.S.
EPA agree that, under certain circumstances, the city can seek a modification of the implementation schedule.

“ The Déscripfion and Design Criteria are based upon LTCP-level planning estimates and may be subject to revision during facility planning and design. One of
the conditions of Descriptions and Design Criteria, applicable to all of the facilities set forth in this Table 7-5 is that the specific facility will be designed in
accordance with good engineering practices to ensure that corresponding facility-specific, watershed-wide, and systemwide Performance Criteria will be
achieved. -

3 The term *Bid Year" means “Completion of the Bidding Process.”



Téble 75 | - . ' Exhibit 1
CSO Control Measures, Design Criteria, Performance Criteria, and Critical Milestones

Table 7-5 Footnotes (continued) v

* The CSO control measure is not expected to achieve 95 or 97 percent capture on its own and will work in conjunction with other CSO control measures at the
specified CSO outfalls to achieve the performance criteria. -
5 Consistent Operation: Performs as designed on a regular basis. Failure to perform -comrectly is infrequent.

¢cso Coritrol Measures will be designed to achieve Performance Criteria of 97 percent capture for the Fall Creek watershed and 95 percent capture for other
€SO receiving waters, and 2 CSO évents for the Fall Creek watershed and 4 CSO events for each of the other CSO receiving waters in a “typical year." "Typical
year” performance, and achievement of Performance Criteria, shall be assessed in accordance with Section 8.4 {Post Construction Monitoring) using the
average annual statistics generated by the collection system mode! for the representative five-year simulation period of 1996 to 2000 (or another five-year
simulation period subsequently proposed by the city and approved by IDEM and U.S. EPA).. :

" The Southport EHRC facility will be constructed only if required to achieve the performance criteria for the Fall Creek and White River watersheds.

" ® The collection interceptor may be installed as multiple interceptor with the combined capacity as described in the Design Criteria.
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~ Post- Constructlon Monitoring Programl

8.0 Post-Construction Monitoring
Program

Contents:
8.1 Introduction
82 Program Elements

. 83 Post-Construction Monitoring and Data
Collection
84 Data Retrieval, Management and Analysns
85 Quality Control

.86 Data Evaluation and Progress Reporting
8.7 Summary

8.1 Introduction

The city’s watershed approach to improving water quality
includes a water quality monitoring program that enables
the city to-understand overall stream conditions and track
changes in water quality over time. Although not legally
required, the city’s comprehensive water quality monitor-

ing program is an important component of the city’s ongo-
ing commitment to stewardship of our streams.

- When implemented, the CSO control measures will improve
water quality. This section describes the city’s program for
conducting post construction monitoring studies related
to CSO control measures, as it fits into the city’s broader
water quality monitoring program. The Post-Construction
Monitoring Program will document the effectiveness of the
city’s overall CSO control program in achieving design re-
quirements and water quality goals. The CSO Post-Con-
struction Momtormg Program includes the following ele-
ments:

o. Actions to determine whether CSO control measures
are meeting the Performance Criteria in Table 7-5;

e Actions to assess the environmental benefits attribut-
able to CSO control measures and to determine whether
the city’s CSO discharges are complying with the wa-
ter quality-based requlrements of the city’s NPDES
permits;

+ A monitoring schedule, sampling locatlons, and asso-

* ciated monitoring procedures to collect data related to
the Performance Criteria and the impacts from CSOs
on dissolved oxygen and E. colilevels in CSO-impacted
receiving streams; and -

e  Evaluation and analysis of the monitoring data to de-
termine whether CSO contro] measures are achieving

the desired results and for reporting progress to regu-

latory agencies and the public.

The program will monitor the performance of CSO control
measures on a watershed basis, as well as assess the
program’s overall effectiveness in improving water quality
and capturing sewage (i.e., 97 percent capture/2 overflow

- events on Fall Creek and 95 percent capture/4 overflow

events on White River, Pogues Run, Pleasant Run and Eagle
Creek in a typical year. ) The frequency of CSO overflow -
events will vary year-to-year because of variation in an- .
nual rainfall. Where the level of control is 4 overflow events
per typical year, actual overflow frequency is expected to
range from 0 to 10 overflow events per year; where the -
level of control is 2 overflow events per typical year, the
actual frequency is expected to range from 0 to 6 overflow
events per year. The Department of Public Works (DPW) -
will compile monitoring results, submit milestone reports
to the regulatory agencies, and report progress to the pub-
lic.

8.1.1 Regulafory Requirements

U.S.EPA requires CSO communities to conduct a post-con-
struction monitoring program during and after LTCP imple-
mentation “to help determine the effectiveness of the over-
all program in meeting [Clean Water Act] requirements and
achieving local water quality goals.” This program should

- collect data that measure the effectiveness of CSO controls

and their impact on water quality, and should utilize exist-
ing monitoring stations used in previous studies of the
waterways and sewer system in order to compare results to
conditions before controls were put in place. The program
should include a map of monitoring stations, a record of
sampling frequency at each station, a list of data to be
collected, and a quality assurance/quality control (QA/QC)
plan.

In U.S.EPA’s December 2001 Report to Congress: Imple-
mentation and Enforcement of the Combined Sewer Over-
flow Control Policy, the agency noted the difficulty of es-
tablishing a monitoring and tracking program for CSO con-

. trol programs. “Momtormg programs need to be targeted

and implemented in a consistent manner from year to year
to be able to establish pre-control baseline conditions and
to identify meaningful trends over time as CSO controls are
implemented,” the report said. “In practice, it is often diffi-
cult, and in some instances impossible, to link environmen-
tal conditions or results to a single source of pollution,
such as CSOs. In most instances, water quality is impacted
by multiple sources, and trends over time reflect the change
in loadings on a watershed scale from a variety of environ-
mental programs.” The report also noted that weather con-

' Combined Sewer Overflows, Guidance for Zong—Térm Control
Plan (EPA 832-B-95-002, August 1995) p. 4-15.

City of Indianapolis , ' 81
Long Term Control Plan Report -- September 2006
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ditions and rainfall totals vary significantly from storm to
storm and year to year, making comparisons difficult.

8.1.2 Purpose and Scope

The post-construction monitoring program will collect data

- needed to document stream improvements that can be at-
tributed to implementation of CSO control measures by
the City of Indianapolis, to evaluate whether CSO control
measures have met Performance Criteria, and to evaluate
whether the city’s CSOs comply with the NPDES permits.
In order to enable comparisons to historic data, the city
will integrate the required CSO post-construction monitor-
ing program into its current ongoing monitoring programs.
The scope of the post-construction monitoring- program
includes preparation and execution of a monitoring plan,
as well as evaluation of the effectiveness of CSO control
measures. Watersheds or receiving waters included in this
plan are Fall Creek, Pogues Run, Pleasant Run, Bean Creck,
Eagle Creek, Little Eagle Creek, Lick Creek, and White River.
The monitoring program has been developed based upon
the following scope of work:

e - Document Current Baseline Conditions: During plan-
ning and preparation of the long-term control plan,

- Indianapolis completéd a comprehensive watershed:

assessment documenting water quality conditions in
major CSO-impacted receiving streams, as well as esti-
- mated pollutant loads for all major watersheds. This
assessment established baseline conditions within
watersheds and in-stream water quality data, as docu-
mented in Section2. '

e Identify Parameters of Concern: The city evaluated

wvarious CSO control measures to analyze their ability

to improve receiving stream water quality for specific
parameters of concern, as described in Section 4. Dur-
ing the development of the LTCP and discussions with
U.S. EPA and IDEM, the city identified dissolved oxy-
gen and E. coli bacteria as the parameters of concern.

The city will use dissolved oxygen and E. coli bacte- -
ria (or other applicable pathogen or pathogen indica-

tor as described below) to measure the effect of its
long term CSO control measures on receiving streams.

e Prepare and Execute Post-Construction Monitoring;

The monitoring program will evaluate whether spe- -

cific CSO control measures are performing as designed
and constructed. It identifies how the city will collect
data needed to document stream improvements and
any pollutant reduction achieved through implemen-

tation of CSO control measures. Sections 8.2 through

8.5 further describe the city’s post-construction moni-
toring plan.

» Report Results to State and Federal Agencies: The
results of the monitoring program will be reported to
the U.S.EPA and IDEM. After completion of the CSO
projects in a particular watershed, the city will prepare
milestone reports that evaluate whether the con-

. structed projects have achieved the desired results.
Section 8.6 presents the city’s approach for tracking
and reporting on the achievement of design and per-
formance criteria described in Table 7-5.

¢ Provide Public Information on Water Quality: Infor-
mation from the monitoring program will be available
to Indianapolis citizens, businesses, neighborhood
associations and environmental organizations. This
information will allow the public to be better informed
and educated about the city’s water quality improve-
ment programs and water quality issues.

8.2 Program Elements

The city will construct long-term CSO control measures
according to the implementation schedule presented in
Table 7-5 in Section 7. Upon Achievement of Full Opera-
tion in each watershed, the CSO control measures will be
monitored and evaluated on a watershed basis to deter-
mine whether the Performance Criteria in Table 7-5 have
been achieved and the effect on receiving stream water

quality.

8.2.1 Performance Criteria

Performance Criteria are those used to assess the perfor-
mance of CSO control facilities, and CSO control measures
will be designed and constructed to meet the Performance
Criteria established in Table 7-5. The city will monitor CSO'
outfalls as described in this section to demonstrate that
the Performance Criteria have been met.

Table 8-1 illustrates how the CSO Control Measures in Table
7-5 will be monitored and assessed by watershed. The city
will carry out this evaluation by collecting precipitation
and CSO outfall monitoring data for 12 months following
the Achievement of Full Operation of'all CSO control mea-
sures in each watershed. Following collection system model
validation using the monitoring data, a continuous simula-
tion based upon a five-year simulation period will deter-
mine “typical year” performance within the watershed for 7
CSO0 volume, overflow frequency and percent capture. The
Lower Pogues Run and Eagle Creek watersheds require

82 City of Indianapolis
'Long Term Control Plan Report — September 2006
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|Post-Construction Monitoring Program

completion of the Lower White River watershed to fully
achieve their performance criteria. For this reason, moni-
toring data will be collected for the Lower Pogues Run and
Eagle Creek watersheds after Achievement of Full Opera-
tion in both the Lower White River and the tributary water-
shed (i.e., Lower Pogues Run or Eagle Creek).

-8.2.2 Water Quality Measures

Water Quality Measures are those used to assess the im-
pacts of residual overflows that occur as well as improve-
ments in water quality of receiving streams due to imple-
mentation of CSO control measures. The city will use as its
water quality measures dissolved oxygen and E. coli bac-
teria (or other pathogen indicator, to the extent applicable

_water quality standards have been revised to include a dif-
ferent applicable pathogen indicator). In discussions with
the regulatory agencies during the development of the
LTCP, these parameters were identified as the parameters
of concern.

Dissolved Oxygen (DO): The city will collect data to con-
firm that the approved LTCP is adequate to ensure that the
residual CSOs do not cause or contribute to the violation
of Indiana’s instream DO standard of 4 mg/L. minimum and
5 mg/L average per day.

E. coli Bacteria: The city will collect data to measure and
evaluate improvements to instream E. coli bacteria counts
that can be attributed to CSO control measures. It is un-
likely that CSO controls alone will result in attainment of
Indiana’s E. coli standards for primary contact recreation
due to numerous E. coli sources in the environment. There-
fore, there are no numeric targets for E. coli as a water
quality measure. Rather, the city will analyze trends in both
dry weather and wet-weather E. coli values and compare
them to historic monitoring data and modeling predictions
to determine improvement in water quality and to ensure
that residual CSO discharges do not interfere with appli-
cable recreational uses. A different pathogen indicator other
than E. coli may be requested by IDEM in accordance with
this paragraph to the extent the applicable water quality
standards are revised to include a different pathogen indi-
cator.

8.3 Post-Construction Monitoring and
Data Collection

8.3.1 Monitoring Schedule

The post-construction monitoring schedule, shown in Table
8-1, will be integrated with the city’s current monitoring
programs, as described below.

8.3.2 Monitoring Stations

Starting with a list of existing city monitoring locations, the
city identified stations that would collect data needed to
document stream improvements attributed to the implemen-
tation of CSO control measures. Monitoring sites also were -
chosen to allow asséssment of various water quality im-
provement programs, such as the Stormwater Program,
AWT Plant NPDES Permit Program and the development of
the Total Maximum Daily Load. The city’s monitoring pro-
gram comprehensively assesses the measurable improve-
ments in water quality of the receiving streams.

The city used the following criteria to select monitoring
locations: :

e  Ability of monitoring stations to measure effective-
ness of planned CSO control measures

®  Proximity of receiving stream monitoring points to
planned CSO control measures

e Ability to keep monitoring stations at the same loca-
tions used to establish baseline conditions (to aid in
proper comparison of water quality results)

e  Ability of monitoring stations to represent watershed
characteristics and evaluate multiple factors, includ-
ing land use, point sources, non-point sources, indus-
trial sources, and so on '

e  Ability of monitoring stations to equally represent the
different watersheds within the city for each station
type

e Selection of major CSO outfalls for monitoring pur-
poses to document measurable CSO reduction as a
result of the controls (discharge volume, hydraulic
control points, geographical area, and so on)

*  Ability of monitoring stations to integrate and assess
effectiveness of the city’s multlple monitoring pro-
grams

*  Site accessibility and local site conditions

The city uses a network of real-time and/or continuous
monitoring stations to measure the following parameters:

- 84 City of Indianapolis
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8.3.5 Water Quality Monitoring

The city’s ongoing water quality monitoring program will
be useful to evaluate the effects of CSO control measures.
The USGS currently has one real-time stream water tem-
perature monitoring stations. USGS is expected to continue
" to monitor water temperature at this site. In addition to the
monitoring required under this Post-Construction Moni-
toring Program necessary to evaluate the impacts of CSOs
on dissolved oxygen and E. coli (or other pathogens) lev-

els in the CSO-impacted receiving streams, OES will con-

tinue, at the city’s discretion, its current voluntary pro-
grams of monthly water quality monitoring. The city will
follow standard data collection, quality control and labora-
tory analysis protocols and procedures, including the com-
" ponents listed below. :

Sample and Field Data Collection Procedures:
Pre Sampling Procedures:

Select personnel and identify responsibilities
Train personnel in safety and confined space entry;
verify first aid and wet-weather training, CPR, currency
of vaccinations, and_so on)
Prepare site access and obtain legal consents
Acquire necessary scientific sampling or collecting
permits
Develop formats for field sampling logs and diaries
Train personnel in pre sampling procedures (purging
supply lines, instrument calibration)

e  Check equipment availability, acquisition, and mainte-
nance
Schedule sample collection
Prepare pre-sampling checklist

Sampling Procedures:

e Prepare document for sampling procedures

¢  Evaluate staff qualifications and provide training

¢  Establish sampling protocols

e Establish quality control procedures (equipment

checks, replicates, splits, and so on)

Collect samples in required sample containers

Label sample containers identifying sample number,
date, time, location, and so on

¢ Preserve samples per required procedures (for example,

“on ice” or chemical preservatives)

Obtain field measurements for streamflow discharge
Collect samples and perform field tests for DO, tem-
perature, pH, and conductivity '

~»  Complete field logs and diary entries including sam-

pling dates, times, sample identification number, equip-
ment calibration, monitoring results, weather condi-
tions, and other pertirient observations in support of
sample collection

¢ Follow sample storage and transport requlrements and
deliver samples to laboratory

o Complete sample tracking and chain-of-custody reports
and audit repoits

e Perform quality control and quality assurance

Post Sampling Follow Up:

e File sample logs and diaries

¢ Clean and maintain equipment

e Handle and dispose of chemical wastes properly
* Review documentation and audit reports
Laboratory Analysis:

Preparation Prior to Sample Analysis:

Verify use of proper analytical methods
Schedule analyses
Verify sample numbers
. Define a recording system for sample results
Apply a system to check each sample through the lab
Maintain and calibrate equipment
Prepare quality control solutions

Sample Analysis:

¢ Analyze samples using approprlate methods and pro-
tocols

¢  Validate use of reference samples, duplicates, blanks,
etc.

o  Perform quality control and quality assurance compli-
ance
Archive samples
Handle and properly disposal of chemical wastes
Prepare bench sheets and complete analysis reports

Data Record Verification:

Review coding sheets, data loggers

Review and refine data verification procedures and
" compliance with project plan )

Verify analysis of splits within data quality objectives
Assign data quality indicators and explanations

City of Indianapolis ‘ 815
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8.3.6 AWT Plant Effluent Monitoring

The city will monitor three effluent locations using pollut-
ant sampling and discharge equipment so that the data

collected can be used to satisfy multiple monitoring objec-

tives. Of these three stations, two will be at the Belmont
AWT plant and one will be at the Southport AWT plant.

Existing final effluent locations at Belmont (Outfall 006)
and Southport (Outfall 001) AWT plants will be monitored
as required under applicable NPDES permits. An additional
effluent location at the Belmont plant (outfall 005) will be
monitored as required through the 2006 wet-weather modi-
fication to the Belmont NPDES permit.

8.3.7 Rainfall Monitoring

The city has 25 rain gauge monitoring stations across the
CSO0 service area. During validation of the CSO system
model, the city demonstrated that the existing rain gauge
network provided sufficient data. As such, the city will
continue to monitor rainfall using rain gauge stations. Rain-
fall monitoring will occur for each storm event during the
post-construction monitoring period to record each storm
event. The 25-gauge network and the radar rainfall system
will be used to characterize rainfall in each sub-basin.

8.4 Data Retrieval, Méhagement and
Analysis

Data retrieval, management and analysis are an integral
part of any monitoring program. The city currently has a

system to store, retrieve, and analyze the existing data.

This post-construction monitoring program was developed
to use the existing database and to evaluate new data to

measure effectiveness of CSO control measures utilizing " -
current modeling tools. The program activities are designed -

to ensure collection of appropriate data, establish consis-

tency of sampling methods and data acquisition, and de-

fine performance standards for maintaining data integrity.

All necessary measures will be taken to validate, track, store

and manage the collected data to ensure that momtormg
“objectives are attamed

Specific sampling protocols are administered and conducted
by experienced personnel responsible for the existing da-
tabase and model and familiar with sampling protocols in
support of the ongoing monitoring program for the City of
Indianapolis. As data are generated during post-construc-
tion monitoring, the program may need to be revised to
accommodate alternative data collection techniques or data

evaluation approaches to meet monitoring objectives. Any

revisions or additions to the data retrevial or management

aspecté of such program will be made after consulting with
IDEM and U.S.EPA.

The City has developed a dynamic model that fully inte-
grates the hydrology and hydraulics of the combined sewer
system (collection system model). The city will utilize sound
engineering judgement and best industry practices, and
take the following steps, to update and utilize the collec-
tion system model to determine whether the city has
achieved compliance with the Performance Criteria set forth
in Table 7-5.

1. Collect data for the 12-month post-construction moni-
toring period in each watershed in accordance with Sec-
tion8.2.1.

2. Perform quality assurance and quality control of the data
collected in Step 1.

3 Utilize the Model in its previously-calibrated state and
the rainfall data collected during the monitoring period, to
run a continuous simulation of CSO discharges for the 12-
month post-construction monitoring period.

4. Compare the continuous simulation outputs to the CSO
monitoring data for the 12-month post-construction moni-

" toring period to determine whether re-calibration of the

collection system model is needed. Model re-calibration
will be not be needed if the model achieves at least the
same degree of calibration as was achieved for pre-CSO

-Long-Term Control conditions during the LTCP develop-

ment process, and there is a high degree of agreement be-
tween the model output and CSO monitoring data for acti-
vation frequency for the 12-month post-construction moni-
toring period. Otherwise, model re-calibration will be needed
in accordance with Steps 5-7.

5. If re-calibration is needed, select two or more appropriate
rainfall events from the 12-month post-construction moni-
toring period for model recallbratlon

6. Develop an initial data set for use with the model and
perform successive applications of the model with appro-
priate parameter adjustment until there is a high degree of
agreement between the model output and the CSO moni-
toring data for the 12-month post-construction monitoring
period. In making such adjustments, the city will consider
the inherent variability in both the collection system model
and in flow monitoring data, and will exercise sound engi-
neering judgement and best industry practices so as to not
compromise the overall representativeness of the model.

7. Once the model has been re-calibrated in accordance
with Step 6, the city will verify the re-calibrated model by
again utilizing the model and the rainfall data collected dur-
ing the 12-month post-construction monitoring period, to
run another continuous simulation for the 12-month post-
construction monitoring period. The city. will again com-

816 City of Indianapolis
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pare the continuous simulation outputs to the CSO moni-
" toring data for the 12-month post-construction monitoring
period as described in Step 4, to determine whether addi-
tional re-calibration of the collection system model is
‘needed. Re-calibration will be determined to be adequate if
the model achieves at least the same degree of calibration,
as was achieved for pre-CSO Long-Term Control condi-
. tions during the LTCP development process, and there is a
high degree of agreement between the model output and
CSO monitoring data for activation frequency for the 12-

month post-construction monitoring period. Otherwise, -

further re-calibration will be needed in accordance with these
Steps 5-7 until the model achieves at least the same degree
of calibration as was achieved for pre-CSO Long-Term Con-
trol conditions during the LTCP development process, and
there is a high degree of agreement between the model
. output and CSO monitoring data for activation frequency
for the 12-month post-construction monitoring period.

8. Once the city has satisfactorily re-calibrated the model in
accordance with Steps 5 through 7 (or shown that re-cali-
bration is not necessary .in accordance with Step 4), the
city will then utilize the original or recalibrated model (if re-
calibration was necessary in accordance with Steps 4-7) to
run a continuous simulation_ for the years 1996-2000 (or
other representative five-year period agreed to by IDEM
.and USEPA) to determine whether the city has achieved
" the Performance Criteria set forth in Table 7-5.

9. The city shall be deemed to have achieved the Perfor-
mance Criteria if the five-year simulation shows 97% or
greater capture on the Fall Creek watershed and 95% or
greater capture on the White River, Pogues Run, Pleasant
Run and Eagle Creek watersheds; and that there were a
total of 12 or fewer CSO events into the Fall Creek water-
shed and 24 or fewer CSO events into each of the four
remaining watersheds for the five-year period. Otherwise,
the city shall be deemed to have not achieved the Perfor-
mance Criteria until the city runs a continuous simulation
for the years 1996-2000 (or other representative five-year
period agreed to by IDEM and USEPA) with a satisfacto-
rily calibrated or re-calibrated model that demonstrates that
both the percent capture and overflow frequency Perfor-
mance Criteria have been achieved.

10. The overflow frequency performance criterion is based
upon a “typical year,” calculated using the 5-year continu-
ous simulation of the collection system model, as described
above. The CSO Control Measures will be designed to
achieve 2 CSO events per “typical” year for the Fall Creek
watershed and 4 CSO events per “typical” year for each of
the other four watersheds. If the modeled overflow fre-
quency for the five-year period exceeds 12 for the Fall Creek
watershed and/or 24 for the four remaining watersheds,
then the city may submit an analysis that will include: (1)
the volume, frequency and factors causing the additional
overflow frequency, (2) any impact on water quality, in-
cluding designated uses, from the additional overflow fre-
quency, (3) control options, if any, to reduce the frequency

toward 24/12 (as appropriate), (4) associated costs from
any additional control options, (5) any expected benefits
from such control options and (6) a recommendation as to
whether additional control measures are necessary to pro-
tect designated uses.

11. The use of the five-year overflow occurrence numbers
of 24 and 12, which equate to average annual overflow

~ frequencies of 4.8 and 2.4, is appropriate due to the inher-

ent 20 percent variability in model predictions.

One key performance criteria for the LTCP is percent cap-
ture. Percent capture is a U.S. EPA measure of the annual
wet-weather sewage flow that is captured and treated be-
fore discharge. For example, “95 percent capture” means
that the long-term control plan will capture 95 percent of
the total volume of flow collected in the combined sewer
system during wet-weather conditions on a system-wide,
annual average basis (not 95 percent of the volume cur-
rently being discharged). On a system-wide basis, 95 per-*
cent capture is expected to equate to four storms causing
overflow events in an average year. However, year-to-year
variability in rainfall is such that some years may have more
than four or less than four overflow events. The city wants
to clearly inform people that “four overflow events per year”
is a long-term average based upon typical rainfall, and not
a calendar-year regulatory requirement. Based upon 54 years
of historic rainfall data, some dry calendar years might have
no storms causing overflow events while wet years would
have as many as 10 overflow events for 95 percent capture
and six overflow events for 97 percent capture. The pre-
dicted system performance for overflow frequency was
shown previously in Figures 7-12 through 7-14. Figure 8-
3 illustrates how percent capture will be measured.

The city also plans to use its hydraulic models to evaluate’
the effectiveness of LTCP controls and to fine tune plan-
ning and implementation of specific CSO control projects.
This will allow the city to determine how various scenarios
might affect evolving management and control strategles
along Indianapolis streams.

8.5 Quality Control

" Quality control procedures are in place and may be up-

dated periodically to ensure consistent delivery of quality
work and products for all activities included under the post- -
construction monitoring program. The quality control pro-
cedures include the following:

¢ Documentation of receiving streamflow monitoring and
field measurement activities. Assurances that flow data
generated are valid and representative, including

. streamflow discharge estimates.
e Documentation of CSO outfall monitoring activities
including installation activities, calibration records,
field-truthing equipment and maintenance, and. data

~ City of Indianapolis 817
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downloads. Assurances that flow data generated are
valid and representative.

Documentation of field sampling activities including
sampling dates, times, sample identification numbers,
equipment calibration, monitoring results, weather con-
ditions, and any other pertinent observations in sup-
port of the sample collection. Completion of tracking
forms, chain-of-custody forms and sampling equip-
ment maintenance records.

Documentation of laboratory analysis activities includ-

ing sample checking, analytical methods and proto-

cols, use of reference samples and duplicates, sample
archiving, data verification and coding, equipment cali-
bration and maintenance and data downloads.
Documentation of rainfall monitoring activities includ-.
ing equipment calibration and maintenance records,
precipitation records, and data downloads. Assurances
. that precipitation data generated are valid and repre-
sentative.
Documentation of data retrleval management and
analysis activities including data entry practices and
data validation (e.g., entry range limits, duplicate en-
try checking), data tracking, data formatting, data
analysis, and data reporting
Quality control reviews of all internal and external
deliverables. :

8.6 Data Evaluation and Progress
Reporting
As noted earlier in Section 1, water quality in the White

River basin is affected by sources other than combined
sewer overflows. To ensure that public resources are spent

~ responsibly, the long-term control plan is an integral part

of a watershed-based strategy that considers all water pol-
lution sources and the most cost-effective means of achiev-
ing water quality goals. The city is implementing several
programs with a goal of improving water quality.condi-
tions, including the CSO long-term control plan, septic tank
elnnmatxon program and stormwater management program.

Implementation of these programs will result in measurable
improvements to water quality.

The post-construction monitoring program will evaluate
whether CSO controls are performing as designed and ex-
pected It also will assess water quality conditions in CSO
receiving streams to compare to baseline conditions de-
scribed in Section 2. Because of the interconnected nature
of the city’s programs and waterways, water quality im-- -
provements may be attributable to more than one of the
city’s water quality improvement programs.

Rainfall

wn

|
R CEEE T
<
[P
[P
L CEETETE
«<-
PR

CSO0 Discharge Volume

Regulator Capacity
3mgd

~ Flow (mgd or efs)
w
|

Captured Volume

Captured Volume
CSO Vol. + Captured Vol.

% Capture =

= Sum for all Storms in a year.

« Captured Vol include flows"
Stored in tanks and tunnels

Time (days)

Figure 8-3 .
Sample Percent Capture Hydrograph

818 , L City of Indianapolis
Long Term Control Plan Report — September 2006 -




Post-Construction Monitoring Progfaml

8.6.1 Milestone Reports

After Achievement of Full Operation of all LTCP projects in

a specified watershed, the city will prepare and submit a

report to the U.S. EPA and IDEM. The report for each wa-
tershed will be submitted within two years following
Achievement of Full Operation of the applicable CSO
project(s). The reports will include only the CSO measures
implemented and data related to the following information:

e Description of stream section and CSO control being

evaluated

CSO Monitoring and Rainfall Monitoring Results
Receiving Stream Monitoring Results :
Effluent Testing Results
-Water Quality. Monitoring Result$ (including the ex-
tent to which the city’s CSOs into that watershed are
complying with water quality-based requ1rements of
the city’s NPDES permits) .

e Evaluation of CSO Control Measures (including
whether or not the measures meet the Performance
Criteria specified in Table 7-5) .

»  Significant Variances and Impacting Factors (with re-

~ gard to verification of level of control and water qual-
ity impacts)
Re-Evaluation and Corrective Actions (if necessary)
Status of CSO Control Measures (reporting on the sta-
tus of construction schedule, and so on)

Within five years following Achievement of Full Operation
of all LTCP projects, the city shall submit a final Post-Con-
struction Monitoring Report to U.S. EPA and IDEM, con-
taining the information described above with respect to
each watershed, plus additional information relevant to
those matters that Indianapolis is aware of that has be-
come available subsequent to completion of the watershed
reports. The purpose of the Final Post-Construction Moni-

toring Report shall be to document how well the city’s en- -

tire combined sewer system is performing as a whole, fol-

lowing completion of all LTCP projects, and shall include

an assessment of whether the improvements are meeting

Performance Criteria, and whether the city’s CSO discharges

are complying with the water-quallty based requirements
“of the city’s NPDES permits.

The reports will identify deficiencies or performance limit-
ing factors in system design, process, operations, and/or
maintenance that may limit the overall effectiveness of the
CSO control measures in achieving their intended perfor-
mance. Necessary corrective measures will be documented.
The city will evaluate alternative operating strategies for
the implemented controls prior to considering structural
modifications. If improvements or additional facilities and
processes are needed to meet applicable requnrements the
city will identify them in the report.

8.6.2 Progress Reports to Public

The city will prepare periodic public progress reports de-
scribing progress in the design, construction, and effec-
tiveness of water quality improvement projects. These re-
ports will be designed to provide information to Indianapo- -
lis residents on water quality improvements and the ben- -

- efits gained by controlling CSOs, sewering unsewered ar- -

eas, and implementing stormwater best mariagement prac-

- tices. The reports will be available on the city’s Web site
and to the news media, interested oorganizations, and in

meetings with interested parties. The city also will con-
tinue its public notification and education program which
is described in Section 5.

8.7 Summary

The city’s post-construction monitoring program will de-

~ termine the effectiveness of the CSO control program in

achieving performance requirements and water quality
goals. The program includes the following elements:

o Activities to determme whether CSO control measures
are meeting Performance Criteria;

¢ Measures to assess the environmental benefits attrib-
utable to CSO control measures and other water qual-
ity imprevements, and to determine whether the city’s
CSO discharges are complying with the water quality-
based requirements of the applicable NPDES permit;

* A monitoring schedule, monitoring locations, and as-
sociated monitoring procedures to collect data related
to the Performance Criteria; and

* Evaluation and analysis of the monitoring data to de-
termine whether CSO control measures are achieving
the desired results and for reporting progress to regu-
latory agencies and the public.

The city’s post-construction monitoring program addresses
U.S.EPA and IDEM requirements for monitoring the perfor-
mance of CSO control measures. The city will use the Per-
formance Criteria in Table 7-5 as performance measures to
gauge the effectiveness of long-term CSO control mea-

" sures. The city will use its existing river monitoring net-

work and locations to measure streamflow and water stage,
continuous DO, water temperature, treatment plant efflu-
ent discharge, CSO activation and CSO flow. In addition,
the city may, at its discretion, continue its monthly in-stream
water quality sampling program for a variety of parameters.
The city will submit milestone reports to the U.S. EPA and
IDEM, as required, following completion of construction
of all LTCP projects in a watershed. In addition, the city will

- prepare public reports describing progress in the design,

construction, and effectiveness of water quality improve-
ment projects. The city also will continue to implement its
program to educate citizens on water quality issues and
notify them of actual or impending CSO occurrences.

City of Indianapolis 819
- Long Term Control Plan’ Report September 2006
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA

UNITED STATES OF AMERICA,
aﬁd' “
THE STATE OF INDIANA,
Plaintiffs,
V.
THE CITY OF INDiANAPOLiSL
INDIANA, A Municipal_

Corporation,

Defendant.
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CONSENT DECREE

EXHIBIT 4

SfATE SUPPLEMENTAL ENVIRONMENTAL PROJECT



EXHIBIT 4
- - CITY OF INDIANAPOLIS, INDIANA |
- STATE SUPPLEMENTAL ENVIRONMENTAL PROJECT (SEP)

OVERVIEW |
Indianapolis Sanitary Sewer System

The City of Indianapelis’ (City’s) wastewater collection and treatment system serves a
population of approximately 800,000 residents and 41,000 businesses, and is comprised of”
approximately 250 miles of sanitary interceptor sewers. The center portion of the City is served
by a combined sewer system and separate sanitary sewers serve the outlying areas.

The City owns two advanced wastewater treatment plants (AWTs), the Belmont AWT and the
Southport AWT. Both are operated and maintained by United Water under contract to the City,
and are currently rated for 120 million gallons per day (mgd) average treatment capacity and 125
mgd average treatment capacity, respectively.

The City’s Supplemental Environmental Project (SEP)

This document describes the SEP that the City will undertake for the purposes of offsetting the
State portion of a civil penalty.

SEP: BANTA/SOUTHPORT STEP PROJECT
Septic Tank Elimination Program (STEP)

Some 30,000 homes in Marion County are served by private septic systems, with 18,000 of those
homes being classified as high priority to receive sewer systems because their systems are failing
or near failure.. Septic systems have a limited life and eventually fail, leaching human waste into
groundwater, back yards, and/or ditches and streams. Septic systems at times can be linked to
high E. coli bacteria counts in many small neighborhood streams and ditches during dry weather,
when children are most likely to play in them. ' : :

In the past, the City has used the State of Indiana’s Barrett Law process to require homeowners
to share the cost to construct sewers in neighborhoods on septic systems. This has caused
hardships for many homeowners, especially low-income residents and the elderly on fixed
incomes. Projects often have faced public opposition and progress on septic tank conversion
projects has slowed as a result. To address the pollution caused by failing septic systems more
effectively and quickly, the City of Indianapolis and Marion County City-County Council
(Council) initiated the Septic Tank Elimination Program (STEP) to eliminate the need to use the
Barrett Law as the financing mechanism for septic conversion projects. F unding for the public
infrastructure portions of STEP projects will be provided by sanitary sewer rates. Individual
property owners will be responsible for costs associated with their private lateral, connection fee
to the city sewer and septic tank closure. Each STEP project will be implemented through the



City Capital Improvement Plan, beginning with facility planning, engineering design, public
bidding for construction contractor, and project construction. The city actively works with
neighborhood associations and conducts public meetings for each STEP project to ensure that the
affected public are fully informed and can participate in the project. Public information meetings
will be conducted at each of the stages listed above, and a continued public communication
process will be used during construction. '

- Project Purpose

The STEP SEP will reduce stream bacteriological impairment impacts, drainage complaints, and
possible impacts to residential drinking water wells. The STEP project will also eliminate the
impact of these failing septic systems on both public health and the environment in these areas
by providing a more effective alternative for.sewage disposal. Those impacts, especially

_ bacteriological, are suspected to cause or contribute to numerous dry weather days where
adjacent streams do not meet bacteria standards. These projects are supported by Marion County
Health and Hospital and/or resident petitions. In addition, EPA cites failing septic systems as an
area of concern. According to EPA’s website (http:/cfpub.epa.gov/owm/septic/home.cfm),
“Poorly managed systems have been named as a concern by nearly every federal and state
program that deals with water resource issues. According to various reports and studies, an
estimated 10% to 20% of septic systems fail each year.” The City’s STEP is a critical
component of its overall water quality program. '

Project Scope, Schedule and Cost

The Banta/Southport project (Project BL-46-004D) is located in the Little Buck Creek watershed
in Perry Township, in the far south-central portion of Marion County. This project ranks 16™ of
140 STEP projects. It will capture approximately 1.5 million gallons of residential sanitary
sewage per month from approximately 159 homes that currently have a septic failure rate of
about 73%. The flow will be conveyed for treatment through approximately 11,500 feet of new
collector sewer pipe, which will be connected by the construction project to a 42” existing
interceptor. This project will be completed by December 31, 2010, at a cumulative cost of
approximately $1.51 million. a ‘

: 'Figure 1 shows the location and project area.

Progress Reports

The City shall submit to IDEM progress reports on implementation of the listed STEP project
with each six-month report required under Section XI of the Consent Decree. Each progress
report shall provide the status of the STEP project identified above, with detailed information
about any such projects that were completed during the reporting period.

Exhibit 4: State Supplemental Environmental Project (SEP) B
. _ ,


(http://cfpub.epa.gov/owmlsepticlhome.cfm)

Modification/Substit‘ution of Projects

The City may substitute a similar project for the project identified above or may modify the
project upon advance written approval by IDEM. Such approval shall not be unreasonably
withheld. :

Substantial Compliance

The City will be in.compliance with this SEP requirement as long as it spends at least $1.51
million toward the project identified above by the final completion date of December 31, 2010,
and documents such expenditures in the SEP Completion Report required below.

~ SEP Completion Report

Within 120 days after (1) completion of the STEP project identified above or (2) the expenditure
of at least $1.51 million dollars toward the same, the City shall submit to IDEM a final SEP
Completion Report documenting the expenditures and the STEP project that were completed.
Upon IDEM’s written acceptance of this report, the City shall be deemed to have completed this
SEP requirement.

Exhibit 4: State Supplemental Environmental Project (SEP) | -
. 3 :



Z : \ 3 1 T T .
ET CATS STEL et / 7 w Jo = QY ESNgAHTIN
m 0 = & 0 2 uopeso joafold *
3 ad NPSdWDHL ; .
s R . =Na=r 3 nvsmtos (777
& . A4
=21 N z =4 o SWEdNS —————
O h/v@ / nZ 3\ - N .
N\ %, ™ DN\ @l ] o SIO0U]S m——
0 1s ANYEV NE P 3
. 2|/ = JoMag 103de0IajU] BUNISIXT emmmm—
1T S 1S aNPWAHH NS | o] [%
W.Wq < * Y ]
s wP = AP puabe
L =] LS IDadsbud ) 2 1S[Shyon i
W Z| 3Av HsrioNa =
< —] T G FTIANOOY
fa) Bl T B IYEOX
STl idRiol =z| F} =z| L 3 S HLYL
o B 1gH)o £ =1 Sh
e = OT ZHS 1y WA
o 1wl ~71S HisZ 1
m 1s _—W < " ]
£ 2 A Zlisubez[ Z 1P
P-4 [%] w \ -
< 4 4
= Z =3
\w\\« g 71 2
LS[HLY Hidy o 2 :
\\ m ._K-_ w
L~ 1F HL9S 2
ol
: 1519l [N
] fa) ol
I o
G wlLs hies | 2]
) K =
4 C 5 LB HLoE MK m
1% Yo o = b
S NantE) m o\ . |8
1S K406 = -
2 S &ﬂ\ 9 > HL96 mm / S
5 /isHy0 A S ® ISHISOL| T B /
S o 8
O ul
3 ) IS Hidii \

4 @ it il RERAIRET i B Pl SV R AR AR G tor

Aepunog ﬂou_.o._n___tonﬁsom | ejueq :L Esm_u._‘




EXHIBIT 5

CITY OF INDIANAPOLIS, INDIANA |
SUPPLEMENTAL ENVIRONMENTAL PROJECT (SEP)

OVERVIEW

Indianapolis Sanitary Sewer System

The City of Indianapolis’ (City’s) wastewater collection and treatment system serves a
population of approximately 800,000 residents and 41,000 businesses, and is comprised
of approximately 250 miles of sanitary interceptor sewers. The center portion of the City
is served by a combined sewer system and separate sanitary sewers serve the outlying
areas.

The City owns two advanced wastewater treatment plants (AWTs), the Belmont AWT
and the Southport AWT. Both are operated and maintained by United Water under
contract to the City, and are currently rated for 120 million gallons per day (mgd) average
treatment capa01ty and 125 mgd average treatment capacity, respectively.

While the City has advanced its CSO control program ahead of almost all other CSO

~ communities in Indiana, the solutions required in the Consent Decree will take twenty
years to implement. In trying to improve water quality and protect public health in
Marion County, the City has taken a watershed approach toward identifying water quality
impairments that could impact public health or aquatic life. Through this watershed
approach, the City has identified several significant non-combined sewer overflow-
related pollution sources that pose risks to public health and aquatic life in the CSO
receiving streams.

For aquatic life protection, the City has proposed in its CSO Long-Term Control Plan to
‘augment flows in several streams during low-flow conditions as a way to improve low
instream dissolved oxygen levels.’

The City proposes to perform a SEP focused on adding protection to.public health in

- some or all of the CSO watersheds (White River, Fall Creek, Pogues Run, Eagle Creek,
and Pleasant Run). On the public health side, the streams of concern experience elevated

levels of bacteria during the summer recreation season. These dry weather bacteria levels
are not related to CSO discharges. Instead, they are caused by the City’s unusually high
number of urban septic systems near these waters as well as other upstream pollution
sources.

The city’s SEP will be a $2 million investment in high-priority septic tank conversion
projects.



SEPTIC TANK ELIMINATION PROGRAM (STEP)

Approximately 30,000 homes in Marion County are served by private septic systems,
with 18,000 of those homes being classified as high priority to receive sewer systems
because their septic systems are failing or near failure. Septic systems have a limited life
and eventually fail, leaching human waste into groundwater, back yards, and/or ditches
and streams. Septic systems at times can be linked to high E. coli bacteria counts in
many small neighborhood streams and ditches during dry weather, when. children are

* most likely to play in them.

In the past, the City has used the State of Indiana’s Barrett Law process to require
homeowners to share the cost to construct sewers in neighborhoods on septic systems.
This has caused hardships for many homeowners, especially low-income residents and
- the elderly on fixed incomes. Projects often have faced public opposition and progress
- on septic tank conversion projects has slowed as a result. To address the pollution caused
by failing septic systems more effectively and quickly, the City of Indlanapolls and ‘
Marion County City-County Council (Council) initiated the Septic Tank Elimination
- Program (STEP) to eliminate the need to use the Barrett Law as the financing mechanism
for septic conversion projects. Funding for the public infrastructure portions of STEP
projects will be provided by sanitary sewer rates. Individual property owners will be
responsible for costs associated with their private lateral, connection fee to the city sewer
and septic tank closure. Each STEP project will be implemented through the City Capital
Improvement Plan, beginning with facility planning, engineering design, public bidding
for a construction contractor and project construction. The city actively works with
neighborhood associations and conducts public meetings for each STEP project to ensure
that the affected public are fully informed and can participate in the project. Public
information meetings will be conducted at each of the stages listed above, and a
continued public communication process will be maintained during construction.

Project Purpose

The STEP aspect of the integrated SEP will reduce stream bacteriological impairment
impacts, drainage complaints, and possible impacts to residential drinking water wells:
The STEP project will also eliminate the impact of these failing septic systems on both
~public health and the environment in these areas by providing a more effective alternative
for sewage disposal. Those impacts, especially bacteriological, are suspected to cause or
contribute to numerous dry weather days where adjacent streams do not meet bacteria
standards. These projects are supported by the Marion County Health and Hospital
and/or resident petitions. In addition, EPA cites failing septic systems as a major area of
concern. According to EPA’s website (http://cfpub.epa.gov/owm/septic/home.cfim),
“Poorly managed systems have been named as a concern by nearly every federal and
state program that deals with water resource issues. According to various reports and
studies, an estimated 10% to 20% of septic systems fail each year.” The City’s STEP isa
critical component of its overall public health and water quality programs.

Exhibit 5: Supplemental Environmental Project (SEP)
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(http://cfpub.epa.gov/owm/septiclhome.cfm)

Project Scopes, Schedules & Costs

The Epler/Meridian STEP project (Project BL-46-004C) is located in the White River
South watershed in Perry Township, in the far south-central portion of Marion County.
This project ranks 9™ out of 140 STEP projects. It will capture approximately 2 million

gallons of residential sanitary sewage per month from approximately 180 homes that
currently have a septic failure rate of about 39%. The flow will be conveyed for
treatment through approximately 10,700 feet of new collector sewer pipe, which will be
connected by the construction project to an existing 42” interceptor. This project will be
completed by December 31, 2010 at a cumulative cost of approximately $2 million.

Figure 2 shows the location and project area.
. THE STEP IS CONSISTENT WITH EPA’S SEP POLICY

EPA’s SEP policy (May 1, 1998), seeks to encourage and obtain environmental and
public health protection and improvements that would not otherwise occur without the
Policy. EPA “encourages the use of SEPs that are consistent with” its Policy because
SEPs play a role in securing significant environmental or public health protection and
improvements. EPA also notes that SEPs may be particularly appropriate “to achieve
~other policy goals, including promoting pollution preventlon and environmental justice.”

For the reasons laid out in the detailed SEP descrlptlon above, the C1ty s proposed SEP is
consistent with EPA’s Policy. Notably:

o There is a direct relationship between the underlying consent decree concerns
(combined and sanitary sewer discharges and stream water quality to protect
public health) and the human health and environmental benefits that will result
from the SEP. Clearly, the STEP projects will improve water quality and result
in less human-caused bacteria in the streams.

 The SEP protects public health and reduces risks to public health and the
environment.

»  The City is not legally obligated to implement the STEP.

ADMINISTRATIVE PROVISIONS
Progress Reports

The City will submit to U.S. EPA and IDEM progress reports on implementation of the
SEP project along with each six-month report required under Section X of the Consent
. Decree. Each progress report will provide the status of the STEP and Water Park
components identified above, and provide detailed 1nformat10n about any such projects
that were completed during the reporting period.

Exhibit 5: Supplemental Environmental Project (SEP) -
3



Modification/Substitution of Projects>

The City may substitute a similar project for the STEP or Water Park project components
identified above or may modify the project with advance written approval by IDEM and
U.S. EPA. Such approval shall not be unreasonably withheld for alternative projects that
are consistent with EPA’s SEP Policy.

Substantial Compliance

- The City will be in compliance with this SEP requirement as long as it spends at least $2
million toward the STEP by the final completion date of December 31, 2010, and
documents such expenditures in the SEP Completion Report required below.

SEP Completion Report

Within 120 days after (1) completion of the STEP, or (2) the expendlture of at least $2
million toward the same, the City shall submit to U.S. EPA and IDEM a final SEP
Completion Report documenting the expenditures and the STEP projects completed.
Upon U.S. EPA’s and IDEM’s written acceptance of this report, the City shall be deemed
to have completed this SEP requirement.

Exhibit 5: Supplemental Environmental Project (SEP) -
' 4
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA

UNITED STATES OF AMERICA,
and .
THE STATE OF INDIANA,
Plaintiffs,
V.
THE CITY OF INDIANAPOLIS,
INDIANA, A Municipal

Corporation,

Defendant .
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CONSENT DECREE

EXHIBIT 6

LONG TERM CONTROL PLAN
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