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MEMOM t:om OF F.GRW.:EIn 
BEH:EEr, THE 

mCIIlGAN l'IATE R RESOURCES CC:'::,llSS IOII 
AND 

UNITED STATES EN VI Rowmm.L PROTECTIO:I AGEIICY , REG ION V 
1 
j 

I NTRODUCTI ON 
I 
I 

The Environc enta l Pr ot ect i on A~en cy (EPA) Gui de l i nes for Sta t e pro gramI 
I

J 
el ements neces sa ry f or pa r- t i c t pa tion in t he ;'la t i ona l Poll ut ant Di scharge 
El i mi na t i on Sys tem (ilPDES), 40 efR 124, prepar ed purs uant to t he authority 

1 contai ned in Sec t i on 304( h)( 2) of t he Federa l l:a te r Pollu tion Control Ac t
 
A.''lJ~n d ll it:nt s o f 1972 (re fe r r ed herei n i:S t he Fede r al Act) \..e re publ i s hed in
1 th2 Federal P.2gi s t er C~ December 22, 1972. Var i ous :8cti ons of t he Guide l ines
 
pe rrni t t he Chief Admi ni stra tive Of f ice r of a Sta t e I-later poll uti on control


J agency and the Regiona l Admi ni st ra to r of EPA t o reach agreement on the manne r

1 i n "h ic h t he 40 CFR 124 Gu ide l i nes are t o be i mp l ement ed.
 
1,
 

. To sat i sfy the r equirement s of t he Gu idelines , t he, fo llmti ng .procedures are ' 1 hereby agreed to by the Hichiga n Hat er Resources COlmiliss ion, t he Chief

j Admini st rati ve Off i cer of t he Cc~missi on (re fe r red to .herei n as the Executi ve
 

secre tary ) , and the Regi ana1 Admi ni stret or .
 
j, I, , The 5i?Cl:.1ui.5 arid 5:.i tS(:CU(.li"IS or 4v.CFR 124 re l c Led Lu Lhese d ~re e m ~fib a re :
 
.3 . 124 . 22 ,1 24. 23, 124. 3S( b), 124 . 35( c ) , 124. 41 (c ), 124 .44{d }, 124.46 , 124 .0,
 
( ' l I 124 .611hL 124 .621c L 124 . 711c L 124. 721bL l24 ,73Ib)(2L and 124. 801dl. ,he
 
• . ';1 terns u:; ed. iii ~h~:; :~= irvn.i1Gum of Asn;ei7.2iit have .t he; :;affi2 ffic o ii ~.ii.g. cs t hOS2 

. . _ _ -, ._ -, -, • .r ~ . . .1 ~ . , ...., , ~ , 

....Jo e u "' , 'u u c , I I IC U I I I "t v f\ 1 '-'1' , 1. 

j I. SECTI ON 124 . 22 REC EIPT ?tiD USE OF FEDERAL DATI,
 

J
 
A. The two purposes of t his pa r t of the ag ree ~ent a r e : (1) to provi de f or ...I t he transfer of data bear ing on fjPDES perni t dete rminations f rom t he EPA" 

to t he St at e of Michi gan . ~a ter Re sourc es Corrmiss io n, and (2) to insurz 
that any defici encie s in t he tren sfe rred NPDES appl i ca t i on " ill be corrected 
pr ior t o i s s uance of a n NPDES permit. 

B.	 Cowmenci ng i~ediat el y the Reg ional Admi nistrator wi l l transmit to t he 
Executive Secretary a list of al l t~PDE S per rri t appl ica tions recei veci by 
EPA. Thi s l i s t will inc lude t he name of each discha rger , SIC Code, 
appl i cati on number and i ndi cate whethe r EPA has determined whi ch appl i ­
cations are compl et e . 

c.	 After r ece i pt of t he list, t he Executi ve Sec re t a ry "i l l i den t i fy the 
pr iority order t o be used by EPA t o transmi t the applicati on f i les t o him. 
The appli cati on fi l e wi l l inc l ude t he NP DES permit applicat ion and any 
other pe r t i ne nt da t a coll ecte d by EPA. The app l i ca t ion files ,:'i ll be 
transmit t ed to t he Execut i ve Secretary accor di ng to th e pri ority order 
i denti f ied, and EPA wi l l ret ai n one copy of each f ile . t ransmitted to 
the Execut i ve Sec reta ry. . !,"'n	 , 

~,l	 . . 't
' 1 . 
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'1 O. For an appl icati on i dentifi c: d as not comple t e by EPA , the Execut i ve
 
j Secretary \-;; 11 obtai n t he neces sary informati on fr om t he di s cha r ger
 

" ;	 and correct t he appl i ca t ion . The Executive Sec ret ary , at hi s dis creti on. 
may al so obt ain additiona l i nfor ma t io n f or t hose a ppl i ca t i ons i dent ifi ed 
by EPA as comp l ete t o update or proces s the appli cati on . 

.j
 E. Once the Executive Secretary dete r mines t hat an appl i cat i on i s compl e t e,
 
he \'Iill t ran smit t wo (2) copi es of t he comp1 e t ed app lication and a cove r .
 
le ~ter indi cating t hat th e app l i cat i on has been dete rm i ned t o be completed 

1 

1 to t he Re giona l Admin i st ra to r , Attenti on: Permit Br anch. If EPA concurs
 
t hat t he appl i ca t i on i s compl ete . one copy wi l l be r out ed to t he Reoi onai
 
Da t a Man agement Sec t ion , Surve illance ~n d Ana l ys i s Di vis ion, f or pr oces sing
 
into t he Nat ion al Da t e Ba nk a nd tile 0" , r copy " ill be pla ced i n th e NPDES
 
Permit Br anch fil e.
 

. . 
F.	 Th2 Executi ve Secretary wi l l be ad vi s[ j j l e t t er that t he Re giona l NPDES 

Pe rmit Bra nch concurs wi t h hi s de term: ci on an d tha t a copy of t he 
app licati on has been transmitted to t ;, " at e r~an a g ement Sect i on . I f EPA 
determines that t he app l ica t ion is not ~ omp l e t e , the Regi onal NPDES Permi t1	 Branch wi l l i den tify the defi ciencies by i etter to the Execu ti ve Secre t ary . 

J 
G. No·NPDES Permit "ill be i s s ued by the Commi s s ion unt i l all 'de f i ci e nc i es


1 identifi ed by t il e U.S . EPA a re corrected and the Executive Secreta ry

I receive s a l et t er fr om EPA ce rt ifyi n~ t o the Execut ive Secretary that
 

I	 t he app lication is comp lete . • 

j-... II. SECTI ON 124. 23 TRANSNI , SI ON OF OATA TO REG IONAL AD:'lI NI STRATOR 
. .. 

A. The Executive Secre tary will tran smit t o t he Regional Admi ni s t r ator c 8 ~ i es 
',j ' of NPDES f orms s ubmi t t ed by t he appl i cant t o t he Sta te . ,Ihen t he Sta t2 

de t ermi nes t hat the ~ POES f orms rece ived from the di scha r ger ar e comDl e te, 
two (2) copi es o f t he f orms \"lith a cover l et t e r i ndicat i ng t hat t he' forms 
are compl e te "ill be t r an smi tted to t he Re gi ona l Admi nis t ra t or . At t enti on : 

"Pe rmi t Branc h. If EPA concurs wi th t he Execu tive Secretar y , one (1) copy 
,wi l l be r out ed to t he Re gi onal Da t a Naneoement Sec t io n , Surv e i ll anc e ar.d 
Ana lysi s Divi s i on, through the Compi i ance Sec tion , Enfo r cemen t Di visio n fo r 
processi ng into t he Na ti ona l Da ta Bank an d t he othe r copy " ill be placed i n 
the Regi onal NPDES Permi t Bra nch f i l e. The Execut i ve Sec re t a ry will be 
advised by l e t t e r t hat EPA concurs with hi s dete rmi na t ion and t ha t a copy . 
of the appl icat i on has bee n tra nsferred to t he U. S . EPA Reg i ona l Data 

.... Mana geme nt Sec t i on. * If EPA determines that t he appl i ca t i on is not compl ete •.._ . 
t he def iciencie s wi l l be i dentified by le tter t o t he Execut i ve Secre t ary. 
No NP DES permit wi l l be i s s ued by t he Comm i s s i on until the defi ci en ci es are 
corrected and he has been adv ised i n writing by EPA that the applicati on 
i s complete. 

' . _~ -- ' ""' ----"-,---_ .	 ._-"~-. ~- - - ""-- ---'--- - -, ------_ .._-,--- ­

" " .., "'~ " 

* The State may i nput di r ectl y into the Nationa l Data Bank s ubject to pr ior 
"1	 approva l of pr ocedu r es by th e nP DES Perni t Br anch and Dat a t·~~ n a g e rr.ent
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i B.	 Upon recei vin g an NP DES form from t he Executi ve Secre ta ry , shoul d the 

Regi ona l Admi ni s t r ator i denti fy any di scharge l,olh i ch has a t ota l vol ur.:e of 
l ess than 50.000 gall ons on every dey of t he year as a discharge wh i ch is 
not a mi nor di scharge , and not i f ies t he Execut ive Secret ary . t he Execut ive 
Secretary will require t he app l i cant f or t he di sc harge to subm i t additi onal1 

j	 NP DES appli cati on forms or any other in formation r equested by t he Regional 
Administrator . 

j C. Ilhen requested by t he Regi onal Admi nis t ra t or , the Executi ve Se cretary " i ll
 
t ransmit copies of not i ce received by him from pUb l i c l y~o~ne d treatment
 

J works pu rs uant to 40 CFR 124. 45 (d) and (el with in 15 days of recei pt of
 
t he r equest .
 

I o. The Reg iona l Ad:ni ni s t r at or may waive his ri ghts t o recei ve copies of r:PDES
 
f orms wit h respect t o- cl as ses, types . and s ize s within any ca t egory of point
 
sources and wi th respect t o minor di scharges or di scharges t o par ti cular
 
n~vi ga bl c wat ers or pa r t s t hereof . Such"wr i tten waiver must te is sued by
 

.t he Regiona l Admi nis t r ator befo re t he Executi ve Secret ary can disconti nue
 
t r ansmi t t i ng t o EPA copie s of flPO ES f orms . .
 

III. l 24.35(b) and (c) PUBLIC ACCESS TO ! NFORI·I~.Ti ON


I A. The Executi ve Secret ary \·,ill protect any i nformat ion (other t ha n eff l uent .
I	 . r- : :, ' -" ~ - ': _ - ' - ' ': - _.._,- ..nn r- (" _ - r O..... A ....,.,_ ..1 " + 1·n " ...&A _ ...a J l.U lI l,.d l llC U I II ::»Ul..l1 ., r u l...,) "l U I II I , v .. II C I I C ' , , ~ 1" • .::: _ _ 

.t~ 

1 conf i dent i al upon a shm'ling by any person tha t such j nf ormat ion i f ma de

< publ i c wou ld divul ge met hods or process es ent i t l ed to protect ion as t r ade
 

~o ,. rot ~ ,.., f t h ",t ' -", e r ~ nn Tf hnlo 'tH/er t he in f ,..,rm",t-inn k n i r.n r nn c:.i t'fl:'l ....p r! f n r
 . . .	 ­
.. . . . ' - ~ , -- -- -'-- -- - ---'- .:- - -- '-- ' .. _ ~ ': - !'~ "'.- ~ .:' .I-:" ~ ~ •• •• .. .. f ~ .. · , '::",-·. · ... .:. t · .. . ,

I..V lI II U l;;:ll l. I ClI \..I I;; " " ' ''C I I'' I~ " , ' " , , .. " w •• :.. _ ..: _ • • W';; 'J 

i 
-\'Ii 11 f orwar-d such inf onr.at i on to t he Regi ana1 Admi ni st ra to r fe r hi s concurrence 
in any det erminat ion of conf identi ality . If t he Regional Admi nis t r ato r does 

I 
not agre e that some or all of t he information being con si dered for confi dential 
treat ment mer i t s such protecti on, he \'11 11 request advi ce from the Office of 
Ge neral Coun se l, st at i ng t he reasons f or hi s di sagreement \'lit h the determi ­

j 
nat ion of the Execut i ve Secretary. The Regi onal Admi ni strator wi l l 
si multaneous ly provide a copy of the request to the person claiming trade 
Secrecy . The Genera l Counsel wi ll dete rmin e \':hcther the information in 
questi on woul d, if r eveal ed, divu l ge me t ho ds or proces ses ent it led to 
protecti on as t rade secrets . In maki ng such determinati ons, he wil l consider 

" any additional information submitte d to t he Office of General Counse l " ithin 
30 days of r ecei pt of t he request fr om t he Regional Admi ni str at or . If 

j 

1 ---- t he ·Genera1 Counsel determines t hat t he ' i nformation bei na considered does 
no t cont ain t r adp sec ret s . he wil l so adv ise t he. Regional Admini st r ato r and 
will not i fy t he pers on cl aiming trade secrecy of such determi nation by 
certi fi ed rr.a i 1. No soone r tha n 30 days fo ll owing t he mai l i ng of such notice , 
t he Reg io na l Admini strator wi l l c o ~m unic ate t o the Commissi on hi s deci si on 
not to concur in t he withholdi ng of such i nforma tion, and t he C o ~~is si on 
and t he Regi onal Administrator wi l l t hen make avai l able t o the publ i c, 
upon request, t hat i nformat ion det ermi ned not to constitute trade secre t s , 
un l ess an appeal is made t o EPA by t he per son cla iming t rade secrecy . 
Foll owi ng an appeal , t he determinat ion made by EPA wtl l be conclus i ve 
unless reviewed i n an appropriate district court of t he United States . 

3 
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1 B. Any in f or ma ti on ecco r dec c.o nf i denti a l s t z tus , who thor or not cont a i ned i n I n 
NPOES form, will be disc losed by t he Corrmission. upon wr itten request , thc~e ­I I 

I f or e. t o t he Regi ona l Admini strator , or his author i zed r ep re se ntative , \':110 
: ! will mai nt ai n t he disclosed i nforwa t ion as confidenti al . . . . . . 

IV. 124 . 41 (c ) DRAFT PERI·IIT OB JECTIOriS 

The Conmi ss i on wi l l not i s s ue an NPO ES permit for a di scha r ge to whi ch t he 
Regi ona l A dmini s tl~ator has objected i n wr i t i nq pursuant to any r i ght t o objec t 
pr ovi ded in Sect i on 4D2(d ) of t he Fede r al Act. The Reg iona l Administra t or \·Ji ll 

. .	 not ; fy t he Conmi 5 S i on i n wr i t i r:g of any object ; ons he has \'l ith; n 90 days of 
recei pt of a copy of a permit app licati on . The r esol uti on by the Co~mi s s i on 
of t hese objec t i ons Hill be cor..muni ca t ed i n wr i t in q by t he Execut i ve Sec r e t a ry 
to the Regional Admi ni st ra tor , and no pe rmi t wi l l be is sued be fore wri t t en approva l 
of such resol uti on by t he Regional Admin istrator i s recei ved by the Commi ssi on. 

V. 124. 44( d) SCHEDULE OF Ca:·I PLIMIC E IN I SSUED NPDES PERfllTS 

On the l as t day of t he mont hs of February, May , Aug ust , and November t he 
". Exe cuti ve Sec reta ry wi l l transmi t t o t he Regional Administ rator , Attent i on: 

Compli ance Secti on, Enforcement Divis ion , a li st of all i nstances, as of 30 days 
prior to t he date of s uch repor t, of f ailur e or r efu sal of an IIP DES permittee 

I to comply with an in teri m or fi nal requirew,ent or to not i fy t he Executive 
I, Secretary of comp l iance or noncow.pl i ance with each i nt er im or f ina l requi rement 

[ d ~ i'equl red p... rsuent t o pariigrarn'i , 40 eFR 124 A 4(b) ]. The 1~5t ;.;1n to; c .... ~ n ~ b lc1 to the public fo r i nspec tio n and copying and " i ll contain at l east the fo l l ow­
ing informat i on with respect t o each i nstance of n oncompl~ance :i 

; .. , ... . _ _ .J _ .J .J • • L A _ _ " •• ..: _ _ nr c- __ •~  ~  

" \ I i ll ; ;:; hw.; ; ,;:; ~; ; ;.; .;. .;. ~ I"'. J ' .. :;, _ r , 

(2) A s h o r~ descri pt i on of each i ns t ance of non co~pli an ce (e . g . i ­fai lure t o submit preli minary pla ns , 2-wee k delay in com
· mencement of const ruct ion of t reatment faci lity , fail ure 
to nQti fy t he Execut ive Secre ta ry of compl ia nce wi t h an 
interim requirement to comp le te construction by June 
30. etc.); 

(3) A short descr iption of any ac t ion or propose d act i on by t he 
permi t t ee or t he Execut ive Secreta ry to comply or enforce 

.. .. . ... .' _ _compl i ance \·lith an in t er-I m or final requirement; and 

.. - - -.-_ .' (4) - Any details whi ch t end t o explain or mi t i gat e an ins t ance of 
noncompl i ance wi t h an i nte r im or f inal requ irement (e .g . con­

.I struction de l ayed due t o mate ria l s s hortage, plan approva l de ­
layed 6y object ions from State Fish and Wi l dli f e Agency) . 

- - _ -- - ---- - . . -. -_. --_ _._ _- . - . .-­_. -	 ___ . _ .. ". - . . ..-- -- _
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. VI. SECTI Oa 124 .,16 TRMIS:·II SS ION TO REGIOil,\L f,Di·lIi1lSTRf,TOR 
OF PRoYOsTfJ ilPDES PLimITS 

1 

, 
. .)--- A. At the time a publ i c noti ce required by 40 CFR 124.32 is i ssued, t he 

<, Execut i ve Secreta ry \·:i 11 transmit one copy of t he IlPDES publ ic not i ce , 
fact sheet s , proposed IIPDES permit and a l i st of all persons recei vi ng 
t he pub l i c not i ce , fact sheets and proposed NPDES permi t , toget her ." 
.li th a descr iption of any other procedure used to ci rculat e t he publ i c 
not i ce, t o t he Regi ona l Ad~i n is tra tor , Attent i on : IlPOES P er~i t Branch. 1	 The i nformat i on transmi tted \'l ith t he propo sed permi t wi l l i ncl ude any
 
and all t erms ) cond i ti ons , requi r emen ts , Dr document s \·,hi eh are part
 
of t he proposed NPD E5 permit or wh i ch af fect t he cuthor i zat i on by the
 
proposed tlPOES permit of t he di scharge of pollutant s .
 

B.	 Aft er a Publi c Ilot ice per i od has expi red , t he Conmi ssion ,·Ii 11 consi der 
all conment s rece i ved as a res ul t of the Publ i c Notice and may modi fy 
t he proposed ilPDES permi t as i t cons i ders appropri ate . Pub1i c hear; ngs 
may be held as prov;ded for i n 40 CFR 124. 36. i f a publ i c hearing is 

-hel d, the Com~i ssi on wi l l consi der al l co ~en t s and may mod ify the 
proposed IlPOES permit as i t considers appropr iate . If a publi c heari ng 
.i s r equest ed and should t he Co"",i ssion decide not to hold a publ i c 
heari ng, it \·:i11 prov ide the Regional Admi ni strato r and all part ies ~ 

request ing the hearing, a ,"/ritten. exp l an at i on of why the hearin g was » 
not hel d befor e subm i t t i ng the proposed IlPO ES permi t to t he Regiona l 
Admi ni st rator for approval.	 .. . - .. ... . .. . . 

C.	 If a proposed NPDES permit issued \'lith a publ ic not i ce is modifi ed as a 
resul t of t he Pu blic Notice or publ ic hearing. a revi sed copy of t he 
proposed Il POE? _ e~~it \'Ii l ! be transm i tted to. the Reg i on~ l ~~~in i strator . 
At tent t on: l'tt'u t..) r eruu t ur-auc u, LUy eL fI~ f" \'1 1 1..11 d LU ~Y U I d l l ~l.dt.. e1 I1 Cll l,. :' 

rece i ved f rom t he publ i c not i c e, and \'there a publ i c hea r i ng i s he ld , a 
.surrmary of al l obj ect i ons "lith a request f or approval to i ssue the NPOES 
permi t. In li eu of a summary. the Executi ve Secretary may provide a 
verbat im t ranscr i pt of the enti re pu bl ic hearing . 

O.	 'If a proposed NP DES permit i s not revi sed aft er a publ ic noti ce or 
where hel d, a pu bl i c hearin g, the Execut ive Sec reta ry \'I i 11 notify the 
Regional Admin istrat or , At te nt ion: IlPDES Permit Bran ch, by l et t er 
.that t he proposed t,PDES permit i ssued with t he publ ic not i ce has not 
been revi sed and request approval t o issue t he NPDES permi t . The 

.. .. r equest for approval wi l l include a copy of all wr- i t t en st at ements 
recel ved. f roM t he public ~oticc . 

E. The Regional Admi nistrator \'Ii 11 be provided gO days from the time. 
th e l e t t er reques t i ng approval s pec i fi ed "i n e ither paragraph C or 
.0 above ;s received in whi ch the Regional Admi nistrator pursuant 
to any ri ght to object provided i n Secti on 402(d) (2) of t he Federa l 
Act, may corment upon, object to or make rec orr::r:endati ons \./i th respec t 
to the proposed IlPOES permit . It i s Regio na l po l icy to at t empt to 
process each request for approval "ithin 30 days . If no comment i s 
rec ei ved by t he Conmi ssi an \'Ii t hin gO days, i t >Ii 11 assume thatEPA 
has no objection to t1 POES permit issuance. 

' .. 
5 
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f .	 No liPDCS perm it \·Ii11 be issued by the Coam i ss i on unt il it receiv es J 

l etter f rom the Reg ional Administratof or hi s des ignee approving the 
i ssuance of the NPDES permit under Section 402(b) of the Federal Act , 
or if no comment is rece i ved by the Commi ssi on from EPA wi t hi n 90 days 
as provi ded i n E above. 

G.	 The Reg iona l Admin i strator may wa i ve hi s ri ght s to receive, revi cw 

1,
 obj ect to , or comment upon proposed NPD ES permi t s f or cl asses , types ,
 
or s izes wi t hin any category of point sources . Such "witten \'!a i vc r
 
must be i s sued by the Reg i onal Admi nis t l'ator before t he Commission 
can i ssue an NPDES permit \'/i t hout EPA appr-ove1. 

VII.	 124 . 47 TRANSI·IISSION TO REGIONAL ADlWIlSTRATOR 
OF ISSUED NPDES PERMITS 

A.	 The Executi ve Secr.etary \',i1 1 t .ransmi t to t he Reg ; ana1 Admin ; strat or 
two (2) copies of every i ssued NPD ES permit, Attent ion : NP DES 
Permit Bra nch , to gether wi t h any and a11 t erms, conditi ons , require­
ment s , or documents whi ch are a part of the NPDES permit or wh i ch 
affect t he author i zation by t he' NPDES permit of the discharge of 
po11 ut ants . 

B. The Executi ve Sec reta ry w'i l l t ra nsmit the above i nf ormat i on at the 
same t i me the NPDES permit i s i s sued by the Commiss ion to the applica nt 
t cg: U:Cl' 1'11th 2.. copy of the~Exec!..!tive Secretary 's 1l';' t t i;' f to t h(> 
appl i cant fo rwar- di nq th e NPDES permit. 

VjTT. 1?4 . nl! h \ 1·:nN TTnRH~r, 

j
A. Permi t condit ions i s sued by the Commission fo r any discha rge euthori zed 

by an HPDES permit whi ch (1) i s not a minor discha rge , (2 ) the Regiona l 
Admi ni s t rat or reques t s, in wr t t i nq, be mont tcr-ed , or (3) cont ai ns tox ic, 
pol l ut ant s fo r which an effluent sta nd ard has been established by the 
Admi ni strat or pursuant to Section 307(a) of the Feder al Act , wi ll require 
moni t ori ng by t he per mi t t ee for at l eas t the f o l l owing : 

(i)	 Flow (i n gal lo ns per day ); and 

(if) All of t he fo ll Ol,i ng poll uta nts: 

(a)	 Pollu t ant s (e i t her di rectly or in directly t hr ough the 
us e of accepted corr -e l at t on coeff ic ients or equi valent 
measurement s ) wh i ch are subject to reduct i on or e l imi na­
ti on under the terms . and condit ions of th e permit; 

. (b) Poll ut ant s whi ch t he Commi ssi on f ind s , on t he bas i s 
of i nf ormat i on avai lable t o i t , cou ld have a s ign i ­
ficant impac t on the quality of navi gabl e Hat ers ; 

6 
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(c) Pollutants spec if ied by th e Admi ni strator , in 
regu l ati ons i ssued pursuant t o t he Federa l Ac~ , as 

-subj ect to monitor i ng ; and 

(d)	 Any pol l ut ant s i n addi t io n t o t he above which the 
Regi onal Admin is t rator r equests . i n writing be 
monitor ed . . 

B.	 The Regi onal Admi nis t ra tor may ma ke the r eques t spec if ied i n A (2) 
and (3) above at any ti me bef ore an tiPDES permit i s i ssued. 

C.	 The Commi s s i on wi l l eva l ua t e data - su bmi t ted by NPDES per mi t tee s in 
NPDES r eport; n9 f orms and other f crr s supp1y i ng mo nt tor i ng dat a 1 

f or pos si bl e enf or cement or r cmed i a .c t .t on . The Execu t i ve Secre t ary 
\'lill trensmi t copi es of the f orms ~~ ' ::he l~ wi t h hi s eva l ua t ion where 
the da t a sh ows t h'lt effl uent l tmi t s t he NPDES per mits are 
e x c e e d e d t o t he Reg i o na l Admtnt s t r-e . .: a t a fr e qu e n c y co ns i s ten t vri th 
the report; n9 frequency s pec if i ed 'j . ' ..he i"~ P D E S pe rm;t. Uher e mo nitor ; ng 
data ShO'dS tha t ef fl uent 1imit s arc ..::,: s0dcd, the Execut ive Secret ary 
wi l l i dentify the effl uent l imi t s exceeded, des cr ibe br i ef ly any 
acti on or proposed acti ons by t he ti?DES permittee or t he Commi ssion 
t o comply or enforce comp l i ance wi th th e limi t s and descr i be any .data t l s 

' which t end t o explai n or m~tig a te an instance of noncompl i ance . 

IX. 124. 62 (c ) NONITORHlG RESULTS 
1 
j During t he per iod of a permit , upon r equest of t he Regio na l Admi ni sirator , 
, 
J.-,.

I 
t he Commi ssion shal l not ify and re quire t he permittee t o ext end t h ~ 
norma) 3 yeer re t ent i on or rnoru torm q r- ecor -ds U llU ~ I ' Se .... ~; vll ~ Z .; . C : : .:. ) 

. X.	 124. l l( c ) RECEIPT AND FDLLOH-UP DF NOT!FICAT!OHS AND REQ Uc5TS• 
If t he Execut ive Secretary determines t hat a condi t ion of a permi t to 
a publ i cl y owned treatment works rel at i ng t o a new i nt roduct ion or 
changes in t he volume or charact er of pol lutant s in t rodu ced in to such 
treatment works i s vi olated, he sha l l not i fy th e Regio na l Admi nis trat or 
i n writ i ng and consider t ak i ng act io n under sec t io n 402(h) of th e 
Feder al Act re lating t o proceedings to restri ct or proh ibit the ­
i nt roducti on of pollutant s i nt o treatment works. 

XI.	 124. 72 (b ) r-ID DI FICAT!DtI, SUSP ENSION AND REVDCAT!OH DF NP DES PERI-Ii TS I 
I A. If the Execut ive Secre t ary , upon re quest of the permitt ee , decides 
~ to revi se or mod ify a schedule of compl iance for good cause , he shall1,	 not ify the Reg i onal Admin is t rato r in wr i t inq and , i f no v !rit t~ n 

obj ect ion is recei ved f rom the Reg ional Adminis t rat or wi t hi n 3Udays 
of receipt of t he noti ce, he shal l deem it approved. 

J 

J
B. "Any such r evi si on or modi f ica t io n 'of a schedule of compl iance shal l 

be incl uded in proper ti me on t he l i st submi t te d under Paragraph 
V of t hi s Agreement . 

..~ 



XI I . 124. 73 (bl	 (21 EIIFORCEM ENT 

The Execut ive Secretary or hi s aut hor i zed representat iv e \'Iil l notify the 
Regi onal Admi ni strator by telep hone as soon as he is not i fi ~d of ~ ny 

actua1 or threa t ened enrl flnOE"r fl '?nt s to t he healt h or riel f are of persons 
r esul t i ng from t he di scharge of po11 utants . The Exccut i ve Secretary Or 
hi s authorized repre sentat ive wil l uti lize the t el ephone numbers identi ­
f ied i n the cur ren t Regi onal Oi l and Hazardous Materials 
Conti ngency Plan t o noti fy t he Regi onal Admi ni s t ra to r , Telephone 
cont act may be made wi th either t he Oi st ric t Off ic es or the Regi ona l 
Of f i ces , as the Executive Sec reta ry determi nes appropr i at e . 

XIII. 124. 80 (d) CONTROL OF DISPOSAL OF POLLUTAiITS INTO HELLS 

The Regi onal Admi nistra to r shal l t c i smi t t o the Execut ive Secretary 
any poli ci es , t echnical ; nformat; c. Jr requirement s speci f ied by the 
Admi ni s t r a t or i n r egul at i ons i ssue ur-suant t o the Act or i n di recti-ves 
i ss ued t o Environment al Pro t ccti o~ ~ 2 n cy ' re g i o n a l of f ices . 

XIV. OTI I E ~ :TEMS 

A~ At t ached her et o i s a l i s t of mej or di schargers whi ch shall be 
given pr ior i ty in processing .and a schedul e for such process ing. Thisj 
schedule i s premi sed on the avai labi lity of guidance mater ial f rc" EPAI for di scharger s i denti f i ed. Also attached i s a s ix mont h schedu l e 
cover ; ng al l permits to be processed in t he s; x mont h period. Th i s!	 .: _ ... "' ... ~.: _ _ _ ~ 1.. ,. 1.. ,..1 .. 1 .: ,.l +- " 1 "' .: ... .... , 1 1 .; ...
 
1 ;> . '-111;; ,I , ..> t'u , , ' .7',. " " l" ", :;1 , . l" ...J . '. ' t o be issued i n the State of Mi chi gan by December 31, 1974. The 
schedul e wi l l be expa nd ed by the Executive Secre ta ry on a quarteriy ~	 &.. ~.: _ I. .... .r ......_ 4- _ .: .I _ .:.t 1. .: _..1 _ .t 1. _ ••_ . _ I . '_ ~ ..1 • ._ .: , _1 1 
- _ . _ .. .... ... . ...... • _ J _ - . 
... ... _ _ .: _ .: _ _ . . ... ... f ,, ~ " 1. , 1 _1.. , . 1 , '; 1 1 "' ,._.- ,.l

l" "" , ... ...... ...... . ., l"J _ ., J - _ ~ -- ­

by t he Execut ive Secre tary t o t he Regi onal Admi nis t ra t or for revt ev. 

I 
B. This Memora ndum of Agreement may ~e modi f i ed by the Execut i ve 
Secret ary and t he Reg ional Admin istrator fol l owi nq the publ ic hear i ng t o 
evaluat e t he States Section 4D2(b) program submitta l on t he basi s of 
i ssues rai sed at the hear i ng. The heari ng reco rd wi ll be l eft open for a 

1 
per iod of 5 days fol l owi nq the hear i ng t o permit any person t o subm it · 
additi onal wri t t en stat ement s or t o pre sent views or evidence t endi ng 
to rebut t esti mony presented at t he publ ic hear i ng . Any l'evi si ons of 
agreement s fol l ow i nq the publ ic hear ing wi ll be f i nal iz ed, reduced to 
writi ng and signed by t he Executi ve Secretary and t he Regional Admi nis t rato r 
prior to forwarding of t he recowroendat ions of t he Regional Admini st rator 
to the Admin istrator of EPA for review and approval. The Executive 
Secretary and Regional Admi nistrator wi l l ma ke any such revi sed agree­
ments avai labl e to t he public for i nspecti on and copyi ng . 

. ­. _ ~ •. l .	 " .. . . . - , 
-- .-...-... - -~ .... 



.' C. All agreements between the St at e of Mich igan and t he Regiona l Admi nis trator . 
are subject to review by the Admin istrator of EPA . If -the Administrator of EPA 
determi nes that any provi s i ons of s uch agreement s do not conform to t he requi rement s 
of Sect i on 402(b ) of t he Federal Act or to t he requirements of the Sect ion 304(h) (2) 
Guidel ines , he wi l l no ti fy the State and the Regional Admi nis tra tor of any revi s i ons 
or modi f ica t io ns which must be made in the wri tten agreements . 

D. Thi s Memorandum of Agreement 'l'/l 11 t ake ef fe ct upon program approval by the 
Admini strator of EPA pu rsuant to Sect ion 402(b) of t he Fede ral Water Pol l ut ion 
Control Act Amendment s of 1972. 

Thi s Memorandum shal l rema in i n effect for the durati on of such approved program or 
until the ~~moran dum i s rescinded by mutual agreement of the parties . Thi s Memorandum 
may be modi f i ed from time to t i me as the parties may agree in order to s impl ify the 
procedures and refine the methods contained herei n. 

Michi gan Wa ter Resources Commiss ion U. S. Environmental Protect ion Agency 
legi on V 

By By 

Date 

g 



.,,C. All agreemen ts bet ween the State of Mich i gan and th e Regicnal Admi nis t rator 
are subject t o revi ew by t he Admin is t rat or of EPA. If 't he Admin istra tor of EPA 
determi nes t hat any provi s i ons of such agreement s do not conform t o t he requi rement s 
of Sect i on 402 (b) of t he Federal Act or t o t he requirements of the Sect i on 304(h ) (2) 
Guidelines, he wil l notify t he State and t he Regi onal Admi ni st rator of any revisions 
or modif i cat i ons wh i ch must be made in the written agreement s. 

D. Thi s Memorandum of Agreement wi l l t ake effec t upon program approval by th e 
Admini strator of EPA pursu ant to Sect ion 402(b) of t he Federa l Wate r Pol l ution 
Cont rol Ac t Amend~en ts of 1972. 

Thi s Memorandum shal l rema in i n ef fe ct for t he durati on of such approved program or 
until t he Memorandum is resci nded by mut ual agreement of the par ties . This Memorandum 
may be modi f i ed f rom t i me t o ti me as t he part i es may agree in order to simpl i fy the 
procedures and refine the met hods conta i ned here in . 

Michi gan Wat er Resources Commi ss i on u. S. En vironmenta l Protection Agency 
fe9i on V 

By By 

• 

Ra lph W. pu r~ Franci s T. M yo
Ll'~ l,; U I. I V t;! ,)ec re~y Keglona ! Adml nl s t ra t _. 

?-l-Y2
 
Dat e 

9
 



C. Al l agreements between the State of Michigan and the Regi onal Admi nistrator 
are subject to review by the Administrator of EPA. If the Administrator of EPA 
determines that any provisi ons of such agreements do not conform to the requirements 
of Section 402(b) of t he Federal Act or to the requirements of the Section 304(h) (2) 
Guidelines, he will notify the State and the Regional Administrator of any revisions 
or modi f icat i ons wh ich must be made in the written agreements . 

O. This Memorandum of Agreement wil l take effect upon program approval by the 
Admi ni st rat or of EPA pursuant to Sect ion 402(b) of the Federal Water Pol l ution 
Control Ac t Amendments of 1972 . 

Thi s Memora ndum sha l l remain i n effect for the durat ion of such approved program or 
until the Memorandum i s resci nded by mut ua l agreement of the pa rties . Th i s Memorandum 
may be modifi ed f rom ti me to ti me as the parti es may agree in order to s i mpli fy the 
procedures and ref i ne the methods conta i ned herein . 

Michigan Water Resources Commiss ion U. S. En vi ronmental Protect ion Agency 
regi on V 

By By 

Ralph W. Pur Franci s T. Y 
Regional Admini stratorExecutive See r 

t - 2-23
 
Date 

( 

,
" nCT 1 7 i973A..---- ---::--,- _APPROVED : 

DateAdmi nis trator 
Environme nta l Prote c tion Agency 

9
 



OCT27 1978
 
2 

uecision 

That the request from the State of Michigan to assume NPDES authority over 
Federal 

approved. 

f aci l i t i es, pursuant to Section 313 of the Clean Water Act. be 

~C'\A I\~ '" 
Approve : ~- 'Vt-)~ 

Disapprove . 

Date : \D -~'-J'--l'{L-_ 

Disposition 

A letter to the Governor of Mi chi gan with a copy to the Executive Secretary , 
Mi chi gan Water Resources Commi ssion has been prepared for si gnature of the 
Administrator (See Tab E) . 

Concurrence 

Deputy Ass i st ant Admi nistrator 
for Enforcement 

Dat e : IIlk-d-zi
 
Prepared by: Al mo H. l4anzar do: (312) 353-21 02: (9/18/7 8) 

Enclosures : Tabs A - E 

Deci si on of Ass i stant Admini strator 

Di sapprove: .-­.__.-­ ___ 



OCT 27 1978 

Reg;anaLConcurrences 

do-N. <P~~ {"""-o. 
Jam s O. McDonal d, Di rector 
£nf rcement Di vi s i on 

"- / / 

_ ~ / ' -) , 1 " \~,-\.J ~- , -~ ~~=L _ t !/f I 7,S" 
A Ronald L. Must a'r d --- -Uate'- - - ­
• J Of f i ce of rederal Activities 



UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

WASHI NG TO:-.l . D.C. 204 60 

NOV 2 2 1978 

Oi'"F1CE OF ENfORCEMENT 

IoiEMORANDUI1 

\,- . TO : Assistant Administrator for Enforcement (EN-329) 

FRO'!:	 Deputy Assistant Administrator for Water Enforcement 
( EN - 335 ) 

SUB JECT:	 Transfer of NPDES f,"thority over reder~l Facil t tt as to 
Indi ana and ~li chi gan 

The Regional Admini strator for Region V recently se nt you two 
packages asking that you approve the transfers of NPD ES authority 
over Federal faeil ities to Indiana and Michigan. My staff has 
t horoug hly re viewed these packaqes and they appear to fully satisfy 
your Ma rch 10, 1978, memorandum on this matter. Therefore. I have 
indicated my concurrence on both the action memoranda sent by the 
Regional Administrator. 

If you approve of t hese t ransfers you "shoul d: 

1) Indi cat e you!" approva'l by s igning tr.(! Action Memoranda. 

2) Approve the modification to the Indiana MDA by signing all 
three copies (n o modification t o the Michigan MOA is 
necessary ). and 

3) Sig n the letters to the Governors of Hf-cir;""", and India na. 

Attac hment 
I
i­ - f -~/1f 

l f/	 1 (I	 JI )''-'''' · 
~ • . I"{' /	 ,,/

' I . .l -(i{{' j ,v0..--­' 
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~ W ~ UNITED STAT ES EN VIRONMEN T AL PROTECTION AGENCY
 
;. ;,f 

"""'I I. PAO~ ~c.	 WASH INGTON , D.C. 20460 

9 DEC1978 

OFFICE OF ENFORCEMENT 

Honorable Wi l l i am C. Milliken
 
Governor of Michigan
 
Lansing, Mi chi gan 48926
 

Dear	 Go vernor Mi 11 i ken : 

On October 17, 1973, Michigan became the first St at e in Regio n V 
approved by EPA to admini ster the National Po~lutant Discharge 
Eliminati on Sy stem ( NPDE Sl within its borders . EPA's approval l ett er 
indic ated that we would retain authority to issue permits for Federal 
f acil ities ~'li thi n t he St at e . The reservation of authority over Federal · 
-racil iti es wa s nece ssary lJ~cau se t he Federal Wat er Pol l ut i on Cont r ol 
Act (FWPCA) pr ec l uded State regul ati on of these fa cil iti es . 

The 1977 amendments to the FWPCA specifically authorize the 
States to administer th e NPD ES permit program as to Federal facil ities . 

·Accor di ngl y , I hereby approve the State of ~lich igan 's request to assume 
this r es pons ib i l i ty . This approv al overrides any contrary language in 
EPA' s October 17, 1973, letter approving the Sta t e 's NPDES pr ogr am. 

We are glad to t r ans fe r the administration of the NPDES permit 
program f or Federal facilitie s t o th e St at e of Michigan . Region V will 
be worki ng wi t h the Mi chigan Water Resour ces Commi ssion t o fa cilitate 
thi s t ra nsfe r- i ra t i mely manner , 

5i ncerel y your s, 

71'l-'~ /3_ l~ ~,' 7 
Marvin B. Durning 

Assi stant Admi ni str ator 
for Enforcement 

cc :	 Mr . Robert J . Courchaine
 
Execu tive Sec re t ary
 
Mi chi gan Wate r Resources Commi ss ion
 



UN ITED STATES EN VIRONMENTAL PR OT ECTION AGENCY 

WASH ING TON , D.C. 20460 

JUN 7 1983 

T H E ADM IN I ST RATO R 

Hon orable J ame s L . Blanchard 
Gove r nor o f Mic h i ga n 
Mich i ga n State Ca p i t o l 
Lansing, Mi c h i gan 48913 

Dea r Gove r oar: 

It is wi th great p leasure that I am t oday approving the 
State o f Mic hi g an NPDES Pret reatme n t Pr o g r a m. 

Your St a t e i s t he fif teenth t o reques t a nd rece ive 
a pprova l f o r admi n i s t r a t i o n of t h is import a nt prog r am. My 
cong r a t u l a t i ons t o you and you r staf f fo r t h e work the State 
o f Mich iga n has d one t o accept the Pre treatment program. 
The t r a ns f er o f programs such as th i s to S ta te managemen t 
is, as y ou k now , a maj o r t h r u s t of Pre s i de nt Reagan's domest ic 
policy. 

We l ook f orward t o work i ng with y o u and the' Department 
o f Na t u r a l Re s ources i n cont i nued e ff o rts t o wa r d t he prevention 
and cont r o l of water pollution i n the State o f Michigan. 

S i nce rely you r s, 

?r.dR.-gepU' 
Wi l liam D. Rucke lshaus 

Enc l o s u r e 

cc : Howar d A. Ta nne r , Di rector 
Mic h i gan De pa r t me n t of
 

Na t ural Res ou rces
 

Wi l l i am D. Ma r ks
 
Act i ng Exe cutive Secre tary
 
Mich i gan Wa t e r Resources Comm ission
 

Va l d a s V . Ada mk us
 
Re g i o na l Adminis trator
 
Regio n V
 



~~~-
<J2 fU<.J H .
 

APR 16 1985 

5WQP 
llcnoreb1e JatlE'S l , Pl anchard 
Governor of Michigan 
~f c h f $ a n Statn Capftol 
lans1 n9 . M 1 ch f 9~ n 48913 

D~ ar Governor Planc~ard: 

It is with great pl easurr that I am today reapproving the State of Mi chi gan' s 
Nat tonal Pollutant Discharge Ellminatfon 5yst "", (NPDE5) pretreatment prcqrem 
i n accordan ce wi t h the Ceneral Prrtreatmpnt Re~ulatfons for Exfstfnq and ~ew 
Sources of Polluti on. ~n eFR Part 4P3 . 

~y congratulat 1cns to you and your staff for the ~ork you beve done in lJr!wnd1ng 
your "peES State rr~t reat~ent program dplpgatfon application. to fully mpet 
t~e r eQufrements of the Cl.an Watnr Act, 40 CFR 403 , and 40 CFR 123. 

For' you r benef i t , J am encl osing it copy of the publ1c notice on the fPaprroval 
of your State ' s f;PGES pretreatment program that wil l appear in tbe Federal 
P.ealst nr en Aprf l 26. 19P, . 

Wt.- l eal:: f orward t o ~, orkin(] with you and the f,epllrtmpnt of Naturlll P'e-sourcC's 
ir copttnued effort s to ~arrts t he prcvpnt10n and control of water pOllution i n 
t he St at e of Mi chfgon. 

Si nce re ly yours, 

151 OrIglnal 5igrioo 6y
 
ROBERT SPRINGER
 

Val rla s v. A~~~k lt S 
Peg1one1 .Mr.l1 n1 st rate r 

Enc105urt> 

cc: ro na ld O. $$0:009. Director 
Michigan Oepartment of f'lat ural Resources 

Paul fl . Ztl9grr , F" xl'."cut1ve Secretary
 
~ 1 ch 1 9(! n Wat er P.l'."sollrces Corm'I1ss1on
 

1.1'."" M. ThOJllas , ,e.cJ:!1nfs t r at or . U.S . EPA 



bec: (w/o Enclosure)
Sutfin Dzi kows ki 
Bryson DeGraff 
Fenner Leder 
Cayer Jones 
He r-r t son li n 
Manzardo O'GradY 
Shannon Giattina 
Ehorn leBl anc 
Pratt Tal pa 

Schulenberg 
Newport 

Schaefer (ORC) 
Ullrich ('RC)
Andersen (ORr.) 
M. Smith (ORC) 
Sims (ORC)
Constantelos (WHO) 
Kee (AMl1) 
Sanders (5S)
Springer (PMD) 
Canavan (!'RA) 

Harmer (n'. 335 ) 
Prot hro (EN-33") 
Diamond (EN-336) 
Gallup (EN-336) 
Young (EN-33")
Greenhurg (EN-33G) 
Cher ney (LE- 132W) 
Weitman (LE-132W) 

•
 

McCracken (HONR) 
Be ldvf n (HN'R) 
Hoare (HO NR) 



STATE OF MICHIGAN 

REPLY TO: 

JOHN ENGLER, Governor SURFACEWATER QUAliTY DIVISION 
KNAPPS CENTRE DEPARTMENT OF ENVIRONMENTAL QUALITY PO BOX 30273 

"Better Service for a Better Environment" LANSING MI 48909-7773TV.EUOLLISTER BUILDING, PO BOX 30473, LANSING MI 48909-7973 RE CD 
..rA .' .. INTERNET: www.deq.state.mi.us
 

RUSSELL J. HARDING, Director
 

JUN a9 2000 
June 5, 2000 

U.S. g~~A nFn-.~·ON 5
 
OFFICE OF REGIONAL ADMINISTRATOR
 

Mr. Francis X. Lyons, Regional Administrator 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard (R-19J) 
Chicago, Illinois 60604-3590 

Dear Mr. Lyons: 

Enclosed are two copies of the Addendum to the National Pollutant Discharge Elimination System 
Memorandum of Agreement (MOA) Between the State of Michigan and the United States 
Environmental Protection Agency (USEPA), Region 5, Concerning Michigan's Great Lakes Water 
Quality Standards and Implementation Procedures. Each copy has been signed by Michigan 
Department of Environmental Quality Director Russell J. Harding. We understand that, following 
your co-signature, we will receive one of the originals for our records. With the exception of whole 
effluent toxicity reasonable potential, the MOA addresses all remaining issues between the USEPA 
and Michigan regarding Michigan adoption of provisions consistent with the Final Guidance for the 
Great Lakes System (Federal Register 60, Number 56, March 23, 1995). 

Finally, Michigan remains subject to the requirements of the National Toxics Rule, even though the 
provisions adopted as part of the Final Guidance for the Great Lakes System in July 1997, assured 
compliance with Section 303(c)(2)(B) of the federal Clean Water Act. We understand that the 
USEPA was waiting for the conclusion of the Great Lakes Initiative review effort prior to addressing 
the applicability of the National Toxics Rule in Michigan. Now that the USEPA review effort is 
essentially complete, we request the USEPA promptly notice Michigan's compliance with the 
requirements of Section 303(c)(2)(B). 

If you need additional information, please contact Mr. James Grant, Chief, Great Lakes and 
Environmental Assessment Section, 517-335-4121, or you may contact me. 

Y;;';1P 
David A. Hamilton, Chief 
Surface Water Quality Division 
517-335-4176 

dah:jg:ls 
Enclosures 
cc:	 Mr. Russell J. Harding, Director, MDEQ 

Mr. James Grant, MDEQ 
Mr. William McCracken, MDEQ 
Ms. Brenda SayleslWQS Files, MDEQ 

EQP 0100a 
(Rev. 1/98) 



Addendum
 
to the
 

National Pollutant Discharge Elimination System
 
Memorandum of Agreement
 

Between the
 
State of Michigan
 

and the
 
United States Environmental Protection Agency, Region 5
 

Concerning Michigan's Great Lakes Water Quality Standards
 
and Implementation Procedures
 

The federal Water Quality Guidance for the Great Lakes System (federal guidance), 40 CFR Part 
132, contains the minimum water quality standards, antidegradation policies, and implementation 
procedures for the Great Lakes system to protect human health, aquatic life, and wildlife. The 
Great Lakes states and tribes were required to adopt provisions consistent with (as protective as) 
the federal guidance for their waters within the Great Lakes system. The Michigan Department 
of Environmental Quality adopted Great Lakes system water quality standards and 
implementation procedures on June 16, 1997, and these rules became effective on July 29, 1997. 

The United States Environmental Protection Agency Region 5 (EPA) and the Michigan 
Department of Environmental Quality (MDEQ) enter into this Addendum to their National 
Pollutant Discharge Elimination System (NPDES) Memorandum of Agreement to ensure that 
Michigan's rules concerning Great Lakes system water quality standards and implementation 
procedures are implemented in developing NPDES permits in a manner consistent with the 
federal guidance. If the MDEQ rules are modified to clarify the intent of the rules consistent 
with the interpretations listed below, EPA and MDEQ shall modify this MOA as necessary. 

I. Mixing Zones for Intermittent Streams 

Michigan's rules at R 323.1082 contain provisions governing mixing zones. One sentence in 
R 323.1082(1) provides that "[a] watercourse or portions of a water course that without 1 or 
more point source discharges, would have no flow except during periods of surface runoff 
may be considered a mixing zone for a point source discharge." MDEQ will not utilize this 
specific sentence to consider any watercourse or portion of any watercourse to be a mixing 
zone unless Michigan has obtained EPA approval of a site-specific modification to aquatic 
life criteria for that water course or portion of a watercourse demonstrating that the existing 
and expected aquatic life in the water course will be adequately protected in the absence of 
chronic aquatic life criteria. This Addendum to this MOA only addresses MDEQ's ability to 
allow mixing zones pursuant to the specific sentence set forth above and, with the exception 
of ammonia, applies only to substances addressed by R 323.1057. Nothing in this Addendum 
to this MOA affects or limits MDEQ's ability to allow mixing zones in accordance with any 
other provision of R 323.1082. 

1
 



II. Water Quality-Based Effluent Limitations Below the Level of Quantification - Pollutant 
Minimization Plan Monitoring 

Michigan's rules at R 323. 1213(l)(d)(i) and (ii) provide that pollutant minimization plans 
included in permits that contain water quality based effluent limitations below the level of 
quantification must include a requirement for "periodic" monitoring of potential sources of 
the pollutant for which the WQBEL has been imposed and "periodic" influent monitoring for 
that pollutant. MDEQ always will require semi-annual monitoring of potential sources of 
those pollutants and quarterly monitoring for the pollutant in the influent of the wastewater 
treatment system pursuant to R 323. 1213(l)(d)(i) and (ii), unless information generated by a 
pollutant minimization plan supports a determination that some other monitoring frequency is 
appropriate. 

III. Water Quality-Based Effhient Limitations Below the Level of Quantification ­
Alternatives to Pollutant Minimization Plans 

Michigan's rules at R 323.1213(d) provide that, where there is a WQBEL below the level of 
quantification, "[t]he permit shall contain a special condition requiring the permittee to 
develop and conduct a pollutant minimization program (PMP) ... unless the permittee can 
demonstrate to the department that an alternative technique is available to assess compliance 
with the WQBEL." If Michigan approves an alternative technique as a basis for not requiring 
a permittee to develop and conduct a PMP, Michigan will require in the permit that the 
permittee use that technique to assess compliance with the WQBEL 

IV. Interim limits for compliance schedules. 

Michigan's rules at R 323.1217(2) provide that permits that contain compliance schedules 
which go beyond the effective date of the permit must "set forth interim requirements and 
dates for achievement of the requirements, as appropriate." Whenever MDEQ issues a permit 
that allows for a compliance schedule that goes beyond the term of the permit, an interim 
permit limit effective upon the expiration date of the permit shall be included in the permit. 
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 

B~~ 
Russell J. Harding .. 
Director 

Date: t3-/f< f;~o 
U.s. ENVIRONMENTAL PROTECTION AGENCY, REGION 5 

By: 7?k--;r~ 
Francis X. Lyons 
Regional Administrator 

Date:__L....-~~ _ 
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Addendum
 
to the
 

National Pollutant Discharge Elimination System
 
Memorandum of Agreement
 

Between the
 
State of Michigan
 

and the
 
United States Environmental Protection Agency, Region 5
 

Concerning Michigan's Great Lakes Water Quality Standards
 . . 

and Implementation Procedures 

The federal Water Quality Guidance for the Great Lakes System (federal guidance), 40 CFR Part 
132, contains the minimum water quality standards, antidegradation policies, and implementation 
procedures for the Great Lakes system to protect human health, aquatic life, and wildlife. The 
Great Lakes states and tribes were required to adopt provisions consistent with (as protective as) 
the federal guidance for their waters within the Great Lakes system. The Michigan Department 
of Environmental Quality adopted Great Lakes system water quality standards and 
implementation procedures on June 16, 1997, and these rules became effective on July 29, 1997. 

The United States Environmental Protection Agency Region 5 (EPA) and the Michigan 
Department of Environmental Quality (MDEQ) enter into this Addendum to their National 
Pollutant Discharge Elimination System (NPDES) Memorandum of Agreement to ensure that 
Michigan's rules concerning Great Lakes system water quality standards and implementation 
procedures are implemented in developing NPDES permits in a manner consistent with the 
federal guidance. If the MDEQ rules are modified to clarify the intent of the rules consistent 
with the interpretations listed below, EPA and MDEQ shall modify this MOA as necessary. 

I. Mixing Zones for Intermittent Streams 

Michigan's rules at R 323.1082 contain provisions governing mixing zones. One sentence in 
R 323.1082(1) provides that "[a] watercourse or portions of a water course that without 1 or 
more point source discharges, would have no flow except during periods of surface runoff 
may be considered a mixing zone for a point source discharge." MDEQ will not utilize this 
specific sentence to consider any watercourse or portion of any watercourse to be a mixing 
zone unless Michigan has obtained EPA approval of a site-specific modification to aquatic 
life criteria for that water course or portion of a watercourse demonstrating that the existing 
and expected aquatic life in the water course will be adequately protected in the absence of 
chronic aquatic. life criteria. This Addendum to this MOA only addresses MDEQ's ability to 
allow mixing zones pursuant to the specific sentence set forth above and, with the exception 
of ammonia, applies only to substances addressed by R 323.1057. Nothing in this Addendum 
to this MOA affects or limits MDEQ's ability to allow mixing zones in accordance with any 
other provision of R 323.1082. 
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II. Water Quality-Based Effluent Limitations Below the Level of Quantification - Pollutant 
Minimization Plan Monitoring 

Michigan's rules at R 323. 1213(l)(d)(i) and (ii) provide that pollutant minimization plans 
included in permits that contain water quality based effluent limitations below the level of 
quantification must include a requirement for "periodic" monitoring of potential sources of 
the pollutant for which the WQBEL has been imposed and "periodic" influent monitoring for 
that pollutant. MDEQ always will require semi-annual monitoring of potential sources of 
those pollutants and quarterly monitoringfor the pollutant in the influent of the wastewater 
treatment system pursuant to R 323. 1213(l)(d)(i) and (ii), unless information generated by a 
pollutant minimization plan supports a determination that some other monitoring frequency is 
appropriate. 

III. Water Quality-Based Effluent Limitations Below the Level of Quantification ­
Alternatives to Pollutant Minimization Plans 

Michigan's rules at R 323. 1213(d) provide that, where there is a WQBEL below the level of 
quantification, "[t]he permit shall contain a special condition requiring the permittee to 
develop and conduct a pollutant minimization program (PMP) ... unless the permittee can 
demonstrate to the department that an alternative technique is available to assess compliance 
with the WQBEL." If Michigan approves an alternative technique as a basis for not requiring 
a permittee to develop and conduct a PMP, Michigan will require in the permit that the 
permittee use that technique to assess compliance with the WQBEL 

IV. Interim limits for compliance schedules. 

Michigan's rules at R 323.1217(2) provide that permits that contain compliance schedules 
which go beyond the effective date of the permit must "set forth interim requirements and 
dates for achievement of the requirements, as appropriate." Whenever MDEQ issues a permit 
that allows for a compliance schedule that goes beyond the term of the permit, an interim 
permit limit effective upon the expiration date of the permit shall be included in the permit. 
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
 

B~ 
Russell J. Harding 
Director 

Date: ~-6 {;ko 
U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 5 

By: _ 

Francis X. Lyons 
Regional Administrator 

Date: _ 
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STATE OF MICHIGAN 

'~T\JRALRESOURCES 
COMMISSION - . 
LARRY DEVUYST .. ..~ 

.PAUL EISELE 
JOHN ENGLER, Governor JAMES P. HILL ~ 

gA~~~~~~MYERS	 DEPARTMENTOF NATURAL RESOURCES S~DR 
JOEY M. SPANO	 . , .Slevens T. Mason Building, P.O. Box 30028, LanSing,.~89oeCT i 2 n'1 '~'2i-I\ .f 
'o,,~, "1m IE 1m IE ~ VI ~ [IJ) .0' ,OJ'~'''	 c..f't1J~I Y­

'... 1·'REGIO';',	 SvJ~~\Ojts;A?:>	 
" -
~ 

October 6, 1993
 

. PC: .' .. IT SECTION
 ~K ~J 
Mfr~~~lq~aMkus, Regional Administrator	 00: RA/Rf. l1R. QNl~ w'''i 
U. S. Environmental Protection Agency _'"
Region 5 Headquarters WESTLAKE LTR. ONLY77.West Jackson Boulevard 
Chicago, Illinois 60604 

'Dear Mr'~6: 
In response to your letter of September 17, 1993, a~d consistent with­
Michigan Executive Order 199'1-31, we are her~by. submitting an amendment 
~o Michigan's request fordelegStion of the National Pollutant Discharge 
Elimination . System: (NPD£S) general peItmit program, which was sent to you 
on.May 2~,.1993.-

As you-know, Executive Order 1991-31 reorganized the Michigan Department 
of Natural Resources. The reorganization included shifting all respon­
sibilities of trre Michigan Water Resources Commission to the Department. 

~	 Therefore, all references to the.Michigan Water Resources Commission in
 
th~ documentation included with our May 21, 1993 request are now being'
 
changed to the Department. We are enclosing revised copies of the
 
following documents:
 

1•. Amendment to the State/EPA Memorandum of Agreement: regarding
 
delegation of the NPDES program.
 

2.	 Michigan General Permit Program Description. 

3.	 A statement from our Attorney General which supplements the previous 
Attorney Gener~l's statement submitted on May 21, 1993. 

'. . 
The amendments to the Part 21 rules are unchanged; however, Executive 
Order 1991-31 operationally changes the Water Resources Commission 
responsibilities to departmental responsibilities. Enclosed are copies 
of Executive Order 1991-31 Implementation Letter No.1, along with our 
Department Calendar dated October 4, 1993, which provide additional 
explanation about how NPDES permit issuance will be carried out. 

I trust that this information will provide sufficient documentation of 
the changes in the NPDES general permit program.resulting from Executive 
Order 1991-31. We urge you to take quick action on our request for 
general permit delegation. We have a large number of wastewater dis­
charges including a substantial number related to cleanup of contaminated 
sites which will be authorized immediately upon your approval of this 
delegation. 

R 1026 

-9/92 



..
 

Mr. Valdas Adamkus 
Page 2 
October 6, 1993 

If 'you have any questions regarding this submittal, please contact Mr. Gary 
Boersen of the Surface Water Quality Division at (517) 373-1982, or Mr. Gary 
Hughes, Assistant to the Deputy Director, at (517) 373-7917.' 

Sincerely, 

Roland Harmes 
Director 
517-373-23i9 

Enclosures 

cc:	 Mr. Russell Harding, Deputy Director, MDNR 
Mr. Gary. Hughes, MDNR 
Mr. Robert Miller, MDNR 
Mr. Richard Powers, MDNR 
Mr. Gary Boersen, MDNR 

.' 
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9/29/93
 

AMENDMENT 
TO THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
. MEMORANDUM OF AGREEMENT 

BETWEEN 
MICHIGAN DEPARTMENT OF NATURAL RESOURCES 

. AND THE 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 5 

The Memorandum of Agreement between the United States 
Environmental Protection.Agency, Region 5 (EPA) and the Michigan 
Department of Natural.Resources1 (State) is hereby amended to 
include State, and EPA responsibilities for the development, 
issuance and enforcement of National Pollutant Discharge 
Eli~ination System (NPDES) general permits as follows: 

The State has the responsibility for developing and issuing NPDES 
general permits. After identifying dischargers appropriately 
regulated by a general permit, the State will collect sufficient 
effluent data to develop effluent limitations and prepare the 

. draft general permit.' . 

Each draft general permit will be accompanied by a fact sheet
 
setting forth the principal facts and methodologies considered
 
during permit development and will be transmitted to the
 
following EPA offices:
 

Water Management Division ·Director
 
U.S. EPA, Region 5
 

77 W. Jackson Blvd.
 
Chicago, Illinois 60604-3590
 

Director, Office of Wastewater Enforcement and Compliance2
 
u.S. EPA (WH-546)
 
401 M Street, SW
 

Washington, D.C. 20460
 

lMichigan Water Resources Commission responsibilities 
defined in the Michigan Administrative Code cit~tions covered by 
this Amendment to the Memorandum of Agreement were transferred to 
the Michigan Department of" Natural Resources pursuant to 
Executive Orders 1973-2, 1976-8 and 1991-31. 

2General permits for discharges from separate storm sewers need 
not be sent to EPA Headquarters for review (40 C.F.R. 
123.44(a) (2». 
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"EPA will have up to ninety (90) days to review draft general 
permits and provide comm~nts, recommendations and objections to 
the state. In the event EPA does object to a general permit it 
will provide, in writing, the reasons for its objection and the 
actions necessary to eliminate the objection. The state has the 
right to a pUblic hearing on the objection in accordance with 40 
'C.F.R.§ 123:44. Upon receipt of EPA's objection, the state may 
request a pUblic hearing. If EPA's concerns are not satisfied 
and the state has not requested a pUblic hearing within 90 days 
of the objection, exclusive authority to issue the general permit 
passes to EPA. 

If EPA raises no objec~ions to a general permit it will be pUblic 
noticed in accordance with Michigan Administrative Code, R 
323.2117-2119, 2124, 2130-2131 and 40 C.~.R. § 124.10, including 
pUblication in a daily or weekly newspaper circulated in the area 
to be covered by the permit. The state will issue and administer 
NPDES gener~l permits in accordance with Michigan Administrative 
Code, R 323.2189-2192 and 40 C.F.R. § 122.28. 

The state also has the primary responsibility for ~onducting
 
compliance monitoring act~vities and enforcing ~onditions and
 
requirements of general permits.,
 

All specific state commitments regarding the~issuance and
 
enforce~ent of general permits will be determined through the
 
State's.annual program plan submitted to EPA. pursuant to Section
 
106 of the Clean Water Act.
 

This Amendment to the Memorandum of Agreement will be effective
 
upon approval of the state's general permit program application
 
by the Regional Administrator of EPA Region 5.
 

FOR MICHIGAN DEPARTMENT OF N~~URAL RESOURCES: 

Director Date 

FOR UNITED STATES ENVIRONMEN,TAL PROTECTION AGENCY: 

'Regional Administrator Date 
u.s. EPA, Region 5 

. ,
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PROGRAM DESCRIPTION
 
MICHIGAN DEPARTMENT OF NATURAL RESOURCES
 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
 
GENERAL PERMIT PROGRAM
 

. ~ rz . 
~his	 ~r9gram description is submitted in ~ccordancewith 40 C.F.R. 

, ':'. ·Si23. 22, in.' order to obtain approval py the U. S. Environmental 
Pr'otection', Agency (EPA) of the Michigan Department of Natural 
Resources (State) administration of the National Pollutant 
Discharge Elimination System (NPDES) General Permit Program. This 
program description supplements the description contained in the 
original application for delegation of the NPDES Program, dated 
July 17,' 1973.
 
NPDES Program,
 

The Michigan
 
administer tpe
 

The General Permit Program .will be a subpart of the 
currently administered by the State . 
. 

Water Resources Commission was authorized to 
NPDES Program on Octqber 17, 1973. The Michigan 

water Resources Commission received authority to administer the 
NPDES Program fot Federal Facilities on December 9, 1978, and 
sUbsequently received authority to administer the Industrial 
Pretreatment Program on June 7, 1983. (R 323.2162 through 323.2186 
and 323.2189, Michigan Administrative Code). All Michigan Water 
ReSOurces Commission responsibilities defined in the "Michigan 
Administrative Code rules referenced in this PFogram Description 
were transferred to the" Michigan Departmen~ of Natural Resources 

,pursuant to Executive Orders 1973-2, 1976-8, and 1991-31. 

The Michigan General Permit Program has two components. The first 
provides for the issuance and administration of general permits at 

,R 323.2191 and 2192. The Program also includes a regulation .. 
(R323.2l90) that establishes a general permit specifically for 
sto~m water discharges from construction activities. Each 
component is described separately below. 

I.	 Genera~ Permit Procedures for Discharges Under R 323.2191 and 
2192 

A~	 Introduction 

The Michigan General Permit Program includes program 
regUlations at R 323.2191 and 2192 that provide for the 
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issuance and adminsitration of general permits. The General 
Permit Program has been designed to ·provide NPDES' permit 
coverage for several classes of dischargers where individual 
permits for each class would be substantially similar. The' 
General Permit Program will improve the administrative 
efficiency of Michigan's permitting program and allow staff 
resources to be concentrated on facilities which will require 
individual NPDES permits because ~hey need facility-specific 
effluent limitations and conditions. Dischargers intended to 
be covered will include storm water discharges and other 

."	 source categories as appz-opr i atie . Michigan is considering the 
potential applicability of general permits to categories such 
as discharg~s associated with ground water cleanups and non­
contact c901ing water discharges. 

B.	 Administration: 

'The General Permit Program will be administered by the 
Michigan Department of Natural Resources, Surface Water 
Quality Division and Michigan Attorney general. A current 
organizational chart is attached. 

C.	 Legal Basis: 

The statement of the Michigan Attorney General is attaahed 
confirming that the state has adequate authority to operate 
the General Permit Program. 

D.	 Sp'ecial Procedures and Requirements for the Issu~nce and 
Enforcement of General. Permits: 

1.	 Applications 

Applications for a general permit pursuant to R 323.2191 
and 2192 will be required from dischargers. Application 
requirements are defined in R 3232.2192 (a) and will be no 
less stringent than the requirements defined in 40 C.F.R. 
§122.28(b) (2) (ii). R 323.2192(b) requires an affirmative 
action by the State before a fac~lity will be authorized 
to discharge under the general permit. Restrictions on 
the coverage of the general permit will be contained in 
the general permit. 

2.	 General Permit Development 

General permits under R 323.2191 and 2192 will be 
developed and issued in essential~y the same manner ~s 
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individual permits. However, if the general permit will 
apply statewide, the pUblic notice will require further 
distribution (see 3. below). General permits will be 
developed using Michigan Water Quality standards or 
Federally promulgated water quality standards, where 
applicable, and any applicable EPA effluent guidelines. 
General permits under R 323.2191 and 2192 will be issued 
for a term no longer than five years. In accordance with 
the Memorandum of Agreement, general permits will be sent 
to EPA for review prior to issuance and will not be 
issued over the specific written objection of EPA.' 

3. Public Notice 

All general permits wi11be accompanied by a Fac~ Sheet 
outlining the derivation of t~e permit limits. General 
permits unger R 323.2191 and 2192 will be public noticed 
in accordance with EPA regulations and ~ 323.2117, 2119, 
2125 and 2130-2131. If the general permit wil~ apply' 
statewid~, the pUblic notice will be published in three 
daily or weekly newspapers published.. in different parts 
of the state; at least one of which will have statewide. 
circrllation. This meets the requirements of 40 C.F.R. 
124.10.' ':) 

. ,4 .• ,.' Compliance/Enforcement 

If required by.. a generalpermit, dischargers will be 
required to submit a Discharge Monitoring Report (DMR) in 
accordance with the schedule contained irt the general, 
permit. OMRs will be periodically reviewed for permit 
comQliance and data will be entered into the permit 
compliance system. All dischargers will be inspected at 
least once during the effective dates of the permit, if 
staff resources allow and/or if there. is an indication of 
non-compliance. Enforcement actions will be taken ~s 
appropriate for the discharge and in accordance with the 
state's current enforcement strategy. 

5. Individu~l Permit Requests 

If a particular . facility is authorized to discharge 
under .a general permit, under.R 323.2191 and 2192, and 
requests the issuance .of an individual permit, the 
application may be processed as an application for an 
individual permit in accordance with R 323.2191(5). If 
a facility which is ~uthorized to discharge under a 
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general permit is issued an individual permit, coverage 
under the general permit will be terminated when the 
individual permit is issued (R 323.2191(6». If a 
facility is authorized to discharge under an individual 
permit and applies for coverage under a general permit, 
the Commission may terminate the individual permit and 
include the facility under the general permit 
(R 323.2192(d». Aggrieved parties, including 
permittees, may seek review of a general permit's 
requirements by filing for a contested case hearing 
(R 323.2192(c». 

II.	 General Permit for storm Water Discharges from Construction 
Activity under R 323.2190 

A. Introduction 

The state general permit for storm water dIscharges from 
construction activities was promulgated to prO-vide permit 
coverage for those construction activities required to b'e 
permitted under the Federal regulations at 40 C.F.R. 
122.26(a) (b) (14) (x) (ii). This "permit-by-rule" rule utilizes 
Michigan's Soil Erosion and Sedimentation Control Act (Act 
347) as a major component. The'permit-by-rule provides water 
quality protection through Act 347 permits which contain site­
specific soil erosion control measures and conditions. 

B.	 Administration 

The permit-by-rule is administered by the state. Act 347 
permit conditions are also requirements of the permit-by-rul.e. 
Compliance and enforcement activities under the permit-by-rule . 
will be the responsibility of the MDNR Surface Water Quality 
Division. 
C.	 Legal Basis 

The statement of the Michigan Attorney General is attached 
confirming the State has adequate authority to operate the 
permit-by-rule program. 

D.	 Special Prpcedures and Requirements for the Issuance and 
Enforcement of Permit by Rule 

1. Applications 

NPDES pe~it coverage for storm water discharges from 
construction activities pursuant to R 323.2190 will 
require submittal by the prospective permittee of a 
signed Notice of Coverage form (see attached example) 
R 323.2190(1) (a) and (b». An Act 347 permit must be 
issued prior to submittal of the notice of coverage. 
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2. General Permit Development 

The general permit for storm water discharges from 
construction activities (R 323.2190) was issued as a 
regulation under Michigan law, and became effective on 
November 13, 1992. Authorization to discharge storm 
water from construction activities under R 323.2190 will 
expire as described in R 323.2190(5), but in no case more 
than five years from the date of initial authorization. 

3. Public Notice 

R 323.2190 was pUblic noticed in three daily newspapers, 
one of which has statewide circulation, was the sUbject 
of three pUblic hearings, and was printed in the Michigan 
Register. 

4. Compliance/Enforcement 

Act 347 permits ;.are issued by local agencies authorized 
under the state's Soil Eros~on control Act. These local 
agencies will have 'primary responsibility for enforcement 
of these permits. However,all Act 347 conditions are 
also conditions for discparge authorization under 
R '323.2190. The state will have" the option for 
compliance/enforcement for any violation under t~e 
permit-by-rule, including conditions of an Act 347 
permit. The$tate will- be the responsible agency for 
enforcing condf.t.Lons specific to R ,2190. Enforcement 
actions will be taken as appropriate for any particular 
discharge, and in accordance with the State's current 
enforcement strategy. 

5. Individual Permit Requests 

If a particular discharger requests the issuance of an 
individual permit, the application will be, processed in . 
accordance with the rules as they are promulgated for 
individual permits. . , 

If an individual permit is required 'by the state in 
accordance withR 2190 (3) or (4), the application for 
this discharge will also be processed in accordance with 
the rules as they are promulgated for individual permits. 
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III. staffing and Resources for the General Permit Program: 

priority for issuing general permits under R 323.2191 and 2192 
will be established through the Annual Water Quality Program 
Plan developed by the state in accordance with section 106 of 
the Clean Water Act. The general permit for storm water 
discharges from construction activities was established when 
R 323.2190 was adopted. General permits under R 323.2191 and 
2192 will be developed on an as needed basis, using the 
present staffing. The General Permit Program represents an 
administrative tool for Michigan to use tn addressing point 
sources that presently, or in the. future, will require NPDES 
permits .. It is intended to improve NPDES program 
implementation efficiency, and does not create a new or 
exp~nded NPDES permit universe. Funding sources currently 
include, but are not limited to, state General funds and 

,Federal funds under section, 104(b) (3) and 106 of the Clean 
Water Act. Michigan believes that it has adequate funding 
under current state and federal funding levels to issue and 
administer the General Permit Program as an element of -its 
existing NPDES program . 

. . 
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