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r'iErIjOR!\l lDUH OF AG R F.E r·~ EH'r BE'l' I,'JEEN THE 

UNI TED S 'l'A'lES EN'/I HOJ,:r·:r.tl TAL PHO'l'ECTI ON AGENCY 
AIm '".i'fiE i·1I J:! 1 t: 30 'I'.r~ POLLUTIon ccnrnor, f.GEl1CY FOE THE 

APPROVAL or T HE S TAri'E NPDES P:-:Ri·iI T ?ROGRM·l 

I . HECI ']lALS 

( 1 ) Pa r t i e s . Th e parti e s t o ' t his aereement ( here i naft er , 

ttlC Aereeme rl t) a re the Un j.tcd St a t es Environment al Prot ec t i on 

Ar;c n cy (hereina f ter ) t he E PA ) and the I·jinne s o t a Po l lution Cont ro l 

Agency (he r e ina f t er , t he Agen c y ) . 

( 2 ) Pu r po s e . I t is t he p u r pose of thi s Agre eme n t t o provide 

the t e r ms and conditions f or approva l b y t he EPA o f the St a te o~ 

Hi n ne s o t a 1 c ~atio nal Po l l u tant Discharee Eli~inati on Syst em 

( h e r e i n a f t e r" t·:PDES ) permi t p r o gra m u n der the Fe deral Vlat er Pol lu"

t i o n Cont ro l Ac t Amen dmen t s of 1 972 ( hc~c i nafter , t he Act) a nd 

"t he EPA 's eui de l i nes f or "St a t e Pr-ogr-am E'lemen t s Ncce s s a r-y f o r 

Pa r t i c i pa t i on in Na t i on a l Po l l u tant Di s charge Eliminat ion Sy s t em " 

( he r e i na f t e r , t he GUidel incz ) promulgated in t he Federal RCBiste r , 

Vol. 37 . no . 2 47 , Frida)' , De c emb e r 22 , 1 97 2 , 4 0 C .F .R . Par-t; 1 24 , 

Va riou s s e ctions of t he Gu i de l i ne s r equire the Chi ef Admf. n Ls t r-a t Lve 

Off i ce r of a s tate water pollution cont r o l agency a~d t he Reg iona l 

Admin i s tra t o r of EPA to r e ach agreemect on t he manner 1n whi c h t he 

Gui d e l i ne s a r e t o be implement e d . 'l'o fl atisfy J.:; .hc r equ ireme nt s of 

t he Gu i del i n e s , t he f ol l o !;linb p r-ocedur- e s a r e h-n-c by agr eed to by 

t .h e DIrec t or of t he Agen c y (he r ei n a f te r , the Director ) , t he Agc n cy , 

and the Reg Lona L Admfn f s t r-a t o r- o f t h e EPA f o r ~1 ec;l o r. V (he r e i na f t e r' , 

t he Regiona l Ad~in i s t ra t or ) . The Sect i on s of this AGr een en t are 

Tlumbe r e d in ac cordance wj.t h t he Secti on s of the Gtlid e 11nc 5 . 
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I I. AGRE Er~ ENT 

Ge n e r a l 

Se c t i on l2 /L II (Authority f o r State prof?r3.m nrocedur e s) " 

(1 ) The Ag e n cy adopted on March 19 , ~9 7 4, WPC 36, 

an Ag e n cy r e gulation relating t o NPDES permit procedures 

consi~ t e n t wi t h the Guidelines . 

(2) The Agency s h a ll employ the procedures of WPC 36 

pendi n g i ts becomin g p r op e r ly f ile d and t h us h a vi n g t he f o r c e 

and e f fe ct o f law. The Agency e xpe?t s that WPC 36 will h a v e 

t h e f orc e and effe c t of law on or before May 1 , 1974. 

Acg~i sition of Dc~ a
 

Sect j on 1 2 4 . 22 (Re c eipt and Us e o f Fe deral Data ) .
 

( 1 ) The purp os e s o f this s e ction -a r-e : ( a) t o pr-ovLde 

for t he transf"er of' data bearing o n NPDES p cnnit d e termin a t i on s 

f r om t h e EPA t o the Agency , and. (b) t o Lns ur- e t hat any 

deficiencie s in the t r a ns fe r r ed HPDES f orms s hall b e corr e c t e d 

pr10 r t o i s suance o f a NPDES p el~it . 

( 2 ) Co~~cncin g i~~ed l at ely after the e f fe ct i ve date o f 
. 

thi s Agre e ment t he Regiona l Admtn t at. r-at.or- s hall tra n smi t to
• 

the Director a l i s t of a l l HPDES permi t a p p l i cat i on s r ece ived 

by' EPA. This l i s t sha l l i n c l u d e the n ame o f each dis charger , 

• SIC Code , a ppl lca .t i on n umb e r, and indi ca te uh c t hcr- EPA h a s
 

de termined whd c h applications are complete .
 

(3 ) After r e c e i p t o f t h e l i s t, t he Dire c t or shall i d en\;. L~y.

• 0 
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tIle pri ori.ty order' t o b e us ed by the EPA t c t ra~ sl~ i t t h e app: i c 2 

t i on fi les t o 111m. The applj.cat i on f ile st~all inc lude the tJI'DS3 

pe r mi t app LLc a t Lon and any other pe r t.Ln en t; rl.ata co l l ect ed by E:'A . 

'I'he a pp Ldc a t Lon fi l e s s hal l b e tr an s mitted to the Di re c tor acc ording 

t o th e pr i ori ty orde r i d e n t i f i ed, end t he EP f, shall r et ain one 

copy o f eac h fi le tran sm i t t e d t o t h e Dire c t o r . 

(11) For an a pp l icati on identi f i e d as i n complete or other'...Ls e 

def i cien t by the EPA~ the Director shall obtain r r-cm the dis c ha r g c l ' 

the i n formation i dentified by the EPA as be i ng ne c e s s a r y t o 

comp l e t e t h e applicat ion. The Di rec t or , at his discretion , may a lso 

obta i n add i.t iona l Lnf'o r'ma t Lon fo r thos e a p p Ldca t Lon s i d e nti f 5.e d by 

t he EPA as c omplete or incomple te to update or proc e s s t he 

app Ld ca t.L on , 

( 5 ) Onc e the Di re ct. or d e t er'm'lne s tha t an a pp Lf.ca t.Lon is complet e , 

he sha l l transmit two c op i e s of the comp l e t ed app llcat io n and a 

cover l et t e r ind icat ing t hat t he appl i cation has b e e n de t er mi n ed 

t o b e conlple te to tIle Reg i on a l Adlninis t rator , Att en t i on : Per mi t 

Br an ch. rr the EPA concur s t ha t t h e a pplication i s corr.p l et e , on e 

copy s ha ll b e r out ed t o t he Regional Da t a Harragemen t. Section, Su r ve il 

l a n c e Di v i sion, throuGh the Compli a nc e Sect io n , Enf or c ement Di vi s i on, 

f or proce s s ing into the Na t i onal Da t a Bank an d the o t he r cop y shall 

b e pJ.a c e d ill t lle I1PDES Permit Bra n ch fi l e. 

( 6 ) 'I'hc Director ahu Ll, be time ly advi s e d ' b y le t te r tha t the 

Re g i o n a l }~ PDES Permit Bran ch concur s w.Lt.h hi s de t.e r-mf n a t Lon and t ha t 

a copy of the . a pp l ication ha s b ee n tran s mi t t ed to the Da t a Ma naee

.: '" ,-. ,. ,... " ...' .' 
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com plete , t h c Hc g j on u L NPDES Pe r mit Br a nch s hall Lden t Lf'y t he 

defi cie n cic G by l e tter to t h e Di r e c t o r. Thc Dir e c t or shal l a t tempt 

t o r cco t vo all defi c ienci e s vt t.ntu 20 days o f d a t e o f r e c e ip t of 

n ot i f i c a t i on. 

(7) The Re g i onal Admi n i s t r a t o r shall provide wri t t en co~n cn t 

on a n app l ica t ion 1"01' a NPDES permit no l a t e r than 2 0 day s f r om t h e 

date of r ecei pt o f applica t i on from t h e AgencJ' . The Regional Admi n is 

tra t o r may \1i t hi n thi s 20 d a y p eri od r e que s t addit iona l t ime 

n o t t o e xcee d a t otal o f 11 0 day s . The Di r e c t or may assume , a f tc r vcrtr : 

c a t i o n of r e c eipt . o f . the app lication , that n o commen t is f orth c on i n g 

if h e h a s r ec e ived n o r e s p o n s e from t h e Re g i ona l Administrator at 

t h e e n d o f 20 d ays . 
I 

(8) No NPDES applicat ion sha l l be p rocessed by the Agency until 

al l d~ fi c i cn c i e s i den t i fi e d by t h e EP A are co r r ected and t he Director 

r e ce i v e s a l e t t er f r om t h e EPA con curring wi t h t h e Di rector t ha t 

the a pp J.i ca t ion i s c omp l e t e . 

Se ct i o I1 1 2 1: . 2 3 ' ( Tra n s mj s s j.on o f ])a t a t o Re ~ j . Otl a l Admi nist rat or) . 

(1) The Di r e c t o r shal l tran smi t to th e Re g i onal Administra t o r 

cop f. e s o f c omp l e t e d NPDES a pplica t i on f o r ms s u bmit t ed by t he app L'l c ar rt .. 

the Sta t e . Hheri t he Sta t e d eter mine s t ha t t h e HPDES applicat i on 

f orms r e c eived fr om t he . d ischar ~e r are c omple t e , t wo c op i e s o f 

t h e fo r ms wf.t.h a c over le t ter i n d i ca t i n g tha t t he f orms a r e 

comple t e s hal l b e tra nsmi t t e d -t o t h e Re giona l AdmLn t s t r-at.or , 

At t e n t i on : Pe r mi t Branch . I f EPA concurs \'lith t he Di rec tor , on e 
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copy shall be r out ed to t he Regional Da ta Na nageme rr t Sec t i on ) 
i 

SUI'vci ll an ce a nd Analys is Div i s i on, throu gh t he Conlp l i a llce Sectl oIl . 
I . 

Enforcement Di v i s i on fo r pr ocessing into tht= Genera l Point SO".1 r ce 

File (het'c inaf t e r ) GPSF ) and the o t he r c opy shal l b e placed i n 

the Regi onal NPDES Pe rmi t Branch fi le . The Dire ctor shall be , 

advised by l etter tha t the EPA concurs 1,-lith h i s determination 

and tha t a cop y o f the UPDES a pp l icat ion f or m ha s been t r ans f e r r ed 

t o the EPA Reg i ona l Da t a Nanag emcnt Section . The State ma y input 

di r e ctl y into t he GPSF subj ect to prior approv a l of procedure s 

by the NPDES Permit Branch and Data ManaGement 'Se c t i on . If the 

EPA de t ermine s that the NPDES appli cation f or~ is not compl e t e , 

t he deficienc i e s shal l be i dentifi e d by l e tt er t o the Dire c t or . 

~o NP~ES app l i cation s ha l l be processed by the Agenc y until t he 

dcf j_c i e n c i e s a re corre c ted and it ha s b een advi s ed in wrj.tirig 

b y t he EPA t hat t he NPDES a ppl i cation f orm is comp l et e . 

( 2 ) Upon r eceiving a NPDES app l i cat i on f orm from t he Di r e c t or, 

s hould the Reg Lona L Adminis t r a t or ident ify any d l s ch a r- ge wh f c h 

ha s a t ota l volume of l ess tha n 50 ,000 g a l l ons on every day of 

the year a s a discha r ge whi ch i s not a mi nor d i s c r.arg e , and noti f i e s 

the Di r ec t or , t he Di r e c t or shall r equire the app l i can t f or t he 

di s cha r ge t o s ubmi t a ddi tiona l NPDES applicatfon f orms or a ny 

• othe r informat i on r eque s t e d by t he Regi on al AdminJstra tor . 

(3 ) wtic n r equ ested by the Regional Ad.mi n is trator , the 
. 

Director shall tran s mi t c opies o f noti ce r e ce ived by him fr o~ 

~ub l i c l y - o~1n e d t re~ tlncnt wor ks pursua n t to Se c t i on 1 2 11 . ~5(d ) an d 

( e ) of" 1. 11e· Gl~i (~ c l in c ::; ~·: i t. h i!1 15 cl a:( s o f r-ec c f r.'; o f t he r eq,u ~ 3t. 

. , 
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Se c t jon J 2 1.35 ( b ) a nd (c ) ( Pu b l i c Acces s t o I n f o r ma t i on) .

'

ell Tile Di r e c t or shal l pr ot e i t a ny inf orma t i on (o t her t han 

eff lue nt d a t a) c o rrt aLnc d i n s u c h J1 PDES f o rm , o r o t h e r r e c or d s , 

r eport s o r p l an ~ as c onfidential upon a s ~ ow lnG by a ny pers on t hat 

su c h in f or n a t i o n i f made pub li c wou ld d iv~ l ge mc t ho d 5 or pro c e ~ s e s 

entitled to pr otection as tra d e s e c r ets of t hat perso~ . If , 

howe v e r , the i n f orma t i on b e i n g con s idered f or con f l den t i c l t r e a t

mcnt i s c on t ain ed in a UPDES fo rm , the Di r e c t or s hal l I'or-v ar-d 

s u ch in for~ation t o t h e Re g i onal Administ ra~or f o r h i s c oncurre n c e 

i n any d c b c r-raf n a t.Lon o r c o n f' i d e n t l a l l t y. I f t he Re g ion a l Admin 

l s t r a t o r d o c s n o t a g r e e t h a t s ome o r a ll or t h~ i n f orma tion bein g 

c on s i d ere d f" or c o nf i d e n t i al t r eatme nt mer i ts such p r otection he 

sha l l r e q u e s t .a dvi c e f r om t he EPA ' s Of fice o f Ge n eral Co un s e l) 

stat i n g ~ h~ r ea s on s f or hi s d i s a gre e me n t '1i th the d e t ermina t i o n 

of the Dire c t or. The Region a l Admini s tr.a t or shall simult a n e ou sly 

pr ovide a c o py of t I1C r equest t o the p crs on cla im~ng t r a d e 

s e c l' Ccy. Th e General Counse l sha l l d e t e rmine wh e the r t he in f or ma

tion 1n q u e st i o n wo u l d ) if r eve al e d ) d ivul g e method s or proc es s e s 

entit l ed t o p r otection a s tra d e se c r et s . In ma lting suc h dc te r mi na

tion s) h e s h a l l c on s i d er any a d d ition a l informa t i on s ubmi t ted t o 

the Of fic e o f Gene r al Counsel wi t h in 3 0 d a ys o f ·rp c e i pt of 

the r e que st f r om t h e Regional Admi n is t r a t or . If t he Genera l 

Coun nel d e t e r mi n es that the inf ormation bein g c on sid e r ed d oe s n o t 

c on t ai n t r a d e sec r ets h e s hal l so a d v i s e t he Re giona l Ad mi n i stra

t or Cl nd sha ll notify t he p e r s on c l aiming t rade s e c recy o f su c h 
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f"o l l m·ri n g the ma LL dng o f s u ch notice , t h e Hc g l ona I Admdn f s t r-a t or 

s h a l l c ommunicat e to t he Ae;en c y h is d e c i s i on not to co nc u r in the 

wLt.h ho Ld Lng of s u ch in formati on , a n d the Ag enc y a nd t h e Re gio na l 

Admi n i s t r a t or sha ll t h en make ,a va i l a b l e to t h e public upon r eq u e st ) 

tha t in f ormation d e t ermined not t o c on stitu ~ e t rade secrets ) unles s 

an appeal is ma d e t o EPA by the person c laiming trade sec recy. 

Foll owi ne a n appea l , the d e t erminat i on made by EPA s hall be 

conclu s i v e unl e s s r evie wed in a n a pprop r ia te district court o f 

the Un i t e d St ate s . 

( 2 ) Any in f or ma t i on accorded confident iaJ. status \ ~llether 

o r not c on t ain ed i n a NPDES.form , shall b e d i s clos e d b y the Agen cy 

u pon wr-t t t on r eq ue s t t here f or , to t he Re g i onal Administrato r ) o r 

h i s a ut horized represen tative ) who shall ma i n t a i n the uisclos,,;d 

inf orma t i o n as conf iden t ial . 

Te r ms and Con d i t ion s o f NPDES Permi ts 

Th e Agenc y h a s the auth ority ' un d e r this Memor-andum o f Agz-e e -. 

ment t o i nclude ~pe cial c ondi tion s i n permits f o r mun i c ipa l 

di s c ha r Ge r s that \"11 1 1 not be a b le to ach ieve t h e e f fluent 

l i mi t a t i o n s or Section 3 0l (b ) (1) o f the Act due. to the l a ck o f 

T i t.Le II F ederal grant money f or p ub l icly owned t reatment u or -ks . 

If Feder a l money is e s sentia l f or capita l improvements to me e t 

t h e l' c q u i r cmen t s o f Sec tion 301(b)(1) and is n ot a vailable , t lle 

permi t '\"1 0 u l d not r equire a n y s uc h i mpr ov eme n t s. Th e s p £.' c i a l 

p~ rmjt cc~ d i t ic~s sllel.! ~.n cl ~lj c ) b1 lt not be J l ml t;e (! to ) t Ile 

I'o L'Lo vrl ng : (a ) s tr inGent op er-a t.Lon and maintenance c onditi on s 
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t he fu ll e xtentand n e ede d mi nor fac i li t i e ~ mod if i c a t ion s , 
! 

o f Sta te and local c apal)i l it i e s a nd a v a ila b l e fund s; (b ) i !l t c r i n 
I 

c omp l i anc e obj e ctive s t o be a c hieved befo r e :uly 1 , 1977 ; a nd 

( c ) upon t he a vai labili ty of Fed e r a l f und i ng, the pe rm i t s h a ll 

b e Lmme d f a t.e Ly subj e ct t o r e c o n s i d e r a t i on a n d mod ific a t i on w.l t h 

a s c h e dule f or complia n c e at the ear l iest p o s sible dat e s . The 

Ag e n c y s h a l l k e ep all s uc h p ermi t s under close r e v t e w t o ins t~r e 

compl iance ",1th the spec i al condi t i o ns . 

Sec t i on l24 .~ ~ ( d ) (Sc hed u l e o f Cemp l iance i n I s s u e d NPDES P er~i t s ) . 

On the la st d ay of t he mon t h s o f .F e bruary , May , Au g 4st , a ~d 

Nov e mh e r , t h e Director s ha l l t r an s mi t t o t he Re g i on a l Admin i s t r a 

tor, At ten tion : Compl i a nce Sec t ion , En forceme n ~ Di v i sion , a l i st 

of all instan c e s , a s of 30 d ays pri or to the d a t e o f s uch r e p o r t, 

of fai l ure o r r e f usa l o f a NPDES p e rmit t ee to comp l y \ol i th a n 

int e r i m or .final r e q u i r e me n t o r t o n otify the Di r e c t or o f c omp l i a n ce 

or n onc oQplia n c e with each int cr i Q Qr final r e q u i r e~cn t (a s requ ired 

pur s uan t t o S ect i on 1 2 4 . 44( b ) o f t he GU idelines) , a nd a n y r ev i s i on 

o r modi f i c a ti on of a sche du l e o f c ompl ianc e . The list s ha l l be 

a vai l a b l e to t he p ubli c f or i n s p e c ti on a~d copying a n d s ha l l co n 

t a i n a t l east t he f ollowi ng informa t i o n with r e sp e c t t o e a c h 

• ins t a n c e o r noncomp lia tlc e : 

(1)	 Th e n ame a n d addre s s o f e ac h n o n Gomp l y i n g NPDES 
p e r mi t t e e; 

(2)	 A s hor t d~script ion o f eac h i n s t a n c e of n on c om• p l i a n c e (e . g . ' f ailure t o c u bmf t pr-e L tnt n a r-y plans , 
2 we e k d e l a y in c omme n c c men t of c ona t r-u c t Lon of 
l l ' ~ a ~;:i ~ : l L !·~c .i l ~ ~ ~' , f : ! ~ J ~ ~c ~ o ~( , ~ ~~y ~~8 Di r0C 

c 
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t or of comp l i a nce w l~ h an int erim requiremen t t o 
complet e c on s truc t i on by J une 30th , e t c .) ; 

(3 ) A short descripti on o f any ac t i on or propos ed
 
nctions by t he p c r ln i tt e e or the Di r ector to co nl

ply or en f or ce c ompl i ance ~ ith an i nterim or
 
final r eq ul r e i:"!ent; a nd
 

Any detail s whic h tenrt t o ~x plal n o r mi tigate an 
ins t a nce o f' n on conplia n ce wi t h a n i n t erim or f i n 
al r equi r emen t (e . b . ) con s t r-uc t.Lon delaye d due to 
ma t erial s shor t ~ge , plan a pprova l de l a ye d by 
objection s ) e t c . ) . 

Se c t i on 1 2~ . 1: 6 "	 (T1~ a n smi s s l on t o Re~ional fo.dministratol~ of Pr opo s e d 
NPDES Pe r i:!.; -:;' s ) . 

( 1 ) At the time " a pub li c notice r equ i r ed by Se ct i on 124 .32 

of t he Gui de l ines i s i ssued ) the Dire c t or s ha l l tran s mi t on ~ copy 

of' the NPDES pu bli c notice ) f a ct sh~ ets ) prop o s ed NPDES pe r Mi t 

and a "l i s t of a l l pe r s ons r e ceiving t he publi c n oti ce) f ac t ahe e t s 

and prop o s e d NPDES permi t ) toget her wit h a descript i on of any 

other p r oce dure use d to c i rcu l ate the pUb l ic notice, t o t he 

Regi ona l Adm i nistrator , At t e n tion : NPDES Pe rmit 3ranch . The 

lnf or ma t l on transm:itt ed l'llth t he pz-opo ee d permit sha Lk include 

any a nd all t er ms) condition s ) r equ i r eme nt s) or doc ument s wh Lc h ere 

part of the propo s ed HPDES per mi t o r whj.c h af f ect t he a ut ho r iza 

t i on by t he pr op os ed NPDES per mi t o f the di s c har ge of pol l utar.ts . 

( 2) Af t er a public not i c e p ~r i od ha s e xp i red , the Age n cy 

s hal l cons ide r a ll c omments r ec eived as a r e s u l t of the publi c 

n o t i ce a nd may mod ify t he p r opo s ed N" PDES permi t a s it con s i d er s 

appropri at e . Publ i c hearing ~ may be held a s pr ov ided f or 1n 

Se c t i on 1 2 11 . 36 o f the Gui de line s . I f a pub l i c hear i ng i s held ) 

the JI.z,c n c:l aha Ll consider <::.1 1 coramon t n a nd I.\ay modLfy t.nc P ::" C! ; O $ ";:--.: 
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NPDES pe r mIt as i t c on s i d e r s appropr i a t e . I f a p ubl i c he a r i n b 

i s l 'cqtle s t c d a nd s ho ul.d the Ag enc y decide no t to hoJ.d a pub l i c 

he a r i ng > t he Direc t o r shal l p r ovi d e the Reg iona l Admi n ist rator 

and all parties r e qu e s t i ne the h ea r i ng > a written e xp lana t i on o f 

wh y t he hear inG wa s n o t held before s u bmitting t he pro posed l1PDES 

p e r mi t t o the Regional Administrator f or a pprov a l . 

( 3 ) rr a propose d NPDES per mi t i s s ued wi t h a public not i c e 

1 s mod i f ied as a r e s ul t o f the p ub l i c no t i c e or p ub lic he a r i nc > a 

r ev i s e d copy of the proposed NPDES permi t s ha l l be tra nsmitt e d 

t o the Regio nal Admini s trator > Att e ntion : NPDES Permi t Bra nch , 

t og e t he r wit h .a copy o f a l l statement s r e c e i ve d f r om t he pub lic 

no t i c e > a n d whe r e a p ubl i c he a r i n g i s h e l d > a summary o f all 

obj e c t i on s Hi t h a r eq ue s t f o r a pp r oval to issue t he NFDES pe r mit . 

I n l i eu o f a summary > the Dire ctor may provide a ve r ba t i m tra n s 

crip t o f the entire public he ari n g . 

( ~ ) I f a propo s e d NPDES permi t is n ot r e v i s e d a f ter a pub lic 

no bLc e or wh e r- e h e l d> a p u b l i c he a r i ng> the Di rec t or e ha l I no t ify 

the Regional Admi n i strator > At tenti on : NPDES Pe r m1 t Br a nc h , by 

l e t t e r that the pr opo s e d NPDES p e r mi t i ssue d wi th t he publi c not ice 

ha s not been r ev i s e d a nd req ue st app r o va l t o issue the HPDES per~it . 

The req ue s t f or approv a l s hal l i nclude a copy o f a l l written 

st a t eme n t s r ec e i ve d fr om the pub l i c no t i c e . 

( 5) Th e Re g io na l Ad,mini s tra t or s ha l l r espond Hi th i n 1 5 day s fr cn 

t he d a te o f r e c eip t o f t he l e t t e r r eq ue s t i ng f inal ·a pp r ov a l t o 

i s s ue or d e n y · t he propose d permit . The Re gional Ad mi ni st r a t o r pur

. " " to " ' r)r .: .'·~·J.~. i. <..'o" I,, ~ .. ' ..· ~ t . ~ ~ _ ~( ' ; r ? ) , ,_ ' 0 ':p-' ~'lSU <:~ Il i,; toe i ~ • •:; l ' ,;:. c n i,; v:.J J<":c;;, ~ · _ .. Ci ~~O '·. ,, ~ ' L.. .-.'..L 
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Ac t , ma y c o~~ en t up on , o bjec t to or make recommenda t ions with 
! 

r e s p e c t to the propo s ed NPDES permit . If n o wri t t en c or.ment i s 
i 

r ece ived by t he Ag en c y from the Heg iona l Administrator \-li t h i n the 

15 days , t he Di r ector ~ay as s ume , a f ter ve rificat i on o f r ece i p t 

of the p r opo s ed p ermi t , t ha t t he EPA h a s -n o o b j e c t ion t o the 

i Bs ua n c e o f the NPDES p e r mi t . 

( 6 ) 'Phe Agen c y s ha l l n ot i ssue a NPDES per mit f or a di s charg e 

to whi ch t he Reg i onal Admi n i s tra t or has object e d i n- wr i t i n G pur s ua n t 

t o a n y right t o o b j ec t . 'I'he r e s o l u t i on by the Director o f the s e 

obj cc t ions s ha l l be commum c a t ed in \'1ri t i ng by the Di r e c t o r wLt h i n 

20 day s t o t he Re giona l Adminis t rato~ and no permi t sha l l be 

i s s ue d befor e writ t en a p proval o f s uch r e s olu t i on by the Reg iona l 

Admi n i s t r a t or i s ~c.~ eiv ed by the Dir ector . I f the Re giona l 

Admi ni s t r a t or d o e s no t r e s p on d wit h i n 2 0 day s a fter r e c e i p t of t he 

Di r e c t or ' s r e s olution , t he Di r e cto r may as s ume t ha t the EPA ha s 

no objec tion t o the i ssuan c e o f t he NPDES pe r mit , a nd may iss ue 

such p e r mi t , as re s olv~d. 

( 7) No later t han 120 d a ys f r om t he e f fec t ive dat e o f t hi s 

a g r e emen t t he Re g i ona l Adm i nist rator s hall c ons id er t h e wa i ver o f 

h i s r-Lg ht s t o r-ev Lew , objec t t o, or c omme n t u pon t he p r opo s e d ?·;PDES 

permi t f or a ny a pp l i cat ion which r e l a t e s t o minor dischar~ e s , 

• e x ce p t for a ny a pp l icat ion which i nvo lve s t he dis charf,e o f t o xi c 

tla s t e s o r d i s cha r ges to the wa t ers t hat i ntersect or f orm a por t j on 

or 1,lJ'jnn csota 1 s bor der s . The Re g i onal Admi n i s tra t o r s h a l l pr-ompt;Ly 

no t i f y the Ae en cy ~ r h i s d ec ision . This i nitia l wajve r sha ll no t 

t o wa j v o in Hr :i t i n~ a t a l a t e r d a t e o t her c a t c g o r-Lc s , c las s es ' o r 

. . 
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typ e s o f p e r mit s upon a n cval~at lon o f the ~~ency ' s per f ormanc e i n 

f.mpLcmont Ln g t h e p er-m.it; pr- o gr- am•• 

Se c t i on 12 ~ .117	 (Tre nsni s s ion t o Re2i on a l Admi n i s t r ator o f Is s u e d 
NPDFS~::~ r,J. i t s ) . 

(1 ) The Di r e c t or s ha l l t r-e n s m-.t t o t he Re g f ona L AJ.mini s t r a t o r 

two c op i es o f eve r y i s s u e d NPDES p e r-u t t , Att e nt ion : NPDES Pe r-mi t 

Branch, t oc;.c t her with a ny and a l l t erms , conditions , requiremen t s , 

or documen t s Hhi ch a re a pa r t o f the NPDES p e rm i t or whf ch a r r e c t 

the a ut h o r ization by t h e NPDES p e r mi t o f the d i scharg e o f 

pol l ut ants . 

( 2 ) The Dire cto r s h a l l tran s mi t t h e a bov e inf o r ma t i o n at 

the same t i me t he NPDES p e rmit i s is sued by the Ag ency to the 

appli e;ant , t oce the r wi th a c opy o f the Director l s l e t t e r to toe 

app l i c a n t I'o r-war- d Ln g t h e NPDES p e r-rna t . 

Mon i t o r i ng, R e c or d in ~ , a n d Rep or t ing 

S e c t i on 12 ~ .6](b) ( ~o n it ori ~ f, ) . 

( 1 ) Permi t co ndit~o ns i s su e d by t h e Ag en c y f o r any di s c h a r g e 

autho r i z e d by a NPDES p e r mit wh i c h ( a ) i s n o t a ~in or dischar~e, 

(b ) tIle Re g i ona l Admin i s t r at or r eque sts , in ~lr i t 1 r ] g, b e monit c r ed , 

or ( c) contain s t ox i c po l l u tants f or whi c h an effluent stan da ~d ha s 

be e n e s t abl i she d by t h e Admin i stra t or p u r suant to Se c tion 307 ( a ) 

of the Ac t , s h a l l r equ i r e monitoring by t he permi ttee f or a t l e ast 

the .ro Ll owf.n g : 

( i ) F I Ol'! ( i n g a Lj ons p e r d ay) ; a n d 

- 12



(a )	 Po l l ut a n t s ( ei t her di rec t l y or ind i~e c t ly 
t hr our;h the u s e of accep ted correlation 
coe f f i c i e nt s o r eq tl i va l c n t nlca s urelnc nt s ) 
whi ch a l'C s ubject to redllc t ion or e l im i nat ion 
under t he ter ms a nd c ond i tions of the permit ; 

(b)	 Po l lu t B11 tS whi c h the Age n cy finds ) on the 
ba s i s of inforl:lation avai l able to it ) co uld 
ha ve a signi f ican t i mpa ct on t he qu alit y of 
na v i gz.b l e Haters; 

(c)	 Po L'lu t a rrt s s pec Lf'Le d by the Administra t or ) 
in reGu l a t ions issue d purs uant t o the Fed 
eral Act ) as subj ect t o monitoring ; and 

(d )	 Any p ollut ants i n add ition t o the a bove 
whi c h t he Regiona l Admin i s t rator requests , 
i n wr i t i n g) b e moni t ored . 

( 2) At an y time before a NPDES pc r :ni t · is i s sued ) the Heg l onal 

Admi ni s t r a t or may ma ke the r eq ue sts spe cified i n para graph s l ( b) 

and ( c ) her- e Ln . 

( 3) 't h e Di r e ctor shal l t r a n smi t t. o t.h e Ite g I ona L ft.dm inis t::.' 2.:' o~ 

data submitte d by NPDES permittee s on self--monit oring r eport f o r ms ) 

either by ( a ) f o r wa r d i n g c opies of the reporting f orms t o the 

-Rcfj ionc.l Adm.In Ls t.r-at.or- , At ten t io n : Compl i anc e Sect ion ) En f'oz-c emer rt 

Di vision ) or {b ) by d:i.r c c t e n t ry into ·the GPSF dat a s y e t em . 

Scc t Lon l 2 1. 6 2 ( c ) ( Rec ordi,:l~f j'ljoni t o r :in r; Act:iv i t·; e s and Result st.
'

During the -per iod of a UPDES permlt a nd an y unr e so l ved lit i ga

tiol1 ) upon t he Hr i t t e n r eque s t of t he Regional Adminis t rator ) the 

Di r e ctor shall notify and r equi r e t he p ermitt e e t o e xt end t he 

nor mal three year r e t ention o f any r ec or ds of monitori ng a c t i v i 

tie s alld reSlllts . 

-13
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Enforc e me n t Prov islons 

Secti on 1211. 71 (Re c e i o t a nd Fo l 1 ol1-:'!:p o f No t i f i c a t i o n and Reo or- t s ) , 

( 1 ) The Ag e n c y s hall e v alua t e da t a s~b mlt t ed by NPDES 
I 

p e r mi t t e e s in NPDES r e p o r tin g fo r n s a n d other form s s upp lying r:1 o ni t or : :: ~ 

da t a, f o r po~sib l e enfor ce ment o ~ reme d ia l a ction . The Di rec t or 
, 

s ha l l tran smit t o ttle Re giona l Admi n i s t r a t or , Co mpli3 Il c e Seetioll, 

En f or c emen t Divis ion , copies of the f o rm s tog et her wi t h hi s eva l uati o~ 

on the l a st d a y of the mon t h s o f Febr u a r y , r4a y , August a n d Nove rnb e r , 

as o f 30 days pr i or t o t h e dat e o f su c h r e p o r t, where t h e data s hows 

tha t e fflue n t limi t s in the NPDES p ermi t s ar e ex c e ede d . Where 

moni t or i ne d a t a s h ow t h a t effl uent limit s are e x c e e de d , the Dir e c t or 

s h a l l i d en tify t h e e ffluent limi t s e x c e ede d , de s c ribe b r ie f l y a n y 

actions o r p r op o s e d a ction s by the NPDES permit t e e o r t h e Age n c y 

to c ompl ~ o r en~or c e compl i a nce wi t h t he li~~ ts and de s ~rib~ any 

d e t a i l s v hd ch tend t o exp l ain o r mi tigate a n i ns t anc e o f n OI1 

comp lian ce .
 

( 2 ) I f t h e Dir ec tor d e ter mi ncs tha t a ny c ondi ti on o f t he permi t 

f or p ublic l y - o\1ncd treatlnen t ~l ork s is _v i o l a t e d , h e shal l n o ti f y 

the Reci onal Admin i s trato r a n d the 1\ge n c y s ha l l c onsid er t a kins 

a c tion relatin g t o pro c e e ding s t o r e strict or prohi bit t he 

intro du c t i o n of" p o llut ant s i n to s uc h t r e at men t wor-ks by a s our c e 

no t uti l i Zing such t r e a t men t wor-k s p r ior t o t he f i n d i n g tha t su c h • 
c ond i t i on waa v i o l a t e d. 

Section 1 2 11 .72 Su s n e n s i on Rnd Re vocat i o r. o f ~ l PJ) F. S
 

•
 I 
Th c Dire c t o r may , u pon r equ e s t o f the permi t t e e , r evi s e or I
 

modify a n c h e duLe o f c ompLta nc c i ll" a n I c e uc u !'; f! DF:S pcr-mdt L~ :. '2
 

• 0 
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d e t e r mi ne s g ood a n d v al id caus e ( such a s ap ac t o f God , strike , 

fl ood , ma t e r i a l s s ho r tag e , o r o t he r c i rc ums tanc es e v e; wh Lc h t.hc 

permit t e e has li t tle o r n o cont r o l ) exis ts f o r s u et. r e vi s i on 2 :1d i f 

wd t hd n 30 d a y s f o l l owi ng r e c e i p t ,?f' n oti c e fr om the Di r ecto r J 

the Re g i o n a l Admin i strat o r JOp.s n o t ob jec t i n i'J r i t lng t o a n y 

mod i fi ca t i on s . 

Se ct i o n 1 2 ~ . 73(b) ( 2) (E!TIer~ cnc)' Notifica t i on) . 

The Di re c tor o r h i s author ized r ep r e s e n t a t i ve sha l l no t i f y 

the R~g i onal Ad ministr ator by t ele p h one as s oon as he is n o t i f i e d 

of a n y act ua l or threa tened e n dangerme nt s t o t h e h e al t h o r we l f a r e 

o f p e r s o n s r e su l t i !1 g f r om t h e d i s c har£ e of p ol lut an t s . The 

Di rector o r h i s authorized r e p r e s e n t a t i v e sha l l u t i l i z e t he t e l e 

ph on e n~~ber s i d ent i fied in t h e . c urrent Re gio nal Oi l and naz a r dous 

Na t c r i a l s Conting ency Plan to not i fy t he Re gional Administ r a t o r . 

Tele p h on e c ont a c t may b e ma d e wi th e i ther the di s t ric t off i c e s or 

the r e g i on a l o f f i c e s , a s the Di r e cto r d e t ermine s a pp ropr i a te . 

Sec t i o n 1 2 11. SO (d) ( Co n t r o l o f Disoosa l o f Pollu t ant s i nto \·:c ll~ . 

Th e Re g i onal Adm. i n i s t r a tor shall t r an s mit t o the Di recto r a ny 

poli c i e s) techni c a l inf o r ma t i on o r r e q u i r e me n t s promulgat e d by t he 

Admi n i s t r a t o r i n r e e;u l a tio n s i s sue d pur s u ant t ::> the Act o r i n 

dire c t i v e s i s s u e d t o EPA Re g i on a l Or f i ces conc erni n g t h e d i sp o s al 

. o f p o llu t ants i nto we lls . 

( 1) Att a ched he r e t o i s a l i st of maj or d i scha r e;ers Hh l c h 
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sha l l b e give n priority 1n process i n g a nd a s ched u le r or ~uch 

• 
proc e s si ng . Al s o at t ach ed 1s a s i x month sche d u l e coveri ng a l l 

permit s to b p pr oce:;s c d i n t he s i x mon t h pe r i od . Th i s i s the f'i r s t 

pa r t o f t h e sc h edul e a imed at is su i ng a l l princ ipa l a nd t h e 

maj or j ty o f a l l non - p~incl pa l NPDES permit s 1 n the S t at e o f 

Ni n ne s o t a br December 31 , 19 7 11, a nd a l l r ema i n i ng non-principal 

NPDES pe r-mf ts b y J u ne 3 0 , 1975. 'I'h e s chedu l e s ha l l be e xpanded 

by t he Dire c t or on a q ua r ter l y ba s is t hereart e r to i dentify t he 

r c ma l nd c r o f th e N?DES pe r mi t s t o be pr oc e s s e d unt il a l l pe r ;n i t s 

a r e i s sued . A c opy of e a ch quarterl y schedu le s ha l l b e f or Na r d e d 

, b y t h e Direc tor t o t he Reg i o nal Administrator f or r e v i ew. 

( 2 ) 'I'h Ls Hemor a ndum o f Agre emen t may b e modified by t he 

f.gency a nd t he Re g i onal fl. dmi ni s tra t or f' o LLowLng t he publi c h e ari n g s , 

t o e valua t e t h e St a t e ' s Section 402(b) program submitta l and t h e 

he a r i ng o n the pr o po s e d NPDES r-egu Ia t.Lon on the ba s i s of j s s ue s 

r a i s ed at th e he a r i ng s . Th e h e a r i ng records shal l b e l e f t open 

f or a period of 20 d a ys f ol l owin g t he he a r i n g s to pe r n i t a ny 

pe r s on t o submit a d d itio na l wr-Lt t.cn statements or t o pr e s e n t v t ews 

or e v Lde nc e tend i n g to r eb u t t e s t i mony present ed at th e pub l i c 

h e a r i ng s . Any· r-e v f s Lons of t he Agreeme n t f ol l owing each o f th e 

p ub l i c hearings or o t h er'wLs e s hal l b e f i na l i ze d, r ed uc ed to 

wr-Lt.f ng , a pproved b y the Age nc y , a nd s f g ried by t h e Di re c t or , a nd 

Cha i r na n of the Ag e ncy , and the Rcc1ona1 Ad n i nistrato~ prior to 

I'or-wa r-d j ng of t h e r-e commcnda t Lona o f t he Re g Lo na L Admini s t r a t or 

t o t h e Aclmtni s t r a t or o f EPA r op r evi ew and <lpp r~va l . Th e Dire c t or 

flnd Re g ional Admi ni strator s hnl l make a ny su c h r evi s ed aGree men t s 

> " " .' ~ ' . , " - ., . ...__ ... _, . _ ~ ~,.-. r, ._ .. : , . -...~ ".; ,, 
1-· ..· ·.1 - -'- '-' ~ <.-'- M. I • • , 1;-' _ .... v "'I.. •• •'. , ... .. ' -' t' oJ 'C " G ' 

- 11; 



-. '. 

I 
All agreements betwe en t he State o f Min nesota and the 

Reg i ona l Admf nj e t r-e t or- are s ubj e c t t o r c J i ew by the Adr.lini s trator 
I 

o f EPA. If the Admi ni s trator o f EPA det e r mine s t hat any provision s 

o f s uch ncrcements do not conf or m' t o t he r equiremen t s o f Se c t i on 

~ 02 ( b ) of the Act , or Guide line s , he s hall notify t he State and 

the Regi onal Adminis tra t or of a ny revisions or modificati ons ~h i c h 

mus t be made in the writt en a greement s . 

( 11 ) This Agreemen t sha l l be const rued pu r s uant t o the Law o f 

the Unit ed States and the Sta t e of Minne s ot a . 

( 5 ) 'Ph i s !l.greement s hal l take ef f ect upon t he dat e of app rova l 

of 14inne sota I s HPDES permit progr am' by t he Administrator pursuant 

t o Scot iOl' _02(b) . 

(6 ) This AGr e ement r.;a y be t crm':' na t ed by the .Adrr. i n i s t r a tor 

lJUr Sllant to Sect ion ~ 02( c) of the Ac t or ) if t he pr e s en t l evel of 

EPA pr ogra m grant f unds for the NPDES per mi t program described 

in this Aereement i s r educed subs tantia lly , by t he Agency upon 

30 days wr -Lt t.cn not i c e to the Admi nis.t rator and Regional Admin

i s t r a t or . Th i s Agreement may be modified a t any t i me upon 

wr itten agreement of the partie s . 

e{) The Reg Lona L Admi ni s t r a t or may wa t ve i n writ i ng hi s 

r i ght s to r ece i ve , r eviewj ob ject t o, or commen t upon , f or ms, a pp l i ca
• 

t i ons, not i c es and pr op os ed NPDES per mi t s f or c la s s es , t ypes , 

or. s izes wit hin any catego ry o f point s our ce s . Such written waiver 

must be issued by the Re g i ona l Admini strat or be f or e the Ae ency 
• 
can Ls ouc a NPDES permit "li t hout EPt. a pprova l . I n t he event of I 

• 0 

-ll-· 



shall, unti l subsequent wri t t en notice to th ~ contrary fr om the 

ReG,l ona l Admi nistr ator , discontinue \;ransmitting copie s of su ch 

f orms to the Regiona l Admin i s t r a t or as ot her~ J i se ' pro vided he r e i n. 

1·lay 7 , 197h DATED: April 1 6 , 1 9 7hDA~'ED : _-"""'--'-'-~.L-'L _ 

UNI TED S ~' ATES OF Al·:ERICA STATB·OF MI NVESOTA
 
EUV IHO :~ ::;2 ?nAL PROTECTI ON AGENCY POLLUTI ON CONTROL AGENCY
 
REGI ON V
 

r; ~ 
. • I 

By 7.1-<",-<, <: f:) "" _ ,.•J I J..~y~it1ff i~~/'Ifl;JfY HAROLD i) , FIELD , JR , I < 
Reg i ona l AdministraOor Cha irman 

/
/ () . 

By /~_~~1_ r J/·l<-l-·..-y(~:/-· 
GRANT J . FERR IT~' 
Ex e cu t i v e Di rec tor 
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Daa r 1-11' . Gr.>ve : 

On June 30 1 9 7~ tne St nt e of iiii nnescta ,'la S granted aut hor i ty t o t\dmin 
t s t r t he ~~a tonal Po l lucent uisc: arqe El iminat io System Proqran in th e 
St a e of !·ji ilncsot a after having praparcd a co: ~r . s i ve s ubm is s ion and 
d mons tretc an abi lity 0 draft c i ss ue, DES pe mt t s . Because of 
the es tab l t shed ab il i 0 i s s ue i;PDE. ermi ts in t he St ate 0 I'ii nnes ota 
and to have i ss ued quality perni ts wh i ch wi l l a ~ l i ra te dt sch ar-qes of 

ol l ut ants o Sta te 'o'la t t;rs t e Adm in i s tre tcr -, upon my r ecom endet i on, 
app oved on JI.ug s t 1 19r) t he fol Iowinq wa i var :I 

1. Except as hereaf te r expres s l pro vided , the Reg "ionnl Adrni: is 
treto \., tves t he -i9h t o ccmnent on at object t o t he s uffi ciency 

,' ---1 ' . ..... - .y t~ ... - ~ v dra f ... rc" "" ~ I Old t ~_v . ...I i i I_ ~ "" .. tJ " 
V~ I 1 t" "'1J'U~-t"'-l~ _... I Y ' i.. r- • H. i t s . 0 ,1 41,;>1 n "',.,4

~. I... I ,_ . e.- ... 

permit s fo r c/is cha1'_ es or ropos ed di sc l(ll'~C: s proposed by the 
t·i r.ne :; ot~ Pollutio Cont.rol Agenc' f'r om : ( l) publ i cly-owned t ea t 
r ent wor ks 5e1'V; nQ le ss 1I . n 10 000 ocuul at ion unl 55 cl ass if ied as 
a m;]jor disc a "£e i-· (2) other t!is ch a ~ ~e \l ith a daily average di s 
c a r g,~ f 0. 1 r:SD r l ess : - d 3) d i-= :L· ; ';i':s of u c n 'lTi1i n~~ ~ :1 
cool i ng water wi h a dail y average dis cha \"ge of 1.0 GO or l es s , 
provi ded t o~ e v er, that he above li sted ~a i ve rs shall net apply to 
any o ·~ the fo ll0'0·,ing dt schnrq es r egar dl 5 5 of size : (1) dt scharq es 
wh ich affect t he wa te rs of any other S ~ate; or (2) discharges which 
cont ~ in to xic pcllutants in t axi -m ~ nts ; al$o pr ov ' ded ha~ : 

a . Th St at e af f i l'm- t ; ely Suppl y t he i fa , na t ion i ami zed 
below at the t i rte a d:!'! ~ ri s t re t i vely comp l et e appl i ce t i ons are 
orward eu to I Reg io ..a l Off i ce of Region r ~'Ih en reques te 
y the Reg i ona l A. ~in i. r a 0 " : , 

(1 ) s ta tement "'11 - t c da t ly J' ra ge di sc ,;.rg p 0 ' popu
lation f or uo] t c l y-cvne trea tment \'lO l'ks, al'e known a d do 
not exceed th~ amounts and condi t i ons euthor tzec y t he 
above waiv r , and 

(2) Ea ch p ~ c ifi: poi t of dischar e i s ;c e~ if; d as ~o 
t he geog aphi c ce t io t cqe ther ",' rh l. e name 01 the 
recei in g ~at r ho y . 
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b. That. each public no ice issued by the ~1innesota Pollution 
ControI P.g2r1CY fcrperfTJ ts covered by the waiver include the 
fa 11 owing statement: 

"Pursuant to the via i ver provi s ions author-ized by 
40 CFR Par-t 124"16, this proposed permit is 
withtn the class, type and size for which the 
Regional Administrator, Region V, has waived 
his right to review, object 01' cornnent on this 
proposed permit action. 1I 

2. The foregoing does not include waiver of receipt of complete 
copies of NPDES applications, draft pennits, public notices of 
permit applications (and any required fact sheets), notices of 
public hearings, and copies of all final NPDES permits issued, 
including final permit modifications. In addition, the foregoing
does not include a waiver of the obligation to transmit complete 
copies of NPDES applications and of NPDES reporting forms to the 
national data bank, nor the right to receive copies of notices 
to the r~innesota Pollution Control Agency from any publ i cly-owned 
treatment works, as detailed in 40 CFR 124.45 (d) and (e). 

3. The Regional Admtn i str-atct- reserves the right to terminate the 
foregoing waiver, in who le or in part or with respect to any
specific discharger, at any time. Any such termination shall be 
accomplished by the Region~l Administrator, in writing, and a copy 
of such written termination shall be delivered to the Executive 
Director, Minnesota Pollution Control Agency. 

~. The foregoing waiver shall not be construed to authorize the 
issuance of permits which do not comply Hith applicable provisions 
of Federal or State law~, rules, regulations, policies or guidelines, 
nor to relinquish the right of the Regional Administrator to petition 
.the r·1innesota Pollution Control Agency for review of any action or 
inaction because of violation of Federal or State Iaws , rules, 
regulations, policies or guidelines. 

As part of EPA responsibility to evaluate the State operation of the NPDES 
program, the Regional Office will continue to review and comment on per~its 
not covered by the It/a i ver as we 11 as se1acted minor permits covered by the 
waiver and to determine the need for periodic public meetings similar to 
that held on May 5, 1976. 

I believe that the granting of this waiver will bring us closer to the 
achievement of the goals of the National Permit Program. I also believe 
that Minnesota has an excellent opportunity to accomplish these goals 
while also operating an active program of public involvement. 
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I wish you the best success in this endeavor and look forward to the day 
when all discharges to Minnesota. waters are in compli~nce with their 
NPDES pennits , 

Sincerely yours, 

~ /J 1//" _ ·(1V· ,
//c~-/{;:£~£z~f.,-

»: 

George R. Alexander, Jr. . 
Regional Adr:iinistrator / '. 

.". ~ .. 
.:.. 

, 
. ..' ,I: , J ~ : ' I rs l .. ~. 

.. ~: : , J 

,.. 
. , .- .: 

'.........
 

,-,.- - ., : i 
. ~ l. . 



UNITED ST ATES ENVIRON M ENTAL PROTECTI ON AGENC Y 
WASHING TON, D.C. 20460 

9 DE Ci978 
OFFICE Of ENFORCEMENT 

Ho nor ab l e Rudy Perpich 
Governor of Minnesota 
St. Paul , Mi nnesota 55155 

Dear Governor Perpich: 

On June 30, 1974 , Minnesota received authority to administer the 
Na t i onal Pollutant Discharge El imi nation System (NPDES ) within i ts 
borders. EPA's approval l ett e r indicated that we woul d retai n author i ty 
t o i ssue pennits for Feder a l facilities within the St at e. The r eserv at i on 
of author ity over Federal fa eil i ti es wa s necessary because t he Federal 
Wa t e r Pollution Control Act ( FWPC A) precluded St a t e regul ation of t hese 
fae ll i ti es . 

The 1977 amendments to the FWPCA specifically authorize the St at e s 
to administer the NPDES pennit program as to Federal facilities. 
Accordi ng1 y I I hereby approve the St at e of Hi nnesota I s request to assume 
t his responsibility. This approval overrioes any contrary l anguage in 
EPA's J une 3D, 1974, letter approving the Sta t e NPDES program. 

We are gl ad t o transfe r t he administration of t he NPOES pe rmit 
program f or Feder al fa cil i ti e s to the State of Minnesota . Regi on V will 
be working with t he Minnesota Poll ut i on Control Agency to fac ilitate the 
timel y transfer of the baCKground i nforma t ion and documents f or 
Fed eral facil ities. 

Sinc e r ely yours. 

711-~ 8.hn~7 
Marvin E. Durning 

As s i stan t ' ~dm i n i s tra tor 

for Enforcement 

cc :	 Ms . sa ndr a S. Gardebring
 
Exec uti ve Di rec tor
 
Hi nneso t a Pollution Cont r ol Agency
 



U II -D STATES EI V If.<O iEt T L PROT CTIO 1 AGE ICYI 

'AS H Ii GTON. D.C . 20460 

JU 1 6 1979 

THE A O~ INISTRHORBonor ' ble 1 ec t H. Qu i e 
G 1~~nor 0 Ki nneso t 
S t. Paul , 'li n ne s o t a 55155 

Detl r Govecnor : 

I t i s wi h grea t l e a sur e that t od a y I am a p proving t he 
St", l:e of i: i n ncso t I S N~ !) . S S t a t e Pre t r e a tm e n t Pro g c am in 
acco r dunce \-l i til 40 Cl'R Pa r t 4 0 3 of t he ce n ra l Pre tr e t me: t 
Rcgul t i ons for E}: ist i 9 d nd : ~e \, Sour c es of pollu tion . \. 

Sec t ion 403 . 10 o f the r eg uldtions c overs S ta c pret rca ~ent 

r e s po ns i o il i t i.es unde r t J e Clean i-I,: t er Ac t o f l~ 77 . Tne 
Pr e t r e a rn e n t PrO<J r arn t ha ~!in nesot c\ con uc s pursuant t o t hi s 
au t ho r I t.y inu s t , at a l l i ne s , b e in ac cor-dance ,... ith t he se 
r equ La t Lo ns a d tile rr:O( i f:i _d :1et;\ora ndwn o f Agre e ment be tween the 
Regio~al Adninis t ra to r 0 U. s . Env 'ro lnental Protect i o n A ~ enc y, 

Region v and he iH nne s o t a o l lu t ion Co n t ro l Age n c y vh i c h I also 
hav~ a ~ DroJed ( co~ y enc losed ) . 

::innc~o ca is t he f i r.s t S t a te t o r e c c iv e appr oval 0 a 
fPD~ S a t e P rc tr.e~ tffien t ? ro_r~m . I c ongr~tu la t ~ yo u and 
your e t.a f f for 1:10',i n pr onp t L y t o a ssume au; Ln i s t r a t i o n o f 
t. h I y o ui e i mpo r a n e nv i.ro nmo n t a p r oq r am • ,-ie: a re ~lad 

r c c oc n i co tile r o l e of c r c t, Cc.1ti;ic.:. i n t h e c o n r o o . i n ~1'.C s -L1 
wa t e r =".,llutic:-n . ve 1001: [on.,ri1 rr3 . t he adm ir Ls t r a t i .on of 

h ' ~~ P :) :.;:; p r e t r o e t rne n t; :;ro . rdhl b . the S ta t~ of :i: IW£() a and 
tu w:-r~: ' ~ 'j ,.... i I- yOL! il:l!' ' ~ e :·~i nne so t Po L l.u t Lo n Co n t r o I 

Agency 's staff to con t inue t he p rog ress made t owa r d u clea ne r 
ve t e r s in U', S t ... c of n i nne so t a , 

Sincerely yo ur s , 

lsI Do la ~ M. Costl . 

Doug l as H. Co ~t l ~ 

Enclosure 

cc : As . 'ferry H0ffma n 
Exec utive Directo r 
~inneso ta Po llution Cont 0 1 gency 



MOD IFICATION TO NATIONAL POL LUTANT DISCHARGE ELIMINATION SYSTEM 
flEMORANDUM OF AGREEMENT BETWEEN THE STATE OF MINNESOTA 

AND THE UN ITED STATES ENV IRONMENTAL PROTECT ION AGENCY, REG ION V 

The Memorandumof Agreement approved June 28, 1974 ,by t he Admin istrator of the 
United States Envi ronment al Protect i on Agency between the Minnesota Poll ut ion 
Contro l Agency (here inafter, the "Ste t e ") and the Un i ted States Env ironmental 
Protection Agency (here i nafter, "U .S. EPA") Reg ion V is hereby modifi ed t o defi ne 
State and U.S . EPA respons i bi l i t i es for the establishment and enforcement of 
National Pretreatment Standards for exis t ing and new sources under Section 307 (b) 
and (c) of t he Clean Water Act (hereinafter the Act) as fol l ows : 

The State has pr imary r esponsi bility for : (a) enforcing agains t discharges 
prohibi ted by 40 C.F .R. Sec t ion 403.5; (b) applying and enforc ing any National 
Pretreatment Standards es tab l ishe d by t he U.S . EPA i n accor da nce with Section 307 
(b) and (c) of the Act; (c) reviewi ng, approving, and oversee i ng Publ i cl y Owned 
Treatmen t Works (POTW) Pret reatment Programs to enforce Nat ional Pretreat ment 
Standa rds in accordance wi t h t he procedures di scussed i n 40 C. F.R. Sect ion 403 .11; 
(d) requir ing a POTW Pretreatmen t Program i n Na t ional Pol lutant Discharge El im
ina t ion System (NPDES) Permi ts iss ued t o POTWs as requi red i n 40 C. F.R. Sect ion 
403.8 and as provided i n Section 402(b)(B) of the Act; (e ) re viewi ng and app roving 
mod i f ication of catego rical Pretreatment Standards to ref l ect remova l of pol lu tants 
by a POTW and enforci ng rel ated conditions i n the POTWs NPDES Permi t . U.S. EPA 
wi l l overview and approve State pret reatment program operations consis tent wi th 40 
C.F .R. 403 regulat ions and this Memora ndum of Agreement. 

The State shal l carry out inspect i on , survei l lance and moni to r i ng procedures wh ich 
wil l dete rmine, i ndependent of i nformation suppl ied by t he POTW, compliance or 
noncompli ance by the POTW wit h pretreatment cond itions incorpora ted i nto the POTW 
permit , and carry out i nspect i on , survei l lance and monitor ing procedures wh ich 
wi l l dete rmine, i ndependent of i nformat ion suppl ied by t he Industrial User, whether 
the Indust ri al User i s i n compliance wi th Pret reatment Standards. The number of 
inspecti ons t o determine compli ance shal l be agreed upon as part of the annua l 
sect ion 106 program plan process. 

The Sta te shal l no t iss ue, rei ssue , or modify any NPDES permit for a maj or POTW 
with pretreatment requ irements unt i l i t r eceives an approval for such i ssuance , 
rei ssuance , or modi ficati on from U.S . EPA . If no comment is rece ived by the State 
f rom U.S. EPA wi th in 90 days f rom t he date of rece ip t of such a request for permit 
i ssuance , re issuance, or modi f ica t ion, t he State may ass ume t hat U.S. EPA has no 
objec tion to t he i ssuance of t he NPDES permi t. It is Reg ional pol icy to attempt 
to process each request for approval wi th i n 30 days. To assure that no request 
for a major POTW i s l ost or no t acted upon, t he Sta te shal l contact the U.S . EPA 
Reg ional Permi t Program by t el ephone wi thi n 35 days after i t t ransmi ts such a 
request i n t he event t he State has not rece ived a response from the U.S . EPA by 
t ha t time. The State shal l ta ke f i nal act ion on NPDES Permits for minor POTWs 
with pretreatment requi rements without t he need to obta in U.S. EPA app roval . 
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Sect ion 403.6 National Pretreatment St andards : Cat egor i cal Standards 

The Stat e shall re view requests from industrial users for i ndust r i al subcate
gor i es , make a wr itten dete rmina t ion whether the Industrial User does or does not 
fal l within a particular categ orical pretreatmen t standard and state t he reasons 
for t hi s determinati on. The St at e shal l forward its f indi ngs toge ther wi th a copy 
of t he request and necessary suppor t ing i nformati on t o t he U.S . EPA Regional 
Enforcement Di vision Director for concurrence. If the Enforcement Divi si on Director 
does no t modi fy t he St at e' s deci si on wi t hin 60 days after receipt thereof, th e 
St at e ' s fi nding is fin al. Where the request i s submi tted to the Enforcement 
Di vi si on Di rec to r or where th e Enforcement Division Di recto r elects to modi fy the 
St at e 's decisi on. the En forcement Di vi sion Directo r ' s deci si on will be f i nal. 
Where the final determination is made by the Enforcement Div i sion Di recto r, the 
Directo r shal l send a copy of t his determination to th e St ate . 

Sect i on 403 .7 Cate~o r ica l Pret reat ment Standards Credi t Removal and Sect i on 403. 9 

Sect i on 403. 13 Va r i ances From Cat egor ic al Pret reatment Standards for 
Fund amental ly Different Factors 

The State shal l conduct an in i t ia l review of al l cateogr ica l pretreatment s tandards 
fundamental ly different factors re quest s f rom i ndust ri al users . If th e Stat e 's 
determi nat ion is t o deny the request. th i s determi nat ion shall be forwa rded to th e 
i ndustria l user wi th a copy of t he determination and request also forwarded to the 
U.S . EPA Regional Enforcement Division Director . If t he St at e ' s dete rmi nati on i s 
that fundamen tal ly different factors do exi st , the request and recommendat ion that 
the request be approved shal l be sent to the U.S. EPA Regional Enforcement Di vis ion 
Di recto r for final action. If the Di rector ' s determina tion differs f rom that of 
the State. the Di rect or shal l notify t he State in wri t i ng indicating reasons why 
t he determinations differ and al low the St at e a re asonable amount of ti me to 
respond . The St at e shal l be provided a copy of t he Directo r's f ina l determina t ion. 
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Mi scell aneou s 

The St ate shal l submi t a li st of POTWs requiri ng pre treatmen t, i dentifyi ng those 
mun icipal ities wi t h fl ows grea ter t han 5 MGD and les s t han 5 MGD separately . This 
li s t may be revi sed from ti me t o t ime and any additi on or del eti on wil l not 
require mod i f i cation to the Memorandum of Agreement. The l is t of POTWs requi r ing 
pre treatment may be modified at any ti me upon the mut ua l agreement of the State 
and the U.S . EPA Regional Enforcement Di vision Director . 

For mi no r POTWs, the U.S . EPA Regional Enforcement Div is ion Di rec t or wi l l be 
afforded t he opportun i ty t o review and comment on pre trea tment program submiss ions 
and th e State 's pre limin ary determinati ons as provided in 40 C.F . R. 403. 11. 

Nothing i n t hi s agreement i s i ntended to af fec t any Pretreatment requirement 
inc l udi ng any standards or prohi bi t i ons . establi shed by state or l ocal l aw as l ong 
as the sta te or POTWre quirement s are not l ess s tringen t th an any se t forth in t he 
National Pret reatment Standards. or ot her requi rements or prohi bi t ions establi shed 
under t he Ac t or t his regulation . 

No thing i n th i s Modi ficat ion shal l be const r ued t o li mi t the author i ty of U.S. EPA 
to take act i on pursuant to Sect ions 204. 208. 301. 304. 306 . 307, 308. 309. 311. 
402, 404, 405 , SOl, or other Sections of the Clean Wa ter Act of 1977 (33 USC § 

1251 et ~) . 

This Modification wi l l become effec tive upon approval of t he Admi ni st ra t or . 

STATE AG ENCY 

Date: 

Admi ni s t rat or 

ONM EN TAL PROTECT ON AGENCY 

m~ 

United Stat Env ironmenta l Protect ion Agency 
JUL 161919Da te : 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
 
REGIONS
 

230 SOUTH DEARBORN ST.
 

CHICAGO, ILLINOIS 60604
 
REPLYTO THB ATrBNTIONOF: 

5WQP
DEC 2 4 1981' 

GerQld Willet, Commissioner 
Minnesota Pollution Control Agency 
520 Lafayette Road North 
St. Paul, Minnesota 55155 

Dear Mr. Willet: 

On December 15, 1987, noti ce of approval of the State of Mi nnesota NPDES 
General Permits Program was published in the Federal Register. Enclosed is 
the amendment, to Memorandum of Agreement signed by both Agencies. Also 
enclosed is a copy of the letter to the Honorable Ruby Perpich approvtnq the 
program and the memorandum from U.S. EPA Headquarters concurring with the 
Region's approval of the state's General Permit Program. 

The General Permit Program is an important addition to the NPDES permit 
program since it provides a less involved procedure for permitting groups of 
dischargers with essentially the same type of waste. 

If you have any questions regarding this matter, please contact me. 

Sincerely yours, 

Division 

Enclosures 

cc:	 (w/Enclosures) 
Russell Felt, MPCA 

JP)}E@!KWllPfl
lm	 JAN 0 7 1988~ 

MINN. POLLUTION 
CONTROL AGENCY 



AMENDMENT 
TO THE 

NATIONAL POLLUTANT DISCHARGE ELIMI NATION SYSTEM
 
MEMORANDUM OF AGREEMENT
 

BETWEEN
 
THE MINNESOTA POLLUTI ON CONTROL AGENCY
 

AND THE
 
UN I TED STATED ENVIRONMENTAL PROTECTI ON AGENCY, REGI ON V
 

The Memorandum o f Agr e eme n t be t ween t he Uni t ed Sta t e s 
Environmental Pro t e ction Agency , Region V (hereafter EPA) and t he 
Minne s ota Pollutio n Con t r o l Agency (her eafter MPCA) is here by 
a mended t o i nclude MPCA and EPA r e sponsi b ilities f or t he 
development, i ssuanc e and e nforcement o f Na t i o nal Po l l u t ant ~ 

Di s c harge Elimination Syste m (hereafter NPDES ) gene r al permi ts as 
fol lows : 

The MPCA h as the r e spon s i b ility f or d e ve lop i ng and issu i ng NPDES 
ge ne r a l permits. After i d enti f ying d i s cha r gers a ppropr i a te ly 
r e g u l a ted by a g e ne r a l permit, the MPCA will c o llec t suff i cient 
e f f l ue n t da t a t o develop effluent limitations a nd prepare the 
d ra f t ge ne r al permit. 

Ea ch draft g ene ra l permit wil l be tran s mitted t o the f o l l owi ng 
EPA o f f i c es : 

Water Divi s ion Di r ecto r 
U. S .	 Env i r o nme ntal Pr otec t i o n Agency, Region V 

2 3 0 South De a r bor n Street 
Chicago, Illinois 606 04 

Di re c tor , Of f ice Water En f orcement a nd Pe rm i t s* 
U. S . Environmental Protection Agency (EN- 33S) 

401 M Street S.W . 
Washington, D.C . 20460 

EPA wi l l ha ve up to ninety (90 ) day s t o review draft general 
pe r mi t s a nd provide comments, recommendations and objections to 
t he MPCA. Each draft general permit will be a c companied by d 

f ac t sheet setting forth the principal facts a nd methodo l ogie s 
c ons i d e r e d during permit development . In the e vent EPA doe s 
o b j e c t to a general permit it wil l provide, in writing, t he 
reasons for its objection and the actions necessary to eliminate 
t he ob j ection. The State has the right to a public h e a r i ng o n 
the objec t i o n. Upon receipt o f EPA's o b j e c t i o n , the State may 
r e q u e st a publ ic hearing . If EPAls c o ncerns are not s a t i s f i ed 

*General p~rmi ts f or d i s c h a r ge s f r o m separate storm sewe rs need 
not be sent t o EPA Headquarters f or re view. 



-2 

and the Sta te has no t s ought a hear ing with in 90 days o f the 
ob jecti o n , e xclus ive authority to issue t h e gene ral permi t passes 
t o EPA . 

I f EPA r a ise s no objections t o a gene ral permit , it will be 
publicly noticed i n acco rdance with Minnesota Rule s Chapter 7001 
dnd 4 0 CF R § 12 4 . 10 , i n c ludin g p u b li c ati on i n a dai l y or we e kly 
newspa per c ircula ted i n t h e a r ea t o be covered b y t h e pe rmi t. 
The MPCA will issue general permi ts i n accordance with Minnesota 
Ru l e s Chapte r 700 1 a nd 40 CFR § 122 .28. 

The MPCA may r equire any p e rson author ized by a general pe rmi t t o 
a pply f o r, and obt ain an individual NPDES permi t . In addition , 
interes ted persons , i nc l ud i ng d i schargers o the rwise authori zed by 
a g e ne r a l permit, may reque s t t hat a facility be exclude d fro m 
ge ne ra l permi t cove r a ge . Discharger s wi shing e xc l u s ion mus t 
a pply for an individua l NPDES pe rm i t with i n n i ne ty (90 1 day s of 
publication of t he g ene r al permi t. Finally , a di scha r g e r with an 
effec tive o r continue d i ndividual NPDES pe rm it may s e e k gene r a l 
permi t cove rage by r equesting its permit t o be revoked. 

The MPCA also has t he primary res po nsibility fo r conducting 
compl iance mon i tor ing ac t ivities and enforcing conditi ons and 
r e quirements o f g ene r a l permits. 

All speci fic Sta t e c o mm i tment s rega r d i ng the i s sua nce and 
e nforcement of g ene ral pe r mi ts wi l l be d e t ermined through t he 
annua l 106 workp l an / SEA process . 

Th i s Amendment t o the Memorandum of Agreement will be effective 
upon approval o f t he MPCA ge ne r al permits p rog ram a pplicat ion by 
the Admini strator of EPA Regio n V. 

FOR MINNESOTA POLLUTION CONTROL AGENCY : 

Commiss ione r Da t e 

FOR UNITED STATES ENVIRONMENTAL PROTECTION AGENCY: 

~"I<"M4vJ~ 101m2 
Reg i o na l Adrninistra tor( Da t e 
U. S . EPA , Region V 
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Minnesota Pollution Control Agency 

May 1,2000 
RECEIVED 

MAY 08 2000 

Mr. Francis X. Lyons 
Regional Administrator 

U.S. EPA REGION 5 
OFFICE OF REGIONAL ADMINISTRATOR 

U.S. Environmental Protection Agency 
Region 5 
77 West Jackson Blvd. 
Chicago, IL 60604 

Re: Addendum to the National Pollutant Discharge Elimination System (NPDES) 
Memorandum ofAgreement for GLI 

Dear Mr. Lyons: 

Enclosed is the Addendum to the NPDES Memorandum ofAgreement between the U.S. 
Environmental Protection Agency (EPA) and the Minnesota Pollution Control Agency 
(MPCA). The addendum amends the agreement to ensure that the provisions of Minn. R. 
Ch. 7052 for the Lake Superior Basin are implemented in a manner consistent with the 
Water Quality Guidance for the Great Lakes System required by section 118 (c) (2) of the 
Clean Water Act. 

Also enclosed is a letter from the office of the Attorney General of Minnesota certifying 
the legal authority of the MPCA to interpret and implement the provisions described in 
the addendum. 

The process of implementing the Guidance has been a long one, but it is a pleasure to 
finally complete these protections for what is arguably the finest water body in the world. 
The real work is still ahead. 

Sincerely, 

Assistant Commissioner
 
Commissioner's Office
 

GW:jmn
 
Enclosures
 

520 Lafayette Rd. N.; 81. Paul, MN 55155-4194; (651) 296-6300 (Voice); (651) 292-5332 (TTY) 
81.	 Paul • Brainerd • Detroit Lakes • Duluth • Mankato· Marshall· Rochester· Willmar; www.pca.state.mn.us 

Equal Opportunity Employer' Printed on recycled paper containing at least 20% fibers from paper recycled by consumers. 



ADDENDUM
 
TO THE
 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
 
MEMORANDUM OF AGREEMENT
 

BETWEEN
 
THE MINNESOTA POLLUTION CONTROL AGENCY
 

AND THE
 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION V
 

The federal Water Quality Guidance for the Great Lakes System (hereafter Federal Guidance) required by 
section 118(c)(2) of the Clean Water Act (33 U.s.C. §§ 1251 et. seq.) is set out in 40 C.F.R. Part 132. The 
Federal Guidance identifies minimum water quality standards, antidegradation policies, and 
implementation procedures for the Great Lakes System to protect human health, aquatic life, and wildlife. 
The Federal Guidance requires Great Lakes states and tribes to adopt provisions consistent with the 

Federal Guidance for their waters within the Great Lakes system. The Minnesota Pollution Control 
Agency (hereafter MPCA) adopted Lake Superior Basin Water Standards in Minnesota Rules chapter 7052 
as Minnesota's response to that requirement. Chapter 7052 became effective on March 9, 1998. EPA has 
conducted its review of Minnesota's response for compliance with Federal Guidance. 

The Memorandum of Agreement between the United States Environmental Protection Agency, Region V 
(hereafter EPA), and the MPCA for the approval of the state National Pollutant Discharge Elimination 
System (hereafter NPDES) is hereby amended to ensure that Minnesota's Lake Superior Basin Water 
Standards and implementation procedures in chapter 7052 are implemented in a manner that is consistent 
with the Federal Guidance. 

The duties assumed by the MPCA in this Addendum apply only to those portions of Minnesota's NPDES 
program applicable to Lake Superior. 

1. 40 C.F.R. § 132.2, Definition of "New Great Lakes Discharger"lMinn. R. 7052.0010, 
subp.33 

MPCA and EPA agree that if the MPCA receives any application for a NPDES permit for any 
Great Lakes discharge associated with any building, structure, facility, or installation, the 
construction of which commenced after March 23, 1997, the MPCA will treat the discharger as if 
it were a "new discharger." 

2. 40 C.F.R. Part 132, Appendix A, Tier II Values for Aquatic LifelMinn. R. 7052.0100 

MPCA and EPA agree that, in situations where data have become available that would result in 
more stringent aquatic life criteria or values than the criteria listed in Minn. R. 7050.0222, the 
MPCA will utilize its Tier II methodologies in Minn. R. 7052.0110 to develop criteria or values, 
and those criteria or values shall be used rather than those listed in Minn. R. 7050.0222, for 
implementing Minnesota's narrative criteria, establishing total maximum daily loads, establishing 
water quality based effluent limitations, and making reasonable potential determinations. 



3. 40 C.F.R. Part 132, Appendix E, AntidegradationlMinn. R. 7052.0300, subp, 3 

EPA and MPCA agree that, in making NPDES permitting decisions regarding new or increased 
discharges into class 7 waters in the Lake Superior basin, MPCA shall always apply and comply 
with the nondegradation provisions for high quality waters set forth at Minn. R. 7052.0300, subp. 4, 
and in Minn. R. 7052.0310, subp. 3, for class 7 waters for all pollutants covered by Appendix E 
to Part 132 because application and compliance with those provisions will always be necessary to 
ensure compliance with the antidegradation requirements applicable to downstream outstanding 
international resource waters and outstanding resource value waters. 

4. 40 C.F.R. Part 132, Appendix F, Procedure 5, Reasonable Potential To Exceed Water 
Quality Standards, Paragraph B.2./Minn. R. 7052.0220, subp. 3 

EPA and MPCA agree that MPCA will use only alternative statistical procedures for deriving PEQ 
that meet the criteria in 40 C.F.R. Part 132, Appendix F, Procedure 5, Paragraph B.2. EPA and 
MPCA further agree that EPA retains the authority to review any specific statistical procedures 
Minnesota intends to use for deriving PEQs and to object to permits that have been developed 
using statistical procedures that do not meet the requirements of Paragraph B.2. of Procedure 5. 

5. 40 C.F.R. Part 132, Appendix F, Procedure 5, Paragraph D.3.c.i., Information Regarding 
Intake Credits in NPDES Permit Fact SheetslMinn. R. 7052.0220, subp. 5, and 7001.0100, 
subp.3 

EPA and MPCA agree that MPCA will include the information required by Paragraph D.3.c.i of 
Procedure 5 in Appendix F to 40 c.F.R. Part 132 whenever the MPCA determines there is no 
reasonable potential for the discharge of an intake pollutant to cause or contribute to an excursion 
above water quality criteria. 

6. 40 C.F.R. Part 132, Appendix F, Procedure 8, Paragraph D, Water Quality-Based Effluent 
Limitations (WQBELs) Below the Quantification Level: Pollutant Minimization 
ProgramlMinn. R. 7052.0250, subp. 4 

EPA and MPCA agree that Minnesota will include in NPDES permits for discharges into Lake 
Superior where there is a WQBEL for a pollutant that is below the level of quantification a 
requirement for at least semiannual monitoring of potential sources of the pollutant at issue and 
quarterly influent monitoring, unless less frequent monitoring is justified based upon information 
generated in conducting a pollutant minimization program. 

7. 40 C.F.R. Part 132, Appendix F, Procedure 9 and 40 C.F.R. § 122.47(a)(1), Compliance 
Schedules for New or More Restrictive WQBELslMinn. R. 7001.0150, subp 2.A and Minn. 
R. 7052.0260, subp. 2 and 3 

EPA and MPCA agree that Minnesota will not allow compliance schedules for WQBELs in 
NPDES permits where none is needed or appropriate. For example, Minnesota will not allow 
compliance schedules where a permittee is able to meet the WQBEL at the time of permit issuance 
or where the permit contains a new but less restrictive WQBEL. 

2 
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8. 40 C.F.R. § 122.47, Compliance Schedules for New or Improved Analytical 
MethodslMinn. R. 7052.0260, subp. 2 and 3 

Minnesota rules require compliance schedules when permits that are issued contain new or 
improved analytical methods. Minn. R. 7052.0260, subp. 2 and 3. The Federal Guidance does not 
address compliance schedules for using analytical methods. That issue is governed by EPA's 
NPDES program regulations at 40 c.F.R. § 122.47, which provides that permits may include a 
schedule of compliance so long as the permit "require[s] compliance as soon as possible." 40 
C.F.R. § 122.47(a)(1). This provision authorizes Minnesota to allow compliance schedules for use 
of a new or improved analytical method if such schedules require use of the new analytical method 
"as soon as possible." Minn. R. 7001.0150, subp. 2.A., provides that a compliance schedule "must 
require compliance in the shortest reasonable period of time." 

EPA and Minnesota agree that "the shortest reasonable period of time" for use of a new or 
improved analytical method would generally be the period of time necessary to allow a permittee 
to develop or obtain the analytical services or undertake any other activities necessary to allow the 
permittee to actually use the new analytical method. EPA and Minnesota also agree that it would 
be unreasonable to establish a compliance schedule for using a new or improved analytical method 
that includes additional time based upon the permittee's ability to comply with its WQBEL. 

This Addendum to the Memorandum of Agreement will be effective upon final approval of the United 
States Environmental Protection Agency. 

FOR THE MINNESOTA POLLUTION CONTROL AGENCY: 

~e;:~W~ Date
 
Assistant Commissioner
 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION V: 

, 
Francis X. Lyons Date 
Regional Admini 

AG: 377902,v. 01 
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STATE OF MINNESOTA 
OFFICE OF THE ATTORNEY GENERAL 

SUITE 900 
445 MINNESOTA STREET

MIKE HATCH ST. PAUL, MN 55101-2127 May 1,2000ATTORNEY GENERAL TELEPHONE: (651) 297-1075 

Mr. Francis X. Lyons 
Regional Administrator 
U. S. Environmental Protection Agency 
Region 5 
77 West Jackson Blvd. 
Chicago, IL 60604 

Re: MPCA's Legal Authority to Interpret and Implement the Specific Provisions of 
Minnesota Rules Chapter 7052 Addressed in the Addendum to the NPDES 
Memorandum of Agreement Between MPCA and EPA 

Dear Mr. Lyons: 

I have reviewed the agreements that the Minnesota Pollution Control Agency (MPCA) has 
made in the Addendum to the NPDES Memorandum of Agreement between the MPCA and EPA. It is 
my opinion that the MPCA has the legal authority to interpret and implement the specific rules at issue 
as it has agreed to in the Addendum. 

The authority of the MPCA is found in the statutes and rules of the State cited in the following 
text. They are in full force and effect on the date of this statement. 

1. 40 C.F.R. § 132.2, Definition of "New Great Lakes Discharger"lMinn. R.7052.0010, 
subp.33 

40 c.F.R. § 132.2 defines "New Great Lakes discharger" as "any building, structure, facility, or 
installation from which there is or may be a 'discharge of pollutants' (as defined in 40 C.F.R. 122.2) to 
the Great Lakes System, the construction of which commenced after March 23, 1997." Minn. 
R. 7052.0010, subp. 33, in pertinent part, defines a "new discharger" as "any building, structure, 
facility, or installation from which there is or may be a 'discharge of pollutants,' as defined in Code of 
Federal Regulations, title 40, section 122.2, to surface waters of the state in the Lake Superior 
Basin ... the construction of which commenced after" March 9, 1998. The only problem identified in 
comparing the two definitions arises from the difference in the effective dates in the two definitions. 

MPCA and EPA have agreed in the Addendum to the National Pollutant Discharge Elimination 
System Memorandum of Agreement between the MPCA and the EPA (Addendum) that if the MPCA 
receives any application for a NPDES permit for any Great Lakes discharge associated with any 
building, structure, facility, or installation, the construction of which commenced after March 23, 
1997, the MPCA will treat the discharger as if it were a "new discharger." 

As of the date of this certification, in late April 2000, Minnesota has not received any 
application for a NPDES permit for any Great Lakes discharge associated with any building, structure, 
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facility or installation, the construction of which commenced between March 23, 1997, and March 9, 
1998. 

Minn. Stat. § 115.03, subd. l(e), authorizes the MPCA to adopt, issue, modify, deny, revoke, 
and enforce reasonable permits, under such conditions as the agency may prescribe, for the prevention 
of water pollution and for the operation of disposal systems and other facilities. Under Minn. Stat. 
§ 115.07, subd. 1, and rules adopted under that statute, it is unlawful for any person to construct, 
install, or operate a disposal system, or any part thereof, until it has received a permit from the MPCA. 
See Minn. R. 7001.0030 and 7001.1040. 

The definitions of "disposal system" and the terms used in that definition, all in Minn. Stat. 
§ 115.01, signify that sections 115.03 and 115.07, and rules adopted under those statutes, impose a 
comprehensive permitting requirement on all buildings, structures, facilities and installations covered 
by the state and federal requirements. By operation of those statutory provisions any construction 
during the subject period without a permit would have been contrary to law and could not serve as the 
basis for an argument that the "new discharger" deadline had not passed as to that construction or 
resulting discharge. As a result, the MPCA would have to treat any application received now or later 
for a NPDES permit for any Lake Superior discharge associated with any building, structure, facility or 
installation the construction of which commenced after March 23, 1997, as an application from a "new 
discharger." 

2. 40 C.F.R. Part 132, Appendix A, Tier II Values for Aquatic LifelMinn. R. 7052.0100 

40 c.F.R. Part 132, Appendix A, contains a methodology for deriving Tier II aquatic life values 
to be used in lieu of Tier I criteria in situations where there are insufficient data to calculate Tier I 
criteria. 40 c.F.R. § 132.4 (c) and (d) provide that, if Tier I criteria are not available, Tier II aquatic 
life values calculated in accordance with the Tier II methodology apply in the Great Lakes System and 
must be used when implementing narrative water quality criteria. 

Under Minn. R. 7052.0100, Tier I aquatic life criteria apply to the Great Lakes System. If 
Minnesota has not adopted Tier I aquatic life criteria for a particular pollutant, but there are criteria 
listed in Minn. R. 7050.0222 for that pollutant that Minnesota previously adopted, then Minnesota uses 
the previously adopted aquatic life criteria. That is, Minnesota does not generate TierIl values 
utilizing its methodology for developing Tier II values in Minn. R. 7052.0110 if Minnesota has 
previously adopted criteria listed in Minn. R. 7050.0222. If there are no Tier I aquatic life criteria or 
previously adopted criteria listed in Minn. R. 7050.0222, Minnesota utilizes its Tier II methodologies 
to develop Tier II aquatic life values. 

However, new data could become available subsequent to the date that Minnesota adopted its 
criteria at Minn. R. 7050.0222 that would result in more stringent Tier II aquatic values under the 
Minnesota and Federal Guidance Tier II aquatic life methodologies. Unlike in the Federal Guidance, 
nothing in Minnesota's rules requires the MPCA to develop new Tier II values based upon those new 
data in situations where there are criteria in Minn. R. 7050.0222. Thus, the Minn. R. 7050.0222 
criteria may not be as stringent as the criteria would be if derived using the more current data, 
assuming the data were to indicate that more stringent values were appropriate. 
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To resolve that potential inconsistency, MPCA and EPA have agreed that, in situations where 
data have become available that would result in more stringent aquatic life criteria or values than the 
criteria listed in Minn. R. 7050.0222, the MPCA will utilize its Tier IT methodologies in Minn. 
R. 7052.0110 to develop criteria or values to be used for implementing its narrative criteria, 
establishing total maximum daily loads, establishing water quality based effluent limitations, and 
making reasonable potential determinations. 

The authority for MPCA to make that agreement appears in Minn. Stat. § 115.03, subd. 5, 
which authorizes the MPCA to do all things, including adopting, amending and applying standards and 
rules, consistent with and not less stringent than the Clean Water Act applicable to the participation by 
Minnesota in the NPDES. The MPCA has agreed in the Addendum to apply its standards in a manner 
consistent with the Clean Water Act and Minnesota's participation in the NPDES, exactly what the 
Minnesota statute contemplates. See also Minn. Stat. § 115.44, subd. 8, as further support for the 
State's authority to utilize its Tier II methodologies. 

Minn. R. 7001.0150, subp. 2 and 3.B., require the MPCA to include in permits conditions 
necessary for the permittee to achieve compliance with applicable federal law and allow the MPCA to 
adopt and enforce more stringent standards and apply them to existing permits. 

3. 40 C.F.R. Part 132, Appendix E, AntidegradationJM:inn. R. 7052.0300, subp. 3 

40 C.P.R. Part 132, Appendix E, regarding the Great Lakes Water Quality Initiative 
Antidegradation Policy, requires that the decision whether a water body is high quality for purposes of 
antidegradation be made on a parameter by parameter basis. Minnesota's nondegradation standards at 
Minn. R. 7052.0300, subp. 4, limit high quality waters in the Lake Superior basis to those designated 
as Outstanding International Resource Waters (OIRWs). Minnesota rules define OIRWs at subpart 3 
of part 7052.0300 as, "[a]ll surface waters of the state in the Lake Superior Basin, other than Class 7 
waters and designated ORVWs." That definition appears to raise a conflict with the Federal Guidance 
because Class 7 waters cannot be considered high quality waters by definition, regardless of water 
quality for individual bioaccumulative chemicals of concern (BCCs) as required by the Federal 
Guidance. However, Minn. R. 7052.0300, subp. 1.C., requires that the nondegradation procedures at 
Minn. R. 7052.0310, 7052.0320, and 7052.0330 must be applied to Class 7 waters as necessary to 
protect downstream waters. 

EPA and MPCA have agreed in the Addendum that in making NPDES permitting decisions 
regarding new or increased discharges into class 7 waters in the Lake Superior basin, MPCA shall 
always apply and comply with the nondegradation provisions for high quality waters set forth at Minn. 
R. 7052.0300, subp. 4, and in Minn. R. 7052.0310, subp. 3, for class 7 waters for all pollutants covered 
by Appendix E to Part 132 because application and compliance with those provisions will always be 
necessary to ensure compliance with the antidegredation requirements applicable to downstream 
outstanding international resource waters and outstanding resource value waters. 

The authority for MPCA to make that agreement appears in Minn. Stat. § 115.03, subd.5, 
which authorizes the MPCA to do all things, including applying standards and rules consistent with 
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and not less stringent than the Clean Water Act applicable to the participation by Minnesota in the 
NPDES. Further authority is found in the rule, Minn. R. 7052.0300, subp. I.C; cited as the resolution 
to the potential inconsistency, in Minn. R. 7052.0005 B., and in Minn. R. 7001.0150, subp. 2 and 3.B, 
as described in the preceding section of this letter. 

4. 40 C.F.R. Part 132, Appendix F, Procedure 5, Reasonable Potential To Exceed Water 
Quality Standards, Paragraph B.2./Minn. R. 7052.0220, subp. 3 

The Federal Guidance at 40 e.F.R. Part 132, Appendix F, Procedure 5, Paragraph B.2., and 
Minnesota's program at Minn. R. 7052.0220, subp. 3, both allow for use of alternative statistical 
procedures for deriving preliminary effluent quality (PEQ). The Minnesota rule provides that any 
alternate PEQ procedure used must fulfill the requirements of 40 C.F.R. § 122.44, para. (d)(l). While 
any alternate procedure that meets the requirements of Paragraph B.2. of Procedure 5 would meet the 
requirements of 40 e.F.R. § 122.33(d)(l), certain procedures that meet the Minnesota requirements, 
i.e., 40 e.F.R. § 122.33(d)(1), may not satisfy the requirements of Paragraph B.2. of Procedure 5. 

EPA and MPCA have agreed that MPCA will use only alternative statistical procedures for 
deriving PEQ that meet the criteria in 40 e.F.R. Part 132, Appendix F, Procedure 5, Paragraph B.2. 

The authority for the MPCA to make that agreement appears in Minn. Stat. § 115.03, subd. 5, 
which authorizes the MPCA to do all things, including applying standards and rules consistent with 
and not less stringent than the Clean Water Act applicable to the participation by Minnesota in the 
NPDES. The MPCA has agreed in the Addendum to apply its standards in a manner consistent with 
the Clean Water Act and Minnesota's participation in the NPDES. Further the action MPCA has 
agreed to lies within an administrative agency's generally accepted enforcement discretion. Minn. 
R. 7001.0150, subp. 2 and 3.B, as described in Section 3, express further authority for the MPCA's 
agreement. 

5. 40 C.F.R. Part 132, Appendix F, Procedure 5, Paragraph ns.er, Information 
Regarding Intake Credits in NPDES Permit Fact SheetslMinn. R. 7052.0220, subp. 5, and 
7001.0100, subp. 3 

Paragraph D.3.b. of Procedure 5 in Appendix F to 40 e.F.R. Part 132, allows permitting 
authorities to determine that there is no reasonable potential for identified intake pollutants to cause or 
contribute to an excursion above water quality criteria when a permittee can demonstrate that five 
specified conditions are met. Paragraph D.3.c.i. requires the NPDES permit fact sheet to state the basis 
for and document the finding of no reasonable potential for chemical-specific water quality based 
effluent limitation. While Minnesota's "intake credit" provisions require meeting the same five 
conditions as in the Federal Guidance, they do not contain anything comparable to the requirement in 
Paragraph D.3.c.i. to document in the permit fact sheet the basis for a finding of no reasonable 
potential for chemical-specific water quality based effluent limitation. 

However, Minnesota's general permitting rule at Minn. R. 7001.0100, subp. 3, requires the 
MPCA to include in the fact sheet "the principal facts and the significant factual, legal, 
methodological, and policy questions considered in preparing the draft permit, ... a summary of the 
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basis for the draft permit conditions, including references to applicable statutory or regulatory 
provisions, . . . and the preliminary determinations made by the commissioner on the permit 
application." These general provisions include the information required by Paragraph D.3.c.i. in the 
Federal Guidance whenever the MPCA determines there is no reasonable potential for the discharge of 
an intake pollutant to cause or contribute to an excursion above water quality criteria. 

EPA and MPCA have agreed that MPCA will include the information required by Paragraph 
D.3.c.i. of Procedure 5 in Appendix F to 40 c.F.R. Part 132 whenever the MPCA determines there is 
no reasonable potential for the discharge of an intake pollutant to cause or contribute to an excursion 
above water quality criteria. 

The authority for the MPCA to make that agreement appears in Minn. Stat. § 115.03, subd. 5, 
which authorizes the MPCA to do all things, including applying standards and rules consistent with 
and not less stringent than the Clean Water Act applicable to the participation by Minnesota in the 
NPDES. The MPCA has agreed in the Addendum to apply its standards in a manner consistent with 
the Clean Water Act and Minnesota's participation in the NPDES. The authority also resides in Minn. 
R. 7001.0100, subp. 3, which requires inclusion in the fact sheet for each draft MPCA permit facts 
such as agreed to here. 

6. 40 C.F.R. Part 132, Appendix F, Procedure 8, Paragraph D, Water Quality-Based 
Effluent Limitations (WQBELs) Below the Quantification Level: Pollutant Minimization 
ProgramlMinn. R. 7052.0250, subp. 4 

Paragraph D of Procedure 8 in Appendix F to 40 C.F.R. Part 132, requires inclusion of 
pollutant minimization programs (PMPs) in permits where there is a WQBEL for a pollutant that is 
below the level of quantification. Paragraph D.l. requires semiannual monitoring of potential sources 
of the pollutant while Paragraph D.2. requires quarterly monitoring for the pollutant in the effluent of 
the wastewater treatment system. Finally, Paragraph D.6. allows a permitting authority to reduce 
monitoring frequencies based upon information generated as a result of a PMP. 

Minn. R. 7052.0250, subp.4, requires only that PMPs include requirements for "periodic 
monitoring" of potential pollutant sources and of wastewater treatment system influent. 

EPA and MPCA have agreed that Minnesota will require in its NPDES permits for discharges 
into Lake Superior where there is a WQBEL for a pollutant that is below the level of quantification a 
requirement for at least semiannual monitoring of potential sources of the pollutant at issue and 
quarterly influent monitoring, unless less frequent monitoring is justified based upon information 
generated in conducting a pollutant minimization program. 

The authority for the MPCA to make that agreement appears in Minn. Stat. § 115.03, subd. 5, 
which authorizes the MPCA to do all things, including adopting, amending and applying standards and 
rules, consistent with and not less stringent than the Clean Water Act applicable to the participation by 
Minnesota in the NPDES. The MPCA has agreed in the Addendum to apply its standards in a manner 
consistent with the Clean Water Act and Minnesota's participation in the NPDES. The Minnesota rule 
requires periodic monitoring. Making that general requirement specific as to the period at which 
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monitoring shall take place lies within the MPCA's generally accepted enforcement discretion. 
Further, Minn. Stat. § 115.03, subd. l(e), authorizes the MPCA to adopt, issue, modify, deny, revoke, 
and enforce reasonable permits, under such conditions as the agency may prescribe, for the prevention 
of water pollution and for the operation of disposal systems and other facilities. See also, Minn. 
R. 7001.0150, subp. 2 and 3.B, as described in section 3 of this letter. 

7. 40 C.F.R. Part 132, Appendix F, Procedure 9 and 40 C.F.R. § 122.47(a)(1), Compliance 
Schedules for New or More Restrictive WQBELslMinn. R. 7001.0150, subp 2.A and Minn. 
R. 7052.0260, subp. 2 and 3 

Federal Guidance mentions compliance schedules only in Procedure 9 of Appendix F. 
Paragraph A of Procedure 9 requires that any WQBEL included in a permit to a new discharger must 
be complied with upon the commencement of the discharge. Minn. R. 7052.0260, subp. 2, also 
requires that any WQBEL included in a permit to a new discharger must be complied with upon 
commencement of the discharge. 

EPA and MPCA agree that Minnesota will not allow compliance schedules for WQBELs in 
NPDES permits where none is needed or appropriate. For example, Minnesota will not allow 
compliance schedules where a permittee is able to meet the WQBEL at the time of permit issuance or 
where the permit contains a new but less restrictive WQBEL. 

Neither the Federal Guidance nor Minn. R. ch. 7052 expressly prohibits inclusion of a 
compliance schedule in an existing permit that is reissued or modified to contain a new or more 
restrictive WQBEL where a compliance schedule is not needed, i.e., when the permittee can comply 
with the new or more restrictive WQBEL upon reissuance of the permit. However, separate provisions 
of federal regulations and Minnesota rules do require compliance upon reissuance when possible. See 
40 c.F.R. § 122.47(a)(l) ("schedules of compliance ... shall require compliance as soon as possible") 
and Minn. R. 7001.0150, subp. 2.A ("schedule of compliance must require compliance in the shortest 
reasonable period of time"). The latter provision is prefaced with the condition "[i]f applicable to the 
circumstances." Further, Minn. R. 7001.0100, subp. 2, regarding draft permits, provides, "If the 
preliminary determination is to issue a permit, the commissioner shall prepare a draft permit, including 
a proposed schedule of compliance if a schedule is necessary to meet all applicable standards and 
limitations imposed by statute or rule." 

The only reasonable reading of the cited provisions of Minnesota law is that the State will not 
allow compliance schedules for WQBELs in NPDES permits where none is needed or appropriate. 
Minnesota is fully authorized to agree with the EPA that it will not allow compliance schedules in 
those circumstances. The implication of the agreement is that Minnesota will not allow compliance 
schedules where a permittee is able to meet the WQBEL at the time of permit issuance or where the 
permit contains a new but less restrictive WQBEL. 
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8. 40 C.F.R. § 122.47, Compliance Schedules for New or Improved Analytical 
MethodslMinn. R. 7052.0260, subp. 2 and 3 

Minnesota rules require compliance schedules when permits that are issued contain new or 
improved analytical methods. Minn. R. 7052.0260, subp. 2 and 3. Federal Guidance does not address 
compliance schedules for using analytical methods. That issue is governed by EPA's NPDES program 
regulations at 40 C.F.R. § 122.47, which provides that permits may allow a schedule of compliance so 
long as the permit "require[s] compliance as soon as possible." 40 C.F.R. 122.47(a)(l). This provision 
authorizes Minnesota to allow compliance schedules for use of a new or improved analytical method if 
such schedules require use of the new analytical method "as soon as possible." 

Minn. R. 7001.0150, subp. 2.A, provides that a compliance schedule "must require compliance 
in the shortest reasonable period of time." EPA and Minnesota agree that "the shortest reasonable 
period of time" for use of a new or improved analytical method would generally be the period of time 
necessary to allow a permittee to develop or obtain the analytical services or undertake any other 
activities necessary to allow the permittee to actually use the new analytical method. EPA and 
Minnesota also agree that it would be unreasonable to establish a compliance schedule for using a new 
or improved analytical method that includes additional time based upon the permittee's ability to 
comply with its WQBEL. 

The authority for the MPCA to make that agreement appears in Minn. Stat. § 115.03, subd. 5, 
which authorizes the MPCA to do all things, including applying standards and rules consistent with 
and not less stringent than the Clean Water Act applicable to the participation by Minnesota in the 
NPDES. The MPCA has agreed in the Addendum to interpret its standards in a manner consistent with 
the Clean Water Act and Minnesota's participation in the NPDES. Further, Minn. Stat. § 115.03, subd. 
l(e), authorizes the MPCA to adopt, issue, modify, deny, revoke, and enforce reasonable permits, 
under such conditions as the agency may prescribe, for the prevention of water pollution and for the 
operation of disposal systems and other facilities. 

The MPCA has the authority to interpret, implement and enforce the proposed agreements it 
has made in the Addendum to the NPDES Memorandum of Agreement with the EPA 

Very truly yours,

\HW(){J
DWIGHT S. WAGENIUS "s>: 
Assistant Attorney General 

(651) 296-7345 

AG: 351538,v. 01 
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