
National Pollutant Discharge Eliminat ion System 

Memorandum ot Agreement
 
Between the
 

Commonwealth of Pennsylvania
 
and The
 

United States Environmental Protection Agency
 
Region Ill
 

Section I. General Policies 

This :'demarandum of Agreement (hereinafter Agreement or MOA) establishes polic ies, 
responsibilities and procedures pursuant to 40 CFR Part 123, and defines the manner in 
which the National Pollutant Discharge Elimination System (NPDES) will be administered 
by the Commonwealth ot Pennsylvania Department of Environmental Resources (Herein­
after, DER) and reviewed by Region [JI ot the United States Environmental Protect ion 
Agency (hereinafter, EPA). This ~OA replaces the Memorandum of Agreement between 
EPA and the OER approved June 30, 1978. 

As used in this agreement "Regional Administrator-" means the Regional Administrator of 
Region [JI of EPA, and "DER Secretary" means Secretary of DER. 

The DER Secretary and the Regional Administrator hereby agree to maintain a high level 
ot cooperat ion and coordination between DER and EPA staffs in a partnership to assure 
successful and effective administration and enforcement of NPDES. In this partnership, 
EPA will provide to the DER, on a continuing basis, technical, expert, legal and other 
assistance on permit matters as requested. 

DER has primary responsibility for implementing the NPDES program for Pennsylvania. 
The DER will administer the NPDES program in accordance with Section 402 of the 
Federal Clean Water Act, 33 U.S.C. S1251 et seq. (hereinaft er CWA), applicable State 
legal authority, the requirements 0(40 CPR Parts 122·125 and other applicable Federal 
regulations, and the annual State 106 program plan. DER has the primary responsibility 
to establish State NPDES program priorities which are consistent with national goals and 
objectives. 

The strategies and priorities tor issuance, compliance monitoring and entorcement ot 
permits, as eatabl1Ihed In this MOA, will be set forth in more detail In the annual State 
106 program p1u and the State/EPA Enforcement Agreement signed by the DER 
Secretary and U. Rectonal Administrator. This MOA, the State 106 program plan, the 
State/EPA !DtCll'ftment Acreement and any other State/EPA agreements regarding the 
NPDES procram shall be consistent. The State/EPA Enforcement Agreement may not 
override the MOA. u required by 40 CFR 5123.24(0). 

seeUon n, DI!R/!!PA l\,-ll3ibUitles 

A. DER ResDOosiblUties 

1. Create and maintain the legal capability (Including State regulations) and the
 
resources required to carry out all aspects ot the NPDES program. DER and EPA will
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ident ify re source com mitment s in th e annual Sta t e 106 program plan and St ate/ EPA 
Enforcement Agreement. 

2. Process in a timely manner and propose to issue, reissue. or modify all SPDES 
perm its including general permits. Perm it applicat ions by major dischargers shall 
receive first priority depending on water qua lity and public health considerat ions. 

3. Comprehensively evaluate and assess compliance with compliance sch edu les. 
effluent limitat ions and other conditions in these per mits as outli ned in Sect ion IV of this 
Agreement. 

4. :\faintain a program of taking timely and appropriate enforce ment act ion in 
accordance with the CWA and as outlined in Section IV of t his Agreement. 

5. Enter and maintain required information on Pennsylvania permits int o EPA's 
National Permits Compliance System (PCS) in accordance with the preva iling mutually 
agreed to PCS implementat ion work plan. DER will attempt to maintain the required 
Water Enforcement National Data Base (WENDB) data elements in pes. 

6. Cooperate with EPA in the administration of the NPDES in accordance with 
program regulations. 

7. :'daintain an adequate tile at the appropriate Regional or Central Office (which 
must be easily accessible to EPA for audit purposes) for each permittee. These records 
are to be maintained in accordance with an acceptable retention schedule. Such tiles 
must include, at a minimum, copies of: 

Permit Application 
Issued permit
 

- Public Notice and Fact Sheet or Statement of Basis
 
- Discharge M:onitoring Reports
 
- All inspec t ion reports
 
- All enforcement actions
 

Other pertinent information and correspondence 

8. Submit to the Regional Administrator the Information described in Section VI of 
this Agreement, the State Program Plan and applicable portions of 40 CPR Part 123. 
Additionally, upon request by the Regional Administrator, the DER shall submit specific 
Intormation to the Rerional Administrator and allow access to files necessary for 
eValuating DER'a administration of the NPDES program. 

B. EPA 1l" DDllbUltles 

1. EPA eo_mitt to funding ORR to the maximum extent possible to support
 
NPDES relalod ••IIv1lle..
 

2. EPA will provide technical support and assistance to the ORR concerning: 

interpretation of Efnuent LimitatioM Guidelines (EGL) regulations; 

- development of technology-based efnuent requirements and re lated "best 
management practices" which include the use of "best profess ional 
judgment;" 
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- process ing per mit applica t ions and pre par ing draft per mit s. 

3. EPA will ensure that t he OER is kept fUlly informed and up to dat e co ncern ing: 

EPA contractor report s; draft and fina l EPA development docu ments; and 
proposed and final EtC regulat ions for various industry categori es; 

settle ment agree ments between EPA and lit igants which concern the int er­
pretat ion or modificat ion of EtG regulat ions for various indust ry categories; 

draft, proposed and final versions of EPA regulations. t echnic al guidanc es, 
polic ies and procedures which pertain to implementation of the NOPES and 
water quality programs. 

4. EPA will provide the DER with t he opportunity for meaninfgul involve ment in 
program development activities and program initia t ives. EPA will keep the DER 
informed of development of NPDES program policy statements, strategies and re lated 
guidance, and provide for DER input where and when appropriate. 

S. As outlined in Section VI of this Agreement, EPA will oversee the DER admini­
stration of the NPDES program on a continuing bas is for consistency with the CWA, this 
Agreement, the State 106 program plan and all applicable Federal regulations. 

EPA will consider as a part of its assessment, among other th ings, reviews of 
permits, reports and enforcement actions submitted by the DER in accordance with this 
Agreement and the State 106 program plan and may consider comments from permittees, 
the public and Federal and local agencies concerning the DER's adm inistration of t he 
NPDBS program, Any such comments considered by EPA will be brought to the attention 
of the DBR by written correspondence if the commenting party has not previously 
communicated this comment to the DBR. 

C. Confidentiality 

1. Any information obtained or used in the adm inistration of the Commonwealth 
program shall be available to EPA upon request. If the information has been submitted 
to the Commonwealth under a claim of confidentiality, the Commonwealth must submit 
that claim to EPA when providing information. Any information obtained from the 
Commonwealth and subject to a claim of confidentiality will be treated In accordance 
with the regulations in 40 CPR Part 2. 

Any information which the Commonwealth would not disclose to a party 
because it eoaatltutet the mental lmpresaions, ecncrustons, opinions or legal thecrtes of 
an attomey 01' other representative of the Commonwealth, concerning litigation to Which 
the Commonwealth lJ • party, which would be protected by a court under Fed. R. 
ctv. P. 28CbK3), need not be photocopied and sent to EPA, if so determined in writing by 
the Chief Counsel. Such information will be made available to EPA on request, for 
inspection, without a rillht to copy or transcribe such Information in a manner that would 
render it discoverable by other parties, at DER's Philadelphia or appropriate regional 
office or by telephone, as specified by EPA. Nothing in this paragraph shall be construed 
to require a DER attorney to disclose Information in contravention of Rule 1.6 of the 
Rules of Professional Conduct ot the Supreme Court of Pennsylvania. 

2. EPA agrees to fumish the Commonwealth information in its files which is not 
submitted under a claim of confidentiality and which the Commonwealth needs to 
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implem ent it s program. Subje c t t o th e cond it ions in 40 CFR Part 2, EPA will furn ish tt:e 
Co mmonwealth informat ion submit t ed t o EPA unde r a c la im of confident ia lit y which th e 
Co mmonwealth needs t o implem ent it s progra m. All infor mat ion EPA agrees to t r ansfer 
to the Commonwealth will be transferred in accordance wit h th e require ment s of 
40 CFR Part 2. 

Section m. Permit Review and Issuance 

The OER is respons ible for draft ing, pro viding pub lic not ice of, issu ing, mod ifying, 
re issuing, and terminat ing permits in accordance wit h Section II and Section V, of t he 
Agreement and 40 eFR Parts 122- 125 and other applicable regulat ions t o the ext ent 
applicable to OER. 

A. EPA Review of Draft Permits 

1. OER shall consult with the Regional Ad minist ra t or from t ime t o time before 
issuing public notice of a draft permit t o insure that the perm it will comply with fede ral 
guidelines and require ment s. The OER shall transmit to the Regional Adm inistrator 
appropr ia te port ions of work ing documents in connection with the consultation. 

2. Unless otherwise waived, ORR will send a copy of all draft perm its t o EPA for 
review. OER may send draft perm its to EPA's Water Permits Branch at least 30 days 
prior to pub lic not ice. On a case-by-case basis, OER may forward to EPA's Water 
Permits Branch a copy of the draft permit at the time of issuance of the public notice. 
Submiss ion of the draft permit to EPA, e ither prior to or at the t ime of public not ice, 
must be accompanied by a copy of t he fact sheet or statement at beis (when prepared) 
for each facili ty. A copy of t he publ ic notice shall be submitted to EPA when 
published.Each submittal must be accompanied by a new source/new discharger 
determ ination (it applicable). 

EPA shall have 30 days to comment upon, object to or make recom mendat ions 
with respect to the draft permits. EPA shall review the draft permits in accordance 
with 40 CPR 5123.44. The time for EPA review shall be extended to 90 days upon 
request ot EPA. EPA will send to ORR written agreement, comments or objections to 
each draft permit, ineludlng a statement of the reasons tor the comments or objections 
and the sections at the CWA or regulations which support them. Whenever EPA files an 
objection to a draft permit within 30 days trom receipt of the draft permit or request s 
that the time for review be extended to 90 days, EPA shall have 90 days tram receipt of 
the draft perm it to supply the specific grounds for the object ion. and the terms and 
conditions which should be Included in the permit. 

If tile lDformation supplied by ORR is inadequate to determine whether the 
draft permit IIlHU the culdelines and requirements cit t he CWA, EPA may request the 
DER to tranamlt the complete record (or port ion thereoO of the OER's permit proceed­
ings. In accordance with 40 CPR S123.4 4(d), if such a request is made within 30 days of 
receipt of the draft permit, such a request shall const it ute an interim objection t o t he 
issuance of th e permit and the full period (90 days) tor EPA review shall recommence 
upon rece ipt of the requested information. 

ORR will attempt to resolve and Incorporate all ot EPA's comments and 
concerns regarding the draft permit prior to Issuance of the public not ice and the draft 
permit for public consideration. 
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All EPA comm ents must be considered and objecti ons shall be resolved bv t he 
DER, along with any ot her public co mments rece ived in the prepara t ion of the proposed 
final perm it. 

3. In t he case of general permits , DER shall trans mit a copy of each draft permit 
and any condit ions, requ irements, or documents, includ ing a separate fac t sheet, which 
are related to the draft perm it t o the EPA Director, Office of Water Enforcement and 
Perm its (OWEP) and the EPA Regional Director of the Water ~anagement Division and 
shall allow EPA 90 days from the date of rece ipt of the draft general permit to comm ent 
upon, object to, or make recommendations with respect to the draft general permit. 
OWEP may comment upon, object to, or make recommendations with respect to the 
draft general perm its on EPA's behalf within the same time periods as stated above. 

4. If (a) t he proposed final pe rmit is the same 8S or more stringen t than the draft 
permit def ined in the public notice, (b) EPA has not objected t o such draft permit, and 
(c) valid significant public comment s have not been made, the DER may issue t he permit 
without fur ther rev iew by EPA. In all other cases, the DER will send one copy of the 
proposed final permit and other information to EPA's Water Permits Branch, in 
accordance with 5123.44. The EPA/Regional Water :vIanagement Division Director will, 
within (15) working days after receipt of the proposed final permit, notify t he DER and 
the permit applicant of any formal objections authorized under 40 CFR 5123.44(c) . EPA 
reserves the right to take 90 days to supply specific grounds for objections when a 
general objection is filed within the 15 day review period in accordance with 40 CFR 
S123.44(b)(2). 

5. In the event the Regional Administrator objects to a permit under either 
paragraphs A.2. or A.4. of this section, the Regional Administrator shall not ify t he OER 
in writing with a detailed statement of the reasons for the objections and t he actions 
that must be taken to eliminate the objections. EPA object ions must be based upon one 
or more of the criteria identified in 40 CFR 5123.44. OER requests for a hearing on t he 
objection(s) and the procedure for resolving the objection shall be governed by 40 CFR 
5123.44. It EPA's objection(s) is not satisfied with in 90 days of the not ice ot the 
objection(s) (or 30 days following a public hearing on the objection(s) it one is held) , EPA 
may issue the permit 85 authorized under Section 402(d) of the CWA and 40 CFR 
SI23.44. 

B. Waiver-ot-Permit Review by EPA 

1. Except as hereafter expressly provided, EPA waives the right to comment on or 
object to the sufficiency of permit applications, dratt permits, proposed final permits, 
and finally adopted permit. tor all discharges or proposed discharges with the exception 
of the oatepl.. described by 40 CPR 5123.24(d) and Publioly Owned Treatment Works 
(POTWs) req_ to have a pretreatment program (40 CPR Part 403). 

The foreco1nr does not include a waiver of receipt ot copies of all final perm its 
issued, or any notices required under Section V of this Agreement. 

2. With respect to modlflcatlona or revocations and reissuances of permits, EPA 
waives the right to review any permit for which the right to review the original permit 
wu waived (unless the modification would put the permit into one of the categories in 
Section I1I.B.l) and EPA waives the right to review any minor modifications as defined in 
40 CPR 5122.63. 
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3. EPA reserves the right t o t e r minate th e waivers in paragr aphs 1 and 2 above (in 
whole or in part ) wit h respec t to any spec ific or gr oup of disc hargers a t any t ime. Any 
such de te rmi nat ion shall be made by th e EPA Regional Water ~ an agem ent Division 
Director in writ ing, and a copy of such wri t t en ter mination shall be delivered to t he 
DE R. 

-t. The foregoing waiver shall not be const rued to au thor ize the issu ance of 
per mits which do not co mply wit h app licable prov isions of Federal or State la ws, rules. 
regula t ions. or effluent guide lines, nor t o re linqu ish the r ight of EPA to pet it ion the DER 
for revie w of any action or inac ti on because of violat ion of Federal or State la ws, rules. 
regulat ions, or effluent guidelines. 

C. PUblic Part icipat ion 

1. Perm it applications, draft permits, public not ices, fact sheets and statements 
of basis (when prepared) and all effluent data will be made available to any party upon 
request upon payment of applicable state duplicating fees. 

2. DER will provide copies of all public not ices and tact sheets prepared and 
distributed in accordance with 40 CFR 55124.8 and 124.10. 

3. All draft general perm its and major NPDES permits shall be pub lic ally not iced 
in a daily or weekly newspaper within the area affected by the act ivity in accordance 
with 40 eFR 5124.10(0)(2)(1). 

D. Issuance of Perm its or Not ice of Intent to Deny 

1. If the final determination is to issue the permit, the final permit will be for­
warded to the permit applicant, along with a transmittal le tter notifying the app licant 
that the permit is being issued. Copies of issued perm its will be forwarded to EPA in 
accordance with the schedule contained in Section V of this Agreement. 

2. If the final determination is to deny the permit, notice of int ent to deny shall 
be given to EPA and to the applicant In accordance with applicable NPDES regulations. 

E. Termination. Modification. Revocation and Reissuance of Permits 

The DER shall notify EPA whenever the DER intends to terminate an issued NPDES 
permit and shall transmit a copy of any permit which Is proposed to be modified or 
revoked and retuued to BPA with any proposed changes clearly identified except as 
waived in Parqrapb 8 .2 of this section. The procedures set forth in paragraphs A.2 
through 5 of thla seettce shall be followed with re spect to moditlcations by the DER of 
any issued. permit and, tor purposes of this agreement, each permit proposed to be 
modified sbaU be deemed to be a newly proposed draft permit, except for minor 
modifloatloDl u described In 40 eFR 5122.63. 

F. Administrative or Court Action 

If the terms of any permit, including any permit for which review has been waived 
pursuant to Section IJI.B.1. are affected In any manner by administrative or court action, 
the DER shall immedia t e ly notify the Regional Administrator of the revision and shall 
Immediately transmit a copy of the permit, with changes identified, to the Regional 
Administrator. Where the DER is required to modify the permit, the procedures set 
forth in paragraphs A.2 and 3 of this section shall be followed with respect to 
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modificat ions by t he DER of any issued per mit in response to adm inist rat ive or cour t 
act ion, each perm it proposed to be so modified shall be deemed to be a new ly proposed 
draft per mit , except for minor modificat ions as described in 40 CFR §122.63. 

G. :\ta jor Discharger List 

There shall be included as a part of t he annual DER Program Plan a "major dis­
chargers" list , which shall inc lude those dischargers mutually de fined by the DER and 
EPA as major dischargers based on a point rating worksheet or applicable def init ions plus 
any add it ional dischargers th at in the opinion of the DER or EPA have a high potent ial 
for violation of water quality standards. The major discharger list for Federal facilit ies 
shall be jointly determined by EPA and the DER. 

H. Variances 

1. The DER shall conduct an initial rev iew of ail requests for fundamentally 
different factors variances (FDFs) and for variances under Sections 30l(c), (g), and 316(a) 
of the CWA in accordance wit h EPA's regulations. 

2. With regard to FoFs and Sections 301(c) and (g) variances, the DER may deny 
or forward the request to the Regional Admin istrator with a written concurrence or 
submit to EPA without recommendation a completed variance request. Any denials of 
requests by DER shall be forwarded to the requestor and EPA. If the DER determines 
t hat factors do exist that may warrant such a vari ance, the request and recommendation 
for approval shall be sent to EPA. [f EPA den ies a variance request, EPA shall so not ify 
DER and the requestor. If EPA approves a variance request, the DER may prepare a 
draft permit to address the variance. Appeals of variance request decisions will be 
handled in accordance with 40 CFR 5124.64. 

&!etlon IV. Enforcement 

The DER agrees to maintain an enforcement program, including a program to assess 
compliance by dischargers and to take timely and approp riate enforcement action. 
Discharges endangering public health shall receive immediate and paramount attention. 

A. Compliance Monitoring 

The OER shall operate a timely and effective compliance monitoring program 
including an automatic data processing (ADP) and/or manual tracking system for the 
purpose ot detarmlnlng compliance with perm it condlttcns, For purposes of this :\iOA 
the term "CtMlplfance monitoring" is a generic term meant to cover all activities taken 
by the DER-to ucertain a per mit t ee's compliance status. Using this definition the DER's 
monitori ng Pf'OII'am shall consist of two main activ ities: 

1. Compliance Review - The DER shall conduct timely rev iews and keep complete 
records ot all written material relating to the status ot compliance of NPDES 
permittees, lncludlng Compliance SChedule Reports, Discharge Monitoring Reports, 
Compliance Inspection Reports, and any other reports that permittees may be required 
to sub mit under the terms and conditions ot a NPDES permit, or court order. 

DER shall det er mine whether: 
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(a) The se lf- monitor ing repor-ts requ ired by pe r mit are subm it ted; 

(b) t he subrnlt t ed reports are complet e and accurat e; and 

(c) the perm it conditions and enforc e ment schedules are met. 

The OER and EPA shall ha ve per iodic enforce ment con ferences , eit he r in 
person or by t elephone, to dec ide priorit ies for init iat ing enfor cement act ions. 

The OER shall init iate appropriate enforcement act ions when requ ired perm it 
perf ormance is not ach ieved or when reports are not rece ived. In the case of violat ion 
by a major discharger t he OER shall initi at e a t imely and appropriate enforcement 
act ion. Prio rit ies for reviewing these rep orts and for initiat ing enforcement act ions will 
be specif ied in procedures deve loped by the OER. 

2. Compliance Inspection - The OER shall conduct field activities to determine 
the status of compliance with permit and enforcement requirements including sampling 
and nonsa mpling inspect ions. 

The ORR and Regional Admin istrator will develop lists of major permittee! to 
be t he subject of State com pliance inspecti on consistent with the annual State 
Sec tion 106 Program Plan. The list may be modif ied with the concurrence of both 
parties. The ORR shal l also furnish an estimate of the number of ot her co mpliance 
inspections to be per formed during t he year. The ORR will give EPA adequate not ice 
and opport unity to participate in inspect ions performed by the OER. 

EPA or t he OER may determine that additional complianc e inspec tions are 
necessary to assess permit compliance. If EPA makes a determinat ion that additional 
compliance inspect ions are necessary, it shall not ify the OER and may request the OER 
to conduct those compliance inspections, SUbject to availability of ORR resources. EPA 
ret ains the r ight to perform compliance inspections at any time of any perm ittee in the 
State, but will notify the ORR to give the ORR an opportunity to participate and will 
keep the OER informed of its plans and results. 

The OER shall conduct compliance inspections of all the major permittees on an 
annual basis. 

The ORR shall prepare a list of all noncomplying major permittees in 
accordance with the regulations at 40 CFR Section 123.45. 

Reportl on compliance inspections for major permittees shall be available for 
review by the Dla or the Regional Administrator, as appropriate, within (30) days of the 
date of the l.aIpeetlon or completion of sample analysis in the case of a Compliance 
Sampling lntplC'tlon.. The DRR shall thoroughly review each report to determine what, if 
any, enforcement actlon shall be initiated. Where the results of t he inspect ion(s) 
indicat e that the discharger is in violation. the ORR shall initiate an enforcement ac t ion 
in a ti mely and appropriate manner. Priorities for t he review of t hese inspecti on reports 
and for Init iating enforcement act ion will be specified in procedures dev eloped by the 
DRR. 

The DER shall conduct the following types of compliance inspections. the type, 
schedule and frequency of which will be established in accordance with the State 
Section 108 Program Plan and OER Compliance Inspection Plan: 
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a. Complianc e Evaluation Inspect ion (CEI) 

A CEI is nonsa rnpl lng in natu re and is des ig-ned to veri fy permittee 
co mpli ance with app licable NPDES permit requirem en ts and compliance schedu le s. This 
inspecti on is based on record re views and observat ions such as walk-throu g-h evaluat ions 
of was t e source and wastewater t reatm en t Iac ifiites, and visual Observation of effluents. 
re ceiv ing waters. etc. All CEls shall be performed in accordance wit h the NPDES 
Com pliance Evalu ation Inspect ion Manual (U.S. EPA Of fice of Enforcement, 191 6, 
updated 1980 or most recent updat e). 

b. Performance Audit Inspecti ons (PAl) 

The PAl focuses on quality assurance of the permittee's self - monitori ng 
program by an evaluation of permittee performance and/or simulation of all the steps in 
t he NPDES self-monitoring process from sample collection and flow measurement 
through laboratory analyses, data workup, and report ing. The PAl includes the basic 
objectives and tasks of a CEI and applies to both chemical and biological self-monitoring 
programs. EPA will assist DER as needed to perform PAl's. 

c. Compliance Sampling Inspection (CSt) 

During the CSI, a representative sample(s) of a permittee's effluent is 
collected and chemically analyzed. The results of the analyses are used to ver ify the 
accuracy of the permittee's self-monitor-ing program and reports, gather ev idence for 
enforcement proceedings, and determine the quantity and quality of ef tluents. In 
addition, a CSI includes the same objectives and tasks as a CEI. The DER shall perform 
csts in accordance with the NPDES Compliance Sampling Inspection )tanual (UI.S. EPA 
Office of Enforcement, .1977 or most recent update). 

d. Compliance Biomonitoring Inspections (CBI) 

A CBI evaluates the biological effect of a perm ittee's effluent discharge(s) 
on test organisms through the utilization of acute toxicity bioassay techniques. This 
inspection includes the same objectives and tasks as a CEI. The DER shall perform CBls 
in accordance with the Interim NPDES Compliance Biomonitoring lnspect lon Manual 
(U.S. EPA Office of Water Enforcement, 1919 or most recent update). 

B. Action Against Violators 

1. The ORR is responsible for taking timely and appropriate enforcement action 
against persona In violation of compliance schedules, effluent lim itations, reporting 
requirements, other permit conditions, and other NPDES Program requirements. This 
includes violatJonl detected by State or Federal inspecti ons. 

2. Subject to paracraph 8 .3 below, prior to proceeding with Federal enforcement 
action against a violator, EPA shall inform the DRR that EPA enforcement act ion is 
necessary, and will five the DER 30 days to initiate a formal enforcement action. To 
prevent possible duplication of effort, the DER will notify the EPA with in t en (lO) 
working days of receiving EPA's 30-<1ay notice of DER's intent to take timely and 
appropriate action. The DBR may waive the 30-<1ay waiting period at any time. All 
notittcation required under this paragraph and paragraph B.3 below shall be made at the 
periodic enforcement meetings, by telephone or by written communication. 
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3. Noti ficat ion shall not be required when EPA is exe rc ising it s em ergency power-s 
under Sect ion 504 of the Clean Water Act . Should t he EPA consider it nec essary to take 
ac t ion during the 30-day notice per iod but pr ior t o DER's waiver of the wai tin g period, 
the EPA Water :\fanage ment Division Director will first noti fy the DER Deput y 
Sec re tary for Environmental Protect ion. 

4. DER agrees to de velop, and imple ment a penalty policy which is consis t en t wit h 
program laws and regu la t ions. 

5. The DER shall immedi at ely notify EPA Region III by telephone, or oth erwise, of 
any situat ion posing a substantial enda ngerment to health, welfare, or t he environmen t 
resulting from the actual or threatened direct or indirect discharge of pollutants int o 
waters of t he state. 

section V - Repon ing and Transmittal of Information 

A. The DER will submit the following t o EPA: 

Descript ion	 Frequency of Submission 

I.	 A copy of all permit applications except those for Within 5 days or receipt 
which EPA has waived review; 

2.	 Cop ies of all draft NPDES permits and permit When placed on public 
modifications including fact sheets or statement of notice 
basis, except those for which EPA has waived review; 

3.	 Copies of all publ le notices, except those for which As issued
 
EPA has waIved review;
 

4.	 Copies of all perm it applications and public notices Upon request
 
for which EPA has waived review;
 

5.	 A copy of all issued NPDES permits and permit As issued
 
modifications;
 

6.	 A list of major disc hargers }ubject to compliance With submission of the 
inspections; State 106 Program Plan 

7.	 A list of co mpliance inspections performed during Quart erly wit h 106 status 
t he previous quarter; report 

8.	 Copt.. of all compliance inspection reports and data Within 30 days of 
and tNDImlttalletters t o all major permittees; inspection or completion 

of sample analysis 

9.	 Copt.. of all com pliance inspecti on repo rts and data As requested
 
transmittal letters t o all other permittees;
 

10.	 For major dischargers, a quarterly noncompliance Quarter ly, as specified in 
report as specifie d in 40 cpa 5123.45(a) and furt her 40 cpa 5123.45(c) 
qual ifi ed in EPA Guidance; 
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Section V - Reporting and Transmittal of Information 

A. The DER will subm it th e fo llowinil to EPA: 

Ite m Descript ion	 Frequency of Submiss ion 

11.	 For minor dischargers, an annual nonco mpliance Wi th in 60 days of th e end 
report as spec ified in 40 CFR S123.45(c) of t he calendar year as 

spe c ified in 40 CFR 
123 .45(0) 

12.	 Cop ies of all enforcement ac tions against NPDES As issued
 
viola tors (inc lud ing letters, not ices of viola tion,
 
adm inistrat ive orders, crim inal ac ti ons civil actions,
 
ac ti ons fil ed be fore the Environmental Hear ing
 
Board, and referrals t o t he Of fice of Ch ief Counsel
 
and/ or Attorney Ge neral).
 

B.	 EPA shall transmit t he following informat ion to DER: 

Item Description	 Frequency of Submission 

1.	 A list of compliance inspections EPA intends to Annually
 
conduct jointly with the State as part of its State
 
Overview Plan:
 

2.	 Proposed revisions to the schedule of compliance As needed
 
inspections;
 

3.	 . Copies of all EPA compliance inspection reports and Withi n 30 days of
 
data; inspect ion
 

4.	 Copies of all EPA entorcement actions against As performed
 
NPDES viola t ors (including notices at violation, and
 
administrative orders).
 

5.	 A revie w of the DBR administration of the NPDES As performed
 
Permit Program based on State reports, meetings
 
with State ofrtolals, and file audits.
 

Section VI. Program Review 

A. To fulftllitl responslblllty for assuring the NPDES Program requirements are met, 
EPA shall: 

1.	 Review the Information submitted from the DER; 

2. Meet with State officials from time to time to observe the data handling, 
permit processing, and enforcement procedures, including both manual and ADP 
processes; 
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3. Exam ine the fil es and docu ments at the DER regarding se lected faci lit ies to 
determ ine: (a) whether perm its are processed and Issued co nsistent with Federal 
require ment s; (b) whether the DER is able to discover perm it violat ions when they 
occur; (c) whet her DER revie ws are t ime ly; and (d) whet her DER selecti on of enforce­
ment act ions is appropriate and effective. EPA shall not ify t he DER in advance of any 
exam inat ion under this paragraph so t hat appropr iate DER offic ials may be ava ilable to 
discu ss individual circumstances and problems. A copy of t he examina t ion report shall 
be transmi t ted t o t he DER when available. 

4. When appropriate, hold public heari ngs on the DER's operat ion of the NPDES 
program; and 

5. Review the DER's public pa rticipat ion policies, pract ices and procedures. 

B. Prior to taking any action to propose or effect any SUbstant ial amendment, rec ision. 
or repeal of any statute, regulations, direct ive, or form which the DER Secretary has 
submitted t o the Regional Administ rator or agreed to make use of in connect ion with 
approval of the DER's program, and prior to the adoption of any new statute, regulat ions, 
directive or form, the DER shall notify the Regional Administrator and shall transmit 
the text of any such change or such new form to t he Regional Administrator. (See, 
40 CFR S123.62 which provides that the change may entail a program revision, which 
will not become effective until approved by the Administrator). 

C. If an amendment, recision, or repeal of any statute, regulations, directive, or form 
described in paragraph (B) above shall occur for any reason, including action by the 
Commonwealth of Pennsylvania Legislature or a court , the DER shall, within 10 days of 
such event, notify the Regional Administrator and shall t ransmit a copy of the text of 
such revision to t he Regional Administrator. 

O. Prior to the approval of any test method other than those specified as required for 
NPOES permitt ing, the DER shall obtain the approval of the Regional Administrator. 

E. The DER shall seek such legislation, adopt such regulations, and take such further 
actions which may be necessary to preserve and maintain any compliance with NPDES 
Program Laws and Regulations. 

geetlon vn. ModifIcation 

This MOA shall take effect immed iat eiy upon execut ion by the parties hereto. It 
shall be re vie wed Jointly from time to time by the OER Secretary and Regional 
Administrator. Either the DBR, Regional Administrator, or Administ rator of EPA may 
initiate actloa to modify this MOA. It the Regional Administrator, or Administ rator of 
EPA determlue that any modificati on to the MOA initiated by ORR does not conform to 
the requirements of S402(b) of t he CWA, or the requirements of 40 CP R Parts 122-125, 
403 or and ot her appUcable federal regulations, as a mended, the Regional Administrator 
or Administrator of EPA shall notify t he ORR Secretary in writing of any proposed 
re visions or modiflc ations which must be made to such modiflcation. Befo re the 
Agreement may be modifled, however, any proposed revisions must be put in writing and 
signed by the ORR Secretary and the Regional Administrator . 
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Section VITI. [ndependent EP A Powers 

Unless otherwise noted. nothing in thi s ~OA shall be construed to lim it the 
aut hority of EPA t o t ake action pursuant to Sect ions 308, 309, 311, 402, 504, or ot her 
Sections of the CWA. 

Section IX. Computation ot Time 

In computing any per iod of t ime prescr ibed by this ~OA the day fro m whic h th e 
designat ed ti me period begins to run shall not be included. The last day of t he period 
shall be included, unless it is a Saturday, Sunday, or a legal holiday , in whic h case t he 
period extends until the end of the next day which is not a Saturday, Sunday or a legal 
holiday. When the period of time is less than seven days, intermediate Saturdays, 
Sundays, or legal holidays shall be excluded in the computation. 

For t he purpose of EPA review of permit applications, dratt or proposed perm it s, or 
permit modifications, the period to r review shall not co mmence until re ceipt by EPA. 

Section X. Disclaimer 

This M:O A is not Intended to create any rights or benet It s, substant ive or procedural, 
entorceable in law or equity by any party against EPA or DER, the off icers of e it her 
age ncy or any person. 
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In witness whereof, the part ies have executed this agreement the day and year 
first above written. 

COMMONWEALTH OF PENNSYLVANIA 

By: £l:u~:_-<q4:,,--12,-~"IZI. ' <t I 
Secretary 

, ­
Depart ment of Environmental Resources 

UNITED STATES ENVIRONMENTAL 
C PROTIjCTI<pUGENCY , 

" " ~ · .....) L _ _ L __ · _ _o < 

Region III 
United States Environmental Protection Agency 

APPROVED AS TO LEGALITY AND FORM: {,.p' 

1/

. - ..... f' {\ 

, \ ..... 1 ~ \ " \1\. 1 
• -/

.- 0 -- ::::-~ \ ."'-----J y•...-......_-i.d...J,Y" ..- -' ~ 

By: /(.. -C l !..---- t 
Regional Administrator, 

Chief Counsel, DER 

lee of Attorney General 
" 

, . 
. " ~" 

.c . ,_. " . , $ • 

. ,' '''l- ' ' .,. .... , ('.. 
.~ <' ~:\.\ ' , .(
" , ' \ ....,. 

' . " \ "\ ..' . " 
" " ," ""/ , "" . r _\" .., ..-..:. :: 

" / 
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