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MEMORANDUIM OF UNMNDEPSTANDING
REGARDING PIRMIT AMD FNFORCFMENT PROGRAMS
' BFTWFEN THF

STATE WATFR CONTROIL BOARD
AND THE

REGIONAI, ADMINISTRATOR, REGION III
ENVIRONMENTAL PPOTFCTION AGEMCY

The State Water Control Board of the Commonwealth of Virginia
(the Board) and the Regional Administrator, Reqion III, U.S.
Fnvironmental Protection Agency (Reaqional Administrator), have
determined that it is highly desirable to develop an under-
standing concerning the implementation of their respective
responsibilities in the area of water quality control within
the Commonwealth of Virqinia. The principal area in which
such an understanding is desirable is the adrinistration of
permit programs pursuant to the State Water Control lLaw, B
62.1-44.2 et scq., Code of Virginia (1950), as amended, and
the Federal Water Pollution Control Act, ?? Uv.S.C. § 1251,

et sea.,, as amended, (the Act). The Board Adesires to
administer and enforce the National Pollutant Discharae
Elimination System (NPDES) Permit Program within the
Commonwealth of Virginia.® The Regional Administrator and

the Board agree that the Permit Proaram stall be administered
in accordance with the following objectives and. precepts:

l. The Permit Program is the kackhone of the State and
the Fecderal Water Pollution Control Programs and,
accordingly, it must he effectively administered and
enforced in order to ensure the achicevement of State
and national water quality objectives.

2. The best interests of the Board and the Regional
Administrator will be served if the Permit Program
is 'administered and enforced by the Board.

3. In accordance with Congressional policy established

by 8 101 (b) and lOl(fJ,ofwtheAAct,MtheuBoard_shallvw¥1~—ﬁ¥~w

after receipt of administrative aunthority of the
Permit Program, have the primary responsibility to
effectively administer and enforce that Proaram.

4. The Board can most effectively administer. and enforce
the Permit Program throuch close cooperation with the
Regional Administrator. :



II.

The Regional Administrator can best contribute to
the effective administration and enforcerent of the
Permit Program within the Commonwealth by close
cooperation with the Board and bv lendina prompt
support to the Board so that the Board can implement
its primary responsibilities under the Proqgram.

The Board and the Regional Administrator reccanize
and agree that the effective administration and
enforcement of the Permit Program will be facilitated

" through the drastic minimization of paper work and

interagency decision procedures so that needless
duplication of efforts and unnecessary delays are

~avoided.

With respecf to perwlt applications for interim

sewage facilities, the construction of which. commences
after the effective date of this Understandina, the
Board agrees to be guided by the spirit and intent

of the "Minimum Criteria for Reviewing and issuing
NPDFS Permits for Interim Treatment Facilities”
attached to this Understanding as Exhibit A,

Definitions

l.

2.

"Report of Waste Discharge®™ shall include an application.
for an NPDrS permit.

"Waste discharge reguirements" are the equivalent to
an NPDrS permit issued under authority of Section 402
of the Act, and implementing regulations and guidelines.

"Monitoring report" 1nc1udes a completed NPDES reporting
form, . :

All other terms and phrases used in this agreement shall
have the same meaning as in the Act and the State Water
Control IL.aw and amendments thereto or reculatlons
promulqatcd Lhereunder. :

The ”Regional Anmlnlstrator";'Reqion ITT, U.S.
Environmental Protection Agency, for the purpose of

this_aqreementffmeanS’the”Regionaimﬁdministrator,
and/or his -designees, consistent with Agency and
Regional delegations of authority.
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6. The "loard", for the purposes of this acrecrent,
shall mean the State Water Control Roar? with the
understandina that the Lxecutive Secretary and/or
his desianees mav act for the Board when 6olenate€
such authority.

IIX. Permit Proaram

B Generél

It is recoqgnized bv the Poard and the Recional
Adninistrator that . the Act and regqulations adopted

" thereuncder provide that when a state's permit
proaram is approved, waste discharce recnirements
will ke issned hy the state and not by the Pealonal
Administrator but that the Reaional Administrator
may object to the issuance of NPDPIS permits or
specific terms and conditions contained therein.
Therefcre, it is in the best interest of the.
Reagional Administrator an”® the Board to reach
aareement on all terms and conditions to ke contained
in NPDES permits prior to the issuwance of publlc cr
hearing notices.

2. Scope of Program

a. The Roard shall ke the primarv enforcerent agency
with respect to all permits previously issued by
the Peaional Adrinistrator (including all joint
perriits) as well as all pending VPDES permit
annllcatloqs provided, %owever, that all 1PDIS
permit conditions involved in the adjudicatory
hearing process shall rerain with FPA until the
completion of such proces It is understoeood
that the Board is cranted the anthority to rodify,
amend, suspend or revoke, as aovropriate, permits
previously issued by the Regional Administrator
(includina joint permits) in accorcdance with this
Understanding and appropriate regulations. Snch
pernit modifications, amendments and/or revocations
shall he sukiect to the same transmittal, review,
corment, and obhjection procedures affordecd the
Reaional Administrator for craft and final permlts

. purs uanf to this Uncerstanding.

o S

5 e g, i — B——.

b. It is- acrepﬁ that the Poar? s“all receive anthority
to administer Section 31€ of P.T. 92-50N as part
of NPDFS program approval. '

c. It is aareed that the Board shall afdminister the

NPPES perrit proaram in accordance with the ‘ol]owwno
orcer of prlorlty for porwlf issuance:
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a. major discharaes; : )
b. minor discharces, as defined bv s 6,3(12)
of the Board's Reculation "o. §.

d. In accordance with Section ?(2) of TIxecutive Order
11752 of the President of the Unite” States,
dated Decerber 17, 1973, it is aareed that the
Regional Administrator will provide the Roard
with such information as is necessarv to Adeternrine
whether or not each federal facilitv within Virainia
is in compliance with applicable State and Federal
Standards. The Pegional Adrinistrator shall
further provide to the.Board, prior to issuance.
-0f a public notice, a copv of the propcsed
' WPDFS permit for everv federal facility in Vircinia
and allow the Board 20 days to corment on such
permit. :

e. It is aoreed that the Board and the Reaional
Administrator will mutually concur, in writinaga,
in any revisions or modifications macde to the
joint FPA - DBoard ¥PDES permit form (format)
previously developed and approved by both parties.

3. Trarsmnittal of Nata I'rom Pecional Administrator

a. All relevant “data received bv the Redional Administrator
both prior to and sunbhsecuent to, the final appnroval nf the
state permit program slrall be transmitte? to the PRoard.
Such transmittal shall include, at least, ropies of
all Refuse Act applications or WPRI'S applircations
received by the Regional Adninistrator prior to such
date.

b, As expeditiously as possikle, but in no event later
than 90 davs after final approval of the State permit
‘proaram, the Reqgional Afministrator skall transmit
such material to the Board. ™o the extent practicahle
durinag such 90 Aay period, the Reaional IAdministrator
shall identify, in writiro, those applicaticns which
he finds are adrinistrativelyv incormplete or cotherwise

deficient and shall svecifyv the information recuired.
by the Recional Administrator with respert +o such
applications. Turther, the Pegional Administrator
shall icdentify those applications which he has not
reviewed for completeness. PR
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4, Transmittal of Data to Regional Administrator.

The Board will insure that:

Ae

Copies of all NPDES forms, including but not limited
to, NPDFS reportina forms, .and other urniform national
forms which have not been reviewed for completeness
by  the Reaional Administrator shall be promptly
transmitted to the Recional Administrator upon
receipt by the Board. .The Board, however, is not

required to re-transrit to the Regional Administrator

the data transmitted to the Board in accordance
with paragraph III(3).

On a monthly basis, the Regional Administrator will
receive copies of all notices to the Roard from
publicly owned treatment works, as ﬁetalleﬂ in 40
CFR 124,45(3) and (e).

5. Processina of NPDFS Applications

ae.

A "complete"™ copy of any NPDES application received

bv the Board will be forwarded to the Recional
Administrator within 30 days of receipt thereof by

the Board. The Board shall insure an administratively
and technically complete application prior to
forwardinag said application. " Generally, the "complete"
application will be forwarded tooether with a draft

' NPDES Permit. 1In such cases, the periods afforded
.the Regional Administrator to review and comment

on the application and draft permit will run concurrently.

The Reaional Administrator will have 30 davs after
receipt of a copv of such application to comment upon

‘'or ohject to its sufficiency. 1In the case of an

application concerninag new sewage discharaes,

the Regional Administrator will comment upon or

object to its sufficiency within 14 davs after receipt.
Any cormment upon, or ohjectionrn to, sufficiency shall

- ke in writing and qha11 specify the natnre of

““information reru1red to correct such deficiencies.

In the event of failure to corrment or 0h190f within

'the above corment perloﬁs or to reouest, .in writinc,

an extension of tire in which to comment, the
report sha'll be deemed complete with respect to action

by the Regional Administrator.



(4

c. In the event that the Regional Administratnr objects
to the sufficiency of anv application in that the
application is not in vonpllance with the Act, or
reaqulations or quidelines acdopted thereunder, the
Reaional Administrator shall specify the nature of
the objections, the section of the RAct, regulations or
gquidelines which support the ohiections and the )
information required as a condition to Pllmlnaflon
of his objections to the report.

d. Upon receipt of any obhjectinns from the Reqgional
Administrator, the BRoard shall notify the discharqger
or proposed discharaer of such objections and shall
request any necessary additicnal information.

e. A complete copy of any such additional information
requested by the Board and received from the
discharcer shall be forwarded to the Rcegional
Administrator upon receipt thereof, and the Ragional
Administrator will advise in wrltlnn,-w1th1“'ld
days from receint, whether the deficiencies involved
have been corrected to his satisfaction. In the
event of failure to corment or object within such
14 day period, the “MPDFS apnlication shall he deemad
comnTpte with respect to action by the Peaional
Anmlnlst?ator.

£. 1In the cvent of furfher ohjections to the anF1c3eroy
of the application report, the Poar? will initiate
a coordinated effort to achieve aqreement.

FormulationAof Draft NPDFS Permits

a. The Board shall transmit to the Pegional Adrinistrator
all draft permits not waived pursnant to paraqgraph ‘
VI(1l) (a) of this Understanding, inclwndina anyv and all
terms, conditions, requirements or documents which
are a part of the prorcsed permit or which affzct the
authorization by the proposed perrit of the discharae
of pollutarts. '

S

b. The Reaional Adninistrator shall have a 30 day period
from the date of receipt of the proposed permit in
which to comment upon, object to, and or make
recommendations with respect to the proonsod permlts.
In the case of a draft permit concerning new
sewage discharges, the Regional Administrator
will corment upon, object to, or make recormendations
within 14 days after receipt. If the Reaional
Administrator does not sukmit objoctlons or rnouest,
in writing, an extensinn of time in which tc comment
and or object, within the above comment periods, the

Regional Administrator waives the richt to corment.
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c. If the Reqgional Administrator objects to the proposed

tentative waste discharge requirements, for the
reason that the reauirerents conflict with the Act

or requlations and guidelines adopted thereunder,
the Regional Administrator shall specify the nature

. of the objection, the secticn of the Act, regulations

- or guidelines which suppert the ohjection, and the
terms and conditions required by the Regional
Administrater as a condition to the elirination

.of ‘his ohjections to the waste discharage recirements. -
The Board shall notify the Regional Administrator,
in writing, prior to issuance of anv propnsed NPDFES
permit of the disposition of any recormendations

‘and or obhjections of the Regiocnal Administrator
which have not been incorporated in the proposed
permit.

7. Public Notice

a. Promptly after forrmulation bhv the Board of a proposed
NPDES permit, which the Paadicnal Administrator has waived
his richt to object pursuant to paraaraph VI (1) (a),
or ITI(6)(k), the Roard will prepare Ard issue a public
notice of proposed issuance of the “IPDFS nermit.
The Board may similarlv proceed +o issue a purlic
notice of proposed issuance of an MPDIS perrmit for
other discharges upon receipt of the Reaional
Administrators corments, recommerda*imns, and/or
objcctions in accordance with paraaraph ITT(6) above,

- b. At the time of public notice issuance, a copy of
the puklic notice, todgether with a copv of any fact
sheet, if applicable, and the Adraft NPDFS permit
'shall be mailed tc the Reaional Administrator. A
copy of the draft IPDFS permit nced not he mailed
to the Regional Administrator if there have heen
no chanaes in. the draft permit concurred in
pursuant to paragraph III(6) above, or if review
of such permit has been waived pursuant to paraqgraph
. VI(l) (a) of this Undexstandino. ; o

8. Issuance of YPDI'S: Permjts S

a. The Board will grant MPDFS permits only after notice
and opportunity for puhlic hearina 2s reauired hy
the Act and regqulations adopted thereunder.



The Board will promptly transmit anv chanaes or:
revisions made in any draft YPDES permit (which

has not been waived, pursuant to paraaraph VI)

after issuance of Public “otices, to the Reaional
Administrator for his written concurrence within

14 days of receipt. Charcges made by the Roard in any

~draft NPDFS Permit. in response to corments, re-

cormmendaticns or objectlons of the Reaional pdmvnlqtrator
need not be transmitted prlor to permit issuance.

The Board will qrant VPDF% permits only after
objections of the Peaoional Administrator have
been resolved to the mutual sat*sfaotlon of both pdrtles.

When the Regional Administrator has informed the
Board in writing of his lack of ohjection cor has
waived his right to cormment on proncsed requirenents
followino his receipt of the draft perrit, and no
significant adverse comments are presented in
writing pursuant to the puhlic notice, the tentative
requirernents may he 24opted without modification

and the permit ray he issued. If significant
adverse conments are subritted in writing pursuant
to the puklic notice bv any person(s) or the
Recgional Administrator, a publir hearina shall he
held without delay. The staff shall then surmari-ze
the results of the hearinc and shall prepare
recommendations in accordance thereawith, These
recommendations shall he forwarded to the Regional
Administrator who shall bhe given 14 days from date

of receipt in which to obhiject and/or comment, If

the Regional Administrator has no ohjections and/or
sianificant cormments, the staff shall subhrit its
recomnendations to the Roard for action. TIollowing
this, the permit shall he issued. If the Redgional
Administrator obijects, the staff shall not subrmit its

-recommenddations to the Roard until all obhjections of the

Regional Administrator have hern resolved or
until tre Board S sfhfF ﬁetormlnc that such resolutnon

can not he achloved e

The Board to the extent practicable, will issue or
denv, as appropriate within 210 davs after approval
of the State's nrogram, YPDFS permits to all
dischargers which have apvlied for NPDFS permits

as of the effective date of procram apnroval by the
Administrator oF FPA pursuant to Section 402(k) of
the ﬁct.
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IV. Compliance Monitoring and Inspection

i. General

It-is recoqnized that an efficient and well oraanized
monitoring and inspection procram is necessary to insure
the success of the PDES and the Virginia Water Control
Law. Such success will be insured only if the resources
of the Recional Administrator, and the Board are
coordinated so as to avoid duplication of effort.

2. Compliance Monitorina and Inspection Procedures
The Board will ensure that:.

a. Waste discharge reaquirements will contain
discharge monitorinc proorams which will enable
the State and the Recicnal Administrator to
determine whether the discharager complies with
requirements, with prohibitions, includine
effluent liritations, with naticonal standards of
perLornanco, and/or pretreatment apﬁ toxicity
standards.

b, ‘Moniteorinc reports are subnitted by NPDFS
discharcers to the Board and the Regiconal
Administrator at aporopriate intervals and, in
any event, no -less than yearlv. The Pacional
Ldministrator's right tn receive moniteoring
reports shall be waived pursuant to paraocraph
VI of this Understandinc. The Board shall
maintain the monitorina data received that
the Regional 2Administrator bas waived receipt
of and shall transmit such data to the Recgional
Adnministrator on a case-hy=-case hasis as
requested. TFPA will enter the ronitoring data
so received directly into the Wational Data
Pank when it becomes.functional.

;progranswcqntalﬁedﬁln ﬁnuﬁpn+5;remm :ill bs
subrmitted to' the Regicnal Administrator, and

he shall have fourteen (14) fdavs in which to
object, in writing, upcn the proposed charaes.
In the event the Pecional 2dministrator cbjects
to the proposed chanoges in the monitoring
program in that the proposed chances are not in
compliance with the Act or reaulations and.
aquidelines acdopted thereurder, the Reqgioral
Adninistrator shall specifv the section of the
Act, regulations, or cuidelines, which support
. . .
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the objections &nd tHe informatien reonired

as a condition to elimination of his ohjections
to the proposed changes. IS the Regional ‘
Administrator does not ohject, in writing,
within fourteen (14) days or indicates, in
writing, prior to that tire that he has no
objections, the proposed change will he issued
by the Board. The Pegional Adrinistrator's

. right to object and corment on proposcd chances

in monitoring and reporting requirerents shall
be waived for those dischargers walvoé pursuant

to paragraph VI(l) (a).

Notices received by the Board from NPDFS

- permittees reagarding compliance or non-compliance

with permit conditions, schedules and/cr-
limitations will be transmitted to the Regional
Administrator within ten (19) workino days of
their receipt by the Roard. Te Reaional
Administrator's right to receive nnticns €from
MPDrS permittees recardinc cormpliance or non-
compliance vith permit corditions, schedules
and/or limitations, sh2ll be waived pursuant
to paragraph VI of this Understandinag. The Poard
shall rmaintain information received that the
Regional Administrator has waived receipt of and
shall transmit such information te the Regional.
Administrator on a case~hy-case hasis as reauested.
Permit conditions, schedules, and limitations
include, but are not limited to, the followino:

(1) "5 day nctices" of non-compliance with
effluent linitations:

(2) "14 day letters or reports of proqress”
required by the Schedule of Pomp’lanve
part of the permit;

(3) Municipal notices and reports includino,
where applicable, Industrial Waste Survey,
Interim Plan of Zction to maximi~ze treatmant

plant sfficiency, and recuestad compliance
-'schedules.

(4) Other reports, notices, or submissions
required hv permits vhen snecifically reauested
by the Reaional AﬂwlnlstLafor on a casp-*v-c»se
baels.
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3. Sampling and Inspection Schedules and Priorities

a. The Regicnal Administrator and the Board shall ensure
the devclopment of schedules for effluent sampline
and analysis of permittees within the Pcmmonwea1+h to
determine compliance with pérmit recuirerents., In
addition, the PRecional Administrator and the PRoarq
will identify priorities for permittee inspections.

b. The schedules for planned effluent samplinc and
"~ znalysis of permittees will be exchanaed at least

10 days in advance of the month in which such.
surveys are scheduled. The Board and the Reagional .
Administrator will provide more than 10 days advance
notice whenever possihle in order to allow time for
ample survey preparation and shall provide each
other with the opportunity te participate in »nlanned
effluent sampling and analysis sSurveys von@ucted
by either party.

c. The Brard or the Reqgional Administrator mav participate
in inspections conducted by the other whanever esither
desires to do so. The Regional Adrinistrator shall
advise the ®oard of all !'PDTE perritteec irsnections
he plans to conduct, grnerally 135 days in advance
of such inspcctions. T™he Board, however, is not
required to advise the Recional Administrator prior
to each permittee inspection unless the Recicnal
Administrator has nrovwonc1y indicated in writina
his desire to participate in the nert inspection for
a specific MPDRS permittee,

d. . The Board and the Peagional Administrator shall Aevelop
and acree to a separate operational adarecerent on the
procedures to be observed in ensurinc a coordinated
sampling and analysis proagram for ﬁofﬁrm1nlnn permit
comoTlance.

4.. Sta £f Assistance hy Regional Adrministrator

Upon request by the Roard, the Recional Adrinistrator will
provide, to the extent pohsikle, staff aszsistance to the Board
in their inspection and monitoring proorams.

V. TnFO*PCh“Pt 2ctions

1. The Statec "ater Control mRoard shall ke the nrimarv enforcement
agency with respect to permits issued under the YMPDFS procram,
and the FRegional Administrator shall assume a strona supportirc role.
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All enforcement matters will be undertaken ond expeditiouslv
completed by the State Water Control Board. The . term
"onforcerment matter" shall he constfued to mean any court
action, administrative order, directive, hearine, letter
reonestineg a permit holder to undertake or refrain from anv
activity, or any other action of any enforcement nature.

The foreqgoina s™all not be construed to limit the auntreority

of the FReqioral Administrator to tale action pursunant to Section
309 or 504 of the Act. :

2. The Board will promptly forward to the Regional Administrator
a copy of all hearing notices relative to proposed issnance

of administrative orders, administrative orders, and judicial
orders issyed or obtained by the Bcard when such hearings or
orders concern compliance with -an MPDFS permit.

vVI. Waiver Provisions

l. . Waiver bv Regional Administrator

a. Txceprt for discharaes to the territorial sea,
contiguous zone, or ocean, the forcoeing procedures
establisred bv this aagreement shall re rodified

. as to waste discharae reaquirements for: (1) puhlicly
owned treatrent works involvinc discharges or
proposed discharages with an averace flow eaual to
or less than 0.5 MGD; (2) all other Aischarocs
or proposed discharces with an average flow ecual .
to or less than 9.1 MGD:; (3) all discharges ecual
to or less than 1.0 MGD which involve ﬁlohharror
or proposed cdischarges consistinag onlv of one
pass cooling water, providesd hnwevnr,.such discharcoes
from publicly owned treatrment works and industrial
sources Jo not (a) affect the waters of an adjacent
state, and/or (b) do not contain toxic snbstances
in excess of standards promulcated by the PAdministrator
of FP2A pursuant to Section 367 (a) of the Mect, and/orx
(c) are not "Interim Treatment Facilities", the
construction of which cormences after the effective
date of this Understanding (Fxhibhit A). As to these
discharages enumerated in (1) an¢ (2), and (3) ahove,
except as otherwise e¥presslv provided in (a) and (h)
and (c) above, the Regional Administrator waives the
right to: (1) comment and ohject on the sufficiency of

... the report of waste discharaes, the tentative waste o

discharge recuirerents, and on the final arfopte? waste
discharce reauirements, (2) receive ronitoring rooorts,
(3) object and comment on pronosoﬁ changes in
monitoring and reporting reauirements, ard (4) recelve
notices regarding compliance or non-rowo1lanve with
permit conditions, schedules and/or limitations.



The foreaoing does not ineclude waiver of receipt of

a corplecte copv of. the repert of waste discharan,
receipt of puhlic notice of report of waste discharae
(and any reaquired fact sheet), receipt of rotice of
nublic hearing, and receipt of a copv of all final
NPDFS waste Adischarce reauirements issned, includinc
modifications of or revisions thereto. 1In addition,
Paragraph VI.l(a) does not include a waiver of the
.oblication to transmit_a copy of notice to the Roard
from any publiclv owned treatment works, as provided
in 40 CFR 124.45(d) and {(e), or to +ranSM1t HOﬂunont=
enumeratnd in Paragraph. IV.?. : :

jod

2. The Regional RAdministrator reserves the right to
termirate the forecoing waiver, in whole or in part
or with respect to any specific discharcer, at any
time. 2ny such terminations shall be acrorplished
by the Reqgional Administrator, in writinag, ard a
cony of such termination shall re Aelivered to the
Roard. .

3. “he foregoinac waiver shall not hte constrned to perrmit
the issuance of waste discharce recuirerents which
do not corplv with applicahle provisions of Ferderal
and/or State laws, rules, rnculatlong, pclicies or
guidelines.

VIT. Transmission 0f Pnlicies arn? Mechnical Information

The Readicral Aédministrator shall prormotlyv fransmit +o the Reoard
any nroposed and finally issned policies, techrnical inforration,
efflucent cuidelines, or reguirerents pnblished in Federal
Requlationrs issuad pursuant to the Federal Water Pellution
Control Ict Amendments of 1972, or in directives comcernina

the disposal of pollntants into surface or around water,

VIII. 2pplicant Contacts

Whenever an incuiry is received@ hy EPA concerniro anyv aspect .,
of the administratior or implementation of the WPRFS permnit:
procrar includinco but not llmltrﬂ +to a report of waste ﬂlcrharco

“wastc discharce rhnuwrcrent or mnnitcring renort, Iin *he
‘Corrmonwealth of VerJﬁlu, the T'PE staff shall irform the owmer
of thre Roard's authority to adninicster the prcqram and refer
the incuiry to the Board. '




~IX. Coopcration and Periodic Review

Q.

It is herehy aareed that the Poard and the Reaional

Adrinistrator will meet pericdicallv to review the
NPDI'S procram in Viraginia and to snocest revisions:
te the procram which may ke necessarv to achieve

cormpliance with State and Tederal obhjectives, and

~that a record will be taintained of the meeting.

It is herehy agreed that the Board and the Ragional
Administrator will hold an informal conference prior
to any (1) notification uvnder $4n2(C) (3) of the Mct
or (2) "fecderally assumed enforcement” notice _
pursuant to 8300(a) (2) of the Act. ™he purpose of
the conference will be to a*terpf to reseolre any

issues or Aifferences of opinion hetwern the Roard

and the Regicral Administrator such that the
aforerentioned nothoq will not be recessary,

X Term

e
S o

FapRta

of

the 2ct. This Memorandum shall rerain in effect for

Thi
‘approval by the Administrator of FPA nursuant to Secticr 402
(b)

the duration of suchk approval procrar or until +bhe Merorardur
g i

is rescinded hy mutual agreerment of the parties. This
Mermorandun may be miified from time to time as the parties
may auarec. ‘ ’

COMMOMNWERALTI™ OF VIPCIMIA

morandum of Understanding will take effect upon procrar

STATFE VIATRER CNOMTRNI. ROARD

/2‘/"44 ,,,-{ / .?', / 1(,.«’7_)/ by f<ccj /0y (7 &XJ 2agn

Administrator

Attachment:  2Appendix A
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NPDES PLRHITS FOR INTLRTM -TRCATHENT FACILITIES
REGION 111 '

[

The processing of NPDES permit applications for interim or temporary
.sewage trecatment facilities, that {s, trcatwent facilities designed for a-
useful life of usually less than five years, has cmbroiled EPA in considerable
“controversy which has resulted in unnecessary delays in the processing
and issuance of permits. The primary cause of these delays is the lack
of sufficient information available to EPA to fu]]y assess the impact
of its action on the environment and to address 1saues raiscd by concerned
pub]ic and pr1vate groups and individuals.

In order to ensure the ava1]ab1]1ty of sufficient 1nfonmat1on on .
which to base a decision, EPA hereby nolifies the appropriate state
agencies and potent1a1 NPDES applicants, under the authority of the NPDES
perm1t regulaticns, of additional information requests which the applicants
may be reasonably required to submit in order to obta1n a NPDES permt.

The eleven points as enumerated below will be consndered as the
minimum requ1rewent by-the EPA, Region III when revicwing and process1ng
anshPDcS permit for any 1nter1m fac1]1t' in Region III.

A .

\ﬁ« Abplications for NPDES permits for d1scharges fron interim
facilities will on 1y be precessed tor agencies Or DErsons duly
authorized by the ﬂpp“onriate SLth governrenta] agency to prov1dm

*  such cewage service, ,

2. Any appiication for an HPDES permit for an interim faci]ity must
' be in conformance with applicable state requirements or guidelines
for the construction and operation of such fdc111t1es

. 3. The applicant for an NPDES permit for discharges from interim
. facilities shall provide a letter of certification from the
: responsible unit of local government certifying that the interim
facility and the development associated with the operation of the
interim facility are in accordance with the officially adopted
- land use plan and/or zoning regulations.. -

4. The applicant shall provide a letter of certification from the
appropriate state agency certifying that the interim plant is in
conformance with the applicable approved water quallty management
p]ans and sewage fac1]1ty p]ans .

EXHIBIT A
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The -applicant shall provide a schedule for tho diacont1nunt1on of

“the facility operating on an interim basis and shall identify the

permanent fac1]1ty to which the sewage flows shall be diverted.
The applicant shall provide written commitment from the owner
and opcrator of the said permarent facility stating their willing-

~ ness and capability to accept flows from the interim facility and -

their agreement as toAthe conversion date.

The treatment prov1ded at the interim facility must meet a]]
applicable Federal, state, and local water quality and health
requircments on the same time schedule which would apply to
permanent facilities discharging at the same location.

The applicant shall certify the extent, if any, of current or
projected sewage overflows within its system and the effects

of the *nter1m fac111ty on reducing or eliminating these .
overflows. As a minimum, sufficient capacity shall be provided
to significantly eliminate all existing overflows in. the area
tr1butary to the interim facility.

The applicant shall provide a schedule of'hook—ubs showing;'

~v-at maximum intervals of six months, the expected increases in

flow to the interim facility. If the interim facility is intended

"~ to allow flow increases to an. interconnacted system not directly

tributary to the interim facility, the agp11cant shall indicate
the Pr‘ea(ﬂ to he allowed ney Qnr‘\"ico and its p] ne to monitor

f]ow increases from such areas.

‘In order to insure that the capacity of the interim fac1]1ty

or the increase in the system capacity provided by the interim
facility is not exceeded, the applicant shall certify the
authority by which new connections could be restricted. When

the flows to the interim facility and/or planned increases to the
sewerage system reach 80% of design capacity, the applicant will

: ,be_required to reevaluate its proposed new connection schedule,

and if necessary institute restrictions on further connections to

. Himit the total flows so as not to exceed ]00% capacity dur1ng the

—-and--quantity-of plant operators will be provided to assurée . -

design life of the facility.
10.

The applicant shall supply such {nformation, as necessary: to
assure that adequate funds will be available for and such qua]wty

continuous operation and monitoring of plant performance and:

compliance with permit limitations. Assurance shall be given that

O T . beecesw ses e s e B
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the applicant wjll develop, as nccessary, a system of user charges
vwhich are des1gnvd to recover the operations, and maintenance costs
of the applicant's trecatment works through the proportionate sharing
of these costs by recipients of the waste treatment services. In
addition, an opcration and maintenance plan, including contingency
plans for operation:during plant upsets, cquipment breakdown, and
maintenance will be provided prior to plant start up. :

Where significant public interest or concerns for adverse environ-
mental effects -arise during the NPDES process, the applicant may
be required to submit information concerning the primary and
secondary effects on the environment of the 1nter1m facility.
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Honorable Charles S. Robb nLO\
Governor of Virginia e
Richmond, Virginia 23230 F&tﬁfzéggﬁi

Dear Governor:

It is with great pleasure that I am today approving the
State of Virginia's request to administer the National Pollutant
Discharge Elimination System (NPDES) program for Federal facilities.

Your State is the twentieth to request and receive approval for
administration of this important program. I have also approved a
revision to the Memorandum of Understanding between the Environmental
Protection Agency (EPA) and the State reflecting this transfer
(copy enclosed).

Once again, congratulations to you and your staff. We look
forward to working with you and the State Water Control Board in
continued efforts toward the prevention and control of water
pollution in the State of Virginia.

Sincerely. yours,

Bree. R Barnnif~

Bruce R. Barrett
Acting Assistant Administrator -
for Water

.

Enclosure ) T

cc: Robert V. Davis

Virginia State Water Control Board

Peter N. Bibko

Regional Administrator
Environmental Protection Agency
Region III



MODIFICATION TO THE MEMORANDUM OF UNDERSTANDING
* REGARDING PERMIT AnD ENFORCEMENT PROGRAM
BETWEEN THE
VIRGINIA STATE WATER COHTROL BOARD AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 11

The Memorandum of Understanding approved March 31, 1975 by the
Administrator of the United States Environmental Protection Agency
between the Commcnwealth of Virginia State Water Control Board
(hereinafter "State") and the United States Environmental Protection
Agency (hereinafter "EPA") Region III is hereby modified, by
agreement of the part1es, as follows:

Hereafter, the State will administer the NPDES permit program
with respect to all Federal facilities within its boundaries. The
State has shown, by statement of its Attorney General, that it has
the authority to implement and administer this program. The State
is henceforth responsib]e for the issuance, modification, suspension,
revocation, re-issuance, monitoring, enforcement, and public
participation aspects of all Federal facilities NPDES permits 1n
Virginia.

. A1l references in Section III, paragraph 2(d), or elsewhere in
the Memorandum of Understanding, which had the effect of retaining
authority over Federal facilities with the responsibilities of EPA
Region III, have no force or effect after the effective date of this
Modification. Nothing in this Modification shall be ccnstrued to
limit the authority of EPA to take action pursuant to Sections 308,
309, 311, 402, 504, or other Sections of the Clean Water Act (33

U.S.C. 1251 et s __g,)

This Modification will become effective upon approval by the
parties invdlved. .




Comnonwedlth of Virginia U. S. Environmental Protection
State Water Control Board Agency, Region 111

RV Brn

txecutive Secretary

N M

Regionat Admin é

"52,275 @) JUN 11183

Date Date

- Appfoved:

Ao R Rowst

Asst. Administrator for Water ..

Date

—————



cc: Richard Burton SWCB
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£ ™,  UNITED STATES ENVIRONMENTAL PROTEC‘TI%N AGENCY

7 A i REGION I
(m’ 841 Chestnut Building
h Y Philadelphia, Pennsyivania 19107

| bic] <l
Honorable Gerald L. Baliles : dﬁg\ |
. S\ :
Governor of Virginia ,“qgfﬁ
Richmond, Virginia 23219 ) €5 o B '

Dear Governor Baliles:

It is with great pleasure that T am today approving
the Commonwealth of Virginia's National Pollutant Discharge
Elimination System (NPDES) Pretreatment Program in accordance
with the General Pretreatment Regulations for Existing and’
New Sources of Pollution, 40 CFR Part 403. I am also
herewith authorizing the Commonwealth of Virginia to :
administer the National Pretreatment Program as it applies

- to municipalities and industries within the Commonwealith.

. You and your staff are to be congratulated for the
diligent effort put forth in moving to assume administration
of this important environmental program. We look forward
to working with you and the State Water Control Board in
continuing our efforts toward the prevention and control of

water pollution in the Commonwealth of Virginia,

i}ncerely. -
2L il
LA K 7
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,- Stanley L. Laskowski Vral

.~ Acting Regional Administrator

—



MEMORANDUM OF AGREEMENT
BETWEEN THE
VIRGINIA STATE WATER CONTROL BOARD
AND THE ,
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION I1I

The Memorandum of Agreement (MOA) between the Virginia State Water Control
Board (hereinafter SWCB) and the Administrator of the United States Environ-
mental Protection Agency (hereinafter EPA) and approved on March 31, 1975 and
amended on February 9, 1982, is hereby modified to define the SWCB and EPA
responsibilities for the establishment, implementation and enforcement of the
National Pretreatment Program pursuant to Section 307, and 402(B) of the Clean
Water Act (hereinafter the'Act) as follows: ‘ :

The SWCB has primary responsibility for:
(a) Enforcing against prohibitive discharges in accordance with the Act;

(b) Applying and enforcing National Categorical Pretreatment Standards
established by the EPA in accordance with Section 307(b) and (c) of
the Act, local Publicly Owned Treatment Works (POTW) standards and
State standards, whichever apply or are more stringent;

(c) Reviewing and approving POTW Pretreatment Programs in accordance with
the Act;

(d) Requiring, where appropriate, Pretreatment Program development and
implementation in NPODES permits issued to POTWs;

(e) Overseeing POTMW Pretreatment Programs in accordance with the Act;

(f) Regulating industrial dischargers to POTWs without Pretreatment
Programs; —

(f) Requiring 1ndustf1al waste surveys in ac;ordaqfu vj}b the Act; and B
(h)»'quuiring POTWs with approved Pretreatment Programs, or those develop-
: ing a program, to develop and enforce specific limits upon all
industrial users where pollutants cause interference or pass-through
to ensure compliance with the NPODES permits.

EPA will oversee the SWCB Pretreatment Program operations consistent with the
Act and this MOA.

The SWCB shall perform inspection, surveillance and monitoring activities which
will determine, independent of information supplied by the POTW, compliance and
non-compliance by the POTN with pretreatment requirements incorporated into the



POTW pe(mit; and carry out inspection, surveillance and monitoring activities
which will determine, independent of information supplied by the industrial
user, whether the industrial user is in compliance with Pretreatment Standards.

The EPA Regional Water Division Director will be provided 30 days to review and
comment upon, object to, or make recommendations with respect to proposed major
POTW NPDES permits or modifications and pretreatment conditions. However, if
the Water Division Director so requests in writing, an additional 30 days shall
be given for such review. The EPA Regional Water Oivision Director shall

notify the SWCB in writing within the allowed period that the EPA concurs or
objects to the State’s determination. If EPA objects to certain conditions it

shall set forth the reasons for the objection(s) and the action(s) that must be
taken by the SWCB to remove the objection.

_N n Pretr n 3 i

The SWCB shall review requests from industrial users or POTWs for certification
as to whether the industrial user does or does not fall within a particular
industrial category. The SWCB will make a written determination for each
request stating the reasons for the determination. The SWCB shall then forward
its findings, together with a copy of the request and any necessary supporting
information, to the EPA Regional Water Division Director for concurrence. If
the Water Division Director does not overrule the SWCB decision within 60 days
after receipt thereof, the SWCB findings are final. When the original request
is submitted to the EPA Water Division Director such requests wil? be forwarded
to the SWCB for an initial determination then sent back to EPA for concur-
rence. Where the Water Division Director elects to overrule the SWCB decision,

the Water Division Director’s determination will be forwarded to SWCB for
review.

The State Agency will have 30 days from the receipt of the determination to
comment. At the end of that period, the Water Division Director shall consider
any comments received and shall make a final determination. A copy of the
final determination shall be sent to the requestor and to the SWCB.

Vard fri Pretr for F ntall jfferen
factors

The SWCB shall make an initial finding on all requests from industrial users

for variances from categorical Pretreatment Standards, where the request is ‘
based on the allegation of the existence of fundamentally different factors. —
Where the—SWCR’s initial finding is to approve the request, the finding,

together with the request and supporting information, shall be forwarded to the
EPA Regional Water Division Director for a final determination. The SWCB may
deny, but not approve and implement the fundamentally different factor(s) vari-
ance request until written approval has been received from the Water Division
Director.

Net/Gross

Any pretreatment request for net/gross determinations received by the SWCB will
be forwarded to the EPA Water Division Director for determination of eligibil-
ity. _ . :
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Nothing in this agreement is intended to affect any pretreatment requirement,
including any standards or. prohibitions established by State or local law, as
long as the State or local requirements are not less stringent than any set
forth in the National Pretreatment Program, or other requirements or prohi-
bitions established under the Act or Federal regulations.

Nothing in this modification shall be construed to 1imit the authority of the
EPA to take action pursuant to Sections 204, 208, 301, 304, 306, 307, 308, 309,
311, 402, 404, 40S5, 501, or other Sections of the Act (33 U.S.C. 1251 et seq).

The Virginia State Water Control Board will update its Pretreatment Reguiation
to assure its compatibility with federal regulations.

‘This modification will become effective upon the U.S. EPA Regional Adminlstra-
tor’s approval of the SWCB's Pretreatment Program app11cation

W/S { .v /4///‘——/4/("/ //'7" e

By:
chard N. Burton, / on/d‘
Executive Director egional Administrator, Regin‘ﬁyll
Virginia State Water Control Board /f S. E/,1ronnonta1 Protectionm Ager
Date: = L3 !ﬂ Date: 7/ "5?/'\-' /Z

f
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AMENDMENT
TO THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MEMORANDUM OF AGREEMENT
BETWEEN
STATE WATER CONTROL BOARD
+ AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

The Memcrandum of Agreement between the United States Environmental
Protection Agency (hereafter EPA) and the State Water Control Board
(hereafter Board) dated March 31, 1975, as amended on February 9,
1982, and April 14, 1989, is hereby amended to include Board and EPA .
respon51b111t1es for the develcpment, issuance -and enforcement of
Virginia Pollutant Discharge Elimination System (hereafter VPDES)
General Permits. . .

Hereinafter, the Board wiil administer the General VPDES Permit
program in accordance with the Permit Regulation (VR 680-14-01),
specifically Section 6.2, the State Water Control Law, and the Clean
Water Act. 1If the Federal Regulations regarding General Permits are
amended in the future then the Bcard will update its Permit
Regulation to ensure centinuing compatibility with the General Permit
provisions of the Federal Regulations.

After identifying dischargers appropriately requlated by a General
" Permit the Board will prepare a Draft General VPDES Permit and fact

sheet setting forth the principle facts and methodologies considered
during the permit development.

Each Draft General VPDES Permit and fact sheet will be transmitted to
the Water Management Division Director, EPA, Region III for review
and the oppoertunity to comment upon, make recommendations about, or
ocbject to the Draft Géneral Permit. ‘A.copy of the Draft General
VPDES Permit and fact sheet shall also be. sent at the same time to
the EPA Director, Office of Water Enforcement and Permits, EPA
Headquartsezs.. EPA will have up to ninety (90) days from receipt of
efthé—nratt*Ganera1~VPDEs~Pern1ts and—tact—sheets_to_reyieu_nxgsse_ﬁ__

cbjections to the Board. The EPA Director, Office of Water
Enforcement and Permits may comment upon, ocbject to, or make
recommendations with respect to Draft General VPDES Permits on EPA's
behalf. If EPA raises no cbjections to a Draft General VPDES Permit
within 90 days it will be publicly noticed in accordance with the
Board's Public Participation Guidelines and the Virginia
Administrative Process Act, including publication in a daily or




i “
LY
-

weekly newspaper circulated in the area to be covered by the permit
and public notices shall be mailed to the same Federal and State
agencies and interested persons who would be notified if individual
permits were being issued. In the event EPA objects to a Draft
General VPDES Permit, EPA will provide, in writing, the reasons for
its objectlon and the actions necessary to eliminate the objection.
-The Board has the right to an EPA held public hearing on the _
objection. Within 90 days of receipt of EPA's objection, the Board,
any interstate agency or interested person may request an EPA held
public hearing. 1If no public hearing is requested by the Board and
the Board doces not resubmit a permit revised to meet EPA's
objections, the Draft General VPDES Permit will not become
effective. 1If a public hearing is held, EPA does not withdraw its
cbjection and the Board does not amend the permit to meet the .
cbjection or modified objection within 30 days of receipt of EPA's
reaffirmed ocbjection or modified objection, the Draft General VPDES
Permit will not become effective.

The Board has the primary résponsibility for condﬁcting compliance
monitoring activities and enforcing conditions and requirements of
General VPDES Permits. : L :

This Amendment to the Memcrandum of Agreement will be effective upbn
execution by the Regional Administrator. - '

FOR STATE WATER CONTROL BOARD: ‘ |
N w2 .- 7% s/

: Executive Director ' . 7~/ (Date)

FOR_ENVIRONMENTAL PROTECTION AGENCY:
65::; / > >,

ZJ'»L-\-""DS ¢ L — e — 5/20/91
Regional Administrator (Date)
Region III C ’ - ,
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\ T et ® Letter of Agreement
L NEalR i Between the
Commonwealth of Virginia Department of Environmental Quality
and the .
United States Environmental Protection Agency
Region III

I. Introduction: 1In its 1992 session, the General Assembly of
Virginia passed legislation, 1992 Va. Acts ch 887 effective April
1, 1993, creating a new Department of Environmental Quality. The
programs, functions, staff, facilities, assets and obligations of
four Virginia agencies, the State Water Control Board, the
Department of Air Pollution Control, the Department of Waste
Management and the Council on the Environment were, by the
legislation, consolidated into this new Department of
Environmental Quality. The Virginia State Air Pollution Contrel
Board, the State Water Control Board and the Virginia Waste
Management Board were continued as rule and policymaking boards
and stand in such relationship to the Department of Environmental
Quality that, to the extent that matters covered in this letter
of Agreement may contemplate and require that the Department have
rule and policymaking authority, the Department may be deemed to
have that authority through the Boards. As a result of the
changes in the structure of Virginia’s state government by the
~enactment of the 1992 .legislation, it is necessary and desirable
to change various preexisting program delegations, ) : .
authorizations, agreements and other bilateral documents to which
the United States Environmental Protection Agency Region III, and
the environmental agencies of the Commonwealth of Virginia
government are parties, so that the language of said docunments
reflects the current structure of the Commonwealth’s government.

'II. The NPDES Program: The National® Pollutant Discharge
Elimination. System (NPDES) program, is the subject of a 1975 ,
_ Memorandyg<of Understanding between the State Water Contyol Board
of the Commonwealth of Virginia and the Regional Administrator of

Region III oft the United States Environmental Protection Agency.
Amendments to the 1975 Memorandum of Understanding were executed
by the parties in 1981, 1989 and 1991. 1It.is hereby agreed that

all references to the Executive Secretary or Executive Director
of the Statae Water Control Board in the 1975 Memorandum of
Understanding, the amendments thereto and any related documents
shall be deemed to refer, as of April 1, 1993, to the Director of
the Department’ of Environmental Quality and- it is also agreed
that said Memorandum, amendments and related documents shall -

othervise be read and interpreted in a manner that relects the
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current structure of the Commonwealth’s government. Any new
documents executed after the date of this Letter of Agreement
shall reflect the current structure of the government of the
Commonwealth of Virginia. For the purposes of 40 C.F.R. § 123.62
the Department of Environmental Quality is, from April 1, 1993,
the authorized agency to administer the NPDES program in
Virginia. This change in the authorized agency has been

determined to be a non-substantial program revision and EPA
hereby approves it. :

III. Clean Air Act Programs: The federal -Clean Air Act New
Source Performance Standards (NSPS) and National Emission
Standards for Hazardous Air Pollutants (NESHAPS) were the
subjects of a February 21, 1976 delegation (published in the
Federal Register on February 26, 1976). The delegation from EPA
to Virginia was accompanied by action to include the address of
the Virginia State Air Pollution Control Board in the list of
addresses appearing in the Code of Federal Regulations for
reports, requests, applications, submittals and communications
under the NSPS and NESHAPS. The delegation from EPA gave the
Commonwealth the authority to implement and enforce the NSPS and
NESHAPS with certain exceptions. On May 12, 1981 EPA delegated
to the Commonwealth of Virginia the federal Prevention of '
Significant Deterioration (PSD) program. On August 3, 1990 the
Governor of Virginia authorized the Executive Director of the
Department of Air Pollution Control to submit State
Implementation Plan (SIP) revisions from Virginia to EPA.
Because the NSPS, NESHAPS and PSD programs have been delegated to
‘the Commonwealth of Virginia and not particularly to a state
~agency, there is no change in the Commonwealth’s authority to
implement and enforce these programs. As expeditiously as
practicable after the execution of this lLetter of Agreement, EPA
and the Commonwealth shall take such steps as are necessary to
update the Code of Federal Regulations to reflect new addresses
in 40 C.F.R. § 60.4 and 40 C.FP.R. § 61.04, and to do whatever
else is necessary and appropriate with respect to such
delegations to reflect the new structure of the Commonwealth
government as of April 1, 1993. As. eyxpeditiocusly as practicable
after the execution of this letter of Agreement, the Director of
the Department of Environmental Quality shall resquest the
Governor gfiVirginia to send a letter to EPA Region III, | '
confirming that the Governor has authorized the Director of the
Department of-Environmental- Quality to submit State
Inplementation Plan (SIP) revisions from Virginia to EPA.

IV. Superfund Programs: One or more Superfund (Comprehensive
Environmental Response, Compensation and Liability Act) Co- :
cperative Agreements between the Commonwealth of Virginia and EPA
have been applied for and/or exscuted by the Virginia Department
of Waste Management, the Virginia Waste Management Board and/or
the Executive Director of the Virginia Department of Waste
Management. All such agreements and applications shall be
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deemed, as of April 1, 1993, to refer to the Department of
Environmental Quality and its Director as appropriate, rather
than to the Department of Waste Management, the Virginia Waste

Management Board and/or the Executive Director of the Department
of Waste Managenment. . . e
. A |

V. Resource Conservation Recovery Act (RCRA): 1In 1984 the
Commissioner of the Virginia Department of Health and the
Regional Administrator of EPA Region III entered into a
Memorandum of Agreement regarding the Commonwealth’s authorized

. hazardous waste program under Subtitle C of RCRA. Subsequently,
virginia transferred administration of its hazardous waste
program from the Department of Health to the Department of Waste
Management. It is hereby agreed that all references to the

- Commissioner and the Department of Health in the 1984 Memcrandum
of Agreement shall be deemed as of April 1, 1993 to be references
to the Department of Environmental Quality and its Director. As
expeditiously as practicable after the execution of this lLetter
of Agreement, EPA shall carry out the procedures in 40 C.F.R. §
271.21(b) (3) with respect to the transfer of the RCRA program to
the Department of Environmental Quality. The notice under 40 -
C.F.R. § 271.21(b) (3) shall contain a provision dealing with
ratification of the operation of the RCRA program by the .
Department of Environmental Quality between April 1, 1993 and the
date the procedures required by that regulation are complete. It
is also hereby agreed that all references to the Department of
Waste Management in the 1991 Memorandum of Understanding for
terms and responsibilities associated with both the
initialization and cperation of the Resource Conservation and
Recovery Information System shall be deemed as of April 1, 1993,
to be references to the Department of Environmental Quality and
its Director.

VI. ‘Leaking Underground Storage Tanks: In 1987 the Regional
Administrator of EPA Region III and the Executive Director of the
virginia State Water Control Board entered into a Memorandum of

" Understanding for implementation of the Leaking Underground
Storage Tank Trust Fund established under Subtitle I of RCRA, in
virginia. The Executive Dirsctor of the State Water Control - -
Board had been designated by the Governor of Virginia as having
the respongibility to implement the trust fund in the

Commonwealtiic. It is hereby agreed that all references to the
State Watem Cbntrol Board and its Executive Director in the 1987
Memorandum of Understanding and in any documents concerning the
Virginia Leaking Underground Storage Tank Trust Fund program
executed between the time of the 1987 Memorandum of Understanding
and the present shall be deemed to refer as of April 1, 1993, to
the Department of Environmental Quality and its Director. As
expeditiously as practicable after the execution of this Letter

of Agreement, the Director of the Department of Environmental
Quality shall request the Governor of Virginia to send a new
letter to the Regional Administrator of EPA Region III confirming
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that the Director of the Department of Environmental Quality, as
successor to the Executive Director of the State Water cControl
Beard, continues to be designated with lead responsibility to
implement the trust fund in the Commonwealth. -

VII. Miscellaneous - Various other documents including but not
limited to applications for federal assistance, grant documents
and agreements exist which concern the EPA-Virginia relationship
with respect to the funding, administration and implementation of
environmental programs. It is hereby agreed that all references
to elements of the executive branch of the Commonwealth of
Virginia‘’s state government in such documents shall be deemed to
.refer as of April 1, 1993 to the appropriate element in the new
government structurs. '

VIII. Effect: This agreement is limited to its express terms.

. The agreement is not intended as and shall not be interpreted as
action by EPA on any environmental program modification, request
for federal assistance, or other document or package that may be
or may already have been submitted to EPA for approval or other
action except only the modifications expressly addressed by this
agreement which are modifications to effect the April 1, 1993
executive branch change in the Commonwealth of Virginia’s state
government. This agreement shall have as its effective date, the
date it is signed by the EPA Region III Regicnal Administrator.

-
Dated: - _17f‘=‘\\\
APR 1 e rector, VEfﬁégia Department of

nvironmental Quality

AT L LA

APR 01 324 --—3Stanley L skowski
vy ool Acting Regional Administrator
Lt : U. S. Bnvironmental Protection

Agency :
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2 P! UNITED STATEY ENVIRONMENTAL PROTECTION AGENCY
m g REGION il
¢,<J , 1650 Arch Street
¢ pROTE Philadelphla, Pennsylvania 19103-2029
Lasry Lawson, Director SEP 29 198

Division of Water Program Coordination

" Virginia Department of Environmental Quality
629 East Main Street
Richmond, VA 23219

Dear Mr. Lawson:

Since placing requirements related to Total Maximum Daily Loads (TMDLs) in National
Pollutant Discharge Elimination System (NPDES) permits is a new process for the states, the
Environmental Protection Agency (EPA), Region III requests that Virginia and other Region It
states submit TMDL related permits for our review. EPA regulations at 40 CFR§122.44(dX1) "
(vii}(B) state that, “Effluent limits developed to protect a narrative water quality criterion, a
numeric water quality criterion, or both, are consistent with the assumptions and requirements of - -
any available wasteload allocation for the discharge prepared by the state and approved by EPA.
pursuant to 40 CFR §130.7.” To ensure compliance with this regulation, EPA needs to receive

the following draft permits: -

. All draft NPDES pcrmit actions (issuance, reissuance, modifications, and Notices of
Intent for majors, minors and general permits) for facilities wlnch discharge pollutants
related to the TMDL established for that stream.

Termination of EPA’s waiver of review of NPDES permits is expressly provided for in

" 40 CFR §123.24(e)(1) and Section VI, Part 2 of the Memorandum of Agreement (MOA), Itis

my expectation that when it is clear that TMDL reqmrcments are routmely reflected in the
NPDES permits drafted by the state, EPA can once again waive review of all permits beyond
majors. I appreciate your ct cooperation in this regard. If you have any questions please contact me
at215- 814—2050 or have ,' w staﬁ'call Mr. Robert Koroncai at 215-814-5730.

Thomas J. Mas]any, Director
Water Protection Division

Customer Service Hotline: 1-800-438-2474
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