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ADMINISTRATOR JACKSON 
================================================================== 
May 6, 2010 


Coal Ash In EPA’s Sights (Wheeling News Register) 
 
Agency proposes strict regulations on disposal methods 
By KEF O. HOWARD 
MOUNDSVILLE - The Environmental Protection Agency is proposing guidelines that 
would place tighter restrictions on coal ash waste disposal methods throughout the 
United States. 


The EPA released a 563-page study Tuesday outlining the "first-ever national rules to 
ensure the safe disposal and management of coal ash from coal-fired power plants." 
Coal ash is a byproduct of the combustion of coal at power plants and it is often 
disposed of in liquid form at large surface impoundments and in solid form in landfills. 


According to the EPA website, coal ash contains contaminants such as mercury, 
cadmium and arsenic, which are associated with cancer and various other serious 
health effects. 


"The time has come for common-sense national protections to ensure the safe disposal 
of coal ash," said EPA Administrator Lisa P. Jackson. "We are proposing strong steps to 
address the serious risk of groundwater contamination and threats to drinking water." 


The agency is proposing two options, named Subtitle C or Subtitle D: 


 Subtitle C is a much stricter proposal that would allow state and federal officials 
to enforce the new requirements, which include a plan to ultimately phase out the 
use of new surface impoundments. 


 Within the Subtitle D proposal, the EPA's role would be much more limited, 
allowing enforcement only through "citizen lawsuits." 


Under both proposals, companies will be required to place "liners" beneath all coal ash 
impoundments. 


The EPA also will continue to encourage the use of coal ash for recycling under both 
plans, instead of placing it in impoundments and landfills. Large quantities of coal ash 
are currently recycled and used in concrete, cement and wallboard. 
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According to American Electric Power spokeswoman Melissa McHenry, there is 
concern about how the proposed plans will affect recycling and customer costs in the 
future. 


"The EPA has proposed two options, and we are still reviewing both," said McHenry. 
"AEP does support regulation under Subtitle D and agree with regular water monitoring 
and inspections. We believe the impact on customer costs would be less under Subtitle 
D. 


"Under provision C, coal ash would be labeled a hazardous material and companies 
would be required to move the contents of their surface pond to landfills within five 
years," McHenry added. "Our concern would be that this would decrease recycling and 
opportunities for beneficial use of the coal ash." 


Currently, about 50 percent of coal ash is recycled into usable products, McHenry said. 


In August 2009, the EPA rated 49 coal ash disposal facilities as "high hazard" sites. 


The American Electric Power Conner Run Dam, located off W.Va. 2 south of 
Moundsville near the Kammer-Mitchell Plant, was one of the sites given a "high hazard" 
rating. 


According to a report released by the National Inventory of Dams, high hazard dams are 
those dams located where failure may cause loss of human life or major damage to 
dwellings, buildings, public utilities or highways. 


In December, the EPA released a report stating the "Connor Run Dam and its ash 
impoundments were structurally sound and in satisfactory condition." 


AEP operates 40 "earthen dam impoundments" across the country that are used to 
store cooling water, fly ash and bottom ash from its coal-fired power plants. According 
to the company's website, AEP annually consumes an estimated 77 million tons of coal. 
In 2006, 1,372,687 pounds of coal combustion waste was released to AEP surface 
impoundments. 


 
 
CHATTANOOGA, Tenn. May 4, 2010  


EPA Rethink of Coal Ash Triggers Backlash (Associated Press) 


Story also appeared: CBS News 
 
Agency Seeks to Regulate Ash and its Disposal as "Special Waste" Product 
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AP)  The Environmental Protection Agency on Tuesday proposed regulating coal ash, 
possibly as a kind of hazardous waste, while phasing out wet storage impoundments. It 
would allow coal byproducts to be used in concrete, wallboard and other building 
materials.  
 
EPA Administrator Lisa Jackson said one proposed option would regulate the ash and 
its disposal as "special waste" under the hazardous waste section of the federal 
Resource Recovery and Conservation Act. The other would regulate it in the non-
hazardous waste section of the law.  
 
Jackson said power plant coal ash, which contains arsenic, cadmium, chromium, 
mercury, selenium and other substances defined as hazardous, has never before been 
regulated federally.  
 
"Both proposals reflect a major step forward," she told reporters in a telephone 
conference call.  
 
The announcement came 16 months after a huge coal ash spill at the Tennessee Valley 
Authority's Kingston Plant west of Knoxville.  
 
An EPA statement said one proposed option would have EPA enforce compliance with 
waste management and disposal and the other would set performance guidelines to be 
"enforced primarily through citizen suits."  
 
The statement said either proposal will "ensure for the first time that protective controls, 
such as liners and groundwater monitoring, are in place at new landfills to protect 
groundwater and human health. Existing surface impoundments will also require liners, 
with strong incentives to close the impoundments and transition to safer landfills, which 
store coal ash in dry form."  
 
Jackson said EPA would hold hearings and seek public comment for 90 days but gave 
no timetable for a decision.  
 
TVA is in the midst of a projected $1.2 billion cleanup of a total of 5.4 million cubic yards 
of ash that breached an earthen dike and spilled into and around the Emory River in 
December 2008, a disaster that Jackson said brought such impoundments and their 
potential dangers to national attention.  
 
Barbara Martocci, a spokeswoman for the nation's largest public utility, said EPA's 
proposed regulations were being reviewed. She said TVA last year announced plans to 
convert wet ash impoundment to dry and to only use facilities with liners and systems to 
collect drainage.  
 
TVA has been sending dredged coal ash from the spill to an Alabama landfill that has a 
liner and collects any drainage before hauling some of it in tanker trucks to wastewater 
treatment facilities.  
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Martocci said she could not comment about any prospective impact on TVA's long-term 
cost of cleaning up its ash spill.  
 
Critics: Coal Ash Still a Health Risk  
 
Matt Landon of United Mountain Defense, said in an e-mail statement that coal ash will 
always pose a risk to human and environmental health because of unsafe levels of 
heavy metals.  
 
"EPA should stop ignoring the impacts to air quality from toxic coal fly ash and should 
classify it as a hazardous waste based on its heavy metal content and particle size," 
Landon said. "It is ridiculous that EPA is proposing new regulations of toxic coal fly ash 
that would only be enforced through citizen suits which puts an unfair burden on coal 
impacted communities to force the federal government to do its job."  
 
Federal damage lawsuits related to the spill have been filed, but a judge has ruled that 
TVA is not liable for punitive damages.  
 
Speakers at a Tuesday conference of dam safety experts in Charleston, W.Va., had 
cautioned in advance of EPA's announcement that regulating the ash as a hazardous 
waste would be the more daunting scenario for utilities and other industry stakeholders.  
 
Neil Davies, an engineer with Geosyntec Consultants who led the conference 
discussion, said after EPA outlined its proposal that either version would spell the end 
for pond-like impoundments and wet storage methods.  
 
"You'd have to remove the material, line it and then put it back," Davies said.  
 
Davies and William Walton, another conference speaker, also called key the EPA's 
decision to allow the continued use of coal ash in concrete, wallboard and other 
products.  
 
"They've acknowledged that fly ash has a role in beneficial re-use," said Walton, an 
engineer with the AECOM firm who has helped investigate the Kingston spill. 
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NRDC calls for atrazine ban (Illinois Farm Bureau) 
 
Wednesday, May 05, 2010  
 
A report released Tuesday by the Natural Resources Defense Council points to 
new scientific evidence and updated monitoring as reasons for the Environmental 
Protection Agency to ban the herbicide atrazine.  
In its press release, NRDC buried its call for a ban on atrazine in the second to 
last paragraph.  
"Given the pesticides limited economic value and the fact that safer agricultural 
methods can be substituted to achieve similar results, NRDC recommends 
phasing out the use of atrazine, more effective atrazine monitoring, the adoption 
of farming techniques that can help minimize the use of atrazine to prevent it from 
running into waterways," the NRDC news release stated.  
The American Farm Bureau Federation is committed to ensuring that atrazine 
continues to be available to farmers. In a Feb. 1 letter to EPA Administrator Lisa 
Jackson, AFBF President Bob Stallman urged Jackson to support Farm Bureau's 
efforts to insure the availability and use of atrazine.  
More details on this story and other breaking news can be found at 
FarmWeekNow.com or via your mobile phone at mobile.ilfb.org.  


For More Info Contact:  
John Hawkins, News Service Director  
Phone 309 557-2237      Fax (800) 640-1995      E-mail jhawkins@ilfb.org  


 


Lake Charles, Louisiana Melancon to Tour Coast with Local Officials by Boat 
(KPLC-TV) 
 
Posted: May 05, 2010 8:48 AM EDT Wednesday, May 5, 2010 8:48 AM EST Updated: 
May 05, 2010 8:48 AM EDT Wednesday, May 5, 2010 8:48 AM EST  


Congressman Charlie Melancon (LA-03) will tour the coastal marsh around St. Bernard 
Parish today via sheriff's office boat to view the work of local fishermen to protect their 
fishing grounds from the oil leak and spill.  St. Bernard Parish President Craig Taffaro 
and Councilman-at-Large (East) Wayne Landry will join Congressman Melancon on the 
tour.  They will inspect the boom laid so far by the volunteer boat captains and discuss 
the containment and clean-up efforts. 


 Congressman Melancon represents St. Bernard Parish and most of coastal 
southeastern Louisiana in the U.S. Congress.  Last Saturday, Congressman Melancon 
traveled to St. Bernard Parish to meet with commercial and recreational fishermen 
involved in the oil leak containment and clean-up work.  While in the Parish, 
Congressman Melancon also met with Environmental Protection Agency Administrator 
Lisa Jackson, St. Bernard Parish President Craig Taffaro, St. Bernard head of the Office 



http://www.farmweeknow.com/

http://mobile.ilfb.org/

mailto:jhawkins@ilfb.org





 8 


of Homeland Security and Emergency Preparedness John Rahim, and other local, state 
and federal officials to evaluate current efforts to minimize damage to Louisiana's fragile 
coastal marshes and fishing grounds.  


 Congressman Melancon has been leading efforts in Louisiana to coordinate the federal 
and local response to the oil leak caused by the April 20th explosion on the Deepwater 
Horizon oil platform.  Last Saturday he traveled to St. Bernard Parish to meet with 
commercial and recreational fishermen involved in the oil leak containment and clean-
up work.  He also met with Environmental Protection Agency (EPA) Administrator Lisa 
Jackson and St. Bernard Parish President Craig Taffaro to evaluate current efforts to 
minimize damage to Louisiana's fragile coastal marshes and fishing grounds.  


 Last Friday, Congressman Melancon traveled to lower Plaquemines Parish to meet 
with NOAA Administrator Jane Lubchenco to discuss how to minimize the impact of the 
oil leak on Louisiana's vital fishing industry.  Earlier this week, the Congressman 
contacted the Secretary of Commerce and the head of NOAA's Fisheries Service urging 
them to prepare to direct disaster funding to Louisiana's commercial and recreational 
fishermen.  In his letter, Congressman Melancon noted that the oil intrusion resulting 
from the Deepwater Horizon oil rig disaster would likely damage the fragile habitats on 
which Louisiana's fishermen, oystermen, and shrimpers depend.  


 Last Friday, Congressman Melancon also toured by coast guard plane the oil sheen in 
the Gulf of Mexico caused by the Deepwater Horizon oil rig disaster with two Cabinet 
secretaries and the head of the EPA.  Following the tour, the officials met with the head 
of BP and state and local officials involved in the response effort. 


 The administration visit followed a Wednesday request from Congressman Melancon 
that Homeland Security Secretary Janet Napolitano and Interior Secretary Ken Salazar 
immediately review the current response and containment efforts to the oil rig leak. In 
his letter, Congressman Melancon urged the Cabinet secretaries to evaluate how the 
containment and clean-up efforts could be accelerated in prevent the oil from damaging 
Louisiana's fragile coastline and fishing grounds.  


 The Deepwater Horizon platform was located 50 miles off the coast of Louisiana's Third 
Congressional District. 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 
Bradley Blakeman   
 - FOXNews.com  


- May 05, 2010 
-  



http://managekplc.worldnow.com/contentmgmt/redir.aspx?C=0b680f0286544dc38cae2b3492f5fcd9&URL=http%3a%2f%2fwww.melancon.house.gov%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d1459%26Itemid%3d1

http://managekplc.worldnow.com/contentmgmt/redir.aspx?C=0b680f0286544dc38cae2b3492f5fcd9&URL=http%3a%2f%2fwww.melancon.house.gov%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d1461%26Itemid%3d1

http://managekplc.worldnow.com/contentmgmt/redir.aspx?C=0b680f0286544dc38cae2b3492f5fcd9&URL=http%3a%2f%2fwww.melancon.house.gov%2findex.php%3foption%3dcom_content%26task%3dview%26id%3d1455%26Itemid%3d1
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Oil Spill Proves It's Obama Who Is All Hat and No Cattle (FOXNews) 


The Obama administration was slow to react to the Gulf oil spill. And while there's been 
lots of talk,we're awfully lacking in real action. 


There are rumblings that Obama's handling of the BP oil disaster could turn out to be 
his "Katrina." 


Here's what the Washington Post's Michael Shear wrote:  


"The administration is well aware that the president's campaign victory was built in 
part on a belief among voters that he would do a better job at responding to disasters 
like Hurricane Katrina than did President Bush." He goes on to say that the disaster 
has left "the political effect on Obama's offshore drilling plan and broader climate 
change agenda uncertain. ... The accident in the gulf may provide more firepower for 
the critics on the left who for years have lobbied presidents and Congress to keep in 
place federal moratoriums on further offshore exploration." 


And this is what Washington Times reporter Joseph Curl said:  


"The rapidly expanding environmental catastrophe caused by the oil spill off the 
coast of Louisiana is presenting a growing political challenge to the Obama White 
House, with Mr. Obama and his aides at pains to defend the response and forestall 
comparisons to the Hurricane Katrina crisis." 


On April 20, 40 miles off the coast of the mouth of the Mississippi River there was an 
explosion on an oil rig owned and operated by BP Oil. After the explosion it was 
reported that the rig was spewing 1,000 barrels of oil a day and the administration was 
relying on the information and assurances from the oil company that they could contain 
the oil and repair the damage. 


A few days later, a huge holding tank containing oil broke off from the rig and sunk. 
Thereafter, the administration said that in fact that the rig was not leaking 1,000 barrels 
of oil a day it was leaking 5,000 barrels a day into the Gulf of Mexico. 


For 9 days after the initial explosion the president remained silent. His administration 
relied on BP to respond instead of swinging into action with every asset available to 
insure a rapid, necessary and proper response. The administration's immediate 
response was to state that this was BP's problem and that they would be held 
accountable for any and all damages that flowed from their accident. 


The president waited more than a week after the explosion to send his Homeland 
Security Secretary Janet Napolitano, Interior Secretary Ken Salazar and EPA 
Administrator Lisa Jackson to the region to coordinate a federal response. But, where 
was the military? 
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Unlike Katrina which was a stand-off in response among federal, state and local 
authorities as to who should do what, what was needed and when, here there is no 
question as to who should take the lead. The federal government has absolute and 
superior jurisdiction in this incident. That being the case they should have taken charge 
immediately. 


This week when it was clear that the administration was taking heat for a slow and flat 
footed response to the BP disaster, the White House spin machine went into action and 
put forth talking points that encouraged officials to parrot the following in defense of their 
response: 


"That's why the federal government has launched and coordinated an all-hands-on-
deck, relentless response to this crisis from day one." -- President Obama. 


"We had [Defense Department] resources there from Day One. This was a situation that 
was treated as a possible catastrophic failure from, from Day One," Homeland Security 
Secretary Janet Napolitano said Sunday on NBC's "Meet the Press." 


"From day one, there has been the assumption here on the worst-case scenario," -- 
Interior Secretary Ken Salazar, CNN's "State of the Union." 


"The most important thing is from Day One we stood corralling resources from a worst-
case scenario working back," -- Coast Guard Admiral Mary Landry. 


It is now crystal clear that the magnitude of this oil spill could be the most damaging oil 
spill in history, dwarfing even the Exxon Valdez oil tanker spill. Environmentalists, 
oceanographers, and economists agree that this spill will have a devastating impact on 
marine life, and local economy's dependent on fishing, boating, recreation and tourism. 


After Katrina, Democrats in criticizing Bush's response said that no one could have 
blamed Bush for a rapid and overwhelming federal response even if after the fact the 
response was not necessary. Where is that same accountability by Democrats to the 
federal response to the BP oil disaster? 


The Obama response was not "overwhelming" and the administration made a choice 
initially to rely on BP instead of an "all hands on deck," "response from day one" from 
the federal government. 


This president is a man of thought but NOT of action. His inactions with regard to the 
BP oil spill are similar to his response to the foiled Christmas day bombing aboard a 
Northwest jet over Detroit. While vacationing in Hawaii he delegated is initial response 
to his press secretary. He personally waited 3 days before making a statement about 
the first act on terror on American soil since 9/11. Immediately after the incident, his 
Homeland Security Secretary initially downplayed the incident. She refused to label it a 
terrorist act and initially stated that the man acted alone. --Later of course we knew that 
this was in fact a coordinated terrorist attack linked to Yemeni Al Qaeda. 
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In these times, we need a president who is not afraid to act. We need a leader who 
actually takes an "all hands on deck" approach to disasters "from day one." 


Bradley A. Blakeman served as deputy assistant to President George W. Bush from 
2001-04. He is currently a professor of Politics and Public Policy at Georgetown 
University and a frequent contributor to the Fox Forum. 


Fox Forum is on Twitter. Follow us @fxnopinion. 


 
 


AIR 
================================================================== 


The Economic Punishment Agency (Mackinac Center) 
 
By Tom Gantert | May 6, 2010 


If President Obama can't get his controversial "cap and trade" energy legislation 
passed, some experts feel he'll turn to the Environmental Protection Agency to get the 
same results. 


The concern over the growing power of the EPA was the focus of a forum last week in 
during the "Defending the American Dream" summit in Clarkston. 


Keynote speaker Sarah Palin said that EPA stood for "Economic Punishment Agency." 


Others talked about the EPA's growing power since it ruled carbon dioxide was a 
pollutant last year. The EPA can control through the Clean Air Act how much carbon 
dioxide is emitted.  


Cap and trade legislation refers to the government controlling emissions which are tied 
to energy production. Companies would be allowed a certain level of emission and then 
have to purchase or trade for the ability to exceed their limit. 


President Obama told a San Francisco newspaper that under cap and trade electricity 
rates would "necessarily skyrocket" and "that if someone wants to build a coal power 
plant, they can, it is just it will bankrupt them because they're gonna be charged a huge 
sum for all that greenhouse gas that is being emitted." 


But cap and trade legislation has died, according to an analysis by the New York Times.  


Now, free enterprise supporters fear President Obama may go the route of the EPA to 
get his agenda enacted. 



http://www.michigancapitolconfidential.com/bio.aspx?ID=597

http://www.nytimes.com/2010/03/26/science/earth/26climate.html
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Tim Phillips, national director of Americans for Prosperity, said when he was in 
Copenhagen, one of the most chilling things he heard came from Lisa Jackson, 
administrator of the EPA. 


Phillips said that Jackson, an Obama appointee, said the EPA would "transform the way 
the American economy works." 


EPA officials said Jackson's quote was, "As a start, we are working to revitalize and 
refashion the U.S. economy for the low-carbon, clean energy future." 


Cathy Milbourne, a spokeswoman for the EPA, said the agency wouldn't comment on 
pending legislation. The EPA provided Jackson's comments at the Copenhagen 
summit. 


Dave Hamilton, director of global warming and energy programs for the Sierra Club, 
said critics can't say the EPA is not following proper procedure. 


Hamilton said the Clean Air Act was a "very Congressionally prescribed process."  


"The EPA is simply working with a very prescribed method to deal with new pollutants," 
Hamilton said. "The whole 'EPA is subverting the will of Congress' is complete fiction. 
The idea that the EPA is going wild is completely deceptive." 


Chris Horner, a senior fellow at the Competitive Enterprise Institute in Washington, 
D.C., said cap and trade legislation will drive jobs to other countries that 
"overwhelmingly" reject that agenda and would have no impact on the climate. 


"We don't need to be fundamentally transformed," Horner said. 


Horner contended that carbon dioxide is not a pollutant. 


"Try living without it," Horner told a forum crowd on Saturday. "It's plant food." 


Russ Harding, director of the Mackinac Center for Public Policy's Property Rights 
Network, said he didn't think the EPA regulations could survive. 


"EPA's attempted regulation of CO2 by using the Clean Air Act will result in a regulatory 
stranglehold over the American economy," Harding wrote in an e-mail. "Small 
businesses and even individuals will be drawn into the CO2 regulatory net driving up 
costs and reducing the competiveness of American companies. As bad as EPA 
regulation of CO2 is - it is still preferable to Cap and Trade legislation. If Cap and Trade 
legislation becomes law it will be difficult to get rid of it. EPA regulation of CO2 will 
collapse under its own bureaucratic weight." 
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Groups challenge EPA over permits for Shell wells in Alaska (Greenwire) 
 
05/05/2010) 
Conservation groups and Alaska natives have filed challenges against U.S. EPA over 
clean air permits granted to Shell Oil Co. for exploratory wells in the Beaufort and 
Chukchi seas. 


One of the appeals filed Monday charged that the permits will allow a Shell drill fleet to 
emit pollutants off Alaska's north and northwest coast, endangering the native Inupiat 
people and wildlife. The groups want Shell to use only the best available technology on 
its drilling ship and seven or eight support vessels. According to the appeal, the drilling 
will produce more than 1,000 tons of nitrogen oxides per year, as well as hundreds of 
tons more of fine particulate. 


Shell Alaska spokesman Curtis Smith said the company believes the permits will not be 
overturned. The company independently decided to give its drilling ship the best 
emissions control technology. The EPA permit also requires the ships to use ultra-low-
sulfur diesel fuel, which Smith said "means Shell is not only meeting emissions 
requirements for operating in the Arctic, but far exceeding them." 


Mark MacIntyre, an EPA spokesman, said the agency had not yet seen the appeals and 
would not comment. 


Shell is hoping to drill three exploratory wells in the Chukchi Sea this year (Dan Joling, 
AP/Los Angeles Times, May 4). -- JP 


 


EPA to resolve Navistar lawsuit by reviewing engine guidelines (Greenwire) 
 
(05/05/2010) 
Truck manufacturer Navistar International Corp. said yesterday that it agreed to drop a 
legal challenge to U.S. EPA after the agency said it would review its usage guidelines 
for diesel truck engines. 


The out-of-court settlement would conclude a federal lawsuit alleging that the agency 
ignored its own rules and procedures by allowing Navistar's competitors to use an 
engine technology that might not comply with stricter standards for nitrogen oxide in 
diesel exhaust. Navistar filed the lawsuit last year in the U.S. Circuit Court of Appeals 
for the District of Columbia, claiming that the agency's approval of engines using 
selective catalytic reduction, or SCR, was inadequate because it failed to consider the 
possibility that the technology might fail to reduce nitrogen oxide emissions as intended. 



http://www.latimes.com/business/nationworld/wire/sns-ap-ak-arctic-drilling-air-permits,0,5957254.story
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"We are pleased with this agreement," said Jack Allen, president of Navistar's North 
American truck business, in a statement. "We believe that, with full and open public 
participation, EPA will develop a new approach that will result in equal enforcement of 
the 2010 nitrogen oxide requirements for all engine makers." 


EPA will now conduct hearings to review its guidelines, though the agency did not 
commit to revisions. Because Navistar is the only North American commercial truck 
manufacturer that does not use SCR technology, industry analysts said they believe the 
settlement could affect diesel truck engines on the road as soon as next year. 


"I think [the guidelines] will tighten up," said Walt Liptak, an analyst at Barrington 
Research Associates Inc. "The pendulum is definitely swinging toward Navistar." 


A Justice Department spokesman said the settlement will take effect pending public 
comments and approval by EPA. In the settlement, the agency said it intends to "ensure 
that SCR-equipped heavy-duty diesel engines are designed to properly control 
emissions as required under applicable regulations" (Bob Tita, Wall Street Journal 
[subscription required], May 4). -- GN 


 


Navistar Drops SCR Suit After EPA Okays Workshop (Greenwire) 
 
May 05 2010 11:15 AM by rgough 
  Navistar, the lone hold-out against adoption of Selective Catalytic Reduction (SCR) 
technology in the U.S., dropped its lawsuit against EPA in exchange for the agency’s 
promise to hold a public workshop or hearing to address its concerns. 
  The engine maker voiced concerns over the way EPA okayed SCR as a means of 
achieving National Ambient Air Quality Standards for NOx. SCR systems use Diesel 
Exhaust Fluid (DEF) to cleanup diesel emissions. Navistar has favored Exhaust Gas 
Recirculation along with carbon credits to achieve the same result. 
   At the heart of Navistar’s complaint, was the fact that in March 2007, EPA had 
reversed an earlier finding that urea SCR would not adequately meet its 2007 and 2010 
NOx reduction goals since the infrastructure for distributing DEF was not yet established 
and there were concerns about being able to run SCR engines without drawing on DEF.  
   EPA now agrees to hold a public forum on Navistar’s concerns. 
   Recently, Navistar dropped a challenge to the California Air Resources Board’s 
certification of SCR on similar grounds. 
   --Robert Gough, rgough@opisnet.com 


 


Truckers Want DOT to Regulate Their Industry, Not EPA (gas2.0) 
 
Written by Christopher DeMorro  
Published on May 5th, 2010 



http://online.wsj.com/article/BT-CO-20100504-720830.html

http://opisdef.com/author/rgough.aspx

mailto:rgough@opisnet.com

http://gas2.org/author/harshcougar
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Posted in Freight, Infrastructure 


The trucking industry has undoubtedly been hit hard by the recession. First, high fuel 
prices gobbled up their profits in the highly-competitive field when diesel prices surged 
to $4 a gallon. Then as the recession set in, people bought less and thus there was less 
cargo to go around. That means less work. Now, just as the economy seems ready to 
turn a corner, truckers have a new challenge to overcome; the Environmental Protection 
Agency. 


Two truck organizations, the American Truck Dealers Association and the Owner-
Operator Independent Drivers Association penned a letter to Department of 
Transportation Secretary Ray LaHood asking his agency to regulate the trucking 
industry, not the EPA. But why? 


>> Interested in solar power? See if group discounts are available in your city 


>> Don’t forget to: Sign up for our electric car interest list. 


It all comes down to economics. Several greenhouse gas emissions capping bills 
currently sitting in Congress would transfer regulation of the medium-to-large truck 
industry from the DOT to the EPA. The problem, as truckers see it, is that the EPA 
would have to regulate greenhouse gas emissions from “work trucks” between 8,500 
and 10,000 pounds without taking into account the effect on the economy. As it is, large 
trucks have very lax emissions standards, and no fuel efficiency standards whatsoever. 
But consider that a fully loaded truck gets about 5 mpg, hauling tens of thousands of 
pounds of cargo, and you have to step back and wonder what kind of solutions are 
possible at this juncture. Whatever the solution though, new big rigs are going to cost 
more money by 2016, when the regulations are due. 


Electric work trucks are decades away. Hybrids might be closer, but they would have to 
be exceptionally tough hybrids. I think a hybrid truck that relied on diesel engines on the 
highway and with a trailer specially designed to carry a few extra batteries for quiet, 
clean city driving might one day be possible. Yet there are even simpler solutions to 
lessening how much gas big rigs use, like eliminating the need for trucks to idle during 
rest stops. This alone wastes millions of gallons of fuel while getting zero mpg. 


Ultimately though I think the trucking industry is going to go through an even steeper 
decline in coming year, because we can’t rely on trucks to do our long haul shipping if 
we really want to clean up our emissions. Trains make a lot more sense for cross-
country cargo hauling, though many truckers would likely resent having just the last few 
miles to make a living. But long haul trucking won’t disappear overnight either, and if we 
can make trucking cleaner and more efficient everybody will benefit, including the 
truckers. Even higher upfront costs would save money in the long run if the trucks 
improve their efficiency by 2-3 mpg. Many of these vehicles are designed to last 



http://gas2.org/category/trucks/freight-trucks/

http://gas2.org/category/infrastructure/

http://gas2.org/get-solar/

http://gas2.org/electric-vehicle-interest-list
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500,000 miles or more. Even that modest improvement in fuel economy could save 
thousands of dollars during the lifetime of a truck. 


I hope LaHood can figure out a way to protect the livelihood of these truckers while 
making a meaningful difference in truck efficiency and emissions standards. Glad I don’t 
have his job. 


 
 


ASBESTOS 
================================================================== 


Two contractors charged with dumping five tons of asbestos (Buffalo News) 
 
May 05, 2010, 12:38 pm /  
Two local contractors were arrested today for illegally dumping more than five tons of 
asbestos-contaminated debris in an abandoned city warehouse. 


Attorney General Andrew M. Cuomo announced the arrests of Robert L. Bishop of East 
Amherst, owner of Peerless Environmental Control, a local asbestos abatement 
contractor, and Salvatore P. Capizzi, of Grand Island, a self-employed demolition 
contractor, on two felony counts that carry a maximum penalty of seven years in prison. 


"People who try to cut corners by illegally dumping harmful materials like asbestos 
endanger the public and hurt the environment," Cuomo said in a statement. 


Bishop is charged with collecting thousands of pounds of asbestos-contaminated waste 
and storing it in containers at a West Avenue warehouse. After being notified by the 
state Department of Labor of an upcoming inspection, Bishop is said to have had the 
waste hauled to an abandoned building on Leslie Street purportedly owned by Capizzi, 
who didn't actually own the building. 


The asbestos reportedly remained hidden for more than a year, until it was discovered 
by the Department of Labor's asbestos regulators. 


The site has since been cleaned by the U.S. Environmental Protection Agency at a cost 
of $137,400.  


An investigation by the state Department of Environmental Conservation's Bureau of 
Environmental Crimes Investigation and the attorney general's office, resulted in 
charges being filed against Bishop and Capizzi. 


"In this case, the alleged reckless and dangerous acts of two individuals put public 
health and the environment at risk," said Pete Grannis, state environmental 
conservation commissioner. "Our joint effort [with the attorney general's office] sends a 
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clear message that those who violate state environmental laws will be held accountable 
for their actions." 


citydesk@buffnews.com 


 


2 accused of illegal asbestos dumping (Buffalo News) 
 
Updated: May 06, 2010, 7:06 am /  
Published: May 06, 2010, 12:30 am 


Two local contractors were arrested Wednesday and accused of illegally dumping more 
than five tons of asbestos-contaminated debris in an abandoned city warehouse.  


Robert L. Bishop, of East Amherst, owner of Peerless Environmental Control, a local 
asbestos abatement contractor, and Salvatore P. Capizzi, of Grand Island, a self-
employed demolition contractor, are charged with two felony counts that carry a 
maximum penalty of seven years in prison.  


“People who try to cut corners by illegally dumping harmful materials, like asbestos, 
endanger the public and hurt the environment,” Attorney General Andrew M. Cuomo 
said.  


According to court papers, Bishop is charged with collecting thousands of pounds of 
asbestos-contaminated waste and storing it in containers at a West Avenue warehouse. 
After being notified by the state Labor Department of an upcoming inspection, Bishop 
had the waste hauled to an abandoned building on Leslie Street that was purportedly 
owned by Capizzi, who didn’t actually own the building.  


The asbestos reportedly remained hidden for more than a year, until it was discovered 
by the Labor Department’s asbestos regulators. The U. S. Environmental Protection 
Agency cleaned the site at a cost of $137,400.  


An investigation by the state Department of Environmental Conservation’s Bureau of 
Environmental Crimes Investigation and the attorney general’s office resulted in the 
charges.  


citydesk@buffnews.com 


 
 


CHILDREN’S HEALTH 
================================================================== 
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Agencies pledge to curb abuse of child farmworkers (Associated Press) 
 
By DAVID CRARY (AP) – 12 hours ago 
NEW YORK — Two federal agencies are pledging to do more to curtail the health risks 
and exploitation endured by the legion of children who labor on America's farms. 
Prospects also are brightening for a pending bill in Congress that would close loopholes 
that facilitate many of the abuses. 
The action comes against the backdrop of a stinging new report from Human Rights 
Watch. The group says conditions for the estimated 300,000 to 400,000 child 
farmworkers "remain virtually as they were" 10 years ago. It faults Congress, the Labor 
Department and the Environmental Protection Agency for failing to take effective action. 
Secretary of Labor Hilda Solis says ending illegal child labor is a top priority. And the 
EPA says many of the group's concerns are sound. 
 
 
 


CLIMATE CHANGE / GLOBAL WARMING 
==================================================================
=== 


Health at risk as climate changes (News & Observer) 
 
Raleigh, North Carolina 
May 6, 2010 Thursday 
SECTION: B 
By SARAH AVERY; Staff Writer 
The health risks of global climate change read like a chapter out of the Book of 
Revelation: plagues from mosquitoes and other insects; floods and droughts that cause 
sickness and mental anguish; food-borne scourges and malnutrition. 
 
In a report released recently by federal scientists, led by the National Institute of 
Environmental Health Sciences in Research Triangle Park, the wide-reaching health 
problems associated with climate change were laid out to help government officials 
decide where they should spend research dollars. 
 
Christopher Portier, lead author of the study and a mathematical statistician at the 
NIEHS, said the magnitude of the health problems, some of which are already 
occurring, requires unified approach among the nation's health agencies. The National 
Institutes of Health, the Environmental Protection Agency and the Centers for 
Disease Control and Prevention, among others, are leading the way.  
 
"Everybody understands about malaria moving north and dengue fever moving north, 
and that is getting support. But other things like cancer and mental health - those have 
received less attention," Portier said. 
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Most of the world's scientists consider climate change a man-made phenomenon, 
Portier said. Evidence indicates it is caused by industrial pollutants, including carbon 
dioxide and other gas emissions from power plants, factories and vehicles, which trap 
heat in the atmosphere to alter normal climate patterns. 
 
Some scientists and members of the public have questioned the phenomenon, but 
Portier said debate now principally centers on the magnitude of events and how soon 
they might occur. 
 
"That the Earth's climate is changing is not really a debate in the scientific community, 
it's more a debate in the popular press," Portier said. 
 
Cost of inaction 
 
Other scientists not involved in the study agreed and noted that failing to plan for the 
inevitable health consequences would be both harmful and expensive. 
 
"What is not well understood by many people is that there is this economic connection 
between what we do or don't do now, and how these things will play out in the future," 
said Randall Kramer, a professor of environmental economics at Duke University. 
"There are economic and health consequences of the many different paths we might 
take." 
 
Hurricane Katrina provided a lesson about the costly health problems climate change 
might inflict, Portier said. Although it's not clear the disaster was related to climate 
change, it has served as a model for the scope of catastrophic storms that scientists 
anticipate will increase as the planet warms. 
 
Among the immediate problems were injuries, flood-related diseases and infections. But 
depression and mental trauma were also major concerns as people were uprooted from 
their homes for months, even years, he said. Understanding how to treat and ease such 
issues will be important. 
 
"Extreme weather events create tremendous stress," Portier said. "If we see more 
extreme weather events - flooding, hurricanes, tornadoes - we need to understand what 
effects those have on populations and at least try to reduce them." 
 
Among other issues are crop disruptions that could result in food shortages, challenges 
to keeping food fresh and free of disease-causing bugs, and new exposures to cancer-
causing toxins. 
 
Spread of disease 
 
Some health problems associated with climate change are already becoming evident, 
the NIEHS report says. The geographic range of viral, bacterial and fungal infections is 
shifting, for example, as pathogens now find fertile ground in once inhospitable regions. 
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West Nile virus, Lyme disease and malaria are all carried by insects that have moved 
into new territories. Just recently, scientists have questioned whether warming trends in 
the Pacific Northwest might be responsible for cases of a deadly airborne fungus that 
has spread into Washington and Oregon. 
 
"Let's be clear - climate change is not going to cause any new diseases," Portier said. 
"It's simply going to alter the frequency of disease in the population. All of these things 
are already there. In some cases it will lower disease rates, and in other cases it will 
raise them. The problem is, we aren't sure yet. The linkage between climate change 
and health needs more research." 
 
sarah.avery@newsobserver.com or 919-829-4882 
 
 
Wednesday, May 5, 2010, 10:53am CDT 


SLU gets EPA grant to study climate change impact on aquatic life (St. Louis 
Business Journal) 
 
The U.S. Environmental Protection Agency has awarded a $246,149 to Saint Louis 
University to predict the impacts of climate change on aquatic biodiversity in U.S. rivers 
and streams. 


University professors will develop models to show how water resources could be altered 
by a changing climate and the potential impacts on freshwater species, the EPA said 
Tuesday. 


Climate change affects temperature, precipitation, surface radiation, humidity, winds 
and sea levels. These changes could affect runoff, groundwater levels and snowmelt, 
as well as the amounts and quality of water available for drinking, recreation, agriculture 
and industrial and energy production. 


The award to SLU is part of more than $16 million in grants the EPA is awarding to 23 
universities nationwide to characterize the consequences of climate change on 
allergies, water quality, drinking water and air quality. 


 
 


ENERGY 
================================================================== 
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Reid Vows Energy Bill Action Despite Drilling Concerns Among Democrats 
(Inside EPA) 


Senate Majority Leader Harry Reid (D-NV) is asserting that the massive Gulf of Mexico 
oil spill should spur, rather than slow, efforts to move an energy bill this year, despite 
mounting concerns among Democratic senators that have severely complicated 
expected attempts to include language favorable to offshore drilling in a broader climate 
and energy measure as a way to garner bipartisan support.  


The Senate leader's comments are the latest indications on how the massive oil spill 
could affect a months-long process for negotiating a bipartisan deal on climate and 
energy legislation that could outline EPA's future role in regulating greenhouse gas 
emissions.  


Reid's remarks also come as a handful of senators from his own party -- a group that 
most recently includes Sen. Jay Rockefeller (D-WV) -- are indicating they would be 
unlikely to vote for any climate change measure that includes new drilling language.  


During a May 4 press briefing in the Capitol, Reid, in response to a question about the 
impact of the Gulf spill, said, "I think rather than slow us up, I think it should expedite our 
doing energy legislation." Asked whether the spill makes energy legislation more 
difficult, Reid said, "I think quite to the contrary. I think it should spur it on. We have to -- 
we have to take care of this issue." Reid did not specifically mention climate change but 
said, "Alternative energy is what we need to move as rapidly as we can."  


Reid's remarks were made in the wake of a worsening oil spill off the coast of Louisiana 
that also threatens to both harden and expand opposition in the Senate to additional 
offshore drilling that is included in the Obama administration's five-year offshore drilling 
plan. Climate legislation that was being developed by a trio of senators was also 
expected to include provisions supporting expanded drilling, but that prospect is now the 
subject of growing controversy, making its fate uncertain.  


Prior to the spill, conventional wisdom said that additional drilling authorization would be 
necessary to buoy support for a legislative package that includes clean-energy 
measures, including a possible carbon price.  


Sen. Joseph Lieberman (I-CT), one of the key architects of the climate and energy bill, 
which has not yet been released publicly, said May 4 that the legislation will still contain 
drilling provisions, including, he said, a provision that says “you can't drill shorter than 
75 miles from the coast.”  


Asked if he would support dropping the bill's offshore drilling language in light of the oil 
spill, Lieberman said, “No. There are reasons for us to put in offshore drilling and this 
terrible accident is a very rare [thing] and accidents happen.”  
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Lieberman stressed that the bill's drilling language would provide for a number of drilling 
protections. “The more we can get oil and gas from within the United States as we 
transition to a renewable energy economy, the better we are. So, I think the arguments 
are there. In the proposal, there's actually more protection environmentally than exists 
under current law. Generally speaking, under the existing law, a president can declare 
that any area is open for drilling on the Outer Continental Shelf,” Lieberman said, 
referring to the administration's five-year drilling plan, which allows for leasing in the 
mid- and south-Atlantic Ocean as well as the Eastern Gulf of Mexico.  


Growing Concerns About Offshore Drilling  


As the latest indication of growing drilling concerns among Democrats, West Virginia's 
Rockefeller told reporters May 4 that he would be unlikely to support any expansion of 
offshore drilling, including any expansion included in a broader energy or climate bill.  


"I am never going to vote for it again," Rockefeller said, in reference to any drilling 
expansion. Rockefeller subsequently slightly qualified his remarks, saying, "I will have a 
very hard time ever voting for offshore drilling again.”  


Asked whether such opposition could mean opposing a broader energy or climate 
measure, Rockefeller said, "I understand that. I mean there are consequences from 
what is going on." Rockefeller called the spill "potentially one of the largest 
environmental disasters in history" and said he was about to attend a briefing by 
administration officials on the spill.  


Rockefeller was not one of 10 senators who, prior to the spill, wrote a March 23 letter to 
congressional leaders raising concerns about inclusion of additional offshore drilling 
language in climate and energy legislation. A number of Democratic lawmakers who did 
sign the letter -- including Sens. Bill Nelson (FL), Frank Lautenberg (NJ) and Robert 
Menendez -- continue to raise concerns about a climate and energy bill with drilling 
provisions.  


In perhaps the strongest rebuke of a bill with drilling provisions to date, Nelson said May 
4, “If offshore drilling on the continental coast is part of it, this legislation is not going 
anywhere...If I have to do a filibuster...I will do so.” Nelson said he has been talking to 
Sen. John Kerry (D-MA), a co-author of the legislation, for months on the issue. “John 
and I have been talking over several months and of course he's trying to get to the 
magic figure of 60 votes so he can get a climate change bill to the floor and that's a 
difficult hurdle to overcome,” he said.  


Lautenberg told reporters yesterday that he would not vote for a climate and energy bill 
if it allowed “drilling where an oil spill could reach my shore.” But, at the same time, he 
said he believes a bill without the provisions can still pass. “It's got a lot of good things in 
it, but we're focused now on this single issue. It overlays so many others things. We're 
going to have to do nuclear, we're going to have to do a search for alternative 
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renewables and sustainable sources. If we don't learn a lesson on this, then pity on the 
whole world,” he said.  


“We've got to sit down and try to reason it out,” the senator continued. “We've got to get 
the votes. Right now, it is hardly believed that we could get enough votes to say, stop 
the drilling. But I'm not satisfied that that's a proper assumption,” Lautenberg said.  


Lautenberg said he does not support the measures Lieberman said would be included 
in the bill on drilling no less than 75 miles off a state's coast. “I think it's presumptuous to 
say” the bill will include such provisions in light of the oil spill, he said.  


Menendez, like Reid, said he believes the oil spill underscores the need for passage of 
some kind of legislation addressing climate change this year. “I don't necessarily 
subscribe to the view that it's a killer of the climate change legislation....At the end of the 
day, there's a lot of other things in the climate legislation that were attracting interest. 
There were the whole nuclear provisions in there. There was the question of helping the 
coal industry convert to clean coal. Those are a lot of incentives to entities and 
individuals who might not have normally voted for climate change legislation. I don't 
think drilling was the end all and be all to the climate change efforts,” Menendez said 
May 4.  


Republican lawmakers, for their part, appear to be avoiding any discussion of climate 
and energy legislation, instead focusing on the oil spill cleanup. Senate Minority Leader 
Mitch McConnell (R-KY) said he is “concentrating right now on this disaster,” adding 
“there will be a time later to move to energy.” 


 


EPA Helps States And Utilities Tap Into Greater Energy Efficiency Savings 
(Electric Net) 
 
May 6, 2010 
Washington - In partnership with several states and utilities, the U.S. Environmental 
Protection Agency (EPA) recently announced a new pilot program designed to further 
improve commercial building energy efficiency. Building Performance with Energy Star 
will help utilities and state energy efficiency programs achieve increased energy savings 
and fight climate change by strategically pursuing whole building energy improvements 
with their business customers. The pilot program is being launched with Energy Star 
partners Com Ed, MidAmerican, National Grid, the New Jersey Board of Public Utilities, 
Pacific Gas & Electric, Southern California Edison and Wisconsin Focus on Energy.  


Modeled after the successful Home Performance with Energy Star program, Building 
Performance with Energy Star will provide a framework for regional energy efficiency 
programs to align their financial incentives and technical assistance with a 
comprehensive approach to building upgrades. Building Performance with Energy Star 
includes several key elements to help states and utilities promote an inclusive strategy 
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for improving energy efficiency. These elements include measuring energy use with 
EPA's online energy measurement and tracking tool, Portfolio Manager, to score 
building performance; approaching energy efficiency opportunities in light of findings 
from whole building assessments; and creating a robust delivery network for whole 
building efficiency services.  


Utilities and states that partner with EPA will use Building Performance with Energy Star 
to help business customers strategically plan and implement energy efficiency 
improvements over time – e.g., starting with low-payback measures that can create 
revenue to fund capital upgrades in the future. Building Performance with Energy Star 
can also be used to help customers identify buildings with the most opportunities for 
improvement and prioritize technical assistance and incentives for projects that will 
deliver the largest energy savings.  


Energy use in commercial buildings accounts for 17 percent of U.S. greenhouse gas 
emissions at a cost of over $100 billion per year. Thousands of businesses and 
organizations work with the Energy Star program and are saving billions of dollars and 
preventing millions of tons of greenhouse gas emissions from entering our atmosphere 
each year.  


Learn more: http://www.energystar.gov/index.cfm?c=reps.pt_reps  


 


EPA Authorizes Temporary DAM Test Procedure for 'Hospitality' TVs (Consumer 
Electronics Daily) 
May 06, 2010 Thursday 
 
TODAY'S NEWS 
EPA Authorizes Temporary DAM Test Procedure for 'Hospitality' TVs 
Bowing to industry pressure, the EPA announced late Tuesday that it will allow the use 
of a temporary test procedure for measuring "download acquisition mode" (DAM) 
energy use for TVs used in hotels, restaurants and other "hospitality" settings. CEA told 
that agency that the Rovi Corp.  test procedure incorporated in Energy Star version 4.1 
would keep hospitality TVs from qualifying for certification (CED April 30 p4).  
 
The EPA said it will temporarily allow use of a CEA-developed DAM test method for 
hospitality TVs until it finalizes a test protocol for those TVs. Unlike Rovi, which covers 
only DAM use for updating its electronic program guide, the CEA test method is for TVs 
using DAM for EPGs, TV setup data, channel map updates and firmware updates. In a 
letter to stakeholders, Katharine Kaplan, Energy Star program manager, acknowledged 
that the Rovi test procedure is not appropriate for "units destined for hospitality 
settings." 
 
Only TVs that meet the definition of hospitality sets in version 4.1 can use the CEA test 
procedure, Kaplan said. They are TVs with a control port for bi-directional 
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communication and have activated "hospitality protocol software" for direct access to 
video-on-demand systems or a digital media player designed for "hospitality-specific 
applications." All other TVs with DAM mode must qualify using the Rovi test protocol, 
she said. A company seeking to qualify hospitality TVs must submit a lab report that 
includes the results of DAM testing using the CEA protocol. 
 
The alternative test procedure will expire June 28, Kaplan said. "Over the next two 
months, EPA will work with stakeholders to finalize a test procedure and integrate it into 
the Energy Star television specification." If no test procedure is approved after June 28, 
"hospitality televisions that use an EPG other than the Rovi EPG will not be eligible" to 
qualify for Energy Star, she said. 
 
The agency will host a conference call on Monday to discuss the temporary DAM test 
procedure. The deadline for comments on the alternative test procedure is May 21. -- 
Dinesh Kumar 
 
 


FUEL 
================================================================== 
From the May 2010 Issue  


SGS offers EPA registration service (Ethanol Producer Magazine) 
 
Posted May 5, 2010  
SGS North America Inc. announces a solution to biofuels producers in meeting new 
U.S. EPA registration requirements required by the Renewable Fuels Standard (RFS2.)  
 
All producers of ethanol and biodiesel, serving the U.S. markets, are required to register 
and certify their facilities with EPA. Multiple steps are involved in the registration 
process, including, electronic application submission, EPA processing, approval, and 
finally verification by a licensed professional chemical engineer in the state the biofuels 
plant is located.  
 
To finalize the registration process, an independent third party company will need to be 
retained to provide written verification of key elements of the electronic application 
including types of feedstocks used, a description of production processes, co-products 
produced, process energy fuel types and locations of origin, and baseline volumes as 
specified in EPAs issued air permits. SGS will provide an on-site visit, review of critical 
documents and written report and cover letter verifying the information provided in the 
electronic registration process.  
 
SGS, headquartered in Bartlesville, Okla., intends to work with individual producers of 
ethanol and biodiesel, both domestic and foreign to assure compliance with this critical 
verification step. With less than 2 months before the deadline, ethanol and biodiesel 
producers are under considerable pressure to complete this important requirement of 
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qualifying their production facilities. “By leverage our experience in the area of 
renewable fuel regulations and compliance, we are able to save producers both time 
and money in this critical step”, said Howie Nelson, business development manager, 
Alternative Fuels, SGS North America Inc.  
 
To learn more, visit www.sgs.com or contact Howie Nelson at howie.nelson@sgs.com.  


 


Carmakers set to oppose ethanol blending increase (Greenwire) 
 
 (05/05/2010) 
With U.S. EPA expected to unveil a rule this month that would allow oil companies to 
increase the percentage of ethanol in automotive fuel from 10 to 15 percent, carmakers 
are preparing to fight back. 


Citing concerns about potential damage to engines, automakers have opposed the 
change since officials first suggested it last year. The industry now claims to have data 
in hand suggesting that the higher concentration of ethanol would damage engine 
cylinders, confuse exhaust control systems and destroy catalytic converters by causing 
engines to run hotter. 


The industry has asked the agency to delay any change to blending ratios until after 
2011, when more detailed studies will be complete. 


C. Coleman Jones, biofuel implementation manager at General Motors Co., said the 
change appears likely to create problems for car owners. "You will be walking, 
eventually," he said, speaking on behalf of the Alliance of Automobile Manufacturers. 


An EPA spokeswoman declined to comment on the agency's plans beyond a November 
letter that said the agency would make a decision by the middle of this year. At the time, 
the agency said it was leaning toward the change, which would help oil companies meet 
stricter renewable fuels standards. 


There is sufficient research to support increased ethanol blending, despite the "hand-
wringing" by the auto industry, said Bob Dinneen, president of the Renewable Fuels 
Association. Ethanol makers have supported the change, which would grow the market 
for their product. 


Currently, Dinneen said, "we have lots of gallons of ethanol chasing too few gallons of 
gasoline" (Matthew Wald, New York Times, May 4). -- GN 
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Bay leader Lape taking EPA post (The Capital) 


 
ANNAPOLIS - The joint state-federal effort to restore the health of the Chesapeake Bay 
is getting a new person in charge. 


Jeff Lape, who has led the Chesapeake Bay Program partnership since March 2007, is 
moving to a new position with the Environmental Protection Agency in Washington, D.C. 
He'll head the Office of Science and Technology in the EPA's Office of Water. 


The bay program's deputy director, James Edward, will become the acting director once 
Lape makes the move May 23. 


The bay program, headquartered in Eastport, oversees the efforts of federal officials 
and the states to clean up the nation's largest estuary. 


The cleanup effort will still have the services of Chuck Fox, a special assistant to the 
EPA administrator for Chesapeake Bay issues. Fox works out of the bay program office 
in Eastport. 


 
 


Saving the Earth, starting from a Beltsville campus (Washington Post) 
 
May 6, 2010 Thursday  
Every Edition 
EXTRAS; Pg. PG19 
Prince George's County 
Saving the Earth, starting from a Beltsville campus;  
Calverton Elementary students' club wins acclaim 
 
By David Hill; The Gazette 
In 2006, Katie Swanson, a teacher at Calverton Elementary School in Beltsville, asked 
her third-grade students to list some of the world's biggest environmental problems, and 
explain how the students could personally help solve them.  
 
"Almost all of the kids came up with an idea of starting a club to tell other people about 
them," said Swanson of Silver Spring, who began teaching in 2006 after spending five 
years as an environmental attorney. "So, we did." 
 
Four years later, those ideas have led to the school's Save the World Environment Club, 
which has successfully lobbied for paper recycling at the school, planted trees on 
campus and picked up trash as far away as Washington, D.C. The 16-student club's 
work has earned acclaim from teachers, parents and even the United Nations and U.S. 
Environmental Protection Agency. 
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"If one person does a good deed to help save the world, a million people can do it," said 
fifth-grader Onyinye Obiefuna, 11, of Beltsville. "It can spread on to the world and help 
the whole world." 
 
One of the club's earliest projects was in 2007, when members wrote letters to then-
county schools chief John Deasy, asking for paper recycling at the school. The county 
system -- which does not require individual schools to recycle -- provided a large, metal 
paper-only recycling bin, which is paid for by the county and maintained by paper 
manufacturer Abitibi Bowater. 
 
"We had over 800 kids, and they were all throwing paper in the trash," said sixth-grader 
Shagun Sharma, 11, of Beltsville. "We researched facts and everything about how we 
can save paper and what the effects are." 
 
Since then, members have organized litter pick-ups, planted gardens outside the school 
and designed pro-environment posters and artwork, including a giant dove made from 
recycled materials that they presented to animal researcher Jane Goodall at a speech 
she gave at Georgetown University last September. 
 
This year, the EPA selected Calverton as the Mid-Atlantic elementary school recipient 
of its 2009 President's Environmental Youth Award, given each year to a school group 
that positively affects the environment. A poster designed by third-grader Sophia Dada, 
9, was also selected by the U.N. as part of an international artwork project. 
 
"I just feel good about being able to help this [club]," said Sophia of Beltsville, whose 
poster had an anti-global warming message written in bright colors. 
 
The club celebrated Earth Day on April 22 by planting 15 trees outside the school, 
including two pink dogwoods near the front entrance dedicated to former secretary 
Anne Schlossenberg, who died of cancer in 2003, and teacher Allegra James, who died 
in 2008. 
 
On April 24, the club also participated in an annual trash cleanup at the National Zoo in 
the District. The club has given students a chance to expand their horizons and help 
their community, Swanson said. 
 
"Most important of all, they're getting empowerment," Swanson said. "They're realizing 
that even if you're a kid, what you say matters and people will listen to you." 
 
 
 


GRANTS 
================================================================== 
Wednesday, May 5, 2010, 10:53am CDT 
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SLU gets EPA grant to study climate change impact on aquatic life (St. Louis 
Business Journal) 
 
The U.S. Environmental Protection Agency has awarded a $246,149 to Saint Louis 
University to predict the impacts of climate change on aquatic biodiversity in U.S. rivers 
and streams. 
University professors will develop models to show how water resources could be altered 
by a changing climate and the potential impacts on freshwater species, the EPA said 
Tuesday. 


Climate change affects temperature, precipitation, surface radiation, humidity, winds 
and sea levels. These changes could affect runoff, groundwater levels and snowmelt, 
as well as the amounts and quality of water available for drinking, recreation, agriculture 
and industrial and energy production. 


The award to SLU is part of more than $16 million in grants the EPA is awarding to 23 
universities nationwide to characterize the consequences of climate change on 
allergies, water quality, drinking water and air quality. 


 
 
 


HAZARDOUS  WASTE 
================================================================== 


EPA’s coal ash proposal draws mixed reaction (Iowa Independent) 
 
Some fear the government's plan may not go far enough to protect public health 
By Jason Hancock 5/5/10 9:08 AM  
The U.S. Environmental Protection Agency announced plans Tuesday to regulate the 
disposal of coal ash, and the news was greeted with mixed emotions by 
environmentalists in Iowa and across the country. While the move is seen as a positive 
step towards finally regulating the toxic byproduct of burning coal, some fear the 
regulations won’t go far enough or that the coal industry’s power could once again derail 
the process. 


The Waterloo South Quarry, used by the University of Iowa, the University of Northern 
Iowa and Iowa State University as a coal ash dump. (Photo courtesy of Plains Justice) 


“We’re excited, as these rules were 30 years in the making,” said Carrie La Seur, 
president and co-founder of Cedar Rapids-based Plains Justice. “But the forces against 
tougher rules are enormous. You can’t overstate the strength of the coal industry in 
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Washington, and I’m still concerned that the interests who oppose these rules can 
impact the process.” 


Others are concerned with the EPA’s decision to put forward two alternatives, one that 
would regulate coal ash under strict hazardous-waste rules (although they aren’t calling 
it “hazardous”), and a weaker and less expensive option that would regulate it under the 
same framework that governs household garbage. 


“We are disappointed that the rule brings forward two dramatically different regulatory 
options,” said Scott Slesinger, legislative director for the Natural Resources Defense 
Council. “We expect the EPA to choose the option that adequately protects the public, 
particularly our precious groundwater, and treats this hazardous waste as a hazardous 
waste.” 


But while concerns still exist, most were optimistic the process would result in strong 
oversight. 


“This is certainly a win of sorts, in that the EPA is finally making strides to regulate coal 
ash as hazardous waste,” said Trip Van Noppen, executive director for Washington, 
D.C.,-based Earthjustice. “Their inclusion of an option to regulate coal ash as hazardous 
waste is an important first step. The next important step will be to maintain this position 
in the face of inevitably misguided claims by polluters that the sky will fall under this new 
regulatory environment. The science is clear that coal ash is hazardous waste, and we 
are confident this administration will stand by its commitment to follow the science in its 
policy decisions.” 


Coal ash, also known as fly ash, is the waste produced by burning coal. The ash 
contains much greater concentrations of elements such as mercury, zinc, lead, arsenic 
and selenium than the coal itself. Exposure to these toxins can lead to cancer, birth 
defects and reproductive problems. An EPA report released last summer found the 
cancer risk to be 1 in 2,000 from exposure to arsenic in drinking water for residents 
living near unlined landfills containing coal ash and coal refuse, which is 500 times the 
level usually regarded as safe by current federal regulations. 


Despite the well-documented dangers of coal ash, the EPA has never regulated its 
disposal, leaving each state to set its own rules. 


Wet vs. Dry 


In Iowa, the disposal method of greatest concern to environmentalists involves the use 
of former quarries and mines as coal ash dumps. The site owners received a “beneficial 
use” waiver from the state so that they could use the ash as fill in their reclamation 
process. The waiver allows the sites to accept ash without mandatory groundwater 
monitoring to ensure toxins aren’t leaching off the site. They are also not mandated to 
install protective liners. 
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Tests at coal ash dumps in Iowa that do have protective liners that were analyzed by 
Plains Justice show toxins leaching out of the landfills, leading many to conclude the 
same is thing is taking place undetected at the unlined sites. Even the Iowa Department 
of Natural Resources told The Iowa Independent last year that contamination could be 
taking place at the sites, but without monitoring there is no way of knowing. 


La Seur said from her reading it appears these sites — quarries in Cedar Rapids, 
Goose Lake and Waterloo, and a mine in Buffalo — would be considered surface 
impoundments, so regardless of what type of regulation the federal government 
mandates, the sites would have to remove the ash and install a protective liner. They 
would also have to begin groundwater monitoring. 


Some fear, however, that the sites are considered dry landfills. In that instance, the sites 
will not have to install protective liners, only groundwater monitoring equipment. 


Even if this is the case, though, the groundwater monitoring would ensure that if there 
was contamination it would be caught quickly and corrective action would begin, Lisa 
Evans, senior administrative counsel for Earthjustice told The Iowa Independent. 


“While there is no blanket requirement to line old landfills or quarries, owners or 
operators would be required to take action if the groundwater monitoring indicates 
contamination,” Evans said. “So for Iowa’s quarries, this would supply protection from 
contamination of water supplies.” 


Chad Stobbe, an environmental specialist with the Iowa DNR, told The Iowa 
Independent his department is reviewing EPA’s proposed approaches to “understand 
how these regulations will impact Iowa.” He then referred questions to the EPA. 


According to the EPA’s proposed coal ash rules, a surface impoundment is defined as 
“a natural topographic depression, man-made excavation, or diked area formed 
primarily of earthen materials (although it may be lined with man-made materials), which 
is designed to hold an  accumulation of [coal combustion residuals] containing free 
liquids.” 


A landifll is defined as “a disposal facility or part of a facility where CCRs are placed in 
or on land.” It goes on to say that, “For purposes of this proposed rule, landfills also 
include piles, sand and gravel pits, quarries, and/or large scale fill operations. Sites that 
are excavated so that more coal ash can be used as fill are also considered CCR 
landfills.” 


Cost vs. benefit 


Nicole Molt, director of government relations for the Iowa Association of Business and 
Industry (ABI), a trade group that counts among its members the disposal-site owners 
and industries that utilize them, said during a previous interview that the cost of 
upgrading unlined, unmonitored sites to comply with stricter standards could range 
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anywhere from $250,000 to $500,000 an acre. That cost would eventually have to be 
passed on to taxpayers, since most users of quarries and mines for coal ash disposal 
are municipally owned utilities and the state’s regent universities. 


When contacted Tuesday, Molt said her organization was still reviewing the EPA’s 563-
page proposal and could not comment on it immediately. 


However, a study released last year by the Institute for Policy Integrity (IPI), a non-
partisan think tank based in New York City, found the benefits of upgrading disposal 
sites would exceed the costs of tougher regulations by almost 10 to 1. The research 
focused mostly on coal ash ponds like the one that failed in Kingston, Tenn., in 2008. 
The costs for quarries to upgrade would be much lower than the costs for ponds, 
according Scott Holladay, an economist who researched the issue for IPI. 


The EPA said it will choose between the regulatory options sometime after a 90-day 
comment period. 


 


EPA Still Not Ruling on Coal Ash (State Journal) 
 
Posted Thursday, May 6, 2010 ; 06:00 AM  
The federal agency is seeking additional comments on proposed rules.  
Story by Pam Kasey 
Finally issuing a long-awaited proposal May 4 on the regulation of coal combustion 
residues, the U.S. Environmental Protection Agency stopped short of determining 
whether the residues are hazardous.  
Instead, the agency proposed two alternatives.  
One alternative would regulate the residues as hazardous waste under the federal 
Resource and Recovery Act; the other would regulate them as non-hazardous waste 
under the same law.  
A fundamental difference between the two proposals is enforcement authority.  
Under the RCRA Subtitle C hazardous waste option, the EPA would have enforcement 
authority.  
Under RCRA Subtitle D, the agency simply would issue guidelines that states could 
decide whether to follow and that citizens could then rely on for legal protection.  
Coal Combustion Residues  
Coal combustion residues, or CCRs, commonly referred to as "coal ash," include fly and 
bottom ash as well, as boiler slag, scrubber residues and other combustion materials.  
They contain contaminants such as mercury, cadmium and arsenic, the EPA wrote in its 
media release, which can leach into groundwater and into drinking water sources and 
are associated with cancer and other serious health effects.  
About 136 million tons of CCRs were generated in the U.S. in 2008, according to the 
American Coal Ash Association.  
About 45 percent was recycled in what are known as "beneficial uses": Some of them 
encapsulate the materials in wallboard or cement, for example, and some use it as fill 
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that is open to percolation to surface and groundwater.  
The remaining 55 percent likely was disposed of in landfills or stored in wet slurry ponds 
like the one that failed in Kingston, Tenn., in December 2008, the two predominant 
methods of managing CCRs.  
The Proposals  
EPA's analysis addresses slurry impoundments, landfill disposal and beneficial uses of 
the land-application type, not including mine fill.  
Most affected by the proposed rules are slurry impoundments.  
Under the Subtitle C hazardous waste option, unlined existing impoundments would 
have to be retrofitted with liners within five years. New impoundments would have to 
meet liner requirements.  
Under Subtitle D, guidelines would require that unlined existing impoundments be 
retrofitted with liners or closed within five years and that new impoundments have liners.  
Under both, existing landfills would have to implement groundwater monitoring and take 
remediation measures in the event of failure. New landfills would be required to have 
liners and groundwater monitoring.  
The agency seeks in either case to preserve and encourage encapsulated beneficial 
uses.  
A benefit-cost analysis shows a ratio of 4.2 to 5 for the hazardous waste option and 4.3 
to 5.2 for the non-hazardous waste option, with the ranges depending on the extent to 
which beneficial uses decline or increase.  
Because the agency does not express an overt preference between the two options, 
energy industry lawyer Frank Maisano speculated that the Subtitle D designation is 
"overwhelmingly likely."  
But environmental groups viewed the agency's language differently.  
"Whereas the EPA doesn't expressly state a preference, there is information in the 
preamble and discussion that the weight of the evidence falls on one side," said Lisa 
Evans, senior legislative counsel for nonprofit Earth Justice.  
On the science, Evans said, the document references a strong risk assessment, 
groundbreaking toxicity data and growing numbers of damage cases. On the legal side, 
there is discussion of significant enforcement problems under Subtitle D.  
That reading is supported by EPA Administrator Lisa Jackson's own description of the 
document.  
"I think it makes (a) strong case for the risk associated with unencapsulated coal ash," 
Jackson said.  
CCRs in West Virginia  
Following the Kingston, Tenn., dam failure, the West Virginia Department of 
Environmental Protection reviewed CCR storage and disposal sites in the state.  
In a November 2009 document, WVDEP listed 20 permitted dams and 15 permitted dry 
landfills.  
WVDEP was not yet prepared on May 5 to comment on the potential impacts of the 
EPA's two proposed regulatory options.  
It is important to note the proposed rules do not address mine fill, which is widely used 
in West Virginia.  
Mine fill falls under the Department of Interior's Office of Surface Mining Regulation and 
Enforcement, and new, separate regulation is under consideration by that office.  
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However, representatives of Earth Justice and the Environmental Integrity Project said 
the EPA's approach, which emphasizes the risk of toxic metals leaching to groundwater 
in land applications, likely will influence OSM's approach.  
Comments  
Once the proposed rules are entered in the Federal Register, the EPA seeks comment 
on three key considerations: the extent of existing damage cases, the extent of the risks 
posed by the mismanagement of CCRs and the adequacy of state programs to ensure 
proper management of CCRs.  
The agency will take public comment for 90 days, after which time it will synthesize the 
information gathered and decide which approach to take.  
 
 


Louisiana state legislature wants EPA and Congress to investigate Bobby Jindal 
oil spill response (Jindal Examiner) 
 
May 5, 7:10 PM · Clifford Bryan - New Orleans Conservative Examiner  
Governor Bobby Jindal is catching heat in the Louisiana state legislature. The 
Republican Governor declared the Gulf of Mexico oil spill a disaster nine days after it 
caught fire on April 20th. Some in the Louisiana legislature feel that was not good 
enough. Governor Jindal received media attention for his desperate call for help from 
the federal government in the days after the disaster. Some conservatives felt that 
Jindal was going back on his calls for less government intervention. They felt he could 
have better prepared Louisiana for the disaster. 


Representative Lafonta sponsored a resolution recently that memorializes congress to 
direct the EPA to investigate the governor of La.'s refusal to timely declare a state of 
emergency in response to the Deepwater Horizon oil rig. Lafonta is a member of the 
Louisiana Black Caucus.  


The resolution passed by verbal agreement initially but then House Speaker Pro Tem 
Joel Robideaux, I-Lafayette motioned to reschedule the vote. His motion passed 60-32. 


Whether Congress or the EPA will act on this and call Governor Jindal in for questioning 
has not been determined. A copy of the Resolution will be sent to each member of the 
United States Congress if it passes. While the Obama administration has done as much 
as can be expected, the Oil Pollution Act(OPA) states that BP is fully responsible for all 
clean up expenditures. With billions in revenues the oil giant should have no financial 
problems getting an effective clean up on track. They will need Governor Jindal to do a 
better job of organizing Louisiana's efforts.  


Several Louisiana politicians have begone to overtly criticize the government's response 
to the oil spill. A quick name check on Open Secrets reveals that several Louisiana 
delegates in Congress have received major donations from offshore giant Edison 
Chouest Offshore. In fact, Edison Chouest offshore is the top contributor for most of 
the politicians.  
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Edison Chouest Offshore was Representative Cao's top contributor in the last election 
cycle. He hauled in 18k from the offshore ship building. Owner Gary Chouest recently 
purchased majority ownership of the New Orleans Hornets. 


 
 
May 5, 2010 


EPA to Regulate Coal Ash (Environmental Leader) 
 
The U.S. Environmental Protection Agency (EPA) is proposing national rules to safely 
dispose and manage coal ash from coal-fired power plants. The proposed rules would 
also support beneficial reuse or recycling of coal ash in the manufacture of materials 
such as cement, concrete and asphalt. 


Coal ash, the byproduct of coal combustion at power plants, is disposed of in liquid form 
at large surface impoundments and in solid form at landfills. The residuals contain 
contaminants like mercury, cadmium and arsenic, which are associated with cancer and 
various other serious health effects, says the EPA. 


EPA’s risk assessment shows that these contaminants can leach into groundwater and 
migrate to drinking water sources. The agency has identified at least 71 cases where 
coal ash has contaminated nearby ground- or surface water, reports the New York 
Times. 


In October last year, the EPA first announced it was considering the regulation of coal 
ash as toxic waste, several months after a spill of 1.1 billion gallons of coal ash slurry at 
the Kingston power plant operated by the Tennessee Valley Authority (TVA), which 
resulted in hundreds of millions of dollars in clean-up costs and environmental damage. 


In January, there were reports that utilities were planning to fight the regulation because 
it would add billions of dollars of additional costs. Other industries were concerned that 
a ruling would impact the use of coal ash in construction materials such as cement mix 
and wallboard. 


EPA’s proposal calls for protective controls, such as liners and groundwater monitoring, 
at new landfills. Existing surface impoundments will also require liners, although there 
will be strong incentives to transition to safer landfills, which store coal ash in dry form, 
according to the EPA. 


The EPA is seeking comment on two approaches to address the risks of coal ash 
management — one option creates a comprehensive program of federally enforceable 
requirements for waste management and disposal, while the other gives EPA authority 
to set performance standards for waste management facilities and would be enforced 
primarily through citizen suits. 
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The EPA estimates that the first option would cost the industry $1.5 billion a year, while 
the second would cost $600 million a year, reports the New York Times. 


 
 


Coal Ash In EPA’s Sights (The Intelligencer: Wheeling News-Register) 
 
Agency proposes strict regulations on disposal methods 
By KEF O. HOWARD  
POSTED: May 6, 2010  
The American Electric Power Conner Run Dam in Marshall County off W.Va. 2 was the 
site of a leak that contaminated a local stream. 
MOUNDSVILLE - The Environmental Protection Agency is proposing guidelines that 
would place tighter restrictions on coal ash waste disposal methods throughout the 
United States. 


The EPA released a 563-page study Tuesday outlining the "first-ever national rules to 
ensure the safe disposal and management of coal ash from coal-fired power plants." 
Coal ash is a byproduct of the combustion of coal at power plants and it is often 
disposed of in liquid form at large surface impoundments and in solid form in landfills. 


According to the EPA website, coal ash contains contaminants such as mercury, 
cadmium and arsenic, which are associated with cancer and various other serious 
health effects. 


"The time has come for common-sense national protections to ensure the safe disposal 
of coal ash," said EPA Administrator Lisa P. Jackson. "We are proposing strong steps to 
address the serious risk of groundwater contamination and threats to drinking water." 


The agency is proposing two options, named Subtitle C or Subtitle D: 


 Subtitle C is a much stricter proposal that would allow state and federal officials 
to enforce the new requirements, which include a plan to ultimately phase out the 
use of new surface impoundments. 


 Within the Subtitle D proposal, the EPA's role would be much more limited, 
allowing enforcement only through "citizen lawsuits." 


Under both proposals, companies will be required to place "liners" beneath all coal ash 
impoundments. 


The EPA also will continue to encourage the use of coal ash for recycling under both 
plans, instead of placing it in impoundments and landfills. Large quantities of coal ash 
are currently recycled and used in concrete, cement and wallboard. 
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According to American Electric Power spokeswoman Melissa McHenry, there is 
concern about how the proposed plans will affect recycling and customer costs in the 
future. 


"The EPA has proposed two options, and we are still reviewing both," said McHenry. 
"AEP does support regulation under Subtitle D and agree with regular water monitoring 
and inspections. We believe the impact on customer costs would be less under Subtitle 
D. 


"Under provision C, coal ash would be labeled a hazardous material and companies 
would be required to move the contents of their surface pond to landfills within five 
years," McHenry added. "Our concern would be that this would decrease recycling and 
opportunities for beneficial use of the coal ash." 


Currently, about 50 percent of coal ash is recycled into usable products, McHenry said. 


In August 2009, the EPA rated 49 coal ash disposal facilities as "high hazard" sites. 


The American Electric Power Conner Run Dam, located off W.Va. 2 south of 
Moundsville near the Kammer-Mitchell Plant, was one of the sites given a "high hazard" 
rating. 


According to a report released by the National Inventory of Dams, high hazard dams are 
those dams located where failure may cause loss of human life or major damage to 
dwellings, buildings, public utilities or highways. 


In December, the EPA released a report stating the "Connor Run Dam and its ash 
impoundments were structurally sound and in satisfactory condition." 


AEP operates 40 "earthen dam impoundments" across the country that are used to 
store cooling water, fly ash and bottom ash from its coal-fired power plants. According 
to the company's website, AEP annually consumes an estimated 77 million tons of coal. 
In 2006, 1,372,687 pounds of coal combustion waste was released to AEP surface 
impoundments. 


 
 
 


MINING 
==================================================================
=== 
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EPA says uranium mine near Grand Canyon operating without approval 
(Greenwire) 
 
 (05/05/2010) 
U.S. EPA this week issued a notice of violation to a uranium mine north of the Grand 
Canyon, charging that it was operating without EPA approval. 


EPA said Denison Mines Corp., which owns the Arizona 1 Mine, did not make the 
agency aware that it would resume mining nor did it get federal approval before 
ventilating the mine or testing emissions. A previous owner of the mine had gotten the 
proper authorization but that approval is not transferrable to another owner and expires 
if the mine is inactive. 


Denison could face thousands of dollars in fines. 


Denison President Ron Hochstein said he was surprised by EPA's decision and will 
work with regulators to address the issue. A decision on penalties will be made after a 
hearing on the violation. The notice does not force Denison to stop mining, but the 
company will have to go through a long process to reacquire the proper approval. 


The mine, just 20 miles from the Grand Canyon, had been inactive for nearly two 
decades before Denison resumed operations. Owners expect to remove 110,000 tons 
of uranium ore per year from the site. 


The mine is already under scrutiny. Interior Secretary Ken Salazar is considering 
prohibiting all mining on the land, and environmental groups charged that the mine 
plans had expired in a lawsuit last year (Felicia Fonseca, Associated Press, May 4). -- 
JP 


 
 


PESTICIDES 
================================================================== 


Pesticides and salmon (Associated Press) 


Story also appeared: KPQ 
 
Posted on Wednesday, May 05, 2010 @ 10:13:42 MDT by tomc 


 


GRANTS PASS, Ore. (AP) - The U.S. Environmental Protection Agency is pressing 
pesticides manufacturers to adopt new restrictions on applying three farm pesticides 
that pose a threat to Pacific salmon. 
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A letter from the EPA gives manufacturers of diazinon, malathion and chlorpyrifos until 
May 13 to say whether they will comply with the restrictions. If not, EPA says it will take 
action itself. 
The action comes 18 months after NOAA Fisheries Service found that the pesticides 
threaten the survival of 27 species of salmon and steelhead in the West. 
The agency suggests buffer strips up to 1,000 feet along salmon streams where the 
pesticides should not be sprayed. 
Anti-pesticide groups had sued EPA to get the agency to take action. 
 
 


Federal agencies say they will curb abuse of young farm workers (Associated 
Press) 


Story also appeared: Boston Globe 
 
May 6, 2010 Thursday 
NEWS; National; Pg. 17 
Federal agencies say they will curb abuse of young farm workers 
By David Crary, Associated Press 
NEW YORK - Year after year, to little avail, activist groups have been urging bolder 
federal action to curtail the health risks and exploitation endured by the legion of 
children who labor on America's farms.  
 
This week, against the backdrop of a stinging new report from Human Rights Watch, 
two federal agencies are pledging to do better. And prospects are brightening, though 
still uncertain, for a bill pending in Congress that would close loopholes that facilitate 
many of the abuses. 
 
Human Rights Watch, which focuses most of its investigative work overseas, had 
examined the exploitation of America's child farm workers in a report 10 years ago. It 
documented the harm many children suffered to their health and education, and 
assailed existing legal protections as weak and poorly enforced. 
 
In its new report, released yesterday, the group said conditions for the estimated 
300,000 to 400,000 child farm workers ``remain virtually as they were'' and faulted 
Congress, the Labor Department, and the Environmental Protection Agency for failing to 
take effective action. 
 
``The Labor Department has done a very bad job up to now,'' said report author Zama 
Coursen-Neff, deputy director of the children's rights division at Human Rights Watch. 
 
Secretary of Labor Hilda Solis commended Human Rights Watch for its report and said 
ending illegal child labor is a top priority of her department. 
 
The agency has added more than 250 new field investigators in the past year and 
planned to add even more, she said. 
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Human Rights Watch also criticized the EPA, saying its regulations regarding pesticide 
use on farms did not adequately consider the special vulnerabilities of child workers. 
 
In response, the EPA said it was working to strengthen its assessment of pesticide 
health risks. Whatever federal agencies try to do, many child farm workers may remain 
exposed to onerous conditions unless Congress passes a bill that would amend the Fair 
Labor Standards Act regulating child labor. 
 
Under that 1938 law, children working on farms are allowed to work longer hours and in 
more hazardous conditions than children in other jobs. 
 
Children as young as 12 can work on farms, as opposed to 14 or 16 for other jobs. For 
nonfarm jobs, there's a limit of three hours of work a day outside school; young farm 
workers can work unlimited hours outside school. 
 
Representative Lucille Roybal-Allard, Democrat of California, has introduced a bill that 
would eliminate discrepancies. 


 


EPA sets compliance deadlines for 3 chemicals deemed lethal to salmon 
(Greenwire) 
 
(05/05/2010) 
Sara Goodman, E&E reporter 
U.S. EPA has given compliance deadlines to manufacturers of three pesticides linked to 
problems with salmon in the Pacific Northwest. 


The companies -- Makhteshim Agan of North America Inc., Cheminova Inc. and Dow 
AgroSciences -- have until May 13 to signal their intention to comply with the new 
requirements, Richard Keigwin, EPA's director of pesticide re-evaluation, said in a letter 
to the manufacturers last week. 


At issue are three organophosphates: diazinon, malathion and chlorpyrifos. 


The National Marine Fisheries Service in 2008 released a biological opinion finding that 
the three pesticides can be lethal to salmon at certain concentrations and can decrease 
salmon growth at lower levels by impairing their ability to smell prey and by reducing the 
availability of small fish and insects. 


The opinion came after a coalition of fishing and environmental groups sued EPA for 
violating the Endangered Species Act by failing to consult with National Marine 
Fisheries Service on the effects of pesticides on salmon and steelhead. 
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In response, EPA said last year it would consider several restrictions for waters in 
California, Idaho, Oregon and Washington that are home to 28 salmon and steelhead 
species. Those measures include adding pesticide buffer zones; limiting applications 
depending on wind speed, soil moisture and weather conditions; and requiring the 
reporting of fish kills. 


EPA began by asking pesticide manufacturers to comply voluntarily, but Keigwin said 
the agency will pursue action under the Federal Insecticide, Fungicide and Rodenticide 
Act to require implementation if the companies do not agree to implement the new 
requirements. 


Garry Hamlin, spokesman for Dow AgroSciences, said his company has received the 
letter and will respond at a later date. 


 
EPA may force pesticide label on new biotech fruit (Fresh Plaza) 
 
The Competitive Enterprise Institute today condemned a proposed Environmental 
Protection Agency action plan that would, for the first time ever, require a new biotech 
crop to be labeled as a pesticide. 
 
In approving the new plum variety, which has been bioengineered to resist virus 
infection, EPA proposes to regulate trees, cuttings, and fruit from virus-resistant plants 
under federal pesticide laws and label them as containing a “plant incorporated 
protectant.” 
 
“EPA has already concluded this plant and fruit are perfectly safe for humans and the 
environment,” said CEI Senior Fellow Gregory Conko. “Treating a mere plum as a 
pesticide would needlessly spread consumer confusion and add burdensome 
regulations on nurseries that sell the trees, farmers who grow them, and retailers who 
sell the fruit.” 
 
The EPA has regulatory authority over crop plants bioengineered to produce 
substances that kill or repel pests. But virus-resistant crops do not produce pesticidal 
substances, so the agency has never before regulated them under pesticide laws. To 
date, virus-resistant varieties of squash, potato, and papaya have been approved for 
commercial-scale cultivation in the United States. None has been regulated as a “plant 
incorporated protectant.” 
 
“Unlike insect-resistant crops, bioengineered to produce a protein that is toxic to 
caterpillars, virus-resistant plants fend off infection without generating new proteins,” 
said Conko. “Classifying this plum variety as a biopesticide is legally suspect, and it 
cannot be justified by any concerns about the environment or human consumers.” 
 
The C5 Honey Sweet Plum variety was developed by the US Department of Agriculture 
at a research station in West Virginia, in cooperation with scientists from France, Spain, 
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Poland, and Romania. It is bioengineered to resist plum pox virus, which is harmless to 
humans but destroys plum, peach, nectarine, apricot, and cherry trees by rendering 
them sterile. 
 
CEI filed public interest comments on the EPA’s proposed Biopesticide Registration 
Action Document for the C5 plum. The Institute urged EPA to remove the plum’s 
classification as a biopesticide or at least to exempt trees and fruit from the labeling 
requirement. 
 
 
Publication date: 5/5/2010 
 
 


Agbiz: Distribution of spirotetramat stocks (Western Farm Press) 
 
May 5, 2010 10:00 AM  


The Environmental Protection Agency (EPA) has announced that existing stocks of 
spirotetramat, the active ingredient in Movento, Ultor and Kontos insecticides, may 
continue to be distributed and used within the normal channels of trade. 


EPA acknowledged the registrations had been cancelled “because of judicial action 
related to a procedural failure on the part of the agency,” and not because of any risk 
concerns associated with the product. Based on its review of hundreds of scientific 
studies, and after considering public comments submitted concerning existing stocks, 
EPA reconfirmed its conclusion that there are “no significant risk concerns associated 
with spirotetramat.” In fact, EPA concluded that “spirotetramat has a more favorable risk 
profile in terms of human health and the environment than the registered alternatives.” 


Furthermore, EPA rejected recent suggestions by the Natural Resources Defense 
Council that spirotetramat use might pose a threat to honey bees, finding such claims 
unsupported by scientific data. 


EPA noted that nearly 90 percent of the public comments received in response to the 
agency’s solicitation of public input requested the continued use and distribution of 
existing stocks of spirotetramat. Such comments included the need for spirotetramat as 
a “reduced risk” pesticide and as an important tool in integrated pest management (IPM) 
programs. Many growers noted that spirotetramat is vital in their struggle against 
invasive species and is more selective and less injurious to beneficial insects than 
alternative insecticides. 


“We are pleased that EPA’s decision has reaffirmed our assessment of 
spirotetramat as an important IPM tool in the fight against destructive pests,” said 
Kevin Adam, product manager for Bayer CropScience.  
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TOXICS 
================================================================== 


New lead paint regulations: Seeking to protect families (The Weston Forum) 
Written by Patricia Gay  
Wednesday, 05 May 2010 10:35  


Beautiful homes built before 1978 may be carrying a secret hazard — lead. 


Lead paint, which can cause lead poisoning, was commonly used in housing 
construction before it was banned in 1978 because of health risks. 


In 2010, more than 30 years since the ban, the U.S. Environmental Protection Agency 
(EPA) is still trying to grapple with the dangers of lead paint. 


On Earth Day, April 22, the EPA enacted a regulation called the Renovation, Repair, 
and Painting Rule, requiring remodelers working in homes built before 1978 to follow 
practices designed to minimize the exposure of residents to lead hazards. 


According to the Centers for Disease Control, lead is a harmful substance for both 
adults and children, and can attack every system in the body. 


For adults, lead inhalation can lead to hypertension, muscle and joint pain, fatigue and 
nausea among other symptoms. 


In pregnant women, it can cause miscarriage or premature birth. Even with just short 
exposure, lead poisoning can cause memory loss and mental decline. 


Even more than adults, children are at risk for lead poisoning. The Connecticut 
Department of Health ranks lead poisoning as the number one most common 
environmental hazard for young children. 


Lead is commonly ingested by breathing in contaminated dust, or touching paint chips 
or lead-based toys. A tiny amount of exposure can lead to neurological damage. Once 
lead poisoning occurs, the damage to a child’s health is permanent. 


Lead dust can easily be stirred up during renovations of homes built before 1978, 
leading the EPA to its recent regulation to require all remodelers who intend to work in 
pre-1978 homes to register their companies and complete an eight-hour training and 
certification course with an accredited trainer. 
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The course teaches remodelers how to safely contain lead in a home as it is being 
disturbed and reduce exposure to residents and workers. 


Weston contractor Diane Slovak, principal of The Construction Queen Inc., has taken 
the required lead training and certification class. Her company is an EPA-certified firm, 
and is qualified to work on pre-1978 home renovations. 


“If owners of a pre-1978 home decide to remodel, it is important to assume lead is 
present unless testing is done to identify exactly where the lead is by using a lead test,” 
she said. 


When remodeling a home with possible lead contamination, Ms. Slovak adheres to EPA 
guidelines for safe work practices, including: 


• Containing the work so dust and debris do not escape using heavy-duty plastic and 
tape, and warning signs. 


• Minimizing dust by using methods such as misting water on areas before sanding or 
scraping. 


• Cleaning up thoroughly on a daily basis using special cleaning methods, such as using 
a HEPA vacuum and wet mopping with plenty of rinse water. 


“We want homeowners to know how to protect themselves from harmful lead exposure 
during renovations. If you know your home was built before 1978 and your renovation 
will disturb painted surfaces, you need to hire an EPA certified firm,” Ms. Slovak said. 


The new law also requires that renovators give homeowners an EPA brochure called 
Renovate Right, which includes facts about lead and lead safety in the home, and have 
it signed to indicate the homeowners have been properly notified of the dangers. 


“When we work on a property, we want to give homeowners assurance and peace of 
mind knowing that an expert is looking out for the family’s safety,” Ms. Slovak said. 


The EPA also recommends that homeowners have their remodelers specify what the 
final lead inspection entails. 


If a homeowner has any doubts about the quality of lead safe practices being conducted 
in their homes, call 800-424-LEAD, Ms. Slovak advised. 


It’s important for homeowners to make sure the contractor or the company renovating or 
remodeling their home is certified by the EPA because if lead paint work is done by an 
unlicensed company, the EPA can impose fines of $37,500 per violation per day. 


More information about lead paint and toxicity may be found on the Westport Weston 
Health District’s Web site at www.wwhd.org/leadtoxicity.htm. 
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Ms. Slovak may be contacted at 203-222-1319. She also has more information about 
the new lead paint regulation on her Web site, www.dianeslovak.com. 


 


 


WATER 
================================================================== 


Dredge span at issue in hearing (Albany Times Union) 
 
Five-year limit could be scrapped in final report, panel says at session  
  By BRIAN NEARING, Staff writer  
Click byline for more stories by writer.  
First published: Thursday, May 6, 2010  
GLENS FALLS -- For future PCB dredging of the Hudson River to work better, a clearer 
picture is needed of just how much of the toxic chemical is there -- and more time to 
clean it out may be needed than the five years now projected for the project. 
Those were some of the observations Wednesday by a panel of environmental 
engineering experts who are reviewing the lessons of last year's initial dredging around 
Fort Edward. 


"I don't see a reason to limit the project to five years," said panel Chairman Paul 
Fuglevand, a private engineer from Washington State. "Making it longer might provide a 
benefit in the long term." 


Several other panelists echoed the opinion, saying the original schedule agreed to in a 
2002 cleanup pact by General Electric Co. and the U.S. Environmental Protection 
Agency could force such a work pace that it would be practically impossible to avoid 
spreading too many stirred-up PCBs downriver. 


Panelist Richard Fox, a private engineer from Wisconsin, agreed that there was no 
need to stick to the five-year blueprint. 


Panelists also said that findings last year that PCBs were more prevalent than expected 
show that more river bottom tests need to be done before dredging resumes so work 
can be better targeted. 


The seven-member panel, which concludes its hearings today at the Queensbury Hotel, 
appeared unanimous the project could not continue as designed. The group is expected 
to issue recommendations in July on possible changes to the dredging. EPA can accept 
or ignore recommendations. 


EPA and GE have been sharply disputing the other's conclusions on how dredging 
should proceed, and working to convince the panel that their approach is correct. 



http://www.timesunion.com/TUNews/author/AuthorPage.aspx?AuthorNum=163
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GE believes so many PCBs were stirred up and moved downriver that future dredging 
ought to be scaled back, and PCBs left behind in the river should be covered over. EPA 
counters that GE is using one-sided data of questionable reliability, that PCB levels 
released by dredging were never dangerous and future dredging can be improved to 
reduce the amount of PCBs escaping into the river. 


EPA and GE are "not reading off the same script, and they are not progressing forward 
with the same goals in mind," said panelist Gregory Hartman, an engineer in 
Fuglevand's firm of Dalton, Olmstead & Fuglevand. 


Under the 2002 deal, GE can leave after the first year if the company determines the 
project is not effective or practical. This week, GE reported that it spend more than $560 
million on last year's dredging; if the GE remains, that price tag will only escalate. EPA 
has vowed the project will continue regardless of GE's involvement. 


GE and EPA, sometimes strident in questioning the other's assertions, seemed to 
accept the admonition to try working together. 


"There are two points of view out there, and we have trouble bridging (them)," said Ben 
Conneta, EPA project manager. "We will get together with GE and get a bridge soon, 
hopefully." 


GE spokesman Mark Behan said the panel's observations showed that new guidelines 
for the project are necessary. He added that the project "is not a race," with the health 
of the river, rather than a schedule, the prime concern. 


Under the 2002 cleanup pact, GE can leave the project now if the company determines 
the project cannot be made effective or practical. EPA has vowed the project will 
continue regardless of GE's involvement. 


For much of the hearing, the panel put hard questions to both EPA and GE. 


For the EPA, one such question was why the agency wants to change the way it 
measures the amount of PCBs that can escape into the river. EPA wants to drop a 
standard of 2,000 kilograms (about 4,800 pounds) that can reach Waterford to about 
670 kilograms (about 1,500 pounds) of only a certain class of PCBs. 


That would be based on an escape rate of 1 percent of the PCBs expected to be 
dredged. 


One panel member said that could mean if the amount of PCBs goes up, the amount of 
materials that reach Waterford -- and then the lower river by clearing the dam at Troy -- 
will keep going up, potentially without limit. 
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Panelist Todd Bridges, a scientist with the U.S. Army Corps of Engineers, questioned 
whether that was a PCB standard "on the fly." The cleanup is meant to reduce the 
amount of PCBs that ultimately get into river water and contaminate fish. 


Conneta has no clear response, and said EPA will try to explain it on the final day of 
hearings today. "We will try to come up with some better numbers," he said. 


Officials at GE also found themselves faced with a question they could not immediately 
answer. GE wants a fixed limit on escaped PCBs for both the area around dredging and 
at Waterford. 


Bridges asked what that amount ought to be. John Connolly, a consulting engineer for 
GE, said the company was still working on a figure, and could have it ready by mid-
June. 


Brian Nearing can be reached at 454-5094 or bnearing at timesunion.com. 


 


Coast Guard: BP caps 1 of 3 leaks at Gulf well (Associated Press) 


Story also appeared: Washington Post 


The Associated Press 
Wednesday, May 5, 2010; 8:49 AM  


NEW ORLEANS -- The Coast Guard says BP PLC has managed to cap one of three 
leaks at a deepwater oil well, but the work is not expected to reduce the overall flow of 
oil into the Gulf of Mexico.  


Coast Guard Petty Officer 1st Class David Mosley says the work Tuesday night should 
reduce the number of leak points that need to be fixed on the ocean floor. BP officials 
have said that fewer leaks will make it easier to drop a containment box on the breach.  


The well has been spewing at least 210,000 gallons per day since an April 20 explosion 
at a rig 50 miles off Louisiana.  


 


EPA guidance to encourage smart growth elicits concerns (Greenwire) 
 
(05/05/2010) 
States facing aging water pipes and sewer lines in their cities should keep that in mind 
when planning how to spend the $3.3 billion in federal water infrastructure funds 
awarded each year, according to U.S. EPA. 
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New guidance issued by the agency last month instructs states to adopt smart-growth 
principles, giving projects that upgrade the drinking water and wastewater infrastructure 
in cities higher priority over projects geared toward serving new developments in the 
suburban outskirts. 


"We're interested in supporting the infrastructure where people already live. It's a focus 
on making infrastructure sustainable and reviving those communities, reviving cities as 
attractive places," said Nancy Stoner, the deputy assistant administrator of the EPA's 
Office of Water. 


Such an approach is fueling "serious concerns" from the National Association of Home 
Builders, said Susan Asmus, NAHB senior vice president. "While we recognize the need 
to repair, replace and upgrade existing infrastructure, this should not be done at the 
expense of new growth," she said. 


Some state infrastructure officials are wary of the new guidance and further prescribed 
spending for federal funds at the state level. Already EPA requires that states dedicate 
a fifth of their federal funds toward "green" projects like restoring riparian buffers or 
reducing impermeable blacktop cover. 


"To the extent we have dictums coming down from on high, it makes it potentially 
difficult for each of the programs to run things in ways that make sense for each state," 
said Paul Marchetti, director of Pennsylvania's water infrastructure agency (Alec 
MacGillis, Washington Post, May 5). -- DFM 


 
 


Napolitano in Biloxi Thursday (WLOX) 
 
Posted: May 05, 2010 1:37 PM EDT Wednesday, May 5, 2010 1:37 PM EST Updated: 
May 05, 2010 1:37 PM EDT Wednesday, May 5, 2010 1:37 PM EST  


WASHINGTON, D.C. - On Thursday, Secretary Napolitano, Secretary Locke and 
Administrator Lubchenco will travel to Biloxi, to inspect response operations, meet with 
state, local and private sector leaders, and view firsthand staging areas for the 
deployment of boom to protect vital shoreline from the oil spill. 


Secretary Napolitano and Secretary Locke will then visit similar operations ongoing in 
Pensacola, FL, Administrator Lubchenco and White House Council on Environmental 
Quality Chair Nancy Sutley will then visit Pascagoula, to visit NOAA's seafood 
inspection lab. 


EPA Deputy Administrator Perciasepe will also travel on Thursday to Louisiana, where 
he will review EPA's ongoing air and water monitoring activities, meet with local and 
community leaders, and assess the environmental situation on the ground. 



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/04/AR2010050404310.html
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On Friday, Administrator Lubchenco and Chair Sutley will travel to Venice and St. 
Bernard Parish, LA, to inspect shoreline cleanup assessment activities and meet with 
state, local and private sector leaders about the administration's ongoing efforts to 
mitigate the spill's impact on public health, the environment, and the economy. 


Today, Wednesday, Department of the Interior Secretary Ken Salazar will tour Delta 
National Wildlife Refuge in Louisiana, Bon Secour National Wildlife Refuge in Alabama, 
and the areas affected by the BP oil spill to assess the ongoing Federal response 
efforts. 


More details of these trips will be released when they are finalized. 


 
 
Glen Falls, N.Y. 


Hudson River Cleanup (Wall Street Journal) 
 
Is Debated by EPA, GE 
A panel of scientists evaluating Hudson River dredging is hearing very different ideas 
from General Electric Co. and federal regulators about how to continue the cleanup. 
The U.S. Environmental Protection Agency wants to start next year the second phase of 
the cleanup. GE seeks a cap on the volume of PCBs that would be allowed to flow 
downstream during Phase 2 of the project. 


 


Title wave (Washington Post) 
 
May 6, 2010 Thursday  
Met 2 Edition 
STYLE; Pg. C01 
Maryland 
Title wave;  
The branding of the Gulf Coast oil spill could be an epic problem for BP 
By Paul Farhi 
What do you call a gigantic man-made disaster that is threatening to despoil the 
ecosystems and wreck the economies of the Gulf Coast? The answer is important, if 
you happen to be one of the companies responsible for it. 
 
The massive slick spreading toward Louisiana has gone by several names since crude 
oil began gushing from a damaged drilling rig on April 20. Media accounts have referred 
to it as "the Gulf oil spill," "the Deepwater Horizon spill" and the "Gulf Coast disaster." 
 
President Obama, leaving little doubt about whom he considers responsible for the epic 
mess, put a brand name on it in remarks in Louisiana on Sunday. The president dubbed 



http://www.washingtonpost.com/wp-dyn/content/article/2010/04/26/AR2010042604308.html
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it "the BP oil spill," after the company (formerly British Petroleum ) that leased the now-
damaged drilling platform. The Environmental Protection Agency refers to it the same 
way in its official pronouncements.  
 
The name of a disaster can be critical, both as a historic matter and the more immediate 
matters of image, public relations and legal liability. BP has said it will honor "legitimate" 
claims from people and businesses seeking compensation from disruption caused by 
the spill. But since there are likely to be many disputed claims ("This is America -- come 
on," BP chief executive Tony Hayward told the Times of London on Wednesday), 
having your company's name inextricably linked to a disaster can't help when a jury 
begins assigning damages. 
 
BP could face the same fate as another oil giant, Exxon, whose name is forever 
stamped on the 1989 oil spill in Prince William Sound, Alaska. That spill was named for 
the Exxon Valdez, the tanker that hit a reef and ruptured. Other calamities -- plane 
crashes, the Tylenol poisonings -- have been shorthanded by a corporate or product 
name, too. 
 
But companies don't always get top billing, even when they acknowledge responsibility. 
The leak of poisonous chemicals at a plant in Bhopal, India -- which killed as many as 
12,000 people -- came to be known more by its place of origin than by the company that 
owned the plant, Union Carbide. Similarly, the partial meltdown of a Pennsylvania 
nuclear power plant in 1979 was named after the facility where the incident occurred, 
Three Mile Island. Few people remember the name of the company that operated the 
plant and was responsible for its safety, General Public Utilities. 
 
BP has been careful not to invoke its name in regard to the spill. "We refer to it as Gulf 
of Mexico response," said Andrew Gowers, the company's spokesman. BP's Web site 
(http://bp.com) avoids any linkage, calling it "the spill" or "Gulf of Mexico response" or 
"BP's MC252 response," a reference to the rig known formally as Mississippi Canyon 
252. 
 
In a series of television interviews on Monday, BP's Hayward tried to thread a tricky 
needle, taking responsibility for the cleanup but shifting some of the blame to others. 
 
"This wasn't our accident," he said on ABC's "Good Morning America." "This was a 
drilling rig operated by another company. It was their people, their systems, their 
processes. We are responsible not for the accident, but we are responsible for the oil 
and for dealing with it and for cleaning the situation up." 
 
"You're not responsible for the accident?" host George Stephanopoulos asked, a bit 
incredulously. 
 
Hayward explained that the explosion occurred on a rig owned by Transocean, a drilling 
company based in Switzerland, and that the rig was leased by BP. "It was their 
equipment that's failed; it was their systems and processes that were running it," 



javascript:void%200

http://www.timesonline.co.uk/tol/news/world/us_and_americas/article7116260.ece
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http://www.washingtonpost.com/wp-dyn/content/article/2010/05/02/AR2010050203651.html
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Hayward said. 
 
Major oil spills are infrequent in the United States, and there's no standard way of 
naming them, said Bill Bush, a spokesman for the American Petroleum Institute, a 
Washington industry group. The two usual ways are by location ("the New Orleans 
spill") or by the name of the facility or ship involved (Exxon Valdez, Argo Merchant, 
Athos 1). Companies typically don't get tarred; the 1969 spill off the coast of Southern 
California came to be known not by the company that caused it, Union Oil of California, 
but by where it happened ("the Santa Barbara spill"). 
 
Bush said the causes of the current spill are still being determined, making it too early 
for a consensus name. "I don't think the dust has settled on this yet," he said. "I don't 
think it's one party or one source. One name may pop up eventually, but I don't know at 
this point." 
 
For the record, The Washington Post has no formal style on referring to the spill and 
has used several phrases to describe it, said Marcus Brauchli, the paper's executive 
editor. The newspaper has used the phrase "BP oil spill" or "BP spill" in its news 
columns at least three times. The New York Times has used those phrases twice, 
according to a search of the Nexis database. 
 
Government agencies and environmental groups haven't been so reluctant. The Sierra 
Club calls the accident "the BP Oil Disaster." Kristina Johnson, a spokeswoman for the 
organization, said in an interview: "I think the name matters. If you simply call it 'an oil 
spill,' it implies a minor accident. What we're looking at in the Gulf Coast is much more 
than that. It's not surprising that BP isn't putting its name on it because they're trying to 
evade responsibility. From our perspective, they are responsible and they do need to be 
held accountable." 
 
But investigators have only begun to assemble evidence about what led to the accident 
last month. In addition to questioning BP and Transocean executives, congressional 
panels have asked officials from oil-services giant Halliburton to testify at hearings next 
week. Halliburton was responsible for sealing the pipeline that exploded. 
 
Ultimately, public anger at BP may be tempered by the company's earlier efforts to 
polish its environmental image, said Larry Parnell, who directs the master's degree 
program in public relations at George Washington University. Parnell, a former 
consultant to an oil-industry company, said BP has invested in a "green" image with ads 
that featured its sunflower logo and the slogan "Beyond Petroleum." 
 
"If you're going to be involved in the energy sector, there are always going to be 
problems," he said. "That's the nature of the business. But they put their chips in the 
bank before this disaster. There has to be substance behind the slogans, of course. But 
they've built up a degree of goodwill and Brownie points that they will do the right thing 
and not shirk their responsibilities." 
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But the Sierra Club's Johnson isn't buying it: "They're the ones who have profited from 
oil and from our oceans. They're the ones who put the Gulf Coast at risk so that they 
could rake in record profits. A few ads don't change the fact that they're responsible for 
this now." 
 


 
 


EPA ties water aid to `smart' growth (Boston Globe) 
May 6, 2010 Thursday 
NEWS; National; Pg. 14 
EPA ties water aid to `smart' growth 
By Alec MacGillis Washington Post, Washington Post 
WASHINGTON - The Environmental Protection Agency is instructing states to adopt 
``smart'' growth principles in allocating the $3.3 billion in funding for water infrastructure 
that the federal government doles out each year.  
 
That new emphasis, part of a shift in priorities in the agency, calls for more money for 
projects that upgrade existing drinking water and wastewater facilities in cities rather 
than for new projects intended to serve new suburban development. 
 
The guidance arguably arrives five years too late - after a home building boom that 
swallowed up vast swaths of land. But construction will eventually resume, and EPA 
officials say the leverage of the federal funding - the Clean Water and Drinking Water 
State Revolving Fund - could coax states toward a more sustainable form of 
development. With so many cities contending with aging water pipes and sewer lines, 
officials say, it makes most sense to address those needs first. 
 
``We're interested in supporting the infrastructure where people already live,'' said 
Nancy Stoner, the deputy assistant administrator of the EPA's office of water. ``It's a 
focus on making infrastructure sustainable and reviving those communities, reviving 
cities as attractive places.'' 
 
The National Association of Home Builders has ``serious concerns,'' said its senior vice 
president, Susan Asmus. ``While we recognize the need to repair, replace and upgrade 
existing infrastructure, this should not be done at the expense of new growth,'' she said. 
 
The policy is meeting with criticism. The associations in Washington that represent state 
infrastructure officials say smart growth is commendable but question using the federal 
funds as a lever. 
 
But Geoff Anderson, the president of Smart Growth America, wishes the new guidance 
were more specific, to really goad states where sprawl predominates. ``The EPA ought 
to be thinking about how to go further,'' he said. 
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BP: oil leak will be stopped, but can't say when  
May 6, 2010 - 6:45am 


STORIES FROM THE MOTLEY FOOL 
Dream Stocks For Biotech Investors  
UPS Takes A Magic Carpet Ride  
Turning The Corner At Overstock.com  
Can Clorox Brighten Your Portfolio?  
Apple, Google, And Facebook Are Killing America  
By ROBERT BARR  
Associated Press Writer  


LONDON (AP) - The oil leak in the Gulf of Mexico will be stopped, BP's chief executive 
said in an interview broadcast Thursday, although he was unable to give an estimate of 
when that might happen or how much it will ultimately cost. 


Tony Hayward told the British Broadcasting Corp. that it was too early to judge the cost 
of stopping the leak, mopping up the oil and compensating claims for damages. 


Hayward called it a battle: "We will ultimately win it because ultimately one of the 
interventions to stop the leak will stop the leak." 


BP is now preparing to attempt to place a funnel _ a 100-ton concrete and steel 
structure _ over the leak 50 miles (80 kms) from the coast of Louisiana to contain the 
spill and allow the oil to be pumped to shore. 


The leak threatens wide areas of commercially and environmentally important shoreline 
in the southeastern United States. Asked whether this could be the most damaging oil 
accident ever, Hayward said "it is clearly a very serious situation." 


Concern about the cost and the damage to BP's reputation has driven the company's 
stock sharply 15 percent lower since April 20, when an explosion killed 11 workers 
aboard the oil rig, which sank two days later. 


"I am absolutely confident that we can bounce back. We will bounce back stronger as a 
consequence of this, not weaker," Hayward said from Houston. 


"I think I have said all along that the company will be judged not on the basis of an 
accident that, you know, frankly was not our accident," Hayward said. 


He said "the real issue is the failure of the safety equipment," a component called the 
blowout preventer which is not managed by BP. 


"That is a piece of equipment owned and operated by Transocean, maintained by 
Transocean; they are absolutely accountable for its safety and reliability, and they report 
to the regulatory authority for its safety. 



http://www.wtop.com/?nid=819&sid=1950571

http://www.wtop.com/?nid=819&sid=1950565

http://www.wtop.com/?nid=819&sid=1950556

http://www.wtop.com/?nid=819&sid=1949641

http://www.wtop.com/?nid=819&sid=1949396
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"So what we're doing is responding to a tragic accident, and as I've said we will be 
judged by our response." 


President Barack Obama's administration has expressed impatience with BP's efforts to 
stop the leak. "Our job is basically to keep the boot on the neck of British Petroleum," 
Interior Secretary Ken Salazar said last week, using the corporate name that BP last 
used a decade ago. 


"There has understandably been some emotion and rhetoric around this," Hayward 
said. 


"What I would say is that the relationship and the working together between BP and the 
various federal agencies is extraordinarily good. I spend a lot of time with _ at the 
highest level, but as importantly lower down _ seeing the BP team and the Coast Guard 
team and the EPA all working hand in hand to deal with a very difficult situation." 


 
BP: oil leak will be stopped, but can’t say when (WTOP) 
 
By ROBERT BARR  
Associated Press Writer  


LONDON (AP) - The oil leak in the Gulf of Mexico will be stopped, BP's chief executive 
said in an interview broadcast Thursday, although he was unable to give an estimate of 
when that might happen or how much it will ultimately cost. 


Tony Hayward told the British Broadcasting Corp. that it was too early to judge the cost 
of stopping the leak, mopping up the oil and compensating claims for damages. 


Hayward called it a battle: "We will ultimately win it because ultimately one of the 
interventions to stop the leak will stop the leak." 


BP is now preparing to attempt to place a funnel _ a 100-ton concrete and steel 
structure _ over the leak 50 miles (80 kms) from the coast of Louisiana to contain the 
spill and allow the oil to be pumped to shore. 


The leak threatens wide areas of commercially and environmentally important shoreline 
in the southeastern United States. Asked whether this could be the most damaging oil 
accident ever, Hayward said "it is clearly a very serious situation." 


Concern about the cost and the damage to BP's reputation has driven the company's 
stock sharply 15 percent lower since April 20, when an explosion killed 11 workers 
aboard the oil rig, which sank two days later. 


"I am absolutely confident that we can bounce back. We will bounce back stronger as a 
consequence of this, not weaker," Hayward said from Houston. 
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"I think I have said all along that the company will be judged not on the basis of an 
accident that, you know, frankly was not our accident," Hayward said. 


He said "the real issue is the failure of the safety equipment," a component called the 
blowout preventer which is not managed by BP. 


"That is a piece of equipment owned and operated by Transocean, maintained by 
Transocean; they are absolutely accountable for its safety and reliability, and they report 
to the regulatory authority for its safety. 


"So what we're doing is responding to a tragic accident, and as I've said we will be 
judged by our response." 


President Barack Obama's administration has expressed impatience with BP's efforts to 
stop the leak. "Our job is basically to keep the boot on the neck of British Petroleum," 
Interior Secretary Ken Salazar said last week, using the corporate name that BP last 
used a decade ago. 


"There has understandably been some emotion and rhetoric around this," Hayward 
said. 


"What I would say is that the relationship and the working together between BP and the 
various federal agencies is extraordinarily good. I spend a lot of time with _ at the 
highest level, but as importantly lower down _ seeing the BP team and the Coast Guard 
team and the EPA all working hand in hand to deal with a very difficult situation." 


 
 
Article published May 06, 2010 


$49M dredging under way on Ottawa River (Toledo Blade) 
Work expedited to 24-hour cycle 
By TOM HENRY 
BLADE STAFF WRITER  
One of the largest cleanups in Great Lakes history kicked into high gear yesterday in 
North Toledo.  
At 8 a.m., crews began operating dredges on 24-hour cycles along the Ottawa River, 
said Scott Cieniawski, U.S. Environmental Protection Agency project manager.  
Through October, the $49 million project will be operated around the clock except for 
Sundays, he said.  
The system was put into place Monday, after passing a test run Saturday. Sixteen hours 
of dredging was done Monday and Tuesday before the 24-hour cycles began yesterday, 
Mr. Cieniawski said.  
The river's most polluted sediment is being piped through a water-treatment system 
specially designed for it on the north side of Toledo's Hoffman Road landfill, said Bob 
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Rule of de maximis inc., an environmental consulting firm hired by a group of 
companies paying for half the work.  
After screening out golf balls, wood chips, and large chunks of debris, the soupy mixture 
is passed through a filtration system that removes bulk sediment.  


A polymer is added as a thickener to help bind small particles together for easier 
removal, Mr. Rule said.  


To remove even more of the free-flowing dirt, the thinned-out liquid is pumped into 
socklike mesh bags 300 feet long, the length of a football field.  
 
Those bags screen out particles and let water pass through, much like coffee filters.  
They're 30 feet wide, and swell to a height of 6 feet. Workers stomp on the bags to 
loosen up the silt and keep water gushing out.  
The water is treated on-site before it is returned to the river, Mr. Rule said.  
The Ottawa is a Lake Erie tributary long viewed by the Ohio Department of Health and 
Ohio Environmental Protection Agency as the state's most polluted waterway.  
A silt curtain has been installed in the river near I-75 to catch errant sediment before it 
can reach Lake Erie's Maumee Bay, Mr. Rule said.  
In the aftermath of litigation initiated in 2004 against 13 companies by the U.S. Fish and 
Wildlife Service, a consortium of seven businesses known as the Ottawa River Group 
offered to pick up half the costs. The city also was named as a participant in that 
settlement.  
The seven businesses in the consortium are DuPont, Allied Waste North America, 
GenCorp Inc., Honeywell Inc., Illinois Tool Works Inc., United Technologies Corp., and 
defunct Chrysler LLC, also known as OldCarCo. The city is providing support with its 
donation of landfill space.  
The government's half is coming from the Great Lakes Legacy Act that Congress 
started in 2004 for removing polluted sediment from Great Lakes harbors and 
tributaries.  
Only one other project in that program - the 2006-2007 cleanup of the Ashtabula River 
in northeast Ohio - has been awarded more money.  
The Great Lakes region's largest dredging project for environmental restoration is in 
Wisconsin's Fox River. It is being done with money allocated by the U.S. EPA's 
Superfund program, Mr. Cieniawski said.  
The Ottawa River project initially was scheduled to take two years. The timetable was 
expedited after dredge operators persuaded those in charge it would be more efficient 
having three machines on site instead of one. Two are constantly in use and one is on 
standby, Mr. Cieniawski said.  
The dredges, guided by GPS technology, dig up two feet of sediment on each pass. 
They are canvassing a 5 1/2-mile stretch of the river west of Suder Avenue.  
Mr. Rule projects 230,000 to 250,000 cubic yards of polluted sediment will be removed, 
as much as seven feet of the riverbed.  
All but 10,000 cubic yards of it will be buried in the landfill. Anything with chemicals too 
harsh for the Toledo dump is to be sent off for disposal at a hazardous waste site in 
Wayne County, Mr. Cieniawski said.  
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Contact Tom Henry at: 
thenry@theblade.com 
or 419-724-6079. 
 
 


CHESAPEAKE: Bay commission to brief lawmakers on restoration (Associated 
Press) 


Story also appeared: Delmarva Now 
 
Associated press • May 6, 2010  
 
WASHINGTON — House lawmakers will receive an update on what the federal and 
state government need to do to implement a new Chesapeake Bay restoration strategy. 
 
Members of the Chesapeake Bay Commission are scheduled to appear in Washington 
today at a working lunch with members of the House Chesapeake Bay Task Force. The 
task force will also hear from natural resources and environmental officials from 
Maryland, Virginia and Pennsylvania. 
 
The Environmental Protection Agency is preparing to release its strategy later this 
month for restoring the bay. EPA officials say the strategy, developed in response to a 
presidential order last year, will put  
the bay on a pollution diet, requiring cuts from a variety of sources across the six-state 
bay watershed. 
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ADMINISTRATOR  JACKSON 


================================================================== 


EPA is preparing to regulate emissions in Congress's stead (Washington Post) 
 
By: Steven Mufson and David A. Fahrenthold 
 
The Obama administration moved closer Monday to issuing regulations on greenhouse 
gases, a step that would enable it to limit emissions across the economy even if 
Congress does not pass climate legislation. 
 
The move, which coincided with the first day of the international climate summit in 
Copenhagen, seemed timed to reassure delegates there that the United States is 
committed to reducing its emissions even if domestic legislation remains bogged down. 
But it provoked condemnation from key Republicans and from U.S. business groups, 
which vowed to tie up any regulations in litigation. 
 
In Monday's much-anticipated announcement, the Environmental Protection Agency 
said that six gases, including carbon dioxide and methane, pose a danger to the 
environment and the health of Americans and that the agency would start drawing up 
regulations to reduce those emissions. 
 
"These are reasonable, common-sense steps," EPA Administrator Lisa P. Jackson said, 
adding that they would protect the environment "without placing an undue burden on the 
businesses that make up the better part of our economy." At the same time, however, 
EPA regulation is no one's preferred outcome -- not even the EPA's. Jackson said her 
agency and other administration officials would still prefer if Congress acted before they 
did.  
 
Sen. John F. Kerry (D-Mass.), a leading proponent of a Senate climate bill, issued a 
statement after the EPA's announcement saying, "The message to Congress is crystal 
clear: Get moving." 
 
The EPA's "endangerment finding" -- a key bureaucratic step in the regulatory process -
- was seen as a message to Congress and Copenhagen, but it was also a belated 
response to an order from the U.S. Supreme Court, which ruled in April 2007 that 
carbon dioxide should be considered a pollutant under the Clean Air Act. As a result, 
the court said, the EPA had not only the power but the obligation to regulate the gas. (In 
that case, Massachusetts v. EPA, the Bush administration was fighting against 
regulating carbon dioxide from vehicle tailpipes.) 
 
Michael Morris, chief executive of American Electric Power, a utility that is the nation's 
largest emitter of greenhouse gases, said Monday that "we have been a proponent . . . 
to a congressional approach to this undertaking. This is the most awkward way we 
could go about it." The EPA had to comply with direction from the courts, Morris said, 
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but "there are better approaches, more cost-effective approaches and more productive 
approaches." 
 
It remains unclear whether the EPA's regulatory cudgel will spur Congress to take faster 
action on the climate legislation that is now mired in the Senate or whether it will 
provoke a backlash. 
 
"The stick approach isn't going to work. In fact, Congress may retaliate," said Mark 
Helmke, a senior adviser to Sen. Richard G. Lugar (R-Ind.). "They could stop the 
funding, and they could change the law." 
 
Anticipating EPA action, Sen. Lisa Murkowski (Alaska) tried unsuccessfully in 
September to prevent the agency from spending money to regulate stationary sources 
of greenhouse gases, such as power plants or factories, for one year. Murkowski, the 
ranking Republican on the Senate Energy and Natural Resources Committee, said in a 
statement Monday that the endangerment finding is "a blunt instrument that will severely 
hamper our attempts to bolster the economy and get Americans back to work." 
 
Some senators who environmental groups hope might vote for a climate bill also said 
they were unhappy. Sen. Olympia J. Snowe (R-Maine) called the move "regrettable." 
And Sen. Blanche Lincoln (D-Ark.), chairman of the Senate Agriculture Committee, said 
in a statement that she is concerned that the move "will create burdens on American 
industry without providing any significant environmental benefits." 
 
"I strongly urge EPA to wait for Congress to find a solution," Lincoln said. 
 
Earlier this year, the Obama administration took the first step toward complying with the 
Supreme Court's 2007 ruling by requiring automakers to increase the fuel economy -- 
and therefore decrease the carbon emissions -- of new cars and trucks by 2016. The 
ailing automakers supported the accord. 
 
Monday's finding is another step toward compliance. "There are no more excuses for 
delay," Jackson said. "This administration will not ignore science and the law any 
longer." 
 
Supporters of regulation note that the Clean Air Act has led to some of the great U.S. 
environmental success stories, producing significant drops in smog and soot. But 
greenhouse gases could prove far more difficult to fight. They don't just come from 
smokestacks, but from millions of auto tailpipes, airplanes, ships, home furnaces and 
even the digestive tracts of cattle. And there is no simple piece of hardware that 
emitters can buy to keep the gases out of the air. 
 
"There's no catalytic converter. There's no scrubber. There's nothing," said Jeffrey R. 
Holmstead, who headed the EPA's air-pollution programs during the Bush 
administration and now works with the law firm Bracewell & Giuliani. Instead, solutions 
probably would include switching the fuels burned in power plants and, in the future, 
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using machinery to capture emissions and store them underground. 
 
The Clean Air Act set a low threshold for regulation that opponents argue would require 
rules for everything from laundries to office buildings, from cow farms to coal plants. But 
the EPA said it would impose new rules only on large factories, refineries, power plants 
and other facilities emitting more than 25,000 tons a year of carbon dioxide. 
 
When these plants upgrade their facilities, or when new ones like them are built, they 
would be required to install the "best available control technology" for limiting 
greenhouse-gas emissions, while "taking into account costs." In October, the EPA said 
there were 13,661 facilities that size; it estimated that every year 128 new facilities and 
273 existing facilities seeking modifications would require new permits. 
 
"What EPA can require is controls that are technically feasible and cost-effective," said 
David Donziger, policy director of the climate center at the Natural Resources Defense 
Council. "With CO2 there is the chance to save money, which is rarer for other 
pollutants." 
 
Together, these large sources account for about half of all U.S. emissions, the EPA 
said. But it's still unclear what, exactly, the "best available" technology should be. 
Jackson said the EPA is still working on that. 
 
Although many business leaders have urged Congress to adopt climate legislation, 
some remain staunchly opposed. Those groups also condemned the EPA for moving 
forward with regulations. 
 
"This action poses a threat to every American family and business if it leads to 
regulation of greenhouse gases under the Clean Air Act. Such regulation would be 
intrusive, inefficient and excessively costly," said Jack Gerard, president of the 
American Petroleum Institute, whose members have big oil refineries and petrochemical 
plants. "It is a decision that is clearly politically motivated to coincide with the start of the 
Copenhagen climate summit." 
 
Staff writer Juliet Eilperin contributed to this report. 
 


Millions in U.S. Drink Dirty Water, Records Say (New York Times) 
 
December 8, 2009 Tuesday  
Late Edition - Final 
Section A; Column 0; Business/Financial Desk; Pg. 1 
By CHARLES DUHIGG; Griffin Palmer contributed reporting. 
More than 20 percent of the nation's water treatment systems have violated key 
provisions of the Safe Drinking Water Act over the last five years, according to a New 
York Times analysis of federal data. 
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That law requires communities to deliver safe tap water to local residents. But since 
2004, the water provided to more than 49 million people has contained illegal 
concentrations of chemicals like arsenic or radioactive substances like uranium, as well 
as dangerous bacteria often found in sewage.  
 
Regulators were informed of each of those violations as they occurred. But regulatory 
records show that fewer than 6 percent of the water systems that broke the law were 
ever fined or punished by state or federal officials, including those at the 
Environmental Protection Agency, which has ultimate responsibility for enforcing 
standards.  
 
Studies indicate that drinking water contaminants are linked to millions of instances of 
illness within the United States each year.  
 
In some instances, drinking water violations were one-time events, and probably posed 
little risk. But for hundreds of other systems, illegal contamination persisted for years, 
records show. 
 
On Tuesday, the Senate Environment and Public Works committee will question a high-
ranking E.P.A. official about the agency's enforcement of drinking-water safety laws. 
The E.P.A. is expected to announce a new policy for how it polices the nation's 54,700 
water systems. 
 
''This administration has made it clear that clean water is a top priority,'' said an E.P.A. 
spokeswoman, Adora Andy, in response to questions regarding the agency's drinking 
water enforcement. The E.P.A. administrator, Lisa P. Jackson, this year announced a 
wide-ranging overhaul of enforcement of the Clean Water Act, which regulates 
pollution into waterways. 
 
''The previous eight years provide a perfect example of what happens when political 
leadership fails to act to protect our health and the environment,'' Ms. Andy added. 
 
Water pollution has become a growing concern for some lawmakers as government 
oversight of polluters has waned. Senator Barbara Boxer, Democrat of California, in 
2007 asked the E.P.A. for data on Americans' exposure to some contaminants in 
drinking water.  
 
The New York Times has compiled and analyzed millions of records from water 
systems and regulators around the nation, as part of a series of articles about 
worsening pollution in American waters, and regulators' response. 
 
An analysis of E.P.A. data shows that Safe Drinking Water Act violations have occurred 
in parts of every state. In the prosperous town of Ramsey, N.J., for instance, drinking 
water tests since 2004 have detected illegal concentrations of arsenic, a carcinogen, 
and the dry cleaning solvent tetrachloroethylene, which has also been linked to cancer.  
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In New York state, 205 water systems have broken the law by delivering tap water that 
contained illegal amounts of bacteria since 2004. 
 
However, almost none of those systems were ever punished. Ramsey was not fined for 
its water violations, for example, though a Ramsey official said that filtration systems 
have been installed since then. In New York, only three water systems were penalized 
for bacteria violations, according to federal data.  
 
The problem, say current and former government officials, is that enforcing the Safe 
Drinking Water Act has not been a federal priority. 
 
''There is significant reluctance within the E.P.A. and Justice Department to bring 
actions against municipalities, because there's a view that they are often cash-strapped, 
and fines would ultimately be paid by local taxpayers,'' said David Uhlmann, who 
headed the environmental crimes division at the Justice Department until 2007. 
 
''But some systems won't come into compliance unless they are forced to,'' added Mr. 
Uhlmann, who now teaches at the University of Michigan law school. ''And sometimes a 
court order is the only way to get local governments to spend what is needed.'' 
 
A half-dozen current and former E.P.A. officials said in interviews that they tried to prod 
the agency to enforce the drinking-water law, but found little support. 
 
''I proposed drinking water cases, but they got shut down so fast that I've pretty much 
stopped even looking at the violations,'' said one longtime E.P.A. enforcement official 
who, like others, requested anonymity for fear of reprisals. ''The top people want big 
headlines and million-dollar settlements. That's not drinking-water cases.'' 
 
The majority of drinking water violations since 2004 have occurred at water systems 
serving fewer than 20,000 residents, where resources and managerial expertise are 
often in short supply.  
 
It is unclear precisely how many American illnesses are linked to contaminated drinking 
water. Many of the most dangerous contaminants regulated by the Safe Drinking Water 
Act have been tied to diseases like cancer that can take years to develop.  
 
But scientific research indicates that as many as 19 million Americans may become ill 
each year due to just the parasites, viruses and bacteria in drinking water. Certain types 
of cancer -- such as breast and prostate cancer -- have risen over the past 30 years, 
and research indicates they are likely tied to pollutants like those found in drinking 
water. 
 
The violations counted by the Times analysis include only situations where residents 
were exposed to dangerous contaminants, and exclude violations that involved 
paperwork or other minor problems. 
 







 9 


In response to inquiries submitted by Senator Boxer, the E.P.A. has reported that more 
than three million Americans have been exposed since 2005 to drinking water with 
illegal concentrations of arsenic and radioactive elements, both of which have been 
linked to cancer at small doses.  
 
In some areas, the amount of radium detected in drinking water was 2,000 percent 
higher than the legal limit, according to E.P.A. data. 
 
But federal regulators fined or punished fewer than 8 percent of water systems that 
violated the arsenic and radioactive standards. The E.P.A., in a statement, said that in 
a majority of situations, state regulators used informal methods -- like providing 
technical assistance -- to help systems that had violated the rules.  
 
But many systems remained out of compliance, even after aid was offered, according to 
E.P.A. data. And for over a quarter of systems that violated the arsenic or radioactivity 
standards, there is no record that they were ever contacted by a regulator, even after 
they sent in paperwork revealing their violations. 
 
Those figures are particularly worrisome, say researchers, because the Safe Drinking 
Water Act's limits on arsenic are so weak to begin with. A system could deliver tap 
water that puts residents at a 1-in-600 risk of developing bladder cancer from arsenic, 
and still comply with the law. 
 
Despite the expected announcement of reforms, some mid-level E.P.A. regulators say 
they are skeptical that any change will occur. 
 
''The same people who told us to ignore Safe Drinking Water Act violations are still 
running the divisions,'' said one mid-level E.P.A. official. ''There's no accountability, and 
so nothing's going to change.'' 
 
URL: http://www.nytimes.com 
 
 
 
December 8, 2009 
 


Greenhouse Gases Imperil Health, E.P.A. Announces (New York Times) 
 
By JOHN M. BRODER 
WASHINGTON — The Environmental Protection Agency on Monday issued a final 
ruling that greenhouse gases posed a danger to human health and the environment, 
paving the way for regulation of carbon dioxide emissions from vehicles, power plants, 
factories, refineries and other major sources. 



http://www.nytimes.com/
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The announcement was timed to coincide with the opening of the United Nations 
conference on climate change in Copenhagen, strengthening President Obama’s hand 
as more than 190 nations struggle to reach a global accord. 
The E.P.A.’s administrator, Lisa P. Jackson, said that a 2007 decision by the Supreme 
Court required the agency to weigh whether carbon dioxide and five other climate-
altering gases threatened human health and welfare and, if so, to take steps to regulate 
them.  
She said Monday that the finding was driven by the weight of scientific evidence that the 
planet was warming and that human activity was largely responsible. 
“There have and continue to be debates about how and how quickly climate change will 
happen if we fail to act,” Ms. Jackson said at a news conference at the E.P.A.’s 
headquarters. “But the overwhelming amounts of scientific study show that the threat is 
real.” 
Industry groups quickly criticized the decision, saying that the regulation of carbon 
dioxide, a near-ubiquitous substance, would be legally and technically complex and 
would impose huge costs across the economy. 
In her prepared remarks and in response to questions, Ms. Jackson waded into the 
current dispute over leaked e-mail messages from a British climate research group that 
have stirred doubts among a number of people about the integrity of some climate 
science. 
Several Republicans in Congress had asked the E.P.A. to delay the so-called 
endangerment finding because of questions about the underlying science. Ms. Jackson 
rejected their plea. 
“We know that skeptics have and will continue to try to sow doubts about the science,” 
she said. “It’s no wonder that many people are confused. But raising doubts — even in 
the face of overwhelming evidence — is a tactic that has been used by defenders of the 
status quo for years.” 
She said that the agency had reviewed the arguments of some of those skeptics during 
months of public comment but that none of them had raised significant new issues. 
The Obama administration had signaled its intent to issue an endangerment finding for 
carbon dioxide and five other greenhouse gases (methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride) since taking office in 
January. Ms. Jackson announced a proposed finding in April and has since taken steps 
to draft the rules needed to back it up. 
The administration has used the finding as a prod to Congress, saying that if lawmakers 
do not act to control greenhouse gas pollution it will use its rule-making power to do so. 
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At the same time, the president and his top environmental aides have said that they 
prefer such a major step be taken through the legislative process.  
The administration struck a deal with automakers last spring to set stricter tailpipe 
emissions and higher fuel economy standards as part of the greenhouse gas regulation 
efforts. The E.P.A. has also announced rules requiring all major emitters to report an 
annual inventory of emissions. 
In late September, the agency announced a proposed “tailoring rule” that limits 
regulation of climate-altering gases to large stationary sources like coal-burning power 
plants and cement kilns that produce 25,000 tons or more a year of carbon emissions. 
Industry groups said that the finding and the proposed regulations would damage the 
economy and drive jobs overseas. Some groups are likely to file lawsuits challenging 
the new regulations, which could delay their effective date for some years. 
“E.P.A. is moving forward with an agenda that will put additional burdens on 
manufacturers, cost jobs and drive up the price of energy,” said Keith McCoy, vice 
president of energy policy at the National Association of Manufacturers.  
“Unemployment is hovering at 10 percent, and many manufacturers are struggling to 
stay in business,” he said. “It is doubtful that the endangerment finding will achieve its 
stated goal, but it is certain to come at a huge cost to the economy.”  
Jeff Holmstead, head of air policy at the E.P.A. under the administration of George W. 
Bush and now an industry lobbyist, said the finding was mainly symbolic. 
“It does not have any immediate effect and does not impose any regulations or 
requirements on anyone,” he said. “Today’s announcement comes as no surprise and is 
clearly designed to set the stage for the Copenhagen conference.” 
Environmental advocates who have pushed for the finding for years exulted. 
“The stage is now set for E.P.A. to hold the biggest global-warming polluters 
accountable,” said Emily Figdor, federal global-warming program director for 
Environment America, an activist group. 


 


EPA claims right to cut greenhouse gas emissions (Washington Times) 
 
Finding highlights Obama's priorities 
By Edward Felker THE WASHINGTON TIMES 
The Environmental Protection Agency on Monday formally declared that greenhouse 
gases, primarily from the burning of fossil fuels, pose a threat to human health and need 
to be reduced. 
 



http://www.nam.org/AboutUs/MemberAndStaffLeadership/MemberAndStaffLeadershipBios/KeithMcCoy.aspx

http://topics.nytimes.com/top/reference/timestopics/organizations/n/national_assn_of_manufacturers/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/people/b/george_w_bush/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/b/george_w_bush/index.html?inline=nyt-per

https://www.environmentamerica.org/





 12 


The declaration clears the path for the Obama administration to begin regulating 
emissions from power plants, factories, automobiles and other major sources of carbon 
dioxide pollution, perhaps starting as early as next year. The announcement, called an 
"endangerment finding," also makes it clear that President Obama considers climate 
change legislation to be a top priority, despite opposition from some elements in 
Congress and on the world stage. 
 
The administration chose the opening day of the U.N. climate summit in Copenhagen to 
make its declaration as a sign to world leaders that Washington is determined to cut its 
greenhouse gas emissions. The U.S. stance has been considered critical to the 
adoption of a political agreement at the 192-nation conference, which concludes Dec. 
18. Mr. Obama plans to be in Copenhagen at the end of the event with more than 100 
other world leaders. Mr. Obama has met with former Vice President Al Gore in a closed 
meeting at the White House as the president prepares for his appearance at the 
summit, according to the Associated Press.  
 
The move also was seen as a prod to Congress to act on climate change legislation. 
The EPA now claims the authority to act if lawmakers do not. 
 
Environmental groups praised the move as fresh evidence that Mr. Obama is committed 
to clean energy development, while business, farm and oil organizations decried what 
they called a misguided step that will raise consumer energy bills during economic 
turmoil. 
 
Keith McCoy, a vice president at the National Association of Manufacturers, said the 
EPA finding "will have a cascading effect on the ability of all manufacturers to grow and 
prosper" and predicted that any new regulations would not be effective. 
 
"It is doubtful that this endangerment finding will achieve its stated goal, but it is certain 
to come at a huge cost to the economy," he said. 
 
EPA Administrator Lisa P. Jackson portrayed the declaration as a way to launch 
"reasonable efforts" to fight climate change. At the same, she reiterated that she would 
prefer that Congress enact legislation to lower greenhouse gas emissions rather than 
leave the task solely to her agency. 
 
Climate change legislation - including a controversial "cap-and-trade" system to limit 
greenhouse gas emissions - passed the House in June but is stalled in the Senate at 
least until spring. 
 
"This year, 2009, the United States government is saying once and for all that we are in 
the clean energy and climate arena, that with respect to climate pollution, we will act," 
Mrs. Jackson said at a news conference Monday. 
 
She said the immediate practical impact will be to allow the EPA to require higher 
automobile and truck mileage standards for new vehicles and to mandate carbon 
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emissions controls at new or expanding power plants and factories. 
 
However, she said, the EPA has no plans to demand reductions by existing power 
plants and other major sources of pollution. 
 
White House spokesman Robert Gibbs said the administration continues to favor the 
cap-and-trade bill, which would expressly direct the EPA to regulate carbon dioxide 
emissions. 
 
"The president continues to strongly believe that the best way forward is through the 
passage of comprehensive energy legislation," Mr. Gibbs said Monday. 
 
The debate over climate change has been rocked in recent weeks by the release of 
private e-mails from senior researchers in England and the United States that appear to 
show that the scientists manipulated data to strengthen their case and conspired to 
stifle the views of critics in top scientific journals. 
 
Mrs. Jackson rejected demands to delay her finding until after the e-mail controversy is 
resolved. 
 
"The vast body of scientific evidence not only remains unassailable, it has grown 
stronger. And it only points to one conclusion - that greenhouse gases from human 
activity are increasing at unprecedented rates and are affecting our environment and 
threatening our health," she said. 
 
Jeff Holmstead, EPA air administrator in the George W. Bush administration who now 
heads the environmental strategies group at the law firm Bracewell and Giuliani, said 
the endangerment declaration is primarily symbolic for now. 
 
"It does not have any immediate effect and does not impose any regulations or 
requirements on anyone," he said. "But it is a necessary prerequisite for the regulation 
of greenhouse gases from cars, trucks, businesses, factories, farms and potentially 
even apartment buildings, schools and hospitals." 
 
Daniel J. Weiss, director of climate strategy at the liberal Center for American Progress, 
said the declaration should stand as a reminder to Congress that the administration will 
curtail greenhouse gas emissions by regulation if the House and Senate do not act. 
 
"Such an approach is no one's first choice but is a backstop to ensure pollution 
reductions should conservatives succeed in thwarting progress and reform," he said. 
 
But opponents of climate change legislation warned that Mr. Obama is on track to limit 
business growth and raise energy prices to achieve his environmental goals. 
 
Thomas J. Donohue, president of the U.S. Chamber of Commerce, which has opposed 
cap-and-trade legislation, said new regulations could affect even small emitters of 
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carbon dioxide, despite an EPA proposal to confine any new greenhouse gas rules to 
about 14,000 major sources that emit 250,000 or more tons per year of carbon dioxide. 
 
"An endangerment finding from the EPA could result in a top-down, command-and-
control regime that will choke off growth by adding new mandates to virtually every 
major construction and renovation project. The devil will be in the details, and we look 
forward to working with the government to ensure we don't stifle our economic 
recovery," Mr. Donohue said. 
 
Charles T. Drevna, president of the National Petrochemical and Refiners Association, a 
group that fears that greenhouse gas regulations will force oil companies to shut down 
domestic refineries in favor of imported motor fuels, called the EPA decision "another 
example of federal policymakers failing to consider the long-term consequences of a 
regulatory action for consumers and the economy as a whole." 
 
 


EPA makes historic climate declaration as American opinion shifts (The Raw 
Story) 
 
By Stephen C. Webster 
Monday, December 7th, 2009 -- 7:59 pm 


In a historic declaration, the Environmental Protection Agency said Monday that enough 
scientific evidence exists to classify greenhouse gasses as harmful to humans.  


The decision comes on the same day of a new opinion poll that found Americans who 
accept the reality of climate change are in a minority for the first time in the last two 
years. 


The EPA's decision, timed to coincide with the opening of the Copenhagen climate 
summit, is the first significant step U.S. officials have taken toward imposing emissions 
limits, the Associated Press reported. 


"Environmentalists hailed the EPA announcement as a clear indication the United 
States will take steps to attack climate change even if Congress fails to act," the AP 
continued. "And they welcomed the timing of the declaration, saying it will help the 
Obama administration convince delegates at the international climate talks that the U.S. 
is serious about addressing the problem. Obama will address the conference next 
week." 


However, a a CNN/Opinion Research Corp. poll released Monday did not give climate 
activists good news.  



http://rawstory.com/2009/author/stephencwebster/

http://news.yahoo.com/s/ap/20091207/ap_on_bi_ge/climate_epa;_ylt=Arm9.8u3lJdMNb7_cuNRmAis0NUE;_ylu=X3oDMTM2dDRpbWF1BGFzc2V0A2FwLzIwMDkxMjA3L2NsaW1hdGVfZXBhBGNjb2RlA3JhbmRvbQRjcG9zAzEEcG9zAzIEcHQDaG9tZV9jb2tlBHNlYwN5bl90b3Bfc3RvcnkEc2xrA2hpc3RvcmljZXBhZg--
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Only 45 percent of the 1,041 adults surveyed on December 2-3 believed global warming 
is a proven fact and mostly caused by human activity, down from 56 percent in October 
2007, the survey found. 


By comparison, Americans who believe global warming is caused by natural changes 
unrelated to man have increased to 22 percent from 20 percent two years ago, and 
those who believe global warming is a yet unproven theory grew to 31 percent from 23 
percent. 


Regarding how the United States should tackle global warming, 58 percent of those 
surveyed said it should cut carbon dioxide emissions unilaterally, down from 66 percent 
in October 2007. 


Those who thought the United States should cut CO2 emissions only if other countries 
do so as well remained basically unchanged at 17 percent, from 16 percent two years 
ago. 


But those who said carbon emissions should not be cut regardless of what the rest of 
the world does jumped to 24 percent, from 15 percent two years ago. 


EPA Administrator Lisa Jackson said that the agency's revised position on greenhouse 
gasses makes the U.S. "obligated to make reasonable efforts to reduce greenhouse 
pollutants under the Clean Air Act," according to the AP. 


The White House on Monday also dismissed as "silly" the notion that global warming 
science had been compromised by emails exposing a row between top climate 
scientists in the United Kingdom. 


With AFP. 


 
 
from the December 07, 2009 edition - http://www.csmonitor.com/2009/1208/p08s01-
comv.html 
 


Copenhagen, EPA, and climate change: Obama's false move (Christian Science 
Monitor) 
 
The EPA ruling on global warming and carbon emissions is the wrong way to win over 
the Senate and to cut a deal in Copenhagen, Denmark.  
By the Monitor's Editorial Board 
The climate-change debate in Washington and this week in Copenhagen, Denmark, 
isn't really about whether to act on carbon emissions. It is more about how to share the 
burden.  







 16 


That's why the go-ahead by President Obama for the Environmental Protection Agency 
to regulate greenhouse gases as a threat to public health is so troublesome.  


The EPA action, taken Monday, distorts the purpose of the 1970 Clean Air Act by 


setting up the executive branch, rather than Congress, to decide which emitters of 


carbon dioxide should pay the price.  


The EPA's move would be similar to Mr. Obama trying to mandate universal health 


insurance for all Americans without waiting for Congress to act. Such a huge decision 


that sweeps across the economy and demands a balancing of interests needs a 


legislative solution.  


Even EPA administrator Lisa Jackson was reluctant to push her agency's powers too 


far, knowing the EPA is ill-equipped to equitably spread the burden of curbing global 


warming. The climate bill passed by the House in November would have barred the 


EPA from taking such a step; the Senate is weighing a similar measure.  


The agency is also on weak legal ground in interpreting a four-decade-old law that was 


never intended to deal with global warming. And its efforts might be hung up in courts 


for years, providing yet another excuse for Congress not to act. (Both businesses and 


some eco-activists are expected to challenge the EPA move.)  


Letting the agency take the initiative also makes the effort against global warming 


vulnerable to a new president reversing its action in future years.  


Nonetheless, an impatient US president, frustrated at Senate inaction on a climate-


change bill, thought he needed something to show when he goes to the Copenhagen 


conference next week in order to try to coax other big emitters like China and India into 


a deal.  


Let's hope his unilateral action doesn't worsen a cause that is still in need of wider 


public support. 
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Obama has declared that he wants to commit the United States to reduce its emissions 


17 percent by 2020 (from 2005 levels). But he now needs to tell the world how much 


EPA's action will meet that goal.  


As it is, the EPA decided not to regulate millions of carbon emitters – those that emit 


less than 25,000 tons a year – choosing instead to go after the easy targets, big power 


plants. So it remains unclear how much carbon effluent will be curbed. Under the Clean 


Air Act, such discrimination may not be allowed – a likely source for lengthy lawsuits. As 


one Sierra Club lawyer told Congress last year, "CO2 is CO2."  


In 1976, the EPA tried to avoid regulating diverse sources for lead emissions, focusing 


on major ones. But in a lawsuit brought by the Natural Resources Defense Council, it 


lost in court. It should not try such a move again.  


Climate change is too important to be left solely to a Washington bureaucracy. And as a 


political move to pressure Congress, Obama's move will likely just backfire.  


As he has lately started to do with healthcare, Obama needs to spend more time up on 


Capitol Hill to get the bill he wants. Trying to distort the American system of governance 


for the sake of a deal in Copenhagen will only heat up, not cool down, the rancor over 


passing a climate-change law.  


 
 
 
Updated December 07, 2009 


EPA's Greenhouse Gases Declaration -- Putting America On the Road to Ruin 
(FOX News) 
 
By Phil Kerpen 
 - FOXNews.com  
Today the EPA declared greenhouse gases a danger to public health. And here's the 
bottom line: The biggest threat to Americans, when it comes to huge new energy taxes 
and government controls, is not from legislation, it's from regulation. 


President Obama, White House Climate Czar Carol Browner, and their Environmental 
Protection Agency (EPA) are not waiting for Congress to pass cap-and-trade. Shrugging 
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off the Climate-gate scandal, today EPA administration Lisa Jackson issues a so-called 
"endangerment finding," paving the way for onerous greenhouse gas regulations to be 
shoehorned into the 1970 Clean Air Act. 


Based on a legal theory originally conceived by Climate Czar Carol Browner in the late 
1990s, Obama’s EPA is moving ahead with greenhouse gases regulations under the 
1970 Clean Air Act even though in 1970 global warming hadn’t even been invented yet, 
and the doom-saying scientists were instead warning of an impending ice age! 


The enormous grassroots reaction to the outrageous Waxman-Markey energy tax bill 
passing the U.S. House has slowed Senate progress to a crawl. While cap-and-trade 
remains a major threat (especially with new “tri-partisan” negotiations betweens 
Senators Graham, Kerry, and Lieberman), the biggest threat of huge new energy taxes 
and government controls right now comes not from legislation, but regulation. 


Next week President Obama will go to Copenhagen to make what he has termed a 
“politically binding” commitment to reduce greenhouse gases 17 percent by 2020 and 
83 percent by 2050, the same levels in the now-stalled cap-and-trade bill. He is able to 
make this commitment, we can tell from today’s EPA announcement, because he 
intends to use EPA regulation to short-circuit the democratic process, boycott the 
Congress, and put us all under a sweeping regulatory regime. 


A 5-4 Supreme Court decision in Massachusetts v. EPA opened the door to this 
mischief, although that ruling was about motor-vehicle regulation. The EPA decision 
today, judging by their proposed regulations, goes far beyond that. 


Not only would motor vehicles be regulated, so would light-duty trucks, heavy-duty 
trucks, buses, motorcycles, planes, trains, ships, boats, tractors, mining equipment, 
RVs, lawn mowers, fork lifts, and just about everything that has a motor. Because there 
is no control technology for greenhouse gases, the EPA would require complete 
redesigns and operational changes. 


They would also require permitting for businesses and structures that emit as little as 
250 tons of greenhouse gases per year. That threshold may make sense for some air 
pollutants. But for carbon dioxide it’s frighteningly low, and would subject millions of 
never-before-regulated entities to an expensive and lengthy EPA permitting process. 
Any building over 100,000 square feet would be pulled in, as would numerous smaller 
buildings that produce carbon dioxide. Small businesses, restaurants, schools, and 
hospitals that have commercial kitchens with gas burners would all be affected. 


Don’t take my word for it. Even the 1970 Clean Air Act’s original author, Rep. John 
Dingell of Michigan, who supports cap-and-trade, says the Obama administration’s 
latest move is a recipe for disaster. He said: 


“We are looking at the possibility of a glorious mess being visited upon this country. 
This is not what was intended by the Congress and by those of us who wrote the 
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Clean Air Act. We are beginning to look at a wonderfully complex world, which has 
the potential for shutting down or slowing down virtually all industry and all economic 
activity and growth.” 


The 1970 Clean Air Act is such a bad vehicle to address greenhouse gases that EPA is 
attempting, illegally, to rewrite the law to suit its purposes. EPA wants to handpick which 
industries and carbon emitters it will regulate, instead of following the law as written. Not 
only is it illegal, but it’s also ineffective, because state regulators and courts will still be 
able to use these regulations to shut down the whole U.S. economy. 


Fortunately, the EPA is required by law to accept public comments on its proposal.  


With the Obama administration dead set on selling out our energy policy and economic 
future to U.N. bureaucrats in Copenhagen, it’s imperative that Congress step in and 
actively stop his backdoor efforts to implement these policies at the EPA. If they don’t, 
they must be held responsible for what happens. 


Mr. Kerpen is director of policy for Americans for Prosperity. He can be contacted 
through PhilKerpen.com. Follow him on Twitter and Facebook.  His free two-minute 
Podcast is available daily. 
 


EPA plan to regulate greenhouse gases gets criticism, cheers in Texas (Dallas 
Morning News) 
 
12:31 AM CST on Tuesday, December 8, 2009 
By DAVE MICHAELS / The Dallas Morning News  
dmichaels@dallasnews.com  
WASHINGTON – The Environmental Protection Agency said Monday that greenhouse 
gases spewed by power plants, oil refineries and vehicles constitute a public health 
threat, a verdict that positions the government to set new limits on global-warming 
emissions.  


Such rules would have a significant effect on Texas, which emits more heat-trapping 
gases than any other state.  


The "endangerment finding" allows the EPA to pursue limits on carbon dioxide 
emissions from automobiles and to require power plants and manufacturers to install 
technology that reduces such emissions.  


"This long-overdue finding cements 2009's place in history as the year when the United 
States government began seriously addressing the challenge of greenhouse gas 
pollution and seizing the opportunity of clean-energy reform," EPA Administrator Lisa 
Jackson said Monday.  
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The EPA says limits on carbon dioxide and other heat-trapping gases would benefit 
Texans, who suffer the health effects of increased pollution and more severe storms 
caused by global warming.  


But many of the state's oil and gas producers, as well as its Republican political leaders, 
say regulations would cripple the fossil fuel sector and penalize Texans who depend on 
gasoline, natural gas and other fossil fuels for transportation, heating and cooling.  


Rebuttal  


Gov. Rick Perry filed a 38-page rebuttal of the EPA's proposal and said the ruling 
continues a pattern of "aggressive federal encroachment into every farm, business, 
church and household in America." The EPA and other researchers, however, have said 
greenhouse gas rules would exempt small businesses.  


In a letter to Jackson in June, Perry assailed her proposal as "senseless regulation." 
The chairman of the Texas Commission on Environmental Quality, a Perry appointee, 
said the finding sets the stage for "extreme economic hardships" throughout Texas.  


"It is unconscionable that unelected bureaucrats at the EPA have declared carbon 
dioxide a public danger despite a lack of scientific evidence to support their ruling," 
Perry said.  


Jackson, most Democrats and many large businesses say there is ample scientific 
evidence that global warming is caused by man-made emissions.  


But U.S. Rep. Joe Barton, R-Arlington, and other congressional Republicans had asked 
that Jackson abandon her finding in light of e-mails from climate researchers that 
questioned the scientific foundation of global-warming theories. The e-mails were found 
by a computer hacker who got them from a server at the University of East Anglia in 
Norwich, England.  


"Today's EPA action mimics the e-mails in one respect – it demonstrates that public 
relations priorities rather than straightforward science are driving U.S. policymaking on 
global warming," Barton said.  


Jackson said there was nothing in the e-mails "that undermines the science upon which 
this decision is based."  


The EPA is moving forward with regulations as Congress wrestles with legislation that 
would impose economy-wide limits on greenhouse gas emissions. Jackson said 
Monday that she would prefer legislation over rules, partly because a climate-change 
law could not be undone by a future president.  


The House passed such a bill in June, which sought to reduce carbon emissions to 83 
percent below 2005 levels by 2050. But Senate Democrats have struggled to find the 
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votes to pass their measure, while climate legislation has taken a back seat to the 
health care bill.  


Environmental groups say the EPA's finding improves the chances that the U.S. and 
major polluters such as China will endorse new limits on greenhouse gas emissions at a 
conference in Copenhagen, which began Monday.  


"This gives other countries another clear signal that the U.S. is very serious and reliable 
... and ready to move under the existing Clean Air Act," said David Doniger, climate 
policy director of the National Resources Defense Council.  


Fuel efficiency  


The EPA can also now move toward limiting carbon emissions from automobiles, power 
plants and factories. The agency says it plans to complete a rule in the spring that 
would require a 40 percent increase in the fuel efficiency of cars and light-duty trucks.  


Separately, the EPA has proposed that power plants and factories that emit over 25,000 
metric tons of carbon-dioxide equivalent gases per year install what is called the "best 
available control technology" to limit emissions.  


A study by Duke University found that large power plants, oil refineries, lime 
manufacturers and most paper mills would have to comply with the proposed rule. But 
farms, commercial buildings and most hospitals would fall outside its scope.  


"What we've done is primarily deregulatory," Jackson said. "It's given assurances to 
small businesses and medium businesses that they would not be regulated, while giving 
a clear signal to larger emitters ... that regulations can come under the Clean Air Act."  


 


EPA's "endangerment finding" allows Big Government to regulate carbon 
emissions (Natural News.com) 
 
by Mike Adams, the Health Ranger, NaturalNews Editor  
(NaturalNews) Carbon dioxide is a threat to human life, says the EPA under the 
direction of the Obama Administration. With this declaration, the agency has bypassed 
Congress and can now begin to regulate CO2 as a toxic substance. 
 
The timing of this declaration was obviously planned to coincide with the Copenhagen 
climate summit: With the EPA now operating with some fangs, Obama can wheel and 
deal in Denmark with the credibility of some political weight behind his words. But is the 
sudden declaration warranted? Is it backed by real science? 
 
Lisa Jackson of the EPA explains the decision "relied on decades of sound, peer-
reviewed, extensively evaluated scientific data." But thanks to the recent discovery of 
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leaked emails from climate change scientists (ClimateGate), I'm beginning to wonder 
how much of that scientific data was distorted in order to achieve a particular political 
goal. 
Green living = population control? 
For the record, I've been working hard to spread awareness about reducing our carbon 
footprint and living sustainably. And unlike many who just talk about it, I'm knee-deep in 
living it in Ecuador, where I grow roughly 80% of my diet from my own garden while 
living increasingly "green" off the local land. But even as a green living advocate, I'm 
more than little concerned how Big Government might twist these climate laws to 
encroach upon the rights and freedoms of the People. 
 
If CO2 is regulated, for example, it means the very gas you exhale will be considered a 
hazard to life on Earth. Thus, regulating CO2 could be a sneaky way to start our nation 
down the road of population control or even population reduction. When a person 
reaches the age of 65, for example, and they're about to retire and collect social 
security, they might then be seen as a carbon-producing financial burden, and mass 
euthanasia programs could begin to be seriously considered. (This isn't science fiction. 
Nursing home patients are already being routinely euthanized with psychiatric drugs 
and painkillers right now...) 
 
Of course, most carbon comes not from the respiration of human beings, but rather from 
the vehicles they drive and the carbon miles underlying the products they consume. 
There's no question that Americans, in particular, are extremely wasteful when it comes 
to energy usage. They drive huge, over-powered vehicles for hours a day as a way of 
life, and they purchase food and other products that have burned up gallons of fossil 
fuels just to arrive at the local stores. The American way of life is, without debate, 
extremely wasteful of energy resources. (In most cities, it is also ridiculously non-
sustainable...) 
 
There's a lot that can be done to reduce energy consumption in America and therefore 
reduce the nation's CO2 emissions, but at what cost, exactly? What will Americans have 
to give up in order to meet the new emissions goals? 
The senseless wasting of energy must stop 
That idea frightens a lot of people, but on the other hand, as someone who now lives 
permanently in a developing nation, I can say with rare authenticity that living in 
America causes you to become addicted to the luxuries of easy energy. There's a whole 
lot of room for Americans to reduce their carbon footprint, but it means giving up some 
of the luxuries we all tend to take for granted. Driving to Blockbuster to return a rented 
DVD, for example, is just plain stupid. Why burn gas to push a 4,000-pound vehicle 
around town to return a 6-oz. piece of circular plastic? It makes no sense. 
 
Building new homes with poor insulation makes no sense, either. And yet the building 
codes all across America still favor the short-term profits of home construction 
companies rather than long-term sustainability and energy efficiency. 
 
For many years, I lived in Tucson, Arizona. Tucson is a desert, with roughly 330 days of 
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sunlight a year. It's the perfect environment for a rooftop-mounted solar hot water heater 
that would replace all the gas and electricity used to heat hot water for local homes. But 
how many homes in Tucson are built with rooftop solar hot water heaters? Virtually 
none. It's the same story in Phoenix, Albuquerque, San Diego and even Los Angeles. 
KB Home and other builders keep erecting these cookie-cutter homes with no 
renewable energy components whatsoever. And why? Because it makes the homes a 
thousand bucks cheaper to sell to someone. 
 
This kind of short-sighted energy nonsense has got to stop in America. Even without the 
climate change debate, it's still senseless to go on burning up the world's fossil fuels 
when there's so much renewable energy available for the taking if we only had the 
foresight to think beyond the next fiscal quarter. There's enough spare sunlight in the 
deserts of Arizona to power the entire nation with solar, by the way. With enough solar 
panels, Arizona could position itself as the Middle East of America. 
 
I would much rather see America embrace renewable energy (and some commonsense 
consumption modifications) than have Big Brother wade into the fray with carbon limits 
and punitive fines. Government is a crude weapon for social change. It only knows how 
to criminalize behavior it doesn't like. It's terrible at educating consumers and 
businesses to change in responsible, sustainable ways. My concern with the EPA's 
decision today is that instead of getting a push towards a sustainable future powered 
with more renewable energy, we're going to get a new layer of energy tyranny that 
smothers the freedoms Americans are already fighting desperately to preserve. 
 
Ask yourself this question: What has Big Government done well? 
Big Government = Big failures 
Think about Big Government has done for you lately: The H1N1 vaccine program was a 
total fiasco. The national taxation system is a paperwork nightmare. Health care is a 
complete joke. The Wall Street investment system is a government-sponsored casino 
that favors the rich. The prison system is a disaster. Public education has fallen to new 
lows in both funding and innovation. The war in Afghanistan drags on as a failed 
imperialist catastrophe. Agricultural policy, farm subsidies and the regulation of food and 
drugs are all completely off course, causing far more harm than good. 
 
Now imagine Big Government running a carbon trading system -- or even personal 
carbon footprint limits that result in you receiving heavy fines if you exceed the 
government-mandated personal quota. This is precisely what could happen under a 
new "energy tyranny" that has just been initiated by the EPA and the Obama 
Administration. 
 
Don't get me wrong: I'm all for reducing our carbon emissions and living more 
sustainably. I just don't like to be told what to do under the threat of being fined, arrested 
or imprisoned. 
 
Do I have a better plan? Actually, I do. Implement my radical, money-saving health 
reform proposals (www.HealthRevolutionPetition.org) and use the hundreds of billions 



http://www.healthrevolutionpetition.org/
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of dollars in savings to invest in solar power generation centers that blanket the nation's 
deserts. Using CSP technology (Concentrated Solar Power) -- or even some of the 
more innovative stirling engine / solar concentrator inventions -- we could provide power 
for the entire nation for generations to come. (http://en.wikipedia.org/wiki/Concen...) 
 
Or end the war in Afghanistan (which, strangely, Obama the anti-war President has now 
chosen to escalate even more), bring the troops home and spend the military budget 
building solar arrays that power America. Why fight for oil at a million dollars a year per 
soldier (which is what the war is costing, astonishingly) (http://rawstory.com/2009/10/us-
spen...) when you can spend a fraction of that building energy sovereignty right here on 
American soil? 
 
The solutions to our energy problems and our CO2 problems are found in the same 
place: Renewable energy technology that exists right now, today! Solar and wind really 
can provide all the electrical power our country needs, and with electric vehicles coming 
on line over the next few years, we could see a massive shift away from combustion 
engines and toward electric vehicles powered by solar energy delivered through the 
power lines. This isn't radical stuff. It's doable right now. 
 
But if there's one thing that I've learned about Big Government, it's that innovation is the 
enemy of the status quo. Government rarely likes to innovate. It's more interested in 
controlling people, and declaring CO2 to be a harmful substance could be just the 
pretext our bloated, indebted and morally inept national government needs to unleash a 
new era of carbon controls that suffocate the American people. 
 
Let's reduce our carbon footprint, YES! But let's do it in a way that doesn't increase the 
reach and power of a government that's already so large and dangerous it poses a far 
greater threat to the livelihood of the people than climate change ever has. 
 
Sources for this story include: 
 
http://www.telegraph.co.uk/earth/co... 
 
http://online.wsj.com/article/SB126... 
 


EPA Administrator To Make 'Significant' Climate Announcement (Wall Street 
Journal) 
 
DECEMBER 7, 2009, 8:33 A.M. ET 
By Ian Talley  
   Of DOW JONES NEWSWIRES  
 WASHINGTON (Dow Jones)--The head of the U.S. Environmental Protection Agency 
will later Monday make a "significant climate announcement," the agency said in a 
statement.  



http://en.wikipedia.org/wiki/Concentrating_solar_power

http://rawstory.com/2009/10/us-spends-1-million-per-soldier-in-afghanistan-government-report-says/

http://rawstory.com/2009/10/us-spends-1-million-per-soldier-in-afghanistan-government-report-says/

http://www.telegraph.co.uk/earth/copenhagen-climate-change-confe/6755201/Copenhagen-climate-summit-Barack-Obama-given-power-to-cut-greenhouse-gases.html

http://online.wsj.com/article/SB126020179812780059.html?mod=rss_com_mostcommentart
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The agency is expected to officially declare greenhouse gases a danger to public health 
and welfare, according to people close to the matter and as reported by Dow Jones 
Newswires on Friday.  
The controversial decision is necessary for the administration to move ahead with new 
light-duty vehicle emission standards and is the precursor to economy-wide regulations 
on greenhouse gas emissions. Opposed by many business groups and lawmakers who 
fear such an endangerment finding will place a burden on the economy, the EPA has 
said it's considering rules that would restrict emissions from large stationary sources 
such as power stations, refineries, chemical plants and cement kilns. It will be seen as a 
major victory by environmentalists.  


The decision will give the Obama administration political leverage in negotiations at a 
major international climate summit in Copenhagen, Denmark, beginning this week. It 
also puts pressure on lawmakers to act; even the administration said a more finely 
crafted law that cuts greenhouse gases would have a more moderate effect on the 
economy than regulations under the more blunt Clean Air Act under which the 
endangerment decision is being made.  


The EPA said it will make its announcement at around 1:15 p.m. EST.  


 -By Ian Talley, Dow Jones Newswires; 202-862-9285; ian.talley@dowjones.com  
 


DECEMBER 7, 2009, 3:24 P.M. ET  
 


Solar Energy Shares Jump On Upgrades,EPA Greenhouse Gas Ruling (Dow 
Jones) 


Story also appeared: Wall Street Journal 
 
   By Shara Tibken  
   Of DOW JONES NEWSWIRES  
  
NEW YORK (Dow Jones)--Shares of solar energy stocks climbed Monday as the U.S. 
Environmental Protection Agency declared greenhouse gases a danger to public health 
and as an analyst turned bullish on several solar names, saying he expects strong 
demand to continue into the first half of 2010.  
The so-called "endangerment finding" announced by EPA Administrator Lisa Jackson is 
necessary for the administration to move ahead with new light-duty vehicle emission 
standards and is the precursor to wide-ranging regulations on greenhouse gas 
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emissions. The EPA said Monday that large emitters of greenhouse gases would come 
under new regulations next spring to limit such emissions.  


The new regulations will require firms that are building or modifying power plants, 
refineries and other industrial emitters to install the "best available" technology. The 
EPA will soon begin determining what technology will be required.  


The Obama administration has said it will issue tens of billions of dollars in tax credits 
and stimulus funds for companies and homeowners who buy solar energy products as it 
pushes clean energy alternatives.  


Meanwhile, Barclays Capital analyst Vishal Shah boosted his ratings on JA Solar 
Holdings Co. (JASO), SunPower Corp. (SPWRA) and Suntech Power Holdings (STP) to 
overweight from neutral and said he expects the companies to report improving demand 
trends in the near term.  


"Although concerns about German subsidy cuts could remain a potential overhang on 
the sector, we believe performance of solar stocks has recently lagged the broader 
markets rally and as such expect continued positive sector momentum in the near 
term," Shah said in a note.  


In recent trading, JA Solar jumped 11% to $4.87, with shares having gained 12% year 
to date. SunPower climbed 9% to $24.31, and Suntech increased 8.5% to $16.69. 
SunPower shares have dropped 34% since the beginning of the year, while Suntech 
has gained 43%.  


Other solar stocks trading higher included ReneSola Ltd. (SOL), which is up 6.6% at 
$4.37, and Yingli Green Energy Holding Co. Ltd. (YGE), with a 3.9% gain to $15.91. 
First Solar Inc. (FSLR) rose 3.5% to $134.18, and Trina Solar Ltd. (TSL) advanced 
2.7% to $48.74.  


Shah said Germany, Italy, the U.S., China and Canada could drive positive sector 
fundamentals, leading to better-than-expected pricing and volumes. He projected 
demand of 9.3 gigawatts in 2010 versus prior expectations for 7.3 GW.  


Gradual improvement in the financing environment, improvement in permitting 
constraints and the positive impact of stimulus on U.S. and China demand could provide 
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additional upside to second-half 2010 fundamentals, driving 10.5 GW demand in a bull-
case scenario, Shah added.  


Still, Shah said near-term negative catalysts include the risk of aggressive pricing 
behavior and a delay in subsidies from China, which are expected in the first quarter of 
2010.  


Shah raised his rating on JA Solar shares based on the belief that the downside is 
limited and solar cell prices will stabilize. He also said there could be upside to Street 
estimates from better-than-expected shipments and cost reduction.  


With Suntech, Shah said several catalysts could drive outperformance, including China 
and U.S. market-share gains.  


As for SunPower, Shah believes shares don't fully reflect the near-term demand 
environment or the longer-term prospects of the company's business model. Also, 
potential resolution of an accounting overhang could boost shares.  


  
-By Shara Tibken, Dow Jones Newswires; 212-416-2189; shara.tibken@dowjones.com  


(Ian Talley and Mark Peters contributed to this article.)  


 


DECEMBER 7, 2009, 8:26 P.M. ET  
 


EPA's Carbon Proposal Riles Industries  (Wall Street Journal) 
 
Airlines, Utilities, Others Say New Rules Would Undercut U.S. Firms; Some Want 
Congress to Act  
By REBECCA SMITH And TIMOTHY AEPPEL  
Industry groups vowed to fight an Obama administration proposal to regulate emissions 
of carbon dioxide, even as some companies prepared to comply with restrictions they 
regard as inevitable.  


The U.S. Environmental Protection Agency on Monday declared emissions of 
greenhouse gases, including carbon dioxide, to be a danger to human health. That 
clears the way for the EPA to limit emissions, initially from power plants, refineries, 
cement plants and other big factories. 



http://online.wsj.com/search/search_center.html?KEYWORDS=REBECCA+SMITH&ARTICLESEARCHQUERY_PARSER=bylineAND

http://online.wsj.com/search/search_center.html?KEYWORDS=TIMOTHY+AEPPEL&ARTICLESEARCHQUERY_PARSER=bylineAND
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Critics questioned the timing of the announcement, on the same day as the start of an 
international climate conference in Copenhagen.  


"It is hardly the time to risk the remainder of the U.S. industrial sector in an attempt to 
achieve a short-term international public-relations victory," said Charles T. Drevna, 
president of the National Petrochemical & Refiners Association. 


"American consumers and businesses alike will be dramatically affected" if the agency 
forces refiners to make costly changes to their facilities, Mr. Drevna said in a statement. 
The refiners group contends the EPA has failed to consider science that contradicts its 
conclusions.  


Others questioned the impact of limiting greenhouse gases in one country, when 
airborne emissions easily cross borders and the threat of climate change is global. "We 
don't fly just within the 50 states," said Elizabeth Merida, a spokeswoman for the Air 
Transport Association, a Washington-based industry group for U.S. airlines. 


Like other trade groups, ATA said its members had already cut emissions significantly, 
by increasing fuel efficiency of commercial airplanes by 110% between 1978 and 2008. 
ATA joined global airlines earlier this year in an industry plan that would raise fuel 
efficiency another 1.5% annually through 2020 and limit carbon-dioxide emissions after 
that date. 


Journal Community 


Vote: Are humans fueling climate change?  


Monday's action makes it more likely EPA will limit emissions from power plants, which 
produce about 40% of U.S. industrial greenhouse gases, and other facilities that emit 
more than 25,000 tons of greenhouse gases each a year. The EPA on Sept. 30 said it 
would require these plants to limit emissions of carbon dioxide in new or expanded 
facilities, by requiring them to install the best emission-control equipment, beginning as 
soon as next spring.  


Utility executives, joined by EPA Administrator Lisa Jackson, have said they prefer that 
Congress, rather than the EPA, regulate greenhouse emissions. That is because 
Congress has more freedom than the EPA to set up a system using incentives and, 
possibly, a trading mechanism, to gradually reduce emissions.  


"A carbon bill would give more clarity to what you need to do and when," said David 
Ratcliffe, chief executive of Southern Co., a big utility based in Atlanta, in a recent 
interview.  


An executive of DuPont Co. agreed. "Only Congress can enact the kind of 
comprehensive program needed to ensure we achieve emissions reductions in the most 
cost-effective manner," Michael Parr, the chemical maker's manager of government 



http://online.wsj.com/community/groups/science-journal-242/topics/do-you-believe-humans-responsible

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=so

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=dd





 29 


affairs, said in an e-mailed statement. The EPA, Mr. Parr said, can't regulate 
greenhouse-gas emissions "in a flexible and economically efficient way." 


Ms. Jackson has said the administration prefers that Congress act, but that EPA is 
required to move ahead if Congress doesn't. 


Several utilities are planning to shut smaller coal-burning power plants that don't warrant 
upgrades. Progress Energy Inc. and Duke Energy Corp. in recent weeks said they likely 
will retire nearly 30 smaller coal-fired plants in the next decade.  


Emissions of energy-related carbon dioxide dropped 2.9% in 2008, after growing an 
average of 1% per year from 1990 to 2007, the Department of Energy's Energy 
Information Administration reported Friday.  


"The recession has given everyone a chance to stand still" and take stock, Southern 
Co.'s Mr. Ratcliffe said.  


Other executives say they don't know whether they would be affected by the EPA rules, 
because they haven't measured their carbon-dioxide emissions.  


Fletcher Steele, president of Pine Hall Brick Co., said he plans to measure how much 
carbon dioxide his company might release when it is running full tilt. The Winston-
Salem, N.C., company uses natural gas and sawdust to fire kilns that bake bricks; it is 
running at about 40% of capacity because of the building-industry collapse.  


Mr. Steele said controls on carbon dioxide would be costly and technically complex. But 
he knows he is somewhat insulated from such expenses because bricks are too heavy 
and low value to be globally traded. If other domestic makers face the same costs, they 
will pass them on to consumers, he said.  


Mr. Steele noted that the EPA three years ago forced Pine Hall and other brick makers 
to study carbon-monoxide emissions. The company found it could significantly reduce 
those emissions with subtle adjustments in how gases are burned and other technical 
tweaks.  


"I don't know that we can do the same with CO2," he said. "It's a natural byproduct of 
combustion, so I just don't know how you get around it." 


Most small businesses wouldn't be affected by the rule. Rasma Zvaners, policy director 
of the American Bakers Association, said most members emit fewer than 25,000 tons of 
carbon dioxide a year. But she worries that bakers may be affected by higher natural 
gas prices, if power plants and other manufacturers switch to burning gas from coal or 
other fuels.  


 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=PGN
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EPA's Jackson: We've Done More On Climate In 11 Mos Than Bush In 8 Yrs (NPR) 
 
4:32 pm  
December 7, 2009  
By Frank James 
While some critics have accused the Obama Administration of being an extension of its 
Republican predecessor, especially on foreign policy or the treatment of detainees, it's a 
harder argument to make in terms of environmental policy.  
And in case anyone had any doubts, Lisa Jackson, the Environmental Protection 
Agency administrator, underscored that difference in her announcement Monday of the 
administration's decision to declare greenhouse gases a hazard to the population. 


She didn't mention the Bush Administration by name. She didn't have to. 


An excerpt from her statement Monday afternoon:  


In 2007, the U.S. Supreme Court handed down perhaps the most significant decision 
ever reached in environmental law. The Court ruled that the Clean Air Act, the landmark 
1970 law aimed at protecting our air, is written to include greenhouse gas pollution. That 
verdict echoed what many scientists, policymakers, and concerned citizens have said 
for years: there are no more excuses for delay.  
Regrettably, there was continued delay. But this administration will not ignore science or 
the law any longer, nor will we avoid the responsibility we owe to our children and 
grandchildren. Today, I'm proud to announce that EPA has finalized its endangerment 
finding on greenhouse gas pollution, and is now authorized and obligated to take 
reasonable efforts to reduce greenhouse pollutants under the Clean Air Act. 
his long-overdue finding cements 2009's place in history as the year when the United 
States Government began seriously addressing the challenge of greenhouse gas 
pollution and seizing the opportunity of clean-energy reform. In less than 11 months, we 
have done more to promote clean energy and prevent climate change than happened in 
the last eight years.  
Earlier this year, EPA established this country's first -- and what I believe will be a world-
leading -- nationwide greenhouse gas emissions reporting system. Next month, large 
emitters in the U.S. will begin working with EPA to monitor their emissions. Beginning in 
2011, large emitters will -- for the first time -- submit publicly available information that 
will allow us to meaningfully track greenhouse gas emissions over time. This reporting 
will also bring to light opportunities to jump-start private investment in energy efficiency 
and new technologies and products -- saving money, improving bottom lines and 
growing the economy. And it does all this in a common-sense way -- without putting a 
burden on small businesses or other critical sectors of our economy. 
The EPA's decision that carbon dioxide and other greenhouse gases endanger public 
health allows the agency under the Clean Air Act to impose new rules to govern the 
emission of greenhouse gases. 



http://www.epa.gov/

http://www.epa.gov/

http://yosemite.epa.gov/opa/admpress.nsf/8d49f7ad4bbcf4ef852573590040b7f6/b6b7098bb1dfaf9a85257685005483d5!OpenDocument
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Jackson also took a shot at the climate change naysayers: 


We know that skeptics have and will continue to try to sow doubts about the science. It's 
no wonder that many people are confused. But raising doubts -- even in the face of 
overwhelming evidence -- is a tactic that has been used by defenders of the status quo 
for years. Those tactics have only served to delay and distract from the real work 
ahead, namely, growing our clean energy economy and freeing ourselves from foreign 
oil that endangers our security and our economy. 
It's time that we let the science speak for itself. In making this finding, we relied on 
decades of sound, peer-reviewed, extensively evaluated scientific data. That data came 
from around the world and from our own U.S. scientists. 
Today's action is a step towards enduring, pragmatic solutions to the enormous 
challenge of climate change. It is a step towards innovation, investment and 
implementation of technologies that reduce harmful emissions. And it's a step towards 
green jobs, reduced dependence on foreign oil, and a better future for our children.  
House Minority Leader Rep. John Boehner saw Monday's EPA announcement as a 
misguided preamble to what he believes is ahead: 


"Today's EPA announcement paves the way for Washington Democrats' 'cap-and-trade' 
national energy tax, a bureaucratic nightmare that would make households, small 
businesses and family farms pay higher prices for electricity, gasoline, food and virtually 
every product made in America. One independent analysis determined that this national 
energy tax would cost our economy millions of jobs each year for the foreseeable future.  
"What's more, the timing of this announcement is yet another indication President 
Obama is preparing to unilaterally commit the United States to mandatory emissions 
cuts at the UN Climate Change Conference in Copenhagen. If the President truly 
believes these job-killing mandates are in the nation's best interests, he should slow 
down and first seek the advice and consent of the people's elected representatives. 
 
 


The Endangerment Finding (New York Times) 
 
December 8, 2009 Tuesday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 36 
The Environmental Protection Agency formally declared on Monday that carbon dioxide 
and other greenhouse gases constitute a threat to human health and welfare. The move 
empowers the agency to regulate these emissions and gives President Obama an 
important tool if Congress fails to pass legislation to reduce global warming emissions.  
 
Mr. Obama and the E.P.A. administrator, Lisa Jackson, have said repeatedly that they 
would much prefer a comprehensive legislative approach. But while the House has 
passed a broad climate change bill, the prospects in the Senate are uncertain. The 
threat of regulation gives Congress extra incentive to act; regulation would provide a 
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strong backstop if it does not. 
 
The E.P.A.'s declaration -- known as an ''endangerment finding'' -- is a necessary 
precondition under the Clean Air Act to regulatory action. Earlier this year, the 
administration proposed new rules limiting greenhouse gas emissions from cars and 
light trucks. Those rules, which have been broadly accepted by industry and will be 
accompanied by big increases in fuel-economy standards, will now be finalized. 
 
The finding also allows the E.P.A. to regulate emissions from stationary sources 
including power plants, refineries and factories. So far, Ms. Jackson has offered no 
specific proposals -- though she is working on them -- beyond a ''tailoring rule'' that 
would limit any new regulations to big operations that produce 25,000 tons or more a 
year of carbon emissions.  
 
Even so, the mere prospect of regulation has inspired something approaching panic, 
with industry groups like the Chamber of Commerce railing against ''top-down, 
command-and-control'' regulation. The House, in an otherwise admirable climate 
change bill, included a provision restricting the E.P.A.'s authority to control emissions.  
 
This is utterly wrongheaded. The Supreme Court ruled two years ago that the E.P.A. 
has clear authority under the Clean Air Act to regulate greenhouse gases. It should be 
retained as both a goad and a backstop.  
 
There is one obvious way to keep the E.P.A. from having to use this authority on a 
broad scale. And that is for Congress to pass a credible and comprehensive bill 
requiring economywide cuts in emissions. 
 
No one would be cheering louder than Ms. Jackson, who has neither the resources nor 
the ambition to regulate what would amount to 70 percent of the American economy. If 
Congress fails to act, she will have no choice. 
 
URL: http://www.nytimes.com 
 


EPA adds teeth on emissions (Los Angeles Times) 
 
December 8, 2009 Tuesday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 1 
EPA adds teeth on emissions;  
Its declaration clears a path for Obama to act on greenhouse gas regulation if Congress 
gets bogged down. 
BYLINE: Christi Parsons and Jim Tankersley 
WASHINGTON AND COPENHAGEN  
 
The Obama administration on Monday declared that greenhouse gases produced by 
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vehicles, power plants and factories were a danger to public health, clearing the way for 
broad federal limits on climate-warming emissions. 
 
The announcement by the Environmental Protection Agency is a key step in a legal 
process that would allow the agency to act, without Congress, to develop tough rules to 
control emissions of carbon dioxide and other gases that scientists blame for global 
warming. 
 
"The vast body of evidence not only remains unassailable, it's grown stronger, and it 
points to one conclusion," said EPA Administrator Lisa P. Jackson in announcing the 
decision. "Greenhouse gases from human activity are increasing at unprecedented 
rates, and are adversely affecting our environment and threatening our health."  
 
The EPA's "endangerment finding" came on the opening day of an international two-
week climate conference in Copenhagen aimed at hammering out an accord on 
reducing greenhouse gas emissions. 
 
Though the White House said the timing of the EPA announcement and the conference 
was a coincidence, the finding still sent a clear message of the administration's resolve 
to push ahead with emission controls -- with or without Congress. 
 
In making the announcement Monday, Jackson said the administration "will not ignore 
science or the law any longer." 
 
"Look at the droughts, the flooding, the changes in diseases, the changes in migratory 
habits, the changes in our water cycle and climate that we now find affect human health 
and welfare," she said. 
 
The finding might be the latest step in the Obama administration's carrot-and-stick 
strategy for keeping pressure on Congress to approve a comprehensive climate bill, 
while giving the president an alternative approach if the legislation bogs down. 
 
The White House has said repeatedly that it would prefer to deal with the complex and 
emotion-charged issue through congressional action. 
 
The House passed a climate bill in June that proposed a 17% reduction in carbon 
emissions from 2005 levels. A similar bill is pending in the Senate. 
 
Climate legislation would affect a broad swath of the American economy; it could raise 
consumer prices and manufacturing costs in at least some areas and faces formidable 
opposition from business groups, Republican lawmakers and some Democrats. 
 
The challenge of passing a bill is all the greater at a time when Congress is preoccupied 
with the even more controversial healthcare overhaul and voters seem more concerned 
about jobs and the economy than about long-term climate change. 
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As a result, President Obama, who promised action on global warming during his 
campaign, has moved forward on the alternative track: direct administrative action by 
the EPA. 
 
Coming on the eve of Obama's trip to the climate summit in Copenhagen, the 
endangerment announcement gives the White House something positive to point to in 
the absence of congressional action. 
 
But even with the EPA finding, the White House has not committed to pushing ahead 
with the regulatory process if climate legislation stalls. 
 
Criticism of the EPA announcement came quickly. 
 
"The elected Congress, not an administrative agency, should write the laws governing 
the economy's response to climate change," Sen. Lamar Alexander (R-Tenn.) said. 
 
Alexander, chairman of the Senate Republican Conference, added: "The costs of 
compliance with the EPA's unilateral announcement today could run into hundreds of 
billions of dollars a year -- costs borne by average Americans through huge increases in 
their electric bills and at the gas pump. This is an especially bad idea when 
unemployment is at 10%." 
 
Jeff Holmstead, EPA air administrator in the George W. Bush administration, expressed 
concern that new paperwork requirements would bring new construction "to a standstill." 
 
"If the agency's eventual regulatory approach is mishandled, it could result in profound 
consequences for the economy with little environmental benefit to show for it," 
Holmstead said. 
 
Climate legislation is also strongly opposed by the U.S. Chamber of Commerce, though 
its position has drawn criticism from some of its prominent members, with some major 
companies withdrawing from the organization in protest. 
 
The endangerment finding was part of a process prompted by a Supreme Court 
decision in 2007 that ordered the EPA to review scientific evidence for regulating 
climate-altering gases under the Clean Air Act. 
 
The Bush administration largely ignored the decision. Obama, however, had promised 
before taking office that he would address the issue quickly. 
 
The long-anticipated announcement upped the ante for the administration and the 
Democrats in their push to pass a climate bill. 
 
White House Press Secretary Robert Gibbs, however, cautioned not to read too much 
into the timing of the announcement. 
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"This is part of a process that started more than two years ago with a Supreme Court 
finding that the EPA should regulate greenhouse gases that threaten the public health 
because it's a pollutant," he said. 
 
Jackson said Monday that the endangerment finding was not intended to pressure 
Congress and that legislation was still the best way to address climate pollution and 
move toward clean energy. 
 
In economic terms, complying with new emission regulations would be much more 
expensive than using the "cap-and-trade" provision in the climate bill, some analysts 
say. 
 
The cap-and-trade system, under which companies could buy and trade permits to 
cover the greenhouse gases they release, is designed to minimize costs to emitters. For 
example, major emitters could use permits to spread the cost of reducing pollutants 
over time. 
 
If the EPA imposes rules, companies would probably have to move more quickly to 
make costly changes in their operations. 
 
Even so, Jackson said, "I do not believe this is an 'either-or' proposition. I actually see 
this as a 'both-and.' I believe the Clean Air Act can complement legislative efforts." 
 
She said the administration still planned to work with Congress to get a climate change 
bill to the president's desk. 
 
 
cparsons@latimes.com 
 
jtankersley@latimes.com 
 


Ruling allows emissions to be regulated (USA TODAY) 
 
December 8, 2009 Tuesday  
FIRST EDITION 
 
SECTION: MONEY; Pg. 1B 
Ruling allows emissions to be regulated;  
EPA says greenhouse gases are hazard to public health 
By Dan Vergano 
The Environmental Protection Agency issued a long-expected ruling Monday that 
greenhouse gases threaten public health, giving the Obama administration power to 
regulate smokestack and tailpipe emissions that feed global warming.  
 
Coming near the start of the international climate change conference now underway in 
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Copenhagen, some experts said the ruling tells the other conference participants the 
U.S. can now control emissions whether or not the U.S. Congress passes legislative 
caps. 
 
"The U.S. is telling the international community we will act even if Congress doesn't get 
its act together," says David Bookbinder of the Sierra Club in Washington, D.C., a 
member of the legal team that won a 2007 Supreme Court decision that said 
greenhouse gases are pollutants and subject to Clean Air Act regulation. The ruling 
required the EPA to decide if global warming threatens human health and if so, to start 
controlling the emissions. 
 
"The overwhelming amount of evidence shows the threat is real," EPA Administrator 
Lisa Jackson said Monday. 
 
The finding covers six greenhouse gases, including carbon dioxide, produced as a 
byproduct of burning fossil fuels such as coal, oil and natural gas. Jackson cited global 
warming risks of heat waves, asthma and rising seas, among others, in making the 
finding. 
 
No emission regulations spring immediately from the announcement, but the finding 
opens the door to stricter car and truck rules expected in March and cement 
manufacturing rules expected in June. 
 
In 2007, the Intergovernmental Panel on Climate Change concluded it is "highly likely" 
that greenhouse gases largely contributed to a roughly 1-degree Fahrenheit rise in 
global average temperatures since 1905, and likely will lead to a 3- to 7-degree rise by 
2100. 
 
Jackson said emission limits were intended for large sources of greenhouse gases, 
those burning hundreds of train cars of coal each year for example, "not small or 
medium businesses." 
 
Melissa McHenry, a spokeswoman for American Electric Power in Columbus, Ohio, a 
$14.4 billion power company, said the announcement signals the need for energy 
legislation, "rather than the clumsy tool of regulation," to address greenhouse gas 
emissions. "We've expected this announcement for months." 
 


 


EDITORIAL/COMMENTARY/OP ED/LETTERS 


================================================================== 


The EPA's long-overdue climate change ruling (Los Angeles Times) 
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The agency finally agrees that greenhouse gases are a danger to public health. 
December 8, 2009 
The Environmental Protection Agency released a historic finding Monday that 
greenhouse gases are endangering public health and welfare. Rep. Darrell Issa (R-
Vista), an outspoken critic of the theory of climate change and of congressional 
attempts to cut carbon, responded by issuing a statement headlined, "Why the Rush? 
What's to Hide?" 
 
We have a different question for the EPA: Why has it taken so long? 
 
In 2007, the Supreme Court ruled that greenhouse gases were pollutants covered by 
the Clean Air Act, and it directed the EPA to determine whether they represented a 
health threat that would require federal regulation. Thus began more than a year and a 
half of foot-dragging by the Bush administration, which had reams of data pointing out 
the clear dangers of climate change but refused to take action. The EPA is hardly 
rushing to judgment by finally obeying the law and acknowledging the overwhelming 
worldwide consensus that carbon-fueled climate change threatens human health. 
Global warming is expected to cause deaths related to adverse temperatures, greater 
incidence of disease, worsened air quality, rising sea levels, more intense weather 
events and food and water shortages, among other things. These are not the 
conclusions of a handful of conspiracy-minded scientists at a British university, as 
climate skeptics would have people believe; the EPA's finding was based primarily on 
the work of the U.S. Global Change Research Program, the Intergovernmental Panel on 
Climate Change and the National Research Council. 
 
The finding by the EPA, which paves the way toward concrete regulatory limits on 
greenhouse gases, is the most significant action taken by the federal government to 
date to address the problem. That should make President Obama's mission in 
Copenhagen next week a little bit easier. As global leaders convene to negotiate a 
worldwide climate treaty, all eyes are looking to the United States, the world's second-
biggest carbon emitter after China (and a far bigger polluter than China on a per capita 
basis). If the U.S. refuses to take strong steps, which it has done consistently until now, 
it's unreasonable to ask or expect any other nation to do so. 
 
Nonetheless, the EPA finding on its own isn't enough to spur a breakthrough in 
Copenhagen. The agency has signaled that it plans to go after only the very largest 
polluters, at least initially. In March, it will issue guidelines on major sources such as oil 
refineries and coal-fired power plants; it is also expected to set rules on light-duty 
vehicles patterned on tailpipe emissions standards approved by California. That's a nice 
start, but climate negotiators are looking for a strict commitment on economy-wide 
greenhouse gas emissions by 2020, something the EPA isn't in a position to provide. 
 
More important, the EPA action sends a strong message to the Senate, where progress 
on a crucial climate bill has stalled. The cap-and-trade system created by the bill is a 
market-based method for cutting carbon that would be less expensive to industry and 
consumers than the direct regulatory approach taken by the EPA. In other words: If you 
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don't like cap-and-trade, you'll like the alternative less. That's something even science-
denying obstructionists ought to be able to understand. 


 


An Affordable Truth (New York Times) 
 
By PAUL KRUGMAN 
December 7, 2009 
Maybe I’m naïve, but I’m feeling optimistic about the climate talks starting in 
Copenhagen on Monday. President Obama now plans to address the conference on its 
last day, which suggests that the White House expects real progress. It’s also 
encouraging to see developing countries — including China, the world’s largest emitter 
of carbon dioxide — agreeing, at least in principle, that they need to be part of the 
solution. 
Of course, if things go well in Copenhagen, the usual suspects will go wild. We’ll hear 
cries that the whole notion of global warming is a hoax perpetrated by a vast scientific 
conspiracy, as demonstrated by stolen e-mail messages that show — well, actually all 
they show is that scientists are human, but never mind. We’ll also, however, hear cries 
that climate-change policies will destroy jobs and growth.  
The truth, however, is that cutting greenhouse gas emissions is affordable as well as 
essential. Serious studies say that we can achieve sharp reductions in emissions with 
only a small impact on the economy’s growth. And the depressed economy is no reason 
to wait — on the contrary, an agreement in Copenhagen would probably help the 
economy recover. 
Why should you believe that cutting emissions is affordable? First, because financial 
incentives work.  
Action on climate, if it happens, will take the form of “cap and trade”: businesses won’t 
be told what to produce or how, but they will have to buy permits to cover their 
emissions of carbon dioxide and other greenhouse gases. So they’ll be able to increase 
their profits if they can burn less carbon — and there’s every reason to believe that 
they’ll be clever and creative about finding ways to do just that.  
As a recent study by McKinsey & Company showed, there are many ways to reduce 
emissions at relatively low cost: improved insulation; more efficient appliances; more 
fuel-efficient cars and trucks; greater use of solar, wind and nuclear power; and much, 
much more. And you can be sure that given the right incentives, people would find 
many tricks the study missed.  
The truth is that conservatives who predict economic doom if we try to fight climate 
change are betraying their own principles. They claim to believe that capitalism is 
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infinitely adaptable, that the magic of the marketplace can deal with any problem. But 
for some reason they insist that cap and trade — a system specifically designed to bring 
the power of market incentives to bear on environmental problems — can’t work.  
Well, they’re wrong — again. For we’ve been here before. 
The acid rain controversy of the 1980s was in many respects a dress rehearsal for 
today’s fight over climate change. Then as now, right-wing ideologues denied the 
science. Then as now, industry groups claimed that any attempt to limit emissions 
would inflict grievous economic harm. 
But in 1990 the United States went ahead anyway with a cap-and-trade system for 
sulfur dioxide. And guess what. It worked, delivering a sharp reduction in pollution at 
lower-than-predicted cost.  
Curbing greenhouse gases will be a much bigger and more complex task — but we’re 
likely to be surprised at how easy it is once we get started. 
The Congressional Budget Office has estimated that by 2050 the emissions limits in 
recent proposed legislation would reduce real G.D.P. by between 1 percent and 3.5 
percent from what it would otherwise have been. If we split the difference, that says that 
emissions limits would slow the economy’s annual growth over the next 40 years by 
around one-twentieth of a percentage point — from 2.37 percent to 2.32 percent.  
That’s not much. Yet if the acid rain experience is any guide, the true cost is likely to be 
even lower.  
Still, should we be starting a project like this when the economy is depressed? Yes, we 
should — in fact, this is an especially good time to act, because the prospect of climate-
change legislation could spur more investment spending. 
Consider, for example, the case of investment in office buildings. Right now, with 
vacancy rates soaring and rents plunging, there’s not much reason to start new 
buildings. But suppose that a corporation that already owns buildings learns that over 
the next few years there will be growing incentives to make those buildings more 
energy-efficient. Then it might well decide to start the retrofitting now, when construction 
workers are easy to find and material prices are low. 
The same logic would apply to many parts of the economy, so that climate change 
legislation would probably mean more investment over all. And more investment 
spending is exactly what the economy needs. 
So let’s hope my optimism about Copenhagen is justified. A deal there would save the 
planet at a price we can easily afford — and it would actually help us in our current 
economic predicament.  
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Media complicity in Climategate (Washington Times) 
 
THE WASHINGTON TIMES 
Monday, December 7, 2009 
A tale of destroyed documents, fraud, conspiracy and the misuse of millions of 
government dollars would seem to have all the juicy ingredients of a scandal that 
journalists would kill to cover. However, the mainstream media apparently doesn't think 
that Climategate is news. ABC News hasn't deemed the story newsworthy. Neither has 
CBS nor NBC. If Americans only got their news from the networks, they would not know 
about the global-warming fraud or would merely think there was a simple 
misunderstanding about what scientists meant in some vague e-mails  


Never mind that two major universities have at least temporarily removed prominent 
academics from heading major climate research facilities. Never mind that there are real 
questions raised about the United Nations Intergovernmental Panel on Climate 
Change's (IPCC) controversial assessment report that the Obama administration and 
global-warming advocates have continually hyped in order to advance their case for 
new global regulations to curtail purported global warming.  


Liberal news agencies might be casting a blind eye at this controversy, but even left-
wing comedians such as "The Daily Show's" Jon Stewart take these events seriously 
enough to make fun of the defenses being offered by the scientists caught in the 
scandal. Take one of Mr. Stewart's jokes regarding the now infamous e-mail about the 
"trick of adding in the real temps to each series ... to hide the decline [in temperature]." 
A Tuesday repartee follows:  


Mr. Stewart: "It's nothing. He was just using a trick to hide the decline. It is just scientist 
speak for using a standard statistical technique recalibrating data in order to trick you 
into not knowing about the decline. But here is what is great about science in 
disagreement. We go back and look at the raw data."  


Announcer: "University scientists say raw data from the 1980s was thrown out."  


Jon Stewart: "Why would you go and throw out data from the 1980s? I still have 
Penthouses from the 1970s."  


Despite cracks on late-night TV, the scandal is not considered newsworthy by the major 
television networks. The Media Research Center reported that through Tuesday, "none 
of the broadcast network weekday morning and evening news shows addressed 
Climategate or the incriminating [East Anglia climate scientist Phil] Jones development. 
... This marked 12 days since the information was first uncovered that they have ignored 
this global scandal."  
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The networks found plenty of airtime to cover rumored family problems plaguing 
professional golfer Tiger Woods. Yet, even though there is climate-regulation legislation 
pending in Congress that could cost Americans trillions of dollars, network producers 
don't see anything newsworthy in a scandal exposing fraud in global-warming research. 
Such omissions make mainstream news complicit in the cover-up.  


 


Water under the federal bridge (Washington Times) 


Monday, December 7, 2009  


As The Washington Times reported ("Democrats navigate 1-word solution to expand 
water act," Page 1, Friday), the Democrats' proposal to eliminate the word "navigable" 
from the Clean Water Act is more than just a little word-smithing. That word also 
appears in the Federal Power Act. Upon that word the whole concept of federal water 
jurisdiction rests.  


The states have dominion over their own resources except those that are shared by 
neighboring states and that can be said to affect interstate commerce. The Commerce 
Clause is referred to in federal regulation as the hinge pin of federal jurisdiction. 
Navigable waters are waters that at some time have allowed the transport of goods 
across state lines.  


The Federal Energy Regulatory Commission has claimed federal jurisdiction over some 
streams on the basis that Native Americans transported animal pelts by canoe on those 
streams and claimed jurisdiction on streams on which logs were floated to saw mills for 
processing into lumber. The U.S. Army Corps of Engineers and the U.S. Bureau of 
Reclamation can construct federal water-control projects only on navigable waters of 
the United States, which keeps them from building federal projects that are within any 
state and affect only that state.  


If the word "navigable" is eliminated from the Clean Water Act, the federal government 
will take environmental control of all waters of all the states. There will be no need for 
states to have their own departments of environmental protection because their 
jurisdiction will be usurped by the federal government.  


The Environmental Protection Agency, under the Clean Water Act, has effectively 
blocked the construction of any new dams or impoundment structures on any navigable 
waters of the United States. The EPA claims that any increase of temperature in a 
stream or river constitutes thermal pollution and thereby effectively blocks the 
construction of any new impoundments on any federal jurisdictional waters. It is 
impossible to develop any new lake or reservoir without increasing the temperature of 
the water passing through it.  


If "navigable" is removed from the Clean Water Act, the federal government will be able 
to block the construction of any new dams or lakes anywhere in any state of the 
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country. The states no longer will have developmental control of any of their own 
waterways. There will be no new ponds or lakes built so that lake recreation and 
lakeside property can be developed. There will be no new reservoirs built that some 
industrial developments require.  


The elimination of the single - and seemingly innocuous - word "navigable" will allow an 
undue federal usurpation of states' rights. American governors had better take heed 
before they lose control of their own states.  


JACK DUCKWORTH  
Burke, Va.  
 
 


Reckless 'endangerment' for breathing (Washington Post) 
 
New EPA ruling could suffocate job growth 
BYLINE: THE WASHINGTON TIMES 
 
Hey, you over there, stop breathing so much. You're endangering the rest of us. 
 
Or at least that's what the Environmental Protection Agency would have you believe. 
The EPA officially ruled yesterday that carbon dioxide (CO2) is a dangerous pollutant 
subject to government regulation even without benefit of new legislation. CO2 is, of 
course, what animals and people exhale with every breath, after inhaling oxygen.  
 
The EPA hastens to add that its CO2 "endangerment" ruling is aimed only at 
organizations that emit more than 250 tons of CO2 a year, not at ordinary people. But 
that's cold comfort. Common-sense limitations on regulations have a way of evaporating 
into thin air when the bureaucratic state starts ruling by administrative fiat. The EPA in 
recent years has become known for sending armed SWAT-type teams into small 
businesses for relatively minor enforcement actions. Indeed, businesses, both large and 
small, are likely to suffer drastically from the EPA's decision. 
 
The U.S. Chamber of Commerce warned that the ruling "could result in a top-down 
command-and-control regime that will choke off growth by adding new mandates to 
virtually every major construction and renovation project." The National Association of 
Manufacturers likewise blasted the decision, and political and think-tank leaders warned 
of massive job losses because of it. 
 
What might be even worse is what trial lawyers make of the ruling. As explained a year 
ago by California superlawyer Joanne Lichtman, writing on the respected, bipartisan 
Global Climate Law Blog, "Regulatory determinations that carry a government seal of 
approval ... can be very persuasive and influential for jurors asked to resolve complex 
questions of science." In other words, aggressive plaintiffs' attorneys could use the 
endangerment ruling as a pretext for all sorts of suits concerning purported lung or 
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respiratory problems. 
 
The timing of the EPA's ruling is manifestly a political play meant to coincide with the 
Copenhagen climate conference, which begins this week. Already, though, even 
Democratic members of Congress are warning President Obama not to use 
Copenhagen negotiations as an end-run around Congress - as Sen. Jim Webb, Virginia 
Democrat, did in a late November letter to the president. The same warning against 
foreign negotiations ought to apply to bureaucratic fiats within this country. 
 
Congress, not the EPA, should decide whether to impose such drastic new rules on the 
struggling U.S. economy. The economy, too, needs room to breathe. 


 


At the Copenhagen Climate Talks  (New York Times) 
 
December 8, 2009 Tuesday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; LETTERS; Pg. 36 
To the Editor: 
 
Re ''Forecast: Expect Temperatures to Rise in Copenhagen'' (Week in Review, Dec. 6): 
 
Despite many divisions at the Copenhagen climate talks, there is one part of society 
that is united: young people. The two of us, both in our 20s, from India and the United 
States, are here in Copenhagen with over 1,000 more youth from over 100 countries as 
part of a growing international youth climate movement.  
 
This October, we helped organize over 5,200 events in over 180 countries to call for a 
strong climate target to safeguard our survival: 350 parts per million, the safe upper limit 
of carbon dioxide in the atmosphere.  
 
Now we're looking for our leaders to set aside the divisions that we as youth have 
overcome and sign a fair, ambitious and binding treaty here in Copenhagen. If we can 
work together, so can our parents. 
 
Roselin Dey Jamie Henn Copenhagen, Dec. 6, 2009 
 
The writers are organizers with 350.org. 
 
To the Editor: 
 
Your Week in Review article about the Copenhagen gathering notes the perceived 
importance of parity among nations' emissions plans, in their efforts to reach 
agreement. Parity is the wrong target and the wrong measurement. 
 
As long as our leaders focus on parity, its absence remains an excuse for avoidance of 
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real issues. Without parity, some key nations will not sign an international agreement. 
Negotiators return home and blame someone else for failure.  
 
Instead of holding occasional meetings like this to sign a global agreement, our leaders 
should meet more frequently to publicize the issues of emissions and climate change, 
and the achievements and failures of nations around the globe. 
 
Change the focus from international agreements to local change, and let each nation's 
industries, citizens and politicians battle out solutions. Make this a race among nations; 
do not hinder progress by tying all our legs together.  
 
Some will progress more rapidly. There will not be parity, but there will be progress. 
 
Stanley Goodman Wyckoff, N.J., Dec. 7, 2009 
 
To the Editor: 
 
Re ''In Face of Skeptics, Experts Affirm Climate Peril'' (front page, Dec. 7): 
 
Ten years ago the world was holding its breath awaiting the devastating impact of the 
millennium bug. Though we had been assured by countless scientific experts that this 
was a huge problem, we now know that the global hysteria was almost entirely 
baseless. 
 
It should not be a surprise that people have second thoughts about what scientific 
pundits tell them about global warming, particularly when this is attended by quasi-
religious fervor and denigration of those who hold an opposing view. 
 
Gary Kitchen Southport, England, Dec. 7, 2009 
 
To the Editor: 
 
Re ''That Climate Change E-Mail'' (editorial, Dec. 6): 
 
What the e-mail messages hacked from British climate scientists show is that scientists, 
too, have human frailties and are capable of behaving in a partisan and even vindictive 
manner.  
 
What they clearly do not show is anything that would alter the enormous preponderance 
of evidence that human-caused climate change is occurring.  
 
Throughout 2009 I have read several articles in The Times reporting new data showing 
that conditions are worsening even faster than had been anticipated. There is 
accumulating evidence that we are losing ice sheets and glaciers faster, that sea levels 
have risen more and that global temperatures are rising faster than the models had 
predicted. Of course, these are the very consensus models that the global warming 
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skeptics are now stridently attacking. 
 
What the skeptics call Climategate is just another in the seemingly endless parade of 
phony conspiracy theories that attract attention because of their sizzle, not their 
substance. 
 
Russ Weiss West Windsor, N.J., Dec. 6, 2009 
 
To the Editor: 
 
Your editorial concludes, ''It is also important not to let one set of purloined e-mail 
messages undermine the science and the clear case for action, in Washington and in 
Copenhagen.'' 
 
Hold on a minute. It was precisely because ''one set'' of opinions has been driving 
climate politics that the whistleblowers, not hackers, published the evidence. And it is 
precisely because of the type of coverage that The New York Times and other 
mainstream news organizations are giving the whistleblowing incident that the integrity 
of both the scientific and journalistic communities is being threatened. 
 
Honest questions have been raised and honest attempts have been made to shed light 
on questionable claims about climate science for decades. We need to push for greater 
disclosure, more scrutiny, better research and a halt in the action before we jump into 
policy and regulatory schemes that we will deeply regret. 
 
Michelle Michot Foss Houston, Dec. 6, 2009 
 
The writer, an energy economist based at the University of Texas at Austin, is a past 
president of both the United States and International Associations for Energy 
Economics. 
 
URL: http://www.nytimes.com 
 


Finally, the EPA gets it (Los Angeles Times) 
 
December 8, 2009 Tuesday  
Home Edition 
MAIN NEWS; Editorial pages Desk; Part A; Pg. 34 
 
The Environmental Protection Agency released a historic finding Monday that 
greenhouse gases are endangering public health and welfare. Rep. Darrell Issa (R-
Vista), an outspoken critic of the theory of climate change and of congressional 
attempts to cut carbon, responded by issuing a statement headlined, "Why the Rush? 
What's to Hide?"  
 



http://www.nytimes.com/
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We have a different question for the EPA: Why has it taken so long? 
 
In 2007, the Supreme Court ruled that greenhouse gases were pollutants covered by 
the Clean Air Act, and it directed the EPA to determine whether they represented a 
health threat that would require federal regulation. Thus began more than a year and a 
half of foot-dragging by the Bush administration, which had reams of data pointing out 
the clear dangers of climate change but refused to take action. The EPA is hardly 
rushing to judgment by finally obeying the law and acknowledging the overwhelming 
worldwide consensus that carbon-fueled climate change threatens human health. 
Global warming is expected to cause deaths related to adverse temperatures, greater 
incidence of disease, worsened air quality, rising sea levels, more intense weather 
events and food and water shortages, among other things. These are not the 
conclusions of a handful of conspiracy-minded scientists at a British university, as 
climate skeptics would have people believe; the EPA's finding was based primarily on 
the work of the U.S. Global Change Research Program, the Intergovernmental Panel on 
Climate Change and the National Research Council. 
 
The finding by the EPA, which paves the way toward concrete regulatory limits on 
greenhouse gases, is the most significant action taken by the federal government to 
date to address the problem. That should make President Obama's mission in 
Copenhagen next week a little bit easier. As global leaders convene to negotiate a 
worldwide climate treaty, all eyes are looking to the United States, the world's second-
biggest carbon emitter after China (and a far bigger polluter than China on a per capita 
basis). If the U.S. refuses to take strong steps, which it has done consistently until now, 
it's unreasonable to ask or expect any other nation to do so. 
 
Nonetheless, the EPA finding on its own isn't enough to spur a breakthrough in 
Copenhagen. The agency has signaled that it plans to go after only the very largest 
polluters, at least initially. In March, it will issue guidelines on major sources such as oil 
refineries and coal-fired power plants; it is also expected to set rules on light-duty 
vehicles patterned on tailpipe emissions standards approved by California. That's a nice 
start, but climate negotiators are looking for a strict commitment on economy-wide 
greenhouse gas emissions by 2020, something the EPA isn't in a position to provide. 
 
More important, the EPA action sends a strong message to the Senate, where progress 
on a crucial climate bill has stalled. The cap-and-trade system created by the bill is a 
market-based method for cutting carbon that would be less expensive to industry and 
consumers than the direct regulatory approach taken by the EPA. In other words: If you 
don't like cap-and-trade, you'll like the alternative less. That's something even science-
denying obstructionists ought to be able to understand. 
 


AIR 


==================================================================
=== 
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EPA’s carbon dioxide emissions ruling could raise energy costs (USA TODAY) 
 
By Julie Schmit, USA TODAY 
The latest step by the government to regulate carbon dioxide emissions saddles 
industry with uncertainty and potentially higher costs, industry groups said Monday after 
the Environmental Protection Agency declared carbon dioxide a health hazard. 


The EPA's decision paves the way for new regulations on carbon dioxide emissions 
from power plants and factories even if Congress doesn't pass legislation to do so. 


EPA RULING: Regulation of greenhouse gases approved 


If nothing changes, the EPA, sometime next year, could require big carbon emitters – 
such as power plants, steel mills, cement makers and others – to put the best available 
equipment on new and modified plants to curb emissions. 


Industry groups say EPA regulation would eventually drive up energy costs, lead to lost 
jobs and delays in project permits and construction. More immediately, "This adds more 
uncertainty and could impact how companies make decisions," says Keith McCoy, vice 
president of the National Association of Manufacturers. 


Instead of EPA regulation, industry wants Congress to pass climate change legislation 
to limit carbon emissions – a stance also taken by the EPA and the White House. Such 
efforts are underway in the House and Senate. 


That way, emission cuts could be made more strategically and "soften the impact on 
consumers," says Dan Riedinger of the Edison Electric Institute, a power industry trade 
group. He says energy costs will "go up more under EPA regulation." 


As a result of EPA regulation, U.S. companies could also face higher operating costs 
than foreign competitors, says Larry Kavanagh of the American Iron and Steel Institute. 
The institute wants legislation crafted to help U.S. companies stay competitive – while 
still cutting emissions – via trade measures, rebates and other incentives. 


Congress could override EPA's regulations or retain them. 


Either way, the "train is moving down the tracks" to regulate emissions, says David 
Doniger of the Natural Resources Defense Council, an advocacy group. He says that's 
key "to rebuilding the economy along clean-energy lines." 


The EPA's decision is expected to face legal challenges. Shortly after the 
announcement, the Competitive Enterprise Institute, a public interest group, said it 
would file a lawsuit to overturn the EPA's finding on the grounds that EPA ignored 
scientific issues around global climate modeling. 



http://www.usatoday.com/news/washington/2009-12-07-epa-greenhouse-dangers_N.htm

http://content.usatoday.com/topics/topic/National+Association+of+Manufacturers

http://content.usatoday.com/topics/topic/Places,+Geography/Landmarks,+Landforms/White+House

http://content.usatoday.com/topics/topic/Organizations/Non-profits,+Activist+Groups/Natural+Resources+Defense+Council





 48 


The carbon dioxide decision comes seven months after the Obama administration set 
national rules to improve auto fuel efficiency nearly 40% by 2016, which would reduce 
tailpipe emissions. Given a Supreme Court ruling, the EPA's finding on carbon dioxide is 
needed before it can regulate carbon dioxide emissions from autos, factories and power 
plants. 


 


Corn Growers Concerned with Impacts of EPA Endangerment Finding (KMEG 
News 14) 
 
Posted:  
Dec 7, 2009 03:52 PM EST  
ST. LOUIS (December 7, 2009) -- The National Corn Growers Association expressed 
concern today about the impacts on farmers of the U.S. Environmental Protection 
Agency's newly released and long-awaited endangerment finding on greenhouse gas 
emissions in relation to climate change. 


"The release of EPA's findings is a significant development of the agency's move 
forward in its effort to regulate greenhouse gas emissions," NCGA President Darrin 
Ihnen said. "NCGA continues to have serious concerns with using the Clean Air Act to 
regulate GHG's and the implications this could have for America's corn farmers." 


The agency's final determination comes in response to a 2007 U.S. Supreme Court 
ruling that ordered the agency to reconsider whether greenhouse gases are pollutants 
subject to regulation under the Clean Air Act. However, the court stated EPA must 
determine if these pollutants would threaten public health and welfare before being 
allowed to regulate. The six greenhouse gases subject to regulation are carbon dioxide, 
methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride. 


"The livestock industry is also particularly concerned with certain production facilities 
that will fall within regulatory parameters," Ihnen said. "The intended purpose of the 
Clean Air Act was never to regulate every farm in America as part of the overall effort to 
curb greenhouse gas emissions." 


The finding is not expected to include any proposed regulations, but will pave the way 
for several pending EPA rules. 


 
 
Posted on Mon, Dec. 07, 2009 


EPA's Clean Air ruling lashes coal-producing Kentucky (McClatchy Newspaper) 
 
Halimah Abdullah and Dori Hjalmarson | McClatchy Newspapers 
last updated: December 07, 2009 09:27:02 PM 
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WASHINGTON — The Environmental Protection Agency's declaration Monday that 
carbon dioxide and other greenhouse gas emissions endanger the public's health could 
deeply impact Kentucky's coal economy. 


The announcement, which comes as an historic climate change conference gets under 
way in Copenhagen, could set the groundwork for broader cap-and-trade policies in the 
U.S. — the kinds of policies the state's coal companies and most of the state's 
congressional delegation have long tried to block. 


“What his arbitrary administrative edict would do is what Congress has refused to do 
statutorily — tell coal-burning utilities how much, or little, coal can be burned,” said Rep. 
Hal Rogers, a Republican whose district blankets coal-rich eastern Kentucky. “It could 
prove devastating to Kentucky’s coal industry and cause havoc to our working men and 
women of eastern Kentucky.” 


Meanwhile, Kentucky environmentalists lauded the EPA’s announcement as a first step 
toward addressing global warming and curbing pollution. 


“We have chosen an energy source for our electricity,” said Tom FitzGerald, director of 
the Kentucky Resources Council. “What was an economic development edge — the 
allure of cheap power — is about to become a significant liability.” 


Fifty percent of the nation runs on coal-generated electricity, and more than 90 percent 
of Kentucky’s electricity is coal-fired — part of the reason the state’s energy rates are so 
low, attracting factories and other industries, coal advocates say. 


The coal industry suffers when overly stringent environmental regulations are put in 
place, said David Gooch, president of Coal Operators & Associates Inc. in Pikeville, Ky. 
High-sulfur western Kentucky and northern West Virginia mines “saw tremendous 
downturn” after 1990 crackdowns on sulfur dioxide emissions, he said. Those mines 
were only able to resume business after they got contracts with power plants that 
installed sulfur scrubbers. 


“Who wants to sit unemployed for 15 years again?” Gooch said. 


Passage of the climate bill by the U.S. House of Representatives earlier this year was 
an important political test for President Barack Obama, who made personal appeals to 
lawmakers and stressed his desire to travel to Copenhagen buoyed by a strong national 
stance on the matter.  


It was also an important political test for Rep. Ben Chandler, a Democrat who faced 
heavy backlash for supporting cap-and-trade energy policies that could lead to penalties 
for his state’s leading industry.  
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A renewed focus on climate change could once again force Chandler, who generally 
eschews the spotlight, to take a very public stand on policies aimed at curbing 
greenhouse emissions. 


Chandler’s office did not respond Monday to a request for comment about the EPA’s 
announcement. 


The Obama administration’s announcement also signals that, regardless of Congress’ 
actions, the EPA will use its regulatory powers to curb greenhouse emissions. 


The move rankles lawmakers who feel stricter regulations will affect power companies’ 
ability to compete, employ workers and maintain low prices. 


“With double-digit unemployment and over 3.5 million jobs already lost this year, the 
administration inexplicably continues to push for a job-killing national energy tax — 
either through legislation or regulation,” said Senate Minority Leader Mitch McConnell. 


Last year, McConnell led a largely successful push against Democratic-backed climate 
change legislation that would have encouraged companies to use natural gas instead of 
coal, capped greenhouse gas emissions over the next 40 years and required 
businesses to buy permits in exchange for going over those caps.  


At one point, McConnell brought proceedings to a standstill after calling for all 492 
pages of the bill to be read aloud. 


The Senate may revisit climate change legislation in 2010. However, both of the state’s 
senators remain firmly opposed. 


“EPA’s finding is reckless, irresponsible, and will only serve to increase the reach of 
Washington’s bureaucratic arm into the American taxpayer’s pocket,” said GOP Sen. 
Jim Bunning. “This finding is based on flawed science and will only serve to kill jobs in 
Kentucky and endanger industries across the country.” 


Environmentalists, though, say Kentucky’s cheap energy has come at too steep a price. 
Lexington has the country’s largest “carbon footprint” — leading the nation in emitting 
the greenhouse gases that contribute to global climate change. 


Other Kentucky cities follow closely, including the Cincinnati-Northern Kentucky area 
and Louisville, according to a study of the nation’s 100 largest metropolitan areas by the 
Brookings Institution. 
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MetroPool and Cartus workers noted for meeting EPA standards (Dansbury News 
Times) 
 
By Martin B. Cassidy, STAFF WRITER 
Published: 08:37 p.m., Monday, December 7, 2009  
MetroPool Inc. in Stamford and Cartus Corp. in Danbury are among just over two dozen 
companies being given national praise for being ahead in meeting federal 
environmental standards by offering workers benefits to eliminate driving to work, taking 
mass transit and getting cars off heavily traveled highways.  
Last week, MetroPool, a commuter services agency supported by the state Department 
of Transportation, was named one of eight companies nationwide awarded a gold 
medal award by Best Workplaces for Commuters, a program run by the University of 
Florida's Center for Transit Research as part of the Race for Excellence program. 


The program is the successor to an Environmental Protection Agency program which 
uses federal standards to gauge the use of incentives and other measures by 
employers to encourage sustainable commuting. 


Cartus, which provides executive relocation services to other companies, was given a 
silver medal in recognition of its employees' accomplishments in reducing auto trips, 
including use of the NuRide and its own internal ridesharing program and extensive 
internal promotion of carpooling.  


"The winners have shown great environmental leadership through their dedication of 
promoting cleaner transportation options," said Julie Bond, project manager for Best 
Workplaces for Commuters. "Some of the outstanding efforts include adding new 
commuter benefits and expanding telework or transit benefits." 


MetroPool was also named a "Champion" of the Best Workplaces for Commuters 
program. This was in recognition of both its work in Connecticut and New York helping 
companies offer commuter benefit programs to meet federal standards, as well as its 
own efforts to curb driving to work, said Metro Pool Executive Director John Lyons.  


Several companies assisted by MetroPool in tailoring commuter benefit programs, 
including Pitney Bowes, have garnered a separate Best Workplace for Commuters 
designation at different times over the past decade in part because of MetroPool's 
outreach efforts.  


Among the options offered by MetroPool are up to $100 a month in tax-free transit 
checks to use for train, bus, ferry travel, along with compressed work weeks, 
telecommuting and flex time to make mass transit and carpooling more attractive, Lyons 
said.  


From January to June, MetroPool's 19-person staff in Connecticut and New York 
eliminated more than 24,000 vehicle miles travelled, reducing 17,587 tons of carbon 
emissions and saving 879 gallons of gasoline, according to MetroPool. 



http://www.newstimes.com/?controllerName=search&action=search&channel=local&search=1&inlineLink=1&query=%22Metropool%22

http://www.newstimes.com/?controllerName=search&action=search&channel=local&search=1&inlineLink=1&query=%22Stamford+and+Cartus%22
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"It is definitely a nice award to receive as a corporate citizen," Lyons said. "It gives you 
sort of bragging rights, and shows a company is paying attention and treating their 
employees well."  


The Center for Transit Research took over running the Best Workplaces for Commuters 
program from the federal EPA and the U.S. Department of Transportation in 2007. 


Cartus now uses a combination of both the state-endorsed NuRide carpool-match 
program and its own ridesharing program, in which about 300 of its 1,400 employees 
participate on a regular basis, said Mark Langdon, its manager of facilities and 
conservation committee head. 


To make it easier to reach the company's campus by mass transit, Cartus also has 
arranged for CTTransit's Hart Bus line from Norwalk to Danbury to make additional 
stops at their campus, he said. 


The corporation also won the DOT's year-long Earth Day Commuter Challenge, which 
ran from May 2008 to May 2009, reducing 21,457 trips to and from its office.  


"The ridesharing program is extensively promoted internally," Langdon said. "Once a 
month, MetroPool comes and talks to employees to make them aware of different 
options for ride sharing, whether they are using the train, carpooling, or vanpooling." 


To encourage use of NuRide, the company also conducts a free raffle for carpoolers 
with prizes including free gas vouchers and premium parking spaces on the company's 
campus, Langdon said. 


Staff Writer Martin B. Cassidy can be reached at martin.cassidy@scni.com or at 203-
964-2264. 


Larry Post, Cartus' vice president of global facilities, said its employees have become 
more committed to the program's goals as the company continues to promote it. 


"Our employees really get the whole theme of being environmentally friendly, carbon 
disclosure projects and getting cars off the road and the program has become more 
successful," Post said.  


Staff Writer Martin B. Cassidy can be reached at martin.cassidy@scni.com or at 
203-964-2264. 
 


EPA: Greenhouse gases endanger health (Associated Press)  


This story also appeared: Washington Times 
 
Dina Cappiello and H. Josef Hebert ASSOCIATED PRESS 
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Originally published 10:18 a.m., December 7, 2009, updated 10:26 a.m., December 7, 
2009 
WASHINGTON (AP) -- Officials tell The Associated Press that the Environmental 
Protection Agency has concluded greenhouse gases are endangering people's health 
and must be regulated.  


The EPA will announced its findings at a news conference Monday.  


The announcement is timed to boost the Obama administration's arguments at an 
international climate conference -- beginning this week -- that the United States is taking 
actions to combat global warming, even though Congress has yet to act on climate 
legislation.  


Under a Supreme Court ruling, the so-called endangerment finding is needed before the 
EPA can regulate carbon dioxide and five other greenhouse gases released from power 
plants, factories and automobiles under the federal Clean Air Act.  


 
 
 
CLIMATE CHANGE/GLOBAL WARMING 


 


Finally, the EPA gets it (Los Angeles Times) 
 
December 8, 2009 Tuesday  
Home Edition 
MAIN NEWS; Editorial pages Desk; Part A; Pg. 34 
The Environmental Protection Agency released a historic finding Monday that 
greenhouse gases are endangering public health and welfare. Rep. Darrell Issa (R-
Vista), an outspoken critic of the theory of climate change and of congressional 
attempts to cut carbon, responded by issuing a statement headlined, "Why the Rush? 
What's to Hide?"  
 
We have a different question for the EPA: Why has it taken so long? 
 
In 2007, the Supreme Court ruled that greenhouse gases were pollutants covered by 
the Clean Air Act, and it directed the EPA to determine whether they represented a 
health threat that would require federal regulation. Thus began more than a year and a 
half of foot-dragging by the Bush administration, which had reams of data pointing out 
the clear dangers of climate change but refused to take action. The EPA is hardly 
rushing to judgment by finally obeying the law and acknowledging the overwhelming 
worldwide consensus that carbon-fueled climate change threatens human health. 
Global warming is expected to cause deaths related to adverse temperatures, greater 
incidence of disease, worsened air quality, rising sea levels, more intense weather 
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events and food and water shortages, among other things. These are not the 
conclusions of a handful of conspiracy-minded scientists at a British university, as 
climate skeptics would have people believe; the EPA's finding was based primarily on 
the work of the U.S. Global Change Research Program, the Intergovernmental Panel on 
Climate Change and the National Research Council. 
 
The finding by the EPA, which paves the way toward concrete regulatory limits on 
greenhouse gases, is the most significant action taken by the federal government to 
date to address the problem. That should make President Obama's mission in 
Copenhagen next week a little bit easier. As global leaders convene to negotiate a 
worldwide climate treaty, all eyes are looking to the United States, the world's second-
biggest carbon emitter after China (and a far bigger polluter than China on a per capita 
basis). If the U.S. refuses to take strong steps, which it has done consistently until now, 
it's unreasonable to ask or expect any other nation to do so. 
 
Nonetheless, the EPA finding on its own isn't enough to spur a breakthrough in 
Copenhagen. The agency has signaled that it plans to go after only the very largest 
polluters, at least initially. In March, it will issue guidelines on major sources such as oil 
refineries and coal-fired power plants; it is also expected to set rules on light-duty 
vehicles patterned on tailpipe emissions standards approved by California. That's a nice 
start, but climate negotiators are looking for a strict commitment on economy-wide 
greenhouse gas emissions by 2020, something the EPA isn't in a position to provide. 
 
More important, the EPA action sends a strong message to the Senate, where progress 
on a crucial climate bill has stalled. The cap-and-trade system created by the bill is a 
market-based method for cutting carbon that would be less expensive to industry and 
consumers than the direct regulatory approach taken by the EPA. In other words: If you 
don't like cap-and-trade, you'll like the alternative less. That's something even science-
denying obstructionists ought to be able to understand. 
 
 
 
December 9, 2009 


Europe Praises E.P.A.’s Ruling on Greenhouse Gases (New York Times) 
 
By JAMES KANTER 
COPENHAGEN — The European Commission Tuesday applauded a decision by the 
United States Environmental Protection Agency to pave the way for federal limits on 
emissions of carbon dioxide, saying it should give further impetus to negotiations 
underway here aimed at crafting a new global agreement to curb greenhouse gases. 
The so-called endangerment finding by the E.P.A. was “an important signal by the 
Obama administration that they are serious about tackling climate change and are 
demonstrating leadership,” a spokesman from the European Commission said. The 
finding “gives new momentum following their announcement of cuts,” he said.  



http://topics.nytimes.com/top/reference/timestopics/people/k/james_kanter/index.html?inline=nyt-per
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Political leaders in Copenhagen welcomed the ruling, but they were quick to press the 
Obama administration to do more now to sweeten its offer. 
Andreas Carlgren, the environment minister of Sweden, the country that currently holds 
the rotating presidency of the E.U., said in an e-mail message on Tuesday morning that 
the ruling “shows that the United States can do more than they have put on the table.”  
Connie Hedegaard, the Danish politician who was elected on Monday as president of 
the conference, said in an e-mail message on Tuesday morning that the ruling in the 
United States “is a helpful step, as it could provide a larger degree of flexibility in the 
negotiations.” So far President Barack Obama has signaled a cut emissions by about 17 
percent by 2020 compared to 2005 levels. The White House also has indicated that the 
United States would contribute to a fund to tackle climate change. 
The announcement by the E.P.A. came after more than 190 nations began a crucial 
climate meeting here on Monday. The gathering opened with appeals for urgent action 
from the United Nations and from officials of countries endangered by warmer 
temperatures, rising sea levels and other damage such as melting glaciers. 
Shortly after dawn on Tuesday morning, inside the vast blocks that make up the 
conference center, environmental groups already were chanting in favor of preservation 
of forests and handing out symbolic carbon cutouts labeled as carbon dioxide in the 
central area. 
Representatives from governments said there would be further ceremonial events on 
Tuesday morning before the hard negotiating begins, later in the day. 
A major reason that hopes have risen in recent weeks is the expectation that President 
Obama — who plans to attend closing days of the conference next week — will formally 
commit the United States to making cuts in greenhouse gases. The United States 
declined to ratify the Kyoto Protocol, a previous agreement on curbing greenhouse 
gases, because of strong opposition in the Senate and from the Bush administration. 
The refusal to ratify the Kyoto protocol has left a lingering mistrust of the United States 
in other parts of the world. The finding by the E.P.A. is expected to allow President 
Obama to tell delegates in Copenhagen that the United States is moving aggressively to 
address the problem even while Congress remains stalled on broader legislation to curb 
global warming legislation. 
Senator Barbara Boxer of California, chairman of the Senate Environment and Public 
Works Committee, said that in light of the ruling, “the president’s appearance in 
Copenhagen will carry even more weight, because it shows that America is taking this 
issue very seriously and is moving forward.” 
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Over the next two weeks, the nations gathered in Copenhagen will try to reach what has 
so far been elusive common ground on the issue of climate change. 
Delegates will try to hammer out some of the most vexing details attending the pursuit 
of a global climate deal. These include broad cuts in greenhouse gas emissions, 
particularly from big polluters like the United States and China, and a commitment from 
wealthy nations to deliver what could ultimately be hundreds of billions of dollars in 
financing to poor countries, which argue that they are ill equipped to deal with a problem 
they did little to create. 
Several countries announced new emissions goals in the days leading up to the 
meeting here, including China, Brazil, the United States and more recently India and 
South Africa. But many conference participants have noted that these commitments 
remain far too low to keep rising temperatures in check over coming decades. 
The pledges so far are “not going to get us as far we need to go, to really stay within the 
two-degree limit,” Koko Warner, an observer with the United Nations University in Bonn, 
Germany, said Monday. He was referring to scientists’ recommendations that 
temperature increases be capped at two degrees Celsius (3.6 degrees Fahrenheit) 
above pre-industrial levels.  
“We don’t want to admit it, because the consequences are so bad,” she said. 
Still, speakers at the conference’s opening plenary session — which began with a video 
appeal from children across the world to save them from what looked like an apocalyptic 
future of deserts and rising seas — were clearly aiming to spur negotiators forward.  
After several hundred delegates and observers settled inside the main conference hall 
of the Bella Center to music from a trumpeter, a harpist and the Danish Girls Choir, Ms. 
Hedegaard, the Danish minister presiding over the conference, noted the recent string 
of emissions commitments by various countries.  
“Every positive announcement will improve our chances of staying below the two 
degrees Celsius target,” she said. “But as we all know only too well, we are not there 
yet.”  
“This goes for financing as well,” Ms. Hedegaard said, noting that arriving at a 
consensus on that issue “may be an even bigger challenge” than emissions cuts. 
Rajendra K. Pachauri, the chairman of the Intergovernmental Panel on Climate Change, 
spoke before delegates of the urgent need for action. And, alluding to a recent 
controversy over e-mail messages between scientists hacked from a university 
computer server, he had pointed remarks for those who “find it difficult to accept” 
climate change science.  
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Climate change skeptics have argued that the e-mail shows that the evidence for global 
warming is less unequivocal than scientists assert. 
But Dr. Pachauri ticked off a list of trends that robustly reflect the warming of the global 
climate. “Internal consistency from multiple lines of evidence strongly supports the work 
of the scientific community, including the individuals singled out in these e-mail 
messages,” he said.  
Both inside and outside the plenary session, the mood among negotiators and other 
participants was one of cautious optimism. Alden Meyer, who directs climate policy for 
the Union of Concerned Scientists, said he was encouraged that the meeting appeared 
to have nudged previously reluctant nations to begin offering up emissions cuts. 
“It has focused attention and gotten all the major players to put their initial offers on the 
table,” Mr. Meyer said. “I think that’s good news.” 
Still, negotiators who have spent the last year working out the technical details of a 
potential treaty are now coming up hard against political pressures at much higher 
levels that will ultimately shape any agreement. 
The challenge, Mr. Meyer said, will be getting parties to “rise above the politics as 
usual” that threatens to bog down the process. 
Jonathan Pershing, the State Department’s special climate envoy, who represented the 
United States at the opening plenary, said he saw strong signs that the conference 
would prove critical in getting traction on curbing emissions and helping poor countries 
that are urgently threatened by climate change — particularly given the decision by 
more than 100 leaders, including President Obama, to attend. 
He said he saw no indication that efforts could be blunted by Saudi Arabia and other 
countries that have cited the e-mail flap in challenging climate findings.  
At a subsequent news conference, however, Mr. Pershing faced questions from 
European reporters about the adequacy of Mr. Obama’s plan for emissions cuts, which 
is roughly parallel to what is laid out in legislation in the House and Senate. 
Mr. Pershing said the American proposal — which calls for a reduction in emissions by 
30 percent from 2005 levels by 2025, 42 percent by 2030 and 80 percent by 2050 — 
was in keeping with cuts that scientists say would avert the worst dangers, but only if all 
countries, including emerging economies, did their part. 
“It’s a vision that moves the United States down the curve of greenhouse gas emissions 
at a level that no other country has even begun to seriously contemplate,” Mr. Pershing 
said. While the United States produces one-fifth of worldwide greenhouse emissions, he 
noted, four-fifths are coming from elsewhere. 
“Unless the world can combine its efforts, we won’t solve the problem,” he said. 
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Outside the Bella Center, calls were growing for conference participants to overcome 
their differences and deliver results in coming days.  
An open letter from a coalition of groups, including Friends of the Earth, the Third World 
Network and others, accused Danish leaders of “undemocratic practices” and of 
“convening small and exclusive groups of countries before the Copenhagen meeting.”  
The assertion is a reference to rumors that “alternate” treaties are being readied by 
some big players, including conference organizers, should efforts to resolve differences 
on the current text prove fruitless.  
Meanwhile, 56 newspapers around the world published the same editorial calling for 
“decisive action” in Copenhagen.  
“In scientific journals the question is no longer whether humans are to blame, but how 
little time we have got left to limit the damage,” read the editorial, which was widely 
distributed in a campaign led by Britain’s Guardian newspaper. “Yet so far the world’s 
response has been feeble and half-hearted.”  
Continued inaction will ravage the planet and wreak havoc on economies and 
livelihoods, the editorial’s authors warned.  
“The politicians in Copenhagen have the power to shape history’s judgment on this 
generation: one that saw a challenge and rose to it, or one so stupid that we saw 
calamity coming but did nothing to avert it,” the editorial said. “We implore them to make 
the right choice.”  
Tom Zeller Jr. contributed reporting from Copenhagen, and John M. Broder contributed 


from in Washington. 


 


Meeting on Climate Opens With Calls for Urgent Action (New York Times) 
 
By TOM ZELLER Jr. 
December 8, 2009 
 
COPENHAGEN — A much-anticipated global meeting of nearly 200 nations — all 
seeking what has so far been elusive common ground on the issue of climate change — 
got under way here on Monday with an impassioned airing of what leaders here called 
the political and moral imperatives at hand.  
“The clock has ticked down to zero,” said the United Nations’ climate chief, Yvo de 
Boer. “After two years of negotiation, the time has come to deliver.”  
From now until Dec. 18, delegates will try to hammer out some of the most vexing 
details involved in the pursuit of a global climate accord. Among these are broad cuts in 
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greenhouse gas emissions — particularly from big polluters like the United States and 
China — and a commitment from wealthy nations to deliver what could ultimately be 
hundreds of billions of dollars in financing to poor countries, who argue that they are ill 
equipped to deal with a problem they did little to create.  
Several countries announced new emissions goals in the days leading up to the 
meeting, including China, Brazil, the United States, India and South Africa — although 
many participants have noted that the targets are far too low to keep rising 
temperatures in check in coming decades.  
The pledges so far are “not going to get us as far we need to go, to really stay within the 
two-degree limit,” said Koko Warner, an observer with the United Nations University in 
Bonn, Germany. He was referring to scientists’ recommendations that temperature 
increases be capped at two degrees Celsius (3.6 degrees Fahrenheit) above pre-
industrial levels.  
“We don’t want to admit it, because the consequences are so bad,” she said. 
Still, speakers at the conference’s opening plenary session — which began with a video 
appeal from children across the world to save them from what looked like an apocalyptic 
future of deserts and rising seas — were clearly aiming to spur negotiators forward.  
After several hundred delegates and observers settled inside the main conference hall 
of the Bella Center to music from a trumpeter, a harpist and the Danish Girls Choir, 
Connie Hedegaard, the Danish minister presiding over the conference, noted the recent 
string of emissions commitments by various countries.  
“Every positive announcement will improve our chances of staying below the two 
degrees Celsius target,” she said. “But as we all know only too well, we are not there 
yet.”  
“This goes for financing as well,” Ms. Hedegaard said, noting that arriving at a 
consensus on that issue “may be an even bigger challenge” than emissions cuts. 
Rajendra K. Pachauri, the chairman of the Intergovernmental Panel on Climate Change, 
spoke before delegates of the urgent need for action. And, alluding to a recent 
controversy over e-mail messages between scientists hacked from a university 
computer server, he had pointed remarks for those who “find it difficult to accept” 
climate change science.  
Climate change skeptics have argued that the e-mail shows that the evidence for global 
warming is less unequivocal than scientists assert. 
But Dr. Pachauri ticked off a list of trends that robustly reflect the warming of the global 
climate. “Internal consistency from multiple lines of evidence strongly supports the work 



http://www.nytimes.com/2009/11/27/science/earth/27climate.html

http://topics.nytimes.com/top/reference/timestopics/organizations/i/intergovernmental_panel_on_climate_change/index.html?inline=nyt-org





 60 


of the scientific community, including the individuals singled out in these e-mail 
messages,” he said.  
Both inside and outside the plenary session, the mood among negotiators and other 
participants was one of cautious optimism.  
Jonathan Pershing, the State Department’s special climate envoy, who represented the 
United States at the opening plenary, said he saw strong signs that the conference 
would prove critical in getting traction on curbing emissions and helping poor countries 
that are urgently threatened by climate change — particularly given the decision by 
more than 100 leaders, including President Obama, to attend. 
He said he saw no indication that efforts could be blunted by Saudi Arabia and other 
countries that have cited the e-mail flap in challenging climate findings.  
Outside the Bella Center, calls were growing for conference participants to overcome 
their differences and deliver results in coming days.  
An open letter from a coalition of groups, including Friends of the Earth, the Third World 
Network and others, accused the Danish organizers of “undemocratic practices” and of 
“convening small and exclusive groups of countries before the Copenhagen meeting.”  
The assertion is a reference to rumors that “alternate” treaties are being readied by 
some big players, including conference organizers, should efforts to resolve differences 
on the current text prove fruitless.  
Meanwhile, 56 newspapers around the world published the same editorial calling for 
“decisive action” in Copenhagen.  
“In scientific journals the question is no longer whether humans are to blame, but how 
little time we have got left to limit the damage,” read the editorial, which was widely 
distributed in a campaign led by Britain’s Guardian newspaper. “Yet so far the world’s 
response has been feeble and half-hearted.”  
Continued inaction will ravage the planet and wreak havoc on economies and 
livelihoods, the editorial’s authors warn.  
“The politicians in Copenhagen have the power to shape history’s judgment on this 
generation: one that saw a challenge and rose to it, or one so stupid that we saw 
calamity coming but did nothing to avert it,” the editorial said. “We implore them to make 
the right choice.”  
Andrew C. Revkin and James Kanter contributed reporting from Copenhagen. 
 
 


E.P.A. Sets Carbon Crackdown (New York Times) 
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By JOHN M. BRODER 
December 7, 2009, 8:58 am  
 
The Environmental Protection Agency on Monday will complete its determination that 
greenhouse gases pose a danger to human health and the environment, paving the way 
for regulation of carbon dioxide emissions from vehicles, power plants, factories 
refineries and other major sources. 
The move gives President Obama a significant tool to combat the gases blamed for the 
heating of the planet even while Congress remains stalled on economy-wide global 
warming legislation. 


The agency finding also will allow Mr. Obama to tell delegates at the United Nations 
climate change conference that began today in Copenhagen that the United States is 
moving aggressively to address the problem. 


The E.P.A. administrator, Lisa P. Jackson, is expected to announce the step at a news 
conference this afternoon in Washington. 


The Obama administration has signaled its intent to issue a so-called endangerment 
finding for carbon dioxide and five other greenhouse gases since taking office in 
January. Ms. Jackson announced a proposed finding in April and has taken steps to 
implement the rules that would be needed to back it up. 


The administration has wielded the finding as a prod to Congress to act on legislation, 
saying in effect that if lawmakers do not act to control greenhouse gas pollution they will 
use their rule-making power to do so. At the same time, the president and his top 
environmental aides have frequently said that they prefer such a major step be taken 
through the give-and-take of the legislative process. 


The administration struck a deal with automakers in the spring to set stricter tailpipe 
emissions and higher fuel economy standards as part of the greenhouse gas regulation 
efforts. The E.P.A. has also announced rules requiring all major emitters to report an 
annual inventory of emissions. 


In late September, the agency announced a proposed “tailoring rule,” that limits 
regulation of climate-altering gases to large stationary sources such as coal-burning 
power plants and cements kilns that produce 25,000 or more tons a year of carbon 
emissions. 


Industry groups and the United States Chamber of Commerce have objected to the 
proposed regulations, saying they would damage the economy and drive jobs overseas. 
Some groups are likely to file lawsuits challenging the new regulations, which could 
delay their effective date for years. 
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Thomas J. Donohue, the president of the Chamber of Commerce, said that the 
endangerment finding “could result in a top-down command-and-control regime that will 
choke off growth by adding new mandates to virtually every major construction and 
renovation project.” He said that his group supports “rational” federal legislation and an 
international agreement to control global carbon emissions. 


“The devil will be in the details, and we look forward to working with the government to 
ensure we don’t stifle our economic recovery,” Mr. Donohue said. 


 


Obama administration will formally declare danger of carbon emissions 
(Washington Post) 
 
By Juliet Eilperin 
Washington Post Staff Writer 
Monday, December 7, 2009 9:48 AM  
The Obama administration will formally declare Monday that carbon dioxide and other 
greenhouse gas emissions pose a danger to the public's health and welfare, a move 
that lays the groundwork for an economy-wide carbon cap even if Congress fails to 
enact climate legislation, sources familiar with the process said.  


The move, which Environmental Protection Agency administrator Lisa P. Jackson will 
announce at an afternoon press conference, comes as the largest climate change 
conference in history gets underway in Copenhagen. It will finalize an initial 
"endangerment finding" by the government in April.  


While an EPA spokeswoman declined to comment on the matter, the agency sent out a 
press advisory that Jackson will make "a significant climate announcement at a press 
briefing" at 1:15 p.m. at EPA headquarters. Jackson will also speak at the U.N.-
sponsored climate conference Wednesday; her address is titled "Taking Action at 
Home." Obama, who will attend the end of the U.N. talks Dec. 18, has sent a series of 
recent signals to the international community that the United States will curb its carbon 
output as part of a new global climate deal.  


The endangerment finding stems from a 2007 Supreme Court decision in which the 
court ordered the EPA to determine whether greenhouse gases qualify as a pollutant 
under the Clean Air Act. It could trigger a series of federal regulations affecting 
polluters, from vehicles to coal-fired power plants.  


Businesses argue that such a finding would mean even emitters as small as a mom-
and-pop grocery store would be forced to comply with onerous greenhouse gas 
regulations. The administration has crafted rules that would exempt facilities that emit 
less than 25,000 tons of carbon dioxide or its equivalent annually. But it remains unclear 
if that exemption would hold up in court.  
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"An endangerment finding from the EPA could result in a top-down command-and-
control regime that will choke off growth by adding new mandates to virtually every 
major construction and renovation project," Thomas Donohue, president and CEO of 
the U.S. Chamber of Commerce, said in a statement. "The devil will be in the details, 
and we look forward to working with the government to ensure we don't stifle our 
economic recovery."  


Facilities that produce at least 250,000 tons of carbon dioxide or its equivalent yearly 
account for in excess of 70 percent of the nation's greenhouse gas emissions.  


Environmentalists said the scientific finding will spur Congress, which has yet to enact a 
final climate bill, to take action. The House passed a bill in June, but the Senate will not 
take up its version until 2010.  


Bill Becker, executive director of the National Association of Clean Air Agencies, said 
officials on the state and local level "are extraordinarily pleased that President Obama is 
making this endangerment finding. It will trigger subsequent measures to continue on 
the road toward making significant progress to address the global warming problem."  


 


'Hopenhagen' is the mood at summit (Los Angeles Times) 
 
December 8, 2009 Tuesday  
Home Edition 
MAIN NEWS; Foreign Desk; Part A; Pg. 27 
'Hopenhagen' is the mood at summit;  
Climate talks begin with forceful calls for a binding emissions pact. 'This is our chance,' 
one official says. 
By :Jim Tankersley 
DATELINE: COPENHAGEN  
After a long day of dire warnings and impassioned pleas about the world's changing 
climate, hundreds of Danes and visitors from around the globe bundled themselves 
against a damp cold Monday and filled the Copenhagen town square. 
 
They jumped with a live rock band, pedaled stationary bikes on display and gazed at a 
65-foot rotating globe. 
 
At the party entrance hung a banner, stenciled in green with a play on words that 
summed up the crowd's mood: "Hopenhagen."  
 
The optimism grew from the opening of a much-hyped international climate summit in 
the Danish capital, even as friction continued among the vast array of government, 
environment and industry interests surrounding the negotiations. It was a feeling that 
seemed all but unthinkable this fall, when top world leaders acknowledged they saw 
little hope of completing a new treaty to curb harmful gas emissions and global 
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warming by the time the summit ends Dec. 18. 
 
In recent days, however, the world's largest economies have pledged to reduce the 
greenhouse gas emissions scientists blame for global warming. Summit leaders have 
won commitments from 110 heads of state, including President Obama, to participate in 
the negotiations' final days to push for a broad agreement that would presage a legal 
treaty. 
 
Emboldened by those announcements, international climate leaders launched their two-
week summit with appeals for action, rebuking critics and warning against failure. 
 
"This is our chance," conference President Connie Hedegaard of Denmark told 
dignitaries gathered for the opening ceremony. "If we miss it, it could take years before 
we got a new and better one." 
 
At a news conference later, top United Nations climate official Yvo de Boer said that 
delegates were set to heed that call. "What we heard in the conference room this 
morning is that countries want to deliver that strong and ambitious outcome," he said. 
 
Late in the day, the Obama administration further buoyed delegates and many 
environmentalists with news that it is formally declaring greenhouse gases a danger to 
human health and subject to regulation under the Clean Air Act. That decision allows 
the Environmental Protection Agency to cut U.S. emissions even if Congress does 
not pass legislation dealing with climate change. 
 
"We are committed to achieving the strongest possible outcome in the next two weeks," 
Jonathan Pershing, the U.S. deputy special envoy for climate change, told reporters, 
adding later, "There is a deal to be done." 
 
However, several key players in the climate debate, in and out of Washington, sounded 
a pessimistic note. 
 
European Union officials expressed dissatisfaction with the proposed emission 
reductions announced by the United States and China, though they stopped short of 
saying such concerns might kill a climate agreement. 
 
Some environmental groups and developing nations worried that the process will not 
end with a legally binding, scientifically meaningful treaty. A group of island nations, 
which could disappear someday if global seas rise high enough because of warming 
temperatures, issued an apparent threat to walk away from the talks. 
 
"If a legally binding outcome is not achieved," said Grenadian diplomat Dessima 
Williams, speaking for the island nations, "we do not accept [that] a political agreement 
will be adequate, and we will have to consider our options." 
 
At the opening of Klimaforum09, a protest event running alongside the formal talks, 
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Canadian author Naomi Klein told a group of activists that "the deal we really need is 
not even on the table." 
 
The proceedings also continued to receive dogged criticism from skeptics who say an e-
mail scandal at a leading climate study center in Britain has undermined the case that 
humans are causing global warming. 
 
Republican leaders in Washington renewed calls for the Obama administration to hold 
off on the so-called endangerment finding on greenhouse gases until the administration 
investigates thousands of documents hacked from the computers of a leading climate 
research department at a university in Britain and posted online last month. 
 
Climate change skeptics say the documents undercut the evidence that humans are 
warming the planet. By not investigating the hacked documents, administration officials 
are guilty of a "sad abdication of their responsibility to ensure that U.S. policies are not 
driven by corrupted science and data," said Rep. Darrell Issa (R-Vista). 
 
Conference leaders in Copenhagen returned fire, saying the e-mail scandal in no way 
undermines a scientific consensus on climate change. The head of the U.N.'s 
Intergovernmental Panel on Climate Change, Rajendra Pachauri, called the evidence 
of global warming "overwhelming" and said the document scandal "shows that some 
would go to the extent of carrying out illegal acts, perhaps in an attempt to discredit the 
IPCC." 
 
Pershing, the climate change envoy, told reporters that the documents and the furor 
surrounding them would have "virtually no effect at all" on climate legislation pending 
before Congress. 
 
"The science is incredibly robust," he said, "and as we look forward, I worry much more 
about not acting urgently than about what will ultimately be a small blip on this process." 
 
jtankersley@latimes.com 


 


EPA Said to Issue Carbon-Emissions Rule, Giving Obama New Tool (Bloomberg) 
 
By Jim Efstathiou Jr. and Kim Chipman 
Last Updated: December 7, 2009 12:34 EST 
Dec. 7 (Bloomberg) -- The U.S. Environmental Protection Agency will declare carbon 
dioxide a health hazard today, paving the way for limits on emissions from sources such 
as power plants and factories, people familiar with the matter said.  


The move, on the opening day of an international climate summit in Copenhagen, arms 
President Barack Obama with new regulatory powers that could help forge consensus 
in efforts to curb global warming. EPA Administrator Lisa Jackson “will make a 
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significant climate announcement” today, the agency said in a statement. The people 
requested not to be identified discussing the announcement in advance.  


Unleashing the EPA to set emissions rules will give Obama standing when asking other 
nations to make commitments for a new global climate treaty, said Kevin Book, a 
Washington-based managing director for analysis firm ClearView Energy Partners LLC. 
Obama now plans to visit Copenhagen at the close of the talks on Dec. 18, when other 
world leaders will be there, rather than this week.  


“It’s exactly what you would want to have in your bag on the way to Copenhagen,” Book 
said in an interview today. “You can’t go and argue for other nations to make changes if 
you haven’t made any yourself.”  


Autos, Factories  


The EPA rules will govern heat-trapping pollution that many scientists say may lead to 
disruptive and irreversible climate shifts.  


The Washington-based America Petroleum Institute, which represents oil companies, 
said today the EPA rules will be “inefficient and excessively costly.” The National 
Petrochemical and Refiners Association, also based in Washington, said the proposed 
new rules are based on “selective science.”  


“The implications of today’s action by EPA are far- reaching, Charles Drevna, president 
of the refiners group, said in a statement. “This is yet another example of federal policy 
makers failing to consider the long-term consequences of a regulatory action.”  


The first regulations under a finding that carbon dioxide is dangerous will be made final 
on March 10, and will cover emissions from cars and trucks beginning with model year 
2012, said David Doniger, policy director for the climate center of the Natural Resources 
Defense Council, an environmental group based in New York. Automakers signed on to 
that plan, announced in May.  


After that, the EPA is expected to begin writing emissions rules for factories, power 
plants and other stationary pollution sources, Doniger said. The agency has said it 
would regulate only facilities that produce 25,000 tons of CO2 a year or more.  


Best Technology  


The rules are expected to require polluters to use the best available technology to limit 
emissions of CO2 and other greenhouse gases, Doniger said. The agency can take 
months or years to complete regulations.  


White House press secretary Robert Gibbs announced on Dec. 4 that Obama will show 
up for the conclusion of the talks in Copenhagen, when about 100 heads of government 
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are going, and help guide decisions. Earlier Obama had planned to stop by on Dec. 9. 
“There is progress toward a meaningful Copenhagen accord,” Gibbs said.  


The U.S., the world’s second biggest emitter of greenhouse gases, is in the spotlight at 
the talks in part because lawmakers haven’t approved legislation to set a mandatory 
limit on carbon-dioxide gas that many scientists say could lead to dangerous climate 
shifts if left unchecked.  


“To have this come out now is another concrete sign that the Obama administration is 
joining the fight on global warming,” Doniger said of EPA rules.  


Chamber of Commerce  


The U.S. Chamber of Commerce, the nation’s biggest business-lobbying group, says 
EPA regulation of carbon would be “burdensome” to businesses and hurt the economy. 
Chamber President Tom Donohue has said the Washington-based agency, whose top 
administrator is chosen by the White House, was basing its proposed finding on “shaky, 
cherry-picked data.”  


The U.S. House passed legislation in June to cap carbon emissions and set up a 
market for the trading of pollution allowances. The Senate has yet to act.  


Lack of guidance from the Senate, the only U.S. body authorized to ratify treaties, left 
Obama’s negotiators in Denmark without firm guidelines on how to proceed.  


The administration’s use of the EPA to regulate greenhouse gases under existing law 
provides a “primary catalyst” for Congress to act, Book said.  


“The administration’s climate strategy has resembled a coordinated “good cop, bad cop’ 
routine where Hill Democratic Party leaders (the ‘good cop’) offer new law as a way to 
prevent EPA’s ‘bad cop’ from imposing economy-wide regulations on lawmakers’ 
constituents,” Book said in a research note.  


EPA officials didn’t return calls seeking comment.  


To contact the reporters on this story: Kim Chipman in Copenhagen at 
kchipman@bloomberg.net; Jim Efstathiou Jr. in New York at 
jefstathiou@bloomberg.net. 


 


Obama May Visit Climate Talks Armed With EPA Carbon Ruling (Bloomberg) 
 
By Kim Chipman 
Last Updated: December 7, 2009 07:22 EST  
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Dec. 7 (Bloomberg) -- President Barack Obama may come to climate-treaty 
negotiations in Copenhagen armed with a ruling that could help him push U.S. 
lawmakers into line.  


The Environmental Protection Agency may act as soon as today to issue a final rule that 
gives it power to regulate carbon-dioxide pollution from power plants, factories and 
other sources, according to Kevin Book, a Washington-based managing director for 
analysis firm ClearView Energy Partners LLC.  


Concluding that CO2 emissions are dangerous, an opinion the EPA previously said it 
may make, would clear the path for Obama to regulate heat-trapping pollution that many 
scientists say may lead to disruptive and irreversible climate shifts. It also may bolster 
the U.S.’s credibility in Denmark, where 192 nations are gathering to negotiate a new 
global climate treaty.  


“This ‘endangerment finding’ would provide U.S. negotiators with credible evidence that 
the U.S. has already taken steps to limit and reduce greenhouse-gas emissions” at 
home, according to a Dec. 4 report by Book.  


Obama, who will attend the Copenhagen meeting on Dec. 18 along with more than 100 
heads of government, is facing pressure from countries to prove the U.S. is moving 
toward a low- emissions economy.  


The U.S. is in the spotlight at the talks in part because lawmakers in the world’s second-
biggest greenhouse-gas polluter haven’t approved legislation to set a mandatory limit on 
carbon- dioxide gas that many scientists say could lead to dangerous climate shifts if 
left unchecked.  


Senate Ratification  


The U.S. House passed legislation in June to cap carbon emissions and set up a 
market for the trading of pollution allowances. The Senate has yet to act.  


Lack of guidance from the Senate, the only U.S. body authorized to ratify treaties, 
means Obama’s negotiators in Denmark lack firm guidelines on how to proceed.  


The administration’s use of existing federal law to regulate greenhouse gases is a 
“primary catalyst” for Congress to act, according to Book. Many businesses may prefer 
legislation to EPA regulations because the latter is likely to be more complicated and 
vulnerable to legal challenges.  


“The administration’s climate strategy has resembled a coordinated ‘‘good cop, bad cop’ 
routine where Hill Democratic Party leaders (the ‘good cop’) offer new law as a way to 
prevent EPA’s ‘bad cop’ from imposing economy-wide regulations on lawmakers’ 
constituents,” according to Book’s report.  
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EPA officials didn’t immediately return calls seeking comment on the matter.  


To contact the reporter on this story: Kim Chipman in Copenhagen at 
kchipman@bloomberg.net.  


 


Endangerment finding may boost Obama's negotiating power (Greenwire) 
 
Robin Bravender, E&E reporter 
12/07/2009 
U.S. EPA's expected release of its long-awaited endangerment finding could boost 
President Obama's political leverage at international climate change talks getting under 
way today in Copenhagen, Denmark. 


The agency said today that EPA Administrator Lisa Jackson will make a "significant 
climate announcement" this afternoon, which is widely believed to be the unveiling of 
the final endangerment determination that sets the stage for broad nationwide 
regulations to limit greenhouse gas emissions. 


EPA's proposed endangerment finding, released in April, concludes that greenhouse 
gas emissions endanger public health and welfare and that emissions from new motor 
vehicles are contributing to this mix of greenhouse gases in the atmosphere (Greenwire, 
April 17). Experts say they expect today's finding to reach those same conclusions. 


The finding is not expected to include any proposed regulations, but it will pave the way 
for several pending EPA rules. The agency will be able to finalize draft regulations to 
impose the first-ever federal tailpipe standards for greenhouse gases and to require the 
largest industrial sources to install the best available control technology to curb their 
emissions. EPA is expected to finalize both of those rules by March 2010. 


The determination is expected to add to the Obama administration's bargaining power in 
the absence of comprehensive U.S. energy and climate legislation. 


The "U.S. as a whole wants to open the discussions with an accomplishment," said 
Roger Martella, former EPA general counsel during the George W. Bush administration. 


Steve Seidel, vice president for policy analysis at the Pew Center on Global Climate 
Change, said the announcement will signal that the administration is serious about 
tackling global warming. 


"It adds to the case the Obama administration has been making that it is moving forward 
on all fronts to address climate change and that it's a major change in policy from the 
previous administration," Seidel said. 
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President Obama last month announced a provisional greenhouse gas emissions target 
for 2020 "in the range of 17 percent below 2005 levels" (Greenwire, Nov. 25). Obama 
was initially scheduled to appear at the Copenhagen talks Wednesday but announced 
late last week that he will instead appear at the end of the two-week summit on Dec. 18 
during what are widely seen as the more critical closing hours of the negotiations 
(E&ENews PM, Dec. 4). 


The release of the endangerment finding is also seen as an effort to prod U.S. 
lawmakers into finalizing comprehensive global warming legislation. Many industry 
groups and some lawmakers oppose efforts to regulate greenhouse gases under the 
Clean Air Act, and some observers say the prospect of EPA regulations could convince 
opponents to back what they might see as the lesser of two evils. 


"EPA's action serves as a reminder that greenhouse gases will be regulated one way or 
another," said Dan Riedinger, a spokesman for the Edison Electric Institute. "But most 
people's strong preference is for Congress to cross that finish line first, establish a 
workable cap-and-trade program because it will be much more cost-effective, much 
more easy to implement than regulations under the Clean Air Act." 


Regulating greenhouse gases under the Clean Air Act would be "intrusive, inefficient 
and excessively costly," said Jack Gerard, president of the American Petroleum 
Institute, in a statement. "The Clean Air Act was meant to control traditional air pollution, 
not greenhouse gases that come from every vehicle, home, factory and farm in 
America. A fit-for-purpose climate law is a much preferred solution." 


Top Obama administration officials have repeatedly said they would prefer cap-and-
trade climate legislation over EPA regulations, which are certain to be the target of 
lawsuits. 


The agency's final determination comes in response to the 2007 Massachusetts v. EPA 
Supreme Court decision that ordered the agency to reconsider whether greenhouse 
gases are pollutants subject to regulation under the Clean Air Act. 


EPA under the George W. Bush administration concluded in December 2007 that 
greenhouse gas emissions from motor vehicles were endangering public welfare, but 
senior White House officials resisted finalizing any actions linked to the Supreme Court 
opinion (E&ENews PM, Oct. 13). 


E-mail controversy 


Republican lawmakers have urged the Obama administration to delay its finding in the 
wake of a controversy surrounding e-mails that were hacked from computers at the 
Climatic Research Unit at the University of East Anglia in Britain. Global warming 
skeptics and some Republican lawmakers have alleged that discussions between 
climate scientists show that researchers intentionally withheld climate data and sought 
to stifle competing theories. 
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Data from the research unit were used in assessments by the Intergovernmental Panel 
on Climate Change, reports that EPA used in turn to formulate its climate policies. 


Rep. Darrell Issa (R-Calif.), ranking member of the House Oversight and Government 
Reform Committee, today reiterated his call for the Obama administration to withdraw 
the proposed endangerment finding and other pending EPA climate rules until a 
thorough investigation shows that the science underlying the policies has not been 
compromised. 


When pressed last week by Senate Republicans, Jackson said that while the e-mails 
"show a lack of interpersonal skills ... and maybe more," she had not heard anything 
that altered the overwhelming consensus that man-made emissions are contributing to 
climate change (E&ENews PM, Dec. 2). 


 


Copenhagen talks open with pleas -- 'The time has come to deliver' (Greenwire) 
 
Darren Samuelsohn, E&E senior reporter 
12/07/2009 
Long-awaited U.N.-sponsored global warming talks opened today in Copenhagen amid 
pleas from the Danish hosts for more than 190 countries to reach agreement by the end 
of next week on everything from emission limits to billions of dollars in funding to help 
the developing world deal with the inevitable effects of climate change. 


"We have reached the deadline and there is no going back," said Connie Hedegaard, 
the former Danish climate minister and president of the two-week summit. "Now is the 
time to capture the moment and conclude a truly ambitious global deal. This is our 
chance. If we miss this opportunity, we will not get a better one." 


Yvo de Boer, the head of the U.N. climate office, outlined a packed negotiation schedule 
that concludes Dec. 18 with 110 presidents, prime ministers and other heads of state 
and government expected to personally be at the bargaining table. Never before has 
such a large group of world leaders attended an annual U.N. climate summit, 
underscoring the urgency many see as necessary to reduce greenhouse gas emissions 
and stave off rising sea levels, drought and mass human migrations. 


"The clock has ticked down to zero," de Boer said. "After two years of negotiations, the 
time has come to deliver." 


Representatives from all of the key negotiation blocs ticked through their positions 
during an opening plenary session in the cavernous Bella Center. 


Australian climate ambassador Louise Hand said that the "umbrella group" that includes 
Canada, the United States, Japan and Russia wants the Copenhagen talks to conclude 
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with a midcentury global emissions cut of 50 percent, with emissions peaking "as soon 
as possible." 


The loose coalition also supports a three-year, $30 billion short-term fund for developing 
country emissions reduction and adaptation efforts, so long as those countries agree to 
transparent and international oversight. 


"Copenhagen can't be a business-as-usual outcome," Hand added. 


In Washington, President Obama plans an Oval Office meeting later today with former 
Vice President Al Gore, a fellow Nobel laureate who will speak at the Copenhagen talks 
next Tuesday, Dec. 15. Obama will also discuss Copenhagen on Wednesday during a 
White House meeting with business and environmental officials. 


State Department deputy climate envoy Jonathan Pershing, speaking in Denmark, 
praised the recent announcements from major developing countries, including China, 
India and Brazil, of plans to curb their emissions relative to economic group, calling 
each "a major accomplishment clearly catalyzed by Copenhagen." 


Pershing also recited Obama's pledge to reduce U.S. emissions in the range of 17 
percent below 2005 levels by 2020, and by more than 80 percent by midcentury -- 
thresholds consistent with House-passed climate legislation and a Senate counterpart 
that Democratic leaders hope to move early next year. 


While some countries have criticized the U.S. targets for being too weak, Pershing 
countered, "This trajectory is consistent with the science." 


The U.S. emissions target, Pershing added, would be subject to international review 
and he called on other nations to undertake the same transparency commitments to 
give everyone confidence in the overall process. "We all recognize we're collectively 
engaged in a critical undertaking," he said. "Let there be no mistake, it is one in which 
the United States is fully committed." 


Obama's efforts on the world stage come with risks back at home. Two dozen House 
Republicans warned the White House in a letter sent Friday against taking positions in 
Copenhagen that go beyond anything Congress has already approved. 


"It is clear that a binding plan agreed to in Copenhagen would cost jobs in the United 
States," wrote Minority Leader John Boehner (R-Ohio) and 23 other GOP lawmakers. 
"Congress has the sole responsibility to approve such a program and as such would like 
a clarification that U.S. negotiators will not commit our government to an emissions 
reduction protocol at Copenhagen." 
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'No plan B' 


Representatives from some of the world's smallest countries, and its least developed, 
used the U.N. conference's opening spotlight to plead for more financing and stronger 
commitments from wealthy nations. 


"There is no plan B for planet Earth," a Bangladeshi government official told reporters 
during a press conference where the low-lying country called for the developed world to 
dedicate a little more than 1 percent of gross domestic product annually toward 
adaptation efforts. 


Dessima Williams, the Grenada ambassador, on behalf of the Alliance of Small Island 
States, questioned the slow pace of the U.N. negotiations in Copenhagen, where world 
leaders have already agreed to punt on the final legally binding text until either mid-
2010 or later. 


"If a legally binding outcome is not achieved, we do not accept a political agreement will 
be adequate and we will have to consider our options," Williams said. 


Several other countries have also threatened to walk out of the Copenhagen 
negotiations if they do not get their way, including a coalition of African nations and the 
emerging industrial powerhouses of China and India. Such intangibles could cause 
problems for the U.N. process, in which all final decisions must be reached via 
consensus. 


The Organization of Petroleum Exporting Countries, for example, is often a source of 
dissent as its members demand financial aid if they lose oil revenue because of 
diminished demand for fossil fuels. Saudi Arabian officials today called for an 
investigation into the science of global warming in the wake of the controversy over 
hacked e-mails from a major British research university. All eyes are also on 
Venezuelan President Hugo Chavez, an outspoken OPEC member, who is expected to 
be at the final plenary next week. 


"There's a larger set of people who'd like to blow this one up than in the past," said Ned 
Helme, president of the Center for Clean Air Policy and a longtime observer of the U.N. 
climate negotiations. 


Some 25 environmental and civil society groups, including Friends of the Earth 
International and the United Kingdom's Rainforest Foundation, took a pre-emptive swipe 
at the Danish hosts for working in smaller groups toward a final outcome in 
Copenhagen. In a letter, the groups said Denmark was "acting in a biased, manipulative 
and nontransparent manner in its role" as conference president. 


"The global community trusted the Danish government to host a fair and transparent 
process but they have betrayed that trust," said Raman Mehta of ActionAid India. "Most 







 74 


importantly, they are betraying those who are disproportionately impacted by climate 
change and whose voices are not being heard." 


Negotiations during the first week of an annual U.N. summit are usually low-key, but this 
year's efforts have taken on a heightened sense of urgency, given the packed schedule, 
including an earlier-than-usual arrival on Saturday for top environmental ministers. 
Delegates working on a raft of issues -- from adaptation to emission limits, deforestation 
and technology financing -- are expected to have their ideas whittled into shape by next 
Tuesday, just two days before the arrival of the 110 world leaders. 


"Things are going to get more intense much earlier than they usually do in these 
meetings," said Alden Meyer, director of strategy and policy for the Union of Concerned 
Scientists. "But the stakes are much higher." 


Among other things, the U.N. talks must deal with critical housekeeping questions 
involving whether to fuse two tracks of negotiations together into one: countries that 
ratified the Kyoto Protocol and a broader group that includes the United States. U.S. 
officials and other major developed countries prefer a single effort, but many developing 
countries are pushing back out of concern that they'll lose carefully crafted agreements 
in Kyoto that were reached over the last dozen years of U.N. negotiations. 


Diplomats also must decide on when to formally wrap up the climate talks, either in 
June 2010 or at the next annual U.N. conference scheduled for Mexico City. A 
provisional U.N. schedule envisions all of the conference's final decisions being 
reached by the early evening on Dec. 18, though people familiar with the process 
predict the high-level talks will go into overtime. 


 
 
 
ENERGY 


==================================================================
=== 


Toyota and Dow in West Virginia partner with EPA (Reliable Plant Magazine) 
 
 Author: RP news wires 
The U.S. Environmental Protection Agency’s mid-Atlantic region welcomed two new 
members into its Sustainability Partnership Program in two signing ceremonies held on 
December 4. 
 
EPA regional administrator Shawn M. Garvin joined Secretary Randy Huffman of the 
West Virginia Department of Environmental Protection in recognizing Toyota Motor 
Manufacturing West Virginia, Inc. at its Buffalo, W.Va., facility, and Dow West Virginia at 
its South Charleston facilities. 



http://www.eenews.net/features/documents/2009/12/07/document_gw_01.pdf





 75 


 
The Sustainability Partnership is an innovative program developed by EPA’s mid-
Atlantic region to create a one-stop shopping approach for organizations that use large 
quantities of energy, water, and natural resources and want to “go green.” Instead of 
dealing with each of EPA's voluntary programs individually, EPA staff will work out a 
comprehensive ‘green’ plan for organizations that often saves money and makes good 
business sense. The overall goal of the SPP is to minimize the use of energy, resources 
and waste generation in the mid-Atlantic states. 
 
"Today, both companies take a tremendous step forward in providing a more 
sustainable future for the people of West Virginia," said Garvin. "EPA is making a 
concerted effort to partner with states and businesses to improve environmental 
performance and make larger strides in sustaining our communities. And voluntary 
efforts that are initiated and tracked through programs like our Sustainability Partnership 
are a proven way to go." 
 
”It’s a great day for Toyota and Dow as they have come a long way in the area of 
corporate sustainability,” said Secretary Huffman. “Toyota and Dow have learned to 
recognize the complementary relationships among the environment, economy and 
communities in West Virginia, and further realize that this Sustainability Partnership 
goes far beyond stakeholder involvement – it requires working within their facilities and 
with communities to tackle specific environmental issues.” 
 
In 2000 Toyota’s Buffalo, W.Va., facility began implementing an environmental 
management system (EMS). Three years later, it had become, and remains, a zero 
landfill contributor - reusing or recycling materials that otherwise would have been sent 
to landfills. By implementing the EMS and setting long-term goals, Toyota is already 
addressing ways to reduce waste, water usage, greenhouse gas emissions, hazardous 
materials usage and wastewater discharge. 
 
At Dow West Virginia Operation’s South Charleston facility, the company has been 
working to reduce energy, water use, waste generation, and has increased the facility’s 
land and habitat conservation. 
 
During a three-year demolition project, Dow saved 49,939 tons of concrete/masonry 
from going to the landfill by reusing the material. During 2007-2008, Dow recovered 
3,726 tons of ferrous and non-ferrous metals for reuse; developed a 10-acre wildlife 
habitat certified by Wildlife Habitat Council; worked with South Charleston Middle 
School students to install birdhouses, plant native wildflowers and prairie grasses. Dow 
continues to work on the implementation of a wildlife management plan and is exploring 
collaborative opportunities with EPA and WVDEP to help schools remove hazardous 
materials and waste. 
 
Additionally, Dow West Virginia’s South Charleston facility is implementing the 
American Chemistry Council’s Responsible Care Program, which requires CEO-level 
commitments to measure and publicly report environmental performance and to obtain 
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independent certification that the company’s environmental management plan functions 
according to professional standards. 
 
For more information about EPA mid-Atlantic’s Sustainable Partnership, go to 
http://www.epa.gov/reg3wcmd/spp/index.html 
 
 
 


Obama admin will speed reviews of 'green' patents (Greenwire) 
Michael Burnham, E&E senior reporter 
12/07/2009 
The Obama administration vowed today to streamline the patent review process for 
"green" technologies and committed $100 million for federal research, development and 
demonstration projects. 


The U.S. Patent and Trademark Office will expedite the examination of applications for 
"green" technologies, which could range from building-integrated photovoltaic materials 
to electric vehicle batteries. The pilot program is aimed at reducing the patent review 
time from 40 months to 12 months, a move that will enable inventors to secure funding 
and launch businesses more quickly, Commerce Secretary Gary Locke told reporters 
today. 


"By ensuring that many new products will receive patent protection more quickly, we 
can encourage our brightest innovators to invest needed resources in developing new 
technologies and help bring those technologies to market more quickly," Locke said. 


The Patent and Trademark Office will consider on an expedited basis the first 3,000 
petitions that are filed, said Undersecretary of Commerce David Kappos, the office's 
director. Roughly 25,000 pending applications would be eligible for the program, he 
estimated. 


"The development of green technologies is being unacceptably delayed," Kappos said. 


The Patent and Trademark Office will not hire additional employees for the pilot 
program, he noted. If the program proves successful, the agency will expedite the 
review process for additional patent applications. 


Energy Secretary Steven Chu announced at the news conference that his agency's 
Advanced Research Projects Agency-Energy (ARPA-E) will make $100 million available 
for "green" research, development and demonstration projects. The money comes as 
part of the $787 billion American Recovery and Reinvestment Act, which President 
Obama signed into law in February. 


DOE will provide funding to projects aimed at making liquid transportation fuels -- 
without using petroleum or biomass -- by using microorganisms to harness chemical or 
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electrical energy to convert carbon dioxide into liquid fuels. The agency will provide 
additional funding to "high risk, high reward" research efforts that will improve the 
capture of carbon dioxide from coal-fired power plants. Lastly, DOE will provide funding 
to develop ultra-high energy density, low-cost battery technologies for electric vehicles. 


ARPA-E's first solicitation, announced earlier this year, resulted in funding 37 projects 
aimed at innovations in energy storage, biofuels, carbon capture, renewable power, 
building efficiency, vehicles and other areas. DOE received 3,700 applications for 
funding, Chu said. 


 
 


Byrd's swipe at industry stirs strong reactions in W.Va. (Greenwire) 
 
Patrick Reis, E&E reporter 
12/07/2009 
West Virginia Sen. Robert Byrd's comments last week on mountaintop-removal mining 
have drawn criticism from the state's coal industry and praise from environmental 
groups. 


In an opinion piece Thursday, Byrd implored the industry to cooperate with mining 
regulators and take a proactive role in addressing climate change. West Virginia's long-
term economic well-being, the senator said, depends on the state's diversifying its 
economy to include renewable energy sources and adopting carbon capture technology 
to reduce its greenhouse gas emissions. 


At a company event this weekend, Massey Energy Co. CEO Don Blankenship accused 
Byrd of putting his allegiance to the Democratic Party ahead of his state's best interest. 


"Obama's expecting their support, meaning [West Virginia Democrats Sen. Jay] 
Rockefeller, Byrd, [Rep. Nick] Rahall, and they're sort of caught between what they 
know is best for West Virginia and having all this favor with Obama," Blankenship said. 


Byrd, a nine-term senator, also chided the coal industry for stoking anger among West 
Virginians over U.S. EPA's regulations on mountaintop-removal mining. 


"The greatest threats to the future of coal do not come from possible constraints on 
mountaintop removal mining or other environmental regulations, but rather from rigid 
mindsets, depleting coal reserves, and the declining demand for coal as more power 
plants begin shifting to biomass and natural gas as a way to reduce emissions," Byrd 
said in an op-ed his office released (E&ENews PM, Dec. 3). 


But Blankenship said West Virginians' anger did not need to be stoked. "People aren't 
afraid because of what I or others are saying," he said. "They're afraid because they're 
losing their jobs to government bureaucracy." 
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EPA has frozen dozens of pending Clean Water Act permits for mountaintop-removal 
mines for enhanced review, as well as revoked a previously issued permit for one of 
West Virginia's largest mines. The Obama administration has said it supports coal and 
continued coal mining but wants to ensure it is done with minimal environmental 
damage. 


Blankenship, who does not believe in man-made climate change, said the Obama team 
is actively trying to drive coal under and to say otherwise is "either naïveté on the 
politicians' part or just looking after themselves." 


Game changer from the 'golden boy'? 


State environmental groups said Byrd's statements represented a major shift in the 92-
year-old's stance. 


"This is big," said Jim Sconyers, chairman of the West Virginia chapter of the Sierra 
Club. "Let's face it, both of our U.S. senators in West Virginia have flacked for coal for 
decades. When I first saw the release, I was wondering if it was authentic. It sounded 
like a press release from us." 


Byrd's clout could go a long way toward shifting public opinion on mountaintop-removal 
mining or proposed climate legislation, Sconyers said. 


"People in West Virginia think he walks on the water. Basically, for decades, he's been 
the golden boy -- they love him," said Sconyers. "He might win over some non-
Democrats because he has so much respect." 


Byrd's W.Va. peers keep quiet 


Other members of West Virginia congressional delegation said little about Byrd's 
announcements. Rahall, chairman of the House Natural Resources Committee, 
declined to comment. 


A representative for Rockefeller referred questions to a November opinion piece in 
which he said he thought climate change needs to be addressed but would not support 
any climate legislation that threatens to drive the coal industry out of business. 


"We need solutions -- solutions that stabilize investments in coal, prohibit states and 
localities from imposing haphazard regulations, prevent excessive EPA regulation, 
protect consumers and dramatically speed up the development of new technology -- 
especially technology to capture and store the carbon that comes from burning coal and 
other fossil fuels," he wrote. 


"I haven't yet seen federal energy legislation that achieves these goals and protects our 
way of life, and I won't support any bill that threatens coal or West Virginia's future," 
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Rockefeller said. "I will demand a place at the table, and I will be a lead advocate for 
coal's future." 


 
 


Forest-saving deal could boost summit hopes (Greenwire) 
 
12/07/2009 
Governments and environmentalists hope that a plan to save the world's forests will 
encourage delegates to overcome their differences and set ambitious targets for curbing 
carbon emissions at the Copenhagen, Denmark, summit starting today. 


"This can be one of the things that brings countries together around a real north-south 
bargain to protect climate," said Duncan Marsh of the Nature Conservancy. 


Deforestation is thought to account for up to a fifth of all the carbon dioxide sent into the 
atmosphere -- as much as all the world's cars, trucks, trains, planes and ships 
combined. 


The Reducing Emissions from Deforestation and Degradation (REDD) draft plan worked 
out at negotiations in Bangkok and elsewhere seems close to an agreement, according 
to government negotiators. Financed either by the taxpayers in richer nations or by a 
carbon-trading-mechanism, it calls for halving deforestation rates by 2020 in poor 
nations and ending it completely by 2030. 


Proponents of the plan say it is a cheap and easy way to start tackling global warming. 
Under the scheme, each country would have an emissions ceiling. Those who 
undershoot it can sell their remainder to over-pollutors, so rich countries would pay the 
poor ones to keep their forests intact. 


Critics of the plan are skeptical about the seed money needed to get the program 
started and say that it could allow rich nations to avoid making more costly cuts in their 
own emissions. 


The plan would take several years to set up, according to the United Nations, and could 
cost more than $30 billion a year toward forest protection in more than 40 tropical 
nations (Michael Casey, Associated Press, Dec. 4 ). -- DFM 
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EPA awards grant to city in Kansas for sewer upgrades (Waste & Recycling 
News) 
 
Dec. 7 -- The U.S. EPA has awarded the city of Great Bend, Kan., a grant of $291,000 
to fund sewer improvements.  
The city will use the money to upgrade aging sanitary sewer pipes and manholes to 
help restore the capacity of the system. The grant will help rehabilitate or replace 
approximately 13,775 feet of sewer and 27 manholes.  


Contact Waste & Recycling News reporter Amanda Smith-Teutsch at 330-865-6166 or 
asmith-teutsch@crain.com  


 


 


HAZARDOUS WASTES 


================================================================== 


Small town asks: Why so many birth defects?; (Los Angeles Times) 
 
December 8, 2009 Tuesday  
Home Edition 
MAIN NEWS; Metro Desk; Part A; Pg. 1 
Small town asks: Why so many birth defects?;  
Some Kettleman City residents wonder if a hazardous waste facility is to blame. 
By: Louis Sahagun 
KETTLEMAN CITY, CALIF.  
When environmental activists began a survey of birth defects in this small migrant 
farming town halfway between Los Angeles and San Francisco, the results were 
alarming. 
 
Approximately 20 babies were born here during the 14 months beginning in September 
2007. Three of them died; each had been born with oral deformities known as clefts. 
Two others born with the defect during that period are undergoing medical treatment. 
 
The 1,500 primarily Spanish-speaking residents of this impoverished enclave just off 
Interstate 5 want to know what is causing these health problems. Some blame them on 
a nearby hazardous waste facility -- the largest landfill of its kind west of Louisiana and 
the only one in California licensed to accept carcinogenic PCBs.  
 
Residents and environmental activists want the Kings County Board of Supervisors to 
stop a proposed expansion of the 1,600-acre landfill until the issue can be investigated 
by state and federal regulatory agencies. Even Chemical Waste Management Inc.,  
which owns the site, has also expressed concerns about the county's reluctance to call 
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for an outside investigation. 
 
County health officials say it is extremely difficult to quantify the relationship between 
pollution and birth defects. 
 
"I understand why people are concerned," Kings County health officer Michael 
MacClean said in an interview. "But most of the time, when we are talking about small 
numbers such as these, they are just random occurrences. 
 
"We will definitely continue to monitor the situation to see if over time the apparent 
excess of cleft palates continues," he said. "If so, I would at that point ask for the state 
to come in and investigate." 
 
On Monday, dozens of Kettleman City residents and hundreds of landfill employees and 
supporters traveled to Hanford Civic Auditorium, some 40 miles away, to hear the Board 
of Supervisors consider an appeal of the county planning commission's recent 
unanimous approval of the expansion. 
 
Supervisors heard from several witnesses into the evening. A final decision on whether 
to approve the expansion is expected Dec. 22. 
 
Holding up hand-painted posters that read "Health First, Money Last," 150 people 
gathered on the steps of the auditorium and demonstrated boisterously against the 
landfill firm and the county. Inside, about 300 company supporters filled the seats 
wearing black T-shirts emblazoned with the Waste Management logo. 
 
For decades the people of Kettleman City have endured a variety of toxic substances, 
including agricultural sewage, pesticides sprayed on surrounding fields and orchards 
and tons of chemicals and contaminated soils hauled each day into the landfill, which is 
3 1/2 miles west of town. 
 
The appeal of the landfill expansion was filed by community groups led by Greenaction 
for Health and Environmental Justice. 
 
Among other things, they question the county's reliance on state Department of Health 
statistics showing low birth-defect rates for Kettleman City from 1998 to 2006. The data 
showed a ratio of 2.9 birth defects per 1,000 live births in Kettleman City during those 
years. County officials said they are waiting for state birth-defect data covering the 14-
month period in question. 
 
"It's a cover-up, a whitewash . . .," said Bradley Angel, a Greenaction spokesman. "We 
stumbled upon the problem while conducting a community health survey. Since then, 
not one agency has bothered to investigate. They're dismissing it as a random 
coincidence. 
 
"We never said that Waste Management caused this problem," he added. "We said we 
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want an investigation. All we know for certain is that there are dead and ailing children 
and a community whose members are suffering with a health emergency." 
 
Maria Saulcedo's daughter Ashley, who had a cleft palate and other ailments, died at 11 
months. 
 
"I tried to give her all my love. I learned to feed her with a tube. She was always 
constipated. She died of a blood infection," said Saulcedo, 41. 
 
Daria Hernandez's 1-year-old son, Ivan, has undergone two surgeries for a cleft palate 
and related problems. "He suffers from ear infections and will require speech therapy 
later," said Hernandez, 23. 
 
Looking out her living room window, she added: "I don't want other children to make fun 
of him when he is older." 
 
Chemical Waste Management officials have also chastised county officials for not 
formally requesting a state investigation. 
 
"We may never find the exact cause of this problem," said Jim Sook, the company's 
waste approvals manager. "But they should at least show some concern. The people of 
Kettleman City will never feel they are getting a fair shake if they are being ignored." 
 
Kettleman City residents were already distrustful of the company, which said it 
contributes about $3 million annually in taxes and disposal fees to the Kings County 
general fund. 
 
In 1985, the Environmental Protection Agency fined the company $2.1 million for 
violations that included operating additional landfills and waste ponds without 
authorization. 
 
In 1990, residents defeated a proposed commercial toxic waste incinerator project -- 
which had been approved by the Kings County Board of Supervisors -- by pointing out 
that the environmental impact report had not been translated into Spanish, the primary 
language of the town's citizens. 
 
In 2003, the waste dump was among 22 such facilities that California Environmental 
Protection Agency officers determined contained unusually high levels of radiation. 
 
Now, residents are voicing concerns about the legacy of toxic substances buried at the 
landfill. 
 
Company officials sympathized, but they insisted their facility is heavily regulated and 
not the source of the birth defects. 
 
"We are a lightning rod for the anger of the community, and in some ways it is 
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deserved," said company spokeswoman Kit Cole. "The challenge for us as a company 
now is to work through this issue in a two-way dialogue with the community and have a 
tolerance for the pain and frustration it will unleash on us." 
 
louis.sahagun@latimes.com 
 


Toxic chemical spills in La. have environmental element -- report (Greenwire) 
 
12/07/2009 
Thousands of accidents at 10 of Louisiana's biggest refineries led to the release of 
millions of pounds of toxic chemicals into the state's air and water supply between 2005 
and 2008, according to a report released today by the Louisiana Bucket Brigade. 


About a third of the 2,116 accidents occurred as a result of hurricanes or other bad 
weather events, the report says. 


The study drew from statistics sent to the state Environmental Quality Department from 
the refineries about each unplanned chemical release. 


The Bucket Brigade study found that refinery accidents occurred largely as a result of 
hurricane winds, flooding or erosion from pipelines. It also pointed out that such 
accidents most often affect people with less economic means who live closer to the 
plants, a high percentage of whom are African-American residents. 


The report called for refinery representatives to participate in a stakeholder roundtable 
on accidents to discuss ways to reduce emissions in the future. 


Anne Rolfes, executive director of the organization said several refinery officials and 
state DEQ representatives have already committed to such a meeting (Mark 
Schleifstein, New Orleans Times-Picayune, Dec. 7). -- DFM 


 


 


SUPERFUND 


================================================================== 


Auto Site Cleanup Liability May Boost Push For Reinstating Superfund Tax 
(Inside EPA) 
 
Monday, December 07, 2009 
New legal filings show that entities holding liability for General Motors (GM) and 
Chrysler in their bankruptcy cases may be liable for part of $1.9 billion in future cleanup 
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costs for sites contaminated by the auto industry, which activists say may boost a push 
for Congress to reinstate the Superfund tax on industry to pay for the cleanups.  


Although the entities only hold partial liability at some complex sites where numerous 
parties are responsible, the filings may also help make the case for EPA to swiftly issue 
financial assurance rules, activists say. Such rules, which the agency has delayed 
issuing for decades, would require companies to prove they have enough funds on 
hand to clean up contamination.  


The U.S. Attorney’s Office submitted the filings ahead of a Nov. 30 deadline to file 
claims in the bankruptcy cases for the entities holding liability for GM and Chrysler, a 
process that senior agency officials say may be the only way to obtain cleanup funds for 
some of the contaminated sites.  


EPA officials recently said, however, that the agency may not be able to identify all 
contaminated sites in time for the deadline, while there may also be inadequate funds to 
deal with those sites that are identified -- creating problems for state and local 
governments (see related story).  


It is unclear whether the agency managed to identify all the cleanup sites before the 
deadline, though the U.S. Attorney’s office filed proof of claim documents obtained by 
Inside EPA that show that EPA has incurred about $98 million in unreimbursed cleanup 
costs at sites where the companies are at least partially liable. The agency predicts that 
the remaining cleanup cost at these sites is about $1.9 billion and that the entities are 
liable for about $36 million in civil penalties.  


Sources say the total cleanup costs could be even higher, because there may be 
undiscovered water contamination at some of the sites that would be much more 
expensive to clean up than current estimates suggest.  


The documents specifically list 49 sites in the bankruptcy cases for Motors Liquidation 
Company (MLC), the company created to deal with GM’s liability, and Old Carco, the 
company formed to deal with Chrysler’s liability. Both MLC and Old Carco are 
potentially liabile parties for cleanup costs at several of the sites. The documents also 
list eight multi-regional sites and 62 sites where the government is reserving its right to 
bring future liability claims.  


Cleanup Sites Dispersed Nationwide  


The sites are dispersed across the country from New York to California, but many are in 
the states of New Jersey, Ohio, Michigan, Maryland and Pennsylvania. The totals do 
not include the costs incurred or predicted by the Department of Interior and the 
Department of Commerce, which were also included in the filing. The MLC filing 
included both sites that were owned by the company and third-party sites. The Old 
Carco filing only included third-party sites. The U.S. Attorney’s office declined to provide 
details about the differences between the filings.  
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Some of the sites where cleanup is expected to be most expensive are landfills or 
industrial areas where many companies are responsible and the bankrupt companies 
may have only a small portion of the liability.  


For example, there are 31 parties involved in the cleanup of the Diamond Alkali 
Superfund Site in New Jersey, which EPA estimates will cost $790 million. The site is 
named after the Diamond Shamrock Chemicals Company that manufactured pesticides 
and contaminated the Passaic River, but EPA argues that MLC is liable for releasing to 
the soil and water polychlorinated biphenyls, dioxins, lead, mercury and other 
hazardous substances from an auto facility there.  


The documents also show that MCL and Old Carco have abandoned their cleanup 
duties at some sites. For example, GM told EPA Sept. 24 that it would no longer 
perform work required under a 2001 agreement to clean up contamination at a facility in 
Ohio formerly owned by GM for metal machining, electroplating, painting and other 
purposes. EPA estimates future cleanup costs at the site will be at least $4.2 million.  


A source with the activist Center for Health, Environment and Justice (CHEJ) says that 
if the auto cleanup sites are orphaned in the bankruptcy process -- meaning EPA 
cannot recover cleanup costs -- communities will likely increase pressure on Congress 
and EPA to pass legislation and write regulations to force industry to pay for cleanups, 
with one possible approach being a push by some Democrats to reinstate a Superfund 
tax on industry.  


The Superfund program has been struggling since Congress let expire in 1995 the 
Superfund fee on business, which was intended to pay to cleanup orphaned sites. 
Newly abandoned auto sites will only worsen the situation, according to the CHEJ 
source, who notes, “It’s a lot of money and Superfund is already financially ailing.”  


The potentially high cost of the cleanup of auto sites will likely lead to increased 
pressure on Congress to pass legislation to reinstate the fees, which is the intent of a 
bill introduced this year by Rep. Earl Blumenauer (D-OR) and a Senate companion 
introduced last year by Frank Lautenberg (D-NJ), the CHEJ source says. Blumenauer 
told Inside EPA in July that the health care reform debate is delaying the legislation but 
said he is optimistic the House Ways and Means Committee, of which he is a member, 
will take up the bill “when the dust settles.”  


Tax Insufficient To Cover Sites?  


But legislation to reinstate the Superfund fees will not be enough to cover the existing 
Superfund sites, much less new auto sites, according to a second environmentalist. It 
will likely be necessary to set aside new funding for auto sites, possibly as part of EPA’s 
brownfields program, the source says. EPA’s existing brownfield program and funding is 
not sufficient, because it typically funds small projects that cost thousands of dollars and 
are leveraged with private investment, not large projects that cost millions of dollars, the 
source says.  
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The cost of the new sites may also increase pressure on EPA to issue decades-delayed 
financial assurance rules that would require companies to prove they have enough 
funds on hand to clean up contamination.  


A U.S. district court earlier this year ruled that EPA had to publish a list of industries 
likely to be subject to such rules but declined to set a deadline for EPA to issue the 
rules. EPA Nov. 27 sent a “prerule” document about Superfund financial responsibility to 
the White House Office of Management and Budget for review before it is published in 
the Federal Register, though no further information was available at press time.  


EPA officials have suggested that the agency will move forward with long-delayed 
Superfund financial assurance rules despite the “perfect storm” of being compelled to 
issue the rules by the court and the economic downturn that has undermined many of 
its favored financial assurance mechanisms.  


But an EPA enforcement office presentation earlier this year says many of its 
“traditional” financial assurance mechanisms are proving unworkable. For example, 
companies are having trouble getting letters of credit and related cash “instruments,” 
which is having an impact on financial assurance, according to the presentation.  


The CHEJ source also warns communities to be wary of cleanup plans for non-
Superfund sites that are resolved in bankruptcy court. For example, a cleanup plan for a 
site in El Paso, TX developed in bankruptcy proceedings for ASARCO, a mining, 
smelting and refining company, did not allow public participation and capped cleanup 
costs at a level insufficient to address the widespread contamination from the site, the 
source says.  


The second environmentalist says the total cleanup costs from sites like landfills where 
many parties are liable overstates the liability of MLC and Old Carco. In addition, 
Superfund would theoretically require the other liable parties at these sites to take over 
the cleanup responsibility, the source says.  


However, the source notes that the bankrupt entities will likely have little, if any money 
to contribute to the cleanups. And EPA’s estimates for the auto facility sites likely 
underestimate cleanup costs due to likely undetected water contamination, which is 
very expensive to clean up.  


The source says contamination from the auto sites is extensive enough to raise 
questions about what action the government will take to respond. “A decision was made 
to cast this liability loose so that the auto companies could recover,” the source says, 
“But they still have a moral obligation to respond” to the contamination, the source says. 
-- Kate Winston  
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WATER 


================================================================== 


EPA will review claims of leniency on water polluters (Baltimore Sun) 
 
December 8, 2009 
Federal officials said Monday that they plan to review claims by a coalition of Maryland 
environmental groups that the state is going easy on water polluters. Evelyn MacKnight, 
chief of water pollution discharge permits in the Environmental Protection Agency's mid-
Atlantic regional office in Philadelphia, said agency staff just received the 58-page 
petition from Waterkeepers Chesapeake of Maryland. The Waterkeepers contend that 
the state Department of the Environment is not doing enough to limit pollution piped into 
rivers and the Chesapeake Bay from businesses, farms and sewage plants, and is not 
inspecting or enforcing tightly enough. An MDE spokeswoman called the groups' 
allegations of lax enforcement "unfounded and baseless." 
 
- Timothy B. Wheeler 


 


Critics Intensify Push On Grass Limit In EPA's Imminent WaterSense Plan (Inside 
EPA) 
 
Monday, December 07, 2009 
With EPA slated to finalize its controversial WaterSense home water efficiency 
specification this week, opponents of outdoor landscaping limits in the voluntary 
standard are stepping up their efforts to convince Senate Majority Leader Harry Reid 
(D-NV) and other lawmakers to minimize the landscaping limits through amendments to 
bills that would authorize WaterSense or win legislative support to pressure EPA to 
delay the program.    


In a sign of the opponents’ broadening their push, they have brought on board a 
coalition of Hispanic community and farmworkers groups, which is now engaging 
Congress on the issue by portraying EPA’s planned outdoor landscaping restriction -- 
which would limit turf grass as a way to conserve water -- as a “jobs killer.” Separately, 
a group of Hispanic advocates addressing global warming is weighing possible 
opposition to the grass limit due to concerns about its impact on climate change.  


EPA intends to finalize its WaterSense home specification the week of Dec. 7, 
according to an agency spokeswoman. WaterSense, a spinoff of the agency’s popular 
Energy Star efficient product label, will provide a similar label for new homes that 
conserve water by at least 20 percent. While a draft of the specification has generally 
won praise for its indoor water-limiting criteria, EPA has faced stiff opposition from 
landscapers, irrigators and other outdoor industry groups over its proposal to limit the 
use of turf grass.  
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The draft outdoor criteria includes two options for turf grass, with the first imposing a 40 
percent across-the-board limit and a second “budget” option potentially allowing more 
turf grass but requiring the use of a complicated formula to determine plants’ water use.  


Industry opposes both options and also criticizes EPA’s plan to impose the same limit 
everywhere in the country, regardless of rainfall amounts. Groups continue to discuss 
their position with EPA and are circulating legislative language that would curb EPA’s 
planned turf grass criteria by limiting it to desert communities, as well as letters to 
lawmakers seeking to stop the agency from finalizing the program.  


However, “It’s very hard to get interest on this. . . . It’s hard for [lawmakers] to see past 
the program’s voluntary nature,” one informed source says. “Most members that we’ve 
met with are sympathetic to our issues but no one wants to take the lead. They will sign 
[a letter] but we don’t have an original author.”  


Opponents of the turf grass limit are trying to win the insertion of provisions in pending 
Senate climate and water bills in order to significantly narrow the limit from the proposal 
in EPA’s draft.  


In late September, Reid and Senate Environment & Public Works Committee (EPW) 
water panel Chairman Ben Cardin (D-MD) introduced legislation authorizing EPA’s 
WaterSense program that included language specifically backing EPA turf grass limits. 
The bill, S. 1712, the Water Efficiency, Conservation & Adaptation Act of 2009 provides 
$87.5 million over four years for EPA to improve and expand the program.  


Additionally, the climate bill introduced by EPW Chairwoman Sens. Barbara Boxer (D-
CA) and John Kerry (D-MA) contains similar authorizing language for WaterSense, 
including the turf grass limit.  


When Reid introduced his bill, sources said the turf grass language appeared to have 
come directly from EPA and they were hoping Reid would be open to making changes 
to the limitation. “We think we can get Reid’s office to be flexible and work with us on 
these things,” the informed source said at the time (see related story).  


Now, the same source says that following lobbying efforts, Reid may agree to amend 
the bills to include language that would limit the turf grass criteria to desert communities. 
“He is not necessarily wedded” to the EPA language that applies the limit to “non-water 
challenged communities,” the source says.  


A Reid spokeswoman says the senator “will take a look at this and other issues when 
we move forward with global warming legislation.” Democrats on EPW recently 
approved the Boxer-Kerry bill.  


Hispanics Criticize Turf Limits  



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=9252009_reid





 89 


Meanwhile, industry sees the Hispanic community’s recent engagement on the issue by 
opposing the turf limits as a positive boost in their effort to win congressional support to 
narrow the limits, sources say.  


The Hispanic community has concerns over the grass limits due to fears it could cause 
more job losses in a down economy, particularly for lawn care businesses that they say 
has been a “bright spot” economically for Hispanics. “If you begin to shrink landscapes, 
you shrink landscaping jobs,” the informed source says. “No matter how you apply the 
EPA water budget tool, you’ll shrink the green footprint everywhere in the country.”  


Some of the groups involved include the Hispanic Chamber of Commerce, United 
Farmworkers and the League of United Latin American Citizens, sources say. One 
Hispanic organizer says, “This will have a significant impact on the Latino community 
via the landscape industry. We’re mobilizing a number of landscape company owners 
who are Latino to let them know what’s going on. We are getting them to make phone 
calls to their members of Congress.”  


Hispanic groups critical of the grass limits recently sent letters to the Hill, including one 
unsigned standard letter which says, “[W]e fear that adoption of these criteria as 
currently drafted will eviscerate employment opportunities for our members and darken 
what has been a bright spot economically for the Hispanic community.”  


Additionally, Hispanic groups are asking newspapers to run a column written by Juan 
Carlos Vila, who owns one of the largest Latino landscape companies in the country, 
opposing the limit. “The lawn care business is largely populated by Hispanics who are 
traditionally disenfranchised,” the column says. “It is clear that the impact from this 
program will be disproportionately felt among Latinos who are the backbone of the lawn 
care business. . . . Now is not the time to enact a federal policy that will increase 
unemployment -- particularly among some of the most vulnerable groups.”  


A source with the National Latino Coalition on Climate Change says that group is also 
looking at the issue but has not yet decided whether to take action. The source says the 
group has concerns about the potential jobs impact of a turf grass limit as well as “a 
decrease in green space overall as a concept. . . . We all know that green space 
reduces carbon and cools the earth, and if you reduce green space as a policy, there 
could be a significant effect on the heating of the earth and the reduction of carbon.” 
The source says the coalition may write a letter to EPA. -- Dawn Reeves  


 


Waterkeepers ask EPA to revoke Md. permit power (Associated Press) 


Story also appeared: Washington Examiner, WJZ Channel 13 News 
 
12/07/09 8:45 PM EST  



http://insideepa.com/secure/data_extra/dir_09/epa2009_1989a.pdf

http://insideepa.com/secure/data_extra/dir_09/epa2009_1989b.pdf
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BALTIMORE — Environmental activists are asking the federal Environmental Protection 
Agency to take over permitting responsibilities from the state of Maryland for pollution 
discharges into the Chesapeake Bay. 


The Waterkeepers Chesapeake of Maryland and Waterkeeper Alliance filed a petition 
Monday asking the EPA to withdraw Maryland's authority to administer the Clean Water 
Act's pollution permitting program. The activists say the state has failed to effectively 
administer the permitting program. 


Michele Merkel, the Waterkeepers Chesapeake regional Coordinator, says the failing 
health of the bay is the proof of the state's failure to enforce the Clean Water Act. 


 


Dark Side of a Natural Gas Boom (New York Times) 
 
December 8, 2009 Tuesday  
Late Edition - Final 
Section B; Column 0; Business/Financial Desk; Pg. 1 
By JAD MOUAWAD and CLIFFORD KRAUSS 
DIMOCK, Pa.  
Victoria Switzer dreamed of a peaceful retirement in these Appalachian hills. Instead, 
she is coping with a big problem after a nearby natural gas well contaminated her 
family's drinking water with high levels of methane. 
 
Through no design of hers, Ms. Switzer has joined a rising chorus of voices skeptical of 
the nation's latest energy push. ''It's been 'drill, baby, drill' out here,'' Ms. Switzer said 
bitterly. ''There is no stopping this train.'' 
 
Across vast regions of the country, gas companies are using a technology called 
hydraulic fracturing to produce natural gas from previously untapped beds of shale. The 
push has been so successful that the country's potential gas reserves jumped by 35 
percent in two years. The new supplies have driven down natural gas prices for 
consumers and might help the global environment by allowing more production of 
electricity from natural gas, which emits fewer global warming emissions than coal. 
 
What the drilling push will do to local environments is another matter.  
 
The drilling boom is raising concern in many parts of the country, and the reaction is 
creating political obstacles for the gas industry. Hazards like methane contamination of 
drinking water wells, long known in regions where gas production was common, are 
spreading to populous areas that have little history of coping with such risks, but happen 
to sit atop shale beds. 
 
And a more worrisome possibility has come to light. A string of incidents in places like 
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Wyoming and Pennsylvania in recent years has pointed to a possible link between 
hydraulic fracturing and pollution of groundwater supplies. In the worst case, such 
pollution could damage crucial supplies of water used for drinking and agriculture. 
 
So far, the evidence of groundwater pollution is thin. Environmental groups contend that 
is because governments have been slow to react to the drilling boom and are not 
looking hard for contamination. Gas companies acknowledge the validity of some 
concerns, but they claim that their technology is fundamentally safe. 
 
The debate is becoming more urgent as gas companies move closer to more populated 
areas, especially in the Northeast, where millions of people are likely to find themselves 
living near drilling operations in coming years. 
 
''To be able to scale up our drilling, clearly we have to be in sync with people's concerns 
about water,'' said Aubrey K. McClendon, chief executive of the Chesapeake Energy 
Corporation,  a leading gas company. ''It's our biggest challenge.''  
 
Hydraulic fracturing consists of injecting huge volumes of water at high pressure to 
break shale rocks and allow natural gas to flow out more easily. The water is mixed with 
sand, chemicals and gels to lubricate the process and help keep the rocks open.  
 
After refining the technique in Western states in recent years, gas companies are 
moving to tap the nation's largest shale structure, the Marcellus shale, which stretches 
from Virginia to New York. 
 
''It's a very reliable, safe, American source of energy,'' said John Richels, president of 
the Devon Energy Corporation. 
 
Environmental activists, however, say there is at least scattered evidence that fracturing 
operations can pose risks to groundwater sources, particularly when mistakes are made 
in drilling operations. They have also questioned how some companies deal with the 
wastewater produced by their operations, warning that liquids laced with chemicals and 
salt from drilling can overload public sewage treatment plants or pollute surface waters. 
 
Deborah Goldberg, a lawyer for the nonprofit environmental group Earthjustice who is 
fighting to toughen Pennsylvania's discharge rules, said the state ''is facing enormous 
pressure from gas drillers, who are generating contaminated water faster than the 
state's treatment plants can handle it.'' 
 
According to the New York State Department of Environmental Conservation, which is 
going through a public review of its new rules on hydraulic fracturing, gas companies 
use at least 260 types of chemicals, many of them toxic, like benzene. These chemicals 
tend to remain in the ground once the fracturing has been completed, raising fears 
about long-term contamination. 
 
The most immediate hazard from the national drilling bonanza, it is clear, involves 
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contamination of residential drinking water wells by natural gas. In Bainbridge, Ohio, an 
improperly drilled well contaminated groundwater in 2007, including the water source for 
the township's police station, according to a complaint filed this year. After building to 
high pressures, gas migrated through underground faults, and blew up one house. 
 
Here in Dimock, about 30 miles north of Scranton, Pa., 13 water wells, including that of 
Ms. Switzer, were contaminated by natural gas. One of the wells blew up. 
 
Under prodding, environmental regulators are stepping up the search for groundwater 
contamination. In Pavilion, Wyo., for instance, the Environmental Protection Agency 
has begun an investigation into contamination of several drinking water wells.  
 
Luke Chavez, an E.P.A. investigator, said that traces of methane and 2-butoxyethanol 
phosphate, a foaming agent, had been found in several wells near an area where the 
EnCana Corporation, a Canadian gas company, had used hydraulic fracturing in recent 
years.  
 
He said the compounds could have come from cleaning products or oil and gas 
production, but ''it tells us something is happening here that shouldn't be here.''  
 
An EnCana spokesman, Doug Hock, said the company was ''committed to working with 
E.P.A. to resolve this issue.'' But he added, ''At this point, no specific connection has 
been made between the tentatively identified compounds and oil and gas activities.''  
 
In a 2004 study, the E.P.A. decided that hydraulic fracturing was essentially harmless. 
Critics said the analysis was politically motivated, but it was cited the following year 
when the Republican-led Congress removed hydraulic fracturing from any regulation 
under the Safe Drinking Water Act. 
 
The current Democratic Congress recently enacted a law requiring the E.P.A. to review 
the study. Lawmakers from Colorado and New York have also introduced legislation to 
end the water act exemption and require gas companies to disclose all chemicals used 
in fracturing operations. 
 
The agency has begun an analysis of whether hydraulic fracturing requires tighter 
federal regulation. 
 
''E.P.A. is reviewing available information to determine whether hydraulic fracturing 
fluids have contaminated drinking water and has dedicated resources to properly 
studying this issue,'' the agency said in a statement. 
 
The political situation has put the gas companies on the defensive. ''It's not going to 
stop us, but we do have to solve the problem in a prudent manner,'' said Rodney L. 
Waller, a senior vice president at the Range Resources Corporation, a major gas 
producer in the Marcellus shale. 
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Partly in response to opposition it has encountered in New York, Chesapeake recently 
indicated that it would not drill in the New York City watershed, a region that supplies 
drinking water to nearly 10 million people. Schlumberger, a service company that 
performs fracturing operations on behalf of gas companies, said it was working on 
''green'' fracturing fluids, including safer substitutes for hazardous chemicals.  
 
In the Barnett shale gas field in Texas, Devon Energy and Chesapeake are trying 
various treatment techniques for disposing of contaminated drilling water. Gas 
executives hope that wider use of such techniques will damp public opposition in some 
regions. Several companies are starting a joint water treatmenteffort in Pennsylvania in 
the next few weeks.  
 
Still, around Dimock, the gas boom is viewed with mixed feelings. Many public officials 
support drilling. Governor Edward G. Rendell has called the surge ''a great boon'' to 
Pennsylvania. Many people have leased their land here and are collecting royalty 
checks from gas production. 
 
The hills around Dimock have been bulldozed to clear the ground for dozens of drilling 
pads the size of football fields. Eighteen-wheelers thunder down narrow country roads, 
kicking up dust and fumes. Recently, a helicopter buzzed overhead while dangling 
heavy cables used for seismic tests. 
 
In September, the Cabot Oil and Gas Corporation, a Houston energy company, was 
required to suspend its fracturing operations for three weeks after causing three spills in 
the course of nine days. Cabot, which was fined $56,650 by the state, said the spills 
consisted mainly of water, with only 0.5 percent chemicals. This month, Cabot was fined 
an additional $120,000 by Pennsylvania for the contamination of homeowners' wells. It 
must now submit strict drilling plans to the state.  
 
A company spokesman, Kenneth S. Komoroski, said it was too early to blame hydraulic 
fracturing -- the technology at the heart of the boom -- for pollution of water wells. He 
said Cabot was still investigating the causes of last January's contamination incidents. 
 
''None of the issues in Dimock have anything to do with hydraulic fracturing,'' he said.  
 
The fines were little consolation to Ms. Switzer, the woman who can no longer draw 
drinking water from her well. 
 
After moving here in 2005, she sold drilling rights on her property for a mere $180 after, 
as she recalled it, a gas company representative convinced her only one well might be 
drilled. In fact, no well was drilled, but three were on surrounding properties. Her well 
was contaminated at the beginning of the year after gas leaked from a well drilled by 
Cabot.  
 
Her family now uses bottled water supplied by Cabot every week. She fears that if she 
tried to sell her home, which sits in the middle of a drilling zone, no one would buy it. 
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''Can you imagine the ad? 'Beautiful new home. Bring your own water,' '' Ms. Switzer 
said. ''We're like a dead zone here.'' 
 
URL: http://www.nytimes.com 
 
 
 
Should drugs go down the drain? (Washington Post) 
 
By Nina Shen Rastogi 
I've been hearing a lot about how prescription medications and the other drugs we take 
end up in the water supply. It got me wondering: What's the most environmentally 
responsible way to dispose of old pills and cough syrups? 
 
It's true: A wide range of pharmaceuticals have been found in our lakes, streams and 
drinking water. Scientists are trying to puzzle out what effects these drugs might have 
on people and wildlife, but there's still a lot we don't know. Even without hard evidence 
on the impacts of long-term exposure to trace contamination from our water, most 
government organizations recommend that you dispose of old medications in the trash, 
rather than the toilet. (Of course, that doesn't address the fact that, according to most 
estimates, the vast majority of pharmaceutical pollution comes through our bodily 
excretions.)  
 
Sometimes, however, broad environmental risks have to be balanced against more-
immediate hazards, such as the danger that a child or a pet might accidentally consume 
a toxic drug that's lying in a trash can or that someone might steal medication and use it 
illicitly. In that case, flushing may be preferable, since the drug is immediately removed 
from the home and rendered unusable. 
 
In 2007, the Office of National Drug Control Policy, the Environmental Protection 
Agency and the Department of Health and Human Services issued the first set of 
federal guidelines for proper disposal of prescription drugs. For the vast majority of 
medications, the government suggests taking them out of their original containers, 
mixing them with an "undesirable substance" (such as kitty litter or used coffee 
grounds), putting the mixture in a zip-lock bag or a container with a lid, then throwing 
the whole package in the trash. 
 
The guidelines do recommend flushing in a few select cases -- such as Demerol, 
OxyContin and Percocet -- where the risk from accidental ingestion or the potential for 
abuse is very high. The Food and Drug Administration maintains an ever-evolving list of 
drugs that should be sent down the toilet. 
 
These federal guidelines aren't binding, and your state or local authority may have 
somewhat different advice. For example, several states caution people never to flush 
any medications, dangerous or otherwise. (Connecticut suggests taking extra steps to 



http://www.nytimes.com/

http://hosted.ap.org/specials/interactives/pharmawater_site/index.html

http://hosted.ap.org/specials/interactives/pharmawater_site/index.html

http://www.fda.gov/ForConsumers/ConsumerUpdates/ucm101653.htm

http://www.fda.gov/Drugs/ResourcesForYou/Consumers/BuyingUsingMedicineSafely/EnsuringSafeUseofMedicine/SafeDisposalofMedicines/ucm186187.htm

http://www.fda.gov/Drugs/ResourcesForYou/Consumers/BuyingUsingMedicineSafely/EnsuringSafeUseofMedicine/SafeDisposalofMedicines/ucm186187.htm
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keep your meds out of unwanted paws or hands, such as dissolving pills and capsules 
in water, wrapping blister packs in duct tape, and adding flour, salt or mustard powder to 
liquid medications to make "a pungent, unsightly mixture.") 
 
Take-back programs -- in which unused drugs are collected for disposal by pharmacies, 
community organizations or government groups -- are starting to pop up throughout the 
United States, though they're often expensive to operate. A law enforcement officer 
must supervise the collection sites if "controlled substances" (such as Ambien, Vicodin 
and codeine) are involved. To see if there's a facility in your area, search the database 
at http://www.earth911.comhttp://for "unwanted or expired medications." Sharps 
Compliance, a Houston-based medical waste company, also operates a mail-in 
program for unused medications. Drugs collected through take-back programs are 
generally incinerated. 
 
Finally, there are limited opportunities to donate your unused medications to charity. 
According to a recent report from the National Conference of State Legislatures, 15 
states have enacted laws allowing individuals to donate various kinds of prescription 
drugs, typically provided that they're not expired, that the packaging is unopened and 
that the person donating can provide proper documentation. These programs are a 
source of concern for some physicians and pharmacists, who worry about the pedigrees 
of donated drugs. 
 
When you finish all your pills, what should you do with your empties? Pharmaceutical 
packaging (bottles, caps, blister packs) uses a fair amount of plastic: 1.2 billion pounds 
in the United States in 2007, according to the Freedonia Group, an industry research 
firm. And this plastic is often difficult to recycle. 
 
Most over-the-counter bottles are made of high-density polyethylene (that's No. 2 
plastic), though some may be made of polyethylene terephalate (No. 1). Both types are 
widely recyclable, but many curbside programs won't take such bottles because they're 
small and can jam up equipment. Amber prescription bottles are usually polypropylene 
(No. 5), which is rarely accepted by recyclers. The design company Preserve collects 
No. 5 plastics at many Whole Foods, though, and you can also mail your polypropylene 
empties directly to the company. Some shelters, clinics and veterinarians' offices also 
collect prescription vials and reuse them, so if you've got a whole bunch of them on your 
hands, it might be worth looking for such a facility in your area. The Lantern likes to use 
hers as coin containers or carrying cases for earrings and safety pins when she travels. 
 
Meanwhile, if you want to reduce the footprint of your personal pharmaceutical habit, 
you should also spare a thought at the beginning of the process. Buying in bulk usually 
makes a lot of environmental sense, but those benefits are undercut if you have to 
throw away an unused product because it has gone bad. If you know you're not going to 
consume 500 Advil capsules before the expiration date, get the smaller bottle. 
 
Is there an environmental quandary that's been keeping you up at night? Send it to 
ask.the.lantern@gmail.com, and check this space every Tuesday. 
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EPA vows 'unprecedented' effort in Chesapeake Bay cleanup (Washington Post) 


By Ashley Halsey III 
Washington Post Staff Writer 
Thursday, May 13, 2010; B01  


The Obama administration laid out an ambitious initiative Wednesday to purify 60 
percent of the Chesapeake Bay's waters within 15 years, combining federal resources 
with a mandate that says states in the 64,000-square-mile watershed must develop the 
regulatory blueprint.  


The announcement was made a day after the Environmental Protection Agency had 
settled a lawsuit brought by bay advocates in which the agency agreed to enforce tough 
new standards for the bay. And it comes a year after President Obama issued an 
executive order to revive faltering efforts to restore the polluted estuary.  


"We plan to devote unprecedented resources to this," EPA Administrator Lisa P. 
Jackson said at an event Wednesday on the Anacostia River. "We are holding 
ourselves accountable for nothing short of real, measurable results."  


Jackson was flanked by Ray Mabus, secretary of the Navy, and Tom Vilsack, secretary 
of the Agriculture Department.  


Bay advocates reacted with a caution born of decades of state and federal 
commitments to restoring the Chesapeake that have yielded few tangible results.  


"It's still a fairly high level of generality," University of Richmond law professor Carl 
Tobias said after reviewing the proposal. "That isn't to say it's not a good start, but plans 
have been around for 25 years."  



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/11/AR2010051105212.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/05/11/AR2010051105212.html

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/12/AR2009051202469.html

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/12/AR2009051202469.html
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Chesapeake Bay Foundation President William C. Baker called the administration's 
commitment "an impressive building block" but said that "we have had these before, 
and we have a healthy skepticism."  


About 300 million pounds of pollution flow into the bay each day from farm fields and 
livestock, lawns and paved development, sewage plants and airborne pollutants. It has 
been estimated that reducing that flow to 175 million pounds would increase water 
clarity and stimulate growth of aquatic life.  


The EPA is trying to determine how much reduction is necessary to meet the targets. 
Then, under the agreement it signed this week, it will require the six watershed states 
and the District to come up with pollutant reductions that bring them into compliance 
with those goals.  


Each jurisdiction could propose its own regulations for developers, farmers, 
homeowners, sewage treatment plants and other polluters.  


"Getting farm runoff commitment is the big step," said Beth McGee, a water quality 
scientist with the bay foundation.  


Nitrogen from farm fertilizer and manure is the leading pollutant of the bay, and Vilsack 
said the USDA would commit $700 million to help farmers contain it.  


"No group in this country cares more about improving the soil and maintaining clean 
water than farmers," Vilsack said.  


Federal officials have calculated that if all of the planned restrictions are put into place 
within the next few years, 60 percent of the bay area would reach water-quality goals by 
2025.  


Back-to-back announcements of the EPA settlement and the Obama initiative buoyed 
environmentalists, but some said that congressional action would be needed to ensure 
that the efforts will endure.  


Legislation sponsored by Sen. Benjamin L. Cardin (D-Md.) and Rep. Elijah E. 
Cummings (D-Md.) awaiting committee action would give the EPA more authority to 
punish states that fail to meet regulatory guidelines. It has been opposed by agricultural 
groups and developers worried about the impact the new regulations would have on 
them.  


"I think we become more optimistic if that bill passes," Tobias said. "If the bill passes, it's 
less dependent on executive [branch] discretion, and administrations do come and go. If 
it passes, we will have more teeth and more force to move this forward."  



http://www.cbf.org/Page.aspx?pid=510

http://www.cbf.org/Page.aspx?pid=510
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With Obama, Regulations Are Back In Fashion (New York Times) 
 
May 13, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
By ERIC LIPTON; Reporting was contributed by John M. Broder, Jackie Calmes, 
Gardiner Harris, Robert Pear and Matthew L. Wald. 
WASHINGTON -- In a burst of rule-making, federal agencies have toughened or 
proposed new standards to protect Americans from tainted eggs, safeguard 
construction workers from crane accidents, prevent injuries from baby walkers and even 
protect polar bears from extinction. 
 
Over the last year, the Obama administration has pressed forward on hundreds of new 
mandates, while also stepping up enforcement of rules by increasing the ranks of 
inspectors and imposing higher fines for violations.  
 
A new age of regulation is well under way in Washington, a fact somewhat obscured by 
the high-profile debates over the health care overhaul and financial oversight system 
and by fresh calls for greater federal vigilance spurred by the oil spill in the Gulf of 
Mexico and the deaths of coal miners in West Virginia. 
 
The surge in rule-making has resulted from an unusual confluence of factors, from 
repeated outbreaks of food-borne illnesses to workplace disasters. Some industry 
groups, wanting foreign competitors to adhere to the same standards they must meet, 
have backed new federal mandates. The push for some of the measures began at the 
end of the Bush administration, a tacit acknowledgment that its deregulatory agenda 
had gone too far.  
 
Still, the new aggressiveness reflects the new cops on the beat, and the contrast with 
the Bush administration is an intentionally sharp one. While the Bush administration 
mostly favored voluntary compliance by industry, senior Obama administration officials 
argue that carefully crafted regulation can be a positive force. 
 
''We start from the perspective that we all want a cleaner environment, longer lives, 
improved safety,'' said Peter R. Orszag, director of the Office of Management and 
Budget, which reviews major regulations. ''Smart regulation can make people's lives 
better off.'' 
 
But complaints from industry leaders are intensifying. Manufacturers, home builders, 
toymakers and others say that Washington has been overzealous about imposing new 
requirements, and they warn of serious consequences for businesses and consumers. 
 
''I am all for clean water, but this really isn't helping,'' said Bobby Bowling IV, president 
of the Tropicana Building Corporation in El Paso, who objects to rules adopted by the 
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Environmental Protection Agency last year requiring larger construction sites to prevent 
turbid storm-water runoff. ''All this is one more obstacle to development,'' Mr. Bowling 
said. 
 
The National Association of Manufacturers made a similar complaint about the cost of 
many of the new proposed mandates. ''Dollars spent on compliance with cumbersome 
regulations are dollars not spent on hiring new employees,'' said Erin Streeter, a 
spokeswoman for the group. 
 
Obama administration officials reject the criticism, saying that the benefits associated 
with the dozens of major rules adopted between President Obama's inauguration and 
the end of 2009 outweigh the costs by an estimated $3.1 billion, a savings they assert is 
greater than that attributed to new regulations in the first years of the Clinton and Bush 
administrations. 
 
They arrived at that figure by factoring in upfront costs -- like the price of stronger brake 
systems being mandated in new tractor-trailers -- with the estimated long-term savings -
- like reduced property damage and an estimated 227 fewer highway deaths each year. 
 
''I don't want to put anyone out of business,'' said Inez Tenenbaum, chairwoman of the 
Consumer Product Safety Commission, who was appointed by Mr. Obama. ''But if 
anything will help the marketplace, it is to make sure that people have confidence in the 
products that they buy.'' 
 
The Environmental Protection Agency is perhaps the most aggressive advocate of the 
new regulatory philosophy in Washington. It has moved quickly to reverse or strengthen 
Bush administration policies on power plant pollution, lead paint and toxic chemical 
discharges. 
 
Last month, along with the Transportation Department, the agency mandated that 
automakers significantly cut greenhouse-gas emissions while increasing fuel economy 
standards, an issue the Bush administration had put on hold, citing the industry's 
weakened financial condition. The car companies pronounced themselves happy with 
the result because it eliminated the possibility of even stricter regulation by California 
and about a dozen other states. 
 
The agency's administrator, Lisa P. Jackson, has made clear that she would prefer to 
have Congress tackle climate change through broad legislation in what would be one of 
the largest regulatory actions in American history. But if Congress fails to pass a law, 
she has already started the process of mandating standards on her own.  
 
The shift is also evident at major agencies charged with policing worker safety, health 
and consumer products. Many of the rules those agencies have adopted or are now 
pushing to impose -- including a requirement that farmers refrigerate eggs and kill 
rodents to combat salmonella contamination on eggshells, which sickens 79,000 people 
a year -- languished during previous administrations. 
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Now, a newly muscular Food and Drug Administration will have more authority, money 
and staff for greater scrutiny of products. Since bottoming out at 1,309 inspectors in the 
2007 fiscal year, the agency now has 1,800 inspectors with 150 more on the way. 
Inspections rose 5 percent in 2009 after years of declines and are expected to increase 
steadily in coming years. 
 
David Michaels, who became head of the Occupational Safety and Health 
Administration in December, has asked Congress to allow the agency to impose much 
larger fines and criminal penalties on employers that knowingly leave their workers at 
risk. The agency also is adding dozens of inspectors.  
 
''Fourteen workers die every day in preventable events all across the country,'' Dr. 
Michaels said. ''We have to turn up the volume to make it very clear that OSHA is on the 
job.''  
 
Dr. Michaels typifies the new breed of regulator installed by the Obama administration. 
Many are former academics, government officials, union leaders or consumer 
advocates, a contrast with the many former industry officials appointed by the Bush 
administration. 
 
An epidemiologist, Dr. Michaels published a book in 2008 titled ''Doubt Is Their Product: 
How Industry's Assault on Science Threatens Your Health.'' It argues that ''corporate 
interest successfully infiltrated the federal government from top to bottom'' during the 
Bush administration and concluded that federal regulatory agencies ''are intimated and 
outgunned, and quiescent.'' 
 
Some of the regulatory changes have drawn cheers from consumers, like a rule put into 
effect last month by the Department of Transportation that imposes fines of up to 
$27,500 per passenger on airlines for holding domestic flights on the tarmac for more 
than three hours. 
 
But other recent proposals have provoked strong protests. For example, the F.D.A. 
announced in October that it intended to ban the sale of raw, untreated oysters 
harvested from the Gulf of Mexico in warm months. Fifteen deaths a year are attributed 
to eating oysters with a cholera-like bacteria.  
 
Oyster farmers, restaurateurs and members of Congress campaigned to block the rule. 
Within a month, the F.D.A. announced that it was reconsidering, a move consumer 
advocates condemned. ''This political victory for the Gulf Coast oyster industry is a 
health tragedy for their consumers,'' said David Plunkett, a senior staff attorney at the 
Center for Science in the Public Interest. 
 
Executives at coal mining and offshore oil rig companies have also protested proposed 
expansions of federal regulations or a significant increase in fines -- although those 
complaints have become decidedly more muted after last month's catastrophes at a 
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West Virginia coal mine and on an oil rig in the Gulf of Mexico left dozens of workers 
dead.  
 
Toymakers are also vigorously challenging rules imposed as part of a 2008 law that Mr. 
Obama helped push while he was still in the Senate that effectively bans lead in all 
children's products and then requires follow-up testing. 
 
Anne M. Northup, a former Republican congresswoman from Kentucky whom Mr. 
Obama appointed to the Consumer Product Safety Commission, said an excessive 
number of new mandates was harming the toy market. 
 
''Companies who put products on store shelves that consumers want should not be 
treated like the enemy,'' she said in a statement explaining her vote in March against 
new agency guidelines for imposing larger fines. ''I want the agency to be perceived by 
consumers as protecting them and by industry as a fair cop -- not as a mindlessly 
punitive bureaucracy.'' 
 
Other conservative critics have assailed the administration as creating a big-
government nanny state that threatens the nation's global competitiveness. James L. 
Gattuso, an expert on regulatory policy at the Heritage Foundation, said the Obama 
administration was most likely inflating the cost savings and other benefits associated 
with many of its rule changes, disguising the negative impact they are having on the 
economy. 
 
''The agencies that prepare these estimates are the same ones that proposed the new 
rules,'' said Mr. Gattuso, who released a report in 2008, ''Red Tape Rising,'' on the rising 
cost of federal regulation.  
 
Mr. Orszag defended the administration, saying if each new regulation is based on good 
science, and drafted to maximize the benefit while minimizing the costs, the country will 
be better off.  
 
''If the assertion is that we are more willing to adopt policies that have benefits far in 
excess than cost, rather than being motivated by dogmatic opposition even when it 
generates huge benefits, then sure, guilty as charged,'' Mr. Orszag said. 


 


Long-term effects on sea life unknown (USA TODAY) 
May 13, 2010 Thursday  
CHASE EDITION 
NEWS; Pg. 2A 
Long-term effects on sea life unknown;  
Gulf spill poses new questions to scientists 
BY: Rick Jervis 
NEW ORLEANS -- Marine scientists warn that submerged oil and chemical dispersants 
in the widening Gulf of Mexico oil disaster could have long-lasting effects on the region's 
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sea life, from tiny plankton to giant squids.  
 
Invisible to satellite imagery or aerial photography, the underwater plume of oil and 
chemicals is spreading from the damaged well nearly a mile below the surface where 
the Deepwater Horizon drilling rig exploded and sank last month. An estimated 210,000 
gallons of oil a day is spewing from the well. 
 
Federal scientists and marine biologists are scrambling to study what effect the oil and 
dispersants used to break it up are having on sea life between the seabed and the 
surface. 
 
"The relatively new issue is what the long-term effect of that much oil ... could be and 
what that's going to mean over time," says Lisa Jackson, head of the Environmental 
Protection Agency. "The science isn't very clear on that yet because every spill is 
different. We've never had one quite like this before." 
 
Questions of the spill's impact on the underwater ecosystem come as energy giant BP, 
which is leading cleanup efforts, increasingly focuses on the use of dispersants, 
chemical compounds that break the oil into smaller molecules and sprinkle them 
through the water between the seabed and the surface. 
 
BP is faced with a choice: allow the oil to remain on the surface and potentially drift into 
fragile marshes or break it up underwater, where bacteria could gobble it up, says Robin 
Rorick, director of marine and security operations at the American Petroleum Institute. 
 
"You'd rather have it break up (in the water) than wash up on shore and have animals -- 
birds, whales, porpoises -- swim through it," Rorick says. 
 
Dispersants have never been used at such depths, and their effect on sea life is 
uncertain. Last week, the Mississippi-based National Institute for Undersea Science and 
Technology, in conjunction with the National Oceanic and Atmospheric Administration, 
dispatched a research ship to the spill to collect samples and analyze the toxicity of the 
water, says Vernon Asper, a marine science professor at the University of Southern 
Mississippi helping to lead the study. 
 
Deepwater bacteria will naturally eat hydrocarbons such as oil, but not in such 
overwhelming quantities, Asper says. 
 
"The bad news is there's a lot of oil out here," he says. "The dispersants are also 
worrying. Any time you put something that's unnatural into the environment you're 
asking for trouble." 
 
The oil's most toxic elements burn off when they reach the surface, says Lisa Suatoni, a 
senior scientist for the Natural Resources Defense Council. 
 
If dispersants keep the oil droplets suspended in the water, fish larvae and plankton, the 
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bottom rung of the food chain, could ingest them, potentially affecting entire fish 
populations, she says. Deepwater currents also could carry toxic matter to shallower 
water, affecting reef fish, crabs, oyster beds and other sea life, Suatoni says. 
 
Contributing: Brian Winter in McLean, Va. 
 
 


The Price and Who Pays: Updates From the Gulf (New York Times) 
 
May 13, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 18 
By CLIFFORD KRAUSS and ELISABETH ROSENTHAL; Susan Saulny contributed 
reporting from New Orleans. 
 
An explosion and fire on a drilling rig on April 20 left 11 workers missing and presumed 
dead. The rig sank two days later about 50 miles off the Louisiana coast. Since then, 
attempts to shut off the flow of oil streaming into the Gulf of Mexico have been 
unsuccessful and the search continues for a cause and for ways to prevent such 
blowouts in the future. Questions persist about who will be liable for damage from the 
spill and the risks to local wildlife. Following is an updated oil spill primer. A previous Q. 
and A. can be found at nytimes.com/national.  
 
Q Who is liable for the cleanup costs and damage from the spill?  
 
A Under a 1990 federal law, the primary leaseholder of the well, BP, is responsible for 
picking up the lion's share of the cleanup costs. Anadarko Petroleum  and Matsui Oil 
Exploration together own 35 percent of the lease, and they would pay that share of 
expenses.  
 
The law requires BP and the other leaseholders to pay an unlimited amount in direct 
cleanup costs. Their liability for other damage, such as ruined fisheries and lost tourist 
revenue, is legally capped at $75 million, although the company says it is willing to pay 
claims beyond that. Above the cap, the Oil Spill Liability Trust Fund, financed by a tax 
on oil companies, is supposed to pick up the tab, up to a total of $1 billion. 
 
Craig Bennett, the director of the Coast Guard's National Pollution Funds Center, said 
that as of Wednesday morning, BP had received 6,414 claims, mostly from fishermen 
for lost wages and damage to their boats. He said the company had paid out $2.5 
million so far, and ''they have not denied any claims yet.''  
 
On Wednesday, President Obama proposed legislation to create a variety of emergency 
programs to advance money to people affected by the spill, bolster the trust fund 
through a higher tax on oil companies and raise the overall spending limit to $1.5 billion 
per accident. Separate legislation already introduced would raise a company's cap on 
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liability to $10 billion.  
 
If it is found that BP was grossly negligent or broke federal safety regulations, there is 
no limit to what it must pay. 
 
Insurance companies are likely to pay some costs, and BP's contractors could also face 
claims. Those contractors include Transocean, the rig's operator; Halliburton, the 
company responsible for cementing the well; and Cameron International, the maker of 
the blowout preventer, a device designed to shut off a well.  
 
Q How much could all these costs add up to? 
 
A Estimates vary greatly, especially because oil continues to gush from the well and 
most of it has not yet reached shore. 
 
Morningstar, an investment research firm, has estimated that the environmental 
cleanup, payments to businesses like hotels that have suffered losses and other 
regulatory and legal liabilities could exceed $4 billion. According to the Insurance 
Information Institute, companies with exposure to liabilities are insured for losses 
totaling about $1.4 billion. 
 
Q Will taxpayers end up paying the bill? 
 
A BP says the leaseholders will pay cleanup costs and all legitimate damage claims.  
 
The Obama administration says it is determined to make BP pay the entire cost of the 
accident. The company earns billions of dollars in profits every year, so even a 
multibillion-dollar tab would not cripple it. 
 
''The U.S. government will seek to recoup every penny that it can from BP and its 
partners in the Deepwater Horizon project,'' predicted Robert Hartwig, president of the 
Insurance Information Institute. ''There will be no tax dollars whatsoever that subsidize 
the payment insurers will make to parties involved in the Deepwater Horizon project.''  
 
Q A number of sea turtles and dolphins have been found dead along the gulf coast. Is 
this related to the spill or the use of chemical dispersants being used to clean up the 
area? 
 
A So far, the deaths of 18 birds, 6 dolphins, and 87 sea turtles have been reported to 
the authorities as possibly related to the spill.  
 
It is normal for a certain number of animals to wash up dead on beaches. This time of 
year, for example, dolphins can run into trouble when they come into shallower waters 
to have their calves.  
 
In the case of sea turtles, Dave Westerholm of the National Oceanic and Atmospheric 
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Administration said that there was no external evidence of oil on the animals but that full 
autopsies had not yet been completed. As for the dolphins, Jane Lubchenco of NOAA 
said the government was still in ''the discovery phase.''  
 
Q How much dispersant has been used so far?  
 
A More than 400,000 gallons of dispersant have been applied to the spill, already far 
exceeding the volume of chemicals used to control other spills in the United States. ''I 
think it's fair to say that when it comes to this volume, we're in uncharted waters,'' said 
Lisa P. Jackson, administrator of the Environmental Protection Agency. 
 
 
 
MAY 12, 2010, 7:51 P.M. ET  


BP Prepares to Lower 'Top Hat' on Oil Leak (Wall Street Journal) 
 
By BRIAN BASKIN  
BP PLC has lowered a new containment device to the floor of the Gulf of Mexico and 
will deploy it on a leaking oil well in the next two days, a company executive said 
Wednesday.  
BP is still deciding whether first to attempt to lower the device, known as a top hat, onto 
the leak itself or to divert oil by inserting a tube into the broken pipe that once connected 
the well to the Deepwater Horizon rig, which caught fire on April 20 and sank two days 
later. In both cases, oil would then be funneled up to a rig on the surface.  


Deployment could begin late Thursday or on Friday, said Doug Suttles, chief operating 
officer of BP exploration and production, speaking at a news conference in Robert, La. 
BP's attempt to cover the larger of two leaks with a much bigger device, known as a 
cofferdam, failed last week when ice-like crystals called natural-gas hydrates clogged 
the hole through which the oil was to be piped the surface.  


BP is struggling to reduce the flow of oil from the well, which has leaked an estimated 
5,000 barrels a day into the Gulf for three weeks. The spill has the potential to become 
the biggest ever in U.S. territory, surpassing the amount of oil released into Alaska's 
Prince William Sound by the Exxon Valdez tanker in 1989. 


Most of the oil has remained offshore, though soft "tar balls" have washed ashore at the 
South Pass entry to the Mississippi River in Louisiana and on Alabama's Dauphin 
Island, according to Coast Guard Rear Admiral Mary Landry. Oil has washed ashore on 
Louisiana's Chandeleur Islands as well. 


A total of 13,000 people are working on spill-recovery efforts. A large number of them 
are preparing for further landfall with clean-up and containment operations stretching 
from coastal Louisiana to St. Petersburg, Fla. The work ranges from clearing beaches of 



http://online.wsj.com/search/term.html?KEYWORDS=BRIAN+BASKIN+&bylinesearch=true
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debris so it doesn't become hazardous waste if oil washes onto it, to laying out 
containment boom to protect shoreline and inlets around the gulf.  


More than 1.4 million feet of protective boom has been set up—the largest amount used 
for any U.S. oil spill. An additional 2.3 million feet is on order and "being delivered as we 
speak," Mr. Suttles said.  


"The amount of boom that is out there is rather astronomical," Coast Guard Chief 
Warrant Officer Adam Wine said.  


BP estimates the total cost of responding to the spill, including attempts to cap the 
deep-water well and compensate fisherman and others hurt economically, stands at 
$350 million to date. 


Those fighting the spill have spread hundreds of thousands of gallons of chemicals that 
are supposed to break the oil into tiny particles that can then be digested by naturally 
occurring bacteria in the water. 


The dispersant currently being applied in the largest quantity, Corexit 9500, is more 
toxic to certain organisms than some of the other dispersants approved for oil-spill use 
by the federal government, according to data from the Environmental Protection 
Agency. One reason officials have chosen to use Corexit is that large quantities were 
available immediately, EPA Administrator Lisa Jackson said at a news conference 
Wednesday. She said tests are being conducted on the dispersants' effects on the 
environment. 


Executives at Nalco Co., the company that makes Corexit 9500, said the substance is 
far less toxic than oil. 


Meanwhile, the Obama administration said Wednesday it would ask Congress for funds 
to help people affected by the spill, to boost the existing oil-spill cleanup tax by a penny 
a barrel and to raise the potential liability of companies responsible for spills. 


The White House is seeking an increase of $118 million in discretionary spending for 
such things as additional social services and "one-stop" service centers for people to 
get benefits.  


The Interior Department would get $29 million to increase oil-related inspections and to 
boost overall enforcement. The Food and Drug Administration would get $2 million to 
test and ensure seafood from the area is safe to eat. 


—Jared A. Favole, Martin Vaughan and Jeffrey Ball contributed to this article.  


Write to Brian Baskin at brian.baskin@dowjones.com  
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EPA, BP Eyeing Mega-Dispersant Operation (Science Now) 
 
by Eli Kintisch on May 12, 2010 5:49  
So far the government and BP have conducted several tests a mile deep in the ocean to 
deploy an oil spill cleanup technique that's never been attempted before: dispersing the 
oil with a chemical injected into the water at depth. Usually dispersant, which is a 
detergent that breaks up oil into tiny pieces, is used on the surface of spills. But this 
unprecedented crisis is calling for an unprecedented solution.  


Environmental Protection Agency (EPA) Administrator Lisa Jackson told reporters on a 
conference call that officials had conducted three tests with robots to determine whether 
the dispersant, known as Corexit 9500, would work effectively deep underwater. If it 
didn't, she said, "it doesn't make sense to introduce a new tool to the marine 
environment." The first two tests didn't work "because of logistics" she said, suggesting 
that scientists had been unable to get water samples from the right location, though she 
was vague about the problem. But the third test had been conducted successfully, with 
scientists at Louisiana State University now analyzing water samples. NOAA 
Administrator Jane Lubchenco said that the tests were being done to measure chemical 
makeup of the treated oil at depth.  


Jackson said EPA determined that the chemical was between 1/10 and 1/100 "as toxic 
as oil" and that breaking up the oil in the water column was better than treating it on the 
surface.  


There are several reasons for using dispersant at depth, she said. It works best on fresh 
oil before it has had a chance to change consistency through evaporation. And mixing 
dispersant with the oil at its source may allow the cleanup crews to use less of it than if 
they used it on the surface.  


 
 
May 12, 2010, 5:02PM  
 


EPA unveils Chesapeake Bay restoration strategy (Associated Press) 


Story also appeared: Bloomberg Businessweek, WTOP.com 
 
By ALEX DOMINGUEZ 
WASHINGTON  
Standing above a distressed river that feeds the Chesapeake Bay, the top federal 
enivornmental administrator detailed a restoration plan for the waterway on Wednesday 
that relies on heavier regulation of pollution from sources such as large animal farms 
and city storm drains. 



http://www.deepwaterhorizonresponse.com/posted/2931/COREXIT_9500_UsCuEg.539287.pdf
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Environmental Protection Agency head Linda Jackson said the strategy, mandated 
exactly a year earlier by a presidential order, will hold everyone to higher levels of 
accountability than ever before. 


"Protecting the Chesapeake Bay is about protecting the lives and livelihoods of 17 
million Americans who live in this region. It's about people who live and work here," the 
EPA administrator said. 


Jackson noted she had just returned from the Gulf coast and that the massive oil spill 
residents are struggling with serves as a vivid illustration of the value of waterways and 
wetlands to the health, environment, economy and "also to the way of life of an entire 
community." 


The president's order put the federal government at the head of a previously state-led 
effort that has been fraught with missed deadlines and lawsuits by conservation groups. 
On Tuesday, the Chesapeake Bay Foundation announced it had settled a lawsuit filed 
against the EPA over the slow pace of recovery. 


Foundation president Will Baker said the organization will watch closely. 


"Enforcement is critical. We have a healthy skepticism. We've had plenty of promises 
before, but with our legally binding document from yesterday and this today, we think 
we may finally be on the road to recovery," Baker said. 


The announcement was made on a wooden terrace over the Anacostia River at 
Kingman Island near RFK Stadium, where a pair of native red-tailed hawks were on 
display, held by handlers wearing leather gloves. The river, which runs through some of 
the district's most distressed areas before emptying into the Potomac, a key bay 
tributary, is the subject of its own $1.7 billion cleanup plan. 


Christophe Tulou, director of the Department of the Environment for the District of 
Columbia, said the city has a strict new stormwater permit which is being viewed as a 
model but will be difficult to implement. Green roofs and rain gardens to catch runoff as 
well as other technologies are going to be needed to meet the permit's requirements, he 
said. 


"The permit is a tough one," he said. "People are really going to have to be creative." 


Farmers and agriculture officials were eager to point out the gains they have made in 
restoration efforts. 


Agriculture Secretary Tom Vilsack, who spoke after Jackson, said no one cares more 
about soil preservation and water quality improvement than farmers, noting bay 
watershed farms have cut their pollutant loads in half since 1985 while pollution 
elsewhere has increased. 
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Vilsack added that no other federal agency has contributed more dollars to bay 
restoration, $130 million alone in 2009, and his department is working to implement new 
conservation's practices on 4 million acres in the bay watershed. 


Wilmer Stoneman III, associate director of governmental relations for the Virginia Farm 
Bureau, who did not attend, said after the announcement that farmers have done much 
through the years to reduce run-off. He expressed concern his group's 155,000 
members will bear the brunt of cleanup requirements, noting two-thirds of Virginia is 
either farmland or forest. 


"The only basis they have for identifying us as the largest culprit is because agriculture 
and forestry in this state is still the largest land user," Stoneman said. 


Stoneman said the EPA has been slow to establish specific pollution targets. 


"It's still more of the same: more threats and no followthrough on the information we 
need to comply," Stoneman said. 


 


EPA Announces Coal Ash Plan (Epoch Times) 
 
By Mary Silver 
Epoch Times Staff  
Created: May 12, 2010 Last Updated: May 12, 2010  
For the first time, the Environmental Protection Agency (EPA) called for nationwide 
rules for the management and disposal of coal ash from coal fired power plants. If the 
ash is reused in solid materials it cannot spill or contaminate water with toxic heavy 
metals.  


“The time has come for common sense national protections to ensure the safe disposal 
of coal ash,” said EPA Administrator Lisa P. Jackson.  


“We’re proposing strong steps to address the serious risk of groundwater 
contamination, and threats to drinking water, and we’re also putting in place stronger 
safeguards against structural failures of coal ash impoundments. The health and the 
environment of all communities must be protected.”  


In 2008 a coal ash impoundment at a power plant broke open and spilled into Kingston, 
Tennessee, west of Knoxville. People were displaced, land and water were 
contaminated and millions of dollars in damage resulted.  


To prevent such accidents, the EPA is proposing two ways of regulating coal ash. One 
relies on EPA performance standards enforced by citizen lawsuits. The other calls for 
federally enforceable national regulations. Coal ash reused in solid materials would be 
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exempt from the regulations. The agency invites public comments for 90 days. To see 
the proposals please see http://www.epa.gov/coalashrule.  


   


BP’s Oil-Dispersant Use Veers Into Uncharted Science (Bloomberg 
Businessweek) 
 
May 12, 2010, 9:10 AM EDT  
By Jessica Resnick-Ault and Jim Polson 
May 12 (Bloomberg) -- BP Plc’s effort to curb damage from the Gulf of Mexico oil spill is 
venturing into uncharted scientific territory as the company sprays more dispersant than 
has ever been used in the U.S. 


BP is using airplanes to spray the detergent-like chemicals on oil reaching the ocean’s 
surface from its Macondo well after an April 20 blast aboard the Deepwater Horizon rig, 
which sank two days later. BP has also used dispersants almost a mile under the water 
close to the leak, a method not tried before. 


“People are concerned about the dispersants, but it’s important to understand that what 
we are trying to do is deal with a pretty large situation,” Environmental Protection 
Agency Administrator Lisa Jackson said in an interview yesterday. The EPA is trying to 
assess whether applying the chemicals underwater makes “a bad situation better,” she 
said. 


Areas closed to fishing by the National Marine Fisheries Service because of oil 
expanded yesterday to include about 7 percent of the Gulf of Mexico. Louisiana added 
to territory where oyster harvesting is prohibited. The federal closure also was extended 
south of the spill site and eastward toward Florida. 


“Due to the shifting currents and winds, rapid changes in the location and extent of the 
spill are occurring,” the federal fisheries service said in a bulletin. Alterations in the no-
fishing zone may be announced daily at noon New York time, it said. 


74,000-Barrel Leak 


The well has leaked at least 74,000 barrels of oil, or 3.1 million gallons, threatening the 
coast from Louisiana to Florida. The spill total is based on Joint Incident Command’s 
initial leak-rate estimates of 1,000 barrels a day and the 5,000-barrel-a-day estimate 
since April 28. 


The Gulf of Mexico is one of the country’s largest fishing grounds. Louisiana provides 
almost a third of the seafood in the lower 48 states, with values exceeding $2.85 billion 
a year, according to Governor Bobby Jindal. 



http://www.epa.gov/coalashrule.
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Jindal, a Republican, said the state has told the EPA it is concerned about the impact of 
subsea dispersants on fisheries. 


The chemicals are an environmental tradeoff, James Jones, a deputy assistant 
administrator for chemical safety and pollution prevention in the EPA, told a Senate 
Environment and Public Works subcommittee in Washington yesterday. 


Reviewing Results 


The EPA and National Oceanographic and Atmospheric Administration will review 
results of London-based BP’s third test of subsea dispersant applications, completed 
yesterday, to determine whether the practice can continue. 


Senator Lisa Murkowski, a Republican from Alaska, asked why chemical dispersants 
used to break up oil as it flows from the well weren’t tested prior to the incident. 


“It stuns me to think we know we’ll need to utilize dispersants in the event of a spill and 
yet we haven’t put in place the testing necessary,” Murkowski said at a Senate energy 
committee hearing yesterday. “We probably lost days here. It’s more than just a little bit 
frustrating.” 


Senators examining the Deepwater Horizon rig explosion challenged Lamar McKay, 
chairman of BP America, on spill preparations and the performance of a blowout 
preventer, a valve assembly intended to stanch the flow of oil in an emergency. BP had 
assumed the device would close, an executive said this week. 


‘Flailing Around’ 


“What I see is a company not prepared to address the worst-case scenario but a 
company that is flailing around trying whatever they think of next,” Senator Robert 
Menendez, a New Jersey Democrat, said at the hearing. 


Executives from BP, rig owner Transocean Ltd., and well contractors Halliburton Co. 
and Cameron International Corp. were invited to testify at a House subcommittee 
hearing at 10 a.m. New York time today. 


The U.S. Coast Guard and Minerals Management Service are also holding the second 
day of hearings in Louisiana on the rig explosion and subsequent oil spill. 


The dispersant chemicals are described by their manufacturer, Nalco Holding Co., of 
Naperville, Illinois, as similar to household soaps and detergents. The chemicals scrub 
the oil from the water, breaking the crude into small clumps that microbes will eventually 
be able to digest. 


The dispersant, known as Corexit, contains 2-butoxyethanol, according to a data sheet 
from the company. That’s a clear, colorless liquid that smells like ether, and can cause 







 20 


irritation of the nose and eyes, headaches, and vomiting, if inhaled in large volumes, 
according to the Centers for Disease Control. 


‘No Choice’ 


The chemicals will cause environmental damage, said Senator Benjamin Cardin, a 
Maryland Democrat, speaking at the Senate subcommittee hearing. While using the 
dispersing agents may be less damaging than allowing the oil to go untreated, the 
public may not realize the tradeoff being made, he said. 


“We have no choice,” Cardin said. “We’ve got to prevent the oil from coming to the 
surface and getting into the currents or getting onto the beaches and destroying 
wildlife.” 


A trade organization representing shrimpers said the agents could be harmful. 


“The widespread use of dispersants on the surface of the water and deep in the Gulf of 
Mexico near the spill is an unprecedented and risky response that may be more 
damaging than the oil itself,” John Williams, executive director of the Southern Shrimp 
Alliance, said in a May 10 statement. 


Exxon Valdez 


The open Gulf has fewer juvenile fish and shrimp vulnerable to oiling than do the 
coastal marshes, NOAA spill trajectory forecaster Charlie Henry said last week. Using 
dispersant in the open ocean also lowers the amount of oil that could foul whales, sea 
turtles, and sea birds, he said. 


Teams responding to oil slicks have used dispersants in the past, including on Alaska’s 
Prince William Sound after the Exxon Valdez spill in 1989. 


BP sprayed the most dispersant ever used on a single slick in the U.S. within a week of 
the Macondo leak beginning, Dagmar Schmidt Etkin, a Cortland, New York-based oil 
spill consultant who has worked for BP, said April 30. At the time, the company had 
applied about 98,000 gallons of the chemicals. 


Since then, planes have dropped a further 274,000 gallons of dispersant, the Joint 
Information Center said yesterday. 


“We’re basically shifting the oil when dispersants are being used to a short-term 
potential threat offshore, to protect against a long-term threat near shore that we think is 
much more important in the balance,” Henry at the NOAA said. “All we can do is 
minimize the impact to the environment.” 
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--With assistance from Jim Efstathiou Jr. and Jeff Plungis in Washington, Kim Chipman 
in New Orleans, Aaron Kuriloff in New York and Mark Chediak in Kenner, Louisiana. 
Editors: Tina Davis, Kim Jordan 


To contact the reporters on this story: Jessica Resnick-Ault in New York at 
jresnickault@bloomberg.net 


To contact the editor responsible for this story: Susan Warren at 
susanwarren@bloomberg.net. 


 


EPA unveils Chesapeake Bay restoration strategy (Associated Press) 


Story also appeared: York Daily Record, Virginia Pilot, WUSA 9  
 
By ALEX DOMINGUEZ Associated Press Writer 
Updated: 05/12/2010 11:31:41 AM EDT 
 
WASHINGTON—A year after President Barack Obama issued an executive order to 
restore the Chesapeake Bay, the Environmental Protection Agency released its strategy 
for the nation's largest estuary.  


EPA Administrator Lisa Jackson said Wednesday that the Gulf Coast oil spill was a vivid 
illustration of how valuable local waterways are. She says the bay strategy will hold 
everyone to higher levels of accountability than ever before.  


The president's order put the federal government at the head of a previously state-led 
effort that has been fraught with missed deadlines and lawsuits by conservation groups.  


The EPA strategy includes expanded regulation of large-scale animal farms and 
municipal storm water runoff as well as a strict "pollution diet" for the bay. 


 


Obama administration offers new bay cleanup plan: Plan calls for tougher 
regulations on developers and farmers (Baltimore Sun) 


Story also appeared: WaterWorld 
 
By Timothy B. Wheeler, The Baltimore Sun  
May 13---- The Obama administration's beefed-up plan to revive the Chesapeake Bay 
would toughen regulations on developers and farmers, preserve 2 million more acres of 
the watershed and give the public hundreds of new places to gain access to the bay 
and its tributaries.  
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Federal officials said the plan, unveiled Wednesday, would jump-start the lagging 
cleanup effort and hold all levels of government accountable for bringing vitality back to 
"a national treasure."  


It calls for stricter enforcement of pollution laws, taking aim at the bay's biggest source 
of pollution: runoff of fertilizer and animal manure. It also would increase efforts to 
restore fish and wildlife, including reintroducing native oysters to rivers that haven't 
harbored the bay's signature shellfish for decades.  


"We are initiating one of the most comprehensive restorations in decades," 
Environmental Protection Agency Administrator Lisa P. Jackson said at a news 
conference on a deck over the Anacostia River, one of the bay's most degraded 
tributaries.  


The 171-page document features a dozen numerical goals to be achieved by 2025, the 
latest deadline state and federal officials have set for restoring the Chesapeake after 
more than 26 years of trying and billions spent with only modest results. The goals 
include:  


-- Imposing new or expanded pollution-control measures on 4 million acres of farmland 
in the six-state watershed.  


-- Preserving 2 million more acres of land from development across the region, including 
nearly 700,000 acres of forests, to safeguard their roles as natural pollution filters and 
habitats for wildlife.  


-- Adding 300 more spots around the bay and its tributaries where people can get to the 
water, a 40 percent increase, on the premise that increasing public access will 
strengthen political support for the cleanup.  


-- Restoring oysters in 20 rivers as part of a broad effort to revive the bay's once-thriving 
population. The plan also would set a higher population target for blue crabs, restore 
pollution-sensitive brook trout in headwater streams and nearly triple the population of 
black ducks that winter on the bay.  


The plan, prepared over the past year in response to an executive order by President 
Barack Obama, represents an "unprecedented" level of federal involvement in the 
multistate restoration effort -- and could guide efforts to reclaim other polluted 
waterways, said Nancy Sutley, chair of the White House Council on Environmental 
Quality.  


Administration officials added the numerical targets to the plan over the last six months, 
in response to widespread public criticism that a draft released in November was vague.  


But the focus of the bay cleanup plan remains essentially unchanged. Bound by a 1999 
court-ordered consent decree, the EPA intends to impose a strict pollution "diet" by the 
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end of this year on the estuary, as well as its rivers and streams. State and local 
governments will be expected to comply by upgrading sewage treatment plants and 
curbing polluted runoff from farms and other land.  


Mindful of criticism that the bay cleanup has set ambitious long-range goals before, only 
to miss them, administration officials said they would join the states in drawing up 
interim, two-year targets or "milestones," with annual progress reports. They also 
pledged to arrange for an independent evaluation of how they're sticking to the plan.  


The pollution cleanup measures spelled out in the plan mirror an out-of-court settlement 
the EPA reached two days ago with the Chesapeake Bay Foundation and others who 
sued in January 2009 accusing the federal government of shirking its responsibility.  


William C. Baker, the foundation president, praised the federal strategy but said in a 
statement that "a plan alone will not deliver ... safe, clean water to the Chesapeake 
Bay." The settlement binds the federal government to act by an agreed-upon timetable 
or face the prospect of renewed litigation, he contends.  


"We are determined to meet and exceed these goals," said Sutley, the president's 
environmental adviser.  


Administration officials said that in addition to new regulations, they are increasing 
federal funding to help restore the bay. Jackson said the EPA has doubled direct aid to 
bay states to $11.2 million this year, while Agriculture Secretary Tom Vilsack committed 
to providing $700 million over the next four years to help the region's farmers pay for 
installing needed runoff-control measures.  


Rena Steinzor, president of the Washington-based Center for Progressive Reform and 
a University of Maryland law professor, said "there's a lot" in the bay federal strategy. 
But the key to its success, she added, depends on how firm the EPA is with bay states 
in demanding that they adopt needed pollution controls on time. States, which have 
failed in the past to meet self-imposed goals, are expected to spell out their plans by 
November for meeting the EPA's new clean-water limits.  


"EPA has to be ready to crack down on these people if they don't meet these 
deadlines," Steinzor said. "Otherwise we're going to get on the carousel and ride around 
again."  


Others were troubled that the plan remains vague about what the federal government 
will do if states fall short or miss deadlines. The document says states may lose federal 
funds or could have needed permits held up, but it does not specify when those 
sanctions might begin.  


"It's the same thing we've seen before," said Piper Crowell of Environment America, a 
Washington-based activist group with branches in the bay states.  
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"This is a great public event, and the attention is much-needed on this issue," she 
added. "But the rubber hits the road when the states put together their plans and EPA 
reviews them."  


The EPA's impending pollution "diet" for bay states and communities -- though 
mandated by a court-ordered consent decree -- could still be vulnerable to legal 
challenge by businesses, farmers or local officials who might object to the costs and 
question the agency's right to impose it. New Chesapeake legislation introduced in 
Congress last year by Sen. Benjamin L. Cardin and Rep. Elijah E. Cummings, both 
Maryland Democrats, would address that, activists said.  


"It helps give a legal backing to some of the things that EPA would like to do and just 
reinforces their authority," said Ryan Ewing, spokesman for the Choose Clean Water 
coalition, representing more than 40 environmental groups in the bay region.  


The bill also would authorize $1.5 billion in new federal aid for controlling polluted storm 
runoff from urban and suburban lands, a growing threat to water quality. And it would 
create "markets" for reducing pollution, where factories or wastewater plants seeking to 
avoid costly controls on their discharges could pay farmers to curb runoff from their 
fields instead.  


"The big question for the Obama administration now is, What's their position on the 
Chesapeake Clean Water Act?" said Baker, the bay foundation's president. To date, 
administration officials have declined to say whether they support the legislation, which 
has yet to move in either chamber of Congress.  


To read a summary or the full plan, go to http://executiveorder.chesapeakebay.net/  


Tim.wheeler@baltsun.com  


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Cool the global-warming talk (Washington Post) 
 
May 13, 2010 Thursday  
Regional Edition 
EDITORIAL COPY; Pg. A16 
Maryland 
Regarding the May 7 editorial "Mr. Cuccinelli's witch hunt": 
The things we don't know about the climate far exceed the things we do. The admitted 
uncertainties and disclaimers in all climate science attest to the incredible complexity of 
our global climate. The complete absence of these disclaimers in the popular media and 
in the Intergovernmental Panel on Climate Change's political "Summary for 



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/06/AR2010050605936.html

http://www.ipcc.ch/

http://www.ipcc.ch/pdf/assessment-report/ar4/syr/ar4_syr_spm.pdf
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Policymakers" gives the false impression that the science is settled. When the 
uncertainties are projected 100 years into the future, the results are chaotic, and 
treating global warming as the greatest challenge of the century is irresponsible.  
 
The inquiry of Virginia Attorney General Ken Cuccinelli II (R) is pushing the envelope, 
but our mad rush to save the world 100 years in the future is far worse. 
 
Paul C. Quigg, Luray 
 


Though wind power isn't free, benefits justify extra cost (Boston Globe) 
 
May 13, 2010 Thursday 
EDITORIAL OPINION; Editorial; Pg. 14 
NO ONE EVER said the electricity from the turbines of Cape Wind would be cheap, and 
last week Massachusetts learned what the price tag would be - about $1.59 a month for 
an average household in the National Grid  service area. That addition to the bill isn't 
negligible, but the benefits aren't just environmental. The extra nickel a day will also pay 
off in more predictable rates for consumers.  
 
Cape Wind communities will be getting more than a green merit badge. The electricity 
produced by the project's 130 turbines involves no fuel cost and will provide a hedge 
against the steep price fluctuations of natural gas, which powers many of the region's 
generators. According to the state, rising costs of natural gas are to blame for a tripling 
of electricity bills in Massachusetts in the past decade. The state's data show that, 
because of gas price spikes in recent years, on some occasions consumers would have 
paid less if Cape Wind's turbine blades had been rotating out on Nantucket Sound. 
 
Between the summer of 2008 and the beginning of this year, National Grid's  average 
customer bill dropped $20 per month because of the fall in gas prices - but in the 
decade before that, gas prices pushed up average state bills by 11 percent a year. To 
help level the seesaw, National Grid  has decided to buy half of Cape Wind's output for 
15 years, which should help offset any future spikes in gas prices, while helping the 
wind developer get financing for the $1 billion project. 
 
The long-term cost advantage of Cape Wind will be more pronounced if the United 
States puts a price on carbon dioxide emissions. The climate-change bill passed by the 
House last summer and the one pending in the Senate do just that by capping total 
emissions and pushing utilities to curb their use of fossil-fuel plants and seek out clean 
power sources. Even if the climate-change legislation does not pass, the Environmental 
Protection Agency is empowered to force reductions in carbon emissions, potentially 
increasing the cost of electricity from fossil fuels. 
 
Nine European countries already have built 800 wind turbines off their coasts. Wind 
power causes no oil spills, deadly coal-mine disasters, or emissions of greenhouse 



http://www.ipcc.ch/pdf/assessment-report/ar4/syr/ar4_syr_spm.pdf
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gases. Its price is currently a tick above the going rate for natural gas, but it is too 
valuable not to have in the region's electricity mix. 


 


Ban Leaf Blowers (Pittsburgh Post-Gazette) 
 
(Pennsylvania) 
May 12, 2010 Wednesday  
SOONER EDITION 
EDITORIAL; Pg. B-5 
BAN LEAF BLOWERS;  
THEY SCREECH; THEY POLLUTE; THEY'VE GOT TO GO 
By Marcia Barr/Janet Aronson 
The loud, screaming leaf blower ... it's not just for leaves anymore. 
 
Leaf blowers are now used to blow dirt and debris from one place to another, from 
driveways to sidewalks, from sidewalks to streets until the wind blows them back again. 
What's wrong with this picture? 
 
Because they operate at such high velocities, leaf blowers send up swirling clouds of 
airborne mold, gas fumes and other allergens, including dried fertilizer, lawn herbicides 
and pesticides, dirt, dust, bugs, leaf parts and animal fecal matter. We are all inhaling 
these particles.  
 
They're noisy, too. A normal decibel level, considered acceptable in residential areas, is 
about 60 decibels. Manufacturer-reported noise levels from leaf blowers range from 62 
to 75 decibels at a distance of 50 feet. According to the U.S. Environmental 
Protection Agency, this level of noise degrades quality of life. It interferes with 
communication and sleep, and it increases stress, which can linger hours after 
exposure and compromise performance. 
 
The American Lung Association reports that leaf blowers in the San Francisco Bay area 
alone create 1.4 tons of smog-forming compounds and 15 tons of carbon monoxide in 
one day. A gasoline-powered leaf blower generates as much tailpipe emissions in one 
hour as an automobile does over 350 miles. 
 
Exhaust emissions from gasoline-powered leaf blowers contain the following pollutants: 
hydrocarbons from both burned and unburned fuel, which combine with other gases in 
the atmosphere to form ozone; carbon monoxide; fine particulate matter; benzene, 1,3-
butadiene, acetaldehyde and formaldehyde. 
 
Emissions from all small-engine yard machines, including lawn mowers, weed trimmers 
and leaf blowers, contribute 5 percent of all air pollution annually. This percentage, 
while high compared to on-road mobile sources on a per engine basis, is a small part of 
the overall emission inventory. Nevertheless, any quantity of an easily avoided pollutant 
is too much. 
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Who is at risk? Do you have allergies? Are you a senior citizen? Do you have asthma or 
other respiratory problems, sore throats or headaches? Is your health compromised in 
any way? Do you or your child care provider take your infants or small children outside 
in strollers or wagons? Do you use a leaf blower? We are all at risk. 
 
What's the point? Don't we have enough noise and pollution in our environment just 
standing on a corner, waiting for the bus or listening to the necessary sounds of 
ambulances, fire trucks and police cars? How badly do we need pristine driveways and 
sidewalks? 
 
Many of us survived the era of black smoke and pollutants from steel mills and coke 
ovens in Pittsburgh. It's been a long time since the infamous Pittsburgh pollution 
blackened buildings and clothing. During the 20th century, we made vast air quality 
improvements. But clearly we still have a lot of work to do. 
 
In 2009, the American Lung Association rated air in the Pittsburgh metropolitan area 
second worst in the nation for year-round particle pollution behind only Los Angeles. 
Leaf blowers in a congested city like Pittsburgh are adding to this pollution. 
 
Let's get back to brooms and rakes. If you don't want to use a rake, try a leaf sweeper. It 
swoops up leaves into a handy collection bag as you roll it over your lawn or driveway. 
 
Pick up a pen and write to government officials, too. Approximately 400 cities and towns 
have banned or controlled blowers nationwide. 
 
Let's get wise and ban the use of leaf blowers in our wonderful city. We all deserve the 
right to breathe clean air, and we will live longer and healthier lives if we limit our 
exposure to pollution and environmental toxins. 
 
NOTES: Marcia Barr (marcia.barr@gmail.com) is an environmental engineer who has 
worked in health care and industry for 12 years and Janet Aronson 
(jaronson@wisc.edu) is an activist who promotes healthy environmental practices in 
neighborhoods. They both live in Oakland./ 
 


 


AIR 
================================================================== 


A Burning Issue: Heated debate - Does wood smoke health risk warrant 
regulation? (Enterprise Record) 
 
By STEVE SCHOONOVER - City Editor 
Posted: 05/13/2010 12:00:00 AM PDT 



mailto:marcia.barr@gmail.com

mailto:jaronson@wisc.edu
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On the evening of Dec. 8 last year, Butte County residents hurried home from work, 
eager to reach the warmth of their homes. The area was in the grip of a cold snap, with 
highs in the mid-40s for several days and overnight temperatures in the low 20s.  


As soon as they arrived home, in thousands of those dwellings fires were lit in fireplaces 
or wood-burning stoves to drive off the chill. Smoke began drifting out of numerous 
chimneys.  


The smoke was mostly carbon monoxide, with some carbon dioxide, other gases and 
water vapor. Suspended in the mix were microscopic bits of ash and tar, residue from 
the burned wood.  


And while warmth spread inside, pollution levels outside rose above federal health 
standards.  


The gases and vapor from the smoke had dissipated quickly, but the microscopic 
particles took a while to drift to the ground. The tiniest ones would float for hours. And 
they were a form of pollution the Environmental Protection Agency has found to be 
dangerous.  


For the rest of the night in Chico, with the county's largest and densest concentration of 
wood stoves, as much as 38 pounds of those tiny bits would hang in the air at the level 
where Chicoans were breathing it, based on readings at the California Air Resources 
Board's Chico pollution monitor. Roughly another 12 pounds of similar-sized bits from 
other sources also would be in the mix.  


Dec. 8 turned out to be the winter's biggest violation, but the clean air stanwas violated 
an average of 33 days each winter. This year's improvement is attributed to an increase 
of rain, which washed the bits out of the air more quickly.  


The violations were common enough that in December 2009, the EPA set a three-year 
deadline to clean it up. With the timing of pollution spikes and the chemical signature of 
the microscopic bits pointing to wood stoves as the main source of the problem, a bitter 
controversy has resulted, dividing residents, politicians and health professionals.  


Many local residents don't see a problem. They enjoy the warmth, ambiance and 
economy of their wood fire, they say, without any dire health effects. They resent 
government intrusion into the sanctity of their homes, and fear having a crucial source 
of heat taken from them.  


But for some other Chico residents — especially children, the elderly and those who 
suffer from breathing or heart issues — doctors and medical experts agree the particles 
in wood smoke pose a risk.  


Dr. Norman McCann, a Chico allergist, said his patients with persistent asthma can 
have inflamed bronchial tubes, and that soot from wood smoke can make that 
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inflammation worse. He recalls seeing patients with asthma so severe that he advised 
them to switch to another form of heat.  


Today's stoves are better sealed, so that people using them are less affected by the 
smoke, he said.  


"But what's coming out of their chimneys affects other people," he said. "I think for the 
benefit of the health of society, it behooves them to regulate it."  


The weight of federal law stands behind those who see wood smoke as a health 
problem.  


The Clean Air Act charges EPA scientists with determining at what level a variety of 
pollutants become health risks. That finding becomes a limit all local air quality districts 
are required to stay within. In districts that exceed the standard, a plan has to be 
prepared to eliminate enough of the pollutant to get below the limit.  


The EPA has set such standards for a number of pollutants, including the "small 
particulate" pollution linked to wood smoke.  


In most districts that have faced wood smoke problems similar to Butte County's, part of 
the solution has been to legislate some form of mandatory wood-burning prohibition on 
bad air days. That's the case in Sacramento, the Bay Area, the San Joaquin Valley and 
13 other of the state's 35 air districts. Reno, Nev., has had similar regulations since 
1986.  


The Butte County district has tried voluntary wood-burning advisories since the winter of 
2005-06, using public service announcements and e-mail notifications asking people not 
to burn when bad air quality was expected. But even with that, there have been 113 
violations in that past half-decade.  


So last September, the Butte County Air Quality Management District staff presented a 
proposal to its governing board for a mandatory rule to reduce wood burning on days 
when bad air is forecast.  


The measure failed to get the six votes necessary to pass.  


"There's a limit on what we can do to keep people safe," Air Quality Board member and 
county Supervisor Bill Connelly of Oroville told the Enterprise-Record. "Common sense 
has left the process.  


"Some of their figures are just pulled out of the air, and then they run with them ... If you 
don't go along, they call you anti-health of people," said Connelly.  


"This air quality stuff is so invasive, intrusive on people's freedom," he continued. "It just 
doesn't seem that bad."  
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The Air Quality Board vote didn't stop the clock ticking toward the EPA's December 
2012 deadline for completion of a plan.  


After the measure's defeat, the city of Chico took up the issue of mandatory restrictions 
on bad-air days. The City Council in January directed its staff to prepare an ordinance 
based on the Air Quality District's rejected rule. Its proponents hope to pass the 
measure and have it in place by November.  


Even if the city's effort were to fail, wood-burning restrictions eventually could still come 
to Chico, and even most of Butte County, because the EPA has declared a large swath 
of the county to be out of compliance with the Clean Air Act.  


If the EPA isn't presented a cleanup plan it finds sufficient to solve the problem, it can 
impose its own. That action would also come with a cut-off of federal highway dollars.  


But EPA officials say that's unlikely.  


"The sanctions are so big we never get there. The state won't let it happen," said Kerry 
Drake, associate director of the Air Division in the EPA's Pacific Southwest Region, 
which includes California, Nevada, Arizona, Hawaii and the Pacific Island territories.  


He explained there's a process to be followed that includes an inventory of pollution 
sources — already under way by the CARB — followed by development of measures to 
cut pollution from those sources.  


Under state law, the local Air Quality District would prepare rules for stationary sources 
— like wood stoves — and send it on to the state. The state would add rules for cars 
and trucks and forward it to the EPA.  


He said the EPA has a year after the state plan is presented to decide whether it's 
acceptable. If not, 18 months after that, one level of sanctions could be imposed, and 
six months later — which could be as late as 2015 — the agency could impose its own 
plan for Butte County and cut off highway funding.  


Drake pointed out the schedule allows plenty of time to get a Butte County plan 
prepared, which is what he expects to happen.  


"It's a healthy conversation to have that the Clean Air Act does allow sanctions," he 
said, "but we're not even close to being in a threatening posture with Butte County."  


Is wood smoke really the source of Chico's particulate pollution? Skeptics point to cars 
and trucks, agricultural burning and burning of prunings and yard waste — still allowed 
outside the Chico city limits — as more likely sources.  


Air quality officials agree all those sources do contribute to a base level of Chico's 
particulate pollution in winter.  
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From the chemical composition of the particles found in the Chico monitoring station, 
the CARB has determined that on an average day, the breakdown looks like this:  


— cars and trucks — are responsible for 8 percent of the 
particulates.  


— agricultural and yard waste burning — adds another 14 
percent.  


 
 


 unpaved roads amounts to 8 percent.  


But residential burning is pegged for 47 percent — almost half — of the particles on a 
daily basis. And that's on an average day, when the federal health standard isn't 
exceeded.  


On days when Chico's air is determined to be unhealthy, the CARB monitors find 
virtually all the additional particles that put the city over the standard are organic carbon 
— the byproduct of wood combustion. On the days when the standard is exceeded, 
organic carbon rises as high as 75 percent of the total pollution.  


That could be from agriculture or yard burning, except that it happens at night and first 
thing in the morning, when the only fires that are burning are warming homes.  


Even before new regulations are enacted, some residents have already made changes 
— often reluctantly.  


A wood stove is the only source of heat in Patty Betonte's old house in Butte Creek 
Canyon. Out of guilt, Betonte said, she and her husband bought a new EPA-approved 
stove last year.  


"They make you feel guilty," she said. "A guy wrote in to the paper about how the smoke 
was killing him. It does make you feel guilty."  


Betonte, 62, is retired after a career of working many different jobs. She was born in 
Chico and raised in Orland and comes from "a farm family."  


She added she's not sure about reports that wood smoke hurts people's health. On the 
one hand, it seems many people use wood stoves and suffer no ill effects. But it may be 
that at some point conclusive evidence will be found that wood smoke is harmful, she 
said.  


Betonte's quite sure of one thing, however.  


"I want to be warm," she said. "I hate being cold."  


Tomorrow: Health and wood smoke.  
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City Editor Steve Schoonover can be reached at 896-7750 or 
sschoonover@chicoer.com. Staff writer Larry Mitchell and Deborah Schoch of the 
Center for Health Reporting contributed to this report.  


 


EPA seeks help to find man in Vegas smog test scam (Associated Press) 


Story also appeared: Las Vegas Sun 


Wednesday, May 12, 2010 | 11:17 a.m. 


Environmental Protection Agency investigators are looking for a Nevada man accused 
of failing to surrender to federal authorities after his indictment in January in a smog 
testing scam. 


The EPA on Tuesday said Joseph DeMatteo was one of 10 vehicle emission testers 
from Nevada accused by a federal grand jury of falsifying emissions test reports in Las 
Vegas between November 2007 and May 2009. 


Falsifying test reports is a Clean Air Act violation carrying up to two years in prison and 
a $250,000 fine. 


DeMatteo is accused of "clean scanning," smog tests using vehicles that pass 
emissions tests but entering the identification number of vehicles that would fail. 


Emission testing is required in the Las Vegas area to reduce harmful levels of ozone 
and carbon monoxide in the air. 


 


EPA resolution goes to Governor; Sens. Kerry, Lieberman announce new 
emission legislation (Dodge City Daily Globe) 
 
By Katie Stockstill, managing editor  
The McPherson Sentinel  
Posted May 12, 2010 @ 06:04 PM 
Topeka, Kan. —  


With the Environmental Protection Agency threatening to take the reigns of climate 
control, Kansas lawmakers have made clear this disapproval of the EPA’s December 
2009 Clean Air Act.  
A resolution passed by both the Kansas House and Senate and now awaiting the 
Governor’s signature, will prohibit the state from encouraging the implementation of the 
EPA’s endangerment finding” regarding greenhouse gases.  
Senator Tim Huelskamp, R-Fowler, authored the legislation as a means of opposing the 
implementation of the EPA’s Clean Air Act. 



http://www.dodgeglobe.com/
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““I’m determined to do what is best for our Kansas economy, and that is to oppose the 
EPA implementation of their cap-and-trade regulatory scheme at every possible 
opportunity,” Huelskamp said in a release issued Tuesday. 
The resolution has no legal authority but puts into writing the state’s objection to the 
EPA taking over implementation of the Clean Air Act. 
Kansas Independent Oil and Gas Association President Ed Cross praised Huelskamp’s 
efforts noting that Kansas relies heavily on oil and gas production, both of which could 
be significantly impacted by EPA endangerment findings.  
But the EPA may soon not be the only Washington agency looking to quell carbon 
emissions. 
On Wednesday, Sens. John Kerry, D-Massachusetts, and Joe Lieberman, I-
Connecticut, announced a new, broad-based approach at cutting greenhouse gas 
emissions while not harming the nation’s oil and gas industries. 
“The American Power Act” will address a range of energy issues including expanding 
nuclear power production, incentives for more clean coal generation and funding for 
alternative energy. 
The goals outlined in the plan are similar to those set by the Obama administration in 
the cap-and-trade legislation that passed the House last year but failed to gain Senate 
approval. By 2020, law makers want to see emissions reduced 17 percent from 2005 
level, reduced 42 percent by 2030 and 83 percent of 2050. 
The legislation does not immediately hit the industrial section but does include a tax on 
emission above allowable limits. It also provides for discounts and direct rebates for 
consumers as a means of helping Americans “who may be disproportionately affected 
by potential increases in energy prices.” 
The plan does include expansions in offshore drilling but provisions were recently added 
to allow states a greater ability to keep drilling off their coasts. 


 


N.J. DEP wants U.S. EPA to cut pollution at Portland Generating Station 
(Lehighvalley Live) 
 
Thursday, May 13, 2010  
By DOUGLAS B. BRILL 
The Express-Times 
In its latest attempt to stem coal pollution from neighboring Pennsylvania, the New 
Jersey Department of Environmental Protection has asked the U.S. Environmental 
Protection Agency to make the Portland Generating Station emit 95 percent less sulfur.  


The DEP, in a petition filed Wednesday under the federal Clean Air Act, claims the 52-
year-old coal-fired power plant is among the least efficient in the country, emitting more 
sulfur dioxide than seven of New Jersey's coal-fired plants combined.  


The petition says the plant should install a scrubber that would catch 95 percent of 
sulfur dioxide before it leaves the plant's smokestacks. The plant, which is owned by 
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Houston-based RRI Energy, is in Upper Mount Bethel Township, across the Delaware 
River from Knowlton Township.  


"New Jersey has some of the worst air quality in the nation already and plants like this 
make the problem worse," DEP Commissioner Bob Martin said in a statement. "Much of 
New Jersey's poor air quality is attributable to upwind, out-of-state pollution sources like 
the Portland plant."  


A vice president for RRI Energy, formerly Reliant Energy, said the Portland Generating 
Station has met all regulations of an operating permit issued by the Pennsylvania 
Department of Environmental Protection.  


"RRI Energy and the employees at the Portland plant take compliance with 
environmental regulations seriously," RRI Vice President of Environmental Safety and 
Health Ed Feith said in a statement.  


"We are aware that expected future rules will be even more restrictive than today's 
permit standards and fully intend to take the necessary steps to comply with future rules 
as they are developed and become effective," he said.  


RRI installed mercury scrubbers at Portland in 2008 after Pennsylvania tightened rules 
for mercury emissions.  


The petition marks New Jersey's third complaint in three years about the Portland 
Generating Station.  


In February 2007, then-New Jersey Attorney General Stuart Rabner claimed in a suit 
against the EPA that the EPA disregarded New Jersey's objections to a new operating 
permit for the Portland plant.  


In 2008, New Jersey claimed in a Clean Air suit against RRI that the Portland plant 
emitted unlawful levels of sulfur dioxide, nitrogen oxides and fine particles.  


Both cases are pending in U.S. District Court in Pennsylvania.  


A complaint New Jersey made against Allentown-based PPL in 2003 led to the closure 
of two coal-fired power plants in Lower Mount Bethel Township.  


PPL agreed to stop using coal at its Martins Creek facility after the New Jersey DEP 
intervened in PPL's proposal to expand the facility. New Jersey environmentalists billed 
that as the first time New Jersey was able to negotiate the shutdown of an out-of-state 
coal-fired power plant.  


The company now uses oil and natural gas at its Martins Creek facility.  
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Reporter Douglas B. Brill can be reached at 610-258-7171 or dbrill@express-
times.com. Talk about issues in your town at lehighvalleylive.com/forums.  


 
 
Anchorage Assembly votes to end emissions testing (Anchorage Daily News) 
 
(05/12/10 07:35:37)  


The Anchorage Assembly voted unanimously Tuesday night to end the city's vehicle 
emissions testing program because it is no longer needed.  


The Anchorage Daily News reports the testing began in 1985 to help meet federal clear 
air standards for carbon monoxide. Anchorage has not violated the standard since 
1996.  


City drivers are required to have cars and trucks tested every two years. Fees can cost 
up to $68.  


Air Quality Program Manager Steve Morris says it will take until April to end testing 
because of of public notices required by the state and the Environmental Protection 
Agency.  


 
 
Posted on Wed, May. 12, 2010  
 


PACCAR MX Engine Earns EPA 2010 Certification (Bradenton Herald) 
 
PACCAR (Nasdaq:PCAR) today announced that the Environmental Protection Agency 
(EPA) has certified the PACCAR MX 12.9-liter diesel engine to the 2010 emission 
standards. The PACCAR MX engine certification and compliance with EPA 2010 
emission regulations allows the PACCAR MX engine to be installed in Kenworth and 
Peterbilt vehicles in North America, effective immediately. 


“PACCAR customers have benefited from the superior performance of the PACCAR MX 
engine in DAF vehicles for years,” said Mark Pigott, PACCAR chairman and chief 
executive officer. “Kenworth and Peterbilt customers will now be able to enjoy the 
industry-leading reliability, fuel economy and resale value of world-class vehicles with 
PACCAR MX engines.” 


“The EPA certification is an important milestone in establishing the PACCAR MX engine 
in North America,” said Jim Cardillo, PACCAR president. “The proven performance of 
the PACCAR MX engine will deliver outstanding reliability and durability, as well as 
excellent fuel efficiency and lower operating costs to our customers. Over 1,500 
Kenworth and Peterbilt vehicles with MX engines have been ordered.” 
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The PACCAR MX engine is available with a horsepower range of 380 to 485 h.p. and 
torque up to 1,750 lb-ft. MX engine production in North America begins this summer at 
PACCAR’s new engine facility in Columbus, Mississippi. The PACCAR MX engine has 
completed over 50 million miles in an extensive testing program. In addition, the MX 
engines have successfully completed evaluation in hot and cold temperature extremes, 
high altitudes and difficult vocational applications. 


PACCAR previously announced the use of selective catalytic reduction (SCR) with its 
MX engines to meet the oxides-of-nitrogen (NOx) requirements for the 2010 EPA diesel 
engine emissions regulations. “The MX engine meets the stringent emission standards 
of 0.2 grams per brake horsepower hour of NOx and the 0.01 grams per brake 
horsepower hour of particulate matter,” said Craig Brewster, PACCAR vice president. 
“The combination of SCR, a diesel particulate filter, and controlled exhaust gas 
recirculation (EGR) will provide PACCAR customers a highly efficient solution to the 
2010 emission requirements.” 


PACCAR is a global technology leader in the design, manufacture and customer 
support of high-quality light-, medium- and heavy-duty trucks under the Kenworth, 
Peterbilt and DAF nameplates. PACCAR also designs and manufactures advanced 
diesel engines and provides financial services and information technology and 
distributes truck parts related to its principal business. 


PACCAR shares are traded on the Nasdaq Global Select Market, symbol PCAR, and its 
homepage is www.paccar.com. 


 


ASBESTOS 
==================================================================
=== 


EPA fines 3 Arizona charter school operators (Associated Press) 


Story also appeared: KOLD News 13 
 
May 12, 2010 6:34 PM ET  
PHOENIX (AP) - The U.S. Environmental Protection Agency has fined three Arizona 
charter school operators for asbestos violations. 


EPA officials say Career Success Schools was fined $12,580 for failure to conduct 
inspections at four schools and failure to develop an asbestos management plan at 
three schools - Main Campus, SAGE and Copper Square, all located in Phoenix. 


They say Precision Academy System, Inc. was fined $9,700 for failing to develop an 
asbestos management plan for Precision Academy System Charter School in Phoenix. 
Vail Unified School District was fined $5,200 for failure to conduct inspections or 
develop asbestos management plans for Vail High School and Civano Charter School, 
both located in Tucson. 



http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.paccar.com&esheet=6289165&lan=en_US&anchor=www.paccar.com&index=1&md5=fb3e2715aac02287cecbd698a5ef0f51
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EPA discovered the violations in 2008 and say all three charter school operators now 
have asbestos management plans in place. 


 
 


AWARDS 
================================================================== 


EPA Awards Small Businesses Nearly $2.5M For Environmental Technologies 
(Small Business Finance News) 
 
Written by Resources for Entrepreneurs Staff  
Published: 5/12/2010 
Eleven small businesses in various environmental fields have been awarded funding 
from the Environmental Protection Agency. 
The U.S. Environmental Protection Agency has awarded 11 small businesses nearly 
$2.5 million to support their environmental work. This is significant news for 
entrepreneurs working in the eight areas recognized: air emissions, green buildings, 
biofuels, drinking water monitoring, water infrastructure, hazardous waste monitoring, 
nanotechnology, homeland security and innovation in manufacturing.  
 
Funds announced this week are being given in addition to the "proof of concept" awards 
granted to the companies by the EPA last year. They will be used by the businesses to 
move technologies toward commercialization. 


Dr. Paul T. Anastas, assistant administrator for the EPA's Office of Research and 
Development, said that "the health and prosperity of our nation is due to the strength 
and ingenuity of our small businesses." He explained that the awards would "spur 
innovation" from small businesses "so they can continue driving our economy and 
powering our environmental successes." 


Last week, the EPA invited small businesses to nominate representatives for a Small 
Business Advocacy Review Panel. The panel will assist the administration as it creates 
fine particle emission limits for new residential wood heaters and other burning devices. 


 


Guident to usher in EPA emergency management portal (Washington 
Techonology) 


Two-year award is worth $8 million to Herndon, Va., company 


 By David Hubler 
 May 12, 2010 



http://www.gaebler.com/News/Small-Business-Finance/EPA-awards-small-businesses-nearly-$2.5M-for-environmental-technologies-19772890.htm

http://www.gaebler.com/News/Small-Business-Finance/EPA-awards-small-businesses-nearly-$2.5M-for-environmental-technologies-19772890.htm

http://washingtontechnology.com/forms/emailtoauthor.aspx?AuthorItem=%7B4A370C38-C1F8-4470-8849-EC8BF6CE8253%7D&ArticleItem=%7BE88A7EE0-C2C5-4500-9E8B-CDE0CDFF5E45%7D
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Guident will provide emergency management assistance to the Environmental 
Protection Agency under a two-year task order that could be worth as much as $8 
million. 


The work entails developing and integrating an Emergency Management Portal for 
EPA’s Office of Emergency Management, which will rely on the portal as a single point 
of entry for the emergency management community. 


The portal will unite prevention, preparedness and response information to give EPA’s 
emergency management community quick access to the information needed to respond 
to human health and environmental emergencies related to oil and hazardous 
substance release, according to a May 11 company announcement. 


The task order was issued through Guident’s agencywide blanket purchase agreement, 
and it brings the Herndon, Va., company’s total support since early 2009 to 15 business 
intelligence and systems engineering-related projects at nine EPA offices. 


Among Guident’s recent awards was a four-year, $9.5 million contract to provide 
business intelligence support services to the Social Security Administration.  


 
 


CLIMATE  CHANGE / GLOBAL WARMING 
================================================================== 


Senate Gets a Climate and Energy Bill, Modified by a Gulf Spill That Still Grows 
(New York Times) 
 
May 13, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 18 
By JOHN M. BRODER 
WASHINGTON -- The long delayed and much amended Senate plan to deal with global 
warming and energy was unveiled on Wednesday to considerable fanfare but uncertain 
prospects.  
 
After nearly eight months of negotiations with lawmakers and interest groups, Senators 
John Kerry, Democrat of Massachusetts, and Joseph I. Lieberman, independent of 
Connecticut, produced a 987-page bill that tries to limit climate-altering emissions, 
reduce oil imports and create millions of new energy-related jobs.  
 
The sponsors rewrote the section on offshore oil drilling in recent days to reflect 
mounting concern over the oil spill in the Gulf of Mexico, raising new hurdles for any 
future drilling off the Atlantic and Pacific coasts while allowing it to proceed off 
Louisiana, Texas and Alaska.  



http://washingtontechnology.com/articles/2009/10/13/guident-ssa-office-into-streamlined-procedures.aspx
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Mr. Kerry said the United States was crippled by a broken energy policy and falling 
behind in the global race for leadership in clean-energy technology. 
 
''We're threatened by the impacts of a changing climate,'' he said in a packed Senate 
hearing room. ''And right now, as one of the worst oil spills in our nation's history 
washes onto our shores, no one can doubt how urgently we need a new energy policy 
in this country. Now is the time to take action.'' 
 
It may be difficult, however, for him to persuade the Senate to act. The country is 
nervously watching efforts to halt the gulf spill, the Senate is torn by deep partisan 
hostility and the public is uncertain whether the benefits of combating global warming 
are worth the costs. There is also no assurance that the bill will break through the 
crowded Senate calendar to reach the floor this year.  
 
No Republicans have stepped forward to support the two senators' efforts. 
 
President Obama endorsed the proposal.  
 
''Americans know what's at stake by continuing our dependence on fossil fuels,'' Mr. 
Obama said Wednesday. ''But the challenges we face -- underscored by the immense 
tragedy in the Gulf of Mexico -- are reason to redouble our efforts to reform our nation's 
energy policies. For too long, Washington has kicked this challenge to the next 
generation. This time, the status quo is no longer acceptable to Americans.'' 
 
He called on the Senate to move ahead so that a final bill could be enacted this year.  
 
One of the central elements of the Senate bill -- incentives to increase domestic 
offshore oil production -- was changed in the aftermath of the explosion and fire on the 
Deepwater Horizon drilling rig in the gulf on April 20, which left an undersea well leaking 
oil. Instead of providing for a broad expansion of offshore drilling, the measure would 
have the effect of sharply limiting oil operations off the Atlantic and Pacific coasts by 
giving states the right to veto any drilling plan that could cause environmental or 
economic harm.  
 
The original oil drilling provision was drafted in part by Senator Lindsey Graham, 
Republican of South Carolina, a supporter of expanded drilling and an important envoy 
to other Republicans. Mr. Graham had been a partner in drawing up the climate 
legislation, but he dropped out of the effort last week over the problems raised by the 
gulf spill and an unrelated dispute with the Senate leadership over immigration.  
 
Mr. Graham said Wednesday that while he agreed with many of the goals of his former 
partners, he did not think that the Senate was likely to act this year.  
 
''The problems created by the historic oil spill in the gulf, along with the uncertainty of 
immigration politics, have made it extremely difficult for transformational legislation in 
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the area of energy and climate to garner bipartisan support at this time,'' he said.  
 
The Kerry-Lieberman proposal would treat each major sector of the economy differently, 
while providing something for every major energy interest: loan guarantees for nuclear 
plant operators, incentives for use of natural gas in transportation, exemptions from 
emissions caps for heavy industry, generous pollution permits for utilities for years, 
modest carbon dioxide limits for oil refiners and substantial refunds for consumers.  
 
The bill's overall goal is to reduce greenhouse-gas emissions by 17 percent (compared 
with 2005 levels) by 2020, and by 83 percent by 2050. The targets match those in a 
House bill passed last year and in the Obama administration's announced policy goal. 
 
There is no economywide cap-and-trade system like that in the House measure, but 
electric utilities will face limits on their greenhouse-gas emissions and a market will be 
established to allow them to trade pollution permits. The leader of the main utility 
industry trade group, Thomas R. Kuhn of the Edison Electric Institute, stood with Mr. 
Kerry and Mr. Lieberman on Wednesday and endorsed their bill. 
 
The oil industry will have to buy emissions permits, based loosely on the price set in the 
utility-trading markets. It is expected they will pass along added costs to consumers in 
the form of higher fuel prices. The American Petroleum Institute said it was withholding 
judgment until the measure's effects on the oil and gas industry could be analyzed. 
Some oil companies, however, including BP and ConocoPhillips, have indicated their 
support. 
 
It cannot yet be known whether the concessions and compromises embodied in the bill 
will let it attract the 60 votes needed to thwart a filibuster. 
 
Some environmental advocates were involved in drafting the bill and were highly 
supportive. But other environmentalists said the bill did not go far enough and offered 
too many concessions to win industry support.  
 
The United States Chamber of Commerce, whose support was avidly courted, refused 
to endorse the measure, calling it a ''work in progress'' that may prove too costly to 
business. 


 


Message barrage precedes release of long-awaited Senate bill (Greenwire) 
 
(05/12/2010) 
Darren Samuelsohn, E&E reporter 
Senate climate bill supporters launched their campaign hours ahead of the measure's 
formal release today, declaring the measure an opening bid for negotiations on a must-
pass solution that can help jump-start "the new energy economy" while giving states 
greater power to determine if they want offshore drilling in the wake of the massive Gulf 
Coast oil spill. 
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Sen. John Kerry (D-Mass.), one of the lead authors of the "American Power Act," made 
the rounds of this morning's television talk shows to promote the 987-page climate and 
energy bill he will introduce at a 1:30 p.m. EDT press conference with Sen. Joe 
Lieberman (I-Conn.). 


Teasing key details, Kerry insisted the proposal to cap domestic greenhouse gas 
emissions across multiple sectors of the economy won't cause too much of a pinch on 
the nation's pocketbook. The proposal will have "very little if any cost increase to the 
American consumer," Kerry told FOX News, a reference to a provision that sends two-
thirds of the revenue raised by the purchase of emission allowances back to the public 
and industrial interests through 2035. 


After that transition period, Senate aides said, the amount of rebates goes up to nearly 
100 percent. 


Kerry also used his TV appearances to try and assuage environmentalists and some 
coastal-state Democrats concerned that the Gulf of Mexico oil spill should prompt an 
immediate halt to expanded offshore drilling. The Massachusetts Democrat insisted his 
bill won't lead to an expansion on domestic oil production. 


Instead, the measure restricts President Obama's drilling plans, places a moratorium on 
new drilling while the Gulf Coast spill investigation continues, and allows states the right 
to decide whether to allow drilling in neighboring states. 


"We have to take the steps we've been talking about for 30 years, far too long now," he 
said on FOX. "The important thing is to move to the new economy, the new energy 
economy where we're producing our energy at home, we're producing green energy, 
we're producing clean energy, energy that won't lead to the kind of problem we have in 
the Gulf." 


But Kerry also acknowledged the bill won't halt current oil production. "We're not going 
to stop drilling," he said. "It's not going to disappear until we put our bill in place." 


Senate aides provided a few other key details of the climate bill today ahead of the 
press conference in the Senate Foreign Relations Committee room. 


For starters, the Kerry-Lieberman bill tries to respond to concerns from Senate 
Democrats representing Midwestern and Great Plains states who thought the House-
passed climate bill wasn't friendly enough to coal-fired electric utilities. In their measure, 
Kerry and Lieberman will distribute allowances 75-25 between companies based on 
their historic emission levels and retail sales, a significant change from the 50-50 
formula created by key members of the Edison Electric Institute (EEI). 


The Senate staffers lacked firm numbers on how much they expect the legislation will 
cost, citing ongoing reviews at U.S. EPA and the Energy Information Administration that 
likely will take another month. But they did predict that the bill's provisions on 
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transportation fuels and efficiency would lead to at least a 40 percent reduction in oil 
savings by 2030. 


Stronger role for Obama, Reid? 


With 60 votes hanging over Kerry and Lieberman's heads as the ultimate goal, 
environmentalists urged both Obama and Senate Majority Leader Harry Reid (D-Nev.) 
to take a more prominent role in pushing the legislation forward. 


"The millions of Americans we represent demand a Senate vote on comprehensive 
clean energy and climate legislation," wrote a coalition of 21 groups, including Alliance 
for Climate Protection, Audubon Society, Environmental Defense Fund, League of 
Conservation Voters, National Wildlife Federation, Natural Resources Defense Council, 
Oxfam America, Sierra Club and World Wildlife Fund. "President Obama and leaders of 
both parties in Congress must provide the leadership necessary to develop a clean 
energy and climate solution that becomes law this year." 


So far, White House climate and energy adviser Carol Browner offered only a broad 
assessment of the proposal. "We applaud Senators Kerry and Lieberman for their 
tireless work on this legislation," she told reporters during a conference call on the 
administration's response to the Gulf Coast oil spill. "Comprehensive energy reform is 
crucial, including a cap on greenhouse gas emissions. We will be reviewing this 
legislation and look forward to working with Congress." 


API, U.S. Chamber respond 


Several major industry trade groups and companies, including EEI, the Nuclear Energy 
Institute, Duke Energy Corp. and FPL Group, will attend today's press conference to 
show support for the Senate bill. Meanwhile, some of the country's biggest industry 
associations that have opposed many other climate bills kept their responses limited. 


"This broad proposal reflects the complex relationship between the U.S. energy system 
and greenhouse gas emissions which come from every car, home, factory and farm in 
America," said American Petroleum Institute President Jack Gerard in a statement. "We 
are reviewing the released text to assess the proposal's possible impact on jobs, energy 
production, and consumers of oil and natural gas. However, until full legislative 
language has been thoroughly analyzed, any assessment would be guess work at best. 
We need reliable data and estimates on how the draft legislation would affect energy 
production, energy prices, consumers' budgets and the broader economy, in order to 
judge it on its merits." 


At the U.S. Chamber of Commerce, R. Bruce Josten, executive vice president of 
government affairs, thanked the senators "for their work to constructively engage the 
business community on these issues." 
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"The Kerry-Lieberman bill is a work in progress," Josten added. "Few in Congress or the 
business community have had a chance to review the entire bill. Once all the details of 
the bill are known, the Energy Information Administration (EIA) and the business 
community will need sufficient time to analyze the bill to ascertain its effects on the 
economy, jobs, the environment and energy markets. 


"As we undertake our own analysis of the legislation, the chamber will work with our 
diverse membership to assess its impact on the business community. It will be critical to 
determine how this bill will impact a broad range of industries as well as America's 
energy security." 


Enviro groups torn 


Environmental groups are also torn on the legislation. 


Sierra Club Executive Director Michael Brune, for example, issued his own statement 
apart from the one he joined with the other groups. "If the proposal introduced today by 
Senators Kerry and Lieberman stays true to its goals, it can serve as a foundation on 
which we can build an America free from oil dependence, with millions of new clean 
energy manufacturing, construction and service jobs here at home, less wasted energy, 
and less of the carbon pollution that is threatening our economy, our health and our 
climate. 


"But this proposal will only serve as a solid foundation if the Senate both improves and 
completes it." 


Brune welcomed the Senate bill's inclusion of new U.S. EPA performance standards for 
existing power plants, including coal. But he disagreed with changes to the Clean Air 
Act and subsidies for coal, oil and nuclear technology. And he called for a moratorium 
on offshore drilling. "We are hopeful that solutions to these problems can be found," he 
said. 


Conservatives don't see the legislation going anywhere. Appearing moments after Kerry 
on FOX, Karl Rove, the former top political adviser to President George W. Bush, 
challenged the idea that the bill's refunds would be big enough. 


"In that we're supposed to think that everybody makes out just fine and everybody is 
going to get exactly what they put in, no this is going to be a tax of hundreds of billions 
on the American people, and for no good reason," Rove said. 


Rove also said he doubted the current political landscape -- with incumbent Democrats 
and Republicans in jeopardy of losing their seats -- made it ripe for a climate bill. "I think 
the likelihood of an energy tax passing before the November election is slim and none," 
he said. 
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And citing overseas greenhouse gas emissions, Rove added, "In the end, it's not going 
to affect global warming one twitter." 


Reporter Mike Soraghan contributed. 


 
 


ENERGY 
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Senate energy bill faces job-creation doubts (Washington Times) 
 
May 13, 2010 Thursday 
A, PAGE ONE; Pg. 1 
Senate energy bill faces job-creation doubts;  
CBO study questions predictions of a boost to the economy 
By Sean Lengell THE WASHINGTON TIMES 
Long-awaited legislation designed to reduce fossil-fuel use, curb carbon emissions and 
impose tighter restrictions on offshore drilling was introduced in the Senate on 
Wednesday, although the bill faces scrutiny from Republicans and moderate Democrats 
concerned about its economic impact. 
 
Promises that the bill - authored by Sens. John Kerry and Joe Lieberman - would add a 
significant number of energy-related jobs also has come under question, most notably 
by the independent Congressional Budget Office.  
 
Mr. Kerry said the so-called "American Power Act" would convert the nation's energy 
policy "from a national weakness into a national strength." 
 
"We can finally tell the world that America is ready to take back our role as the world's 
clean-energy leader," the Massachusetts Democrat said. "This is a bill for energy 
independence after a devastating oil spill." 
 
The Senate bill, which had been months in the making and involved hundreds of 
meetings, aims to cut by 2020 carbon dioxide and other heat-trapping greenhouse 
gases by 17 percent below 2005 levels, and more than 80 percent by 2050. It also 
would set a price on carbon emissions for large polluters such as coal-fired power 
plants. 
 
The bill calls for a single set of rules for achieving greenhouse-gas-emissions reductions 
instead of a patchwork of state and federal regulations. States wouldn't be allowed to 
operate their own "cap and trade" emissions-trading programs. 
 
It would allow coastal states to opt out of federal drilling up to 75 miles from their shores 
- a concession to lawmakers worried about offshore drilling accidents in the wake of the 







 45 


Gulf of Mexico oil spill. 
 
States could veto drilling plans of neighboring states if the Interior Department 
determined that a leak could cause a significant economical and environmental negative 
impact. 
 
Those states that go ahead with offshore drilling would retain 37.5 percent of the federal 
revenue generated. Currently, royalty revenue goes to the Treasury Department, with 
states getting nothing. 
 
More than $6 billion annually would be dedicated for transportation-infrastructure 
improvements, a move designed to increase travel efficiency and decrease oil 
consumption. And billions of dollars in incentives would be available for alternative 
energy sources such as so called "clean coal" and nuclear power. 
 
The measure is designed to help average Americans, with two-thirds of all revenues not 
specifically dedicated to reducing the deficit being rebated back to consumers through 
energy-related bill discounts and direct rebates. 
 
Supporters say a fundamental difference between the bill and previous energy and 
climate proposals is the scope that it would create jobs and stimulate the economy, 
which Mr. Lieberman said "will strengthen our national security." 
 
But a recent CBO study casts doubt on the measure's job-creating potential. The May 5 
report, which analyzed how policies to reduce greenhouse-gas emissions could affect 
employment, concluded that total employment during the next few decades "would be 
slightly lower than would be the case in the absence of such policies." 
 
The report, which didn't specifically take the Kerry-Lieberman bill into account, said job 
losses in industries that shrink would lower employment more than job gains in other 
industries that would increase employment, thereby raising the overall unemployment 
rate. 
 
The CBO, however, did say that most workers who lost jobs would find new ones. 
 
President Obama praised the bill, saying the massive oil spill in the Gulf of Mexico 
underlined the need for energy reform. 
 
"For too long, Washington has kicked this challenge to the next generation," Mr. Obama 
said in a prepared statement. "This time, the status quo is no longer acceptable to 
Americans." 
 
House Speaker Nancy Pelosi, whose chamber passed its own version of the bill last 
year, urged senators of both parties to pass the measure "so that we can work together 
to send finalized legislation to the president's desk." 
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But the bill faces significant opposition in the upper chamber, where approval from 60 of 
the Senate's 100 members will be needed. 
 
Sen. Lindsey Graham, the South Carolina Republican who helped draft the bill with Mr. 
Kerry and Mr. Lieberman, Connecticut independent, walked away from negotiations last 
month over a disagreement on immigration reforms. 
 
Sen. John Barrasso of Wyoming, the only Republican to serve on the Energy and 
Natural Resources Committee and Environment and Public Works Committee, said the 
bill was deeply flawed. 
 
"Families in Wyoming and across America have made it clear: They want more jobs, 
cheaper energy and lower taxes. This bill doesn't reflect these important priorities, [and] 
in fact it does exactly the opposite," he said. 
 
Senate Majority Leader Harry Reid, Nevada Democrat, applauded the bill but 
acknowledged that changes may be needed in order to woo enough support for 
passage. 
 
"I welcome the ideas of my colleagues to strengthen this proposal," he said. "To be 
successful we will need significant bipartisan cooperation." 
 
 


American Power Act Bill Contains Little Direct Support for Renewables 
(Renewable Energy World. Com) 
 
Published: May 12, 2010  
Washington, D.C., United States -- On Wednesday, Senators John Kerry (D-MA) and 
Joe Lieberman (I-CT) released the details of their energy and climate change 
legislation. The bill includes few provisions designed to directly support renewable 
energy. These provisions include a statement from Congress on the importance of 
large-scale deployment and accelerated progress in the areas of renewable energy and 
energy efficiency, direction for how the allowances distributed to states and Indian tribes 
should be used for the purposes of promoting renewable energy and energy efficiency 
programs, and a statement supporting voluntary renewable energy markets.  


Noticably absent from the package was either a renewable portfolio standard, or 
renewable electricity standard, which the industry has been lobbying for over the course 
of the last year. 
 
"The wind energy industry appreciates the efforts of Senators Kerry and Lieberman to 
address climate change in their proposal. We look forward to seeing provisions on 
renewable energy like a strong Renewable Electricity Standard as well as energy 
efficiency to create new clean energy jobs and avoid carbon in the near term in any 
package considered by the Senate. We urge Senate Leadership to move quickly on 







 47 


strong legislation," said Denise Bode, CEO of the American Wind Energy Association. 
 
This is in direct contrast to bills introduced over the last year. President Obama's 
proposal called for 25% renewable electricity by 2025, 100% new building efficiency by 
2030, phase out traditional incandescents by 2014 while the Waxman/Markey bill 
mandated 15% renewable electricity + 5% efficiency by 2020, 75% new building 
efficiency by 2030, appliance and lighting efficiency standards. 
 
Overall, however, the bill may indirectly benefit the industry through the reduction of 
emissions, the bill mandates that utilities, starting in 2013 and industry in 2016 must 
participate in a cap and trade system that places a price on carbon. The goal of these 
measures is to reduce economy-wide global warming pollution to 95.25 percent of 2005 
levels by 2013, 83 percent by 2020, 58 percent by 2030, and 17 percent by 2050.  
 
The proposal establishes an annual tonnage limit on greenhouse gas emissions from 
specified activities. Directs the EPA Administrator to establish allowances equal to the 
tonnage limit for each year (with one allowance representing the permission to emit one 
ton of greenhouse gases, measured in tons of carbon dioxide equivalent) 
 
The bill calls for auctions to take place within the existing Regional Greenhouse Gas 
Initiative, the Western Climate Initiative and the Mid-West Governors Accord. It also 
sets a hard price collar for carbon, with an introductory floor set at $12. This would 
increase at a rate of 3% over inflation annually. The bill also sets a ceiling at $25, which 
would increase by 5 percent over inflation every year. 
 
The utility industry worked closely with the authors of the bill and they were happy with 
the outcome. 
 
"Senators Kerry and Lieberman's bill helps 'get our transition right' to clean modern 
energy in a manner that protects American families and protects American factories, 
both of which depend on affordable power," said Duke Energy Chairman, President and 
CEO Jim Rogers. "It also gives our electric industry the policy roadmap we need to 
invest tens of billions of private capital to retire and replace aging power plant fleets with 
modern, efficient and clean plants." 
 
Manufacturing clean energy technologies, among other sectors that will be on a list 
drawn up by the EPA, would have some relief from the greenhouse gas reduction 
targets. 


"We welcome the elements of the proposal which encourage further development of 
domestic renewable energy manufacturing and implementation while emphasizing the 
need to find a legislative solution to reduce carbon emissions, rather than forcing the 
EPA to regulate. It is essential that any smart energy legislation which seeks to reduce 
greenhouse gas emissions should not inadvertently discourage U.S. growth in the 
manufacturing and production of renewable energy sources," said Dow Corning 
Chairman, President and CEO Stephanie A. Burns. 
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The bioenergy sector will see lines more clearly drawn by the legislation. Under the 
proposal, the National Academies of Sciences would be called on to study how different 
sources of biomass can contribute to energy independence, protect the environment 
and reduce global warming pollution. 


The EPA would review the study and would then submit recommendations to Congress 
on any adjustments on which biomass sources should be recognized as renewable. 
Another study, done in collaboration by EPA, DOI and USDA would look at the effects, 
both present and future, that using biomass for energy would have on food production 
and the environment. The group would then make recommendations to Congress based 
on the study. 
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Blowing Smoke (Houston Press) 
 
Could Valero empty the coffers of Texas schools? 
By Craig Malisow 
published: May 13, 2010 
Chris Curry 
 
HCAD lawyer Bernardo Garcia says Valero's case could set a dangerous precedent. 
In 2006, Valero Energy congratulated itself on becoming North America's No. 1 oil 
refiner.  


In its financial report summary reflecting on 2005, the company painted a picture of a 
scrappy underdog that fought its way to the top in large part through a shrewd, 
counterintuitive business model: Buying cheap, low-grade crude oil (called "sour crude") 
when demand for higher-grade oil ("sweet crude") was going up. This higher supply of 
crude widened sweet/sour margins. More than 60 percent of Valero's input of raw 
materials consisted of sour crude. This, combined with what Valero described in its 
2004 report as buying refineries for "pennies on the dollar of replacement cost, and then 
investing in them to make them significantly more profitable," would make for a bright 
future. 


Valero was also smart and determined enough to seek every available tax break from 
the states where its 13 U.S. refineries were located, including Texas, where it has six. 
The company's stable of lawyers also routinely contested its refineries' county appraisal 
values; Valero had a habit of suing the Harris County Appraisal District nearly every 
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year. Apparently, the money spent on the lawyers was worth the potential overall 
savings. 


In 2007, taxes were an especially important issue, because the company spent more 
than $1 billion to upgrade five Texas refineries to meet new U.S. Environmental 
Protection Agency standards for sulfur levels in diesel and gasoline. New and renovated 
equipment meant a higher appraised refinery value, meaning higher property taxes. 


But Valero argued that these upgrades, in the form of equipment called hydrotreaters, 
qualified for a provision in the state tax code that granted businesses property tax 
exemptions on equipment installed solely to meet pollution-control regulations. The idea 
is essentially to not double-tax a business that has to incur great expense for equipment 
that meets a mandate but doesn't contribute to its bottom line. 


After implementing the provision, generally known as Proposition 2, in 1993, the 
Legislature left the decision on whether a piece of equipment qualifies for the exemption 
up to the Texas Commission on Environmental Quality. In 2001, the commission's 
advisory board came up with a way to best deliver consistent rulings: The equipment in 
question needed to manage pollution "at the site" — language not included in the 
statute, but language the commission thought was fitting. 


The advisory board even came up with a handy flowchart to illustrate the decision-
making process: a rudimentary map of boxed text and arrows meant to cut through the 
crap and make the whole thing easy enough for a 12-year-old to understand. The 
commission's staff, executive director and three commissioners have relied largely on 
this chart to deliver consistent rulings for nine years. 


Valero first applied for a tax exemption on its hydrotreaters in 2007. Using its handy-
dandy flowchart, the office of TCEQ's executive director denied the application. Never 
one to give up easily, Valero appealed. The commissioners postponed hearing the 
argument until last January, when they did something that made county appraisers and 
school district administrators in Harris, Galveston, Jefferson, Moore and Nueces 
counties nearly pass out: Commission Chairman Bryan Shaw and Commissioner Buddy 
Garcia seemingly ignored the almighty flowchart and, instead of upholding the negative 
ruling, kicked Valero's application back to the executive director's office. 


Shaw and Garcia seemed to buy Valero's argument that "at the site" should be 
interpreted broadly — that pollution abatement should be considered beyond just a 
property's fence line. 


With that, according to county, city and school district officials, this relatively obscure 
appeal suddenly became a test case for all refineries across the state: If the "at the site" 
provision was interpreted in Valero's favor, it would open the floodgates for businesses 
to argue that they're reducing pollution somewhere and get a big break on property 
taxes. 
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It would set a dangerous precedent allowing billions of dollars to drop off tax rolls 
throughout Texas, they say. And officials in the taxing districts surrounding the refineries 
where Valero installed hydrotreaters say they would actually have to refund three years' 
worth of property taxes — an enormous lump sum that would drastically alter tax 
burdens. 


Regular folks who didn't happen to have hydrotreaters sitting in their backyards would 
have to pay Valero's share of taxes, otherwise school buildings would fall into disrepair 
and have to be replaced with dirt-floor shacks. Cities would have to cut services; 
garbage would pile high on cracked sidewalks, open-air drug markets would sprout up 
because of the lack of police and there'd be no firefighters left to get cats out of trees. 


Or at least that's how officials are making it sound. Valero says it only wants what state 
law already allows. You and your wallet are in the middle. Which is probably where the 
truth is. 
_____________________  


Like a high school yearbook, every Valero report summary has a theme, and in 2006 
(the year the 2005 summary was released) it was of course playing off its new position 
as No. 1: A hand, with index finger proudly extended toward the heavens, graced the 
cover. But looking inside, from a 2010 perspective, makes for some cringe-inducing 
moments, and not just for the cheesy hand-related puns ("a real hand up on the 
competition!"). 


One such moment had to do with stricter requirements for low-sulfur diesel and gas the 
U.S. Environmental Protection Agency rolled out in 2000. Under these "Tier II" 
standards, sulfur in gasoline would have to drop from 300 parts per million to 30 ppm by 
2004. Diesel sulfur limits would need to be slashed from 500 ppm to 15 ppm by 2006. 


For the last three years, Valero lawyers have told the Texas Commission on 
Environmental Quality that the company only bought hydrotreaters to meet the Tier II 
standards. 


As Valero spokesman Bill Day says, "Those are expensive pieces of equipment that 
Valero would not have purchased if it was not required to under this EPA 
requirement...It makes it actually more expensive to make the fuel — it adds to our 
costs." 


Which, if true, means Valero meets one of the tax-exemption requirements. The thing is, 
the company historically told its shareholders something different. 


While news of stricter sulfur standards may have caused many refiners to cross their 
arms and pout, Valero was nothing but stoked. Or at least that's the way it was spun in 
the 2005 summary: "To meet the new low-sulfur specifications for fuel, many refiners 
are relying on sweet crudes, which has further widened the sweet/sour price 
differential." At the same time, because of "limited refining capacity of upgrading" 
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medium and heavier sour crude, those supplies were high. For a company that 
depended largely on cheap sour crude, the field was wide open. Or, as Valero put it: 
"These bullish fundamentals have played right into Valero's hands!" 


The language in its full financial report filed with the U.S. Securities and Exchange 
Commission may not have contained as many side-splitting puns, but it reflected a 
nonchalant attitude toward the expenditures required to meet Tier II. "Valero expects 
that most of the required capital improvements or changes in operating parameters will 
be consistent with many of Valero's existing or forecasted strategic capital projects or 
emission reduction projects already planned for the next several years." 


And in its 2007 financial report summary, Valero touted the $1.2 billion it spent on 
refinery equipment for low-sulfur product in Texas, Louisiana and California: "Reflecting 
the significant projected growth in U.S. and global demand for diesel, as well as the 
move towards cleaner-burning fuels, Valero marked 2007 with the completion of major 
projects focused on increasing production of ultra-low-sulfur diesel." 


The summary used words like "strategy" to describe these expensive improvements, as 
in: "Together with its planned future investments, are examples of the company's 
strategy to convert low-cost feedstocks into premium, cleaner-burning fuels, particularly 
[ultra-low-sulfur diesel]." 
_____________________  


While Valero may have imagined a bright future overflowing with rivers of sour crude 
that other refiners turned up their noses at, it, like every other company in 2006, had no 
way of knowing the good times would come to a crashing halt. By April 2010, the refiner 
reported its fourth consecutive quarterly loss. 


At the same time, the counties where its refineries were located were experiencing the 
strains of recession. Although Texas was faring better than the rest of the country, cities 
and school districts still suffered budget shortfalls. 


Day suggests it's only because of the recession that taxing districts have brought 
exaggerated claims to the attention of the media. 


To which Bernardo Garcia of the Harris County Appraisal District half-jokes, "Thank God 
for the recession." 


A big, energetic man with an inexplicable passion for tax law, Garcia is HCAD's general 
counsel and de facto mouthpiece when it comes to Valero. He says Day might be right, 
in a way — if the economy were chugging along and taxing districts didn't have to look 
under couch cushions for every extra penny, HCAD might not have ever noticed that 
Valero was gunning for such a big tax break. Garcia says that, if Valero gets the 
exemptions, state law would force taxing districts to refund the three years' worth of 
disputed taxes. He estimates this to be about $11 million for the Houston Independent 
School District and about $5 million for the county and city. (Because Valero originally 
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submitted its request in 2007, it might technically be eligible for a three-year refund — 
but it's the only refinery in that position. While other refineries can apply for 2010 and 
subsequent years, they are not entitled to retroactive exemptions. According to TCEQ, 
there are eight pending refinery applications and another 12 are expected to file.) 


Garcia is flabbergasted that two TCEQ commissioners even entertained Valero's "at the 
site" argument, which is this: Everyone gets the concept of a scrubber on a smokestack 
reducing levels of emissions a refinery belches into the air. That is clearly a site-specific 
environmental benefit. 


Same with extracting sulfur from diesel and gas: The process itself obviously occurs in 
the refinery, and the low-sulfur product is sold to drivers who live around the refineries. 
Thus, everyone gets to drive through a low-sulfur life, thanks to Valero. (This, despite 
the fact that the hydrotreating process actually increases air pollution at the site.) 


Whether or not Garcia buys gas from Valero stations, he definitely doesn't buy the 
company's argument. No one living in Harris County benefits environmentally from what 
goes on in Valero's refineries. 


But if the TCEQ winds up buying it, he says, "the floodgates will open because now this 
new rule will apply to any pollution control device that controls pollution anywhere, not 
just in Harris County." 


He elaborates: "What about catalytic converters? Catalytic converters are no different 
than low-sulfur gas because they control pollution at the tailpipe. They don't control 
pollution where the catalytic converter is manufactured." Same for a company that 
manufactures air or water filters, he says. 


Besides the "at the site" issue, Garcia and other officials argue, buying the hydrotreaters 
was purely a business decision, not an environmental one — an argument that appears 
to be supported by the self-congratulatory language in Valero's earlier financial report 
summaries. 


And arguing before the TCEQ commissioners last January, officials were trying to prove 
just that. Tony Brown, a lawyer representing the Galveston County Appraisal District, 
said bluntly of the hydrotreaters, "It is a business decision to put it in." Marathon Oil's 
Texas City refinery, he pointed out, does not have desulfurization equipment, opting 
instead to sell its product as an intermediate inside the Marathon system, as well as 
externally. 


Amy Keith, a lawyer for the Jefferson County Appraisal District, suggested that Valero 
could have instead chosen to purchase crude that doesn't have such high sulfur levels 
to begin with. (To this, Bill Day says, "That's 100 percent false. And I question her 
expertise in refining.") 
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Siding with those lawyers, as well as with TCEQ's executive director, that hydrotreaters 
were purely an investment and not a burden, were the Texas Conference of Urban 
Counties, Harris County Commissioners Court and the Office of the Public Interest 
Counsel. 


At the same meeting, Valero representative Jim Greenwood offered the counterpoint: 
Valero employs more than 10,000 Texans, and last year paid $174 million in taxes, 
$130 million of which were property taxes. Because Valero is not a drilling and 
exploration company, it buys crude at world market prices, making for an "extremely 
competitive business with razor-thin margins." 


So, as Day points out, for a company like Valero, hydrotreaters are not simply an 
investment. "It was a cost that we had to bear in order to stay in business. And the 
alternative would not have been doing something cheaper. The alternative would have 
been — in very likely terms — shutting a refinery or two down and putting people out of 
work." 


But while Day also says the company has never asked for a three-year refund, Garcia 
says taxing districts "have to issue a refund whether they like it or not. If Valero or any 
other company wants to give up that refund, they have to literally take that check and 
re-endorse it back to the jurisdiction. However, they can't just say, 'Oh, don't issue us a 
refund.'" 


Moreover, he adds, "Is that bait?...Are they trying to say, 'Look, we'll give you $25 
million today, but we're going to end up making $100 million down the road in the 
future'? That's how jurisdictions are looking at it." 


Of course, it's somewhat difficult to tell completely what jurisdictions are looking at, 
since there exists a giant question mark in the debate, namely: How much is a 
hydrotreater even worth? 


The three approaches to appraisal are cost, income or market value. Unlike houses, 
which can be reasonably appraised using market values, complex technical equipment 
without a huge market is harder to appraise. In the absence of any other data, officials 
in the various taxing districts have relied on the cost Valero stated on its TCEQ 
applications. In the Houston refinery, for example, Valero listed its diesel hydrotreater at 
$238 million and its gas counterpart at $66 million, so presto, the Harris County 
Appraisal District says $304 million will drop off the tax roll. 


The problem is, using those values yields some weird, seemingly improbable results — 
depending on whom you talk to. The Harris County Appraisal District appraised Valero's 
entire Houston refinery at roughly $305 million for 2009, suggesting the refinery was 
worth $1 million before the hydrotreaters. In 2007, the refinery was valued at $227 
million, meaning the entire refinery was worth less than the diesel hydrotreater alone. 
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As Day says, "It defies logic to think that one piece of equipment in a refinery would 
have that type of appraised value." He says that appraisal districts have never 
accounted for depreciation. Moreover, he predicts the districts may be singing an 
entirely different tune if Valero gets the exemption and appraisers have to officially enter 
a value into the tax roll. 


"It's impossible for anybody to say what the appraised value of this particular unit will be 
until Valero gets this exemption and then the appraisal districts take that hydrotreater off 
of the tax roll, and I guarantee you the value that they give it at that time [when] they 
take it off the tax roll will not bear any relation whatsoever to the things they're saying 
today..." 


Yet one refinery appraiser told the Houston Press that, as illogical as these ratios may 
appear, they can still be accurate. 


Asking that we not use his name, he explained that "A refinery may, if you look at the 
cost of the equipment in the refinery...easily top $1 billion. But if you...value that refinery 
based upon the income it produces, the value of the property may be substantially less 
than the cost of the individual components in the refinery." 


Ultimately, Garcia says, Valero has never provided any documentation on how it arrived 
at the costs it listed on its applications, and that has kept all the appraisers in the dark. 


"Valero has never submitted anything, either to TCEQ or to the appraisal district, to 
substantiate how they came up with that value. Zero. Zilcho. Zippo." 
_____________________  


As difficult and mysterious as it may seem right now, finding a real value for the 
hydrotreaters is likely possible. What's more enigmatic is why TCEQ Commissioners 
Bryan Shaw and Buddy Garcia punted the appeal back to the executive director's office. 


Shaw and Garcia approved the "at the site" provision and its attendant flowchart in 
2008, and have always issued decisions accordingly. So what's different about Valero? 
Why would two commissioners not trust the judgment of the agency's staff and 
executive director? 


Apparently, the public does not deserve an answer to that question. We left messages 
for the commissioners with the TCEQ's communications office and never heard back. Of 
course, we weren't too surprised after what happened to KHOU reporter Jeremy 
Rogalski in March. When Rogalski tried to get into a public TCEQ hearing, security 
closed the door in his face. And according to Rogalski's report, "And when we later 
approached Chairman Shaw during a recess in the hearing, we were blocked again. 
Andrea Morrow, TCEQ spokesperson, grabbed this reporter's arm while Chairman 
Shaw slipped out a side door." 
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Shaw, an associate professor in Texas A&M's Biological & Agricultural Engineering 
Department, has an impressive résumé: He's a member of the EPA's Science Advisory 
Board and the U.S. Department of Agriculture's Agricultural Air Quality Task Force. 
Shaw, a global warming skeptic, is well aware of critics who accuse him, and the 
commissioners in general, of having a pro-industry bias. Shaw didn't miss out on a 
chance to launch the first volley when Southern Methodist University professor and 
environmental activist Al Armendariz took over the regional EPA office overseeing 
Texas. Shaw issued a statement congratulating Armendariz while at the same time 
saying, "I hope Dr. Armendariz recognizes that this position is too important to be used 
as a podium for environmental activism. I urge Dr. Armendariz to use sound science in 
his decisions." 


To be sure, Shaw is all for exercising regulatory restraint. Governor Rick Perry not only 
appointed Shaw to the TCEQ in 2007, but to the Texas Environmental Flows Advisory 
Group. And in November 2008, he created something called the Texas Advisory Panel 
on Federal Environmental Regulations, appointed Shaw and told them to issue a report 
that same month on the "potential impacts to Texas of [the EPA's] proposed framework 
for regulating greenhouse gas emissions through the Federal Clean Air Act." 


To the surprise of exactly no one, the panel concluded that such regulations would 
cause "extreme economic hardships" for Texas. And to the surprise of exactly no one, 
Perry approved the findings. 


Meanwhile, TCEQ Commissioner Buddy Garcia, who also voted to remand the Valero 
tax exemption issue back to the executive director, found himself in the midst of a 
lawsuit filed by state Senator Eliot Shapleigh. The El Paso Democrat accused Garcia 
and senior TCEQ members of meeting secretly with a Baker Botts lobbyist working on 
behalf of a company seeking TCEQ approval to renew an air permit for its copper 
smelter. After Shapleigh raised suspicions, he obtained documents showing that, after 
the meetings, the lobbyist reported to Baker Botts attorney Pam Giblin, who was 
representing the copper smelting company. (The permit was ultimately renewed.) 


Giblin, a former TCEQ employee, also represents Valero in the property tax exemption 
issue. According to Shapleigh, she and fellow Baker Botts attorneys co-hosted a 
reception for Shaw on the occasion of his appointment. Representatives of Baker Botts 
and TCEQ have denied any accusations of collusion. 


Meanwhile, as TCEQ commissioners busy themselves by not explaining to the public 
why there might be a big property tax hike, TCEQ staff is waiting for Valero to submit 
more documents explaining its case; there's always the possibility that the staff could 
grant a partial exemption. 


Bernardo Garcia would still see that as a dangerous precedent — especially for small 
districts that depend in large part on refinery ad valorem taxes. And he says it would be 
a real affront for people living in the immediate vicinity of any refinery that would be 
granted such a break. 
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"I see my tax bill getting bigger," he says, "but I'm not breathing any better air or drinking 
cleaner water." 


craig.malisow@houstonpress.com 


 
 
 


GRANTS 
================================================================== 


EPA tests contamination in Santa Susana mtns (ABC 7 News) 
 
Wednesday, May 12, 2010 
West Hills, Calif. (KABC) -- A new study is underway to answer questions about a long-
running health controversy in Simi Valley. The controversy is over the former 
Rocketdyne Laboratory in the Santa Susana mountains. The EPA will be using a $38 
million grant to look for contamination.  


The EPA will study one of the most controversial and, depending on who you talk to, 
most contaminated pieces of real estate in southern California. It's called Area IV of 
Boeing's Santa Susana field lab.  


Boeing and the Department of Energy, which oversees the lab, have tried for years to 
convince the public that any contamination has been cleaned up. But many residents of 
the area don't believe them. John Luker of West Hills says he helped find a pile of 
asbestos from the lab dumped in Sage Ranch Park.  


"They kept repeating that nothing was going offsite into the general community and we 
proved them wrong. Now because of that, it was obvious there was about 30 years of 
just blatant lying," said Luker.  


Even with his doubts, Luker and other critics praise the EPA for undertaking the new 
study.  


"Time for talking's over. We need to do something and I'm so happy that things are 
starting to go," said Joanne Yuanek-Garb, West Hills neighborhood council.  


Area IV was the hub of the lab's nuclear research. From the early 50s until the late 80s, 
10 small reactors operated here and an accident in one of them in 1959 contaminated 
scientists working at the lab and a portion of Area IV. The new study is designed to 
show how much soil and water might still be contaminated.  


"We're going to be doing our radiation scanning of the ground surface here and we've 
got some equipment behind me that is part of that and then we'll be doing soil sampling 
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after that and we've got some water sampling to do," said Gregg Dempsey, Senior EPA 
Assistant.  


The EPA will use high-tech detection devices to probe the ground and subsurface water 
and several low-tech mules to carry some of the equipment. Sarah and Katie have 
appeared in movies and the Rose parade and apparently have the perfect temperament 
to do the job.  


"They seem to be pretty good. As long as you have the confidence and don't get excited 
operating them they will feed off of your lack of excitement and just say, 'Oh we got a 
job to do,'" said Robert Lappin, mule handler.  


Once the study is completed in about a year and a half the cleanup will begin if 
sufficient contamination is found. The Department of Energy's representative, Thomas 
Johnson, told Eyewitness News however that he doesn't think they'll find very much.  


 
 


HAZARDOUS WASTE 
================================================================== 


City Reviews Park PCB Claims (Wall Street Journal) 


May 13, 2010 


Thc city said it is going to probe whether a popular park in Red Hook is heavily 
contaminated with chemicals. 


New York state claims in court filings that Red Hook Park was polluted with 110 times 
the amount of polychlorinated biphenyls, or PCBs, that is considered safe by state 
environmental agencies. 


The state has been battling plastics-additive maker Chemtura Corp., which owns a 
closed plant that the state says is at the root of the contamination.  


The plant is next to both Red Hook Park and the Gowanus Canal, which is on the U.S. 
Environmental Protection Agency's list of significantly hazardous waste sites. 


The city, newly aware of the fight, said Wednesday that the Parks Department would 
measure pollutants in the park. The 58.5-acre space is home to scores of youth soccer 
tournaments, adult softball leagues, playgrounds and the popular Latin American food 
vendors, who operate during soccer games.  


The Health Department said it plans to analyze soil samples from the area closest to the 
shuttered plant.  
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"We will rely on the Health Department's evaluation of test results to determine whether 
further action is warranted," said Parks Department spokeswoman Vickie Karp.  


PCBs, which were banned by the Environmental Protection Agency in 1979, are 
chemicals that have been associated with a range of health problems including cancer 
in animals, and that don't readily break down.  


PCBs were used in the manufacture of plastics, cable insulation, floor finish and oil-
based paint, among other products. 


Also on Wednesday, the City Council passed a bill creating a committee to ensure that 
the city's neighborhood playgrounds and playing fields are safe. The proposed bill was 
in response to concerns over a field in East Harlem that was found to have elevated 
levels of lead. 


The Department of Environmental Conservation has mandated since 2002 that owners 
of the Brooklyn plant clean the contamination there. Chemtura agreed to follow the 
order, but said it would cease those efforts shortly after it filed for Chapter 11 
bankruptcy protection last year.  


The state attorney general's office argued in a legal motion that Chemtura should be 
forced to resume the cleanup despite the filing, as there is major potential for harm to 
the public that uses the park. 


A spokesman for Chemtura, which makes plastic additives, declined to comment, citing 
pending litigation. The Red Hook plant was closed in 1999. 


The Department of Environmental Conservation first found hazardous-waste violations 
at the site during the 1990s, according to an affidavit from Paul Patel, senior 
environmental engineer for the DEC's division of solid and hazardous materials.  


The affidavit, filed March 30 as part of the bankruptcy proceeding, said the DEC has 
known about the PCB contamination levels since at least May 2001. 


The Parks Department on Wednesday said it "only now learned of these alleged levels 
of chemicals from news accounts" and previously hadn't had any formal contact from 
Department of Environmental Conservation or the attorney general's office regarding 
the matter.  


Bloomberg News first reported on the affidavits and contamination levels last week. 


"It's frustrating," said John McGettrick, co-chair of the Red Hook Civic Association. "Why 
didn't they say anything? If this was property adjacent to Central Park, would people be 
dealing with this in such a cavalier fashion?" 
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Yancey Roy, a DEC spokesman, said, "The agency followed the necessary outreach 
protocols, but in retrospect we could have done more."  


He said a key reason the DEC is legally challenging Chemtura is "to protect the 
neighborhood and taxpayers." 


The DEC says the contamination is strongest close to the plant, which is cordoned off 
by a 12-foot solid wall.  


The agency says contamination was found behind the wall and in groundwater both in 
the surface and off-site. It contends that contaminated groundwater is not affecting 
public water supplies. 


Write to Chris Herring at Chris.Herring@wsj.com  


NYC probing whether park is contaminated (Associated Press) 


Story also appeared: Albany Times Union 
  
Last updated: 7:15 a.m., Thursday, May 13, 2010  
NEW YORK -- New York City will analyze soil samples at a popular Brooklyn park to 
determine whether it is contaminated with high levels of PCBs.  


Red Hook Park is located near the Chemtura Corp. plant, a plastics-additive 
manufacturer that closed in 1999.  


PCBS, or polychlorinated biphenyls, were banned by the Environmental Protection 
Agency in 1979. They have been linked to a range of health problems.  


The city said it learned of the alleged contamination on Wednesday.  


The company ceased to clean up the site after filing for Chapter 11 bankruptcy 
protection last year.  


The state attorney general's office argues in a legal motion that Chemtura should be 
forced to resume the cleanup. Chemtura declined to comment, citing pending litigation.  


 
 


 


PESTICIDES 
================================================================== 
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Weed spray worries residents in Columbus Park area (Kansas City Star) 
 
May 13, 2010 Thursday 
A; Pg. 1 
BY: KAREN DILLON; The Kansas City Star 
This spring, Kansas City Housing Authority workers sprayed weed-killer on nine acres 
east of the River Market, where neighbors say they picnic, walk dogs and watch 
children play. 
 
The potent Krovar performed as it was supposed to, leaving the affected area mostly 
barren of vegetation. 
 
But the herbicide apparently wasn’t applied as it was supposed to be. Its label 
recommends use in industrial sites, rights of way and uncultivated agricultural areas. In 
addition, the label said: “Krovar I DF is not to be used in any recreational areas or 
around homes.”  
 
Now neighbors living next to the affected area are asking if the powerful chemical could 
be compromising their health. The Missouri Department of Agriculture is investigating, 
and the Environmental Protection Agency is monitoring the case. 
 
Edwin Lowndes, Housing Authority executive director, says his workers did nothing 
wrong. 
 
The property, Lowndes said, was a bed of tall-growing unsightly weeds that often 
needed mowing, and a retailer recommended the product. 
 
His workers didn’t know the land was being used recreationally, which he said was 
trespassing. He said the authority is planning to post “no trespassing” signs there. 
 
“It is not a recreational area,” Lowndes said. “It is a vacant field. It is not a picnic ground 
area. There were no picnic tables. It was an area we had to maintain as a vacant lot.” 
 
Dan Wayne, a professional photographer who lives in an adjoining building he rehabbed 
for lofts, said the area was largely grassy and has served as an impromptu park for 
years. Local children often play there, and a group of dog walkers congregate in the lot 
mornings and evenings. Photographers used the green and leafy area to shoot 
weddings, graduations and family portraits. 
 
“I take families back there all the time,” said Christy Lonergan. “I’ve had babies back 
there on the grass.” 
 
Not only was the natural setting for her shoots ruined, but Lonergan is concerned about 
the effects of the spray. 
 
“I was out there the workers were just right there spraying, and they never said anything 
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to us, what they were spraying or that we might not want to be there because of the 
poison. There were no warnings, and I never saw any signs posted,” she said. 
 
March 30 was a gusty day, with winds up to 40 miles per hour, when Wayne said he 
saw a worker spraying, according to a complaint filed with the state agriculture 
department. 
 
Wayne called Lowndes and left a voicemail, asking that the spraying stop. He got no 
response. 
 
About a week and a half later, when workers returned, Wayne asked what was being 
applied and was told it was Krovar. Wayne took an empty Kovar bag home to research 
it. 
 
The bag label lays out where the compounds should be used according to federal law, 
such as along highways and railroads, fence rows, farmyards, fuel storage areas, 
lumberyards and industrial parks. 
 
For sure, the Columbus Industrial Park is nearby. But Guinotte Manor, warehouse lofts 
and apartments are closer. Lowndes said the workers kept the spray at least 30 to 50 
feet from the residences. 
 
Asked about the spray being carried by windy conditions, Lowndes said it was difficult to 
determine if the spraying days were actually windy at the site. Just because the National 
Weather Service said it was windy at Pleasant Hill does not mean it was in Kansas City. 
 
Workers using Krovar should wear protective clothing and respirators. Wayne said the 
men he saw were in short sleeves and had no masks. Lowndes responded that the 
worker to whom he talked said they were attired correctly. 
 
Not following chemical labels is violating the law, said Rich Hood, spokesman for EPA 
Region 7. 
 
Misti Preston, a spokesperson for the agriculture department, said the investigation 
should be concluded soon. 
 
The area has been residential since the 1800s. Last century, public housing was 
erected there and eventually demolished. The property is slated to be developed as 
Guinotte Manor III someday. 
 
Wayne said the first time the workers sprayed, they did not post warning signs. The 
second time they posted a handful of 8-inch wire-stem flags around the acreage 
warning to stay off the grass. 
 
“Unless you walked on the grass, bent over and unfurled the flag, you wouldn’t be able 
to see the writing,” Wayne said. 
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When Wayne got little response about his concerns, he sent out an e-mail blast May 6 
to top officials in the city, EPA and Missouri Department of Natural Resources 
explaining what had happened. 
 
Within minutes of the e-mail, he was called by Angel Contreras, who is in charge of 
maintenance at the housing authority. 
 
Contreras wanted the empty chemical bag and sent a worker to Wayne’s residence to 
retrieve it. 
 
“I admit I stole the bag,” Wayne said. “If I hadn’t taken it, I would never have known.” 
 
Contreras had no comment. “I can’t talk publicly,” he told The Star. “Me and (Wayne) 
know the story.” 
 
Lowndes said the agency had not used the chemical on any other property and had 
decided not to use it anymore at the Guinotte Manor property. 
 
Lowndes said he was considering reseeding the area, but the label says it could be two 
years before vegetation grows again. 
 
“Almost everything is dead,” Wayne said. “Everything has turned to dirt. It sucks.” 
 
To reach Karen Dillon, call 816-234-4430 or send email to kdillon@kcstar.com 
 
 


SUPERFUND 
================================================================== 


EPA introduces mules for testing Santa Susana site (Los Angeles Daily News) 
 
By Susan Abram, Staff Writer 
Posted: 05/12/2010 08:51:21 PM PDT 
Updated: 05/12/2010 08:58:09 PM PDT 
One of the world's oldest and simplest forms of transportation will soon carry the latest 
technology deep into the canyons around the Santa Susana Field Laboratory as part of 
a long-awaited federal radiological survey of contaminated land.  


Two mules, Sarah and Little Kate, were introduced Wednesday by the U.S. 
Environmental Protection Agency. The animals will play an integral role in an 18-month 
$41 million project by toting around the equipment that scientists hope will help 
determine just how contaminated the land is. The project is set to kick off next month.  
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"Over the years, this has been an understandable concern," said Jane Diamond, 
Superfund division director for the EPA's western states division.  


Last year, the Department of Energy announced that $38.3 million under the American 
Recovery and Reinvestment Act and another $3 million from the DOE would be 
provided for the soil sampling.  


The EPA has set up offices on the land now occupied by Boeing, Co., and plan to 
analyze all the data.  


"We're here to get the survey completed," Diamond said.  


Sarah and Little Kate will together carry a gamma scanner weighing more than 200 
pounds, equipped with sodium iodide crystals that will register gamma energy emitted 
by radioactive material such as uranium.  


Scientists also developed a giant Enhanced Radiological Ground Scanning System or 
ERGS that will carry four large sodium crystals that will pass over the flat surfaces. 


The radiological survey will be conducted on 500 square acres within and around what's 
known as Area IV, once used primarily for nuclear reactor experiments. The EPA will 
determine where contamination exists and how much of it remains.  


Located on 2,900 acres at the top of the Simi Hills in Ventura County, the Santa Susana 
Field Lab was founded in the mid-1940s at what was then a remote location. The lab 
developed and tested nearly a dozen nuclear reactors for the U.S. Atomic Energy 
Commission, which later became the Department of Energy.  


Kept secret from the public was the partial meltdown of one reactor in 1959, releasing 
radiation into the air. Five decades later, the full scope of the release and its impact on 
workers and residents remains unknown.  


In May 1989, Department of Energy surveys revealed that radioactive and toxic 
contamination from decades of nuclear experiments and rocket tests had leaked into 
soil, groundwater and bedrock at the hilltop site.  


Rocketdyne oversaw some radiological surveys in the mid-1990s, but EPA inspector 
Gregg Dempsey said at the time that the testing was inadequate.  


"There was a lot of criticism then," said Dempsey, who was on site Wednesday and will 
once again consult the EPA on its project.  


Residents who live below the site and who became community activists as a result of 
the 1989 report hesitated in calling the start of the radiological survey a win, given how 
long it has taken to get this far.  
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"There's no victory," said Marie Mason, an activist and resident of the Knolls, a 
neighborhood in east Simi Valley.  


"This has been like boarding a train that we can never get off."  


 


STATE LINES: Calif., Mont., Nev. and N.Y. (Greenwire) 
 
 (05/12/2010) 
(All cites May 11.) 


CALIFORNIA: A federal grand jury indicted seven people for illegally smuggling an 
endangered species of fish into the United States. The charges result from a 2005 
undercover sting. The Asian arowana, or dragon fish, is considered lucky in Asia, and 
full-grown adults can sell for as much as $20,000 (Raquel Maria Dillon, AP/San 
Francisco Chronicle). 


MONTANA: U.S. EPA officials will excavate contaminated soil and cap other 
contamination at a Superfund site in Libby to prevent asbestos still in the ground from 
reaching the air. The combination will "break soil exposure pathways and prepare these 
important properties for reuse," according to an EPA statement. The city hopes the 
former vermiculite processing areas can be used again (AP/Flathead Beacon). 


NEVADA: The federal Bureau of Land Management garnered nearly $3 million in bids 
at an annual geothermal lease sale. Bids were placed on 84 of the 114 offered parcels 
of federal land to be used for geothermal exploration. The state receives half of the 
revenues generated through the leases, with the rest going to the U.S. Treasury and a 
reclamation fund (Jason Hidalgo, Reno Gazette-Journal). 


NEW YORK: A study from Baruch College found that the 150-block area around 
Brooklyn's Gowanus Canal could support more than 3,000 units of new housing when 
the water pollution is cleaned up. The canal, which was once called "Lavender Lake" 
because chemicals had turned it purple, was added to the EPA's National Priorities List, 
which lists sites for Superfund cleanup, dealing a blow to plans for new construction. 
City officials are hoping that once the canal is cleaned up, housing developers will come 
back to the site (Rich Calder, New York Post). -- JP 


 


PCB levels haven't changed in St. Clair canals (Greenwire) 
 
 (05/12/2010) 
Despite some $11 million worth of cleanup efforts, two eastern Michigan canals in St. 
Clair Shores may be no cleaner than when the environmental contamination was 
discovered in 2001. 
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"There is as much PCB contamination in the canals now from my calculation as there 
was when the canals were first cleaned in 2003," said Ed van Hees, a geologist at 
Wayne State University. The chemical compound has been shown to cause health 
problems in humans and cancer in animals. 


In the past nine years, high levels of polychlorinated biphenyls, or PCBs, were detected 
in the waters of the canals. New sediment tests conducted in mid-February and again 
six weeks later found PCB levels in the canals still range from 125 to 1,700 parts per 
million. A PCB level of less than 1 part per million is considered safe for human contact. 


Two months ago, U.S. EPA recommended the site, known as 10 Mile Drain Area, for 
Superfund status (E&ENews PM, March 2). Such a designation would mean more 
federal funding for cleanup operations and perhaps more help pinpointing the source of 
the contamination. 


EPA officials said yesterday that they were aware the canals had been recontaminated 
and made their recommendation for Superfund status with that in mind (Jim Lynch, 
Detroit News, May 12). -- DFM 


 
 


TOXICS 
================================================================== 


13 Investigates: Lead in Your Dishes (WTHR 13 Indianapolis) 
 
Posted: May 11, 2010 5:15 PM EDT Updated: May 12, 2010 8:45 AM EDT  
Bob Segall/13 Investigates 
Indianapolis - Lead is considered toxic and it's a key ingredient in millions of dinner 
plates, cereal bowls and other dishes we use every day. Federal regulators say, in most 
dishes, the lead poses no health risk, but some local health officials say the high 
amount of lead found in many dishes is "too risky" and shouldn't be permitted. When it 
comes to lead in your dishes, how much is too much – and how can you tell whether 
your plates contain dangerous levels of lead? 


In one hand, Daniel Fries holds a colorful fruit bowl. In the other, a $30,000 XRF 
analyzer that will tell him how much lead is inside the dish. 


He gently presses the analyzer against the bowl, pulls the trigger and, a few seconds 
later, the test is complete. 


"Wow, that's a lot," said Fries, an environmental health specialist at the Marion County 
Health Department. "The inside of the bowl came back at ten percent lead. It's a shock 
to think there's that much lead in this, and it's something I wouldn't use anymore if it was 
mine." 
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Linda Hullett did stop using her favorite dinner plates after testing showed both the 
dishes and her daughter had high levels of lead. 


"How can you get lead poisoning? Never crossed my mind it was dishes," Hullett said. 
"It's something you never think about." 


Hullett's daughter, Paige, was having trouble concentrating in school. Upon the 
recommendation of a doctor, Paige was tested for heavy metals, and results showed 
the teenager had elevated levels of lead. The family then searched their home for a 
cause. 


"We had our water tested and that was OK, and we have a newer home so we knew the 
paint wasn't a problem," Hullett said. "Then someone suggested we test our plates." 


That's when the Hulletts went to the Marion County Health Department and learned 
their dinner plates contained 27,600 parts per million of lead, prompting both concern 
and confusion. 


Why it's in there 


Small amounts of lead are found naturally in the environment, but because lead is a 
toxic substance that builds up in the body, health experts recommend avoiding it 
whenever possible. 


The United States Environmental Protection Agency says exposure to lead can result in 
learning disabilities; attention deficit disorder; decreased intelligence; speech, language 
and behavior problems; poor muscle coordination; constipation; sleeping disorders; high 
blood pressure; muscle and joint pain; birth defects; and damage to the nervous system 
and kidneys. Government regulators say exposure to even low levels of lead can have a 
lifelong impact on a young child. 


Despite the health risks associated with lead, the dinnerware industry has long used it 
as a key ingredient in the paint and glaze added to many ceramic dishes. 


"It makes it durable, it makes it hard, and it's the best material there is for that purpose," 
explained Sandy Spence, spokeswoman for the Society of Glass and Ceramic 
Decorated Products (SGCDPro).  


Most products that contain lead are regulated by the United States Consumer Product 
Safety Commission. Prompted by massive recalls involving lead-tainted toys imported 
from China, the CPSC recently began enforcing a more stringent lead standard. Toys 
and other children's products are allowed to contain up to 300 parts per million of lead; 
items containing more lead are illegal for sale in the United States. 


The XRF, which analyzes a product's total lead content by using x-rays that penetrate 
the surface, is commonly used by government agencies to conduct lead tests on toys 
and ceramic dinnerware. 13 Investigates obtained an Innov-X Systems XRF analyzer 
(and training on how to use it) and then tested hundreds of dishes. 


Test results top 100,000 
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The testing included new dishes purchased from popular local retailers, as well as older 
dishes borrowed from the cupboards of WTHR staff members. Of the 315 plates, bowls 
and mugs analyzed, 113 (36%) exceeded the CPSC lead limit of 300 ppm used as a 
benchmark for children's products. One out of ten dishes contained more than 10,000 
ppm of lead, and several of them topped 100,000 ppm. 


"I wouldn't use a plate or a bowl that had that much lead in it," said Karla Johnson, 
director of the Marion County Health Department's Lead Safe and Healthy Homes 
Program. "I just wouldn't. There's no need." 


WTHR found no common characteristic among the plates that yielded high lead content. 
Some featured bright colors and bold patters while others were plain white. Some of the 
plates came from China, England and Germany and others were produced in Italy, 
Japan and the United States. Some of the dishes were brand new and some are 
antiques. 


"That's the dilemma for many families because you don't know by looking at it if it's got 
a lot of lead. It's just a guessing game, and that's unfortunate," Johnson said. 


"Just not dangerous" 


Despite high levels of lead found by WTHR and the Marion County Health Department, 
Spence says there's no reason for consumers to worry. She believes the lead in most 
plates is harmless. 


"It's just not dangerous," Spence said. "What matters is not whether there's lead in it, 
but whether the lead comes out in a manner that it gets into your food so it gets into 
your body." 


The federal government agrees with her. 


Unlike toys and most other consumer products, dishes are regulated by the United 
States Food and Drug Administration. The FDA doesn't care how much lead is in a 
plate; it wants to know how much lead leaches out – something an XRF cannot detect. 
For that, there is a special leach test that can only be done in a laboratory. 13 
Investigates hired two labs to conduct leach testing on 18 separate dishes that contain 
high levels of lead. 


On several of the dishes, lead did leach during the test. A bowl leached 15 ppm of lead, 
which is far above the FDA's safe allowable leaching limit of 2 ppm. Another bowl 
exceeded California's much tougher lead limit of .100 ppm. (California and 
Massachusetts currently have stricter lead limits for ceramic tableware than the federal 
limits that apply to Indiana and other states.) 


But most of the plates sent to a lab for leach testing by Eyewitness News – including all 
of the plates recently purchased from local retailers – leached only tiny amounts of lead, 
well below the FDA standard. 


"It's fairly rare that we find anything high [during the leaching test] anymore," said Dick 
Goldblatt, director of Chicago Spectro Service Laboratory, which tests ceramic 
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tableware for dish manufacturers, retailers and importers. "I think they recognized the 
problem years ago, and over the years it's gotten better." 


SGCDPro says its members have taken steps to reduce the amount of lead that can 
leach out of ceramic dishes since the issue was first identified almost 40 years ago. 


"Since the 1970's, there's been regulations and there's been testing, so if you buy 
tableware in this country from a reputable retailer, there should be no problem 
whatsoever," she said. 


"Not going to risk it" 


But the Marion County Health Department is not convinced. Johnson says if a plate 
contains lots of lead, she doesn't care if it's leaching out or not. 


"I would not feed my family out of it. I already know lead is harmful to children. It causes 
permanent damage. I'm just not going to risk it," Johnson explained. 


And some consumers are skeptical, too. 


Two years ago, doctors in Utah diagnosed Chloe McBride with lead poisoning that was 
later linked to her family's dinner plates. 


Chloe's mother, Jen, sought medical attention because the infant was severely 
constipated and would go days without being able to go to the bathroom. 


An environmental health specialist at the Weber-Morgan Health Department tested 
every room in McBride's home before zeroing in on the dishes, which contained a high 
level of lead. 


"Because we ate off the plates, we were ingesting the lead and then passing it to her 
through my breast milk," McBride explained. 


After Hullett learned her daughter and dishes also had high levels of lead, she told the 
rest of her family. Her sisters, Erin and Angie, took their dishes to the Marion County 
Health Department for XRF testing and discovered their plates contained lots of lead, 
too. 


"We've all got lead in our dinnerware sitting in our cupboards, and we use it every day 
and raised our babies on it," said Erin Baker, whose dinner plates contain 174,000 ppm 
of lead. "I'm very frustrated." 


"It was unbelievable to me that we were eating off those plates that had such high lead 
levels," said Angie Kiley. "Those plates may be fine for a couple of years, but then when 
you're cutting things on them, day in and day out, heating them up in the microwave and 
it's breaking down that glaze, then what happens? 


Even industry insiders admit, that's still a question. 


Beware of "old, cracked & chipped" 
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"If you have something that's old, if you have something that has little crackles in it, if 
you have something that's chipped, that could be a problem," Spence said. "Also, if you 
use a steak knife and you cut through the [plate's] surface, there could be something 
that comes through that little scratch. That's why it's better to use things that are not 
marked up. Let me put it this way ... if it's chipped, I wouldn't use it. If it's old and you 
found it in your grandma's attic, I might stay away from it." 


Johnson believes consumers shouldn't have to wonder whether their dishes might be 
leaching lead. 


"Why do I need it there? If lead is harmful, lead causes permanent damage, and there's 
no good need for lead in my food or my body, then why is it on something I eat out of?" 
she asked. "There's just no need for that when I think there are products out there that 
are lead-free that are just as beautiful." 


Wednesday night on Eyewitness News at 11:00 


WTHR will show you how to find out if your dishes are leaching dangerous levels of 
lead, including a simple test you can do at home. And if you'd like to have your plates 
tested for free, 13 Investigates will tell you about a special testing day set up by WTHR 
and the Marion County Health Department.  


The investigation also shifts to Washington, DC, to show you why the government 
allows any lead in your dishes and to show you which ceramic dishes pose the biggest 
safety threat. You'll also see why lead isn't the only concern. During our testing, 13 
Investigates found a cancer-causing substance leaching out of a plate meant for 
children! WTHR's investigation continues Wednesday night at 11:00. 
 


 


WATER 
================================================================== 
 
 
WEDNESDAY, MAY 12, 2010 


Controls To Meet EPA Ship Air Rules May Increase Wastewater Discharges 
(Inside EPA) 


EPA emission control requirements that some ships must begin meeting this summer 
could increase the vessels’ wastewater discharges, raising compliance concerns as the 
increased discharges could violate varying state water quality standards and put 
pressure on EPA to resolve the issue with a federal vessel discharge program, say 
industry and other sources.  


EPA April 30 finalized a two-phase rule to cut sulfur oxide (SOx) and nitrogen oxide 
(NOx) emissions for new marine compression-ignition engines at or above 30 liters per 
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cylinder. The first phase of the rule beginning in 2011 requires greater use of current 
engine emission reduction technologies, and the second phase beginning in 2016 will 
require the use of high efficiency emission control technology on new engines to cut 
NOx.  


The rule will also require that ships generally use fuel that has a sulfur content no 
greater than 1,000 parts per million. Ships could only use fuels above that limit if they 
achieve “equivalent emissions reductions” through means other than fuel-switching, 
such as the installation of air pollution “scrubbers.”  


But shipping industry officials and other sources say companies are now struggling to 
determine whether to pursue technology-based or fuel-based options for complying with 
EPA’s program, because whatever option they choose could increase ship wastewaster 
discharges that could then violate national or state water quality standards.  


It is also unclear whether there are sufficient on-shore facilities to process residue, 
known as sludge, that the new emission controls will produce. International shipping 
guidelines prohibit dumping of that sludge in water, but industry argues there is a 
pressing need for more on-shore facilities to handle the residue.  


EPA’s final rule says that any discharges from ships into American waters may be 
subject to the Clean Water Act or the Act to Prevent Pollution for Ships, and notes in 
particular that any wastewater discharge from air pollution control technology will 
require a permit under the National Pollutant Discharge Elimination System permit 
program, which already lays out conditions for exhaust gas scrubber “washwater” 
discharges.  


One shipping industry source says that the potential violation of state-by-state water 
standards caused by installation of air scrubbers that increase wastewater discharges is 
a compliance problem for ships subject to the agency’s emissions rule. Commercial 
ships over 79 feet in length are subject to an EPA Clean Water Act general discharge 
permit, but are also subject to varying state discharge limits that can be stricter than 
EPA’s limit.  


Need For Consistency  


The industry source says there is a need for a “strong” consistent federal vessel 
discharge program that preempts states, so that ships have a nationally consistent 
wastewater discharge requirement.  


Pollutants discharged as effluent from ships as a result of control technologies are “the 
kind of pollutants that would definitely be covered by state water quality standards,” 
says one environmentalist. The source also supports a strong federal plan, saying 
otherwise a ship would have to take steps, for example, to meet New York’s discharge 
standard when in New York waters and a Michigan standard when in that state’s 
waters.  
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Industry observers disagree over whether the issue impacts the viability of scrubbers as 
an alternative to fuel-switching, with one source noting that the issue of trade-offs 
between different environmental media is a common problem but others saying that the 
water and waste issues, among other design complications, eliminate the possibility of 
using on ships the type of scrubber technology that is commonly employed on 
stationary sources.  


“Whether it’s air, whether it’s water, any examples have the potential to reduce one 
problem” but create a new problem, says the first industry source, while an industry 
legal source says that none of his shipping clients plan to use scrubbers. “A lot of them, 
as I understand it, are trying to focus on fuels as opposed to technologies,” the industry 
legal source said.  


Former EPA official Bryan Wood-Thomas, now with the World Shipping Council, told a 
May 4 Clean Air Act Compliance Advisory Committee mobile sources panel meeting 
that for many companies, the viability of scrubbers is still an open question. “The real 
issue is ‘Is the effluent going to be accepted?’” under federal and state water standards, 
he said at the meeting in Arlington, VA. “And that is a very difficult political question, and 
very few people are going to be installing these systems without that question being 
resolved.”  


The International Maritime Organization -- which sets global standards and of which the 
United States is a member -- has established guidelines for the use of scrubber 
technology, including recommendations for monitoring pH, polyaromatic hydrocarbons 
and turbidity; discharging effluents at open sea and in ports, harbors and estuaries; and 
delivering sludge ashore to adequate reception facilities rather than discharging at sea 
or burning on board.  


The first industry source says another key issue is whether there are problems with fuel-
switching. The source notes that California state laws already require the use of low-
sulfur fuels within a certain proximity to shore, which has led to isolated occurrences of 
ships losing power at sea, due to the low speed required during the switch.  


Advisory Meeting  


Meanwhile, at the clean air advisory meeting Marge Oge of EPA’s Office of 
Transportation & Air Quality touted the benefits of the agency’s final rule. EPA has 
previously said the rule will reduce annual emissions of NOx in the United States by 
about 1.2 million tons and PM emissions by about 143,000 tons.  


The rule -- which will have operational costs of $3.11 billion by 2030 -- will be “highly, 
highly beneficial,” even for areas located far from the coasts. “We are seeing larger 
[emission] reductions in the Dakotas from this program than from” reducing rail 
emissions in the same region, according to Oge.  
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The costs of meeting the air rule “will be significant but uniform across competitors,” 
said Wood-Thomas, adding that the rules are part of a broader shift in the shipping 
industry to seek more-stringent global rules in order to obviate the need for local 
authorities to set their own standards. -- Molly Davis  


 


CBF, feds settle cleanup lawsuit (Annapolis Capital) 
 
Bay group's Baker: 'This agreement is game-changer' 
By PAMELA WOOD, Staff Writer 
Published 05/12/10 
The Chesapeake Bay Foundation and the Environmental Protection Agency settled a 
long-standing lawsuit yesterday, but it remains unclear how much of a difference the 
agreement will make in restoring the health of the polluted bay. 
Pamela Wood — Staff Writer Bob Perciasepe, right, of the Environmental Protection 
Agency, explains why the federal government agreed to settle a lawsuit with the 
Chesapeake Bay Foundation. The bay foundation’s president, Will Baker, listens and 
holds a copy of the settlement at left. 
In the agreement unveiled at a news conference at CBF headquarters in Bay Ridge, the 
bay foundation and the EPA agreed on a series of cleanup steps the federal 
government must take. 


While most of the steps are actions that the EPA already has promised to complete, bay 
foundation officials stressed that putting the actions into an enforceable, legal document 
was a victory. 


"This agreement is a game-changer," bay foundation President Will Baker said 
yesterday morning as he announced the settlement. "This agreement is going to lead to 
pollution reductions in the Chesapeake Bay, and if it doesn't, the Chesapeake Bay 
Foundation will be back in court." 


Howard Ernst, a Naval Academy political science professor and author of two books on 
the bay, was not impressed with the deal. 


"Call me a skeptic, but this really seems familiar," Ernst said. "The fact is, we already 
have a binding agreement that requires the Environmental Protection Agency to reduce 
pollution across the watershed - it is called the Clean Water Act and it was passed in 
1972." 


Ernst said the settlement simply "restates" the federal government's existing 
responsibilities under the Clean Water Act. 



mailto:pwood@capitalgazette.com
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The bay foundation had alleged in its January 2009 federal lawsuit that the EPA was 
missing in action when it came to improving the bay's health. By failing to take 
significant steps to assist in the cleanup effort, the EPA was violating the federal Clean 
Water Act, the lawsuit charged. 


The bay foundation and the EPA had been in settlement talks over the course of the 
past year and were facing a June 30 deadline imposed by the judge in the case. 


The settlement requires the EPA to: 


Complete its baywide "pollution budget" by the end of this year. 


Make sure states have plans for complying with the pollution budget by late 2011. 


Withhold federal funding or deny construction permits as a consequence if statesdon't 
comply with the pollution budget. 


Adopt rules governing polluted runoff from stormwater and large animal farms in the 
next few years. 


Require new pollution sources to be offset by pollution reductions elsewhere. 


Develop a tracking system so the public can see progress in reducing pollution 
discharges. 


Include air pollution in the pollution budget as one of the sources of nitrogen that harms 
the Chesapeake. 


Most of those steps already have been promised by the federal government. 


Baker said that before the settlement, there would have been no legal recourse if the 
government didn't fulfill its promises. Now, he said, the bay foundation can go back to 
court if the EPA drops the ball. 


Baker noted that all of the past agreements to clean up the bay drafted over the years 
had no means of enforcement. 


"1983, 1987, 2000 - good words on paper, but they were all voluntary. This is a legal 
document. … We've had promises before, but never a legal document," Baker said. 
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Baker said the bay foundation did seek more concessions from the government, but 
weren't able to get them in the settlement. "We didn't get everything, but we felt we got 
enough to come to a settlement," Baker said. 


The EPA, for its part, appeared relieved to have reached a settlement. 


Bob Perciasepe, the EPA's deputy administrator, joined Baker and others at the press 
conference at the bay foundation's waterfront headquarters in Bay Ridge. 


"We want to get on to doing this work, as opposed to continually discussing how we 
should do it," said Perciasepe, who served as Maryland's secretary of the environment 
earlier in his career. 


Many of EPA actions covered in the settlement are already in the works. They were 
prompted by an executive order issued by President Barack Obama last May that 
prodded federal agencies to improve their bay-saving actions. 


The agencies' final responses to the executive order were expected to be discussed this 
morning at an event in Washington, D.C. 


Legendary bay champion Bernie Fowler, who was a co-plaintiff with the bay foundation, 
was thrilled. 


"I'm beginning to see the light at the end of the tunnel and that makes me happy," said 
Fowler, a former state senator from Calvert County who has worked on the bay for 
decades. 


In addition to the bay foundation and Fowler, the plaintiffs in the lawsuit included the 
Maryland Watermen's Association, the Virginia State Waterman's Association, the 
Maryland Saltwater Sportfishermen's Association, former Washington, D.C., mayor 
Anthony A. Williams, former Maryland governor Harry R. Hughes and former Virginia 
natural resources secretary W. Tayloe Murphy Jr. 


 


EPA Releases Plan To Reduce Columbia River Chemicals (OPB News) 
BY ROB MANNING 
Portland, OR  May 12, 2010 8:51 a.m. 
The Environmental Protection Agency published a draft plan this week to reduce the 
biggest chemical threats to the Columbia River.  
EPA’s plan focuses on three toxics that have been problems for a long time: mercury, 
DDT, and PCBs.  
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It also names the more recent threat of flame retardants known as PBDEs.  


Pesticides and other contaminants are targets as well.  


EPA’s project manager, Mary Lou Soscia is optimistic the river can be cleaned up in 
spite of years of problems.  She's encouraged by the improvement in smaller basins. 


Mary Lou Soscia: “In May of 2009, there was a DDT fish advisory in the Yakima Basin, 
which had been there for years and years, and that was lifted. In the Walla Walla basin, 
just recently, they dramatically reduced, 70 percent reduced, organophosphate 
pesticides.” 


The draft Columbia River Action Plan includes five strategies, including a public 
education campaign, and intensive monitoring, research, and data-sharing. 


EPA also wants to take limits currently in use for pesticides, and apply them to other 
toxics. 


 


EPA, conservationists reach accord on Bay cleanup (Washington Examiner) 
 
By: Bill Myers  
Examiner Staff Writer 
May 12, 2010  
The Environmental Protection Agency says it's going to clean up its act in the 
Chesapeake Bay, settling a lawsuit with conservationists that will require the agency to 
take an aggressive stance on pollution in the region.  


The Chesapeake Bay Foundation sued the agency during the Bush years, claiming that 
officials were ignoring cleanup and anti-pollution laws. The Obama administration 
promised to change tack and will announce new policies to rescue the United States' 
biggest estuary on Wednesday.  


"We believe this is a major development," foundation spokesman John Surrick told the 
Washington Examiner. "It's a binding agreement that we can go back into court and ask 
a judge to enforce." The foundation agreed to put the suit on hold while the new 
administration crafted regulations. The suit was filed just days before Obama took 
office. Shortly after his inauguration, Obama issued an executive order, calling the Bay 
"a national treasure" and directing the EPA to lead a restoration and anti-pollution 
crackdown. The foundation had worked out agreements with federal officials in 1983, 
1987 and 2000, but this one requires the EPA to set rigid pollution and cleanup 
standards and require states to enforce them. Since Obama took office, the agency has 



http://www.washingtonexaminer.com/bios/bill-myers.html
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been more aggressive in tackling polluters. The agency now says it wants to put the 
area on "a pollution diet." Last month, EPA officials announced a $1 million pollution 
settlement with New Jersey-based home giant Hovnanian. The suit alleged that the 
company routinely ignored anti-runoff laws that led to extensive pollution in the 
Chesapeake region. Environmentalists say the Chesapeake once teemed with fish and 
wildlife but pollution and overfishing have damaged the area's economy and ecology. 
"The Bay is in critical condition," Surrick said. Last year, the government declared the 
Bay a federal disaster and set aside millions to relieve hard-pressed watermen, whose 
blue crab stocks plummeted, before rebounding this year. U.S. Sen. Ben Cardin, D-Md., 
hailed the announced settlement and said he would soon introduce about $2 billion in 
legislation to aid in cleanup and enforcement. "We can restore the Bay, but we need a 
strong commitment and strong leadership," he said in a statement.  


bmyers@washingtonexaminer.com 


 
 
Read more at the Washington Examiner: 
http://www.washingtonexaminer.com/local/EPA_-conservationists-reach-accord-on-Bay-
cleanup-93461474.html#ixzz0njhe2KGp 
 
 
 


White House proposes bill to lift caps on spill liability (Greenwire) 
 
 (05/12/2010) 
Mike Soraghan, E&E reporters 
President Obama put his weight today behind legislative efforts to lift liability caps for oil 
spills. 


The administration is sending a wide-ranging spill-response package to Capitol Hill that 
includes raising the $75 million cap on economic damages. It would also seek to 
accelerate assistance to people left unemployed by the spill, expand eligibility for food 
stamps and raise an 8-cent-per-barrel oil tax by 1 cent. 


The cap on natural resource damages would be raised from $500 million to $750 
million. Some lawmakers have said the cap on economic damages, such as lost wages 
or canceled hotel bookings, should be raised to $10 billion. But the administration did 
not offer its recommendation as to what the cap should be. 


"We will work with Congress on the final number for that liability cap," White House 
energy and climate adviser Carol Browner said in a conference call with reporters today. 



mailto:bmyers@washingtonexaminer.com
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The bill would apply to future spills, but White House officials say they also want the 
legislation to impose measures retroactively on BP PLC, the oil company whose well 
has been belching crude into the Gulf of Mexico since an April 20 rig explosion. Such a 
maneuver will not run into constitutional ex post facto problems, they say, because the 
bill updates existing legislation and applies broadly to any oil company that spills. 


White House officials said existing laws dealing with oil spills were written 20 years ago, 
when offshore drilling was a smaller part of the nation's oil and gas production. 


Browner said the administration is taking BP at its word that it will pay all damages, but 
wants additional authority in case it or future polluters fail to pay claims "quickly and 
fairly." 


The administration has talked to both Republicans and Democrats about the legislation, 
though officials wouldn't detail their legislative strategy. Still, they said they hope to have 
the legislation done in the "next few weeks." 


The penny-per-barrel (42 gallons) oil tax increase would be paid into the Oil Spill 
Liability Trust Fund, an account established to ensure that there are sufficient resources 
available to clean up spills and pay damages. The per-incident spending cap from the 
fund would be raised from $1 billion to $1.5 billion. 


The administration also wants more inspections, enforcement and study of potential 
spills, and the bill would provide $29 million to the Interior Department to start that 
process. It would also give the Interior Department's Minerals Management Service 
more time to do environmental reviews of oil exploration plans. 


Officials also want to expand unemployment insurance in new ways for oil spills and 
disasters, such as helping fishermen who are self-employed. 


The legislation would authorize $118 million in new, one-time discretionary spending, 
expanding access to food stamp programs and creating "one-stop shopping" sites for 
assistance that officials hope will prevent bureaucratic delays. But Browner and others 
repeatedly said they expect BP to pick up the tab. 


Also included in the bill: 


 $15 million to guarantee that out-of-work fishermen will be compensated for lost 
earnings.  


 $2 million to the Food and Drug Administration to monitor the spill's impact on 
seafood caught in the Gulf of Mexico. That could include deploying technology to 
speed the analysis of seafood samples for contamination.  


 $2 million to U.S. EPA and $5 million to the National Oceanic and Atmospheric 
Administration for environmental studies to aid in responding to the spill.  
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 Permission for the Department of Agriculture to provide food directly to Gulf 
Coast states to distribute to those who are in need.  


 $5 million for grants from the Economic Development Administration's Economic 
Adjustment Assistance program for strategic planning and technical assistance.  


Other legislation 


The administration's proposal comes on top of numerous other bills related to the Gulf 
spill already introduced by lawmakers. Among them: 


 S. 3337, by Sen. Mary Landrieu (D-La.), which would amend the Public Works 
and Economic Development Administration Act of 1965 to establish a program to 
provide technical assistance grants for use by organizations in assisting 
individuals and businesses affected by the Deepwater Horizon oil spill in the Gulf 
of Mexico. The Environment and Public Works Committee is handling the 
measure.  


 H.R. 5267, by Rep. Anh "Joseph" Cao (R-La.), which would amend the Gulf of 
Mexico Energy Security Act of 2006 to accelerate the increase in the amount of 
Gulf of Mexico oil and gas lease revenues that is shared with states. The bill was 
sent to the House Natural Resources Committee.  


 S. 3343, by Sen. Frank Lautenberg (D-N.J.), which would direct the Interior 
secretary to establish an annual fee on federal offshore areas that are subject to 
a lease for production of oil or natural gas and to establish a fund to reduce 
pollution and the dependence of the United States on oil. The bill is being 
handled by the Energy Committee.  


 S. 3344, by Sens. Sheldon Whitehouse (D-R.I.), Robert Menendez (D-N.J.) and 
Barbara Boxer (D-Calif.), which would establish an independent, nonpartisan 
commission to investigate the causes and impact of, and evaluate and improve 
the response to, the April 20 explosion, fire and loss of life on the Deepwater 
Horizon. The energy panel is handling the bill.  


 S. 3345., by Whitehouse, Menendez and Sen. Patrick Leahy (D-Vt.), which would 
amend Title 46, U.S. Code, to remove the cap on punitive damages established 
by the Supreme Court in Exxon Shipping Co. v. Baker. The bill is in the 
Commerce Committee.  


 S. 3346 by Whitehouse and Menendez, which would increase the limits on 
liability under the Outer Continental Shelf Lands Act. The Energy Committee is 
handling the measure.  


Reporter Robin Bravender contributed. 
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U.S. NEWS  
MAY 11, 2010, 2:59 P.M. ET  


Chesapeake Bay Foundation Settles Suit Against EPA (Associated Press) 


Story also appeared: Washington Times, Wall Street Journal 
 
ANNAPOLIS, Md.—The Chesapeake Bay Foundation on Tuesday announced the 
settlement of its lawsuit against the Environmental Protection Agency, a day before the 
federal agency is to announce a major cleanup strategy mandated by a presidential 
executive order. 
Foundation President Will Baker predicted the settlement would lead to pollution 
reductions in the nation's largest estuary "and if it doesn't, the Chesapeake Bay 
Foundation will be back in court." 


An EPA official attending the environmental group's announcement in Annapolis said 
the agency shared the foundation's goals and commitment to bay restoration. "That's 
the key point, moving on to getting this work done," EPA Deputy Administrator Bob 
Perciasepe said. 


The foundation had sued the federal agency over what it called the slow pace of 
cleanup efforts. But it said it put the suit on hold while the EPA developed a restoration 
strategy. 


The foundation said that unlike previous agreements, the settlement is a legally 
enforceable commitment that requires the EPA to take specific actions to cut bay 
pollution. 


Retired Maryland Sen. Bernie Fowler, who has worked for decades on bay restoration 
efforts, said the settlement was a firm agreement that would be difficult to renege on. 


West Virginia, Pennsylvania, Delaware and New York are all at least partly in the bay's 
watershed, along with Maryland and Virginia. Pollution that flows into many of their 
rivers and streams makes its way to the Chesapeake and two top problems are nitrogen 
and phosphorous that fuel oxygen-robbing algae blooms, along with sediment runoff 
that kills vital underwater grasses. 


Much effort has been focused on reducing nutrient runoff from farms and animal-feeding 
operations, and EPA officials have said the only source still growing is suburban and 
urban runoff from lawns, roads, rooftops and other surfaces. 


Experts also say yearly weather affects how much pollution washes into the bay. 


President Barack Obama's executive order last year put the federal government at the 
helm of efforts previously led by the states, establishing an EPA-supervised Federal 
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Leadership Committee to oversee restoration programs. He also ordered the EPA to 
research its authority under the Clean Water Act to restore the estuary. 


The strategy mandated by the executive order is to be released Wednesday in 
Washington, a year to the day after the order was issued. The EPA has said it will put 
the bay on a "pollution diet" that will require limits in specific areas. 


 


EPA agrees to fulfill role as enforcer of bay cleanup (Washington Post) 
 
May 12, 2010 Wednesday  
Suburban Edition 
A-SECTION; Pg. A01 
Maryland 
By: Ashley Halsey III 
The Environmental Protection Agency will be legally bound to clean the soiled waters of 
the Chesapeake Bay after reaching an agreement Tuesday to enforce tough new 
standards for pollution reduction. 
 
The settlement reached to end a lawsuit brought by bay advocates has potentially far-
reaching consequences for the bay's watershed, a huge sweep of territory from Upstate 
New York to the Shenandoah Valley. 
 
The pollution reductions could affect how lawns and farm fields are fertilized; how 
livestock is managed; what sewage treatment costs taxpayers; where housing 
developments, office complexes and shopping centers can be built; and other aspects 
of life with the potential to taint the water that flows into the 200-mile-long bay.  
 
Tuesday's agreement is the latest in a series of landmarks that so far have not survived 
the test of time. They began with the Clean Water Act in 1972, which was followed by 
Chesapeake Bay agreements in 1983, 1987 and 2000. Those efforts all faltered, with 
much finger-pointing, as federal overseers sought to manage a coalition of states whose 
enthusiasm and commitment often were fractured by parochial issues. 
 
This time, there are several differences, foremost among them that the EPA is legally 
obligated to achieve the goals established in the settlement. The agency has agreed to 
force states to do what has not been done voluntarily in the past. In addition, the Obama 
administration has demonstrated the political will to tackle bay pollution, beginning a 
year ago with an executive order empowering the EPA to set more stringent standards 
and penalize states that failed to meet them. 
 
"For the first time in bay history, the EPA has said in a legally enforceable document 
that 'We are responsible for bay restoration,' " said Jon A. Mueller, a lawyer for the 
Chesapeake Bay Foundation, one of the lead groups in the lawsuit filed last year. 
 



http://www.epa.gov/

http://www.cbf.org/Page.aspx?pid=510

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/12/AR2009051202469.html

http://www.cbf.org/Page.aspx?pid=1000

http://www.washingtonpost.com/wp-dyn/content/article/2009/01/05/AR2009010503158.html
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Mueller said advocates would return to court if the EPA misses targets. 
 
"We share the goals," said EPA Deputy Administrator Bob Perciasepe, a former 
secretary of the environment in Maryland. "EPA will be there and will be living up to 
these commitments. We want the states to take the leadership here, but we are going to 
be developing a stronger federal backstop than ever existed before." 
 
Under the agreement, the EPA will mandate that states limit their nitrogen, phosphorus 
and sediment flow into the bay in compliance with an overall daily maximum being 
formulated by the federal agency. 
 
Calculating the maximum volume of pollution that can be absorbed by a healthy bay 
that draws from a 64,000-square-mile watershed is a monumental challenge. Each of 
the six states and the District must develop a plan to comply with the limits. States that 
violate the limits could be denied federal funds or construction permits for major 
developments. 
 
Nitrogen, primarily from farm fertilizer but from lawn use as well, is the single leading 
cause of pollution in the bay. Farm runoff is also blamed for half of the phosphorus 
entering the bay. 
 
The EPA has also agreed to formulate regulations to control barnyard pollution. With 
advancements in sewage treatment plants, manure has surpassed human waste as a 
bay pollutant. 
 
"This agreement is a game changer," said William C. Baker, bay foundation president. 
"In 1983, 1987 and 2000, those were good words on paper, but this is a legal document. 
We've had promises before but never a legal document." 
 
Despite the optimism, Baker said his group harbors a "healthy skepticism" and will 
scrutinize the EPA's compliance. 
 
The lawsuit, in which the foundation joined with watermen, fishermen and several public 
officials, was filed after state governments and the EPA admitted three years ago that 
they would fall far short of meeting bay cleanup goals set under the 2000 agreement. 
 
Despite spending almost $6 billion over a quarter-century to try to restore the bay, it still 
had just as many heavily polluted "dead zones" as it did at the outset. Over the course 
of those decades, the EPA presented overly rosy progress reports, officials later 
conceded, for fear that more truthful accounts would jeopardize annual funding that 
hovered around $20 million in the 1990s. 
 
As indicators of distress abounded -- oysters virtually disappeared, critical underwater 
grasses died and the crab population that breeds in that grass declined -- and the 
population in the bay watershed mushroomed to 17 million, the charade continued until 
the 2007 admission that goals set for 2010 weren't remotely close to being realized. 



http://www.cbf.org/Page.aspx?pid=510
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Bernie Fowler, a former waterman and Maryland state senator from Calvert County, 
was among the lawsuit plaintiffs who expressed satisfaction with Tuesday's settlement. 
 
"After 40 years of personal involvement," said Fowler, 86, "I'm beginning to see a little 
light at the end of the tunnel." 
 
 


Tougher measures to control runoff (Lancaster Online) 
Intelligencer Journal 
Lancaster New Era 
May 12, 2010 13:43 EST 
Lancaster 
The federal government today announced an "unprecedented" and "historic" strategy for 
cleaning up the Chesapeake Bay which includes tougher controls for farmers, residents 
and municipalities in Lancaster County and Pennsylvania.  
Small farms in Lancaster County, not just concentrated livestock operations, will have to 
file and abide by plans to keep manure and soil from running off their land. 
Lancaster City, boroughs and developed townships will have to better control 
stormwater runoff entering streams. 
Sewage treatment plants may have to spend more to retrofit facilities to remove even 
more nutrients than they've been required to date. 
The U.S. Environmental Protection Agency said it would be providing funds and 
technical help to ease the pain of the coming changes. 
 
 


Port Charlotte Beach advisory remains in effect (Sarasota Herald Tribune) 
 
Staff report 
Published: Wednesday, May 12, 2010 at 1:41 p.m.  
A beach advisory at Port Charlotte Beach Park remains in effect because of higher than 
acceptable levels of bacteria in the water. 


The Charlotte County Health Department is testing water samples daily, said 
environmental supervisor Scott Schermerhorn. He said Tuesday's results showed 
bacteria levels above the maximum limits of the water-quality standards of the 
Environmental Protection Agency. The number of bacteria should be no more than 104 
units per 100 milliliters, and the sample showed 232. 


Schermerhorn said the advisory will be posted until water samples are clear. The beach 
area should be considered a potential health risk to bathers, and swimming is not 
recommended. If high concentrations of these bacteria are ingested or enter through an 
open cut or sore, they may cause disease or infection. The most common symptoms 
include rashes, diarrhea, nausea and vomiting. 
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Schermerhorn said that fecal coliform bacteria also were found in the samples, but the 
levels were within acceptable limits. 


The health department issued the advisory May 5 after a broken utility line spilled more 
than 10,000 gallons of raw sewage into the Fordham waterway off Conway Boulevard. 
The main has been repaired. 


 


Higher levels of PCBs found in canals (C and G News.com) 


By Julie Snyder 
C & G Staff Writer 


ST. CLAIR SHORES — Recent tests have confirmed that there are higher levels of 
PCBs in the sediment of some St. Clair Shores canals than when the contaminants 
were first discovered nine years ago. 


During a May 11 meeting with the Macomb County Water Quality Board, Ed van Hees, 
assistant professor of geology at Wayne State University, revealed that sludge samples 
taken from the Lange and Revere canals in February, March and April show that PCB 
levels now range from 126 ppm (parts per million) to 1,700 ppm.  


He said while the numbers are well below the 820,000 ppm that the U.S. Environmental 
Protection Agency found late last year, they are nevertheless above the unsafe range of 
50 ppm. 


Doug Martz of the Macomb County Water Quality Board said he couldn’t help but notice 
the levels appear to be increasing. 


“The numbers in the (Lange/Revere) canal are higher than when this thing started,” he 
said. 


High levels of PCBs, or polychlorinated biphenyls, were first discovered in 2001 in the 
10 Mile/Lange/Revere canals at Lake St. Clair.  


Since then, the EPA, St. Clair Shores city officials, Macomb County and the Michigan 
Department of Environmental Quality (MDEQ) have tracked the contamination back to 
the 10 Mile Drain storm sewer, which captures storm water from the area generally 
bordered by Jefferson, Harper, Bon Brae, and 10 Mile.   


In a subsequent $10 million cleanup effort in 2002 and 2003, the EPA removed 24,000 
tons of contaminated sediment from the storm drains and canals. 


Post-cleanup monitoring revealed that PCBs continued to enter the storm drains and 
canals. Soil sampling results further indicated that the utility corridor that houses the 10 
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Mile Drain, and several residential properties, were also contaminated with the cancer-
causing chemicals. 


In 2006, the EPA and MDEQ removed surface soils that exceeded the state’s direct 
contact criterion and lined the drain to prevent further migration of the PCBs into the 
drain and canals. 


In 2007, the city, county and MDEQ began monitoring the effectiveness of the liner and 
conducting interim remedial measures to address the contamination within the drain 
located 15 feet below ground. 


To date, a source of the pollutants remains unknown, and van Hees recommends no 
further cleanups be done until a determination is made whether or not the 10 Mile Drain 
area will be named as a Superfund site. 


Superfund designation could come in September 2010. It is reserved for the most toxic 
sites and would come with federal funding for cleanup. 


Lifelong Revere Street resident David Consiglio said he’s not surprised by the recent 
results. 


“When you don’t find a source, you’d expect the numbers to rise,” he said. “And in five 
years, it will probably double.” 


Consiglio said the results show that none of the past plans to contain or rid the area of 
PCBs have worked, and it’s time for the next big step. 


“Us who live in the 10 Mile, Lange and Revere area, we’re tired of this,” he said. “We’ve 
been living with this for too many years. The whole thing all the way around isn’t 
working. It’s pretty bad.” 


During a town hall meeting in St. Clair Shores on Dec. 10, Annette DeMaria, a project 
manager for Environmental Consulting and Technology, the company hired to contain 
the PCB contamination, said PCBs continue to migrate into the 10 Mile Drain, either 
from one source or from multiple sources. 


Van Hees has studied the sediment in the contaminated canals for years. Some of his 
findings have shown that levels of PCBs spiked in 1983, the same year an F3 tornado 
tore through the city destroying homes and uprooting trees along its path from Lake St. 
Clair westward. 


He said the May 2 storm that year destroyed at least 16 transformers, possibly as many 
as 30, which could have resulted in between one and six barrels filled with PCB oils 
leaking into the ground and into the drain over time. This would coincide with DiMaria’s 
theory that the chemical was spilled into the ground, and did not come from a source 
below the surface. 
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Van Hees said warning signs should be posted along the canals, advising people not to 
eat fish caught in the water because they could be contaminated. 


Tests on local fish are still being conducted. 
 
City Manager Benjamin Hughes said another meeting will be held at City Hall sometime 
in July or August. The meeting will be attended by officials from the EPA, MDEQ, ETC, 
and other experts closely associated with the issue as well as local political figures. 


You can reach Staff Writer Julie Snyder at jsnyder@candgnews.com or at (586) 498-
1039. 


 


Officials say pollution sampling shows little dangerous impact; environmentalists 
skeptical (Nola.com) 
 
By Bob Marshall, The Times-Picayune  
May 12, 2010, 6:07PM 
Coast Guard photoWorkers clean up oil along a beach at South Pass, where the 
Mississippi River meets the Gulf of Mexico, on Tuesday. 
In 24 days the Deepwater Horizon blowout has poured almost 5 million gallons of crude 
oil into the Gulf of Mexico, forcing closure of huge fishing areas and prompting reports 
of oil odors in the air from Venice to metro New Orleans. But government environmental 
monitors so far have reported no contaminants in human air, water or food supplies. 


Environmental advocates, however, say residents should be cautious in reading those 
results. 


"The problem is (the EPA) only has a few stations in a very large area," said Anne 
Rolfes of the Louisiana Bucket Brigade. "What they can tell people with any certainty is 
the readings were OK where they were taken. They can't say that means the air is safe 
everywhere. It's like a cop standing at the foot of Canal Street and saying there is no 
speeding anywhere in the city. 


"This is a daunting challenge, I'll give them that. But they should admit they don't have 
the resources to really protect the public." 


Not that those involved in the monitoring are claiming the coast is clear. 


"So far nothing of significance - but remember we've had no significant oiling inshore 
yet," said Jeff Dauzat, an environmental scientists with the state Department of 
Environmental Quality.  


The only alarm sounded so far came Tuesday when the Louisiana Environmental Action 
Network pointed to a hydrogen sulfide measurement on the Environmental Protection 
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Agency's Web site that showed a reading of 1,192 parts per billion at Venice on May 9. 
The state's safety standard is 237 ppb average over an 8-hour period, the DEQ said. 
But LEAN said research shows a reading of 100 ppb could be harmful to humans.  


However, a state official said the reading was a mistake because it was taken by a 
mobile EPA testing unit near a wastewater treatment facility. Readings before and after 
that one were around 30 ppb. 


The EPA did not answer requests for more information on the number of its stations and 
their locations. 


State and federal agencies said they have been monitoring environmental conditions 
since shortly after the blowout April 20. 


Samples of water, fish and seafood in local estuaries are being collected and tested by 
the departments of Health and Hospitals, and Wildlife and Fisheries. Air quality is being 
tested by the state DEQ and the EPA, while the EPA is also doing water testing inshore 
and the National Oceanic and Atmospheric Administration is testing water offshore, 
officials said. 


Several components of oil threaten human health. Aromatic volatile organic compounds 
are loaded with known carcinogens such as benzene. These evaporate into the air and, 
at high enough dozes, can cause serious health problems. But they can also be 
absorbed by some seafood species, posing dangers if consumed in large enough 
quantities. 


Officials with the agencies said testing began immediately after the spill to establish a 
baseline for healthy conditions. 


"We'll know if conditions change, how things are being impacted, or not," said DHH 
Secretary Alan Levine. "Just as importantly, after this crisis is over, we'll use that 
baseline to be able to tell when things have returned to normal." 


Continuous samples of oysters, shrimp, crabs and fish are sent to labs to test for 
various toxic chemicals associated with oil spills, but so far no contamination has been 
found even in areas that have been closed to fishing. However, Levine said closures are 
necessary to protect the public and the seafood industry because the lab work takes 
about five days. 


"If we wait until we find something harmful to close an area, it might already be in the 
market place," Levine said. "The industry knows this better than anyone. They have 
been extremely supportive and helpful." 


Air samples are being continuously taken by the EPA, DEQ and private contractors 
hired by BP daily from stations across southeast Louisiana, with the government 
agencies monitoring the contractors' work, Dauzat said. Most of the samples are from 
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stationary gauges set at about five feet above the ground, but the EPA also has mobile 
units cruising the region. 


While many residents across the region have reported smelling oil in the air, the officials 
said that did not indicate there was a harmful amount of pollutants in the atmosphere. 


"Your nose can smell things in the parts-per-billions, which is far, far, far below any 
threat to human health," Dauzat said.  


"That's not to say it isn't uncomfortable or not a problem for any individual. People can 
still have unpleasant effects - nausea, headaches, burning eyes or noses - even though 
other people are fine." 


Levine said anyone experiencing those symptoms should go indoors, turn on the air 
conditioner and remain there until the smell dissipates. 


Water sampling is being conducted by DHH in its seafood monitoring, but also by the 
EPA at hundreds of stations along the Gulf, including southeast Louisiana. Intakes for 
public water supplies along the lower Mississippi River are also being sampled. 


And even though some beaches have been fouled with oil and slicks have been 
reported inside the beach line, no hazardous levels of contaminants had been detected 
yet, officials said. 


"Not even close so far," said Levine. "But obviously that could change." 


Bob Marshall can be reached at rmarshall@timespicayune.com or 504.826.3539. 


 
 


Atlanta's sewer woes frustrate Georgians (Atlanta Journal-Constitution) 
 
May 13, 2010 Thursday  
Main Edition 
NEWS; Pg. 1A 
By Eric Stirgus; Staff 
Rob Hunter is an engineer by trade, but the man in charge of Atlanta's water and sewer 
system has a major sales job in front of him next week. 
 
Atlanta's Watershed Management commissioner and a team of attorneys will try to 
persuade a federal judge on Wednesday to give the city more time --- another 15 years 
past the current 2014 deadline --- to complete a $4 billion overhaul of its sewer system. 
 
Some South Georgia leaders, who've seen their share of pollution in their waters, 
courtesy of Atlanta, say no way to an extension. 
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"In 15 years, they'll be asking for another extension," LaGrange Mayor Jeff Lukken said. 
"Atlanta needs to step up and do the right thing."  
 
Early this decade, Atlanta embarked on an aggressive and expensive effort to 
straighten out its antiquated sewer system and improve water quality. Residents took 
the unique step of voting for a sales tax to help pay for the work. Sewers became as 
sexy a subject as sewers can become. City officials boast that Atlanta added $17 billion 
of new development in the past decade, much of which they say wouldn't have 
happened if the city hadn't improved its water infrastructure. Some worry an extension 
will slow that momentum. 
 
Hunter argues an extension is necessary because the city is receiving less money to 
pay for the work. Noting that Atlanta already has some of the highest water and sewer 
rates in the nation, Hunter says the city doesn't want to charge homeowners even more. 
One-quarter of Atlantans live below the poverty level. 
 
"It's a high financial burden," Hunter said in an interview with The Atlanta Journal-
Constitution. 
 
Atlanta wants to focus on finishing some major projects, such as completing the South 
River Tunnel. Some sewer rehabilitation work would take longer to complete, the 
commissioner has said. 
 
The city's watershed department is at a watershed moment financially. Officials project 
revenue will fall $52.1 million below what they anticipated in the 12-month period ending 
June 30. And the department is spending slightly more than $200 million a year --- 
about 40 percent of its general budget --- to pay off its debts. 
 
Its bond ratings, which are used to determine loan interest rates, are just above junk 
status. One bond agency, Fitch, told the city in October it is worried about the 
department's rising debt levels and would monitor its progress closely. Hunter's staff, 
then-Mayor Shirley Franklin and others first began detailed discussions last year about 
requesting an extension. The paperwork was filed last week. 
 
Lukken and others say they are sensitive to Atlanta's plight, but there are limits to their 
empathy. Atlanta has done a better job of stopping pollution from flowing to West Point 
Lake, they say, but the mayor said his city still sees hypodermic needles, road signs 
and other trash that he says flows from the Chattahoochee River. 
 
LaGrange, the mayor said, spent around $40 million about two decades ago to improve 
its own sewer system and to stop polluting waterways farther south. The city, he said, is 
still paying off the bond debt. 
 
"It was a ton of money for our small community to do," said Lukken, whose city has a 
population of about 28,000. "We expect no less from everyone upstream from us." 
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Atlanta's century-old sewer system was designed to carry a mixture of raw sewage, 
rainwater and polluted streams through pipes buried underground. It's a system 
designed like other big cities. 
 
Until the mid-1980s, any amount of rain would send untreated wastewater, along with 
toilet paper and other materials, into streams and eventually to the Chattahoochee and 
South rivers. 
 
While many other cities began fixing dilapidated systems in the 1970s, Atlanta did not 
react until it was sued in 1995 by the Upper Chattahoochee Riverkeeper group, along 
with a coalition of downstream counties and cities. 
 
At one point in the 1990s, the city was paying as much as $7 million a year in pollution 
fines. In recent years, the annual fine total has typically been below $100,000. 
 
In 2002, Franklin, then in her first year as mayor, pushed for a 1 percent sales tax, 
significant rate increases on its customers and more financial help from federal and 
state officials to fund an overhaul of the sewer system and improve water quality. 
Proudly, Franklin became known as "the sewer mayor." 
 
Atlanta, the former mayor wrote in an e-mail to The Atlanta Journal-Constitution, 
became known "as a city committed to improving its infrastructure and making the hard 
decisions required to meet current federal standards." 
 
City leaders hope they have earned the benefit of the doubt for the extension by 
underscoring the generally good reviews Atlanta has received from Thomas Thrash, the 
judge monitoring the consent decree. 
 
"I trust the last seven years of performance by [Watershed Management], the 
commissioner, the commitment of [the City Council], my administration and the public 
will add advantage in the city's appeal to the court," Franklin wrote. 
 
EPA officials said most consent decrees in similarly sized Southern cities cover 10 to 15 
years. An EPA spokeswoman said the agency has worked with cities when they've had 
trouble financing the costs to meet the decree guidelines. 
 
Federal and state environmental protection officials agree the work has generally been 
done on time. They say they need more time to review the city's detailed 125-page 
extension request before responding to the request. 
 
Joe Maltese, who works on water resource issues for LaGrange and other neighboring 
communities, said he's concerned about the extension request. Fifteen years past the 
current deadline seems to be too much time, he said. 
 
"We don't want to see harm to Atlanta, but gee whiz," Maltese said. 
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Sally Bethea, executive director of the Upper Chattahoochee Riverkeeper, said she has 
spoken with city officials in recent months about the extension request. She wants to 
make sure the major work is done before 2014. "We just want to make sure the job gets 
done and there's some relief for rate payers," she said. 
 
Key players 
 
Shirley Franklin 
 
The mayor from 2002 through 2009. When she took office, Franklin vowed to become 
"the sewer mayor" and get the city's massive water/sewer repairs on track. She did. 
 
Bill Campbell 
 
Two-term mayor before Franklin. Campbell chose to pay fines rather than repair the 
system, but he was hardly the only city leader who failed to resolve the sewer mess. 
 
Rob Hunter 
 
Commissioner of the city Watershed Management Department. Hunter moved into the 
department's top job in 2004. He was deputy commissioner for engineering before that. 
 
Sally Bethea 
 
Founding director of Upper Chattahoochee Riverkeeper, which filed suit against the city 
in 1995 over violations of the Clean Water Act at the city's sewage treatment plants. 
 
Thomas Thrash 
 
The U.S. District Court judge in Atlanta ruled in 1997 that Atlanta's sewer overflow 
treatment plants have failed to meet federal clean water standards. He's overseen the 
consent decree. Kasim 
 
Kasim Reed 
 
Atlanta's new mayor has said he wants to reduce "debt financing" at City Hall. Bond 
rating agencies are worried about how much the city is spending to pay off the debt to 
conduct the sewer work. 
 
A system flush with problems 
 
Atlanta's average residential water/sewer bill grew from $49.60 per month in 2003 to 
$120 this year. It will increase to $152 in 2012. Here's how the city got to where it is. 
 
1995 
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Environmentalists sue the city in federal court, charging that it is violating the federal 
Clean Water Act and that the state is incapable of stopping it. 
 
1998 
 
The city agrees to fix its sewers and stop polluting its rivers. To date, it has paid $19 
million in fines. 
 
1999 
 
Agreement is amended to require a massive upgrade of sewer pipes and plants by 
2014. 
 
2000 
 
Atlanta announces a $2 billion program to repair its sewer system. Fines now total 
$23.1 million. 2004 
 
Voters overwhelmingly approve a 1 percent sales tax to help pay for water/sewer 
improvements. 
 
Water/sewer rates go up 74 percent. 
 
City officials say the watershed management department's records show as much as 
$50 million in uncollected water and sewer bills. 
 
2008 
 
The city finishes a giant overflow sewer tunnel that enables the system to treat all raw 
sewage before sending it back to the Chattahoochee.Thomas 
 
2009 
 
The water and sewer department still has uncollected bills of $50 million or more. 
 
Water/sewer rates go up 12.5 percent, days after City Council voted to raise property 
taxes. 
 
The sewer project is now priced at $4 billion. 
 
May 10, 2010 
 
The city says it can't finish the system by 2014 because it doesn't have the money. It 
will ask the court for a 15-year extension, to 2029. 
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May 11, 2010 
 
A stormwater fee is proposed that will cost homeowners between $64 and $120 a year. 
 
 


 


As oil spill spreads, a rush to stop the gush (Miami Herald) 
May 13, 2010 Thursday 
A; Pg. 12 
DANIEL CHANG AND JENNIFER LEBOVICH; dchang@MiamiHerald.com 
May 13 2010  
BP engineers will put to the test as early as Thursday an experimental plan to capture 
crude oil gushing from a ruptured well a mile below the surface of the Gulf of Mexico -- 
either in the form of a ``top hat'' containment dome or a pipe placed in the leak. 
 
One plan calls for a concrete and steel dome -- four feet in diameter and five feet tall -- 
now on the seabed near the broken well, awaiting a drill pipe attachment before it is 
placed over the main leak. The other is a pipe that would be inserted into the leak, 
sealed with a rubber flap, and then attached to a ship above.  
 
Meanwhile, on the shore, Coast Guard Rear Adm. Mary Landry said authorities found 
tar balls at South Pass, La., at the end of the Mississippi River, and on the southern end 
of the Chandeleur Islands, east of New Orleans. Louisiana officials also said tar balls 
were found on Whiskey Island off the coast of Louisiana, the farthest point west oil has 
been seen so far. 
 
The next likely move will include a so-called ``junk shot,'' by which engineers would 
shoot shredded tires, golf balls and knotted rope into the well at high pressure to clog it 
and stop the flow. But that effort would not be ready until next week. 
 
These latest attempts are crucial if BP hopes to cap the well soon and contain the 
massive oil spill in the Gulf. Failure means that the oil could spew into the Gulf for 
months. 
 
Oceanographers with the National Oceanic and Atmospheric Administration estimate 
that the ruptured well is gushing about 210,000 gallons of oil a day. So far, an estimated 
four million gallons are believed to be in the Gulf. 
 
During a briefing Wednesday, BP Chief Operating Officer Doug Suttles said the strategy 
with the dome and pipe would be reviewed over the next 24 hours. 
 
TWO LEAKS 
 
The first method would fit a containment dome over the leak, while the second would 
insert a tube into the leaking pipe or riser. 
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Both options should be ready for deployment ``as early as late [Thursday] or early 
Friday,'' Suttles said. 
 
BP must tackle two leaks in the pipeline -- one above the blowout preventer and the 
second in the same piping that is resting on the seafloor. 
 
If the ``junk shot'' is successful in reducing or shutting off the flow of oil from the blowout 
preventer, that would address the two other leaks in the pipe. 
 
The ``top hat'' strategy to address the leak on the seabed is similar to last week's failed 
effort to place a 78-ton dome over the leak. 
 
BP engineers said the mix coming from the broken well nearly a mile below the surface 
of the Gulf apparently contained more gas than expected, causing icy crystals to form 
quickly and plug the opening before a pipe could be attached to the top. 
 
The crystals, called hydrates, also made the dome buoyant, making a watertight seal 
impossible. 
 
To help avoid the formation of the slush-like hydrates that thwarted the earlier 
cofferdam, BP engineers will attach a drill pipe to the ``top hat'' before lowering it over 
the leak. 
 
They also will inject into the dome hot water and methanol, a solvent whose use 
underwater required EPA approval. Additionally, the ``top hat'' dome's smaller size is 
designed to limit the formation of hydrates. 
 
``It's too soon to tell about hydrates,'' Proegler said Wednesday of the new dome. ``We 
won't know that until we're over the leak itself.'' 
 
Strategies to stop the leak and contain the spill have originated with scientists and 
engineers from government and private industry huddled at the BP Command Center in 
Houston. 
 
On Wednesday, members of the team met with two Obama administration Cabinet 
members -- Interior Secretary Ken Salazar and Energy Secretary Steven Chu, who are 
charged with overseeing the oil spill. 
 
`LOOKING UP' 
 
The two secretaries recruited a team of high-level experts to inject what Chu described 
as outside ``intellectual firepower'' into the mission. 
 
``Things are looking up,'' he said, adding that ``this is a complicated affair.'' 
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Among the other ideas to emerge from the Houston team are a ``hot tap,'' by which 
engineers would tap into a section of the damaged pipe, called a riser, and siphon the 
oil before it reaches the larger rupture. 
 
Another idea is to install ``a new blowout prevention device on top of the existing one,'' 
Proegler said. 
 
The idea with the best chance of stopping the oil leak long term, however, is a relief well 
that would intersect the leaking well about 18,000 below the surface of the Gulf. 
 
Once the relief well reaches its point, engineers would then inject cement to seal the 
leaking well. 
 
However, the effort will take about 90 days to complete while the oil spill grows larger. 
 
As many ideas for stopping the leak as BP has received from the Houston team of 
experts and from the public, Proegler said the company is not willing to try just anything. 
 
``An overriding principle,'' he said, ``is not to make the situation worse.'' 
 
 


Oil Spill Dispersant Information Updated (Environmental Protection Magazine) 
 
May 13, 2010  
Environmental groups have expressed concern about the chemical dispersants being 
used in the management of the Deepwater Horizon oil flowing into the Gulf of Mexico. 
On Monday, the U.S. Environmental Protection Agency posted information on BP’s use 
of dispersants to its oil spill response website. The here. 
Information on the broader response from the U.S. Coast Guard and other responding 
agencies is available at www.deepwaterhorizonresponse.com. 
 
 


Pennsylvania must comply with Chesapeake Bay strategy (Scranton Times 
Tribune) 
 
Published: May 13, 2010  
Pennsylvania must comply with strategy 
The strategy announced Wednesday, and the terms of a legally binding settlement the 
Environmental Protection Agency announced with the Chesapeake Bay Foundation, 
both require Pennsylvania to join the other bay states to reduce the damaging nutrients 
and sediment that get into the region's streams. 


Those plans will likely not affect the relatively successful efforts of sanitary sewer 
systems in the state to meet nutrient limits, often through costly improvement projects, 
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said Harry Campbell, a senior scientist with the Chesapeake Bay Foundation's 
Pennsylvania office. 


Pennsylvania Department of Environmental Protection spokesman Mark Carmon said 
Wednesday that sewer authorities in the Northeast region are all "pretty much moving 
forward with their nutrient-reduction plans." 


But the strategy will demand improvements by urban and suburban communities to limit 
stormwater runoff, which is the only pollution source that has grown in the bay 
watershed. 


Stormwater washes away "litter, cigarette butts, anti-skid material, that mixes with pet 
waste from people that walk Fido and don't have a doggy bag, and also picks up 
nutrients from lawn fertilizer," Lackawanna River Corridor Association Director Bernie 
McGurl said. "That carries a lot of nutrients into the river." 


Improvements to municipal stormwater programs may need to include everything from 
better street sweeping and catch basin cleaning to new zoning requirements for housing 
developments and large parking lots. 
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Wyo enviro groups want EPA's ear (Casper Star Tribune) 


By DUSTIN BLEIZEFFER 
Star-Tribune energy reporter 


Energy and environmental stakeholders who are sometimes at odds seemed to agree 
that this week's visit by Environmental Protection Agency Administrator Lisa Jackson is 
a good thing for Wyoming. 
 
However, some have complained that Jackson might have more face time with 
representatives of energy companies in Wyoming rather than with citizens with 
concerns about how energy development has been managed in recent years. 


As a result, some citizens and landowner groups have either submitted written 
comments directly to Jackson or to Gov. Dave Freudenthal's office to pass along to 
Jackson. One of those groups is the Powder River Basin Resource Council. 
 
"We hope all of this information will give administrator Jackson an informed view of the 
real issues facing Wyoming citizens," Ed Swartz, PRBRC member, said in a prepared 
statement. "We welcome EPA into this discussion and hope the state listens seriously to 
what they have to say." 
 
Jackson is in Wyoming at the invitation of Freudenthal. Her tour of Wyoming began 
Wednesday morning with a visit to the Happy Jack wind farm outside of Cheyenne. The 
tour continues today with a visit to natural gas operations in the Jonah Field in Sublette 
County and a visit to the Black Thunder coal mine in Campbell County. 
 
The PRBRC used the EPA visit as an opportunity to list off a number of concerns 
related to energy development: 
 
- There are regular violations of particulate matter (dust) standards in the Powder River 
Basin coal-bed methane gas and coal mining district. 
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- Some prime pastureland has suffered from the flushing of coal-bed methane water 
down draws in the Powder River Basin. 
 
- Citizens in the Pavillion area in the central part of the state believe oil and gas 
development has resulted in air and water contamination. 
 
"Our drinking water is contaminated and people's health is being impacted -- we need 
the EPA to help us get the contamination stopped and the mess cleaned up," Pavillion 
area farmer John Fenton said in a prepared statement. 
 
Linda Baker of the Upper Green River Valley Coalition noted that ozone concentrations, 
because of burgeoning natural gas development in the Pinedale area, have exceeded 
standards for human health many times in recent years. 
 
In addition, measured visibility impairment has exceeded standards of the U.S. Bureau 
of Land Management and the U.S. Forest Service (both of which are outside the EPA's 
jurisdiction). 
 
"I would hope that the EPA, looking at the air quality situation in Sublette County, would 
consider encouraging the BLM to conduct a comprehensive health impact assessment," 
Baker told the Star-Tribune. 
 
One issue the EPA will deal with directly is the natural gas industry's use of hydraulic 
fracturing and the concern about whether the practice threatens drinking water. Baker 
said several industrial wells in the area have high levels of contaminants. 
 
Baker said there's not been enough monitoring to know whether drinking water supplies 
are at risk. 
 
"I would hope that administrator Jackson takes a second look at hydraulic fracturing and 
makes sure it is safe for drinking water supplies, and at least allow disclosure (of 
chemicals used in fracturing) to emergency personnel and medical personnel who might 
have to deal with contamination or human exposure in an emergency," Baker said. 
 
Contact energy reporter Dustin Bleizeffer at 307-577-6069 or 
dustin.bleizeffer@trib.com. Read his energy blog at 
tribtown.trib.com/DustinBleizeffer/blog.  


 
 


EPA administrator tours Wyoming energy sites (Wyoming Business Report) 
 
By Dennis Curran 
May 20, 2009 --  



mailto:dustin.bleizeffer@trib.com

http://tribtown.trib.com/DustinBleizeffer/blog
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Start with a brand new wind farm, then one of the world’s largest coal mines and finally 
a tour of one of the nation’s premier natural gas production sites, and you’re going to 
see Wyoming’s energy mix at its finest. 
 
Federal Environmental Protection Agency Administrator Lisa Jackson will be touring 
Wyoming energy sites this evening and tomorrow, and her host will be someone who is 
as knowledgeable about the state’s energy industry as anyone – Gov. Dave 
Freudenthal. 
 
The governor met with Jackson in Washington, D.C., several weeks ago and invited her 
to come to Wyoming to see first-hand what’s going on in the energy patch. 
 
As she will see, there’s a lot going on, even during a national recession and a downturn 
in energy demand and rock bottom prices, especially in natural gas. Wyoming leads the 
nation in coal production, producing nearly 40 percent of then nation’s coal annually, 
and is second in natural gas production. The state exports the equivalent of 10 percent 
of the nation’s energy use. 
 
Jackson and the governor are scheduled to visit Duke Energy’s Happy Jack Wind Farm, 
which went on line last fall just west of Cheyenne. It can produce enough power to meet 
25 percent of Cheyenne’s needs, and it’s working so well that Duke is building another 
wind farm right across the road. 
 
Tomorrow Jackson and the governor fly to Gillette for a tour of Arch Coal’s Black 
Thunder Mine near Wright. Black Thunder produced 88.6 million tons of coal last year 
(second behind Peabody Energy’s 97.6 million tons at its North Antelope Rochelle Mine 
just south of Black Thunder.) Black Thunder could regain the top ranking when it 
finishes its acquisition of Rio Tinto Energy America’s Jacobs Ranch Mine across the 
highway. 
 
Then it’s on to Pinedale and a tour of the Jonah Field, which along with the Pinedale 
Anticline, is one of Wyoming’s top gas producing fields. Jackson will get a first-hand 
look at how new drilling techniques are allowing production from Jonah with fewer wells 
and environmental impacts. 
 
The governor said he wants Jackson to see first-hand the scale of energy production in 
Wyoming. 


 


Administrator of the E.P.A. tours Happy Jack Wind Farm (KGWN) 
 
Cheyenne, WY 
- 5/20/2009 
Today the first meeting of the Wind Energy Task Force took place and the E.P.A. 
Administrator, Lisa Jackson toured the Happy Jack Wind Farm.  
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Wind was the topic of conversation today with lawmakers, wind development 
companies and even with Governor Freudenthal. The message was loud and clear. 
Wind energy is here to stay. 
 
E.P.A. Administrator Lisa Jackson "President Obama has made it clear that real energy 
independence and freedom from foreign oil will involve a broad range of sources. Many 
of which are represented here in Wyoming." 
 
Lisa Jackson wasn't the only person talking about wind energy Wednesday. The wind 
energy task force also held camp. County Commissioner Ed Warner says "Who should 
be doing the regulations, the city, the county, the developer." 
 
It's clear to everyone involved that Wyoming is a prime location to cultivate wind energy. 
Jackson adds "Wyoming is pioneering the implementation of clean, renewable wind 
energy and exploiting your obvious wind resources." 
 
The wind industry will also help get people back to work by creating jobs. Jackson says 
"In a thriving wind power industry, the turbines like the ones here will be designed, 
manufactured, constructed and maintained by Americans." 
 
Governor Freudenthal says even though wind energy is taking off in wyoming there are 
questions that need to be answered. The governor says "The novelty of these have 
worn off and people are saying now just wait a minute. If you're really talking about 10, 
12 or 15,000 of these towers in the Wyoming landscape we wanna have something to 
say about how they're gonna be used." 
 
Duke Energy says the wind farms are serving Wyoming in more than one way. Duke 
Energy representative Greg Efthimoiu says "It's clean, it's zero carbon and you can 
have it in an area like Wyoming that have an abundant resources of wind and maybe 
something that folks always complain about but now it's something that's making the 
state money and bringing jobs to the area." 
 
Development of wind farms is not slowing down. Another wind farm is planned right 
behind the one that sits on Happy Jack Road and will be called the Silver Sage Wind 
Farm. Thomas Bailey, the manager of Happy Jack Wind Farm and will be the manager 
of Silver Sage Wind Farm. He says "We are ahead of schedule. They started cutting the 
roads in the first of April and we will actually pouring foundations by next week." 
 
As far as the Silver Sage Wind Farm goes, officials say it could be up and producing 
energy as soon as October. The Wind Energy Task Force will meet two more times and 
give the governor their recommendations by no later than November.  
 
Amie Meneghetti reporting for CBS NewsChannel 5. 
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Biodiesel producers deride EPA calculations (Delta Farm Press) 
 
May 20, 2009 10:26 AM, By David Bennett 
Farm Press Editorial Staff  
In early May, President Obama instructed the USDA, Department of Energy and EPA to 
form a working group to support the development and expansion of domestic biofuels. 
As positive as that sounds, without drastic changes to some underlying government 
assumptions, the fledgling Arkansas biodiesel industry — already hard-hit, like biofuel 
refineries across the nation — could be in dire straits. 


While Obama’s push is expected to jump-start a national biofuel effort, the EPA has 
already been implementing the 2007 Energy Independence and Security Act (EISA), 
which calls for 36 billion gallons of renewable fuels in 2022. That is “enough to cut 
petroleum consumption by nearly 11 percent,” said Lisa Jackson, EPA administrator, at 
the working group announcement.  


For more, see EPA regulations.  


Jackson pledged the final biofuel rules would be “informed by the best science.” That is 
cold comfort to the biofuels industry, which points to the EPA’s current method of 
calculating indirect land use (ILU) as especially galling.  


The EPA says increased U.S. grain demand for ethanol would cause ripples overseas, 
where farmers would move to take advantage and change land-use patterns. A 
dramatic example is rainforests toppled for grain production, thus increasing 
environmental degradation and climate change.  


However, such assumptions are not only shaky but unfair, says Troy Hornbeck who, 
along with his brothers, oversees several agriculture-related businesses including 
Hornbeck Seed and Arkansas SoyEnergy Group, a biodiesel refinery outside DeWitt, 
Ark.  


“If we’re going to (consider) ILU, it’s one thing to say Brazil is destroying the rainforest to 
grow soybeans. But here in the United States, we already have soybean acres 
established. Those are ongoing acres and we’re doing nothing different than we have 
(in the past). Why would we take another country’s issue and apply it to our EPA 
regulations? That makes absolutely no sense.  


“We export most of the soybeans out of the United States anyway. We’re not using all 
the soybeans we’re growing domestically. It should be a non-issue, to be honest.”  


For more on the Hornbeck operation, see Biofuels plant and breeding program mesh.  



http://www.epa.gov/otaq/renewablefuels/rfs2-nprm-preamble-regs.pdf

http://deltafarmpress.com/mag/farming_biofuels_plant_breeding/index.html
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Soybean biodiesel “reduces greenhouse gases by 78 percent,” says Jon Hornbeck. 
“Land that isn’t even located in the United States should have no bearing (on ILU), 
shouldn’t be factored into the greenhouse gas emission” calculations.  


While South American rainforests are an issue, “when was the last time we cleared 
rainforest here in the United States? That has nothing to do with actual emission 
standards of biodiesel.”  


At a recent hearing of the House Agriculture Subcommittee on Conservation, Credit, 
Energy, and Research, Collin Peterson had his own issues with the EPA calculations. 
The House Agriculture Committee chairman is no longer confident that “I shouldn’t be 
going after you folks (and) that you … have any idea what’s going on here. You are 
going to kill off the biofuels industry before it ever gets started.”  


Peterson continued to harangue the EPA, asking, why “you put indirect costs on corn … 
and soybeans and not put it on oil? What about the indirect costs of protecting the oil 
shipping lanes in the Middle East? That’s not counted. I mean, this is ridiculous.”  


Many see it that way. State and national commodity groups are concerned and “pretty 
deep in disagreement with the standards,” says Troy Hornbeck. “But you take the 
average soybean grower and I doubt they even know (this is happening). This is one of 
those things that kind of blows by and (comes to light) only after a business is ruined.”  


The EPA has opened a 60-day comment period on the new regulations and the 
Hornbecks hope farmers make plenty of noise. “There’s a time (factor) and we don’t 
know if it’ll work or not. But the closer to a flood (of comments), the better off we’ll be.”  


To produce and maintain a viable biofuels industry what’s truly needed is more 
emphasis on the Renewable Fuel Standard (RFS). “We need to move towards 
establishing a national standard, getting it pushed through quickly. The biodiesel 
industry is struggling today. We need all the help from President Obama and anyone 
else to push the standards forward.  


“We already know that soy/biodiesel reduces greenhouse gas emissions whether ILU is 
considered, or not. … We’re getting away from the original (aim) of promoting an 
alternative fuel. We need to get back to pushing renewable fuels, pushing a standard 
and increasing the standard.”  


Hitting on the same theme, Jon Hornbeck has “trouble understanding why the Obama 
administration, from the very start, has said, ‘we’re pro-alternative fuels. We’re all about 
bioenergy and all these alternative fuel sources.’  


“And that’s fine. But the EPA, under the (Obama) administration, is now coming out with 
things to slow down the industry, halt it, or kill it altogether. That doesn’t make any 
sense to me. How can we have an administration that says, ‘we fully support it and will 
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do all we can,’ and have a division of government doing directly the opposite? That’s 
typical politics, I assume.”  


The country — particularly in the current economic downturn — needs to create jobs, 
says Terry McCullars, SoyEnergy general manager. “There are now four biodiesel 
facilities in Arkansas. If we don’t see some changes pretty quick at the state and federal 
(levels), there will be job losses there.”  


And the spillover business from those facilities will be lost. “Now is not the time to be 
taking jobs out of (circulation). The Obama administration and our state (officials) talk 
jobs — talk green jobs — but we’re not seeing it. Where does the rhetoric stop and the 
reality start?”  


During the spring legislative session, “we tried to get some fuel standards for the state 
of Arkansas. We were really trying to create a B-5 standard for the state and ran into 
major opposition.”  


The bill would have created an additional 1,500 jobs in the state, claim the Hornbecks. 
And a B-5 mandate, “would displace 60 million gallons of petroleum diesel,” says Troy. 
“That’s just by adding 5 percent biodiesel into fuel. … There was even language in the 
bill that if (a biofuel) was just 15 cents more costly (than petroleum) the standard could 
be (frozen). There was enough language in there to protect the petroleum industry and 
still create new jobs and a standard for alternative fuels. That would reduce our 
dependence on foreign fossil fuels.”  


Those factors didn’t sway enough legislators. Even Gov. Mike Beebe, who had earlier 
signed a pact with other governors to promote biofuels, “did absolutely nothing to help 
this bill get through. He helped kill it.”  


If a fuel standard had been passed, the biofuel produced in the state could have been 
“running in-state and in-channel. Now, we’ll use what we can (in-state), but we’ll have to 
take it outside the state to sell it.”  


Of neighboring states, the Hornbecks point to Missouri as an example on how to 
approach biofuels. “They seem to be on the ball — with direction and drive — to 
influence soybean diesel usage,” says Jon. “Missouri is definitely ahead of the game in 
the Mid-South.”  


“Illinois has a B-11 mandate (the largest in the nation) — and that’s where our president 
is from,” says Troy. “The Iowa legislature recently passed a B-5 mandate. Minnesota 
has had a mandate for several years. And there have been no problems” where the 
mandates have passed.  


Mid-South growers need to be concerned about the region’s biofuel industry. “Not just 
the soybean side of it, but all the different things that alternative fuels provide: 
environment, security, less dependence on foreign oil,” says Jon. “Those interested in 
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any of this need to be calling their federal representatives fast and furious and saying, 
‘This must be resolved.’ And they need to file a complaint with the EPA.”  


McCullars points to the cyclical nature of the energy debate. “We were looking at these 
same issues in the 1970s.”  


McCullars laments that last year, when the price of fuel dropped from $4 per gallon, the 
immediacy of the issue faded. “Now, the average American is saying, ‘Well, the price of 
fuel is down and we don’t have to worry about alternative fuels.’  


“We have got to get away from that mentality and understand that the price of diesel 
and gasoline is going to go back to $4 and $5. If anyone disbelieves that, I’d be willing 
to take the bet. We must address this situation.  


“If we don’t do it now, I promise you we’ll (soon) be talking about the same thing, trying 
to solve a problem that should have been fixed 30 years earlier.”  


Right now, “we have a biodiesel industry that’s functional. (Producing) cellulosic fuel is 
possible but not functional — no plants are running. We have ethanol, let’s use it. Let’s 
use what we have (as a foundation), support it, and then build upon it.”  


For more on the federal biofuel effort, see Obama's biofuel initiative and Concerns 
about biofuels initiative.  


e-mail: dbennett@farmpress.com 


 
 
Published May 20 2009  
Our View:  


Invite EPA director to tour S.D. (Daily Republic)  
 
The head of the Environmental Protection Agency is scheduled to take an extensive 
tour of Wyoming this week. It will be a chance for Lisa P. Jackson, the EPA’s 
administrator, to see firsthand that state’s major energy production sites, including a 
wind farm near Cheyenne, a coal mine in north-central Wyoming and a natural-gas 
operation in the southwestern part of the state.  
By: Staff, The Daily Republic  
The head of the Environmental Protection Agency is scheduled to take an extensive 
tour of Wyoming this week. It will be a chance for Lisa P. Jackson, the EPA’s 
administrator, to see firsthand that state’s major energy production sites, including a 
wind farm near Cheyenne, a coal mine in north-central Wyoming and a natural-gas 
operation in the southwestern part of the state. 



http://deltafarmpress.com/biofuels/biofuel-initiative-0512/

http://deltafarmpress.com/biofuels/biofuel-response-0519/

http://deltafarmpress.com/biofuels/biofuel-response-0519/

mailto:dbennett@farmpress.com
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The invitation to bring Jackson to Wyoming was extended by Gov. Dave Freudenthal, 
who notes that Jackson’s experience lies mostly in the coastal regions of the United 
States, according to a news report this week in the Star Tribune of Casper, Wyo. 
Inviting her to view the industries that make Wyoming tick is a good idea, and one our 
state leaders should consider. 
The EPA has been in the news in South Dakota lately, thanks to loose ideas that could 
have detrimental effects on the agriculture industry. 


One possibility would tax the emissions of livestock, putting a great financial burden on 
producers of animals such as cows and pigs. Another would count indirect land uses 
when determining the carbon footprint of the biofuels industry, which two members of 
South Dakota’s congressional delegation say would effectively kill ethanol production in 
the state. 


Although they are just proposals and are by no means official plans, we wonder if the 
EPA realizes what such rules would do to American agriculture production. Not only 
would these rules severely hamper one of this country’s best and most stable industries, 
but they also could increase our dependence on foreign energy sources. 


In Wyoming, an adviser to the governor said that the tour will “provide a context for the 
issues that are in front of us. It’s one thing to read the reports and it’s another thing to 
see what it looks like on the ground. This provides context for the industries that drive 
our economy.” 


It’s logical thinking. 


We think Jackson should tour South Dakota, too.  


 


EPA administrator tours Wyoming wind farm (Associated Press) 


Story also appeared: Local News 8 
 
 May 20, 2009 9:55 PM ET  


CHEYENNE, Wyo. (AP) - Environmental Protection Agency Administrator Lisa Jackson 
says the wind industry can help propel the United States out of its economic doldrums 
and bring energy independence. 
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At the invitation of Wyoming Gov. Dave Freudenthal (FREE'-den-thawl), Jackson began 
a 2-day tour of the state's energy industry at a wind farm near Cheyenne on 
Wednesday. 


With about a dozen large turbines whirring in a light breeze around her, Jackson said 
wind energy will benefit Wyoming and the rest of the nation by creating jobs to build and 
maintain wind farms. 


Jackson says that while the environment must be taken into account with wind 
development, there has to be common sense in dealing with energy demands. 


On Thursday, Jackson will tour Wyoming coal and natural gas fields. 
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Wind energy talk draws crowd (Casper Star Tribune) 


By JOAN BARRON 
Star-Tribune capital bureau 


CHEYENNE -- A task force began a study Wednesday of what Gov. Dave Freudenthal 
described as the "gold rush" of wind energy development. 
 
Representatives of the governor's office, all affected state and federal agencies, 
industry and various conservation and landowner groups over-filled the large meeting 
room on the third floor of the Capitol Building for the organizational meeting. 


Sen. Jim Anderson, R-Glenrock, was chosen chairman of the task force and Rep. 
Rodney Anderson, R-Pine Bluffs, was named vice chairman. 
 
"We can't discuss wind without discussing transmission," Anderson said. "We will be 
careful to work on things that really matter." 
 
He also said his constituents want to know what will come after wind power, such as 
industrialization. 
 
Rep. Seth Carson, D-Laramie, said a lot of other states are ahead of Wyoming in 
dealing legislatively with wind energy. 
 
"The number of people in the room show this is an important issue," Carson said. "This 
is an economy that can get us through the boom-and-bust cycles." 
 
Rep. Tim Stubson, R-Casper, suggested a starting point would be to define the roles of 
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the state and counties in regulating the wind industry. 
 
Stubson said after the meeting that there was resistance to the study in the Legislature 
last winter on grounds the counties would take care of the issues through zoning. 
 
During the meeting, Ed Warren, a Converse County commissioner and chairman of the 
state County Commissioners' Association, said he believes most counties have some 
regulation of land use. But Converse County, he said, does not have zoning, and 
without zoning counties must rely on the state for regulation of wind development. 
 
Warren said the state organization of county commissioners developed three main 
questions: who does the regulating?; what is to be regulated?; and how will citizens, 
other than landowners, receive value (meaning revenue from taxes) through wind 
energy development? 
 
Karyn Coppinger of Laramie, chairman of the Wyoming Power Producers Coalition, 
recommended the task force study transmission facilities and the impact of endangered 
species issues, such as the protection of the sage grouse. 
 
Coppinger's group also recommended requiring competitive bidding for new wholesale 
electric power generation projects, and that the state apply its same business-friendly 
tax policies to wind energy. 
 
The task force needs to consider the point of view of the landowners, said Bob Whitton 
of Wheatland, who added that he is trying to lease some of his land for a wind energy 
project. 
 
"There are some people who are going to be walking out their door and looking at those 
things every day," he said of the wind energy facilities. 
 
Laurie Goodman, representing a landowners' group, said landowners have been looking 
at wind energy development as an economic resource. But now they are restricted 
because of environmental consideration, such as protection of the core areas of sage 
grouse habitat. 
 
After the meeting, Goodman said private landowners with transmission lines on their 
property should receive periodic payments rather than a one-time sum. 
 
"When transmission lines are up, they're there forever," Goodman said. "These things 
are going to be criss-crossing Wyoming." 
 
The continued payment would not hamper development because if companies balk at 
paying, they still could put the transmission lines on public lands, Goodman said. 
 
She noted the state is also facing wind energy development on its public lands without 
receiving any royalties from the companies. 
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In that respect the state and the landowners are in the same position, she said. 
 
The task force will meet Aug. 25 in Casper for a tour of the Rocky Mountain Power wind 
farm at Glenrock. On Aug. 26 and 27, the group will hear reports on existing regulations 
governing wind energy and other resources and will discuss recommendations from the 
various interest groups. 
 
Freudenthal, in a letter to Sen. Jim Anderson, wrote that Wyoming "stands at the 
headwaters of two entirely divergent courses: one that leads to promise and the other 
that threatens our way of life." 
 
While this may seem melodramatic to some -- we in Wyoming know and respect the 
razor s edge on which we are precariously balanced relative to sage grouse and other 
sensitive wildlife species, our economic sustainability and private property rights," the 
letter added. 
 
Freudenthal cited four areas of concern: 
 
-- Conservation of sage grouse and other sensitive species. 
 
-- Shifting the burden to developers to show they will do no harm in core habitat areas 
before they can obtain authorization from state agencies, such as the Industrial Siting 
Administration . 
 
-- Ensure that state and local governments are informed on what tax revenues 
generated by wind energy they will receive. 
 
-- Look at the impacts of wind generation, particularly transmission lines, on private 
property rights. 
 
Contact capital bureau reporter Joan Barron at 307-632-1244 or joan.barron@trib.com  


 


AIR 
================================================================== 


Carbon tetrachloride present worldwide (UPI) 
 
Published: May 20, 2009 at 11:46 AM 
PITTSBURGH, May 20 (UPI) -- Carbon tetrachloride is present worldwide in elevated 
levels thanks in part to society's former use of the probable human carcinogen, U.S. 
scientists say.  



mailto:joan.barron@trib.com
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Carnegie Mellon University engineering professor Allen Robinson said thanks to the 
former popularity of carbon tetrachloride, the chemical now serves as a threat to "future 
generations," USA Today reported Wednesday. 


"This is a great example of … where we thought we had some great technology, but we 
learned there were unintended environmental consequences," said the Pittsburgh 
professor, who studied toxic air in his city. "Unfortunately … we've placed those 
consequences onto future generations." 


Kenneth Mitchell, air toxics program chief for the U.S. Environmental Protection 
Agency's southeast regional office, reiterated the threat potential of the chemical, which 
his agency says can harm an individual's liver, kidneys and brain. 


The EPA official told USA Today, which found carbon tetrachloride in the air outside 70 
of 95 schools in 30 states, the chemical can last nearly 50 years once released into the 
air. The chemical was once used to dry clean clothing, put out fires and kill bugs.  


 


Nucor buys land in St. James for proposed plant (Times-Picayune) 
 
New Orleans 
May 21, 2009 Thursday 
NATIONAL; Pg. 1 
Nucor buys land in St. James for proposed plant;  
Final decision on location is down to Louisiana and Brazil 
 
BYLINE: By Robert Travis Scott, Capital bureau 
BATON ROUGE -- Nucor Corp.  has purchased 890 acres in St. James Parish for a 
proposed iron and steel manufacturing plant, the strongest indication to date that the 
company is serious about selecting Louisiana for the $4 billion project. 
 
The transaction comes as Gov. Bobby Jindal is trying to protect $186 million in a state 
industrial-incentives fund from legislators seeking money for transportation projects and 
state operating expenses in a tight budget period.  
 
Nucor said last year that it would choose Louisiana or Brazil for a large plant making pig 
iron, a material used to make steel products. The facility in a later phase could add a 
steel plant and employ 1,250 workers. 
 
While the world economic downturn may have delayed a decision, the company has 
said it prefers Louisiana but will not commit until the state and federal environmental 
permits are granted. The state has been working with the Environmental Protection 
Agency and the company to resolve questions about the permit applications, and a 



http://www.upi.com/Science_News/2009/05/20/Carbon-tetrachloride-present-worldwide/UPI-43701242834366/

javascript:void%200





 17 


lawsuit from a neighboring grain elevator operator poses a legal risk. 
 
"While we understand that Nucor will not make a final site-selection decision until its air-
quality permit is approved by the U.S. Environmental Protection Agency, we certainly 
view the company's decision to begin purchasing land to assemble the proposed site as 
a very positive indicator of Nucor's  interest in Louisiana," Louisiana Economic 
Development Secretary Stephen Moret said. 
 
Nucor officials could not be reached for comment late Wednesday. 
 
Nucor bought the property near Convent on Friday for $16.3 million from members of 
the Schexnayder family. The full site would be about 4,000 acres on the east bank of 
the Mississippi River and probably would cost more than $50 million. Entergy owns 
2,780 acres of the targeted property. 
 
The state had paid for purchase options on the Schexnayder land through the Port of 
South Louisiana, which would be involved in building a shipping dock and in the overall 
financing plan between the state and the company. 
 
But the state could not extend the land options indefinitely, Moret said. The state did not 
want to invest in buying the land during tough budget times until a definitive agreement 
can be made with Nucor, he said. 
 
Even after Nucor's  property purchase, the state could end up owning the land, which 
would be a standard way that states handle major industrial project recruitments. One 
option would be for the state to issue bonds through the port, and Nucor would make 
lease payments to draw down the debt, Moret said. That scenario would lower Nucor's 
 up-front costs for the project. 
 
Still, if the Nucor deal occurs, the state would need more money for the incentive 
package than is currently in the mega-projects fund, which was created just for this 
purpose, Moret said. 
 
Some lawmakers have been looking hungrily at that pot of money, but Nucor's  action 
may send a signal to leave it alone. 
 
"I'm sure it does," said Sen. Mike Michot, R-Lafayette, chairman of the Senate Finance 
Committee. "They (the administration) wanted Nucor to show some commitment 
because they've been on the prospect list for more than a year now." 
 
Sen. Jody Amedee, D-Gonzales, said the state was going to buy the land through the 
port but did not want to get stuck with the property if the economy continued to sour and 
the deal did not go through. He said state officials "put the ball in Nucor's  court." 
 
"I think it's a very positive signal to the state of Louisiana that they mean business and 
want to come here," Amedee said. 
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Like others, Amedee is concerned about finding enough state resources to finance the 
state incentive package, which has not been fully revealed. 
 
"We'll just have to find it," Amedee said. "If they're going to create 1,000 or 1,500 jobs, 
we'll just have to find a way to do it." 
 
St. James Parish President Dale Hymel said negotiations are still under way for the land 
purchase from Entergy. The Nucor land purchase sends a positive message to the 
Legislature and enhances state officials' position to hold on to the mega-projects 
money, he said. 
 
The Louisiana Department of Environmental Quality is working with the federal 
Environmental Protection Agency and the company to gather more air-modeling 
information to complete the permitting process. There is no timeline on when that will be 
completed. 
 
Also, the plant would emit large amounts of carbon dioxide, a greenhouse gas that 
Congress and the new administration in Washington could place into a new regulatory 
regime. Uncertainty about the federal government's policy direction has been a concern 
for Nucor. 
 
Robert Travis Scott can be reached at rscott@timespicayune.com or 225.342.4197. 
 
 


BRC settles EPA clean air charges  (Rubber News) 


MONTPELIER, Ind. (May 20, 2009)—BRC Rubber and Plastics Inc. has reached an 
agreement with the U.S. Environmental Protection Agency Region 5 to settle the 
agency’s allegations of Clean Air Act violations at BRC’s Montpelier plant.  


BRC has agreed to pay a fine of $18,017 and complete an environmental project that 
will cost the company $82,450, the EPA said.  


The project involves retrofitting two of the coating lines at Montpelier to improve 
adhesive transfer efficiency and reduce emissions from volatile organic compounds. 
BRC has agreed to operate the retrofit equipment for at least five years, the agency 
said.  


BRC is a custom molder of rubber and plastics parts for the automotive and industrial 
markets. In January, the EPA cited BRC for alleged Clean Air Act violations and levied a 
fine of $109,784, which the company appealed.  
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Automakers To Drop GHG Litigation In Deal Over California Emissions Rules 
(Inside EPA) 


Automakers are expected to drop lawsuits challenging regulation of greenhouse gas 
(GHG) emissions from vehicles as part of a deal with state and Obama administration 
officials featuring new fuel efficiency standards covering 2012-2016 model-year 
vehicles, according to a source close to the deal.  


While automakers are agreeing to meet more stringent GHG standards adopted by 
California, state officials have agreed to adopt an alternative compliance option that will 
make it easier for automakers to meet the standards by allowing them to average GHG 
emissions from their nationwide vehicle fleets rather than having to average on a per-
state basis, the source says.  


The deal is also expected to include EPA approval of a long-sought Clean Air Act 
waiver for California to implement its GHG rules, which in part will serve to preserve the 
state’s right to impose more stringent standards in 2017 and beyond, the source says.  


In addition to the environmental implications, the deal is also seen as bolstering 
prospects for certain domestic auto companies to receive further economic help from 
the federal government.  


The Obama administration is scheduled to announce the agreement May 19, which will 
include plans for EPA and the National Highway Traffic Safety Administration (NHTSA) 
to work together over the next several months to promulgate the new GHG emission 
standards for vehicles, according to the deal. These EPA rules, which would be 
correlated with new NHTSA corporate average fuel economy (CAFE) standards, are 
expected to match California’s GHG rules, including a 35 miles-per-gallon average 
requirement for the 2016 model year. The federal standards are not expected to be 
finalized until the end of March 2010.  


It is unclear whether automakers, state and federal officials will sign any documents at 
the May 19 announcement, the source says. The announcement represents a 
commitment to “undertake and fulfill” the provisions of the agreement, the source says.  


Automakers have sued California and several states over their adoption of rules to limit 
vehicles' GHG emissions. The automakers have also vowed to sue EPA should the 
agency approve California's waiver request, which would allow the state rules to take 
effect.  


The automakers' agreement to drop litigation challenging the California regulations in 
multiple venues is in part aimed at resolving disputes that may interfere with how the 
Obama administration carries out policies to provide financial and restructuring 
assistance to certain domestic auto companies.  
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“Clearly, given all the issues circulating in Washington, there is great interest among all 
parties to get a resolution of this piece of the auto puzzle,” the source says. “There are 
financial issues Obama is dealing with too, and they need to get clarity and a good-faith 
commitment from all parties that there is resolution here.”  


Automakers are “trading a more stringent standard in order to gain certainty regarding 
what the standards will look like . . . and at least a temporary resolution of the so-called 
patchwork problem,” the source says. “Then they will drop litigation and clear the way 
for the Obama administration to address the financial issues with Chrysler and GM.”  


While the litigation over EPA and state actions is being dropped, it was unclear whether 
California officials have agreed to drop their own GHG “nuisance” lawsuit against the 
largest auto companies.  


In exchange for the automakers dropping their litigation, California is expected to adopt 
an alternative compliance option under its GHG rules that will make it easier for 
automakers to meet the standards by allowing them to average GHG emissions from 
their nationwide vehicle fleets rather than having to average on a per-state basis, the 
source says.  


This has been a top priority for auto industry officials, who did not want to have to 
address the issue on a state-by-state basis in the 14 other states that have adopted the 
California GHG standards. The deal also ensures that the standards are implemented 
via the new CAFE approach that relies on an “attribute-based” system to ensure 
compliance with fuel economy requirements, rather than the old class-based system.  


“From 2012 to 2016, California would accept demonstration of compliance with EPA 
GHG standards of sufficient strength in lieu of demonstrating state-by-state 
compliance,” the source says. “They can show compliance with California standards on 
a 50-state basis rather than on a 14-individual-state basis, averaged over the entire 
nation.”  


However, by receiving a Clean Air Act waiver from EPA that validates the California 
GHG standards, California and the other 14 states that have adopted those rules 
“preserve their leverage during what will be a year-long process before EPA and 
NHTSA finalize their GHG and fuel economy rules,” the source adds.  


 


Industry Seeks To Reconcile GHG Factors In EPA, California Fuel Rules (Inside 
EPA) 


A national coalition of oil and auto companies is devising a strategy to press EPA and 
California officials to reconcile key differences in how their pending clean fuels rules 
assess the greenhouse gas (GHG) emissions impacts of different biofuels, such as 
corn-based ethanol and sugarcane ethanol.  
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Industry officials consider the effort critical to avoid a nightmarish compliance burden, as 
well as to avoid “fuel shuffling” where lower-GHG fuels are shifted to California to meet 
that state’s strict rules, while higher-carbon fuels, that comply with EPA’s weaker 
proposed rule, remain in other parts of the country, resulting in no net GHG reductions.  


“We have been saying for well over a year that the two agencies should get together 
and work together on this, and what we heard back from both [the California Air 
Resources Board (CARB)] and EPA is that ‘yes, [we] have been coordinating, through 
weekly conference calls’,” one oil industry source says. “But in the end, the coordination 
did not result in either of them taking the same approach. So we’re not sure what the 
result of that coordination was.”  


The industry concern with California’s rule is significant because 11 Northeastern and 
Mid-Atlantic states are also committed to developing a Low Carbon Fuel Standard 
(LCFS) that is generally based on California’s plan. The states are scheduled to draft an 
agreement concerning the development of the LCFS by the end of this year.  


Working individually and through the Coordinating Research Council (CRC), a joint 
auto-oil industry technical and regulatory group, the industries are elevating the clean-
fuels regulations on their political and regulatory agenda because of the major 
implications of both regulations.  


The oil industry source says officials are working with the CRC to schedule a series of 
workshops to explore potential solutions to reconcile the California and EPA clean fuel 
rules, tentatively scheduled for October. CRC includes the petroleum industry and eight 
major auto companies and conducts research on technical issues, while working with 
government officials to resolve mutual problems, according to its Web site.  


While industry officials are somewhat optimistic that the agencies’ regulatory plans can 
be reconciled over the next year or two, a CARB spokesman downplayed differences 
between the two approaches. Nevertheless, the spokesman said CARB is “committed 
to continuing discussions with EPA to identify specific differences between model inputs 
and results and to understand the implications of these differences for our respective 
policies.”  


CARB last month adopted its controversial LCFS, which requires fuel suppliers to 
reduce the carbon intensity of transportation fuels they sell in the state 10 percent by 
2020, over a phased-in timeline. EPA’s renewable fuel standard (RFS), which the 
agency proposed May 5, requires fuel suppliers nationally to significantly ramp up 
biofuels over the next 13 years. For example, in 2012, fuel suppliers nationally would be 
required to produce 15.2 billion gallons of renewable fuel in the transportation mix, rising 
to 36 billion gallons in 2022.  


However, the rules take very different approaches to how they estimate the GHG 
impacts of feedstocks, with California taking a stricter approach than EPA’s proposal. 
CARB maintains that its LCFS is much more stringent than the RFS in requiring GHG 
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emission reductions, noting that the RFS delivers only about 30 percent of the GHG 
benefits of the LCFS and does little to incentivize fuels such as natural gas, electricity or 
hydrogen. Nonetheless, the LCFS is designed to “complement” the RFS, CARB adds.  


For example, EPA’s proposed RFS estimates Midwest-produced corn-based ethanol 
using a natural gas dry mill results in a 16 percent reduction in GHG emissions 
compared with conventional gasoline. Under a “best case” scenario, it receives a 39 
percent reduction estimate, which depends on the type of plant and energy being used 
to make the fuel. For the same Midwest-produced fuel, California assesses the GHG-
reduction benefit between only about 2-10 percent, with about a 15 percent estimate 
under a best-case scenario. For a cleaner California-based ethanol plant, that estimate 
rises to 23 percent.  


For sugarcane ethanol, EPA estimates the fuel reduces GHG emissions about 44 
percent compared with conventional gasoline. But the California LCFS estimates this 
fuel achieves about a 26 percent reduction in GHG emissions.  


The oil industry source says the two different approaches are a cause for concern 
because refiners may be forced to shuffle fuels to meet the competing standards. “It 
looks like, given where California is and EPA is, the same biofuel is going to be valued 
differently depending on whether it is [made] in California or the rest of the U.S., and 
we’re very concerned about that. We don’t think it makes sense, and is likely to result in 
fuel-shuffling, and the needless movement of biofuels.”  


Fuel-shuffling in this case refers to suppliers re-routing lower-carbon fuels to areas with 
tighter emission standards, while shipping higher-carbon fuels elsewhere. Not only can 
this complicate the fuel-supply system and drive up costs, but California officials have 
raised concerns that it could undermine the purpose of their program because it 
essentially would result in no net-GHG reductions across the U.S.  


For example, refiners may choose to use sugarcane ethanol to comply with the federal 
RFS but not California’s LCFS, because California assigns the feedstock a lower GHG 
reduction value than EPA, the oil industry source says. And because California values 
corn-ethanol from the Midwest only in the single-digit levels, while EPA assigns it a 
higher value, it would lead refiners to send less of this biofuel to California. The result 
could be that fuel suppliers would then have to choose to send some higher-value 
cellulosic ethanol made somewhere in the U.S. to California. For example, cellulosic 
ethanol from a planned plant in Georgia might be “drawn to California artificially” 
because the two regulatory systems value corn-ethanol differently, the source says.  


“So it is inconvenient to move that fuel to California, whereas it makes logical sense to 
use it where it is locally produced,” the source says.  


The source says industry officials are hopeful that California and EPA officials would 
seek to reconcile their competing approaches, with CARB officials commenting on 
EPA’s technical approach during the comment period for the draft RFS. “It’s one way to 
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get the two of them together. CARB still has time to do technical adjustments to their 
rules. There is still time for the agencies to come together on this.”  


But a CARB spokesman downplayed prospects for the reconciliation industry is 
seeking, saying that “in general, the lifecycle analysis methods used in the [LCFS] and 
the [RFS] result in the calculation of very similar total lifecycle emissions for liquid 
biofuels derived from corn or sugarcane when compared on an equivalent basis,” 
despite the seemingly significant differences raised by the industry source. “Achieving 
similar results using different models helps to confirm the robustness of those results.”  


The industry source acknowledges the California LCFS is a more stringent regulation 
than EPA’s proposed RFS, but argues that it is essentially a mandate to produce 
hundreds of thousands of hybrid- and plug-in electric vehicles, and cannot be met by 
massively ramping up biofuels production alone. -- Curt Barry  


 


EPA Assessing Environmental Justice Benefits Of Air Toxics Rules (Inside EPA) 


EPA is crafting a road map to value the environmental justice and other benefits of its 
air toxics rules, amid ongoing difficulties calculating the impacts of the technology 
control strategies as part of the agency’s nearly complete analysis of the predicted costs 
and benefits of the Clean Air Act through 2020.  


An improved benefits assessment could help EPA justify stricter air toxics standards, as 
the standards are set by weighing the cost of the control strategies against the public 
health benefits.  


EPA recently held an internal April 30-May 1 workshop to get feedback on its road map 
of possible short- and long-term options to valuing the outcome of air toxics control 
strategies. The workshop looked at several EPA-commissioned white papers by outside 
experts attempting to resolve the long-standing issue, but the outcome of the meeting 
demonstrated how far the agency is from being able to quantify the benefits of the rules, 
sources say, in part because the pollutants are locally distributed and not strictly 
monitored.  


“It’s very clear the road map is very rough,” an EPA source says of the workshop in 
Washington, D.C. “We’re trying to come up with a research plan to present to [EPA’s 
Science Advisory Board] for how we move forward. But we really haven’t gotten very 
far. . . . We are hoping the white papers will inform” the plan.  


Calculating the benefits of air toxics policies is difficult because the rules focus on local 
sources of air toxics and provide the greatest benefits to those nearest the pollution 
source. The benefits of national ambient air quality standards for the six criteria 
pollutants, which provide the lion’s share of federal regulatory benefits, are felt 
throughout the country and are shown to far outweigh the costs of compliance. But the 
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benefits of the technology-based air toxics rules are highly-localized and relate more 
directly to environmental justice issues, where populations closest to sources are 
disproportionately impacted by the emissions, though such benefits are more difficult to 
calculate.  


The Clean Air Act requires EPA to perform periodic, comprehensive analyses of the 
total costs and benefits of its air rules -- both retrospectively and prospectively. The first 
prospective analysis, completed in 1999, covered the period between 1990 and 2010, 
and showed that benefits or air rules outweighed costs by a 4-1 margin. The second 
prospective analysis, now nearly complete, will extend the analysis to 2020.  


However, these reports do not include quantitative analyses for air toxics rules. EPA 
has long struggled to determine how to calculate the benefits of the rules given that they 
are not evenly distributed across the country.  


An improved analysis of the benefits of the rules could help justify stricter air toxics 
standards. The technology-based standards are designed to reduce toxics to a 
maximum achievable degree including the consideration of cost and other factors. EPA 
can set stricter standard when it is justified by environmental and public health benefits, 
however.  


Participants in the recent internal workshop considered various options for calculating 
benefits from air toxics regulations, including a new willingness-to-pay study by 
Resources for the Future, a method for valuing large reductions in individual mortality 
risks by Vanderbilt University law professor Kip Viscusi, an approach to calculating risks 
for toxics without chemical-specific data created by Clark University professor Dale 
Hattis, and an equity valuation model drafted by Harvard University professor Jonathan 
Levy.  


The EPA source describes particular interest among the attendees in ways to consider 
equity in benefits calculations and how to consider risks from toxics without chemical-
specific information. The workshop considered two papers by Levy that “provide a 
framework for examining trade offs between health inequality and total public health 
benefits in evaluating reductions in power plant and mobile source emissions,” 
according to the draft road map.  


“We don’t have good methods to understand equity issues about how to distribute 
benefits, who is more at risk and who is less at risk,” Levy said in an interview. 
Assessing the costs and benefits consideration of any regulation should also include 
calculations of environmental justice impacts, he said. “Often this is not considered at 
the same time, and the equity side kind of gets downplayed,” Levy said.  


EPA’s road map describes Levy’s method as providing “a more detailed explanation of 
who is affected by  
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exposure to air toxics, where the potential gains in health benefits are likely to be 
greatest, and the relationship between these metrics.” But the road map also notes that 
the framework only considers “health effects, not the net benefits (i.e., benefits less 
costs) of toxics reduction.”  


Hattis’ paper describes a method around what he sees as the limitations of chemical 
specific data: not strictly necessary and a limit on creativity. His approach requires risk 
assessors to “quantitatively characterize each uncertainty (including those currently 
represented by “uncertainty factors”) by reducing the uncertainty to an observable 
variability among putatively analogous cases,” according to his presentation.  


The recent workshop suggests EPA is making progress on assessing the benefits of air 
toxics rules, despite the difficulty of the issue, according to sources who attended the 
event. The situation is “now a little closer to being considered doable,” Hattis said.  


A major effort by EPA’s air office to calculate the benefits of a regulation for benzene, 
Health Benefits of Benzene Reductions in Houston, 1990-2020, completed in 2008, is 
contributing to EPA’s current effort. The study concluded that the rules will result in nine 
avoided fatal and non-fatal leukemia cases by 2020, with a total health benefit of 
between $9 million and $13 million. However, the study also found that the ability to 
estimate the benefits of reducing air toxics “has proven difficult, due to gaps in the 
toxicological database,” including limited air toxics monitoring. The study was also very 
time and resource intensive and would be difficult to replicate for all of the 147 air toxics 
rules in effect, according to presentations from various experts attending the recent 
workshop.  


Over the next two to three years, the EPA source says, the agency is considering 
several options for estimating the benefits of air toxics rules, including: keeping with the 
current approach of describing the benefits qualitatively; expanding efforts like the 
benzene case study to consider more than one air toxic; using existing modeling tools to 
analyze individual risks at the national, local and regional levels; estimating the benefits 
of air toxics rules in conjunction with criteria pollutant rules; or expanding benefits 
assessments to include equity considerations.  


Staff plan to meet in the coming weeks to decide which options seem most promising to 
pursue, the EPA source says. In the meantime, the road map outlines the strengths and 
weaknesses of each approach.  


The EPA source says that attendees encouraged staff to better define the question they 
are seeking to answer in the road map. The source acknowledged the road map is 
vague but said EPA wants to create a way to calculate benefits for the “whole [air toxics] 
program” as is done for criteria pollutants. “The benefits [of criteria pollutant rules] far 
outweigh the costs but air toxics is not in that. The program we’ve been working on for 
all these years is not recognized.” -- Maria Hegstad  
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Banned carbon tetrachloride persists in air (Greenwire) 
 
 (05/20/2009) 
Carbon tetrachloride, banned in most of the world 13 years ago, still shows up at 
elevated levels around the globe, a testament to its widespread use in the past and its 
tough-as-nails endurance. 


The chemical, which U.S. EPA has classified as a probable carcinogen, was once 
regarded as a miracle substance that was used to extinguish fires, degrease machines, 
kill bugs and dry-clean clothing. While most of those uses were discontinued from the 
mid-1960s through the mid-1980s for health and safety reasons, carbon tetrachloride 
still accounts for 12 percent to 15 percent of cancer risks from toxic chemicals in some 
places. 


Carbon tetrachloride released into the air remains there for about 50 years, according to 
Kenneth Mitchell, chief of EPA's air toxics program in its Southeast regional office. 
Atmospheric circulation mixes the chemical into air throughout the world, creating a 
fairly steady level globally, he said. 


Carnegie Mellon University Engineering professor Allen Robinson said carbon 
tetrachloride serves as a particularly resonant cautionary tale. "This is a great example 
of ... where we thought we had some great technology, but we learned there were 
unintended environmental consequences," Robinson said. "Unfortunately ... we've 
placed those consequences onto future generations" (James Bruggers, USA Today, 
May 20). -- TL 


 
 


BROWNFIELDS 
================================================================== 


Cities get cleanup funding (Boston Globe) 
  
EPA money aimed at brownfield sites 
By Katheleen Conti, Globe Staff 
 
Three years after the Mother's Day flood that paralyzed Peabody Square and caused 
$12 million in damage, the city will receive a portion of a $1 million federal grant to 
assess sites along the North River canal corridor for potential contaminants. 
 
The corridor, which runs from Peabody Square to downtown Salem, has a history of 
industrial and commercial uses that have led to some contamination, said Martin 
Pillsbury, manager of environmental planning at the Metropolitan Area Planning 
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 27 


Council. The goal, he said, is to identify the contaminants and eventually clean up the 
sites for potential redevelopment, which would complement the city's ongoing $20 
million flood mitigation project.  
 
``They may have some prime real estate once [the sites] are cleaned up,'' Pillsbury said. 
 
The Metropolitan Area Planning Council received the $1 million grant last week from the 
US Environmental Protection Agency, to be used for the assessments of potentially 
contaminated sites along the river in Peabody and Salem. With funds from the 
American Recovery and Reinvestment Act of 2009, the EPA awarded an estimated 
$111.9 million nationwide, including $7.1 million to Massachusetts communities, to help 
with the assessment and cleanup of so-called brownfield sites, contaminated by 
hazardous chemicals or pollutants. 
 
Other local recipients included the Merrimack Valley Planning Commission, which 
received $400,000 in Recovery Act funds and $1 million in EPA brownfields funds, and 
the city of Low ell, awarded $400,000 in Recovery Act funds. 
 
In Peabody, a major part of the flood mitigation plan includes widening the North River 
from 18 feet to 38 feet. 
 
``But in the process of doing that, they're discovering some of the areas along that 
corridor have some contamination from the uses that had been in that area,'' Pillsbury 
said. ``Peabody had some tanneries. They didn't have the large-scale mills that 
Lawrence and Lowell had, because Lawrence and Lowell were right along a major river, 
but there were some significant uses.'' 
 
Because the corridor extends into Salem, and in order to have a better chance at the 
funds, Peabody officials asked Salem officials to join them in the application process 
through the Metropolitan Area Planning Council, said Lynn Duncan, Salem's planning 
director. 
 
The North River area ``is a series of old, industrial buildings - a lot of unrealized 
potential,'' Duncan said. ``The big picture, really, is we're cooperating with Peabody on 
their flood mitigation project. In order for them to proceed with it, they really needed this 
funding to do environmental assessment because a lot of [the sites] are brownfields.'' 
 
Having already helped some of the 15 communities it serves identify brownfield 
properties, the Merrimack Valley Planning Commission hopes to continue to do that with 
the $400,000 grant, said Dennis A. DiZoglio, executive director. 
 
``We're hoping that if we take the unknown of hazardous materials out of the mix, that it 
will improve the ability of developers to consider them,'' DiZoglio said. ``It's a double 
whammy on the site when you have a bad economy and the unknown hazardous 
material. If we eliminate one of the unknowns, maybe they will be developed.'' 
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The $1 million would be tied into a revolving low-interest loan fund that would be offered 
to communities or companies interested in redeveloping a brownfield site in any of the 
Planning Commission's 15 communities, which stretch from Andover to Salisbury, 
DiZoglio said. The money would be paid back to the Planning Commission to be reused 
for other cleanup projects, he said. For the most part, contaminants found in previous 
cleanup projects overseen by the Planning Commission include oil or petroleum 
products, metals, asbestos, or ground-water issues, DiZoglio said. 
 
In Lowell, which has been at the forefront of cleaning and redeveloping brownfield sites 
since the mid 1990s, most notably the Tsongas Arena and the Lowell Spinners' 
LeLacheur Park land, the $400,000 grant will advance projects in its urban renewal 
district, specifically in The Acre and the Jackson/Appleton/Middlesex (JAM) areas, said 
Adam Baacke, Lowell's assistant city manager and planning and development director. 
 
Contaminant assessment ``can enlighten people that it's not as dirty as originally 
thought, but it also makes an unknown known,'' Baacke said. 
 
The city's 20-year redevelopment plans for The Acre and JAM areas involve residential 
and commercial uses, Baacke said. The Acre is in year nine of its plan, while JAM is in 
year eight. 
 
The most prominent brownfields cleanup and redevelopment project in The Acre so far 
has been the Stoklosa Middle School, built on land once used by a gas company, 
Baacke said. In the JAM area it's the Edward Early Jr. parking garage, built on a 
property that was previously a residential boarding house for one of the mills, then an 
industrial company, an auto dealership, and a parking lot. The JAM area has caught the 
eye of the state, which is planning to construct a new trial court there on land that has 
seen industrial, railroad, and automotive uses, Baacke said. 
 
``One of the attractions of the funding is that it makes it a nonissue for the developer,'' 
he said. 
 
Katheleen Conti can be reached at kconti@globe.com 
 
 
 
 


City eyes $550K grant from state for new park (Salem News) 
 
By Matthew K. Roy 
Staff writer 
May 21, 2009 05:45 am 
PEABODY — City planning officials working to transform a brownfield beside the North 
River into a park received authorization, last week, from the City Council to pursue state 
grant funding. 
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The council voted, 10-0, to empower the Community Development Department to apply 
for $550,000 that the city intends to use to design and build a park at 45 Walnut St., the 
long-vacant former home of a tannery.  


Community Development Director Jean Delios told councilors that the city would be 
completing the purchase of the property this week or next week. Councilors approved 
the purchase in February.  


Sixty percent of the projected $115,375 price tag for the 1.3-acre parcel will be covered 
by a state grant. The balance will be picked up by grant money held by the Community 
Development Department.  


The city will also apply to access funds from the federal Environmental Protection 
Agency Brownfields program to pay for the estimated $284,625 cleanup. 


The EPA defines a brownfield as property difficult to redevelop because of the potential 
presence of a hazardous substance, pollutant or contaminant on the site. 


The 45 Walnut St. cleanup will involve digging up and removing 100 cubic yards of 
petroleum-contaminated soil. The remaining soil, contaminated by various toxic metals, 
will be capped with a permeable "geotextile fabric" and then covered by 18 inches of 
soil.  


Planners envision the site as an open green space, complete with a walking path and 
playground. 


Despite his support for seeking state funds, Ward 3 Councilor Rico Mello called the 
project a "sinkhole."  


"I hope it doesn't become too much of a drain on taxpayers," he said. 


Delios pointed out that the project will be paid for by money the city secures from state 
and federal funding sources.  


"I'm very confident in our ability to secure grants," she said.  


 
May 21, 2009 
 
EPA grant to cleanse S. Dakota sites (Argus Leader) 
 
Thom Gabrukiewicz 
tgabrukiew@argusleader.com  
SISSETON - A former orphanage and boarding school tainted with toxins near here 
could be transformed into a recreation area with ballparks and green space, paid for 
with a grant from the U.S. Environmental Protection Agency. 
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The Sisseton-Wahpeton Oyate Tribe received $200,000 from the EPA on May 8 to 
clean up the Tekakwitha Old Orphanage and Boarding School Complex. The money, 
called a Brownfields grant, is part of more than $70 million in EPA money that will help 
cleanse toxic sites in South Dakota - all while creating jobs. 
 
"The (Tekakwitha) cleanup will pave the way for the reuse of a property that has been 
affected by a long history of contamination," said Carol Rushin, acting regional 
administrator for the EPA's Mountains and Plains Region 8 based in Denver. "This 
cleanup will generate jobs and help create a community asset for the Sisseton-
Wahpeton Oyate tribe." 
"It is not a healthy area," said Steve Jackson Sr., Brownsfields coordinator with the 
Sisseton-Wahpeton Oyate Tribe's Office of Environmental Protection. "We want to help 
get rid of a hazard to our people and our environment." 
 
President Obama's budget slashes deep into many federal agencies, yet the EPA will 
instead increase funds for state and local governments in 2010. The money will pay for 
environmental projects such as Superfund sites, the Leaking Underground Storage 
Tank program and the Brownsfields program. 
Another $6 billion will be available nationally in Recovery Act revolving loans for water 
quality, wastewater and drinking water projects. 
'Neat' project for tribe, state 
In South Dakota, the grants will fund a $50 million cleanup of the Gilt Edge Mine 
Superfund Site near Lead, $19.4 million for water-quality projects, $1.2 million to 
remove old gas station tanks and the $200,000 to rehabilitate the Tekakwitha Old 
Orphanage and Boarding School Complex. 
 
The tribe will study whether it is worth rehabilitating buildings on the property, but plans 
call for a green space with basketball and tennis courts and tables for people to have 
picnics. The project could take more than two years to complete and could lead to a 
dozen jobs being created. 
"I'd like to see some wind generation out there," Jackson said. "I'd like to see a pool, a 
recreation center - but money. The Tribal Council could, down the road, move for some 
economic development out there, office space, since we need to grow." 
 
The 12-acre Tekakwitha site, about a half-mile from Sisseton, has served as a farm, 
church, orphanage and boarding school. There are five buildings on the property. The 
main building has been abandoned for almost 20 years, and the tribe took ownership in 
2001. 
 
"It's a physical hazard that's just filled with mold. Basically, it's a building that needs to 
be demolished, and these funds will help them dispose of the hazardous materials," 
said Dan Heffernan, Brownfields coordinator for Region 8. "It's a neat project for us, 
since we're used to dealing with large urban projects. With this, we get to help a rural 
community, a tribe. Usually, it's stuff like Phillips to the Falls project (in Sioux Falls) - 
these smaller projects are near and dear to our hearts." 
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Good proposal in tight competition 
Brownfields are sites where expansion, redevelopment or reuse could be complicated 
by the presence of pollution, hazardous chemicals or contaminants such as mold. 
Recipients are selected through a national competition. 
 
The tribe applied for its grant in November. Communities in 46 states, four tribes and 
two U.S. territories shared in the $111.9 million pot this grant cycle. 
"It's a highly competitive grant process and a third of the applicants get funded," 
Heffernan said. "The tribe wrote a really good proposal and we're really excited they got 
their funding." 
 
Reach Thom Gabrukiewicz at 331-2320. 
 
 


CLIMATE  CHANGE / GLOBAL WARMING 
================================================================== 
MAY 21, 2009  
 


Industries are Grappling With New Bill on Climate (Wall Street Journal) 
 
By JOSEPH B. WHITE  
WASHINGTON -- The "American Clean Energy and Security Act" is one of the most 
ambitious efforts to re-engineer American social and economic behavior in decades, 
presenting risks and opportunities for a wide array of businesses from Silicon Valley to 
the coal fields of the Appalachians. 
The legislation, better known as the Waxman-Markey bill, isn't yet law and has big 
hurdles to clear. A critical vote looms this week in the House Energy and Commerce 
Committee. But even with its chances of passage uncertain, the measure has become 
the basis for debate in Washington over how the U.S. should respond to pressure to 
slash its carbon emissions. 
At a White House meeting Wednesday, members of President Barack Obama's 
Economic Recovery Advisory Board endorsed the central idea of the 900-plus page 
measure -- to cap carbon emissions and require businesses to buy tradeable permits to 
pollute. The measure could create "green" jobs in the U.S. while reducing harmful 
pollution that might be causing global climate change, executives in the group said. 
They included General Electric Co. Chief Executive Jeffrey Immelt, who sat next to the 
president. 
Mr. Obama said he's "excited about the opportunity" to develop such a system and that 
"we've seen some great progress this week" in the U.S. House of Representatives. 
Getty Images  
Transportation is responsible for 27.9% of total greenhouse gas emissions in the U.S. 
The bill has been put forward by U.S. Reps. Henry A. Waxman, (D., Calif.) and Edward 
J. Markey (D., Mass.). It's prospects look good in the House, but it could face a tougher 
time in the Senate. Still, the bill is the most viable yet to tackle climate change. 
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If adopted, it would confront big sectors of the economy with potentially costly 
challenges. The bill requires that emissions of carbon dioxide, methane and other gases 
linked to climate change be cut by 83% from their 2005 levels by 2050, long after most 
current members of Congress will have left office. The planned reduction is all the more 
ambitious considering that U.S. greenhouse gas emissions grew by 17% between 1990 
and 2007. 
To drive businesses and power generators to use less oil and coal and slash emissions 
of other gases, the Waxman-Markey bill would make businesses acquire pollution 
permits, which they could use to cover their emissions and sell any spares. 
The current draft of the bill would give away up to 85% of those permits over the next 20 
years. Still, instituting a cap and trade system would start the process of putting a price 
on emitting carbon dioxide. The bill's supporters say that is enough to start driving the 
technological innovation and investment needed to move away from fossil fuels. 
"Putting a price on carbon is the most important thing we can do," Silicon Valley venture 
capitalist John Doerr told reporters after the meeting of the president's advisory board. 
Mr. Doerr, a partner at, Kleiner, Perkins, Caufield & Byers, is one of a number of tech 
figures who have invested some of the wealth they earned during the Internet boom in 
clean-energy ventures that could get a boost from the Waxman-Markey proposal. 
Critics of Waxman-Markey, most of them Republicans but also some Democrats, say it 
is a tax by another name applied in a complex and costly way. 
A Congressional Budget Office analysis of climate change policy estimated that price 
increases associated with a 15% cut in carbon dioxide emissions would cost the 
average U.S. household $1,600 a year. The CBO analysis said low income households 
would shoulder a larger burden, as would families in coal dependent regions such as 
the Ohio Valley. 
Harvard University economics professor Martin Feldstein questioned during the meeting 
with Mr. Obama whether the price might be too high for U.S. consumers, but said giving 
away too many pollution credits to utilities could undermine the goal of reducing 
emissions. 
"You have to raise the price to consumers to get them to cut back," Mr. Feldstein said. "I 
have a hard time understanding the give-away strategy." 
Lawmakers say they would compensate consumers for the added burden through tax 
credits and direct government subsidies. The Waxman-Markey bill would use the states 
to funnel monthly payments to low-income households, defined as those eligible for 
food stamps or with gross income up to 150% of the poverty line. 
But the Waxman-Markey bill is more than just cap and trade. The proposal would 
establish requirements that utilities buy at least 12% of their electricity from renewable 
sources such as windmills, solar panels and geothermal technology. 
Another section promotes "large scale" programs to spur demand for electric vehicles 
with incentives for buying plug-in cars and building charging stations. 
The proposed bill offers auto makers several forms of assistance to make the shift to 
lower-carbon cars. They include as much as $50 billion in loans under an Energy 
Department program to spur advanced vehicle development and up to $4 billion for 
subsidies to consumers who trade in older vehicles for more efficient models. 
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In addition, auto makers would get 3% of the free pollution allowances through 2017 
and 1% from 2018 through 2025 -- tied to investments in electric vehicles and other 
advanced technology. 
The proposal would offer rebates to spur demand for appliances that are not only 
energy efficient, but also come equipped with "smart grid" technology that would allow a 
dishwasher to know the most economical time of day to run based on variable electric 
rates. Retailers would get incentives to push highly efficient appliances to consumers. 
The act would order the Department of Energy to see to it that building codes are 
amended to make new buildings 30% more efficient by 2010 and 50% more efficient by 
2016. The act would even establish new efficiency standards for "portable light fixtures," 
also known as lamps. 
 
—Judith Burns and Josh Mitchell contributed to this article.  
Write to Joseph B. White at joseph.white@wsj.com  
Printed in The Wall Street Journal, page B1  
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Seattle's day to tell EPA how to fix climate (Seattle Times) 
 
By Craig Welch 
Seattle Times environment reporter 
It's hard to overstate the significance of the moment. 
Today in a meeting hall overlooking Seattle's waterfront, more than 180 people — from 
the governor to the mayor to several high-school students — will one by one tell the 
Obama administration how the U.S. should tackle climate change. 


From morning until nearly sunset, the U.S. Environmental Protection Agency will take 
testimony about its plans to deem global warming a public danger. 


The bureaucratic exercise masks a landmark shift in American policy: After 30 years of 
arguing about whether climate change is real, the federal government is on the brink of 
regulating the greenhouse gases that scientists say help cause it. 


"We are launching into a bold new era here," said Dennis McLarren, director of the 
Puget Sound Clean Air Agency. 


"This is a very transitional period," said Robert Stavins, a Harvard professor and expert 
on environmental economics. "We've now begun moving down a very long road." 


Today's hearing, one of just two nationwide — the other was Monday in Arlington, Va. 
— is a precursor to the EPA's considering new rules to cut carbon emissions. 
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After declaring greenhouse gases dangerous pollutants last month, the agency could 
move to control them under the Clean Air Act. EPA's administrator has said the agency 
would likely focus only on large sources, such as power plants, heavy industry and 
transportation. 


The White House hopes congressional action makes such rules unnecessary. 
Democrats hope to send a bill capping greenhouse gases to the House floor next 
month. 


Why the EPA chose Seattle for the hearing isn't clear. It declined to make anyone 
available to answer questions publicly. 


But the Obama administration clearly knows its audience. Only a handful of those 
testifying are expected to oppose EPA intervention, and thousands of others, including 
some in salmon costumes, are expected to rally outside in support — a sight that would 
seem far less likely in, say, Houston. 


All of that builds momentum toward action. 


"In effect, the prospect of EPA regulation is a bulwark against Congress falling down on 
the job," said Dan Esty, a Yale University environmental professor. 


President Obama wants the U.S. on the path to curb emissions 80 percent by 2050, 
which he has said would put the country in a better position to seek reductions from 
other nations during international negotiations next winter. 


Ideas for reaching Obama's goals range from taxing carbon to drive down emissions to 
setting a cap and creating a system to trade carbon credits — the solution gaining the 
most favor on Capitol Hill. 


No matter one's politics, few dispute that curbs on carbon seem all but certain. Around 
the country, "businesses are jumping on board because they see what's coming," said 
Todd Myers, a conservative political consultant. 


The Association of Washington Business, for example, plans to urge the EPA to let 
Congress take the lead. 


Still, what remains to be seen is how and by how much carbon emissions will be cut, 
and who will bear the cost. 


By now the litany of threats from climate change is well-known — from rising sea levels 
and diminishing Northwest snowpack to the risk of new diseases and more catastrophic 
wildfires. A recent study led by the University of Oregon suggested the costs to 
Washington state of doing nothing could reach $3.8 billion a year by 2020. 


But action won't be free. Regulating carbon could increase the cost of everything from 
driving to the store for bread to heating your home, hitting lower-income people hardest. 
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The increased price of goods and services accompanying a 15 percent cut in carbon-
dioxide emissions could cost roughly $1,600 a year for an average household, 
according to the Congressional Budget Office. 


"We're moving to end free and unregulated dumping of carbon into the atmosphere," 
said KC Golden, policy director for Seattle-based Climate Solutions, an advocacy group. 
"The hard questions are going to be about fairness — the distribution of costs and 
benefits." 


Many ideas exist to address inequities, such as requiring companies that emit carbon to 
pay for the right to do so, with some of the money returned to consumers as a dividend. 


Either way, political watchers agree, the tide has shifted toward action. 


"The imperative is the cap," Golden said. "The point is to reduce the quantities of this 
stuff. The rest of the world has been waiting a very long time." 


Craig Welch: 206-464-2093 or cwelch@seattletimes.com 


 


 


EPA Science Advisors Urge Greater Focus On Climate Effects In PM Review 
(Inside EPA) 


EPA’s scientific advisory group is urging a greater focus on the effects of climate 
change in its recent comments on the agency’s ongoing review of the particulate matter 
(PM) national ambient air quality standard (NAAQS), a move that could heighten 
attention to synergies between traditional air pollutants and greenhouse gases in 
science and policy.    


EPA is facing a number of high-profile questions in the review in addition to how it 
incorporates climate effects, including how it attributes PM exposure to health effects in 
a new causality framework being created for the review, and whether it should consider 
health effects from potentially more harmful particles originating from certain sources.  


The agency is still in the early stages of the PM NAAQS review, having issued its first 
draft of the Integrated Science Assessment (ISA) in December, with a final document 
set to come out by the end of the year, followed by a final risk assessment by mid-2010, 
a proposed rule by January 2011, and a final rule by October 2011.  


EPA is conducting the PM NAAQS review amid uncertainty about the existing 2006 
standard, after the U.S. Court of Appeals for the District of Columbia Circuit Feb. 24 
remanded portions of the NAAQS related to fine particles back to the agency for further 
justification. In addition, EPA is reviewing the Bush-era modification of the traditional 
NAAQS review process, which was a controversial attempt to streamline it.  
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EPA Office of Air Quality Planning & Standards official Lydia Wegman said both of 
these issues may affect the current schedule for the PM NAAQS review. “The schedule 
is subject to change depending on what we do with the NAAQS review process, and 
also how we respond to the remand and the timing of our response to the remand,” 
Wegman said at an April 1 Clean Air Scientific Advisory Committee (CASAC) meeting 
on the PM NAAQS review in North Carolina, according to the meeting transcript.  


However, amid the uncertainty over the schedule, EPA set a May 15 cutoff for new 
science to be considered in the review, according to EPA’s John Vandenberg. “That will 
allow us to incorporate comments from CASAC, from the public, from the new studies, 
but we have to have some point in time that we work from,” Vandenberg said at the 
meeting.  


CASAC is widely praising the draft ISA, but in a draft letter the panel is asking EPA to 
clarify its stance on climate change and to include the effects as a more central issue in 
its consideration of both the primary standard, which addresses human health, and the 
secondary standard to protect the environment.  


“The implications of PM size and composition for climate effects need to be more 
thoroughly explored, both with regard to climate change and the associated health 
effects of climate change,” the April 30 draft CASAC letter says.  


PM-climate synergies are complicated and not entirely understood. For example, black 
carbon, one type of PM, has a warming effect when it lands on ice and snow and has 
been linked to causing a significant increment of Arctic melting. However, sulfates, 
another part of the complex chemical mixture of PM, has a net cooling effect. These 
contrasting properties of a uniformly regulated pollutant make the evaluation of PM 
climate effects difficult to quantify, EPA says.  


“The effects on climate are generally discussed as direct and indirect effects, and 
aerosols can have direct effects on radiation and temperature, contributing to warming, 
which is mainly associated with black carbon or cooling, and overall the net effect is a 
global cooling. And indirect effects, which are naturally more difficult to calculate, may 
involve cloud feedbacks and influence precipitation formation and cloud lifetimes . . . 
[U]ltimately these direct and indirect effects may affect atmospheric and oceanic 
circulation bio-chemical cycles,” EPA’s Chris Novak said at the CASAC meeting, in 
reference to the ISA’s chapter 9 that summarizes climate effects.  


EPA’s potentially increased effort to assess the synergies between climate change and 
PM could help heighten attention to the issue, which is also simmering at the 
international level. Some policymakers are urging reductions in traditional air pollutants 
as a way to at once cut warming in the short term as well as to entice developing 
countries to support a climate treaty, since countries like India and China are bearing 
serious public health burdens from the health effects of traditional air pollutants.  
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Others also urge the combination of air pollution and climate change policies in order to 
prevent potentially rapid warming, resulting from policies to cut sulfur dioxide, which 
creates cooling effects that are believed to be masking much of the warming that has 
already resulted from anthropogenic greenhouse gas emissions.  


“I almost hesitate to raise the question, but when we talk about this causality framework 
and when we talk about effects on something like climate . . . is it appropriate to ask a 
question about beneficial effects?” CASAC’s Rich Poirot asked EPA at the meeting.  


EPA’s Vandenberg responded that the agency is not using the word “beneficial . . . I 
think we’re trying to lay out the evidence as it relates to the causal framework and not 
put value judgments on it.”  


Panel member David Grantz added that EPA is under-representing climate effects in 
the review. “I really thought the climate aspects were downplayed far more than the 
available data indicated they might be, and I wondered if that was because some of the 
conclusions were, if not beneficial, in the opposite direction,” Grantz said.  


EPA responded that it would like recommendations from the panel on how to better 
address climate effects in the review.  


And panel member Ted Russel in individual written comments on chapter 9 says 
climate change could be central in whether EPA decides to revise the PM standard. 
“Looking at the question as to what might drive revision of the NAAQS, climate change 
should be part of that, if not play a central role. I am concerned that this chapter in its 
current form leads to a lack of consideration of climate impacts (both ways). This 
section needs to make the link between climate change and health impacts (which, I 
agree, are uncertain),” Russel’s comments in the April 30 letter say.  


Industry raised early concerns about EPA’s causality framework for the PM NAAQS 
review, calling it biased toward studies that find negative health effects from PM 
exposure.  


But several CASAC members expressed support for the method, calling it a welcome 
addition to the science review. “I think it really does set the stage for a more rigorous 
exoneration of the evidence,” CASAC’s Sverre Vedal said at the North Carolina 
meeting.  


The April 30 draft CASAC letter on the ISA urges EPA to deal directly with the issue of 
publication bias raised by industry. “Publication bias is likely to be relevant in the 
assessment of causality, and perhaps even more so in the assessment of the evidence 
characterizing concentration-response relationships. Discussion is needed on the 
implications of publication bias; how it is detected; and how its consequences should be 
taken into account,” the draft letter says. -- Jenny Johnson  
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Rodale partners with EPA (Allentown Morning Call) 
 
Rodale recently announced its partnership with the Environmental Protection Agency's 
Climate Leaders, an industry-government program that works with companies to 
develop comprehensive climate change strategies. 
 
As a member of Climate Leaders, Rodale commits to the development of 
comprehensive greenhouse gas reduction goals over the next decade. 
 
Through its membership, Rodale will complete an inventory of greenhouse gas 
emissions based on EPA protocol, document an inventory management plan, and 
develop reduction goals to be implemented over the next 10 years. The company will 
document its progress through third party sources and report to the EPA annually.  
 
Climate Leaders partners range from Fortune 100 corporations to small businesses and 
represent many industries, from manufacturers and utilities to financial institutions and 
retailers, with operations in all 50 states. 
 
J. P. Mascaro & Sons 
 
gains Kutztown University 
 
Kutztown University is one of the newest customers of J.P. Mascaro & Sons, a local 
solid waste and recycling hauler. 
 
Mascaro & Sons has its headquarters in Lower Providence Township, Montgomery 
County, and is the largest privately owned waste company in the Northeast. 
 
 
 


EDITORIAL / COMMENTARY / OP-ED / LETTERS 
================================================================== 
Follow the Science on Yucca (New York Times) 
 
The administration's budget for the Energy Department raises a disturbing question. Is 
President Obama, who has pledged to restore science to its rightful place in decision 
making, now prepared to curtail the scientific analyses needed to determine whether a 
proposed nuclear waste repository at Yucca Mountain in Nevada would be safe to 
build?  
 
It is no secret that the president and the Senate majority leader, Harry Reid, who hails 
from Nevada, want to close down the Yucca Mountain project, which excites intense 
opposition in the state. The administration has proposed a budget for fiscal year 2010 
that would eliminate all money for further development of the site, and Mr. Reid has 
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pronounced the project dead. 
 
But the administration at least claimed that it would supply enough money for the 
Energy Department to complete the process of seeking a license from the Nuclear 
Regulatory Commission, if only to gain useful knowledge about nuclear waste disposal. 
Unfortunately, the budget released this month looks as if it will fall well short of the 
amount needed.  
 
Money for the Yucca Mountain project, nearly all of which is used to support the 
licensing application, would fall from $288.4 million in 2009, the current year, to $196.8 
million in 2010, a precipitous drop. And the agency intends to rely heavily on its own 
staff personnel rather than on more costly outside consultants from the national 
laboratories or private contractors. There is great danger that the department will lack 
the expertise needed to answer tough technical questions that emerge during the 
regulatory commission's reviews. 
 
These ramp-downs are occurring at the worst time. The regulatory commission is just 
beginning its licensing process, which is scheduled to take three to four years, and its 
relevant boards have ruled that at least eight intervenors can raise some 300 issues for 
technical challenges, an unusually high number. The cutbacks increase the odds that 
the agency will stumble in trying to justify a license -- or that the hearings and 
evaluations won't be completed within statutory deadlines. 
 
Meanwhile, the administration, Congressional leaders and the nuclear industry are 
calling for a blue-ribbon panel to study alternative ways to dispose of nuclear waste. 
Surely it would be useful for any such panel to know whether the Yucca Mountain 
project was sound or flawed. 
 
Before approving this truncated budget, Congress needs to ensure that it contains 
enough money to sustain a genuine licensing effort. We have no idea whether Yucca 
Mountain would be a suitable burial ground for nuclear wastes. But after the 
government has labored for more than two decades and spent almost $10 billion to get 
the site ready for licensing hearings, it would be foolish not to complete the process with 
a good-faith evaluation. Are Mr. Obama and Mr. Reid afraid of what the science might 
tell them? 


 


White House hits the gas on environmental issues (Los Angeles Times) 
 
Editorial 
White House hits the gas on environmental issues 
Obama's tailpipe emissions standards and push to cap greenhouse gases has put 
industry on notice. 
May 20, 2009 
To listen to the global warming deniers, the Obama administration’s announcement 
Tuesday that it plans to restrict greenhouse gas emissions from vehicles will hurt the 
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economy, force consumers to buy cars they don't want and endanger the lives of 
motorists. The opposite is closer to the truth. 
 
Until the banking crisis overtook the issue, the nation's top economic concern was high 
gasoline prices. The financial meltdown caused oil prices to plummet, but that will 
change when the economy recovers. Improving fuel efficiency will dramatically reduce 
U.S. demand, which accounts for a quarter of the world's oil demand. That will put far 
more downward pressure on prices, and do it more quickly, than opening more 
domestic lands to drilling possibly could. 
 
Obama announced that the Department of Transportation and the Environmental 
Protection Agency will work together to improve the average fuel economy of vehicles 
sold in the U.S. to 35.5 miles per gallon by 2016. This should render moot a separate 
effort by California and 13 other states to regulate tailpipe emissions and assure a 
unified national standard for new vehicles. That will ultimately benefit automakers. 
 
The safety argument is based on studies that have shown past regulation of fuel 
efficiency increased the number of deaths in auto accidents by encouraging smaller and 
lighter vehicles. That's mainly because people in lighter cars are in greater danger when 
they're in accidents involving heavier ones; if everybody drove smaller cars, we'd all be 
safer. Future cars will have more efficient engines, transmissions and tires, none of 
which will affect size, and they probably will be built from lighter and stronger materials 
that will enhance safety. These elements will add to a new car's cost -- about $1,300 
more per vehicle by 2016, according to the Obama administration -- but consumers will 
more than make up the difference in fuel savings. 
 
The crackdown on vehicles comes as Congress is debating a groundbreaking bill 
:chairmen-waxman-and-markey-introduce-the-american-clean-energy-and-security-
act&catid=155:statements&Itemid=55 to regulate greenhouse gases in nearly every 
sector of the U.S. economy, and Obama has put lawmakers and industry on notice: If 
they don't act, the administration is willing to do the job. The EPA is empowered to 
regulate these gases under the Clean Air Act, and the kind of command-and-control 
measures it would implement would probably be far more costly to polluters than the 
cap-and-trade scheme being negotiated in Congress. Cutting a deal that heads off such 
intervention is in everybody's interest 
 
 
 


A necessary step (The Day) 
 
Published on 5/21/2009 in Home »Editorial »Editorial 
After fighting for years to block tough new rules to improve auto efficiency and improve 
emissions, domestic automakers announced Tuesday their support for them. 
Environmental groups seemed stunned by their victory.  
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http://demint.senate.gov/public/index.cfm?FuseAction=PressReleases.Detail&PressRelease_id=59af3997-d79e-c5bb-31ae-ff60f9356f42

http://energycommerce.house.gov/index.php?option=com_content&view=article&id=1622

http://energycommerce.house.gov/index.php?option=com_content&view=article&id=1622

http://www.theday.com/default.aspx

http://www.theday.com/news/Editorial.aspx
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Of course, now comes the tough part - actually building attractive cars and trucks that 
meet the standards for a price Americans will be willing to pay.  


Preferably, it is better to let the market determine such matters as product efficiency, but 
there are exceptions, and this is one. The United States must reduce its dependence on 
foreign oil. It is a matter of national security. And it must lead the way in reducing global 
greenhouse gas emissions. It is a matter of survival.  


Several states, led by California and joined by Connecticut, among others, recognized 
this. All had already approved tougher miles-per-gallon standards in their states. The 
Bush administration had fought that effort, blocking the Environmental Protection 
Agency exemptions necessary to allow states to enforce standards stricter than federal 
requirements.  


But the Obama administration signaled it would remove the EPA block, leaving the auto 
industry to confront a hodgepodge of different standards in different states. In any 
event, the new president saw the need for tougher national standards, and the 
automakers, welcoming a single, national benchmark, hopped on board.  


The president announced that by 2016 new passenger cars must meet an average 
mileage requirement of 39 mpg, up from the current 30 mpg, while light trucks must 
improve to 30 mpg, compared to 23 mpg currently. The resulting savings in energy will 
be equivalent to taking 177 million cars off the road. The new rules will reduce 
greenhouse gas emissions by 900 million metric tons over the lifetime of the new 
vehicles, the equivalent of shutting down about 200 coal-fired power plants.  


If gasoline stays at the current relatively low cost, will enough Americans pay higher 
prices for smaller, less powerful cars and trucks? Perhaps not. Yet the market may take 
care of that if gas prices again spike when the economy recovers. If not, Congress may 
have to increase gas taxes to raise prices to the $4-per-gallon level that makes 
Americans get serious about gas mileage. Congress could dedicate the resulting 
revenue for mass transit projects that further reduce energy demand.  


But that debate is for another day. Today is the day to celebrate a new national 
commitment to use energy far more efficiently. 
 
"Regional" 
 
 
 
Letters for May 21, 2009 
 


Smoke kills, doesn’t it? (Reno News & Review) 
 
Re “Protect your workers” (News, May 14): 



http://www.newsreview.com/reno/content?oid=980732
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Seems like the feds regulate everything else, why don’t they consider tobacco smoke a 
“hazardous” pollutant? Why doesn’t the EPA Clean Air Act (United States Code as Title 
42, Chapter 85) cover this? Wouldn’t it be much simpler to come in, test the air, and if it 
is polluted—move everyone out and red tag the door? Hell … one dropped mercury 
thermometer, and they shut down a whole school! 
C.L. Dickinson 
Sparks 
 
 
 
 
05/21/2009 


Creating and retaining jobs is key to revitalizing Connecticut's economy (Town 
Times) 
 
By: Senator Rob Kane 
R-32nd District  
I recently had the pleasure of co-hosting a roundtable discussion at the Kerite Company 
in Seymour with area business leaders about the best way to revitalize our state's 
economy. Those helping to lead our discussion included my co-hosts, Lieutenant 
Governor Michael Fedele and representatives of CONNSTEP, a business resource 
organization.  


What the roundtable participants had to say would come as no surprise to employers 
anywhere in Connecticut, or to the far too many people who have lost their jobs or have 
been forced to take pay cuts this year. To a person, every one of the more than a dozen 
business leaders at that meeting said that enacting state policies and laws that focus on 
creating and retaining jobs is the only way to turn around our economy. Increasing taxes 
would hurt, not help. After all, when people are not earning money and businesses are 
struggling to survive, who is going to pay these new taxes?  


Sadly, not everyone in the General Assembly seems to understand the connection 
between reducing Connecticut's 7.5 percent unemployment rate and refraining from 
suggesting legislation and policies that frighten business owners into wondering 
whether they have a future in our state.  


For example, included among the bills up for consideration this year was one that would 
have phased out the use of polybrominated diphenyl ethers (PBDE) in certain products 
sold or distributed in Connecticut. One of the three major manufacturers of this very 
important flame retardant is Chemtura in Middlebury. 


Proponents of the bill claim this chemical may be unsafe for people and the 
environment. However, the European Union, the federal Environmental Protection 
Agency, The National Academy of Sciences and the Consumer Product Safety 
Commission disagree. Furthermore, the National Institute of Standards and Technology 
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is working with the National Association of State Fire Marshals and the International 
Association of Fire Fighters to evaluate this product.  


Undoubtedly, the people who work at Chemtura were relieved when the second 
legislative committee to consider this bill rejected it. At the very least, the General 
Assembly ought to wait for the results of this latest study before considering any further 
action.  


Nevertheless, just the fact this bill was on the table must have had a chilling effect on 
employers across the state. Proposals like this, along with the legislative Democratic 
majority's proposal to enact the largest single tax increase in state history - including the 
imposition of a 30 percent surcharge on corporate profits - is not the way to keep jobs in 
Connecticut.  


Fortunately, the news is not all bad. Employers and their employees who are worried 
about harmful legislation and talk of massive tax increases should also be aware of 
ongoing efforts to help businesses in Connecticut. For example, earlier this year, the 
Connecticut Development Authority (CDA) approved a $2 million loan to revive a 
Watertown manufacturer. The loan is intended to help local managers of DriveSol 
Worldwide, Inc. to purchase machinery and intellectual property from its former parent 
company. When DriveSol closed its Watertown plant, 241 people lost their jobs. Plans 
to revive the company as Global Steering Systems could create 130 jobs.  


I was pleased to play a role in helping Chemtura and supporting efforts to revive the 
former local DriveSol operation as the new Global Steering Systems. I remain 
committed to doing everything possible to help businesses thrive and grow in our state - 
and will continue to fight misguided proposals to fund our state budget by imposing 
punitive, job reducing taxes, on businesses and residents.  


It has been said that we cannot tax our way out of a recession. The key to putting 
Connecticut back on the road to prosperity is to pass state legislation and enact 
government policies that create a favorable business climate. A healthy business 
climate means jobs.  


Putting people to work, and helping businesses to keep our citizens employed, will lead 
to a robust state economy.  


The General Assembly can do its part to end this recession by refusing to impose 
massive tax increases and, instead, achieve meaningful cost savings by shrinking the 
size of state government. Republicans have proposed a responsible, workable, state 
budget that would accomplish this goal. More information about the state budget 
process is available by visiting the new Senate Republicans' interactive website at 
www.CTBudgetFacts.com.  
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As always, I hope you will continue to share your concerns about the issues discussed 
in this column, or any other state issue important to you. I can be reached at my 
legislative office in Hartford at 1-800-842-1421, or via e-mail to Rob.Kane@cga.ct.gov.  


Senator Rob Kane represents the 32nd Senatorial District, which includes the 
communities of Bethlehem, Bridgewater, Middlebury, Oxford, Seymour, Southbury, 
Thomaston, Roxbury, Watertown and Woodbury.  


 


Longest mileage (Baltimore Sun) 
 
Our view: Higher efficiency is overdue, but gas prices need adjustment too 
May 20, 2009 
The car industry's embrace of the automobile mileage standards announced yesterday 
by President Barack Obama is a sure sign of just how overdue they were. 
 
California was already moving in the direction of cleaner, more fuel-efficient cars - with 
states like Maryland committed to follow. There was also a distinct possibility that the 
U.S. Environmental Protection Agency might clamp down further as part of an effort to 
address the growing threat posed by greenhouse gas emissions and climate change. 
 
Can Detroit meet the 35.5-miles-per-gallon corporate average fuel economy (CAFE) 
standard by 2016, a full four years earlier than envisioned just two years ago? The 
answer appears to be yes. It just required the proper motivation, and a solid uniform 
national standard (that gets California and the EPA off their back) appears to be just the 
kind of kick in the rear fender the industry needs. 
 
But there's still a measure of uncertainty in the president's plan: Consumers might not 
want these fuel-efficient cars if gas prices remain where they are today. 
 
A plug-in electric commuter car is a lot more attractive when gas is selling for $4 a 
gallon then at the current $2.30. Even the White House's estimate that the added cost of 
$1,300 per vehicle can be recovered in three years of driving is based on much higher 
gas prices. 
 
Those prices are likely to return within seven years, but why wait for big corporations 
and foreign producers to pocket the inevitable windfall? President Obama needs to 
gradually raise the gas tax to make up the difference beginning next year to ensure car 
buyers are properly motivated. 
 
And what would Washington do with the money? Return it right back to consumers in 
the form of a lower personal income tax rate or perhaps a rebate on new car purchases 
as a way to stimulate the economy. With high gas prices, automakers would be 
scrambling to meet consumer demand for energy-efficient vehicles. 
 







 45 


On the other hand, a policy that requires fuel efficiency but doesn't ensure higher 
energy prices could ultimately prove counterproductive if, for instance, it causes people 
to drive more. That would not only harm the environment, but it would maintain the 
nation's costly dependence on foreign producers. 
 
Government regulations have their value, but ensuring higher gas prices produces a 
market-based solution that in the long term is bound to be more effective. It's also a win-
win for consumers who shouldn't mind paying twice as much at the pump for a car that 
uses half as much gas. The bonus? Perhaps the world is spared the most disastrous 
effects of climate change and rising sea levels. 
 
 
 
May 21, 2009 
EPA oversees spill cleanup (Tennessean) 
 
Today's topic: Broad lessons emerge from Kingston site 
Our View 
In the wake of the coal ash spill at TVA's Kingston Fossil Plant Dec. 22, TVA officials 
seemed to characterize the spill as little more than a big ugly mess. 
But the announcement that the U.S. Environmental Protection Agency will take charge 
of the cleanup and use resources under the federal Superfund program certainly seems 
to ratchet up the urgency and the sense of pollution from the spill. The ash that broke 
through, damaged homes and went into the Emory River is said to contain arsenic, 
cadmium, chromium, lead, mercury, nickel, selenium and zinc. Each of those 
substances is considered hazardous. The EPA also says the order giving it command of 
the site will mean standards must be met for disposal into landfills, such as synthetic 
liners and systems to collect leachate. 


TVA is saying all the right things about the cleanup, including its willingness to work with 
the EPA and that it wants the process to be handled properly. The spill was massive, 
dumping 5.4 million cubic yards of coal ash from the site west of Knoxville, covering 300 
acres. The state Department of Environment and Conservation will also continue to be 
part of the process. EPA officials are saying the official order putting EPA in charge with 
additional resources doesn't mean the federal agency is unhappy with TVA. But the very 
need for EPA to oversee the cleanup speaks for itself. 


Officials say TVA will reimburse EPA for the cost of overseeing the cleanup, so 
taxpayers would not foot the bill. But that would certainly mean TVA would have to pass 
the cost on to ratepayers. The cleanup is expected to take up to three years. 


The EPA's involvement is due — some would say overdue, including the assertion that 
TVA never should have been left with the responsibility anyway. The spill is nothing less 
than an historic environmental disaster, and it should raise issues about preparedness 
for cleanups and the broader issues of managing coal ash. That figures to heighten the 
discussion about relying so heavily on cheap coal to burn for energy. 
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Coal may be inexpensive to dig up and burn, but other costs certainly come into play, 
the ash spill being a dramatic example. Environmentalists are noting that Superfund 
resources are known for dealing with hazardous materials, so placing the spill under the 
federal program would seem to have serious meaning. 


The real danger of the Kingston experience is that the site is only one of 11 coal-fired 
power plants operated by TVA, whose plants produce nearly 6 million tons of coal waste 
each year. The specific practice of storing the ash in a waste pond has drawn attention 
to how coal plants handle what's left in their process. The Kingston plant is only the 
fourth largest producer of coal waste under TVA. 


If there is any silver lining to be found in the disaster it is the growing realization that the 
nation must change its energy policies. It looks abundantly clear that coal will be utilized 
as an energy source in great amounts for a long time, primarily because it's 
inexpensive. But from emissions issues to how to handle the disaster of a spill, 
everyone should see the serious flaws of using so much coal. The development of 
alternative fuels is gaining support by the day. The coal ash spill in Kingston is just one 
reason why. 


 
 
May 21, 2009 
Reader Views 
 
What impact will EPA oversight have on the TVA ash spill? (Tennessean) 
 
On March 24, 1989, the Exxon Valdez oil tanker ran aground at Bligh Reef in Alaska. 
The vessel spilled 10 million gallons of crude into Prince William Sound, causing the 
largest oil spill in American history. 
The EPA gave Exxon six months to eradicate this. The city of Valdez grew three times 
its normal size almost overnight. 


This cleanup was accomplished with private funding with strict oversight by the EPA: A 
perfect example of government and industry working together. 


Environmentalists are saying that the Kingston ash slide has become the Exxon Valdez 
of the coal industry and sees similar opportunities for a cooperative cleanup effort. 
Recently, the EPA signed an agreement with the TVA to oversee the removal of coal 
ash at the TVA Kingston Plant. 


The EPA will oversee this cleanup and TVA will reimburse EPA for its oversight costs. 
By enlisting the resources of the EPA, the state of Tennessee has the opportunity to 
work closely with EPA officials to assure a comprehensive cleanup of this very serious 
environmental disaster is completed expeditiously. 
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If it is handled in the same manner that the Exxon Valdez spill was, it should be 
accomplished in an efficient and timely manner. 
 
William Haupt III 
MT. JULIET 37122 


Just what TVA needs: another government bureaucracy to strew more red tape into the 
situation. EPA actually means "Ensuring Promotion Always." 


This is an overbearing agency that resorts to strong-arm tactics to force their draconian 
enforcement of arbitrary and capricious regulations on almost every facet of our daily 
activities. 


We would be better off if they were sunseted. A lot of money would therefore be saved. 
With EPA in charge of the ash spill cleanup another layer of red tape has been added. 


More money from TVA will be spent. As a result, ratepayers like me will pay more down 
the road. 


Remember: Chaotic is in the eye of the beholder. TVA is in the crosshairs of the EPA. 
Always has been. 


Here's EPA's chance to sock it to TVA big time. 
 
Steve Moore 
COOKEVILLE 38501 


The Tennessee Department of Environment and Conservation (TDEC) and the United 
States Environmental Protection Agency (EPA) already collaborate in varying ways on 
many projects. 


Like any of the other projects, the impact will be determined by the details of the 
collaboration. 


One impact might be that the many more collaborations of EPA will bring in expertise 
that might not otherwise be readily available to TDEC and this particular cleanup. 
Cutting-edge technology that is being used elsewhere might not even be known to 
Tennesseans, but can be accessed through the EPA. All cleanups should strive to 
employ best practices, regardless of where the practices originate. 


Another impact might be that there is greater regulatory oversight of the TVA to prevent 
this and other situations from happening in the future. TDEC can regulate Tennessee 
activities, but may have little power to mandate TVA actions at other facilities. We 
should strive for best practices, regardless of where they originate. 
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The EPA can have a positive impact, if everyone cooperates to achieve that end. 
 
Todd M. Liebergen 
MADISON 37115 


 


Overpopulation: 60 Percent In US Breathe Toxic Air (OfficialWire) 
 
Op-Ed Contributor 
by Frosty Wooldridge 
 
LOUISVILLE, CO — (OfficialWire) — 05/21/09 — Newspapers across the nation report 
on accelerating water shortages, gridlocked traffic, air pollution, climate change and a 
plethora of environmental dilemmas facing America.  
 
But they never connect them to the cause: overpopulation in the United States. Any 
mention of hyper-population growth appears to be a sacred cow. It cannot be discussed 
by the media—as if thwarted by some unknown force.  
 
In a recent report by Noaki Schwartz, "60% in nation live in dirty air", April 29, 2009, "Six 
in 10 US residents—more than 186 million people—live in areas with dangerous levels 
of air pollution," reports the American Lung Association.  
 
"The air in many US cities became dirtier last year," the association said in its annual 
"State of the Air" report."  
 
"Despite almost 40 years since the Clean Air Act passed in 1970, six in 10 Americans 
still live in dirty air areas, areas where the air is unhealthful to breathe," the group's Paul 
Billings said in a telephone interview.  
 
Schwartz said, "Los Angeles was ranked as the U.S. city with the worst ozone pollution, 
also known as smog, a position it has held for nine of the past 10 years. Bakersfield, 
California, was worst for year-round particle pollution and Pittsburgh, Pennsylvania, was 
worst for short-term particle pollution."  
 
Ironically, California houses 38 million people, but adds 1,700 people daily and 602,000 
annually—on its way to adding 20 million within 30 years. It adds 400 vehicles to its 
roads 24/7. It covers 240,000 acres of land with concrete and asphalt annually. All those 
cars, homes and buildings add horrific air pollution, but not one leader or media outlet 
addresses overpopulation.  
 
"Many major cities—including Los Angeles, New York, Atlanta, Philadelphia, 
Washington, D.C., and Baltimore—have improved air quality over the last decade. But 
even with these improvements, residents of some of these cities are breathing dirtier air 
than in previous years," an American Lung Association spokesman said.  



http://www.officialwire.com/ads.php?id=28&category_id=862

http://www.officialwire.com/ads.php?id=28&category_id=862
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"This year's air pollution numbers were far higher than in last year's report, which found 
125 million people, or about 42 percent of U.S. residents, living with unhealthy air 
pollution," Schwartz said. "Particle pollution is composed of tiny bits of soot, diesel 
exhaust, chemicals, metals and aerosols. These pollutants are measured both by the 
year-round levels in the air and by periodic spikes in their levels that can last for hours 
or days. Both kinds of particle pollution, if inhaled, can increase the risk or early death, 
heart attacks, strokes and emergency room visits for asthma and cardiovascular 
disease, the lung association reported."  
 
"The tiny particulate pollution from cars, power plants and factories does more than clog 
your lungs. It leads to development of heart disease, according to a BYU researcher. 
While exposure clearly impacts the lungs, "long-term, chronic exposure to air pollution 
seems to manifest more in cardiovascular disease than it does in respiratory disease." 
The link between air pollution and increased deaths has been shown in research by 
Pope and others. His most recent study, however, shows the biological mechanism by 
which long-term exposure to tiny-particle pollution can actually lead to ischemic heart 
disease, which causes heart attacks, as well as irregular heart rhythms, heart failure 
and cardiac arrest." Lois M. Collins, "Pollution in the air can cause heart ills"Deseret 
Morning News, December 16, 2003  
 
Ozone definition: a gas that forms when sunlight reacts with emissions from motor 
vehicles, factories and power plants—is the most widespread form of air pollution and 
can immediately affect health if inhaled, irritating the lungs and causing wheezing, 
coughing and asthma attacks.  
 
"Almost all residents face some kind of elevated risk from air pollution," Billings said. 
"Most vulnerable are children, the elderly, people with lung diseases like asthma, 
diabetics or otherwise healthy adults who exercise or work outdoors."  
 
"The report noted that some of the biggest sources of air pollution, such as power 
plants, diesel engines and ocean-going vessels, also worsen global warming," Schwartz 
said.  
 
"As America faces the challenges of air pollution, global warming and energy, the 
American Lung Association urges Congress, the EPA and individuals to choose 
solutions that help solve all three challenges together," the association said in a 
statement.  
 
The greater tragedy in this dilemmas stems from everyone avoiding any discussion of 
the cause: hyper-population growth. As a society, we walk onto the railroad tracks of an 
oncoming train, but turn our backs to walk the other way so we won’t see it when it runs 
over us.  
 
What causes our population overload? Both legal and illegal immigration add 70 percent 
of America’s population growth. That factor added 100 million people in the last 40 







 50 


years and drives this nation to add 100 million people in the next 26 years. However, to 
discuss it remains forbidden, banned and outlawed.  
 
If you live in a city, take a deep breath! How does it feel to breathe toxic air that harms 
you, your children and your community? Prepare for more of it as the USA adds 100 
million people in three decades. 
 


 


ENERGY 
================================================================== 


Energy Star for servers is merely a first step (InfoWorld) 
 
By Ted Samson 
Created 2009-05-21 03:00 AM 
The recent release of Energy Star requirements for servers [1] may have coaxed a 
collective sigh of relief from datacenter operators who've felt the pressure to cut energy 
waste. The well-known Energy Star symbol, after all, is associated with energy 
efficiency. Thus, having that familiar logo stamped on a server might suggest it will 
deliver equal or better performance than its non-Energy Star rivals while consuming less 
electricity. 


Unfortunately, the new Energy Star requirements for servers have enough shortcomings 
that they are unsuitable to be primary criteria for the purchase of new hardware 
equipment. That's not to say they have no value whatsoever; as observed by Subodh 
Bapat, vice president of energy efficiency and distinguished engineer at Sun, they are "a 
good first step." 


[ Learn about the new Energy Star requirements for monitors [2]. | Keep abreast 
of green IT news and tips by subscribing to InfoWorld's free weekly Green Tech 
newsletter [3]. ] 


A bit of background: These new Energy Star server requirements for servers have been 
under development for about a year and a half [4]. The EPA drew on feedback from 
stakeholders, such as server vendors (including Sun), to hammer out the final 
requirements released late last week [5]. In a nutshell, the criteria were limited to 
machines with one to four sockets and at least one hard drive. Additionally, blades 
weren't included, though the EPA said requirements for those should be out in a couple 
of months. 


Idle servers are the devil's tools 
So what's wrong with the new Energy Star criteria? Perhaps the most significant 
drawback is that a qualifying server need only demonstrate energy efficiency when it's 
in idle -- that is, powered on but doing no work. 



http://www.infoworld.com/d/green-it/epa-gives-servers-energy-star-ratings-724

http://www.infoworld.com/%5Bprimary-term-alias-prefix%5D/%5Bprimary-term%5D/epa-unveils-new-energy-star-specs-monitors-581?source=fssr

http://www.infoworld.com/newsletters/subscribe?showlist=infoworld_greentech&source=fssr

http://www.infoworld.com/newsletters/subscribe?showlist=infoworld_greentech&source=fssr

http://www.infoworld.com/d/green-it/epa-grapples-energy-star-server-spec-782

http://www.energystar.gov/index.cfm?c=new_specs.enterprise_servers
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To better illustrate the problem, imagine you're at a used car lot where a shifty 
salesperson is trying to push you to buy an SUV. His selling point: "This baby uses the 
same amount of fuel as a hybrid sedan -- when you're not moving." 


You probably wouldn't be too impressed by this fact, as you likely intend to spend more 
time driving your car when it's turned on, rather than idling at stop signs or in the 
driveway. Thus, you want to know how many miles per gallon the vehicle gets in the city 
and on the freeway. 


Now back to the Energy Star server requirements: As I noted, they consider only how 
much electricity a server consumes when it's on but doing no work. Granted, 
underutilized servers abound in the datacenter, so server power consumption at idle is 
relevant. However, datacenter operators are becoming increasingly aware of the 
problem. Organizations are tracking down underutilized machines [6] and employing 
virtualization to get as much performance per watt as possible from their hardware. 
Others are dabbling in powering down servers entirely when they're not in use. In short, 
weighing energy consumption at idle merely scratches the surface of a server's overall 
power usage. 


[ Virtualization was a key tool for reducing energy consumption among 2009 
InfoWorld Green 15 winners [7]. ]  


Ideally, the Energy Star spec for servers would consider server performance per watt 
(the equivalent of miles per gallon in cars) at various levels of server utilization: X 
processes per watt at 25 percent utilization, Y processes per watt at 50 percent 
utilization, Z processes per watt at 75 percent utilization, and so on. 


Of course, that's easy for me to say. There continues to be much debate and, yes, 
controversy as to the best way to measure performance per watt for servers. SPEC took 
a stab at it [8] in 2007 with its SPECpower benchmark, which goes much further than 
Energy Star and still garnered some criticism [9] for being insufficient. Similarly, 
independent analysts such as Neal Nelson have devised benchmarks [10] for 
measuring performance per watt -- but thus far, nothing has been fully embraced by the 
industry. Debate centers around what sort of workloads to measure, where server 
temperature should fit into the equation, where virtualization functionality fits into the 
picture, and so on. 


Discounting cores 
Back, though, to Energy Star requirement for servers, Sun's Bapat pointed out another 
drawback to the program: It doesn't take into account how many cores per processor a 
machine has. "The fact is, when you go from a server that has four processors with two 
cores each to two processors with four cores each, you save energy. That's not 
recognized by the spec," he said. "If you're shipping a server with one processor, it 
doesn't matter if you have one core or two cores or four or eight. You still get the same 
idle power allowance. There's no benefit for the fact that you can do, say, eight times 
work with a fewer number of watts." 



http://www.infoworld.com/d/green-it/slay-your-zombie-servers-756

http://www.infoworld.com/d/green-it/green-it-leaders-2009-050?source=fssr

http://www.infoworld.com/d/green-it/green-it-leaders-2009-050?source=fssr

http://www.infoworld.com/d/green-it/spec-seeds-future-green-server-benchmarks-742

http://www.infoworld.com/d/green-it/spec-seeds-future-green-server-benchmarks-742

http://www.infoworld.com/t/platforms/server-power-measurement-theres-only-one-shortcut-115

http://www.infoworld.com/d/green-it/opteron-shanghai-has-efficiency-edge-over-low-power-xeon-757
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The IDG News Service reports yet another drawback to the Energy Star requirements: 
"Critics have also noted that resellers may reconfigure systems in the channel, by 
adding more memory and disk drives, for example. The EPA will rein in such behavior 
as much as it can, but customers should check that the configuration they receive is the 
one that qualified for the program in the first place." 


Bapat wasn't entirely critical about the Energy Star program for servers. For example, a 
compliant server must be capable of measuring real-time power use, processor 
utilization, and air temperature, data that can help datacenter operators asses the 
overall efficiency of their operations. "Transparency is always a good thing. Energy Star 
requires the ability to report power consumption data pretty much across the range of 
utilization and at all times that the server is on. If you want to know how much [power is 
being consumed], you should be able to ask it and it should tell you. That's a very useful 
feature." 


Additionally, the spec requires the use of more efficient power supplies, which generate 
less waste heat, thus requiring less cooling. It also requires compliant servers to come 
equipped with advanced power-management features to save energy across various 
operating states. 


All in all, I agree with Bapat's assessment that Version 1.0 of the Energy Star 
requirements for servers is a good first step, but there's plenty more work to be done. In 
the meantime, datacenter operators will still have to do lots of homework before 
investing in new machines that fit their organization's data-crunching and energy-
efficiency requirements. 


 


Mars Area board considers Texas firm to help reduce energy costs (Pittsburgh 
Post Gazette) 
 
Thursday, May 21, 2009 
By Sandy Trozzo 
The Mars Area School District is considering hiring a Texas firm to help employees 
learn to conserve energy. 
The school board heard a presentation by Ross Kelly, vice-president of the Eastern 
Region for Energy Education May 12. The Dallas firm currently contracts with more than 
975 school districts to help them save energy costs. Fourteen of those are in 
Pennsylvania, including South Butler. 
"Above and beyond the savings that you're realizing through group purchasing, through 
innovations ... there's an additional 30 percent or more that can be realized through a 
dedicated, concentrated conservation program," Mr. Kelly said. 
He said the district could save more than $69,000 in the first year and more than $2.5 
million over 10 years. The district is spending $700,000 this year on utilities, said Jill 
Swaney, business manager. 
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Energy Education would bill the school district $97,200 a year, or $7,100 a month, 
beginning in the fifth month of the program if the board decides to participate. By then, 
Mr. Kelly said, the district should have realized a savings of $20,000. 
The program has several parts, he explained. 
First, the company would send a team of 40 energy specialists to walk through district 
facilities and identify areas where energy could be conserved. They would do a detailed 
audit and a site map of every building, detailing how energy is used, then develop a 
plan for conservation, he said. 
Audits would be done by the company when the building was not in use and during 
overnight hours, to see how the plan was working. 
A district employee would be given a supplemental contract as an energy education 
specialist, or sort of energy czar, to help implement the plan. 
It is a "people-oriented" plan that involves changing attitudes and behaviors, he said. 
The savings quoted would not result from additional purchases of equipment, he said. 
"None of the recommendations we make ... translate into you being required to make 
any physical changes to your infrastructure," he said. "Everything we do is going to be 
focused on savings that can be realized through conservation." 
The fee for the service would be paid for four years, but the district could remain a client 
for as long as it wanted after that. Some clients have participated for 19 years, he 
added. 
The company suggests that the energy czar be paid between $18,000 and $22,000 per 
year. "This job is not a 9-to-5 job," Mr. Kelly said. "It is 4 o'clock in the morning. It is 11 
o'clock at night." 
Another $3,000 per year is estimated for the cost of the energy czar to attend three 
seminars a year at Energy Education headquarters in Dallas, he said. 
Energy accounting software to run the program must be purchased for approximately 
$12,000 the first year, he said, with a $1,200 annual maintenance fee beginning in the 
second year. 
Some board members asked if the district could really expect new savings every year. 
"A school environment, a K-12 environment, is continuously changing. The footprint is 
continuously changing," Mr. Kelly said. "New bodies are coming in. No matter how 
much we achieve this year, that same level of savings is available to us next year." 
The program has been recognized by the Environmental Protection Agency's Energy 
Star program, he added. 
The board will vote on participation at a future meeting, they said. 
Freelance writer Sandy Trozzo can be reached in care of suburbanliving@post-
gazette.com. 
First published on May 21, 2009 at 5:53 am 
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Farm Industry Wants Credit Where It's Due (Wall Street Journal) 
 
By LAUREN ETTER  
Agriculture, in the current legislation, is exempt from emission caps, a win for farmers 
and ranchers afraid they'd have to figure out how to regulate emissions from, among 
other things, their manure lagoons, tractors and their cows, which emit methane, a 
potent greenhouse gas. 
Still, the farm lobby isn't satisfied. Farmers say the overall costs of climate-change 
regulation will trickle down to the farm through higher costs of supplies, animals, 
equipment and other agricultural goods. 
As a result, farm groups wanted to see specific mechanisms that would let farmers earn 
revenue from the system. For example, they wanted to be able to earn credits for the 
carbon absorbed by their crops. Those credits could then be sold to others who need 
them to cover emissions. The current legislation doesn't include any specific language 
on such agriculture offsets. 


The bill "utterly ignores the principles we have identified as critical to U.S. agriculture," 
Bob Stallman, president of the American Farm Bureau Federation, wrote in a letter to 
members of the House Energy and Commerce Committee. 


The National Corn Growers Association said that "without the opportunity to generate 
revenue from greenhouse gas reductions, our growers will be unable to bear the burden 
of increased prices for diesel, fertilizer, steel, electricity and all other inputs necessary to 
provide feed, fiber and fuel for the world." 


The agriculture industry is also disappointed the bill doesn't compensate farmers who 
find it harder to compete in global markets due to higher costs. Rick Krause, senior 
director of congressional relations at the American Farm Bureau Federation, said 
certain industries do receive some allowances and that agriculture should be included 
as well. 


Complicating matters in farm country is the role of corn-based ethanol in reducing 
greenhouse gas emissions, a separate controversy playing out at the Environmental 
Protection Agency. 


Rep. Collin Peterson, a Democrat from Minnesota and the chairman of the House 
Agriculture Committee, was quoted recently saying that he would "bring this climate bill 
down" if the administration doesn't work to ensure ethanol has a prominent role in any 
program aimed at reducing greenhouse gases. 


Write to Lauren Etter at lauren.etter@wsj.com  


Printed in The Wall Street Journal, page B5  



http://online.wsj.com/search/search_center.html?KEYWORDS=LAUREN+ETTER&ARTICLESEARCHQUERY_PARSER=bylineAND
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What You Need to Know About the New Car Emissions Standards (Earth2Tech) 
 
Written by Josie Garthwaite 
Posted May 21st, 2009 at 12:00 am in Policy,Uncategorized 
The Obama administration is certain about a couple things in its plan for a new national 
fuel economy and tailpipe emission standard: It’s meant to start taking effect in 2012, 
and have automakers achieving a fleet average of 35.5 MPG by 2016, four years earlier 
than previously required. That condensed time frame, as we wrote earlier this week, 
means big auto companies and young startups alike are under added pressure to get 
moving on green car tech. 


But there are several key points on which the EPA and the Department of 
Transportation are undecided, as explained in their memo on the upcoming proposal, 
released this week. Here’s what you should know about incentives for green car 
innovation that are still under consideration and will open up for public comment before 
the rules are finalized. 


Emission Limits: Just what kind limits are we talking for greenhouse gas emissions? 
The feds are proposing to require a maximum average of 250 grams of carbon dioxide 
per mile by model year 2016, with a “generally linear phase-in” beginning with 2012 
models. 


Size Matters: A critical point for automakers in getting on board with the 
administration’s proposal is that it is “attribute based.” The attribute that will be used to 
determine what emission and fuel economy standard applies to a given fleet is what’s 
called vehicle footprint. This is defined as “a vehicle’s wheelbase multiplied by its track 
width — in other words, the area enclosed by the points at which the wheels meet the 
ground.” Vehicle footprints will be used to calculate a unique standard for each 
manufacturer’s fleet, with a separate standard for passenger cars and light trucks. As 
explained in the memo:  


Generally, manufacturers of larger vehicles (i.e. vehicles with larger footprints) would 
face less stringent standards [...] than manufacturers of smaller vehicles. 


Final Tallies: Fleet averages will be based on final model year sales figures, not the 
number of cars produced. 


Credit or Debit: When automakers exceed the standards for their fleet, they’ll earn 
credits. When they don’t make the required emission reductions/fuel economy 
improvements, they’ll generate debits, or negative credits. 



http://earth2tech.com/2009/05/21/what-you-need-to-know-about-the-new-car-emissions-standards/

http://earth2tech.com/author/jgarthwaite/

http://earth2tech.com/category/policy/

http://earth2tech.com/category/uncategorized/

http://earth2tech.com/2009/05/19/obama-mpg-proposal-raises-stakes-for-green-car-tech/
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Spending Credits: Automakers that have earned credits can spend them through: 
credit carry-back, credit carry-forward (like rollover minutes for emission reductions), 
credit transfers, and credit trading. The EPA is considering limiting carry-back (applying 
credits to past years) to three years, and allowing “banked” credits to apply no sooner 
than five years after they’re earned. 


Unlimited Credit Transfers: The administration plans to propose giving an automaker 
the option to shuffle credits around within its fleet, using low-emission passenger cars, 
for example, to offset the poor performance of SUVs and trucks in the company’s 
lineup. The EPA envisions these credit transfers being unlimited for calculating 
emissions, but they would not count for fuel economy averages. 


Selling, Trading = Fair Game: Automakers will be able to trade or sell their credits to 
other car companies. 


Technologies: The administration’s memo offers a glimpse of what technologies are on 
its radar (and also the automakers it met with to hash out the proposal). Among the 
technologies that the EPA and the DOT expect automakers to consider using to meet 
the proposed standards are: gasoline direct injection engines, smaller engines with 
turbochargers, advanced transmissions, start-stop technology, high-performance tires, 
lighter weight vehicles, hybrid, plug-in hybrid and all-electric vehicles vehicles. The EPA 
is also considering offering emission credits for clean technologies that don’t register 
reductions in current measurement systems, such as solar panels on hybrids (a 
possible nod to Toyota’s new Prius and the Fisker Karma), adaptive cruise control and 
active aerodynamics. 


Air Conditioning: The EPA is considering giving automakers the option to generate 
emission credits by tweaking air conditioning systems to reduce leakage of greenhouse 
gases (hydrofluorocarbon refrigerants and CO2). It also might let companies start 
racking up these credits before the other standards and systems go into effect in 2012. 


Consumer Costs: While an administration official told the Associated Press that the 
plan could add some $600 to the cost of an average vehicle by 2016, the EPA and DOT 
anticipate consumers will “see cost savings due to the significant fuel savings.” 


Alt-Fuels, Flex Fuel and Ethanol: The EPA may propose awarding emission credits 
for flex-fuel vehicles, most of which use E85 ethanol, for the model years 2012-2015. It 
may extend these allowances if automakers that alternative fuels are “actually being 
used in the vehicles.” It doesn’t know yet how that demonstration should be made. 


Exceptions for Small Automakers: The agency might give a special lead time for 
smaller automakers, allowing companies with sales of say, 400,000 vehicles or less 
during a specified year to face much looser standards. The idea is to let these smaller 
companies work with the standards of a company that has a much larger (125 percent) 
vehicle footprint level. 



http://www.bostonherald.com/business/automotive/view/2009_05_19_Barack_Obama_taps_consumers_for_emission__mpg_standards/
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Carrots for Early Movers: The EPA may award early credits for 2009-2011 models for 
fleets that exceed California emission standards. 


Super Credits: The EPA is considering giving “super credits” as a reward for electric 
vehicles and plug-in hybrids. As explained in the memo: 


These “super credits” could take the form of a multiplier that would be applied to the 
number of vehicles sold such that they would count as more than one vehicle in the 
manufacturer’s fleet average. 


The Sticks: Penalties will likely be assessed based on a manufacturer’s most polluting 
vehicles. 


 
May 21, 2009 
 


U.S. should lead in cutting emissions (Cherry Hill Courier Post) 
 
EPA right to institute rules that will sharply increase automobile fuel-efficiency levels by 
2016.A battle that has raged for the last five-plus years between automakers, state 
governments and the federal government has finally been resolved. 


The Obama administration brokered a deal, announced Tuesday, that ends a long legal 
battle and will put in place national fuel-efficiency standards for all new cars along with 
carbon-dioxide emission standards. 


We applaud the president for getting all sides to agree on rules that will call for all new 
cars to average at least 39 miles per gallon by 2016 and all new light trucks to average 
at least 30 miles per gallon. 


In the face of universal agreement among scientists that tailpipe emissions pollute the 
air we breathe, and nearly universal agreement that carbon in those emissions works to 
make the Earth warmer, President George W. Bush made a minimal attempt to push 
the automobile industry in the right direction toward building cars that pollute less and 
use less gas. 


President Barack Obama, on the other hand, promised while campaigning to move the 
country closer to the fuel-efficiency standards that New Jersey, California and a dozen 
other states wanted to implement but were blocked from adopting by the federal 
Environmental Protection Agency. 


Now that this compromise has been reached, and standards will be put in place that 
might make a significant dent in emission pollutions, U.S. automakers, fighting for their 
existence, can stop fighting state governments. There will be one, national standard for 
fuel efficiency for new cars. 
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This compromise was possible because of a shift in the landscape. The oil price surge 
of recent years produced sticker shock at the gas pump. That dramatically, and quickly, 
killed Americans' appetite for big, gas-guzzling SUVs and trucks and turned smaller, 
fuel-efficient cars like the Toyota Prius into hot commodities almost overnight. 


That change in car-buying habits put Detroit on the ropes. Now, the Big Three, 
especially General Motors and Chrysler, are fighting to stay alive while at the same time 
fighting to remake their product lines to reflect Americans' new desire to save money at 
the pump. 


These standards don't mean every car sold after 2016 is going to be a tiny compact or a 
hybrid. Far from it. After all, 39 miles per gallon will only be an average. Automakers will 
still be able to produce a range of vehicles of different sizes and fuel-efficiency. 


But like a rising tide that lifts all boats, these new standards will, on the whole, greatly 
improve fuel-efficiency and reduce automobile pollution as older cars are taken off the 
road in 2016 and beyond and replaced with more fuel-efficient vehicles. 


The price of new cars is expected to rise by as much as $1,300 on average. But then, 
buyers are going to save countless dollars at the pump, probably much more than 
$1,300, over the course of a few years. 


We're glad the administration, state governments and automakers could come to the 
table (even if it was somewhat forced by the auto industry meltdown) and agree on 
national fuel-efficiency standards that will cut carbon pollution and gasoline 
consumption. The United States should lead the way in building vehicles that minimize 
pollution, not remain stuck in the 20th century while other nations do their part to reduce 
greenhouse gas emissions. 


 


Vow of silence key to White House-Calif. CAFE talks (New York Times) 


Story also appeaed: Greenwire 
 
 (05/20/2009) 
Colin Sullivan, E&E reporter 
SAN FRANCISCO -- There was a simple rule for negotiations between the White House 
and California on vehicle fuel economy: Put nothing in writing. 


Mary Nichols, the head of the California Air Resources Board, and Carol Browner, 
President Obama's point person on energy and climate change, were key in crafting a 
plan to impose the first-ever national carbon limits on cars and trucks. The emissions 
standards, announced yesterday by the president in the Rose Garden, would bring 
federal requirements in line with levels sought by California over much of the last 
decade (Greenwire, May 19). 



http://www.eenews.net/Greenwire/2009/05/19/archive/1
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In an interview yesterday, Nichols said Browner quietly orchestrated private discussions 
from the White House with auto industry officials. Browner started the talks soon after 
becoming Obama's special assistant on energy and climate, a position that gives her 
wide-ranging authority to coordinate top officials at the Council on Environmental 
Quality, U.S. EPA, and the departments of Energy and Transportation. 


Similar discussions had taken place well before the elections last year between Nichols 
and the auto industry, but those talks stopped soon after Obama defeated Sen. John 
McCain (R-Ariz.) for the presidency. Serious work toward a compromise that would set 
a single national standard and stop the legal wrangling over California's attempt to 
regulate vehicular carbon did not resume until Browner came aboard at the White 
House, Nichols said. 


It was then that Nichols and Browner decided to keep their discussions as quiet as 
possible, holding no group meetings and taking care to not leak updates to the press. 
This strategy, they felt, would help facilitate fast progress outside the media frenzy that 
often dominates Washington politics. 


"We put nothing in writing, ever," Nichols said. "That was one of the ways we made sure 
that everyone's ability to talk freely was protected." 


She added, "It's an astonishing thing that on something of this magnitude there were no 
leaks." 


Federal laws 'on a collision course' 


Nichols flew to Washington to meet with Browner only after the former U.S. EPA 
administrator had contacted industry officials individually and the White House staff had 
mastered the technical and legal issues associated with California's attempt to regulate 
the auto industry. 


The arcane fight over California's bid to secure an EPA waiver to regulate fuel economy 
was especially vexing, she said, given the convergence of the Clean Air Act with the 
Energy Policy and Conservation Act. 


The structured deal that emerged from the talks -- giving EPA and the Transportation 
Department joint jurisdiction over carbon and mileage, respectively -- reflects the need 
to harmonize those laws, Nichols explained. It also protects California's special ability to 
seek waivers from the Clean Air Act, as the state has done on numerous occasions 
over the last four decades. 


"That was a big issue to try to work out," Nichols said. "The structure of the CAFE 
[corporate average fuel economy] program ... and the Clean Air Act were on a collision 
course." 
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The convergence of the laws was the fulcrum of the auto industry's legal challenge to 
California's auto standards, which were first passed by the state Legislature in 2002 
under a bill authored by Assemblywoman Fran Pavley (D). 


The federal Clean Air Act gives the state the right to seek a waiver to enact its own air 
pollution regulations, but the Energy Policy and Conservation Act gives the federal 
government exclusive authority over fuel economy, which was the backbone of the 
industry's legal case against the Pavley standards. 


"The most difficult piece of this was figuring out how to make it happen," said Nichols, 
citing the "conflicting mandates" of the Clean Air Act and the Energy Policy and 
Conservation Act. 


The resulting agreement, which seeks in a sense to wed the two laws, emerged after 
Nichols returned to Sacramento to consult with her boss, Gov. Arnold Schwarzenegger 
(R). A few more rounds of talks followed, but protracted negotiations never took place, 
which likely reflects the willingness of the auto industry to establish a single standard. 


"There had been interest [in a settlement] for a long time," Nichols said. 


Model for A.B. 32 integration? 


The deal on vehicles also comes amid intense political jockeying in Congress on a 
federal climate bill, which many expect to emulate a separate attempt by California to 
regulate carbon under A.B. 32, the state's economywide global warming law. 


But Nichols sees little evidence that the work in crafting a federal CAFE standard would 
be replicated when it comes to merging California's climate measure with a national law. 
The auto industry, she noted, is a single sector that is far less complex than the entire 
U.S. economy. 


Nichols said a number of states have passed their own energy efficiency, green building 
and renewable energy programs, which she believes should be maintained even if a 
federal cap-and-trade bill makes it through Congress. These programs were crafted by 
different states with divergent economic conditions, she said. 


"These are not going to go away under a federal climate regime," she said. 


On cap and trade itself, Nichols has identified "serious design issues" that may not 
mesh with existing state programs. She said the bill drafted by Reps. Henry Waxman of 
California and Ed Markey of Massachusetts, both Democrats, makes headway in terms 
of dealing with federal pre-emption, but she did not indicate support for the five-year 
moratorium that would send state programs into abeyance until a federal market goes 
live. "We're still working to try to get that fixed in the final legislation," she said. 
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So, in other words, Nichols sees few reasons to claim that the deal on CAFE would 
herald a similar federal-state pact on climate change. 


"I don't think the auto deal is a particularly relevant model," she said. "I think it's very 
different." 


Still, Nichols admits the deal is a significant achievement during an already impressive 
run at the ARB, adding to the ongoing implementation of A.B. 32 and the recent 
passage of a low-carbon fuels standard in the state. "This has to be a high point, no 
question about it," she said. 


 
 


More MPG, less pollution (Newsday) 
 
Historic deal on mileage and emissions helps automakers and the;  
planet 
 
A unique intersection of events and the determination of President Barack Obama have 
led to an agreement on fuel efficency standards that will be the biggest step the nation 
has yet taken to contain greenhouse gas emissions and reduce its dependence on oil 
imports.  
 
With Obama in the sunny Rose Garden Tuesday was an unusual mix of happy 
environmentalists, labor and industry leaders, and governors of states with very different 
perspectives on this issue: Michigan, California and Massachusetts. 
 
Michigan lawmakers had routinely fended off higher mileage standards. California has 
been trying to impose emissions standards on cars, but the Bush administration refused 
to grant the needed waiver. And Massachusetts joined others in a suit to force the 
Environmental Protection Agency to regulate carbon dioxide and other pollution. 
 
In 2007, the Supreme Court found that the EPA had to regulate or explain why not. 
Then the recession brought automakers begging to Washington. This year, Obama told 
the EPA to rethink its refusal to give California its waiver. All of those factors helped 
usher in this deal. 
 
Automakers will drop their lawsuits and get a single national standard. By 2016, four 
years earlier than current law requires, the average mileage will rise from 25 miles per 
gallon to 35.5 - that's 39 mpg for cars and 30 mpg for trucks. 
 
Obama did well in setting standards, but no one (including him) wants to see a 
politician-designed car. Automakers must now build cars that meet the standards and 
satisfy the needs and tastes of the car-buying public. No easy job.  
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Idaho DEQ awarded EPA grants (Idaho Business Review) 
 
Posted: Wednesday, May 20, 2009  
The U.S. Environmental Protection Agency (EPA) has awarded $194,300 to the Idaho 
Department of Environmental Quality under the American Recovery and Reinvestment 
Act of 2009 to help improve water quality and create jobs, EPA said in a release. 
“Protecting watershed health in Idaho begins with thoughtful, comprehensive planning,” 
said Michelle Pirzadeh, acting EPA regional administrator in Seattle. “Recovery Act 
funding will mean this critically important work will get done despite unparalleled budget 
challenges for our state partners. Protected watersheds support strong local economies 
and healthy communities.” 
Idaho project sites were not identified. 
A total of $39 million will be awarded nationally to states for Water Quality Management 
Planning grants, which EPA said would help keep and create jobs, help prevent water 
pollution, and help protect human health and the environment. The grants support 
activities such as setting standards, monitoring water quality, developing plans to 
restore polluted waters, and identifying ways to protect healthy waters from becoming 
polluted. EPA said states also are encouraged to use these funds for more innovative 
planning activities like developing plans to adapt to climate change, analyzing trends in 
water availability and use, and creating low-impact development programs. 
Grants are awarded to state agencies, and some of the funds can be awarded to 
regional and interstate planning organizations. 


 
 


PESTICIDES 
Published on May 21st, 2009  


Wash. Pesticide Event Highlights Proper Disposal (Earth 911) 
 
by Jennifer Berry 
A free agricultural pesticide collection event in Yakima County, Ore., collected more 
than 37,000 pounds of pesticides. Not all the chemicals were from recent crops: One 
client brought in a canvas and metal applicator backpack used to spray a dust form of 
pesticide, dating back to the 1930s, according to the Yakima Herald. 
Improper disposal of pesticides can lead to groundwater and soil contamination. Photo: 
Teamsugar.com  


The amount of participants almost doubled from the previous year. Officials attribute its 
success to a recent investigation of an illegal dump site discovered near Grandview, 
Ore. Almost 150 containers were buried, which held household garbage, petroleum 
products and pesticides. 



http://earth911.com/blog/author/jennberry19/

http://www.yakima-herald.com/stories/2009/05/08/free-pesticide-collection-picks-up-steam
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Higher than normal levels of dimethoate, carbaryl and glyphosate (the active ingredient 
in Round-up) were found near the two-acre burial site. 


This dump lead to “hot spots” of contaminated soil and water, which the Department of 
Agriculture, the state Department of Ecology and the U.S. Environmental Protection 
Agency continue to investigate. 


The Yakima collection event brings to light important issues about the proper disposal of 
pesticides, namely that these materials do not belong in the ground, where they can 
leach into the soil and water table. 


Additionally, knowing what your local event specifically collects is important, as many 
products were not accepted because they were a household-grade chemical. 


The pesticides collected at the Yakima event were packaged and shipped to a federally 
owned facility for safe disposal. 


 
 


POLITICAL 


Obama Taps Former Clinton EPA Water, Air Chief As Deputy Administrator 
(Inside EPA) 


President Barack Obama intends to nominate former Clinton EPA air and water official 
Robert Perciasepe as EPA deputy administrator, filling a slot that has been vacant since 
the previous nominee Jonathan Cannon withdrew amid congressional scrutiny of an 
industry-backed water group on whose board he once served.  


Obama also intends to nominate longtime EPA official Colin Scott Fulton -- currently 
serving as the acting agency deputy administrator -- to the position of EPA general 
counsel, according to a May 19 White House press release. The announcements mean 
that the president has named all but a handful of nominees for major slots at EPA, with 
a notable exception being a candidate to head the agency's Office of Research & 
Development.  


Perciasepe served under former Clinton EPA Administrator Carol Browner as assistant 
administrator for water at EPA, then as assistant administrator for air and radiation. 
Browner is now serving at Obama's White House in a new climate and energy advisor 
position.  


Before joining EPA, Perciasepe served as Maryland's environment secretary from 1990 
to 1993, making him the latest in a string of EPA nominees with extensive experience 
working as a state official on the East Coast.  



http://search.earth911.com/?what=Pesticides

http://search.earth911.com/?what=Pesticides
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Perciasepe is currently the chief operating officer of Audubon, an environmental group 
whose mission is “to conserve and restore natural ecosystems, focusing on birds, other 
wildlife, and their habitats for the benefit of humanity and the earth's biological diversity,” 
according to the group's Web site. Perciasepe joined Audubon as senior vice president 
for public policy and head of the group's Washington DC office in 2001.  


At an April 28 confirmation hearing for Obama's nominees for the enforcement, waste 
and international offices, Sen. James Inhofe (R-OK) raised concerns that the East 
Coast nominees may not be familiar with issues that affect the rest of the country. “What 
is good for the East Coast is not necessarily good for the rest of the United States,” he 
said in his written statement.  


Perciasepe's pending nomination fills a void left in the wake of Cannon's decision in 
April to withdraw his candidacy. Cannon’s abrupt withdrawal was due primarily to an 
ongoing congressional inquiry into America’s Clean Water Foundation, which was 
established to monitor farms’ environmental performance but was disbanded after a 
critical EPA Inspector General inquiry. Sources believe the inquiry, which was being 
conducted by House transportation committee Chairman James Oberstar (D-MN), could 
have complicated Cannon’s confirmation hearing.  


Meanwhile Fulton, Obama's pick to be EPA general counsel, has been serving as acting 
deputy EPA administrator since Feb. 4 and was previously acting head of EPA's Office 
of International Affairs from August 2007 until February. The Senate May 12 confirmed 
Michelle DePass to head the international affairs office, “subject to the nominees' 
commitment to respond to requests to appear and testify before any duly constituted” 
Senate committee.  


In the 1980s Fulton served as an environmental prosecutor at the Department of Justice 
and from 1990 to 1995 held leadership positions in EPA's enforcement program. From 
1995 to 1999 he served as EPA principal deputy general counsel and from 1999 to 
2007 as a judge on EPA's Environmental Appeals Board.  


 
Obama names nominees for deputy administrator, general counsel (Greenwire) 
 
 (05/20/2009) 
Katherine Boyle, E&E reporter 
President Obama announced nominees yesterday for U.S. EPA deputy administrator 
and general counsel. 
Bob Perciasepe, the deputy administrator nominee, is currently the National Audubon 
Society's chief operating officer. He was assistant administrator in EPA's water office 
and in the air office during the Clinton administration. He served as Maryland's 
environment secretary from 1990 to 1993 and was Baltimore's assistant planning 
director before that. 



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=4292009_blognominees

http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=4152009_cannon
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If confirmed by the Senate, Perciasepe would replace the acting deputy administrator, 
Scott Fulton, who has been tapped for general counsel. 


Fulton previously served as acting director in EPA's general counsel, enforcement and 
international affairs office; has been an environmental prosecutor for the Justice 
Department; and was a judge on EPA's internal Environmental Appeals Board 
(Greenwire, Feb. 5). 


Fulton has been active in international environmental efforts, including negotiating 
enforcement agreements with Mexico and helping Central American countries develop 
a legal infrastructure for environmental protection. Fulton also has worked with the U.N. 
Environment Programme to aid the international community's adjudication of 
environmental cases. If confirmed by the Senate, Fulton will replace EPA's acting 
general counsel, Patricia Hirsch. 


Jeff Holmstead, a former air chief at EPA under President George W. Bush, praised 
Perciasepe's appointment. "He is a very capable guy who knows how EPA works, who 
understands, and I think has shown himself willing to listen to, the legitimate concerns 
that all stakeholders have," he said. 


Environmentalists also praised the nomination. John Walke, a senior attorney at the 
Natural Resources Defense Council, described the appointment as very welcome and 
said Perciasepe's experience makes him a good fit for the No. 2 position at EPA. 


Obama tapped Perciasepe after Jon Cannon, a former top EPA lawyer, withdrew from 
consideration for the deputy administrator post amid questions about a nonprofit group 
where he once served on the board of directors (E&ENews PM, March 25). 


Fulton, meanwhile, was lauded by former EPA general counsel Roger Martella, who 
served under President George W. Bush. 


"It's hard to imagine someone who has a better handle on EPA's legal issues and the 
responsibility and role of the office than Scott," Martella said. "It may be that Scott has 
held more high-level and important positions at EPA than virtually anyone else who's 
ever worked there." 


Holmstead said Fulton will face a myriad of issues at EPA, many of which will be related 
to climate change, including a proposal for new national auto standards announced 
yesterday. He also said the Obama administration will likely see challenges from 
environmental groups upset at its decision not to regulate greenhouse gas emissions 
under the Endangered Species Act. Environmentalists also have indicated that they will 
consider suing the agency under the Clean Water Act because carbon dioxide 
emissions contribute to ocean acidification. 


Another conundrum facing the incoming general counsel is crafting replacements for the 
Clean Air Interstate Rule (CAIR) and the Clean Air Mercury Rule, both of which were 



http://www.eenews.net/Greenwire/2009/02/05/archive/21

http://www.eenews.net/eenewspm/2009/03/25/archive/1
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vacated by federal appeals courts. CAIR was temporarily reinstated last December, but 
the appeals court has said the agency must quickly devise a replacement. 


"It's very likely there are going to be some pretty fierce industry challenges" to some of 
EPA's climate and clean air efforts, said Frank O'Donnell, president of Clean Air Watch. 


Nevertheless, Fulton's international expertise could prove useful as the United States 
attempts to work with other countries around the globe to curb greenhouse gas 
emissions. 


Bill Becker, executive director of the National Association of Clean Air Agencies, said 
the next general counsel at EPA will have "an extraordinary opportunity to continue the 
tremendous advances that the agency has taken in the short, few months of the new 
administration." 


Becker noted that the agency's top lawyer will have a hand in EPA's California waiver 
ruling, its endangerment finding for greenhouse gases, and any new regulations on air 
pollution violations, including New Source Review. He said the new EPA general 
counsel will be able to help advise the agency as it attempts to repair damage done 
during the Bush administration. 


"These issues are daunting, they are complex, they are hugely important," Becker said. 
"I'm not suggesting the new general counsel take sides with regulatory policy, but that 
he or she ensures laws are carried out faithfully." 


 


Maryland man nominated for a top job at EPA (Baltimore Sun) 
 
May 20, 2009 
President Obama plans to nominate Robert Perciasepe, a former state and local 
government official in Maryland and Baltimore, as deputy administrator of the 
Environmental Protection Agency, the White House announced Tuesday. An EPA 
official in the Clinton administration, Perciasepe is chief operating officer of the Audubon 
Society.  
 
 
 


RECYCLING 
================================================================== 
Published Thursday, May 21, 2009  



http://www.baltimoresun.com/topic/environmental-issues/environmental-cleanup/u.s.-environmental-protection-agency-ORGOV000048.topic

http://www.baltimoresun.com/topic/politics/government/executive-branch/the-white-house-PLCUL000110.topic
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Green garden products good for planet (Associated Press) 


Story also appeared: News Leader 
 


 
Dean Fosdick  
For The Associated Press  
Manufacturers are hitting pay dirt with recycled products designed for the garden.  
Discarded plastic is being made into work gloves, rainbarrels and buckets. Worn-out 
tires are being converted into weed-smothering mulch and durable walkways.  


Beverly Schor is founder of West County Gardener, a San Francisco-based company 
that creates garden and work gloves from recycled plastic bottles.  


 
"We do a lot of testing on fibers and found these gloves are just as durable, just as soft, 
as any made from natural materials," Schor said. "We think their wearability is better 
than leather. Among other things, you can simply throw them into a washer and dryer."  


Turning recycled plastic into fiber began in the 1980s during a time of gasoline 
shortages, she said. As prices soared for petrochemical-based plastic, mills discovered 
practical ways to convert the less- expensive recycled substance into carpeting.  


"But carpets are coarse," said Schor, a gardener and former sports apparel designer. "I 
started looking around for another raw material and found a Korean company that could 
make something finer (from plastic bottles) for textiles."  


The sturdy, but soft, padded gloves retail at around $19.95 a pair. Every recycled glove 
produced means one fewer 8-ounce plastic bottle tossed into a landfill, Schor said.  


"In 2010, we will be retooling and taking that to two bottles. Everything but the palm (on 
the gloves) will be 100 percent recycled, and we're even working on that."  


Americans generated 254 million tons of trash, and recycled and composted about 85 
tons of that in 2007, the U.S. Environmental Protection Agency said. That works out to a 
recycling rate of 33.4 percent. Those figures represent municipal solid waste — things 
commonly used and then thrown away, such as food scraps, grass clippings, old tires, 
furniture and appliances. It does not include industrial, hazardous or construction waste.  


Making greater use of organic materials reduces the amount of solid waste in landfills.  


A company called EcoForms, for example, has introduced a line of durable but 
decomposable plant containers made from grain husks and other natural bindings.  
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The Liquid Fence Co. sells biodegradable manure-fiber-based "CowPots" that can be 
placed directly in the ground, eliminating the transplant shock that often results when 
starting seeds in plastic pots.  


And Bonnie Plants, a Union Springs, Ala., grower and wholesaler that supplies flowers 
and vegetable plants to nearly every major retailer in the country, has been using peat 
containers rather than plastic for much of its greenhouse stock since the 1960s.  


"We're not going completely organic but we are growing greener," said Dennis Thomas, 
Bonnie's general manager. "Organic people will buy our peat container because they 
know it won't last (in landfills) a million years.  


"Punching holes in the bottom frees the roots to grow, so you can throw it into the 
ground along with the plant. It becomes part of the soil in a matter of weeks. Compare 
that to plastic, which doesn't degrade."  


Scores of companies are shredding bald vehicle tires into crumb rubber, which has 
garden applications including mulch, tree rings, soaker hoses and steppingstones.  


"Sales are really up for the mulch," said Madeline Wenz of Garden Oaks Specialties in 
Bound Brook, N.J., which retails the recycled product by the bag or in bulk.  


"It's cleaner (than wood mulch), comes in several colors and lasts longer."  


Gardener's Supply Co., in Burlington, Vt., sells many products made from recycled 
content. The company recently surveyed customers about what they were looking for 
from garden suppliers.  


"We had 22,000 responding, with 70 percent saying they cared about things involving 
the environment, particularly energy conservation, preserving habitat and improving air 
quality," said spokeswoman Maree Gaetani.  


"We're still going through all of it, but it's obvious people are reaching out for green 
kinds of products. We're seeing it in dollars and cents."  


You can contact Dean Fosdick at deanfosdick@netscape.net 
 
 
 


SUPERFUND 
================================================================== 


EPA ups ante with Chicopee (The Republican - MassLive.com) 
 
Thursday, May 21, 2009  
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By HOLLY ANGELO 
hangelo@repub.com 
CHICOPEE - The city is considering settling a $27,000 claim to clear it of any future 
liability involving the environmental cleanup of a waste oil disposal site in New 
Hampshire.  


City Solicitor Susan C. Phillips told the City Council this week the U.S. Environmental 
Protection Agency has offered another liability settlement in regards to the Beede 
Waste Oil Superfund Site. Settlement offers began in 2002 at $14,062 and increased to 
$16,425 in 2004 and $23,332 in 2006.  


"You're going to see it again and the number will be bigger," Phillips said. "Probably 
next time it will cross the $30,000 mark."  


Beede Waste Oil was located in Plaistow, N.H. and closed in 1994. The city and 
hundreds of other customers used to legally send their waste oil to the site. The 
Environmental Protection Agency declared the site a Superfund priority location in 1996 
because of environmental contamination there. Because Beede couldn't pay for the 
cleanup, the government is allowed to hold customers of the company financially liable.  


Phillips said if the city signs the agreement it will be released from any future liability. 
The city was considered a de minimis, or minor, contributor to the site. De minimis 
contributors shipped under 40,000 gallons to Beede. Chicopee shipped 2,225 gallons of 
oil from its Central Maintenance Garage.  


Several councilors voiced dismay that the city is liable.  


"It's a very frustrating thing to pay for something you're accused of when it was legal 
when you did it," At-large Councilor James K. Tillotson said.  


Ward 2 Councilor Charles M. Swider said maybe the Environmental Protection Agency 
would take a smaller offer.  


"I'd send them an offer of $16,000," Swider said.  


But Phillips said that was not an option and that the federal government would not 
negotiate a lower price.  


When asked whether she recommends the city settle now, Phillips said settling would 
clear the file from her office and it would clear the city of potential larger liability down 
the road.  


The council sent the issue to its Finance Committee for consideration. The $27,000 
would be taken out of the city's free cash fund.  
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Kalamazoo River site to be capped under PCB settlement  (Greenwire) 
 
(05/20/2009) 
Landfills laden with toxic polychlorinated biphenyls, or PCBs, from years of paper mill 
dumpings will be capped and monitored to prevent further seepage into the Kalamazoo 
River under a $13 million settlement between U.S. EPA and Georgia Pacific, the 
landfill's owner. 
The Superfund settlement filed yesterday in U.S. District Court includes long-term 
erosion control of the 32-acre site and the restoration of wetland and forests in the 
surrounding area. 
For years, mill wastes tainted with PCBs were disposed of in the area and leaked 
contaminants into the Kalamazoo River, a long stretch of which is now a Superfund site. 
Sediment on the river bottom and along its banks contain trace amounts of the 
compound, which U.S. EPA considers a health threat to wildlife and people who may 
ingest the toxin by eating contaminated fish or through contact with contaminated soils. 


Georgia Pacific had partially covered the site with a geotextile membrane and sand, but 
will now consolidate the PCBs and install a permanent landfill cap with a groundwater 
monitoring system. 


Design for the project will likely begin next month, with construction planned to begin in 
2011 (Rosemary Parker, Kalamazoo [Mich.] Gazette/Mlive.com, May 20). -- PT 


 
 
May 20, 2009 
 
Del. asks EPA for cleanup help (Salisbury  Daily Times) 
 
Markell: Federal assistance needed due to budget problems 
 
By Jeff Montgomery 
The News Journal  


MILLSBORO -- Delaware has asked federal officials to put a Millsboro-area chemical 
spill site on the federal Superfund cleanup list, citing state budget problems and 
shrinking financial reserves for locally managed toxic cleanups. 


In a letter to the Environmental Protection Agency, Gov. Jack Markell said Delaware 
opened an "aggressive" investigation and cleanup effort after a chemical solvent was 
found in one of Millsboro's shallow public water supply wells in late 2005. The 
contamination forced a temporary shutdown of Millsboro's water system and installation 
of a costly carbon filter system. 



http://www.mlive.com/news/kalamazoo/index.ssf/2009/05/comstock_landfill_to_be_capped.html
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Federal help is needed, Markell said, because of a "lack of active participation by the 
potentially responsible parties" as well as long-term risks to residents. Department of 
Natural Resources and Environmental Control officials estimated that recovery, 
containment and cleanup costs eventually could top $10 million. 


"We knew this was coming because the state's having financial problems, and right now 
we're kind of the only big problem. But if DNREC has another issue, they'd have to 
spread the funds out and there would be a shortage," Millsboro Mayor Larry Gum said. 
"I think the hopes are that, if the EPA has it, they'll have a bigger stick to wield than 
DNREC does." 


The pollution eventually was traced to the site of a former poultry vaccine plant on land 
once owned by prominent poultry industry researcher and animal health pioneer Hiram 
N. Lasher. The property was later sold to other companies and now is owned by 
Lasher's son. 


Roy Seneca, a spokesman for the EPA's regional office in Philadelphia, confirmed that 
the federal agency has received Markell's request but has not yet answered or ranked 
the site for eligibility. The next opportunity to formally propose a Superfund listing comes 
in September, with a 60-day public comment period to follow. 


jmontgomery@delaware online.com 302-678-4277 


 
 
THURSDAY MAY 21, 2009 Last modified: Wednesday, May 20, 2009 11:06 PM CDT  


Meeting Explains Eagle Zinc Plan (Journal News) 


The U.S. Environmental Protection Agency Region 5 is holding a public comment period 
and meeting to explain its proposed interim clean-up plan for the Eagle Zinc Superfund 
site in Hillsboro. 
 
The meeting will be Wednesday, May 27, from 6:30 to 8:30 p.m., at Hillsboro High 
School, 522 E. Tremont St. 
 
The comment period closes June 18. 
 
EPA proposes a $1.9 million plan to tear down the buildings and other structures at the 
132-acre site, a zinc smelter that operated from 1912 to 2003. 
 
Contaminated debris from the demolition would then be covered with a foot of soil and 
managed on-site until the agency proceeds with Phase 3 of clean-up, which will address 
remaining contamination issues. 
 
EPA's proposed plan is one of three options under consideration. 
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Based on any new information presented in the comments, EPA may modify the plan or 
select another option. The final plan will be selected in consultation with Illinois EPA. 
 
The Eagle Zinc site extends from Smith Road on the north to the middle fork of Shoal 
Creek on the south. 
 
In 1984, 18,000 tons of waste material was removed under Illinois EPA supervision. The 
site was added to the Superfund National Priority List in September 2007. 
 
Lead exposure may cause a range of health effects, from behavioral problems and 
learning disabilities in children, to seizures and death. 
 
Children under age 6 are most at risk. Primary sources of lead exposure for most 
children are deteriorating lead-based paint, lead-contaminated dust and lead-
contaminated residential soil. 
 
Comments on the plan may be made at the May 27 meeting, via the Internet at 
www.epa.gov/region5/publiccomment, or by fax to EPA Community Involvement 
Coordinator Ginny Narsete at (312) 692-2441. 
 
Also contact Narsete for general questions about the Eagle Zinc site and special 
accommodations at the meeting; call 800-621-8431, Ext. 64359. 
 
Site documents and other information are posted at 
www.epa.gov/region5/sites/eaglezinc and may also be found at the Hillsboro Public 
Library, 214 School St. 


 
 


TOXICS 
================================================================== 


Toxic 'carbon tet' lingers in air near schools (USA TODAY) 
 
By James Bruggers, USA TODAY 
For much of the 20th century, carbon tetrachloride was regarded as a miracle chemical: 
It was used to put out fires, degrease machines, kill bugs, dry-clean clothing and even 
help stamp collectors detect forgeries. 


From the mid-1960s through the mid-1980s, most of those uses were discontinued for 
health and safety reasons. Then came what appeared to be the final blow: Thirteen 
years ago, carbon tetrachloride and other chemicals that were eating up the Earth's 
ozone layer were banned or restricted under the Montreal Protocol. The treaty, ratified 
years earlier by the United States and 193 other countries, was designed to protect the 
layer of the atmosphere that filters the sun's dangerous ultraviolet radiation. 



http://www.epa.gov/region5/publiccomment

http://www.epa.gov/region5/sites/eaglezinc
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Despite all of these efforts to eliminate carbon tetrachloride — classified by the U.S. 
Environmental Protection Agency as a probable human carcinogen and known to 
damage the liver, kidneys and brain — it still shows up at elevated levels around the 
world, scientists say. That's a testament, they say, to its past widespread use and its 
tough-as-nails persistence. 


USA TODAY found it outside 70 of 95 schools in 30 states it monitored for a week last 
fall as part of its "Smokestack Effect" series, yet there were no obvious industrial 
sources to explain the readings. And in recent years, as more communities and the EPA 
have taken greater stock of the toxic chemicals found in the air we breathe, carbon 
tetrachloride accounts for 12% to 15% of cancer risks from toxic chemicals in some 
places. And those are risks that will not be going away soon. 


"Carbon tet," as it is often called, is not alone. Many substances that once were building 
blocks of our modern world — PCBs, lead, chlorofluorocarbons — have hung on in the 
environment, long after their dangers were recognized and governments acted against 
them. 


Allen Robinson, a Carnegie Mellon University engineering professor who has studied 
toxic air in Pittsburgh, says carbon tet, which once held an honored place in laundry 
rooms across America as an effective spot remover, serves as a particularly resonant 
cautionary tale. "This is a great example of … where we thought we had some great 
technology, but we learned there were unintended environmental consequences," 
Robinson says. "Unfortunately, … we've placed those consequences onto future 
generations." 


Some carbon tetrachloride wafts up from inside landfills, says Kenneth Mitchell, chief of 
the EPA's air toxics program in its Southeast regional office in Atlanta. Smokestacks 
and leaky pipes and valves at a few industrial plants in the USA and elsewhere still 
release smaller quantities of the chemical, which is used to make other chemicals. 


The United Nations Environment Program has been investigating the possibility that 
some plants may be emitting the chemical but not reporting it. Most of it, though, is 
probably left over from the past because carbon tetrachloride degrades so slowly, 
Mitchell says. 


Carbon tetrachloride released into the air can be expected "to stick around about 50 
years," he adds. "The fact that you still find it in the air is not that surprising." What has 
happened, Mitchell says, is that atmospheric circulation mixes carbon tetrachloride into 
air throughout the world, creating a fairly steady level globally. 


Elevated levels across the USA  


Carbon tet shows up in approximately the same concentrations — levels that could 
produce between one and 100 additional cancer cases among 1 million people over a 
lifetime of exposure — at monitors across the nation, Robinson says. That's what he 
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and his colleagues found when they compared levels documented at monitors in 
Pittsburgh and Allegheny County, Pa., in 2006 and 2007 against a national network of 
air-sampling results. 


Those same elevated levels are what the University of Louisville has measured since 
2000 at several monitors in Louisville. There has been no decline in carbon tet levels in 
Louisville during that time, even though the EPA shows no reported industrial releases 
of the chemical in the area since 1990, when one company reported 2 pounds of 
emissions. City officials say dry cleaners haven't used carbon tet since at least 1992. 


USA TODAY found similar levels — enough to produce four to 70 additional cancer 
cases among 1 million people — outside the 70 schools, and experts emphasize the 
risks are not unique to American schools. The carbon tet detected near the schools 
reflects background levels found nearly everywhere. "It really is a global pollutant," 
Robinson says. 


It's not the only chemical that's been banned or tightly controlled that hangs around, like 
a visiting relative who overstays his welcome. 


Production of polychlorinated biphenyls, or PCBs, used in electrical equipment, paints, 
plastics and hundreds of other industrial applications, was banned in the 1970s. Yet 
they linger, too, moving through the world's food web. Mitchell says people still can be 
exposed to PCBs by eating contaminated fish and shellfish, ingesting contaminated 
breast or cow's milk and breathing indoor air in buildings where electrical equipment still 
contains PCBs. 


Another example of a stubborn toxic substance is lead. Although it's no longer allowed 
in car or truck fuel or in many paint products, lead can be picked up from soil near 
homes or roads or from drinking water in old lead pipes, Mitchell says. 


Carbon tet is a clear, sweet-smelling liquid that easily evaporates, so most that has 
escaped into the environment is found as a gas, according to a chemical profile by the 
U.S. Agency for Toxic Substances and Disease Registry. 


The EPA says the chemical's primary purpose was to make chlorofluorocarbons 
(CFCs), which were used as refrigerants and propellants and were the key target of the 
Montreal Protocol, enacted in 1987. Production of carbon tet peaked in the early 1970s, 
the EPA says. 


It has been banned in consumer products such as spot cleaners since at least 1973, 
according to the Consumer Product Safety Commission. 


"You can't buy it anymore," says Leland Bell, a retired Louisville chemist who has 
collected stamps for 70 years, since he was an elementary school student. He recalls 
how it helped reveal authenticating watermarks. "You'd put the stamp facedown in a 
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little black tray, and put a few drops of carbon tetrachloride on," he says. "We really 
didn't give it much thought." 


But, he adds, "it's a potent chemical. We're really good at using something without really 
knowing" the consequences. 


California banned it as a pesticide, used mostly in stored grain, in 1986. Yet it's still 
being detected at elevated levels in California, says Melanie Marty, a toxicologist with 
the California EPA. 


The risk it presents, she says, is somewhat less than the chemical constituents of motor 
vehicle tailpipe emissions, like benzene, a known carcinogen. "There are many other 
concerns that I feel are more pressing, like traffic-related pollution, particulate matter, 
ozone (and) some of the other air toxics," she says. But carbon tet is among the 
thousands of chemicals that people are exposed to every day, she says. "You breathe it 
in," she says, "and it's absorbed. It's going to get into your body." 


'You can't do anything about' it  


The risks can add up. 


The Pittsburgh study found carbon tet accounted for as much as 12% of Pittsburgh 
residents' cancer risks from the toxic air pollutants it studied and concluded that there 
was really nothing air officials could do to reduce the risks. People will just have to wait 
for the risks to fall slowly over time under the Montreal Protocol, the study said. 


In Louisville, a health-risk assessment in 2003 concluded that carbon tet, among the 
dozens of chemicals studied, was responsible for up to 15% of Louisville residents' 
cancer risks. 


The city responded by writing carbon tet into its program to reduce air toxics. The move 
was taken as a precaution in case any of the city's chemical plants were to start emitting 
carbon tet in the future, says Lauren Anderson, executive director of the Louisville Metro 
Air Pollution Control District. 


Typically, Louisville's air agency goes after chemicals that can produce more than one 
additional cancer death in 1 million people. But, Anderson says, there's nothing that 
local officials can do about the carbon tet already in Louisville's air, so her agency 
focuses on reducing the unhealthful emissions of other chemicals. "Why worry about 
something you can't do anything about?" she asks. 


Under the Montreal Protocol, developing countries still have until next year to stop 
production of the chemical, says Tom Land, an EPA official who helps run the agency's 
stratospheric-ozone protection programs. 
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For the United States and other industrialized nations, the deadline was 1996. The 
treaty, however, did not ban the chemical outright, Land says. The fine print left open 
the possibility that some carbon tet production could continue in the USA. 


"You can make it, and then turn it into something else," Land says, adding that its use is 
tightly controlled. 


U.S. companies reported they emitted 165,000 pounds of carbon tet in 2007, the most 
recent year for which the numbers are available through the EPA's Toxics Release 
Inventory. That compares with 3.5 million pounds emitted 20 years ago. 


The largest single air emission source in 2007 was the DuPont Performance Elastomers 
plant in Beaumont, Texas, which reported 53,000 pounds of carbon tetrachloride 
emissions that year, according to the EPA inventory. 


The company uses it to make chlorosulfonated polyethylene, a synthetic rubber material 
in applications like automotive hoses and gaskets, company spokeswoman Cathy 
Branciaroli said. 


She adds that since 2000 the plant has reduced its carbon tetrachloride emissions by 
40% and now recycles more than 99% of the chemical. 


For Jane Williams, chair of the Sierra Club's Toxics Committee, carbon tet illustrates 
how so-called bans are often incomplete and how it can be hard to fix mistakes: "It's like 
Pandora's box. Once you open it up, you can't put it back in the box." 


Bruggers covers the environment for The (Louisville) Courier-Journal and courier-
journal.com.  


 


Firm Charged with Chemical Inventory Reporting Violations Pays $93,392 
(Occupational Health Safety) 
 
May 21, 2009  
The U.S. Environmental Protection Agency Region 5 announced it has settled with 
Double Eagle Steel Coating Co. on hazardous chemical and toxic release inventory 
reporting violations at its Dearborn, Mich., facility. 
Federal law requires local and state authorities to be notified of hazardous chemical 
storage. In the event of a fire or emergency, responders need to know what they are 
dealing with so they can take steps to protect people living or working in the area. 
According to EPA, Double Eagle paid a civil penalty of $93,392 to resolve the agency's 
complaint. The facility failed to report many hazardous chemicals stored at the site 
including sulfuric acid, lead, zinc, and hydrochloric acid, EPA said. 
The company has since submitted its required emergency and hazardous chemical 
inventory forms to the Michigan Department of Environmental Quality, Michigan Citizen-
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Community Emergency Response Coordinating Council, Wayne County Local 
Emergency Planning Committee, and Dearborn Fire Department. 
 
 
 
May 21, 2009 
 
$2 million sought to test Chinese drywall (Daily Advertiser) 
 
Gannett Washington Bureau  
WASHINGTON - Democratic Sens. Bill Nelson of Florida and Mary Landrieu of 
Louisiana introduced a $2 million measure Wednesday to pay for additional testing on 
Chinese drywall, which has been linked to health problems in those states and across 
the country. 


Some of the money would help finance a campaign to make people aware of health and 
construction problems related to the product. 


The measure would be attached to a supplemental spending bill now being debated in 
Congress. If approved, most of the money would go to the Environmental Protection 
Agency. Preliminary EPA test results show distinct differences between Chinese and 
U.S.-made drywall, but the agency said additional reviews are needed. 


"It's very important that consumers get to the bottom line of what this product is, how it's 
made (and) what the ramifications are," Landrieu said during a news conference at the 
Capitol. 


Homeowners who have used Chinese drywall have complained the product emits a 
rotten-egg smell and has corroded wires and appliances. It also has blackened 
showerheads, door hinges and other metal objects in their homes, including jewelry, 
they said. They also have complained about asthma and respiratory problems, 
something Nelson said he experienced when he visited a Florida home built with the 
drywall. 


"We've had mommas and daddies having to vacate their homes because their 
pediatrician has told them, 'I can't pinpoint the cause of this respiratory problem of the 
child, but you've got to get the child out of that environment,"' he said. 


Although initial problems were reported in Florida and Louisiana, Landrieu said 
complaints now stretch across a dozen other states. Most of the problems stem from 
people living in homes built or renovated after 2004. 


Chinese drywall has been used in an estimated 60,000 to 100,000 homes nationwide, 
Nelson said. In Florida alone, it may be in 36,000-50,000 homes, he said. 
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A Senate panel will hold a hearing today on the issue. Witnesses include experts from 
the U.S. Centers for Disease Control and Prevention, the EPA and the Consumer 
Product Safety Commission. 


 


EPA releases results on Chinese drywall (UPI) 
 
Published: May 20, 2009 at 1:12 PM 
Drywall imported from China contains chemicals that are not present in U.S.-made 
drywall, the Environmental Protection Agency says. 
 
Test results released by the EPA indicate Chinese drywall has sulfur, strontium and 
other substances that are either nonexistent in American plasterboard or found in much 
lower levels, the Miami Herald reported Wednesday. 
 
The EPA says the Chinese drywall also had organic material associated with acrylic 
paint not found in U.S.-made product. 
 
Owners of newer homes in South Florida and other parts of the country have 
complained Chinese drywall makes their houses smell like rotten eggs and is causing 
wires and appliances to corrode and jewelry to blacken. 
 
The EPA tests were conducted at the request of Democratic Sens. Bill Nelson of Florida 
and Mary Landrieu of Louisiana. 
 
"We now know there are three things in there that aren't in other drywall samples," 
Nelson says. 
 
He adds the next step is to find out how to fix the problem. 
 
 
 


EPA tests find high toxin levels in Chinese drywall (Greenwire) 
 
(05/20/2009) 
Sara Goodman, E&E reporter 
Tests of imported samples of Chinese drywall found higher levels of sulphur, strontium 
and iron than in U.S.-manufactured samples, U.S. EPA said yesterday. 
Two Chinese wallboard samples tested by EPA had 83 parts per million (ppm) and 119 
ppm of sulfur, while the four U.S. samples contained none. Strontium levels were 10 
times higher in the Chinese drywall, while two organic compounds generally found in 
acrylic paint were in the Chinese materials but not the domestic ones. 
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"We now know there are three things in there that aren't in other drywall samples," said 
Sen. Bill Nelson (D-Fla.) in a statement. "We've got the 'what,' and now we need the 
'why' -- and how do we fix it?" 


Nelson joined Sen. Mary Landrieu (D-La.) in March to introduce a bill that would 
temporarily ban imports of some Chinese-made drywall brands and instruct the 
Consumer Product Safety Commission to study the issue. The lawmakers have been 
closely following the issue after their constituents began complaining of problems with 
their drywall, including unpleasant odors and electrical concerns. 


Thousands of homes contain the imported material. Following Hurricanes Katrina and 
Wilma, the housing market boom and rebuilding efforts led to a surge in imported 
materials after a shortage in domestic drywall supplies. 


In February, CPSC launched an investigation, saying its primary focus would be on 
whether sulfur-based gases from drywall could be corroding electric wiring and causing 
safety hazards. 


Nelson and Landrieu today introduced an amendment to the 2009 supplemental 
spending bill requesting $2 million for CPSC to investigate Chinese-made drywall. A 
Senate panel plans to hold a hearing on the matter tomorrow, at which Landrieu will 
testify. 


Because the sample size was so small, EPA cautioned that the results may not apply 
across the board. Also, the agency noted the tests were done to determine what 
materials were in the drywall and could not establish a definitive link between the 
drywall and conditions in houses. 


 
 


Faster, cheaper cell testing proposed to pinpoint toxic effects on humans (CBC 
News) 
 
Last Updated: Thursday, May 21, 2009 | 6:56 AM ET  
A Canadian researcher is leading an international push to overhaul the way tests are 
done to determine the safety of drugs, pesticides, food additives and other consumer 
products by focusing on human cell reactions. 


Toxicology tests are largely done in lab animals through a slow, expensive and inexact 
process. 


"You'd have to expose animals to high doses of chemicals for periods of a few days, 
months, up to an entire lifetime and see if they result in any adverse health effects," said 
Prof. Dan Krewski, a health risk specialist at the University of Ottawa. 
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The federal government has a priority list of 24,000 chemicals that need to be 
evaluated. With animal testing, the job will never be completed, said Krewski, who is 
chairman of a U.S. National Research Council committee that recommended a move 
away from animal testing. 


Krewsi and other scientists are proposing to do toxicity testing using robotic-assisted 
test tube experiments in human cells, to quickly and cheaply identify which chemicals 
cause biological changes or harm. 


"The challenge, of course, is to find out exactly which biological changes are the ones 
we need to worry about and that's where the real scientific effort needs to be put in," 
said Krewski, who presented the new approach at a science conference in Chicago. 


Toxic pathways sought 


It would cost $1 billion to $2 billion to identify toxic pathways in the body — a project 
Krewski compared to mapping the human genome. The results would be more relevant 
to humans, he said. 


The constraints from animal testing mean scientists lack good information on most 
chemicals, said Robert Kavlock, director of the U.S. Environmental Protection Agency's 
Center for Computational Toxicology. 


"The people we talk to in the regulatory part of the agency are waiting for this to 
happen," said Kavlock. "They're begging, you know, how quick can we deliver 
something to them?" 


The U.S. is investing $100 million this year in developing cell-based testing. Health 
Canada said it is following the development and looking for ways to contribute, but 
hasn't said how much money it will invest. 


 
 
 


WATER  
================================================================== 


Ohio egg producer to pay $300K in clean water case (Associated Press) 


Story also appeared: WKYC News, Newark Advocate 
 
May 20, 2009  
MARSEILLES, Ohio (AP) -- The government says Ohio's largest egg producer will pay 
$300,000 for illegal water pollution from a major egg farm in north-central Ohio. 
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The U.S. Environmental Protection Agency says Ohio Fresh Eggs LLC pleaded guilty 
this week to clean water violations at its operation in Marseilles (mar-SAYLZ'), about 55 
miles northwest of Columbus. The farm has about 3 million egg-laying chickens. 


The EPA said in a statement Tuesday that water from egg washing at the farm wound 
up in a ditch that runs into a creek in March 2007. The government says the egg wash 
water contains broken eggs, soap and a small amount of manure. 


EPA officials say under terms of its plea agreement, Ohio Fresh Eggs will pay a 
$150,000 fine and contribute another $150,000 to charity. 


 


New coalition's goal: Speed up the cleanup for the Bay (Norfolk Virginian Pilot) 


More than 50 environmental groups from Virginia to Pennsylvania are banding together 
to push for tougher, speedier actions in cleaning up the Chesapeake Bay. 


The Chesapeake Bay Coalition will officially launch itself and its inaugural campaign, 
Choose Clean Water, at a news conference today on Capitol Hill. I ts members have 
been organizing and talking for nearly a year and already are lobbying government 
officials. 


The idea behind the coalition is simple: working together with one voice is better than 
dozens of advocates competing to be heard on the same subject. 


"The failure of Chesapeake Bay cleanup is also our failure, and the culture of 
organizations working individually to restore the Bay must end," coalition members 
wrote in a May 5 letter to the governors of Virginia, Maryland and Pennsylvania, the 
mayor of Washington, D.C., and the head of the U.S. Environmental Protection Agency. 


The coalition arrives at an opportune time. President Barack Obama last week signed 
an executive order calling the Bay's restoration a national priority, and he empowered 
the EPA to take the lead in ensuring that significant progress is made. 


At the same time, states bordering the Bay, including Virginia, have promised to be 
more aggressive. They pledged last week to do more to cut nutrient pollution, which is 
choking the Bay of oxygen and aquatic life, and to report their results in two-year 
increments, instead of through open-ended, long-term goals. 


Most immediately, the coalition will urge Congress to pass a Surface Transportation Act 
that would require new highway projects receiving federal money to comply with strict 
new environmental standards. 
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Members also want lawmakers to act decisively on climate change; to consider stricter 
rules on pollution from farms, sewage plants and industries; and to spell out penalties 
when governments miss deadlines and targets within the Bay cleanup. 


The coalition has hired a senior manager, Hilary Harp Falk, and is setting up a Web site: 
www.choosecleanwater.org [1]. It is funded by several charitable foundations and by 
members themselves, Falk said, in hope of creating a permanent force on Bay issues. 


"We intend to be around until we get the job done," Falk said. 


Small and large environmental groups are part of the coalition, from Ducks Unlimited 
and the Chesapeake Bay Foundation to the Eastern Shore Land Conservancy and 
Wetlands Watch, an organization based in Norfolk. 


Skip Stiles, executive director of Wetlands Watch, said that until now, his group could 
not extend its reach to Washington, where key decisions about environmental policy 
and funding are made. 


The new coalition, however, risks confusing the public over which group is responsible 
for what. For example, there now is a Chesapeake Bay Coalition, a Chesapeake Bay 
Foundation, a Chesapeake Bay Commission, a Chesapeake Bay Program and an 
Alliance for the Chesapeake Bay. 


The Chesapeake Bay Foundation, for years a leading environmental voice on cleanup 
issues, said it got involved in the coalition to bolster its bumper-sticker message: Save 
the Bay. 


"We've got something like 200,000 members, but with the coalition, we're now talking 
about hundreds upon hundreds of thousands of people," said Doug Siglin, the 
foundation's federal affairs director. "Who wouldn't want to be a part of that?" 


Scott Harper, (757) 446-2340, scott.harper@pilotonline.com 


 
e m 


 
Wed, 20 May 2009 16:50:06 GMT 
 


Md. senator seeks $170M for Blue Plains plant (Associated Press) 


Story also appeared: WJZ News 
 
WASHINGTON (AP) Maryland Sen. Barbara Mikulski is seeking $170 million to upgrade 
Washington's Blue Plains sewage treatment plant, a key source of pollution entering the 
Chesapeake Bay. 



http://www.choosecleanwater.org/
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Mikulski announced Wednesday that the funding she is proposing for the Interior, 
Environment and Related Agencies appropriations bill would pay for installation of 
enhanced nutrient removal facilities as required by the federal Environmental Protection 
Agency. 
Mikulski says the plant, which serves the entire Washington metropolitan region, is the 
largest point source of nutrient pollution in the bay watershed. 
Nutrients spur growth of algae which can rob oxygen from bay water and block sunlight 
needed by bay grasses, an important habitat for many species. 
 
 
 


City water system in bad shape (Harbor Light) 
 
Harbor Springs, Michigan 
$4.5 million capital improvement plan recommended - starting this year 
Water and sewer rates likely to increase; new reservoir would be built near Kiwanis 
Park 
By Charles O’Neill 
Harbor Light Newspaper 
Harbor Springs, the small town by the big lake, where Artesian wells and water 
fountains run all year round, is facing a major water system problem. The city is looking 
at a possible $4.5 million upgrade to its entire water system over the next five years, 
Harbor Springs City Council learned at its regular meeting Monday night, May 18. 


Everything from enforcing alternate day sprinkling to building a new, one million gallon 
water reservoir near Kiwanis Park are likely to be part of the city’s plan to address water 
system deficiencies in the coming years. 


The problems with the system came to light after the Michigan Department of 
Environmental Quality (MDEQ) informed the city in March that it was required to submit 
a ‘water reliability study’, as outlined in the Safe Drinking Water Act of 1976. 


“We were pressed into complying,” city manager Tom Richards told council. 


Part of complying with the law included developing a sophisticated engineering study 
and computer model of the water system by Benchmark Engineering. That model 
plotted all the city water facilities including wells, mains, storage (reservoir), 
configuration, valves and hydrants. 


Using computer modeling, and historic records of usage and performance, the study 
predicted results from various scenarios, Richards explained. 


“Deficiencies were found and we were out of compliance,” Richards said. 
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The original water system was built between 1890-1920, Richards said. He cited 
reasons for the problems as being growth beyond the designed capacity, a growing 
demand for irrigation, and the city now sells water to West Traverse Township. 


Among deficiencies that were discovered in the engineering study were pressure 
disparities with high pressures below the bluff and abnormally low pressures above the 
bluff. Wide pressure swings, undersized water mains and areas with substandard flow 
for fire fighting and hydrant flushing were also discovered. 


In terms of water quality concerns, low pressure can create the potential for 
groundwater infiltration and contamination. 


Chlorination has been required in the Harbor Springs water system since 2006. That 
requirement will continue until the deficiencies are resolved, Richards said. 


There were problems identified with capacity as well. The city wells pumping capacity is 
adequate under normal circumstances. However, during peak usage periods, demand 
for water has exceeded supply. There is also the issue of the growth in the city’s service 
area, namely West Traverse Township. 


In terms of fire protection, the calculated flow is below recommended volumes, Richards 
said. That has led to the Insurance Industry Rating below desired levels and resulting 
higher insurance premiums for some property owners. In addition, when there is a fire 
and water is being drawn from hydrants, low pressure can occur increasing the potential 
for contamination. 


The study also identified leakage problems throughout the system and distribution 
limitations caused by severely undersized main lines. 


In terms of water storage, the city’s current reservoir, located at the top of Hoyt Street 
hill, is some 100 years old. A reservoir is used for maintaining water pressure and for 
backup water supply. The current reservoir is severely deteriorated which prevents full 
utilization. It has undersized connection lines and is poorly located for effective pressure 
balance throughout the water system. 


After sharing all the problems, Richards outlined a proposed action plan. 


Immediately, Richards said the city needs to reduce demand and the chance of failure 
and contamination. He recommended temporarily imposing alternate day sprinkling 
requirements. Those requirements would only be removed when improvements to the 
system allow added reserve capacity – a new reservoir – and finding and repairing 
significant leaks. 


He proposed an “aggressive facilities improvement plan.” That would involve a four year 
capital improvement plan that would replace and upgrade the most critical infrastructure 
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and resolve the most urgent problems: increase capacity, stabilize pressure, and 
restore reliability (safety/ quality). 


In 2009, Richards recommended constructing a new one million gallon reservoir located 
more centrally – namely near Kiwanis Park at the top of Arbor Street hill. 


“Elevation is critical to maintain pressure,” he explained. 


The new reservoir would be sited in a wooded area beyond the Kiwanis Park building. A 
new 16-inch main would be installed from that reservoir down the hill to Lake Street. A 
new main would also be constructed down from Bluff on Judd Street. A number of other 
mains would also be replaced and/or abandoned in the process. 


In subsequent years, critical main lines would be repaired and replaced above the bluff. 
Areas from Pine Street to Arbor St to Spring Street, Summit Street to Spring to Peffer 
Street, Fourth Street, Church Street, State St. to Fairview to Lake St. were all listed as 
needing work. 


Aging fire hydrants would be replaced. Each year more mains would be addressed. 


The project is estimated to total some $4.5 million over the next five years and an 
additional $3 million over the next 10 years. 


“It is a major unplanned capital requirement,” Richards told council. 


He said it will require the city to obtain financing, a bond or a loan. He added that it was 
his understanding that there are currently attractive financing options available and 
possible economic stimulus grants. 


There will be increases in water rates to pay for that financing, Richards said. 


“The water and sewer funds are the weakest we have,” city clerk/treasure Ron McRae 
told council. “We have no choice but to bond for these improvements.” 


“We will start from scratch to determine what the best funding mechanism is,” Richards 
added. 


“Well, that is not good news,” Mayor Al Dika said at the conclusion of Richards’ 
presentation. “But those of us at the table knew this was coming.” 


“We have no choice,” council member Laura Kors said. 


Indeed, city manager Richards said if the city does not bring its system into compliance, 
the federal Environmental Protection Agency could step in and levy a fine of 
$5,000/day. 
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“I think this is an incredible plan,” Kors added of the outlined capital expenditure 
schedule. 


When asked by an audience member if there might be a “less aggressive” approach to 
the problems, Richard said no one can predict which problem area might fail first. 


“We don’t have a crystal ball. I would not want to have to decide which problem we pick 
and which we don’t pick to address in the coming years.” 


“I am convinced this is a very good plan,” Mayor Dika said. “It is as conservative as we 
can be. Go for it.” 


Richards added that the discovery of the problems is in no way a criticism of those who 
have been in charge of the system over the past number of years. 


“We have just had the opportunity to look at the system under a microscope. That had 
not been done before and we found some scary possibilities. We were forced to look at 
this whole thing more closely and the cracks in the foundation were more severe than 
we ever anticipated.” 


Council authorized Richards to submit a compliance plan to the MDEQ immediately and 
to initiate engineering designs to implement the plan. He will also begin to investigate 
financing options and evaluate revenue requirements. 


“The sooner we tackle this, the sooner we can make sure we avoid any kind of 
catastrophe,” Richards said. 


“We were forced to look at this whole thing more closely and the cracks in the 
foundation were more severe than we ever anticipated.” 


- City Manager Tom Richards 


 
 
 
 


Article published May 21, 2009 
 
Paying for sewers will require loans (News Sentinel) 
 
Higher sewer rates aren’t enough to pay for new sewers as Fort Wayne builds them. It 
will take hundreds of millions in borrowing, too. 
 
The city’s Board of Public Works on Wednesday approved a general plan for borrowing 
from now through 2013. Under the plan, the city will borrow $255 million to help pay for 
the first years of an 18-year-program. 
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Len Poehler, controller of City Utilities, said that the 5-year schedule of sewer-rate 
increases, which will nearly double an average residential customer’s bill, is enough to 
support three bond issues between this fall and 2013. The city plans to issue $71.5 
billion in bonds this fall, $96 million in 2011 and $87 million in 2013. Poehler said the 
bond amounts include financing costs, plus enough money for a reserve to ensure that 
debt payments can be made. 
 
The financing is necessary to follow through on the city’s obligations under a consent 
decree negotiated with the U.S. Environmental Protection Agency. That agreement calls 
for $240 million in construction by 2025. The work is designed to dramatically reduce 
the number of combined-sewer overflows that dump untreated sewage in area 
waterways. However, that cost is $240 million in 2005 dollars. The actual cost will be 
considerably higher, due to inflation and interest costs on financing. 
 
The federal stimulus package will provide a small help in financing the work, but it’s only 
pennies on the dollar compared with the work Fort Wayne must do. 
 
Poehler told the board that Fort Wayne has received $1.5 million that can be applied to 
consent-decree work. And only about $3.5 million of this year’s bond issue can be 
financed at the lower interest rate available through a state fund. Most of it – $68 million 
– has to be financed through bonds issued on the open market at about 4.56 percent.  
 
 
 
 
May 21, 2009 
 
Inspections to help improve water quality (Bethany Beach Wave) 
 
By Earl F. Hance  
During the week of May 4, the Environmental Protection Agency began its inspections 
of poultry operations that are believed to be Concentrated Animal Feeding Ooperations. 
The four inspections conducted were of those EPA believed had not submitted the 
Notice of Intent for a general permit for discharges from animal feeding operations that 
was due to the Maryland Department of the Environment on Feb. 27. 


The Maryland Department of Agriculture believes that EPA's intention with the 
inspections was to determine if these farms, which they believed had not submitted the 
NOI, were indeed CAFOs and to increase compliance with the Clean Water Act. 


Staff from MDA and MDE were present to observe the inspection process and offer 
technical assistance, should EPA have any questions. After observing the four 
inspections, MDA believes there are ways to make the inspections more productive and 
meaningful in their intent to improve water quality. We also understand concerns from 
farmers about the inspections and the need for timely feedback. 
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MDA and MDE have met to discuss the inspection process and hope to meet with EPA 
to share our observations and suggestions. Our hope is that this process becomes one 
that helps farmers improve their operations toward the goal of improving water quality 
and that supports their efforts to meet these requirements. 


 Wasters 
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ADMINISTRATOR  JACKSON 
================================================================== 


EPA chief praises Netherlands' water policy on fact-finding trip (The Tech Herald) 
 
Indianapolis,IN 
by Rich Bowden - May 28 2009, 05:30  
In a sneak preview of the way future US water planning may be headed, Environmental 
Protection Agency (EPA) chief Lisa Jackson and Louisiana Senator Mary Landrieu both 
praised the Dutch methods of water management during a week-long fact-finding trip.  


Jackson said her agency could learn a great deal from the Dutch way of learning how to 
mitigate flooding instead of attempting to prevent increased rain due to climate change. 


"As climate changes and we start seeing more and more rain we have to stop fighting 
it," news agency Associated Press reported Environmental Protection Agency 
Administrator Lisa Jackson as saying. "There's not enough energy in the world to fight 
it." 


Senator Landrieu said prior to going on the trip that she intended to get some answers 
to how the US can deal with flood emergencies such as that which inundated New 
Orleans during the Hurricane Katrina disaster of 2005. 


She said a number of "...very powerful and influential federal officials [were] going 
along, so that when we return we can really incorporate hopefully a lot of these ideas." 


The mission was impressed by a number of Dutch innovative tactics to repel flooding 
including mixing water with sand dunes, building up minor waterways and the doing 
away with pavements to allow water to soak through to the earth. 


Jackson said the Dutch strategy to deal with excess water came down to "the idea that 
when it rains, the rush is not to pump out, but to be able to hold an amount of water." 


Want regular updates from The Tech Herald? Follow us on Twitter. 


Interested in a more interactive TTH? Join our Facebook Group 


 
 



http://www.thetechherald.com/article.php/200922/3761/EPA-chief-praises-Netherlands-water-policy-on-fact-finding-trip

http://www.thetechherald.com/article.php/200922/3761/EPA-chief-praises-Netherlands-water-policy-on-fact-finding-trip

http://www.thetechherald.com/article.php/200922/3761/EPA-chief-praises-Netherlands-water-policy-on-fact-finding-trip

http://www.thetechherald.com/article.php/200922/3761/EPA-chief-praises-Netherlands-water-policy-on-fact-finding-trip

http://twitter.com/thetechherald

http://www.facebook.com/home.php?ref=logo#/group.php?gid=67131641701
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EPA says it will speed dioxin cleanup in Michigan's Saginaw Bay watershed 
(MLive) 
 
Posted by Jeff Kart | The Bay City Times May 27, 2009 08:25AM 
The head of the U.S. Environmental Protection Agency is pledging to expedite the 
ongoing cleanup of dioxins in the Saginaw Bay watershed.  
Jeff Schrier | The Saginaw News A crew spreads clean dirt onto the grounds of West 
Michigan Park on West Michigan Ave. in Saginaw Township on Tuesday. Crews 
removed a layer of dioxin-polluted soil and are replacing it with clean fill as part of The 
West Michigan Park Soil Removal Project. The park is located along the banks of the 
Tittabawassee River. 
U.S. EPA Administrator Lisa Jackson said Tuesday that her agency is committed to 
taking a leadership role in dealing with dioxins from historic Dow Chemical Co. 
operations at its Midland plant. 


"EPA is stepping up our commitment to this site, in partnership with the state of 
Michigan, so that we can accelerate this cleanup and deal with the pressing threats to 
human health and the environment," Jackson said in a statement. 


"We are also redoubling our efforts to provide guidance on the science of dioxin health 
effects to inform cleanup decisions at this site and protect other communities, in 
Michigan and across the country, facing dioxin contamination." 


Mary Draves, a Dow spokeswoman, said her company is ready to resume negotiations. 
They were suspended by the EPA in March.  


"We want resolution to this issue," Draves said. "We want to accelerate that progress 
toward the resolution." 


Jackson also sent a five-page letter on Tuesday to community members affected by the 
contamination. 


Jackson said the Dow Chemical site in Midland "contains significant dioxin 
contamination that extends for 50 miles down the Tittabawassee and Saginaw Rivers 
and into the Saginaw Bay." 


She said the EPA will work closely with the Michigan Department of Environmental 
Quality, but take the lead responsibility for cleanup efforts in significant portions of the 
Saginaw Bay watershed under the federal Superfund program. 


Jackson said the EPA hopes to work cooperatively with Dow, but "the agency will not 
hesitate to use all tools at its disposal - including a wide range of penalties and 
sanctions - to ensure Dow Chemical upholds its responsibility to clean up this site.  


"If Dow fails to meet its responsibilities, EPA will conduct the cleanup at the company's 
expense." 



http://www.epa.gov/region5/sites/dowchemical/index.htm#200905
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Draves said the threat of enforcement action "is what it is." 


She declined to speculate on whether she thinks an agreement can be reached short of 
penalties and sanctions.  


Representatives of the Bay City-area Lone Tree Council, an environmental group, said 
they're "cautiously optimistic" about Jackson's announcement, adding "we remain 
guarded given the history of this site. 


"We will hold the EPA's feet to the fire on the principles they (have) articulated for the 
site," council members said in a statement. 


Those include an expeditious cleanup with clear milestones and goals that's open and 
transparent and protective of health and the environment. 


"It has been eight years since the extent of the contamination has been known, and it 
has been more than 30 years since dioxin contamination in the watershed was 
documented," Lone Tree members noted. 


More information from the EPA, including a schedule for achieving a "comprehensive 
and expeditious cleanup," will be presented at a public meeting on June 17, Jackson 
said. A location for the meeting was not announced.  


Draves said her company is "still evaluating" whether to send a company representative 
to the meeting. 


Jackson said the EPA also will accelerate a long-delayed scientific process for 
assessing the health risks that dioxins pose to the public. 


She said a draft report will be released by Dec. 31, with a final report by the end of 
2010.  


 
 


EPA Looks at Alternative Energy Production (The Farmer) 
  
Wyoming has huge potential for energy. 
By: Compiled by staff 
Published: May 27, 2009 
Wyoming Governor Dave Freudenthal hosted EPA Administrator Lisa Jackson last 
week for a two-day tour of several major energy production regions in Wyoming. 
Wyoming is currently the nation's largest net exporter of energy. The state also has 
some of the best wind energy potential in North America, with highly-rated wind 
production areas stretching from the western border with Utah to the state's eastern 
plains.  



http://www.epa.gov/dioxin/scienceplan

http://www.epa.gov/dioxin/scienceplan
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Administrator Jackson toured a wind farm near Cheyenne, a coal mine near Gillette  
and a natural gas field near Pinedale. She said as a home of wind, coal, and natural 
gas, Wyoming is at the heart of America's energy future.  
  
Governor Freudenthal called Jackson's visit an important opportunity to discuss issues 
including carbon sequestration, the management of water produced in coal-bed 
methane development and the technologies used to recover natural gas in 
unconventional fields in Wyoming. 
 
 


EPA leader promises strong role in dioxin cleanup (Midland Daily News) 
 
Midland,MI 
By Tony Lascari 
of the Daily News 
tlascari@mdn.net 
Published: Wednesday, May 27, 2009 11:40 AM EDT 
      The head of the U.S. Environmental Protection Agency is promising to play a strong 
role in forcing The Dow Chemical Co. to clean dioxin contamination from local 
waterways. 
 
    Processes at Dow's Michigan Operations site in Midland led to the release of dioxins, 
furans and other contamination into the Tittabawassee River, spreading downstream to 
the Saginaw River and Saginaw Bay. 
 
    EPA Administrator Lisa P. Jackson said Tuesday that the decades-long process at 
the site is now one of the EPA's top priorities and she announced an acceleration of the 
EPA's scientific review of how dioxins affect human health. 
 
    "I agree with community members who believe that this contamination is a threat to 
public health in the communities in the area, to the vibrancy and diversity of the 
ecosystem, and to economic development in Northeastern Michigan, a state hard-hit by 
the ongoing recession," Jackson wrote in a letter to the community. "Addressing the 
contamination and protecting health and the environment is one of EPA's highest 
priorities." 
 
    Jackson called for a division of cleanup oversight between the EPA and the Michigan 
Department of Environmental Quality. The MDEQ will continue to lead corrective 
actions at Dow's plant in Midland and its immediate surroundings, including the City of 
Midland, while the EPA will assume lead responsibility for the remainder of the river 
system and Saginaw Bay using its Superfund authorities. 
 
    "By leveraging our combined resources and expertise, we should be able to 
accelerate the pace of site investigation and cleanup," Jackson said. 
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    Dow spokeswoman Mary Draves said the company appreciated the EPA's review of 
the situation with stakeholders. That process took place in March when EPA Senior 
Policy Adviser Robert Sussman spoke with Dow officials, local environmental groups, 
business groups and government leaders. 
 
    "We're prepared to move forward with the systematic approach the EPA has outlined 
and the transparency being proposed," Draves said. 
 
    Dow has worked with both the MDEQ and EPA on cleanup efforts in the watershed. 
 
    "I think it's great to see the agencies are going to both be utilized and focusing their 
expertise in certain areas," Draves said. "We're ready to move forward. I think we're 
looking, as the agency says, at accelerating a resolution to the process." 
 
    Jackson decided not to place the site on the Superfund National Priorities List 
because it would cause further delays if pursued, but she said it could be used if Dow 
does not comply with requirements. She expects Dow will provide money for the 
cleanup. The required actions will be based on well-established tools that EPA uses for 
all Superfund cleanups, Jackson said. 
 
    "While our preference is to use these tools on a negotiated basis, we will not hesitate 
to use them unilaterally if required," Jackson said. "We also will undertake the work 
ourselves at Dow's expense if there is continued non-compliance with EPA directives. 
These strong enforcement tools will assure progress here after a history of delay in 
accomplishing significant cleanup." 
 
    A draft report of the EPA's assessment of dioxin health effects is expected by Dec. 
31, with a final version in 2010. 
 
    The Lone Tree Council and the Ecology Center indicated a cautious optimism based 
on Jackson's plans. They plan to "hold the EPA's feet to the fire" so they'll be 
expeditious with clear milestones and goals, protective of health and the environment 
and transparent in its process. 
 
    "Our groups are particularly cheered to hear that transparency will be a pillar principle 
for the agency moving forward," the groups stated, noting they also like the commitment 
to complete the dioxin reassessment. 
 
    The environmental groups called for further action, such as launching additional 
efforts to inform residents about fish consumption advisories and opening negotiations 
to concerned residents and environmentalists. 
 
    EPA Region 5 officials can now begin negotiating an administrative order on consent 
with Dow, but the EPA plans to hold a community meeting before negotiations resume 
to discuss its plans. That meeting is planned for June 17, with further details to come. 
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    "As this matter proceeds, I will remain actively involved and will demand steady 
progress toward characterization and cleanup," Jackson said. "My priority will be 
expeditious action to protect human health and the environment, and I will not hesitate 
to intervene if this goal is not being met." 
 
 
 


Putting stock in GM (Owen Sound Sun Times) 


Story also appeared: Kingston Whig Standard 
 
ON HER MIND :  
Posted By ANNETTE MCLEOD, SUN MEDIA  
Posted -32 sec agoGeneral Motors has notified its shareholders that it plans a reverse 
stock split, which will return one share of new stock for every 100 shares currently 
owned. It's not quite how a stock split is supposed to work, but these are strange times.  
The deal, filed with the U. S. Securities and Exchange Commission, is part of an 
agreement with the U. S. Treasury Department in which the government would assume 
half of GM's debt in return for shares. Shareholders currently hold more than 600 million 
outstanding shares.  
A company spokesperson said that the company is just notifying shareholders of what it 
may do if it reaches a deal with the Treasury Department, and not making an offer to 
shareholders.  
Under the plan, the U. S. government would give the company about $10 billion US in 
loan forgiveness out of the $15.4 billion so far loaned. GM would have to reach an 
agreement with the UAW to swap stock for about $10 billion of the $20 billion in 
payments GM must put in trust for retiree health care expenses starting next year. The 
UAW's stake would total about 39%.  


Deals among the UAW, bondholders and stockholders would result in such dilution of 
stock, GM would expect to have about 100 times more stock than currently outstanding, 
hence the reverse split option.  


According to the U. S. Environmental Protection Agency, corn ethanol has a worse 
impact on the climate than gasoline as far as land use changes are considered.  


According to the Associated Press, EPA spokesperson Lisa Jackson says future 
improvements in production technologies are expected to make ethanol and other 
biofuels more climate-friendly.  


While U. S. President Obama is encouraging automakers to make more cars that run on 
ethanol and to make the fuel more widely available, some scientists maintain that by 
using more land to grow ethanol crops, there is an increase in greenhouse gasses as 
vegetation that absorbs carbon is replaced.  
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Fiat's plan to become a global contender continues apace, with the U. S. judge 
overseeing Chrysler's Chapter 11 proceeding ruling to allow the automaker to take 
steps towards selling the majority of its assets to Fiat ; General Motors saying the maker 
would welcome talks about a takeover of Saab by the Italian marque, and Fiat planning 
to take over Opel from GM as well. 


 
 
Louisiana Delegation, Landrieu, EPA Jackson Continue Study Of Netherlands 
(Bayou Buzz) 
 
Written by: Stephen Sabludowsky  
The Netherlands is attempting to spend over one billion Euros on what it considers to be 
a major problem affecting the world including its own  nation--that of "climate change".  
Dutch have a mindset of ensuring that climate and "water" are its friends rather than its 
foes, but believe that it shares many of the "lessons learned" and future concerns that 
many throughout the world have about its near and future destinies.  As a result, the 
country is on an ambitious project of protecting itself from changes that some might 
consider to be incremental, but, could possibly be resulting in major devastations such 
as Hurricane Katrina and Rita.  Due to its intense focus on the issue, the Dutch scientific 
community has been sharing information with the United States and with 
Louisiana since it believes it can learn much from the United States and in turn can help 
many communities throughout the nation better deal with "water-related-issues" that 
impact so many of us.   


Below is a press release from Senator Landrieu's otfice which highlights many of the 
issues and comments from a long days journey into understanding how this world might 
need to live and work together: 


United States Senator Mary L. Landrieu, D-La., and Environmental Protection 
Agency (EPA) Administrator Lisa P. Jackson today continued their study of the Dutch 
integrated water management system at The Hague and the Dutch Parliament. 


Today’s discussions at The Hague included briefings on national water 
management policy and practices, adapting to the river and building with nature. As one 
of Europe’s “drains,” the Netherlands shares many of Louisiana’s challenges with water. 


“The Dutch are teaching us that we do not have to retreat from the water,” Sen. 
Landrieu said. “They are taking land back from the water. They are on the offensive, not 
the defensive.  


“It is clear that we need the same national commitment to our coastal 
communities’ protection that is ingrained in the culture of the Netherlands. I am working 
to get Congress to understand the commitment we need.” 


The Dutch continue to commit billions of their country’s resources to water 
management. Robert Turner, Regional Director of the Southeast Louisiana Flood 
Protection Authority, said that by contrast, his levee board spends $25 to $28 million on 
protecting the 220 miles of levees in the New Orleans region east of the Mississippi 
River.  



http://www.bayoubuzz.com/Author.asp?Name=Stephen%20Sabludowsky
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Louise Fresco, a professor at Wageningen University, explained that the second 
Delta Commission, of which she is a member, is part of the Netherlands’ national 
strategy to protect the country. As the nation reevaluates its protection system, the 
Netherlands is looking toward “dikes of the future,” where multi-functional dikes can 
support housing, industry and recreation.  


“Can we actually save the Netherlands?” Professor Fresco asked the group. “Our 
answer is yes; we can continue to live safely.” 


“The Netherlands is fighting to protect its entire country,” Sen. Landrieu said. “I 
am fighting to protect our entire state and coast from Cameron to Plaquemines. As 
America’s Energy Coast, we serve the energy needs of the nation. Our energy 
infrastructure and unique culture deserve the attention of the rest of the country.” 


Following the visit at The Hague, the delegation met with members of the Dutch 
Parliament on relevant committees, such as Mr. Rikus Jager, Chairman of the 
Permanent Committee of Transport, Public Works and Water Management of the 
second Chamber of Parliament. The Dutch are working toward upgrading their system 
to protect from the 30,000-year flood. The current system protects from the 10,000-year 
flood. 


“This is a better war to fight than all the other wars in the world,” said Chairman 
Jager said. “This is a conflict we can succeed in, but we’ve got to work together. If 
Katrina would have surprised us as it surprised you, we may have lost 11 million people 
and two thirds of our country.” 


Sen. Landrieu and members of Parliament discussed establishing a permanent 
dialogue with the Dutch so that research and best practices can continue to be shared. 


“We need to exchange knowledge and experiences,” said Vice Minister of 
Transport, Public Works and Water Management Tineke Huizinga. “My visit to New 
Orleans, your visit here and the continuation of our relationship with the U.S. is an 
important factor in this exchange.” 


New Orleans City Council President Jackie Clarkson spoke of the commitment of 
the people of New Orleans to rebuilding stronger and better than before the storms. 


“The spirit of the people of New Orleans is not under water,” she said. 
Following the discussions with members of Parliament, the delegation toured Dutch 
landscapes that have various water management problems, including subsidence. The 
tour also showed examples of coastal protection that include elements of housing, 
recreation, infrastructure, industrial buildings 


 


EPA chief looks to Netherlands in light of U.S. water woes (Smart Brief) 
 
Washington, D.C. 
ASCE SmartBrief | 05/27/2009 
Environmental Protection Agency Administrator Lisa Jackson praised the Dutch flood-
control system during a week-long visit to the Netherlands. Dutch strategies include 
adding sand to dunes, removing pavement to let the ground absorb water and 
determining zones for intentional flooding. Two-thirds of the population of the 
Netherlands lives below sea level.  
 







 12 


 
 


Obama administration's task force (Associated Press) 


Story also appeared: Washington Post 


By The Associated Press 
The Associated Press 
Wednesday, May 27, 2009 3:58 PM  


-- President Barack Obama's auto task force was appointed three months ago to 
coordinate the government's restructuring efforts of General Motors and Chrysler LLC. 
That included lengthy negotiations with the automakers, unions, auto dealers, parts 
suppliers, retiree groups, creditors and potential buyers. Under a plan brokered by the 
task force, Chrysler filed for Chapter 11 bankruptcy at the end of April. GM is expected 
to do the same as early as this weekend.  


The task force is nominally headed by Treasury Secretary Timothy Geithner and 
National Economic Council Director Larry Summers. It also includes Obama cabinet 
members and top appointees. But the day-to-day operations and most of the deals have 
been handled by Steven Rattner, a former investment banker, and Ron Bloom, also a 
one-time investment banker who went on to work for a steel union. Each official 
member also has a designee that serves as a liaison to the task force.  


Here's a look at the officials who serve on the panel:  


LEADERS:  


_ Treasury Secretary Tim Geithner. Geithner was the head of the Federal Reserve 
Bank of New York when Obama nominated him in November. His other tasks have 
included efforts to revive the nation's ailing banking sector.  


_ National Economic Council Director Larry Summers. A Treasury secretary under 
former President Bill Clinton, Summers, an economist, was also president of Harvard 
University.  


TOP ADVISORS:  


_ Steven Rattner, a Wall Street financier who co-founded the Quadrangle Group LLC in 
2000, serves as a top adviser to Geithner. He previously acted as deputy chairman and 
deputy chief executive of Lazard Freres & Co. LLC.  


_ Ron Bloom is a former investment banker who has worked with the United 
Steelworkers union since 1996. A Harvard Business School graduate, he serves as a 
top adviser to Geithner. Bloom was once a vice president with the Wall Street firm 
Lazard Ltd., focusing on the steel and airline industries.  
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MEMBERS:  


_Transportation Secretary Raymond LaHood. LaHood is a former Republican 
congressman from Illinois.  


_Commerce Secretary Gary Locke. He was previously a Democratic governor of 
Washington state.  


_Labor Secretary Hilda Solis. A former California Democratic congresswoman.  


_Energy Secretary Steven Chu. A Nobel-prize winning physicist, Chu was a professor 
at University of California, Berkeley.  


_Chair of the President's Council of Economic Advisers Christina Romer. A former 
University of California, Berkeley economist, Romer is heavily involved in developing 
Obama's recovery plans for the broader economy.  


_Director of the Office of Management and Budget Peter Orszag. An economist, Orszag 
served in the Clinton White House and was most recently head of the Congressional 
Budget Office.  


_Environmental Protection Agency Administrator Lisa Jackson. Jackson served as 
commissioner of the New Jersey environmental protection office before being selected 
by Obama to run the EPA.  


_Director of the White House Office of Energy and Climate Change Carol Browner. 
Browner led the EPA during Clinton's two terms in office.  


OFFICIAL DESIGNEES:  


_Diana Farrell, formerly of McKinsey & Co., is deputy director of the National Economic 
Council.  


_Gene Sperling, a former White House economic adviser to President Bill Clinton, is a 
top Treasury adviser to Geithner.  


_Jared Bernstein, Vice President Joe Biden's economic adviser, is a former senior 
economist at the liberal Economic Policy Institute.  


_Edward Montgomery is a senior adviser to the Labor Department.  


_Lisa Heinzerling, a Georgetown University law professor, is a senior Environmental 
Protection Agency adviser.  


_Austan Goolsbee is staff director and chief economist of the Economic Recovery 
Advisory Board.  



http://projects.washingtonpost.com/congress/members/s001153/
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_Dan Utech is a senior adviser to the secretary of energy.  


_Heather Zichal is deputy director of the White House Office of Energy and Climate 
Change.  


_Joan DeBoer is chief of staff for the Transportation Department.  


_Rick Wade is a senior adviser at the Commerce Department.  


 
 


AIR 
================================================================== 


Massive Texas Fire Continues, Evacuation Lifted (Associated Press) 


Story also appeared: FOX News , Washington Post 
 
Wednesday, May 27, 2009 


 
HAWKINS, Texas —  
Fire crews have contained a stubborn fire at an abandoned tire dump in the small East 
Texas town of Hawkins.  
An Environmental Protection Agency spokesman says residents urged to evacuate 
were told they could return home Wednesday. 
The EPA's Dave Bary says officials hope to have the fire that started late Monday night 
extinguished by Wednesday afternoon. 
There were no reports of injuries from the fire involving about 150,000 tires that state 
officials ordered removed years ago. The fire emitted toxic smoke that forced the 
evacuation of most residents in the town of about 1,500 and closed down its schools. 
Dan Rose, Hawkins school district superintendent, said students would return to school 
on Thursday. 


The fire at Foster & Son's Scrap Tire Service was being investigated as arson. The site 
contains millions of tires. 


 


Activists Fault EPA Bid To Limit 'Hot Spot' Revisions To Conformity Rule (Inside 
EPA) 


Environmentalists are criticizing an EPA proposal issued in response to a court remand 
that seeks few changes to how “hot spots” are analyzed to determine individual road 
projects’ emissions impacts on transportation conformity.    
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One environmentalist attorney says the agency is seeking to effectively maintain its 
position that transportation planners need not take any additional steps to show that 
projects do not delay attainment with national ambient air quality standards (NAAQS).  


EPA issued the response to the remand in a broader May 15 proposal in the Federal 
Register that also revises the transportation conformity rule to reflect the stricter 2006 
NAAQS for fine particulate matter (PM2.5). “Today’s proposal would clarify that a 
project would meet [Clean Air Act section 176] requirements not to delay timely 
attainment as long as no new or worsened violations are predicted to occur, which is 
already required under the existing hot-spot requirements,” EPA says.  


The revised rule responds to a 2007 ruling from from the U.S. Court of Appeals for the 
District of Columbia Circuit in Environmental Defense v. EPA where the court ruled that 
EPA’s transportation conformity rule was largely consistent with the Clean Air Act but 
remanded the narrow issue of hot spot analysis for individual road projects.  


Under the Clean Air Act, local planners are required to show that their transportation 
plans conform to the emissions budgets detailed in their state implementation plans 
(SIPs), which are intended to ensure polluted areas attain NAAQS.  


Environmentalists have long argued that EPA should apply stricter standards to assure 
attainment for so-called hot spots, such as highways. This issue is already being 
litigated by the Natural Resources Defense Council, which is challenging a SIP for the 
Los Angeles area that does not result in attainment at highway hot spots, the attorney 
says. Environmentalists also sent a March 6 letter asking EPA to declare highway hot 
spots in nonattainment with the new PM2.5 NAAQS. EPA has yet to respond to that 
request.  


“In every stage of implementing the Clean Air Act . . . EPA has left highways out of the 
picture . . . so this is very much a test of whether Obama is really going to chart a 
different course. This would seem to imply they’re not,” the source says.  


The source says in addressing the hot spot remand, EPA is seeking to argue that major 
highway segments in large metropolitan areas -- where PM2.5 concentrations result in 
hot spots -- can be ignored in conformity demonstrations, even if those roads are being 
expanded, as long as the state adopts a separate SIP to attain the PM2.5 standard for 
the overall area.  


In the transportation conformity proposal -- which lays out how transportation 
improvement plans must conform to SIP motor vehicle emissions budgets -- EPA 
clarifies that hot spot analyses must comply with the air law by demonstrating that road 
projects will not delay attainment, a third requirement under section 176 of the statute, 
but does not include any specific requirements for planners to do so.  



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0821.pdf
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“They are trying to say if you do step 1 and step 2 then you satisfy step 3, but step 3 
has to mean something different,” the source says, explaining that it is basic statutory 
construction.  


The source adds, “They are not even acknowledging their obligation to bring [the 
roadway] into attainment under any program. The law says they have to provide for 
attainment everywhere, that they can’t carve out populations, particularly low-income 
populations, and let them continue to have mortality rates from PM2.5 that is almost 50 
percent higher than the rest of the area.”  


However, EPA could address the issue when it releases its SIP guidance for the new 
PM2.5 nonattainment areas, which are not yet final, the source notes.  


The source adds that in current SIPs, EPA allows emissions budgets to be much higher 
than what is needed to address hot spot emissions. The source explains, “If EPA does 
not correct their approach to developing SIPs, then they are carving out this enormous 
exception. Nationwide, EPA says 35 million people live within 100 meters of a major 
highway so those 35 million people are essentially at risk here. There is no bigger public 
health issue.”  


If environmentalists are still unsatisfied after EPA finalizes the rule and related SIP 
guidance, they would have to initiate a new lawsuit, the source notes.  


 


Drive clean and green (C&G Newspapers) 
 
By Terry Oparka  
C & G Staff Writer 
Transportation consumes about a quarter of the total energy used in the U.S, according 
to the Environmental Protection Agency. While mass transit in the metro Detroit area 
may be a reality in coming years, for now, most must drive to get around. So how do 
you do that in an environmentally friendly way?  


The EPA offers three basic strategies to reduce pollution resulting from driving your 
vehicle: avoid unnecessary driving, drive wisely and maintain the vehicle properly. This 
will result in better gas mileage and less pollution from emissions, which contribute to 
urban smog, toxic air and global warming, experts say. 


The most important thing you can do, according to Dan Wade, co-owner of the recently 
opened Gratiot Auto Center in Roseville, is to have your car properly maintained by a 
qualified person.  


“You want a qualified professional to put his eyeballs on your vehicle,” he said.  
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For example, a leak could be dripping into the back of the engine, which could turn into 
a major repair if not caught in time, he said.   


Routine maintenance includes oil changes every 3,000 miles and checking air and oil 
filters, spark plugs, and tire pressure and alignment regularly, which keeps emissions to 
a minimum and increases gas mileage, he said.  


And don’t ignore warning signs, such as check engine lights, even if everything seems 
OK, Wade said. “A hundred dollar repair can turn into a thousand dollar repair,” he said.  


He noted that the composition of additives for oil has changed to be more eco-friendly, 
and that there is a large market for used motor oil. “We recycle it. There’s virtually no 
waste,” he said. He also prints invoices and service tags on recycled paper.  


“Avoid jackrabbit starts,” said Nancy Cain, spokesperson for AAA Michigan. “Drive at a 
moderate pace and anticipate slowing down,” she said. “Those steps will improve gas 
mileage and save money.”  


“A lot of people want to get out now that the weather is warm,” she said. “This is the 
perfect time to start thinking about being a green driver.”  


To save money and the environment, AAA Michigan suggests consolidating errands, 
using the vehicle with the best fuel efficiency if you have more than one car, and 
comparing EPA fuel economy labels when purchasing a new vehicle.  


The EPA National Vehicle and Fuel Emissions Laboratory, based in Ann Arbor, offers 
these tips to drive wise:  


• Maintain a steady speed limit and use cruise control on the highway. 
• Use EPA-certified facilities for air conditioning repairs.  
• Minimize use of air conditioning if you can. 
• Fill the gas tank during cooler, evening hours to cut down on evaporation. 
• Avoid spilling gas or topping off the tank.  
• Use an energy-conserving grade of motor oil. 
• Dump the junk in the trunk. Extra weight decreases gas mileage.  
• Avoid high speeds — gas mileage improves by 15 percent by driving at 55 mph rather 
than 65 mph.  
• Use overdrive if you can on a 5-speed manual or 4-speed automatic transmission, as 
soon as your speed is high enough.  
• Turn off your engine, if possible, if you expect to idle longer than 30 seconds. 


And to keep your car clean, take it to a commercial carwash.  


According to the Rouge River National Wet Weather Demonstration Project, which aims 
to protect downstream water sources such as the Detroit River and Lake Erie, and re-
establish a healthy and diverse ecosystem within the Rouge River Watershed, it is best 
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to go to a commercial carwash that uses water efficiently and disposes of runoff 
properly.  


If you must wash your car at home, wash the car on the lawn instead of the driveway to 
reduce runoff into the street or storm sewer, according to information in the Rouge River 
Repair Kit. Also, use non-phosphate biodegradable detergents and mild soaps, and 
water from a bucket instead of the hose. And wash one section of the car at a time, 
rinse it with a pistol grip nozzle with high pressure and low volume.  


You can reach Staff Writer Terry Oparka at toparka@candgnews.com or at (586) 498-
1054. 


 


Firm’s hand-pushed lawnmowers lessen noise, air pollution (Fox Valley Villages 
Sun) 
 
May 28, 2009  
By DAVID SHAROS For The Sun 
Kevin Frantz likes taking care of lawnmowing duties. But the cool thing is, you may 
never hear him coming. 
To keep lawns looking sharp without adding either noise or carbon monoxide pollution, 
Frantz has launched the Go Green Mowing Company, a new service that expands in an 
eco-friendly way the lawn-care services Frantz has been offering for the past 10 years. 


Frantz has elected to go retro by using only electric and hand-pushed mowers. The 49-
year-old said he was compelled to scale back his handyman business and concentrate 
more on lawn service after discovering some eye-popping statistics about gas mowers 
and pollution. 


"There are statistics out there from the EPA and other sources that say when a person 
runs a gas mower for an hour, it produces more carbon than that of 11 cars," he said. "I 
know that sounds unbelievable from such a small engine, but unlike cars, mowers don't 
have catalytic converters." 


Frantz isn't alone in his efforts to offer a more environmentally friendly way to cut grass. 
Companies have begun to spring up during the past few years to be ecologically 
minded and also in response to rising fuel costs. 


The Web site www.peoplepoweredmachines.com notes that, according to EPA 
statistics, a traditional gas powered lawnmower produces as much air pollution as 43 
new cars each being driven 12,000 miles. 


Frantz launched his company in March and has secured about half a dozen clients, 
mostly in Naperville. Once he reaches 20 accounts, he intends to take on additional 
help. Those who have requested his services support his green movement. 



mailto:toparka@candgnews.com
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"People tell me when they hire me that they too are concerned about the environment 
and want to stop the pollution," he said. "My whole idea about this is to get the word out, 
not make a lot of money. If someone reads about this and buys a push mower to do the 
lawn himself, I count that as a victory." 


Now a Plainfield resident, Frantz lived in Naperville for 15 years. He said if he could get 
just 500 people to buy into his philosophy, the results for Naperville would be 
staggering. 


"If just that many people would stop using power mowers, we could reduce the carbon 
here in Naperville by 2 tons a month," he said. "If people say they can't push a hand 
mower, they can hire a service like mine. But eliminating more power mowers is even 
more important." 


Frantz adds there are other benefits to using hand and electric mowers beyond the 
environmental ones. Owners will quickly notice an aesthetic difference as well. 


"Power rotary mowers 'cut' because they spin so fast and actually pull and tear the 
grass. If you look at the tips of newly mowed grass, the tops are jagged," he said. "It 
turns out that about 1/16th inch of the grass blade is actually brown from being pulled 
and snapped. A hand mower pinches and snips more like scissors. When you put all 
those millions of grass blades together, the lawn will actually look greener."  
 
 


Burn ban to exclude brush, limbs  (Albany Times Union) 
 
By BRIAN NEARING, Staff writer  
Click byline for more stories by writer.  
First published: Thursday, May 28, 2009 
ALBANY -- State officials are loosening a proposed ban on open burning to allow for the 
disposal of brush and small trees.  
Since the state Department of Environmental Conservation announced last year that it 
was looking at a ban on outdoor burning in rural areas in which it currently is allowed, 
the state has gotten thousands of comments, according to DEC spokeswoman Lori 
Severino.  
"We wanted to address many comments from people concerned about the expense of 
removal if they were not able to burn limbs and branches," she said.  


Under the proposed rules -- which would apply to 850 towns in the state with fewer than 
20,000 people -- open burning could be done for downed limbs and branches less than 
6 inches in diameter and 8 feet in length. Open burning would be allowed between May 
15 and the following March 15.  



http://www.timesunion.com/TUNews/author/AuthorPage.aspx?AuthorNum=163
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The proposal would still ban the burning of household waste, but allow agricultural 
burning of vines, branches, leaves and stubble. It also would allow such things as fire 
training, small cooking and camp fires, and ceremonial fires.  


A spokesman for the American Lung Association in New York, which supports such a 
ban, said the revised rules would improve air quality, but questioned whether the state 
still would be allowing too much burning.  


"A shorter season for downed wood would be preferable," said Michael Seilback, 
association vice president. He would rather see the state impose temporary bans on 
open burning during high ozone alert days during the summer. Ozone is formed by a 
combination of combustion exhaust, sunlight and heat, and at ground level can provoke 
breathing problems.  


State officials want to limit air pollution caused by the open burning of household 
garbage, which when burned in an open barrel gives off 17 times more dioxins and 40 
times more ash than a permitted incinerator, according to DEC.  


Burn barrel temperatures rarely exceed 500 Fahrenheit, so combustion is incomplete. 
Permitted incinerators operate at 1,800 degrees Fahrenheit and use efficient filters to 
reduce harmful emissions.  


A 1997 study by the U.S. Environmental Protection Agency found that 40 households 
burning garbage can produce as many dioxin emissions as a 200-ton-per-day municipal 
incinerator.  


DEC is accepting comments on the revised proposal through June 26. Comments can 
be made via e-mail to 215fires@gw.dec.state.ny.us, or by writing to Robert Stanton, 
NYSDEC Division of Air Resources, 625 Broadway, Albany, NY 12233-3254.  


Brian Nearing can be reached at 454-5094 or bnearing@timesunion.com. 


 


Obama plans to release new vehicle emission standards (Associated Press) 


Story also appeared: The Washington Examiner 
 
By: KEN THOMAS and PHILIP ELLIOTT 
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Associated Press 
05/27/09 8:58 PM EDT 
WASHINGTON — President Barack Obama will issue new vehicle emission standards 
and pair them with a broader goal of reducing pollution, marking the first time limits on 
greenhouse gases will be linked to federal standards for cars and trucks. 


Officials familiar with the administration's discussions say Obama will unveil the new 
standards on Tuesday. The officials spoke on condition of anonymity because the 
official announcement had not been made. 


California, 13 other states and the District of Columbia have urged the federal 
government to let them enact more stringent standards than the federal government's 
requirements. The states' regulations would cut greenhouse gas emissions by 30 
percent in new cars and trucks by 2016. 


Officials said Tuesday's announcement moves toward the 30 percent goal by 2016, 
starting with model years 2011 and beyond. 


Obama's move also would effectively end litigation between states and automakers, 
who sought to block state-specific rules. The new federal rules would prompt 
automakers to drop their lawsuit. Two car companies who have been part of the 
litigation, General Motors Corp. and Chrysler LLC, have received billions in government 
loans during a dramatic downturn in car sales and weakened economy. 


A March 2008 decision prevents states from setting their own limits on greenhouse gas 
emissions from automobiles, but Obama has ordered the U.S. Environmental Protection 
Agency to reconsider the ruling. 
 
 
 


ASBESTOS 
================================================================== 


Illegal dig stirs Raymark issue (Stratford Star) 
 
Stratford, Connecticut 
Written by John Kovach    
Thursday, May 28, 2009  
Those who want all Raymark waste removed from Stratford say last week’s illegal 
excavation proves their point. 
Connecticut Attorney General Richard Blumenthal won a court order May 21 to stop 
excavation of contaminated soil at 340 East Main St.  


Blumenthal said the work had continued all week despite a cease and desist order from 
the state Department of Environmental Protection. 



http://www.acorn-online.com/joomla15/index.php?option=com_content&view=article&id=28761:illegal-dig-stirs-raymark-issue&catid=186:local-news&Itemid=1786

mailto:stratfordstar@hersamacorn.com
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Save Stratford, which has lobbied for removal from Stratford of soil contaminated by the 
former manufacturer of brakes and clutches, said the excavation was done with “blatant 
disregard of the health risks to area residents, businesses and schoolchildren.” 


Making it worse, Save Stratford said, a first grade class from Wilcoxson Elementary 
School walked past the site during a field trip May 19, two days before the public was 
made aware of the situation. 


The Stratford Health Department said May 21 that emergency response teams from 
both the U.S. Environmental Protection Agency and the Connecticut Department of 
Environmental Protection were stabilizing soils that were disturbed at the site. 


That work is now done, Health Director Lisa Pippa said Tuesday. 


“The primary concern with soils on and near 340 East Main St. is the potential for one of 
the contaminants, asbestos, to become airborne,” the Health Department stated in a 
press release May 21.  


“Asbestos is only a concern if it is breathed into the lungs. While it is possible that 
people working in the immediate area where the digging occurred may have been 
exposed to the soil containing Raymark waste on Monday, officials from the Connecticut 
Department of Public Health and the Stratford Health Department believe it is very 
unlikely that conditions at the 340 East Main St. site were dry enough to create any 
significant amounts of dust,” the release stated. 


The potential for exposure lasted only while the excavation was active. But Save 
Stratford was unhappy that the public was not informed sooner. 


“The fact that our children can no longer walk down certain streets without potentially 
being exposed to known hazardous materials is unacceptable,” the group wrote in a 
press release. 


“There was no imminent health risk to notify people,” Pippa said. If the situation were 
severe enough to detour children around the area, it also would have required 
evacuating the area, she said. 


Nearby businesses were notified, Pippa said last week and reiterated Tuesday. 


The Health Department offered this advice: “If windows or doors were open during when 
digging occurred and dust is visible on windowsills, it can be removed through ordinary 
cleaning with a damp mop or cloth,” adding that it was “purely a precautionary 
suggestion.” 


The EPA Emergency Response Team installed a crushed stone road to allow heavy 
equipment to safely drive into the back of the property. Bare soil areas were watered to 
suppress dust, then a permeable filter fabric covered any exposed soils. 
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Air monitoring stations have been posted around the perimeter to measure dust levels. 
If dust levels are detected, additional steps will be taken to keep down dust. 


In addition, a silt fence will be erected to ensure the soil stays in place. 


Signs will be posted on the fence warning against trespassing and potential health risks. 


A townwide issue 


The East Main Street property is one of more than 25 remaining sites in Stratford 
awaiting a final remedy as part of the Raymark Industries Inc. Superfund site. 


The waste was generated by the former Raymark Industries Inc., a manufacturer of 
brakes, clutches and other automotive parts. Historically, byproducts were used as fill in 
residential, commercial and municipal areas across Stratford. The hallmark of Raymark 
waste is lead and asbestos and either polychlorinated biphenyls or copper. 


“The EPA’s substandard, inadequately funded plan to date does not permanently fix the 
Raymark waste problem nor does it meet the EPA’s own basic design standards for the 
proper disposal of toxic material,” Save Stratford also stated in its release. 


That much had been said during a meeting April 15 at the Birdseye Municipal Complex. 
Residents, the Health Department, the Connecticut Department of Environmental 
Protection, the federal Environmental Protection Agency and local officials gathered for 
an update that revealed little progress toward a comprehensive solution. 


Some asserted that all of the soil contaminated by asbestos and either polychlorinated 
biphenyls or copper be trucked elsewhere, only to be told that was cost-prohibitive. It 
also would involve trucks hauling tons of waste through residential neighborhoods. 


Debate over which areas to remediate first pits neighbor against neighbor. 


Those who called for the removal of all contaminated soil from Stratford were told that 
was cost-prohibitive. Those who want the waste removed from residential 
neighborhoods disagree on where to start. Consolidation onto a local site opens 
additional debates over why and where. 


And EPA officials said that until the initial money allocated for remediation is spent, no 
additional funds would be forthcoming. 


“The EPA and State DEP need to provide the Town of Stratford with a fully funded, 
comprehensive clean-up proposal that removes all or as much of the toxic waste as 
possible. Only then will this problem be truly solved. Anything short of this is grossly 
negligent,” Save Stratford stated. 
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“I truly appreciate the efforts of the State of Connecticut Attorney General for his efforts 
in this matter,” Councilman Gavin Forrester III (D-3rd) said. “He has once again 
indicated how he is truly a champion to preserve the health and safety of all Connecticut 
residents, and especially the citizens of Stratford, against the toxic waste left behind by 
the Raymark Corp.  


“It once again highlights that the issue of Raymark waste remediation has taken years 
too long to address, and that we need the DEP and EPA to accelerate the process and 
to take into consideration the concerns and suggestions raised by Save Stratford so we 
can finally get these sites re-mediated.” 


 


AWARDS 
================================================================== 
ENVIRONMENTAL  


Orange's Continuous Coating Corp. honored by EPA (OC Metro) 
 
Newport Beach,CA 
Company removed 70,000 pounds of lead from its manufacturing process. 
By Kristen Schott  
Published: May 27, 2009  03:05PM 
Orange-based Continuous Coating Corp. received the U.S. Environmental Protection 
Agency's National Partnership for Environmental Priorities award for its removal of 
70,000 pounds of lead from its metallic electroplating and sheet metal production 
system. 
The EPA and 40th District Congressman Ed Royce bestowed the honor on Continuous 
Coating Corp.'s General Plant Manager Kenneth Harel and environmental coordinator 
Grace Meda during a recent ceremony. 
 
To reduce the amount of lead used in the manufacturing process, Continuous Coating 
modified its equipment and production processes, and also began using less toxic raw 
materials.  
 
This environmental initiative benefits employees and the greater community, according 
to Steven John, director of EPA's Southern California field office. 
 
  
 


BROWNFIELDS 
================================================================== 


Oakland County receives $1M federal brownfield grant (Metromode Media) 
METROMODE, 5/28/2009  



http://www.continuouscoating.com/

http://www.epa.gov/

http://www.epa.gov/
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Three looks like the charm for Oakland County and big federal brownfield grants.  
 
The EPA recently gave Oakland County a $1 Million Coalition Assessment Grant, 
making it the third such award the feds have given to Michigan's richest county. It will 
help local communities and developers perform environmental assessments on 
contaminated or obsolete land. 
 
Money from previous grants helped turn an old gas station in Wixom into a new strip 
mall. These funds also allowed an old illegal dumping ground just outside of the Palace 
of Auburn Hills to be turned into a large multi-use project, creating space for retail, a 
bank and a hotel. 
 
"We're open to almost any type of project," says Brad Hansen, environmental program 
coordinator for Oakland County.  
 
Half of the money will be evenly split between Farmington Hills, Ferndale, Hazel Park, 
Madison Heights and Pontiac. The remaining $500,000 will be available for projects in 
other county communities.  
 
The Oakland County Brownfield Coalition plans to focus much of these funds on the 
Woodward Avenue, 8 Mile Road, and 10 Mile Road corridors. A number of prominent 
organizations in these areas, such as the 8 Mile Boulevard Association and Woodward 
Avenue Action Association, helped land the grant as part of the Oakland County 
Brownfield Initiative. 
 
Source: Brad Hansen, environmental program coordinator for Oakland County 
Writer: Jon Zemke  
 
 
Wednesday May 27, 2009 


2 WVa cities receive EPA brownfields grants (Associated Press) 


Story also appeared: Charles Daily Mail 
 
WHEELING, W.Va. (AP) - The U.S. Environmental Protection Agency is providing 
$600,000 to help Weirton and Moundsville clean up former industrial sites. 
Weirton will receive $400,000 to assess potential environmental hazards on property 
formerly used by Weirton Steel. 


Weirton City Manager Gary DuFour said chemicals and metals used by the steelmaker 
could be scattered throughout the city. He said the contaminated property must be 
cleaned up before it can be redeveloped. 


Moundsville will receive $200,000 in stimulus funds to clean up for the former Fostoria 
Glass Plant site. 



http://www.eightmile.org/

http://www.woodwardavenue.org/

http://www.woodwardavenue.org/

http://www.oakgov.com/waste/brownfield

http://www.oakgov.com/waste/brownfield
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The city bought the site several years ago. Last year it was found to be contaminated 
with asbestos. 


Information from: The Intelligencer, http://www.theintelligencer.net 


 


 


CLIMATE  CHANGE  /  GLOBAL WARMING 
================================================================== 


In Beijing, Pelosi Seeks Cooperation On Climate (New York Times) 
 
May 28, 2009 Thursday  
Late Edition - Final 
Section A; Column 0; Foreign Desk; Pg. 12 
By MICHAEL WINES 
BEIJING  
 
Nancy Pelosi, the House speaker, met China's two top leaders on Wednesday to 
discuss cooperation on energy and environmental problems, and Prime Minister Wen 
Jiabao said Beijing would join Washington to ''push for positive results'' at the next 
global warming summit meeting this fall in Copenhagen. 
 
Mr. Wen's public statements, reported by the state's Xinhua news agency, offered no 
specifics, however, and some experts here noted that the two nations' official positions 
on reducing climate-changing pollution remained far apart.  
 
Ms. Pelosi and five House legislators involved in energy and environmental issues met 
with Mr. Wen and separately with President Hu Jintao on the third day of an eight-day 
tour of China.  
 
In a statement issued late Wednesday, a Pelosi spokesman said the meetings had also 
addressed North Korea's recent nuclear test and missile launchings, human rights 
issues, the global economic crisis and intellectual property rights. Beyond expressing 
general hopes that North Korea would resume multilateral talks and concern about 
China's human rights record, the statement offered little detail. 
 
In a speech on Tuesday in Beijing, Ms. Pelosi, a California Democrat, called the climate 
change issue ''a game changer in the U.S.-China relationship'' and ''an opportunity we 
cannot miss.'' 
 
''We are the biggest greenhouse gas emitters in the world,'' she said, at a meeting of the 
U.S.-China Clean Energy Forum, an alliance of Chinese economic officials and 
American leaders from business and government. ''We have a responsibility to 
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ourselves, to each other and to the world. We must work together.'' 
 
After Wednesday's meeting with Ms. Pelosi, Mr. Wen appeared to agree. ''China will 
cement policy dialogue with the United States, take the joint tackling of climate change 
as an important aspect of cooperation, and push for positive results in the Copenhagen 
climate change conference,'' the successor to the 1997 meeting in Kyoto, Japan, which 
produced the last global warming agreement. 
 
Much of the world is looking to the United States and China, which together emit nearly 
half the world's climate-changing gases, to find common ground on a new treaty that will 
reduce pollutants. 
 
The United States has said that any new global climate agreement will have to restrict 
the growth of emissions in China, the world's largest producer of greenhouse gases.  
 
Just last week, however, China issued a new position paper on climate change that 
rejected any mandatory caps on its emissions and demanded that wealthy countries 
provide at least .5 percent to 1 percent of their gross domestic product to help 
developing countries upgrade technology and cope with the results of climate change. 
 
A bill being considered by the House would compel the United States to reduce 
greenhouse gas emissions to at least 17 percent below 2005 levels by 2020, and to 83 
percent below by 2050. But that plan is well below the opening demand by Chinese 
leaders, who want developed nations to reduce 2020 emissions by 40 percent from 
1995 levels, and it falls short of commitments by the European Union as well.  
 
American officials have already rejected the Chinese proposal as unattainable. The 
Center for American Progress, a Democratic-leaning research organization, said in a 
report published Wednesday that the House legislation was unlikely to win enough 
Chinese support for the two nations to present a united front at the Copenhagen talks in 
December. 
 
A leading Beijing expert on climate change economics, Zhang Shiqiu, said Wednesday 
that she was optimistic that the two nations would reach some accord on global 
warming before the Copenhagen meeting. But she also cautioned that American 
negotiators needed to appreciate the steps that China had already taken to improve its 
environment. 
 
''Many Chinese -- not only politicians, but academic society and the general public -- 
would say that before the U.S. blames China, the U.S. should clean up first,'' said Ms. 
Zhang, a professor of environmental economics and policy at Peking University. 
 
By some estimates, China's huge package of stimulus spending aimed at addressing 
the global economic crisis includes more measures aimed at improving energy 
efficiency than the American package. The economic downturn has also reduced 
energy use, though most likely temporarily. 
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But China remains highly inefficient in energy use by global standards. And its rapidly 
expanding industrial economy, with its dependence on electricity from coal-fired power 
plants, is by far the world's fastest-growing source of carbon dioxide emissions. 
 


 


Sea's Rise May Prove The Greater In Northeast (New York Times) 
 
May 28, 2009 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
By CORNELIA DEAN 
In the debate over global warming, one thing is clear: as the planet gets warmer, sea 
levels will rise. But how much, where and how soon? Those questions are notoriously 
hard to answer.  
 
Scientists at the National Center for Atmospheric Research, in Boulder, Colo., are now 
adding to the complexity with a new prediction. If the melting of Greenland's ice sheets 
continues to accelerate, they say, sea levels will rise even more in the northeastern 
United States and Maritime Canada than in other areas around the world.  
 
The researchers, Aixue Hu and Gerald A. Meehl, based their predictions on runoff data 
from Greenland and an analysis of ocean circulation patterns.  
 
They said that if Greenland melting continued to accelerate, it would alter ocean 
currents in a way that sends warmer water toward the northeastern and Maritime 
coasts. Because water expands as it warms, this influx of warmer water would raise sea 
levels as much as a foot or two more than in other coastal regions by the end of the 
century. 
 
The researchers are reporting their findings Friday in Geophysical Research Letters, a 
publication of the American Geophysical Union. Their report comes two weeks after 
other researchers predicted that climate-related ice shifts at the South Pole would raise 
sea levels on the east and west coasts of North America by yet an additional 1.5 feet. 
 
These rises in sea level, if they occur, would be on top of an overall increase of one to 
two feet predicted by 2100 as a result of global warming. That prediction, by the 
Intergovernmental Panel on Climate Change, a United Nations body, was rendered in a 
2007 report that more or less ignored the question of melting glaciers and ice sheets 
because the process is so hard to forecast. As a result, many researchers regard the 
prediction as unrealistically optimistic.  
 
The flooding potential of sea level rise depends in part on coastal topography. In places 
where the coast slopes gently, a rise of a few feet could send ocean waters 100 feet 
inland or more. 
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In recent years, Greenland melt rates have been increasing by 7 percent a year, the 
researchers said. If that continues, they said, the northeastern and Maritime Canadian 
coasts can expect almost two feet of additional sea level rise by 2100.  
 
They said it was more likely that the melting would accelerate at a rate of only about 3 
percent a year. In that event, they said, the region can expect an additional one foot of 
sea level rise. 
 


 


Climate health costs: bug-borne ills, killer heat (Reuters) 
 
Wed May 27, 2009 7:40pm EDT 
 By Deborah Zabarenko, Environment Correspondent 
WASHINGTON (Reuters) - Tree-munching beetles, malaria-carrying mosquitoes and 
deer ticks that spread Lyme disease are three living signs that climate change is likely 
to exact a heavy toll on human health. 
These pests and others are expanding their ranges in a warming world, which means 
people who never had to worry about them will have to start. And they are hardly the 
only health threats from global warming. 
The Lancet medical journal declared in a May 16 commentary: "Climate change is the 
biggest global health threat of the 21st century." 


Individual threats range from the simple to the very complex, the Lancet said, reporting 
on a year-long study conducted with University College London. 


As the global mean temperature rises, expect more heat waves. The United Nations 
Intergovernmental Panel on Climate Change projects 25 percent more heat waves in 
Chicago by the year 2100; Los Angeles will likely have a four-to-eightfold increase in the 
number of heat-wave days by century's end. 


These "direct temperature effects" will hit the most vulnerable people hardest, according 
to the U.S. Environmental Protection Agency, especially those with heart problems and 
asthma, the elderly, the very young and the homeless. 


The EPA has declared that carbon dioxide, a powerful greenhouse gas. is a danger to 
human health and welfare, clearing the way for possible regulation of emissions. 


At the same time, the U.S. Congress is working on a bill that would cap emissions and 
issue permits that could be traded between companies that spew more than the limit 
and those that emit less. 


RISING SEAS, SULTRY AIR 



http://blogs.reuters.com/search/journalist.php?edition=us&n=Deborah.Zabarenko
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People who live within 60 miles of a shoreline, or about one-third of the world's 
population, could be affected if sea levels rise as expected over the coming decades, 
possibly more than 3 feet (1 meter) by 2100. Flooded homes and crops could make 
environmental refugees of a billion people. 


As it becomes hotter, the air can hold more moisture, helping certain disease-carriers, 
such as the ticks that spread Lyme disease, thrive, the EPA said. 


A changing climate could increase the risk of mosquito-borne diseases like malaria, 
dengue fever, yellow fever and various viral causes of encephalitis. Algae blooms in 
water could be more frequent, increasing the risk of diseases like cholera. Respiratory 
problems may be aggravated by warming-induced increases in smog. 


Other less obvious dangers are also potentially devastating. 


Pine bark beetles, which devour trees in western North America will be able to produce 
more generations each year, instead of subsiding during winter months. 


They leave standing dead timber, ideal fuel for wildfires from Arizona to Alaska, said 
Paul Epstein of the Center for Health and the Global Environment at Harvard University. 


"TREMENDOUS" HEALTH COSTS 


Other insects are spreading in the United States, and while immediate protection is 
possible, the only real solution is to curb climate change, Epstein said in a telephone 
interview. 


"You can tuck your pants into your socks and be very vigilant, but ultimately, if we don't 
stabilize the climate, it's going to continue to increase ... infectious diseases," Epstein 
said. 


Carbon dioxide emissions, from coal-fired power plants, steel mills and petroleum-
fueled cars, trucks and boats, among other sources, do more than modify climate, 
Epstein said. They also stimulate ragweed, some pollen-bearing trees and fungi, 
extending the spring and fall allergy and asthma seasons. 


It is hard to quantify the potential financial cost of U.S. climate-change-related health 
problems, said Dr. Chris Portier of the U.S. National Institute of Environmental Health 
Sciences. 


Some costs might actually decline if programs are put in place to cut greenhouse 
emissions from fossil fuels, which would also reduce some types of toxic air and water 
pollution. 


Without cuts in carbon dioxide emissions, that pollution will remain, and the other 
unhealthy effects of climate change will continue, including more severe floods, 
droughts, heat waves and storms. 
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"You'll get more extreme weather events that will occur more frequently ... and so it just 
piles on in terms of the human health effects," Portier said. "And the cost will be 
tremendous, there's little doubt of that." 


(Editing by Alan Elsner) 


 


Pelosi appeals for China's help on climate change (Associated Press) 


Story also appeared: Washington Post 


By AUDRA ANG 
The Associated Press 
Thursday, May 28, 2009 2:37 AM  


BEIJING -- U.S. House Speaker Nancy Pelosi urged Beijing on Thursday to cooperate 
on climate change, calling a safe environment a basic human right.  


Speaking at Beijing's elite Tsinghua University, Pelosi continued the theme of her five-
day China trip _ that combating global warming represented a new challenge that both 
governments must tackle jointly.  


"We are all in this together," Pelosi told an audience of about 200 students and faculty 
who applauded enthusiastically throughout the 45-minute session. "The impact of 
climate change is a tremendous risk to the security and well-being of our countries."  


Pelosi's trip has been notable for skirting human rights and the fierce public criticisms 
she has frequently leveled at the authoritarian government.  


The trip comes as President Barack Obama's administration has emphasized climate 
change as a new area where the two governments can broaden already wide-ranging 
engagement. The two countries are the biggest emitters of the carbon gases that are 
causing warming temperatures. Both governments are staking out positions ahead of a 
meeting late this year in Copenhagen that will try to forge agreement on targets and 
steps to reduce carbon emissions.  


In a meeting Wednesday, the head of China's national legislature, Wu Bangguo, told 
Pelosi that climate change was a common challenge and that Beijing stood ready to 
work with Washington.  


Turning around her usual criticisms about human rights, Pelosi linked global warming to 
environmental justice, saying the right to a clean environment is also a human right.  


"I do see this opportunity for climate change to be ... a game-changer," she said at 
Tsinghua. "It's a place where human rights _ looking out for the needs of the poor in 
terms of climate change and healthy environment _ are a human right."  



http://projects.washingtonpost.com/congress/members/p000197/
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To achieve this, Pelosi said governments would have to make decisions and choices 
based on science.  


"They also have to do it with openness, transparency and accountability to the people," 
she said. "Everyone has to have their situation improved by it."  


In answering a question from a student about how Pelosi was going to get Americans to 
cut back on their carbon emissions, the leading Democratic lawmaker said it was 
important to educate children on how to conserve energy and for citizens to build more 
environmentally friendly homes.  


"We have so much room for improvement," she said. "Every aspect of our lives must be 
subjected to an inventory ... of how we are taking responsibility."  


Pelosi, who arrived Sunday, brought with her five members of a House committee on 
energy policy and global warming. A bill that would impose the first U.S. limits on 
greenhouse gas emissions was approved by a House committee last week, a step 
being considered by the full House later this year.  


Pelosi's visit is part of a flurry of contacts between Washington and Beijing that highlight 
their wide-ranging cooperation on issues including North Korea's nuclear program and 
combatting the global economic slump.  


Next week, U.S. Treasury Secretary Timothy Geithner travels to Beijing.  


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS  
 
May. 28, 2009 
 
Cap and trade (Las Vegas Review-Journal) 
 
We can't wait to see how this boondoggle blows up  
Despite giveaways designed to win votes from coal-mining states and others likely to be 
heavily stomped, "Many environmental groups" still support the 940-page greenhouse 
gas permitting bill that was endorsed by the House Energy and Commerce Committee 
on May 21, because "it still creates a 'cap-and-trade' system," The Washington Post 
reported Tuesday. 


"This requires polluters to amass credits equal to their emissions and then allows them -
- and others, including Wall Street trading firms -- to sell them on an open market if they 
cut their emissions, giving them a surplus of credits." 


Notice how the businesses that will be taxed and otherwise oppressed by this money-
grab are now characterized: "polluters." 
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The bill concerns itself not primarily with soot or toxic fumes like sulfur dioxide. Rather, it 
aims to impose new costs -- costs that will be passed along to consumers in their 
electric bills and at the gas pump -- on the emission of carbon dioxide, supposedly 
contributing to "global warming." 


Pour yourself a beer, or a Coca-Cola. See those little bubbles rising to the surface? 
Carbon dioxide. You're now a "polluter." 


"We have decided we're going to regulate the commons, which is the sky, or the air," 
chirps Liz Martin Perera, of the far-left Union of Concerned Scientists. 


And this is the best way, she says: "It is able to harness the power of the market, to find 
the cheapest reductions first. If it's going to be cheaper for me to reduce (emissions) 
than you, then I'm just going to go ahead and reduce and sell you my permit." 


Yeah, that's the ticket. It's "a market," like when you go to the old drive-in theater 
grounds on the weekend and haggle with the merchants there. 


Except that in this case, no one gets to walk away without buying, and the price is set 
by the government, making this "market" more like the one in which prison inmates get 
to choose what to eat for supper. 


There are still a few "potential problems," with the bill, The Post admits. For one thing, it 
"requires the EPA to begin seeing the future." In addition, "It uses carbon offsets to 
expand the pool of available credits: Instead of buying an allowance to cover their 
pollution, a factory could buy an offset to negate it. An offset would be a certificate 
showing that, for example, emissions have been avoided, or taken up by newly planted 
trees, or captured and pumped underground. But how can one be sure an emission was 
avoided?" 


"That's essentially unobserved, and fundamentally unobservable," notes Robert Stavins, 
a professor of business and government at Harvard University. "I mean, who knows 
what you would have done?" 


The European Union imposed a similar system in 2005, but experts say it was gamed. 
Countries claimed higher emissions than they really had, so their mandated "cutbacks" 
often really weren't. 


Oh, the humanity! 


Because the trillion-dollar scheme -- which now reminds at least some congressional 
Republicans of the old saying that the camel is a horse designed by a committee -- 
breaks so much new ground, no one is even sure how much it will cost. 
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The EPA thinks it will jack up the average family's combined electric and gasoline bills 
by $98 and $140 per year. The Heritage Foundation comes up with a slightly higher 
number: $4,300 per family within a few decades. 


"And an even bigger question," The Post asks: "Even if cap-and-trade works as a 
bureaucracy, will it work as a climate savior?" 


Is anyone else smiling, yet? Three things can now be predicted with certainty about any 
"cap-and-trade" scheme to emerge from Congress: 1) It will cost a lot more than anyone 
estimates; 2) It will have countless unintended consequences, many of them bad; and 
3) It will have about as much impact on "global climate change" as a bill requiring that 
100 virgins per month be thrown into the Kilauea volcano to propitiate the goddess Pele. 


Why? Because the atmosphere does not end at Key West, at the Golden Gate, or on 
the rocky coast of Maine. No law passed in Washington will have the slightest impact on 
the world's biggest and fastest growing "polluters" -- India and Red China. 


Not to worry. Rep. Edward Markey, D-Mass., one of the architects of the current bill, has 
that all worked out. The current bill will "send a signal" to other countries at an 
international climate conference in Copenhagen in December, you see. 


"If we expect the Chinese and Indians and others to embrace an international system 
for reducing these gases, we must be the leader," Rep. Markey says. With the new bill, 
he said, "we will no longer be preaching temperance from a barstool." 


Instead, we will be the alcoholic passed out on the barroom floor, hoping that by ruining 
our own economy to no purpose, we will encourage others to follow our example. 


A news service reported last Nov. 19 that Poland rejected a "bribe" to get it to sign off 
on new carbon restrictions by temporarily exempting its coal-fired power plants from 
having to purchase carbon emissions credits. Bloomberg reported on Nov. 14 that 
Germany is asking for exemptions for its energy-intensive industrial sectors, that Italy 
says "it's obvious that goals are impossible," and that France, which holds the rotating 
EU presidency, says the EU parliament's proposal to give power generators 10 billion 
euros to explore carbon capture and storage should be scaled back by two-thirds. 
Canada, meantime -- facing the biggest emissions overshoot -- says it won't meet its 
Kyoto target even by purchasing credits, Bloomberg reports. 


Carbon restriction schemes are "dying a slow death around the world," summarizes the 
Tucson, Ariz.-based Doctors for Disaster Preparedness. 


Except on Capitol Hill, where the trillion-dollar boondoggle is still declared to face 
"smooth sailing." 
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Governor makes right call on wetland permitting change (MLive) 
 
by Russ Harding | for Michigan Business Review  
Thursday May 28, 2009, 1:00 AM 
Gov. Jennifer Granholm made the right policy call in announcing her decision to return 
wetland permitting to the federal government. 
The announcement was met with heavy applause as she delivered her State of the 
State address, but since that time there has been criticism of the proposal from 
environmental groups and from members of both parties in the Legislature, including 
Sen. Patty Birkholz, R-Saugatuck Township, chair of the Senate Natural Resource and 
Environment Committee.  


Opponents claim that wetlands in the state will go unprotected, but estimates of 
potentially unprotected wetland acreage are unreliable as the state's wetland inventory 
is not accurate. 


Michigan was the first state to take control of federal wetland permitting when it 
assumed the program in 1984 -New Jersey is the only other state that operates the 
federal program within its borders. The rationale for taking over the program was sound 
but much has changed since 1984. The expected benefits from operating the federal 
program never materialized: 


Funding - The feds promised funding, but Michigan currently spends more than $2 
million per year in tax dollars to operate the program. 


Autonomy - State officials reasoned that they would make better decisions than their 
federal counterparts. In reality federal officials continue to micromanage the program. 
Almost every state wetland permit decision is reviewed by the Environmental Protection 
Agency; the same level of scrutiny does not occur in the other 48 states. 


Efficiency - This may have been true at one time, but in responding to criticism from 
Congress, the Army Corps of Engineers has streamlined the process by adopting 
nationwide general permits. (While the EPA has review authority, the Corps does the 
actual permitting.) The Michigan Department of Environmental Quality, however, in the 
last few years has moved in the opposite direction, making wetland permits more 
difficult or impossible to obtain for many landowners and businesses in the state. The 
Legislature's attempt to mandate permit adjudication timelines has been less than 
successful. The DEQ bureaucracy has circumvented legislative intent by routinely 
declaring wetland permit applications incomplete, thereby resetting the permit time 
clock. 


It is curious that state environmental groups are now lobbying to keep the state in the 
business of issuing federal wetland permits. The Michigan Environmental Council in 
1997 petitioned the EPA to take the wetland delegation back from the state, claiming 
the Corps would do a better job. 
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The $2 million that could be saved by returning the program is helpful, but â€¨the largest 
benefit is regulatory certainty for job providers in Michigan. Returning the program to the 
federal level will ensure wetland permit applicants will be subject to the same set of 
rules as the rest of the nation. The definition of wetlands used by the Corps is easier to 
understand than state law and provides more certainty for developers. 


Currently in Michigan an area is a wetland if the DEQ considers it to be a wetland. The 
lack of regulatory certainty in Michigan is chasing jobs to other states. Hardly a week 
goes by when I do not receive a call from a frustrated landowner, farmer or business 
owner who has given up on investing in Michigan due to the state's overzealous 
regulation of wetlands. Relying on the Corps for wetland permitting is not a panacea, 
but it is a step in the right direction. 


Russ Harding is director of the Property Rights Network at the Mackinac Center for 
Public Policy, a research and educational institute headquartered in Midland. 
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May 27, 2009 


Forest offsets give EPA regulators some tough nuts to crack  (New York Times) 
 
By JESSICA LEBER, ClimateWire 
If a tree grows in a forest, does it make an emissions offset? What happens if it burns 
down? Both the integrity and the cost of the legislation working its way through 
Congress that would put a cap on U.S. greenhouse gas emissions hang on questions 
like these. 
Experts have for the most part applauded the rigorous criteria for offsets in the far-
reaching climate and energy bill passed by the House Energy and Commerce 
Committee last week. 
But while the bill, proposed by Reps. Henry Waxman (D-Calif.) and Ed Markey (D-
Mass.), lays out a game plan, U.S. EPA would have to answer these and many other 
questions. The task could be one of the more complicated ones the agency has faced. 
"Offsets are really going to allow this bill to get passed," said Shanna Brownstein, a 
policy associate with the Climate Trust, a nonprofit offset provider. "But implementation 
is critical, because it could very easily compromise the environmental integrity of the 
entire program." 
The reason is that offsets -- greenhouse gas emissions reductions that occur outside of 
the overall carbon cap -- can be bought as credits by regulated industries to lower their 
compliance costs. They could account for up to 2 billion tons of the planned emissions 
reductions every year. 



http://www.climatewire.net/





 37 


Half would be sourced domestically and half abroad, although the most recent 
Waxman-Markey substitute allows that international credits could reach three-quarters 
of the total in the likely chance that the U.S.-based market falls short. 
But, as some are quick to note, offsets are tricky business. The agency is tasked with 
setting provisions to verify and enforce those reductions, both in the United States and, 
even harder, abroad. EPA is also to determine what constitutes a "permanent" emission 
cut that is "additional," or wouldn't have otherwise occurred without a carbon price. 
Some consider it an unattainable mandate. "It's impossible to ensure," said Environment 
America's federal global warming director, Emily Figdor. Others, most notably a number 
of major environmental groups and businesses that have signed onto the U.S. Climate 
Action Partnership, have backed offsets that come with rigorous standards. 
For regulated industries, they are among the most important components of the bill. 
Without international offsets, the Waxman-Markey cap-and-trade program could nearly 
double in cost, EPA estimates. 
And although several previous cap-and-trade bills outlined specific projects and sectors, 
such as forestry and agriculture, that would qualify as offsets, the Waxman-Markey 
substitute instead would give EPA, advised by an independent nine-member Offsets 
Integrity Advisory Board, authority to decide which will make the cut. 
Much will hang on an advisory board 
The latitude left to EPA is largely on purpose. Jake Schmidt, international climate policy 
director for the Natural Resources Defense Council, said that the move takes a lot of the 
politics out of the current offsets debate. 
But sectors looking to participate in a potentially lucrative market are wrangling to get 
more specific language back into the bill (ClimateWire, May 20). Rep. Zack Space (D-
Ohio), for example, is working with Chairman Waxman to incorporate some certainty for 
the agricultural community in the offset market into the bill, according to his spokesman. 
Others are happy about Congress' hands-off approach and for provisions requiring the 
agency periodically review its own rules. "The best aspect of the quality controls is that 
the bill leaves the technical decisions to the scientists," said Figdor. 
The result, however, could be to push the political struggle down the chain to the 
selection and activities of the new advisory board, which the bill's language indicates 
could have substantial influence on EPA's decisions, said Michael Wara, a law 
professor at Stanford University. 
"Everyone who is regulated or is selling offsets wants as much in as possible. This is 
the cost-control money, and these people are going to be the gatekeepers," he said. 
Conservative regulations could control the supply 
At minimum, EPA will have a delicate balancing act on its hands. It could take a 
conservative approach, limiting itself to projects that unambiguously meet the stringent 
criteria, but that would likely reduce the offset supply, especially early on in the program, 
several experts in offset projects and markets said. 
One reason is the substantial gray area in deciding whether emissions reductions are 
additional, especially on the international side and in state-controlled economies like 
China's, said Wara. That could play out the extent to which EPA approves already-
existing projects for the program, an important source for the initial market supply. 
For example, the Obama administration could potentially certify some credits from the 
United Nations' Clean Development Mechanism, a program that has been fraught with 



http://www.eenews.net/public/climatewire/2009/05/20/2
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controversies over questionable projects, said Alexia Kelly, a senior associate in the 
World Resources Institute's climate and energy program, although she questioned 
whether there would be the "political appetite" to do so. 
Perhaps most significantly, the bill gives EPA, the State Department and the U.S. 
Agency for International Development the power to work out sector-by-sector baseline 
emissions thresholds with foreign countries, under which projects could qualify for 
offsets in the U.S. market. "It's sort of like a cap-and-trade with training wheels," said 
Wara. 
On the U.S. side, EPA will likely look toward existing programs like the Regional 
Greenhouse Gas Initiative and the Climate Action Reserve, which has been busy 
building regulatory quality protocols to approve projects based on sector-wide standards 
for landfills, livestock and forests. 
Today, however, RGGI has not yet approved any offset projects. The Climate Action 
Reserve recently issued its millionth offset credit, which would still be a small drop in the 
bucket for an economywide program. 
Gary Gero, the Climate Action Reserve's president, is confident that the program could 
scale up significantly before cap and trade takes effect, and that its standardized 
methodologies allow for quick approval. He has been urging EPA to adopt its model or 
even to contract out the process to the Climate Action Reserve itself. 
The agency itself already has some experience supervising offsets through voluntary 
programs and protocols, such as its Climate Leaders program. Those, however, are far 
less stringent than a regulatory program would be, said Kelly. 
Regardless of the overall approach, many agreed that the need for speed is 
troublesome. Should the bill pass, EPA would have two years after its passage to get 
regulations into effect and provide an initial supply to the market. 
"Look at everything they have to do to approve even a sector of offsets. They are going 
to be under a lot of pressure to rush, particularly if they are understaffed," said Victor 
Flatt, a University of Houston law professor and a scholar with the Center for 
Progressive Reform. Brownstein said it would be difficult for EPA to get a real head start 
until the legislation passes, since it currently lacks the mandate, funding and staff. 
Will a forest fire cause 'havoc' in financial markets? 
Flatt worried that the offset program could run into not only environmental trouble but 
also financial trouble if EPA makes early missteps in approving projects. He's 
essentially concerned about "toxic offsets." 
The bill already incorporates an insurance plan on the international side, a buffer that 
requires five foreign-bought offset credits for every four emissions allowances awarded, 
leaving one to a common pool. For domestic offsets, the substitute bill removed this 
wiggle room, said Flatt. The only insurance is a requirement that carbon sequestration 
projects reimburse EPA if the project "reverses," or releases its captured emissions. 
If a tree in an offset program, for example, is intentionally logged, the bill requires that 
project developer pay back the offset credit. But if the loss is "unintentional," say, 
through a forest fire, the project owner only returns half the cost to EPA. 
This one provision, said Flatt, has the potential to cause havoc in emissions financial 
markets. "To the extent that they can, EPA really needs to have some way to make sure 
they are made whole again." 
For more news on energy and the environment, visit www.climatewire.net. 



http://www.climatewire.net/
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Corn growers cry foul on EPA proposal (Madison Daily Leader) 
 
By CHUCK CLEMENT, Staff Reporter 
Corn farmers and pro-biofuel groups are asking their supporters to contact the 
Environmental Protection Agency about the most recent efforts to consider South 
American farming in rating the carbon footprint of U.S.-produced corn ethanol and soy 
diesel. 
 
Ethanol supporters are crying foul to the EPA's proposed revisions to the nation's 
Renewable Fuels Standard that will change how the greenhouse gas emissions from all 
biofuels are calculated. The new EPA formula will theoretically add any effect of 
farmland growth in Brazil to the carbon footprint of corn ethanol production in states 
such as South Dakota. 
 
Rep. Stephanie Herseth Sandlin issued a statement earlier this month that said EPA 
officials "may be accepting questionable models of land use that are not well-grounded 
in sound science, and that haven't been fully tested in the scientific world." 
 
Dave Fremark, president of the S.D. Corn Growers Association, stated the ethanol 
supporters' stance more frankly by saying the proposal wasn't based on any known 
scientific standard. 
 
"If they use deforestation in Brazil and other South American countries as part of 
ethanol's carbon score, it's unscientific nonsense," Fremark said. "They don't have any 
science to back it up, and they don't have any facts. 
 
"We don't really know why South Americans are chopping down their forests. It could 
just as well be blamed on a demand for Brazilian hardwoods." 
 
The indirect land-use proposal would calculate that South American farmers would plant 
more acres of corn and soybeans in response to corn ethanol and soy diesel production 
in the United States. EPA officials believe that an increase in South American crop 
acres would increase the carbon footprint of biofuels. 
 
Biofuels supporters say there aren't any facts to support the indirect land-use theory. 
According to Fremark, studies indicate that planted crop acres in South America have 
decreased in recent years. 
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Last year, anti-biofuels groups argued that the production of fuel from corn and 
soybeans had led to increased food prices. In response, biofuels supporters pointed to 
studies that indicated a sharp increase in crude oil prices provided a greater impact to 
price inflation on supermarket shelves. 
 
Fremark said biofuels opponents have continually discounted the positive factors 
related to ethanol production to make their case. As an example, he pointed out that 
they ignore the return of corn ethanol by-products, such as distillers grains, to the food 
chain. 
 
Fremark operates a cattle feed lot near Redfield where the livestock are fed rations that 
include 50 percent distillers grains. 
 
"One-third of the corn used to make ethanol comes back to the farm as livestock feed," 
he said. "At my feed lot, I now feed my cattle more distillers grains than corn." 
 
According to Fremark, the indirect land-use revision was another diversion from the 
results provided by automobile emissions studies. 
 
"They're trying again to leave out what we know from the equation," Fremark said. "We 
know that when you put ethanol into the fuel tank, what comes out of the tailpipe is 
cleaner." 
 
In April, Sen. John Thune introduced legislation that would direct the EPA to focus its 
studies on direct greenhouse gas emissions from ethanol in comparison to gasoline 
produced from crude oil. The bill also requires the EPA to publish its model for 
measuring lifecycle greenhouse gas emissions before taking any regulatory action. 
 
The EPA will accept public comments on its proposal to change the Renewable Fuels 
Standard until June 20. 
 
Herseth Sandlin has asked that South Dakota residents make their opinions known to 
EPA officials by writing a letter to the agency's offices in Washington, D.C., or e-mailing 
then at asdinfo@@epa.gov. The agency's address in the District of Columbia is: EPA, 
Ariel Rios Building, 1200 Pennsylvania Ave. N.W., Washington, D.C, 20460 


 
 


U.S. fuel economy ratings drive wedge between rich and poor (Edmonton 
Journal) 


Story also appeared: Ottawa Citizen 
  
By David Booth, National Post May 27, 2009 8:36 AM 
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The 1911 Model T Ford I’m driving has no power steering, manually adjusted ignition 
timing and requires a strong arm to get started since Ford’s version of Charles 
Kettering’s newfangled electric starter was still a decade in the future. Merely starting it 
could result in a broken thumb, and it couldn’t achieve much more than 72 kilometres an 
hour while descending the proverbial mine shaft with a tail wind, a welcome deficiency 
since its high-speed handling was diabolical.  
But it got 21 miles per U.S. gallon (11.2 litres per 100 kilometres).  


Contrast that with the U.S. Environmental Protection Agency’s contention that the 
average for all the cars and trucks in 2008 was, wait for it, 20.8 mpg. Yup, the very 
epitome of the automobile’s crude beginnings — a car that, today, no self-respecting 
36-handicapper would use as a golf cart — achieves essentially the same fuel economy 
as a modern fuel-injected, variable-valve-timed techno-wonder.  


Despite continuous development, average fleet fuel economy declined in the 70 years 
following the Model T’s introduction. In 1975, for instance, the typical American 
automobile averaged a seriously gas-guzzling 13.2 mpg. The first fuel crisis saw a rapid 
increase to an average of 22 mpg by 1987, a result of the shift to smaller cars (the 
average vehicle in 1975 weighed in at 1,846 kilograms; by 1986, that had been lowered 
to 1,464 kg). 


Of course, Middle Eastern oil embargoes are quickly forgotten and, by 1998, the United 
States’ average fuel economy had dropped two points. And, proving that bad habits are 
not soon forgotten, the reason that 2008’s figures were so pathetic is that the average 
American car has porked out to a land yacht-like 1,871 kg.  


If history is any guide, luxury, comfort and performance are more important to 
Americans than conserving previous non-renewable resources. The numbers simply 
don’t lie; they have taken virtually every automotive technological advance of the last 
100 years and used it not to make the automobile more efficient but faster and more 
comfortable. And, if you’re feeling smug that we Canadians are more frugal, note that 
Dennis DesRosiers, Canada’s leading auto consultant, says that our cars achieve but a 
measly one fewer litre per 100 kilomteres compared with 25 years ago. 


Flying in the face of this historical trend is U.S. President Barack Obama’s call for the 
Corporate Average Fleet Economy (CAFE) to increase to 35.5 mpg by 2016. That 
breaks down to 30 mpg for light trucks and 39 mpg for cars, the latter equivalent to the 
6.0 L/100 km I averaged last week in a 1.6-litre diesel Suzuki tester. I mean no insult to 
Suzuki —the little SX4 is adequately peppy and frugal — but, as a vehicle to woo 
mainstream America, it is seriously lacking. 
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Indeed, the changes wrought by this legislation will be far-reaching and, contrary to the 
sanctimonious bleating of the environmentally concerned, not all of them will be 
positive. For instance, no matter what you personally think of pickup trucks, they are a 
necessary evil for commercial, farm and recreational use. They also require large 
engines capable of load-hauling and trailer-pulling torque. Because of the nature of 
business, pure electric power as an alternative is out. Two-mode hybrid powertrains — 
a la Chevy Yukon — have proven effective but are far too expensive for this price-
sensitive clientele. The logical answer would be diesel power; unfortunately, the 
compression ignition has few fans in the environmental arena and a poor refuelling 
infrastructure. 


Of course, the mantra from the enviroweenies is that Americans should simply drive 
smaller cars. We Canadians, for instance, have adopted the small car as our own, a 
lesson our Yank friends could well learn. Unfortunately, automakers — foreign and 
domestic — have found it very difficult to build small cars profitably in North America. 
And this current economic environment can hardly afford having more cars produced 
offshore. 


I also suspect that one of the significant results of this legislation will be a further 
broadening of the gap between the rich and poor in America. The wealthy will simply 
pay their gas-guzzling tithe and merrily motor away in their Range Rovers, leaving the 
less fortunate to figure out how they will afford yet another sin tax.  


Worse yet, the premise behind all this change is that, faced with the absence of their 
beloved gas guzzlers, consumers will buy whatever underpowered and uninspired 
transportation is available. But what if, instead, consumers simply stopped buying new 
cars and holding on to their gas gazzlers? It could be America’s little slice of Cuba 
where a motoring-obsessed public decides to continually repair, ad nauseam, the 
Mercedes CLS 63 they enjoy rather than be forced to buy some government-mandated, 
mice-powered runabout with optional bicycle pedals. 


 
 


GRANTS 
 


Two WV Cities Get EPA Grants to Clean Up Industrial Sites (Associated Press) 


Story also appeared: WHSV 
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WHEELING, W.Va. (AP)  
Posted: 7:00 AM May 28, 2009 
Last Updated: 5:15 PM May 27, 2009 
The U.S. Environmental Protection Agency is providing $600,000 to help Weirton and 
Moundsville clean up former industrial sites. 
Weirton will receive $400,000 to assess potential environmental hazards on property 
formerly used by Weirton Steel. 
Weirton City Manager Gary DuFour said chemicals and metals used by the steelmaker 
could be scattered throughout the city. He said the contaminated property must be 
cleaned up before it can be redeveloped. 
Moundsville will receive $200,000 in stimulus funds to clean up for the former Fostoria 
Glass Plant site. 
The city bought the site several years ago. Last year, it was found to be contaminated 
with asbestos. 


 
 


EPA Weighs New Bid To Grant Small Systems Relief From SDWA Rules (Inside 
EPA) 
 
EPA officials are weighing how to define language in President Obama’s fiscal year 
2010 budget that requires the agency to give “equitable consideration” to small drinking 
water systems’ regulatory compliance burdens, with options including revising the 
agency’s formula for issuing controversial waivers from Safe Drinking Water Act 
(SDWA) requirements.    


“We really want to hear your thoughts,” Charles Lee, director of EPA’s Office of 
Environmental Justice, told a stakeholder meeting May 20. Questions need to be 
answered to meet the budget’s requirement, he said, including determining what 
equitable consideration means and how EPA can provide clear communication of its 
policies that provide that consideration, he said. “We need to make sure all people are 
protected,” Lee said.  


Obama proposes to fund EPA’s drinking water state revolving loan fund (SRF) at $1.5 
billion, which is $670 million more than the FY09 figure of $829 million.  


In addition, the administration will pursue unspecified program reforms that aim to put 
resources for the EPA’s water infrastructure funds’ ongoing needs “on a solid 
foundation” and will work with state and local officials on a sustainability policy, 
according to the agency’s budget-in-brief. This will include management and pricing for 
future infrastructure, encouraging conservation of resources, providing adequate long-
term funding for future capital needs, and providing equitable consideration of small 
system customers, the budget proposal says.  
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But EPA water and environmental justice officials say they are still working to determine 
the definition of equitable consideration, beyond noting that it includes both cost and 
public health aspects.  


The agency last week sought feedback from drinking water utility groups, 
environmentalists, equipment manufacturers, rural community groups, states, other 
federal agencies and others at the May 20 stakeholder meeting in Washington, DC. 
EPA is also asking for policy recommendations from the National Drinking Water 
Advisory Council (NDWAC) this week at a meeting in Seattle, WA, and plans a formal 
meeting with states in June.  


Pamela Barr, director of the standards and risk management division in EPA’s drinking 
water office, said the agency is considering “a broad range of tools” that could be used 
to fulfill the budget language, including 2003 NDWAC recommendations, which urged 
revising the agency’s methodology for granting variances from drinking water standards, 
providing additional financial support for small systems, and implementing a variety of 
system-level strategies to make it easier for small systems to comply with drinking water 
standards.  


Specifically, EPA is asking for input on the agency’s small system variance policy, 
financial assistance through the drinking water SRF, and system capacity development 
and operator training, which can make community drinking water systems more 
efficient. Additionally, the agency is asking for suggestions on other policies that could 
be modified or developed to meet the budget language’s goal, Barr said.  


With the SRF, EPA is asking states to consider how best to target indirect subsidies 
such as set asides for local assistance, state program management and small system 
technical assistance. EPA is also asking states to consider the use of direct subsidies, 
such as reduced interest rates and principal forgiveness, and how to optimize the SRF’s 
role within the context of other programs in the state and within the context of system 
size and ownership type.  


On system capacity, EPA is asking what additional measures the agency can take to 
assist small systems in improving technical, managerial and financial capacity to plan 
for, achieve and maintain compliance with drinking water standards. Specifically, the 
agency wants to know if EPA can play a greater role in educating communities about 
tools and resources, including partnership options, said Mindy Eisenberg, associate 
chief of the drinking water protection branch. EPA also wants to know what is the 
responsibility of water systems to ensure their sustainability.  


EPA drinking water office staff plan to develop proposals for several options during the 
summer and present them to the head of the agency’s Office of Water and EPA 
Administrator Lisa Jackson, who will determine which options are pursued, Eric 
Burneson, chief of the target and analysis branch, said. The outcome could be revised 
policies or new guidance better explaining existing policies, he said.  
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Small drinking water systems, defined as serving populations less than 10,000 people, 
represent nearly 90 percent of the nation’s drinking water systems, although they serve 
less than 20 percent of the country’s population. One-third of small systems serve less 
than 100 people, and another third serve communities of 100-500 people, Daniel Olson 
of the targeting and analysis branch said at the May 20 meeting.  


The cost for providing treated water can be up to twice as much for very small systems -
- under 100 people -- compared to systems serving over 500,000 people, Barr said. For 
example, the estimated household cost to comply with EPA’s arsenic rule is over $300 a 
year for systems serving 100 people or less and over $150 a year for systems serving 
between 101 and 500 people, she said. For systems over 10,000 people, the cost is 
less than $50 per year.  


SDWA allows EPA and states to grant variances to small systems that cannot afford to 
comply with a drinking water standards by allowing the systems to identify variance 
technologies that achieve the maximum reduction that is affordable and are protective 
of public health.  


SDWA notes that the variance technology might “not achieve compliance with the 
maximum contaminant level [MCL] or treatment technique requirement of such 
regulation,” a point that Olson said shows Congress clearly considered that levels of 
contaminants above the MCL can be protective.  


But EPA has never granted any variances, in part because the agency has never been 
able to identify an appropriate technology. “Variance technologies are just not 
available,” Olson said. “We’ve been scratching our heads” trying to figure out how to 
actually use the variance provisions, he said.  


Several states have also precluded the use of variances in their drinking water 
regulations, with a Delaware drinking water official saying at the meeting that it is just 
too complicated to attempt to grant a variance.  


EPA’s small system variance policy compares cumulative costs for households to an 
affordability threshold of approximately $1,100 or 2.5 percent of the median household 
income (MHI). Under this formula, EPA has found all drinking water regulations to be 
affordable for small systems, but Congress as part of the FY02 appropriations process 
required EPA to re-evaluate its methodology.  


NDWAC in 2003 recommended changing the affordability threshold to $440 or 1 
percent of MHI, a level that was approximately two times the current water bill. NDWAC 
also urged EPA to compare the threshold against the incremental cost of each new rule.  


But NDWAC also said variances should only be pursued after all other alternatives are 
considered. Alternatives include financial support strategies to make financial 
assistance more readily available, such as increasing the number of loans for small and 
disadvantaged communities, better targeting SRF money to the most needy systems, 
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adopting a low-income water assistance program, providing additional funding beyond 
the current SRF for small systems to adopt cooperative strategies and encouraging 
states to establish disadvantaged community programs.  


Additionally, NDWAC urged EPA to consider regulatory changes to allow the use of 
system-delivered bottled water. Several stakeholders at the May 20 meeting urged EPA 
to look to the use of supplier-provided bottled water as a solution, at least in the short 
term, for small systems to meet drinking water standards, especially if the contaminant 
of concern does pose a dermal or inhalation risk.  


EPA in 2006 proposed revising its variance policy, asking for comment on both plans to 
change the affordability threshold and whether a variance technology is protective of 
public health if the concentration of the target contaminant is no more than three times 
the MCL.  


A host of state groups, environmentalists, consumer groups and most drinking water 
utilities opposed the proposed revisions. Rural water groups and communities 
supported the proposed changes.  


Commentors raised concerns that it would create a two-tiered standard where rural and 
poor communities drink the most heavily contaminated water and could cause problems 
for enforcing cleanup laws that often rely on MCLs to set cleanup standards.  


Commentors also criticized EPA’s failure to include NDWAC’s recommended 
affordability threshold of 1 percent of MHI. EPA’s proposal asked for comment on three 
thresholds ranging from 0.25 percent of MHI to 0.75 percent of MHI. But EPA’s Barr 
said the agency is now considering the 1 percent threshold.  


At the stakeholder meeting, groups re-iterated their positions from 2006, with National 
Rural Water Association officials arguing that being out of compliance with drinking 
water standards does not necessarily mean the water is unsafe to drink.  


 
 
 


HAZARDOUS  WASTE 
================================================================== 


EPA plans land sale (Albany Times Union) 
 
Albany,NY 
Proceeds from former paper company site would pay cleanup costs 
By LARRY RULISON, Business writer  
Click byline for more stories by writer.  
First published: Thursday, May 28, 2009 



http://www.timesunion.com/TUNews/author/AuthorPage.aspx?AuthorNum=197
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GREENWICH -- The U.S. Environmental Protection Agency wants to sell the old 
Stevens & Thompson Paper Co. site here to pay for hazardous material cleanup costs.  
Last week, the U.S. Attorney's Office in Albany filed a lawsuit on behalf of the EPA 
against the current and former owners of the 25-acre site that overlooks the Battenkill 
River.  
The EPA is trying to recover $500,000 in cleanup costs and has proposed selling the 
site as a way to reimburse the government.  
The property, located on County Route 53, has had several different owners. Stevens 
and Thompson operated the mill from 1982 to 1996 when it was purchased by 
American Tissue of Long Island.  
American Tissue filed for bankruptcy and closed the mill five years later.  


During a bankruptcy auction for American Tissue held in 2002, a California company 
called St. Regis Investment Group LLC bought the property for $1.4 million. The 
company was affiliated with Paper Source Converting & Manufacturing Inc. of Vernon, 
Calif., the lawsuit states.  


Three years later, an EPA inspection of the site found "numerous 300-gallon containers 
of chemicals, some of which were leaking," as well as more than 100 drums of 
hazardous substances, hundreds of containers of laboratory chemicals and asbestos.  


In 2005, St. Regis sold the site to an Alaskan company called United Fibers LLC for 
$800,000 after it had "aborted" plans to remove the hazardous waste, the lawsuit states.  


The EPA lawsuit names St. Regis, Paper Source and United Fibers as defendants. It 
claims that United Fibers was liquidated in 2007, although it says that a person named 
Yuliana Thio is the owner. Thio could not be reached for comment.  


Reached by telephone on Wednesday, Paper Source President Jacob Khobian said 
that he has nothing to do with the site. He also said that St. Regis doesn't exist 
anymore.  


"I sold the site to a recycling company," Khobian said. "It was another company I sold it 
to."  


An EPA spokesman said the agency cleaned the site several years ago and typically 
refers such cases to the Department of Justice to seek compensation from the owners.  


The suit claims that Khobian had "initially cooperated" with the agency to remove some 
of the waste but had informed the EPA in August 2005 that St. Regis could no longer 
afford the cleanup.  
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Two months later, the land was sold to United Fibers, according to a deed filed as an 
exhibit to the complaint.  


Larry Rulison can be reached at 454-5504 or by e-mail at lrulison@timesunion.com. 
 
 
 


Bay Area activists demand protection for Tohono O’odham lands (Indian Country 
Today) 
 
May 28, 2009 
Originally printed at http://www.indiancountrytoday.com/national/45845587.html 
SAN FRANCISCO – More than 850 miles from where a Mexican company has renewed 
its proposal for a commercial hazardous waste landfill near a sacred site, activists 
demanded the United States Environmental Protection Agency take action. 
“Protect sacred sites. No dump on O’odham land,” a small group of mostly young Latino 
and Native American protestors chanted May 6 as they marched nearly a mile from the 
Mexican consulate in the Mission District to the EPA building downtown. 


Simultaneous protests took place in Arizona and Mexico, organized by the 


environmental group Greenaction and the O’odham Rights Coalition, which was 


founded by ceremonial and traditional leaders of the O’odham in Mexico and the U.S. in 


direct response to the landfill proposal near the ceremonial site of Quitovac and 


O’odham villages on both sides of the border. 


The dump proposed by the Mexican company Centro de Gestión Integral de Residuos 


would be a few miles southwest of the Sonora, Mexico border with Arizona. CEGIR 


recently renewed its attempt to win approval of the proposal, which has been rejected 


twice by the municipality of Sonoyta. 


If built, up to 45,000 tons of industrial waste would be dumped in the Sonoran site 


annually, threatening O’odham communities and their cultural practices, sacred sites 


and health, according to the coalition. 


The group has organized demonstrations in front of the Mexican Consulates in Phoenix, 


Tucson and San Francisco for several years in hopes of protecting sites including the 



mailto:lrulison@timesunion.com

http://www.epa.gov/

http://www.greenaction.org/
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Quitovac spring and pond, one of the most sacred sites for the O’odham, whose lands 


once stretched from northern Sonora to south-central Arizona. 


Despite the border wall being built across their lands, further encroaching on tribal unity 


and sovereignty, “the O’odham lands continue to be part of O’odham lives,” Ofelia 


Rivas, O’odham tribal member and spokesperson for the O’odham Rights Coalition 


said. “The O’odham will continue to uphold their mandate to protect and maintain the 


songs and stories of our Mother Earth.” 


The O’odham have held an annual ceremony at the Quitovac spring and pond since 


their people were created. At protests in Quitovac, protestors have blocked the highway 


and sung traditional songs in ceremony. 


Mexico’s Ministry of the Environment and Natural Resources (SEMARNAT) quietly 


approved plans for a landfill near Quitovac in 2005 apparently without notifying the U.S., 


despite the 1983 La Paz Agreement requiring notification and discussion regarding 


hazardous waste facilities within 100 kilometers of the border.  


The San Francisco protestors represented local communities deeply affected by 


pollution and environmental hazards and racism, including Bay View Hunters Point, the 


most polluted area of San Francisco with the largest African-American population. 


Other protestors came from People Organized in Defense of the Earth and her 


Resources, which works with mostly Latino communities and young people in southern 


regions of the city to demand better air quality, less transportation pollution, the cleanup 


of power plants and better access to health services. 


Some held signs in Spanish, “Justicia Para El Pueblo,” or “Justice for the Village.” 


“The government should in no way contaminate anybody – we are all human and we all 


deserve a clean environment,” said PODER member Raul Barrera, 17, whose family is 


from Veracruz and Oaxaca, Mexico. 



http://www.semarnat.gob.mx/

http://www.poder-texas.org/
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An 18-year-old Yaqui woman, Madeline Elenes, spoke afterward and expressed rage at 


the proposed dump and the border wall being built across tribal lands. “We are being 


divided because of these borders!” 


She said much of her family lives in neighboring villages to the O’odham and they are 


harassed when they attempt to cross the border to attend ceremonies. The recent war 


on drugs in Mexico and across the border has further “militarized” the region. 


Bradley Angel, executive director of Greenaction, said the U.S. government should 


exercise its right to comment on projects close to the border. He said it has largely failed 


to stress the threat to O’odham and other communities and sacred sites with this 


proposal. 


A few EPA officials came outside and told Marie Harrison, Greenaction environmental 


justice and green energy community organizer, that they planned to speak to 


SEMARNAT about the issue. 


Angel continued to speak to the protestors through a megaphone. 


“The reason we’re here is because the U.S. government is almost as guilty as the 


Mexican government in this project,” he said, as some nearby EPA employees scoffed. 


“What?!” one man exclaimed before walking away. 


The U.S. EPA sent a letter to Greenaction in July 2008 notifying them that SEMARNAT 


had halted its plans to permit the toxic dump at Quitovac. But in December 2008, 


CEGIR resubmitted its plans. 


On March 28, a gathering of indigenous activists and environmentalists in Quitovac 


created a resolution to “oppose and stop for once and for all” the hazardous waste 


landfill proposed near the O’odham sacred site. 


“The O’odham know that regardless of what environmental and cultural protection laws 


would be implemented and enforced for this project, the effects of hazardous chemicals 


will have a detrimental and injurious effect on the human and biological environment of 
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the region and a devastating effect on O’odham culture, tradition and sacred sites,” the 


resolution read. 


It also called on the U.S. government to “exercise its environmental justice and trust 


responsibility to speak out in defense of the culture and sacred sites of O’odham who 


are U.S. citizens whose spiritual well-being would be devastated.” 


Participants agreed upon May 6 as an international day of protest to bring attention to 


the issue. That day in front of the EPA building, Angel said Mexican consulate officials 


in San Francisco had also promised to contact the Mexican environmental ministry. 


But he said the protestors would not let up until the proposal is dropped and indigenous 


people, including the O’odham, the Gila River and Colorado Indian communities and 


others, are consulted in the future regarding proposals on sacred sites and tribal lands. 


“We’ll be back, we’ll be back,” the protestors chanted before leaving. 


 
 


EPA: West Chester site has been dumping grounds since ’30s (Hamilton Journal 
News) 
 
Hamilton, Ohio 
Land owner indicted by Butler County grand jury for illegal disposal of hazardous waste. 
By Dave Greber  
Staff Writer  
Updated 11:57 PM Wednesday, May 27, 2009  


When Ray Skinner II allowed two Fairfield businessmen to rid themselves of hazardous 
materials by dumping more than 100 tons of leaded glass on his property, the local 
resident was doing so just feet from a former Superfund site, authorities say. 


The former Skinner Landfill in the 8700 block of Cincinnati-Dayton Road contained 
hazardous waste dumped there since the mid-1930s, according to documents obtained 
from the U.S. Environmental Protection Agency. 


Albert Skinner accepted a variety of wastes, including hazardous chemicals, from 1934 
until 1990, EPA documents state. 
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A fire in 1976 lead Ohio EPA officials to investigate the site, and officials found that 
Albert Skinner had covered a nearby lagoon with demolition debris in an attempt to 
hinder the investigation. 


Trenches in the lagoon revealed black and orange liquids and a number of barrels of 
waste, documents state. 


The site was placed on the National Priorities List in 1982, and was prohibited from 
accepting additional materials eight years later. Clean-up was complete by 2001. 


Just six years later, Ray Skinner II would begin accepting additional hazardous waste 
on his property, authorities say, which is bordered on one side by the East Fork of the 
Mill Creek. 


Tests conducted on the creek and other surrounding areas showed no immediate 
contamination had taken place, although the threat of such was serious enough that 
remediation was a necessity, EPA documents state. 


Contractors found 77 cubic yard cardboard containers and one “supersack” of crushed 
computer and other lead-tainted glass located along the fence of the closed Skinner 
landfill. 


A packing slip alerted authorities the rapidly deteriorating containers came from Tri 
State Computers, which became Tri-E Technologies, formerly of Fairfield. 


“We believe the lead stayed within the boundaries (of the site),” said Kathy Clayton, on-
scene coordinator with the EPA. 


Ray Skinner could not be reached for comment. However, his son, Jesse, said late last 
week it was doubtful his father knew what was being dumped on the property. 


“Every time we see someone who’s down there (at the dump site), dad would chase 
them down,” Jesse Skinner said. 


“So I don’t think it was anything deliberate.” 


State officials believed otherwise, and a Butler County grand jury agreed, handing down 
indictments on Ray Skinner May 20 for illegal disposal of hazardous waste, illegal 
storage of hazardous waste and criminal endangering. 
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Ray Skinner is also facing unrelated drug charges, including two counts of aggravated 
trafficking in drugs and permitting drug abuse, for allegedly selling the prescription drug 
Fentanyl from the property off Cincinnati-Dayton Road across the street from Union 
Elementary. 


The severity of the drug charges resulted from the proximity of the school, West Chester 
Twp. police said. 


Skinner is due before Butler County Common Pleas Court Judge Noah Powers 
Thursday, May 28. The Ohio Attorney General’s Office is prosecuting the case. 


 
Published: 05.28.2009 


Hazardous-waste lawsuit nears settlement  (Arizona Daily Star) 
 
ARIZONA DAILY STAR  
A subsidiary of Freeport McMoRan Copper & Gold has agreed to pay $825,000 to settle 
a federal lawsuit citing the company for release of hazardous substances at a mining 
site about 32 miles southwest of Casa Grande.  
The lawsuit by the U.S. Department of the Interior and the Tohono O'odham Nation was 
filed against the Cyprus Tohono Corp. with the proposed settlement on Tuesday in U.S. 
District Court in Tucson.  
A spokesman for Freeport-McMoRan declined to comment beyond the consent decree 
filed Tuesday. The company did not admit any liability as part of the settlement, which 
will fund restoration projects.  
The Cyprus Tohono Mine is a Superfund site on land leased from the Tohono O'odham 
Nation by Cyprus Tohono Corp.  
Copper mining on the site began in the 1880s and continues today. Cyprus Tohono 
Corp. began mining there in 1987.  
The settlement will be subject to public comment for 30 days and reviewed by the U.S. 
Justice Department before going to a judge for final approval.  
In 2006, the Environmental Protection Agency announced that it had reached an 
agreement with Cyprus Tohono Corp. requiring the company to clean up a portion of the 
mine site, near the community of North Komelik.  
The EPA said at the time that it had found high levels of sulfate and uranium in the area. 
It said contamination from evaporation ponds and mill tailings were believed to have 
contributed to groundwater contamination of an aquifer that was previously the sole 
source of drinking water for North Komelik. 
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MINING 
================================================================== 


Dueling projects both use stimulus money (Associated Press) 


Story also appeared: ABC KTKA 49 News 
 
Story by The Associated Press 
9:03 a.m. Wednesday, May 27, 2009 


Federal taxpayers may pay twice to rebuild a stretch of highway in southeast Kansas. 


The Environmental Protection Agency has approved spending up to $25 million in 
federal stimulus dollars to clean up contaminated mining sites in Cherokee County and 
Jasper County, Mo. 


Trucks working on the project will use a road between Crestline and the Missouri state 
line called old Highway 96. EPA officials say those trucks may damage the road and the 
contractor will have to pay for the damage. 


Meanwhile, the Kansas Department of Transportation has awarded Cherokee County 
$760,000 in stimulus money to resurface the same stretch of Highway 96. 


County and federal officials say the double payment can't be avoided because the 
stimulus money must be spent immediately. That also means the two projects may 
occur at the same time. 


 


 


PESTICIDES 
================================================================== 


Which is healthier: Local produce, or veggies that are certified organic? 
(Knoxville News Sentinel) 
 
By Rebecca Williams  
Thursday, May 28, 2009  
Chad Greene/Special to the News Sentinel 
Cindy Nielsen shops at the Farragut Farmers’ Market on May 23. Nielsen said she 
typically visits two farmers’ markets every week, on the lookout for produce grown 
without chemical pesticides. 
Ever wonder about pesticide residue on that peach you’ve bitten into? Check out an 
environmental group’s "Dirty Dozen" and "Clean 15" rankings of types of produce  



http://www.ktka.com/staff/associated_press/

http://www.foodnews.org/

http://www.foodnews.org/
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ET organic farms: West Wind Farms, Rocky Top Organic Vineyard and Winery, 
Rockford, Tenn., Snow’s Farm Fresh Produce, Vonore, Tenn, Skipping Rock Dairy, 
Philadelphia, Tenn.  
More on Shady Grove Farms in Lancing, Tenn., where Jeff Price doesn’t add any 
chemical pesticides or fertilizers — but he also is not very motivated to become 
"certified organic"  
UT Extension facts about getting certified  
On a typical summer Saturday morning, Cindy Nielsen of West Knoxville is up early and 
off to shop at farmers' markets. 


"Because I love to cook and eat a lot of vegetables, I want them to taste as good as I 
can. Ideally, I would grow my own vegetables. But who has time to weed the garden?" 
Nielsen said. 


So she typically visits two farmers' markets every week, on the lookout for those grown 
without chemical pesticides. 


"Probably the most important thing to me is I need healthy foods for my family," said 
Nielsen. "I don't like the idea of pesticides in their food." 


Meanwhile, Oak Ridge resident Laurie Bowles looks for certified organic produce in 
grocery stores. 


"Apples are the one thing I really want to buy organic," said Bowles, who often shops at 
Earth Fare in Knoxville or Kroger in Oak Ridge. "There's a list of the foods that have the 
most pesticides, and I try to buy those organic." 


Bowles has never been to a local farmers' market, mostly because she says grocery 
stores are more convenient. And partly, because she's concerned about what chemicals 
might be on the produce. 


"I guess I just don't know. If they say they're not using anything, you don't know if it's the 
truth," Bowles said. "At least at (the grocery store), I assume they have a process they 
go through to say their stuff's organic." 


Nielsen and Bowles demonstrate the struggle that consumers face in trying to make 
healthy choices based on sometimes conflicting information. Both are knowledgeable, 
savvy shoppers - but they've reached different conclusions about how to pick their 
produce. 


Consumer debate: Is organic food healthier? 


The organic labeling process that Bowles refers to would be the U.S. Department of 
Agriculture's Federal Organic Program. Foods labeled "USDA Certified Organic" have 
been through a certification process to show they're grown without chemical pesticides 
and fertilizers, among other things. 



http://www.grassorganic.com/

http://www.rockytopwinery.com/

http://www.rockytopwinery.com/

http://www.snowsfreshproduce.com/

http://www.skippingrockdairy.com/

http://www.skippingrockdairy.com/

http://www.shadygrovefarms.net/

http://www.shadygrovefarms.net/

http://www.shadygrovefarms.net/

http://www.utextension.utk.edu/publications/wfiles/W215.pdf
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While East Tennessee has an abundance of local produce every summer, only 23 
Tennessee farmers are USDA certified organic, according to the University of 
Tennessee's Institute of Agriculture, and only a handful are near Knoxville. 


So, chances are you won't see USDA certified organic produce at a Saturday morning 
farmers' market. 


Many farmers say they use organic methods of farming, but they're just not certified 
because it's expensive and requires a lot of paperwork. 


Whether or not that's important is up to consumers, said Annette Wszelaki, a University 
of Tennessee plant science professor and commercial vegetable extension specialist 
who educates farmers about organic production methods. 


"It's not a black and white thing that (certified organic) is better," Wszelaki said. 


Dozens of health studies have shown that people who eat at least five servings of fruits 
and vegetables per day, whether or not they're organically grown, have lower 
incidences of heart disease, obesity and many other health problems. 


According to the USDA, there is no proof that certified organic foods are more nutritious 
- or that they don't contain harmful substances. In 2006, the U.S. Food and Drug 
Administration traced an E. coli outbreak to organic, pre-washed spinach. And in 2008, 
the FDA found salmonella in test samples of organic sesame seeds. 


The U.S. Environmental Protection Agency cites laboratory studies as showing that 
some pesticides can cause health problems such as birth defects, nerve damage and 
cancer, depending on a person's exposure, which is why it sets allowable limits of 
pesticide levels in foods. 


The risk of exposure to pesticides is probably much higher for farmers who use the 
chemicals daily, and that is a common argument supporting organic agriculture. 
However, even organic farmers are allowed to use 38 chemicals - many plant-based but 
still toxic - under the Federal Organic Program. 


"If they stop using chemical pesticides but are using organic pesticides, and they're not 
really embracing the sustainable farming methods of building up the soil and protecting 
the ecosystem, it's not better," Wszelaki said. 


Know your local farmer - but ask questions 


Apart from health concerns, there are environmental issues. Which farming and 
consumer shopping practices are best for the planet? 


Some people wonder about "food miles," the distance a food travels from farm to plate, 
as an environmental factor. 
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"If you're getting your organics from California and it's shipped here, it's not better for 
the environment," said Wszelaki. 


Dave Weston of Oak Ridge agrees. He stood in line recently at the Oak Ridge Farmers' 
Market with his wife, Jen, and their three young children. They bought beef from Morgan 
County that was grass-fed, with no additional hormones or antibiotics. But it was not 
certified organic. 


"She'll get certified organics from the grocery store," Dave Westen said of his wife. "But 
I prefer local. I work for DOE (U.S. Department of Energy), so I know the amount of 
energy it takes to bring food from California over here, has a huge impact 
environmentally." 


Some say the solution to the shopper's dilemma is to buy local, but ask questions. 


"I ask them if they use chemical pesticides," Nielsen said. "Last week, I asked a farmer 
how he raised his chickens. 


"You get to know your farmer. It's like finding a good dentist," said Nielsen, who is a 
dental hygienist. "You get to know him personally, you know if he has integrity. You 
either trust him or you don't. This is the opportunity to know who grew your food. 


"And that's really part of the joy of going to a farmers' market. It's more than shopping 
for food. It's the personal element. I get to know the farmers. I know where the food is 
coming from." 


Rebecca D. Williams is a freelance contributor to the News Sentinel. 


 


 


Still no viable alternatives for methyl bromide (Santa Cruz Sentinel) 
 
By Cassandra Brooks 
Posted: 05/28/2009 01:30:37 AM PDT 
Four years have passed since methyl bromide was phased out nationally, but farmers 
say there still is no economically viable alternative for use on California strawberries.  
Methyl bromide is a highly effective, but toxic, pest and herbicide applied to California 
strawberry fields. In 2005 it was nationally phased out by the Montreal Protocol, an 
international treaty for eliminating ozone-depleting chemicals. Research and 
government agencies have poured millions of dollars into finding alternatives, but 
nothing works quite as well for mass-produced strawberries, according to many farmers. 
Thus, year after year, California berry growers receive exemptions to the protocol and 
continue using methyl bromide. 
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More than 70 percent of strawberry cropland is fumigated with a methyl bromide 
chloropicrin combination, according to Santa Cruz County Agricultural Commissioner 
Ken Corbishley.  


Chemical fumigants, like methyl bromide, are pumped into the soil to suppress the 
growth of weeds and pests.  


Methyl bromide is to strawberries what fuel is to cars or water is to plants, growers say. 


While berry growers cover the fields with plastic to contain the chemicals, 50-95 percent 
of the substance eventually dissipates into the atmosphere and depletes the ozone, 
according to the Environmental Protection Agency. Those living and working in close 
proximity with methyl bromide may suffer nerve and respiratory damage because the 
highly regulated chemical is also a potential occupational carcinogen, according to the 
U.S. Department of Labor.  


Last year stiff new federal pesticide rules were added calling for buffer zones of 25 feet 
to a half-mile, depending on factors such as application size and method and emission 
control measures. Local growers said they complied before the rules were announced. 


Anti-pesticide and community activists groups said the new requirements would protect 
the health of rural residents; local growers said state regulations are at least as 
stringent. 


The Montreal Protocol called for a national phaseout in 2005, but gave California 
strawberry growers an extension until last year to find alternatives. They continue to 
receive extensions. 


They've had no luck so far.  


"All of the alternatives, actual or proposed, are substantially less effective than the 
MBCP combination," said Doug Shaw, a strawberry researcher at UC Davis.  


Strawberries grown with alternative fumigants yield up to 35 percent less and none of 
them control weeds, Shaw said. Those using alternatives in commercial applications are 
seeing the emergence of new diseases, he said. 


"It is certainly possible to grow strawberries with no fumigants," Shaw said. "You just get 
half the yield with lower fruit quality." 


Half the yield won't meet market demands, since 87 percent of strawberries grown in 
the United States come from California.  


Berry growers will continue to get exemptions until good alternatives are found and 
Corbishley and others aren't sure when that will be.  
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But this isn't for lack of trying, he said.  


The California Strawberry Commission has funded more than $12 million in research for 
methyl bromide substitutes. 


"A variety of things have been proposed, but many are still restricted to research use 
and not approved by the EPA," Corbishley said.  


Telone is one alternative in the works that is registered for use in strawberries, but the 
material isn't as good as methyl bromide, he said.  


Researchers also have looked at solarization, steaming the soil, and using soil microbes 
to help benefit and strengthen the plant, Corbishley said. 


"There aren't any alternatives that we can use as a total replacement," said strawberry 
grower Edward Ortega, who is also a former Santa Cruz County Farm Bureau 
president. "However we do use alternatives in rotation with methyl bromide, therefore 
reducing the amount, but not completely eliminating it."  


Ortega is hopeful alternatives will become available some day, but being hopeful 
doesn't work at the farm level, he said.  


"We need to know that years from now we will have something we can use," Ortega 
said. "We can't make long-term plans on hope." 


 
 


What's on your lawn? (Seacoastline, com) 
 
By Jeanné McCartin 
May 28, 2009 6:00 AM 
I was being all "small-talk and smiley" at a recent art opening when a woman, an eco-
artist, came up and told me she'd cut out a recent House Detective column on dryer 
sheets and circulated it at work. We chatted a while; two people on the same page. 
This woman asked if I'd read anything on one of the new products being touted on 
television of late — Preen. 


Funny she asked, I said. Just that day I'd seen one for the product and wondered what 
chemical was being spread on lawns, promising to kill weeds for months. Anyway, she 
proceeded to tell me some things she'd heard about it. And yes, it was scary. 


That — of course — sent me cruisin' the World Wide Web. There were hundreds of 
sites posting reasons to pour it on the lawn. It took due diligence to find the cautions — 
quite serious ones. 
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We'll start with its key ingredient, touch on some of its high points and end with some 
source sites — you just might want those. The key ingredient of this herbicide and other 
similar products is Trifluralin, which inhibits root development by interrupting early 
developmental cell division (mitosis). It's used on crops, cotton, sugar beet, soft fruit, 
veggies and others, and private gardens. 


It is highly toxic to fish and aquatic organisms, some salmon reliant areas require 
warning labels — no argument there. 


It can cause skin sensitization and inhalation may cause irritation of the lining of the 
mouth, throat or lungs, headaches, dizziness and collapse. Ingested, trifluralin can 
cause nausea, cramps and vomiting. It may irritate eyes. 


Are your kids playing in that yard? 


Sprayed weeks ago and feeling safe? 


Chew on this. It has a half-life of 126 to 190 days and is capable of long-range 
transport. Residues are reported in the atmosphere of remote, non-use regions 
according to a "Pesticides News" (No. 52) article. "Scientists found traces of trifluralin in 
the Canadian Arctic ...; believed to be from Asia, probably China, in 1991." 


This poses the questions, exactly what are our chances of organic gardening in the 
future? And what about the neighbors' use? 


It also transports itself into homes and becomes part of the dust cycle. 


Trifluralin is classified by the Environmental Protection Agency (EPA) as Group C, 
possible human carcinogen. (Information on whether basic tests to identify chemical 
hazards have been conducted on this chemical is not available in U.S. EPA's 1998 
hazard data availability study). 


Cancer schmancer — right? Can't blink an eye without hearing that warning today. It's 
like — "Well, hey, too much steak can give me cancer." 


The rub here friends, steak is getting you — the use of this may get our kids, not to 
mention the rest of us, and the salmon of course. 


So if cancer doesn't get you going how about this? Trifluralin is a probable endocrine 
disrupter. The "Scorecard, the Pollutant Information Site" lists it as a possible 
developmental toxicant (adverse effects on developing child). It has been demonstrated 
it can cause reproductive effects, kidney damage, liver damage, sensitivity and irritation. 
It is likely an immunotoxicity. 
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Let's see: It kills aquatic animals, potentially causes cancer, has the half-life of 
Voldermort — in a world without Harry Potter — and there's that disrupter thing. Oh, and 
a number of weeds are now resistant to trifluralin, including those in U.S. cotton crops. 


Products — not just Preen — we use on the lawn are some of the most hazardous to 
find their way into our homes. Their purpose is killing insects and weeds; can you 
imagine that doesn't come with some liability? 


But — tada! — there are healthier alternatives! I leave you with source sites and a wish 
for red roses, and a healthy life. 


ALTERNATIVES 


www.oaecwater.org/education/salmon-safe-pesticide-awareness-campaign/alternatives 


www.govlink.org/hazwaste/house/yard 


SOURCES 


www.scorecard.org 


www.kwiaht.org; 
www.kwiaht.org/Education/WaterQuality/HerbicidesPesticides/assets/Toxicity 


www.oaecwater.org/watershed 


www.govlink.org/hazwaste 


House Detective Jeanné McCartin can be reached at maskmakernh@gmail.com. 


 
 
 
Wednesday, May 27, 2009 
 
EPA requires buffer zones in new fumigant rules (Capital Press) 
 
Salem,OR  
Mitch Lies 
Capital Press 
Wednesday, May 27, 2009 
Fumigant users will need to establish buffer zones around treated fields beginning in 
2011 under new safety measures for soil fumigants released Wednesday, May 27, by 
the federal Environmental Protection Agency. 
 
The new regulations come several months after the agency unveiled plans to establish 
the buffers. The buffers were roundly opposed by agricultural producers fearful their use 
of fumigants would be restricted. 
 



mailto:mlies@capitalpress.com
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"With new restrictions, we're allowing the continued use of fumigant pesticides without 
risking human health and the environment," EPA Administrator Lisa P. Jackson said in a 
prepared statement. "Full transparency and the best science shaped a plan to protect 
the economic interests of agricultural communities and the public health of farmworkers 
and consumers." 
 
Fumigant labels will contain buffer requirements ranging from 25 feet to more than one-
quarter mile by 2011. 
 
A fact sheet released by the EPA May 27 stated fumigant applications near sites 
designated as "difficult to evacuate" will require buffer zones of greater than one-quarter 
mile unless the site is not occupied during the application and for a 36-hour period after 
the application. 
 
Difficult-to-evacuate sites include schools, daycare centers, nursing homes, hospitals 
and prisons. 
 
Buffer zone distances will be based on tables on product labels.  
 
The new labels also will require applicators to inform handlers and others who work in 
the buffers about health effects associated with fumigants and protective equipment 
available. 
 
New posting requirements and beefed-up training programs for farmworkers and 
applicators also are included in the safety measures. 
 
Fumigants covered in the new requirements include chloropicrin, dazomet, metam 
sodium/potassium and methyl bromide. 


 


 


POLITICAL 
================================================================== 


Sotomayor's Appellate Opinions Are Unpredictable, Lawyers and Scholars Say 
(New York Times) 
 
May 28, 2009 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 16 
By JOHN SCHWARTZ 
In the decade she has served on the Second Circuit Court of Appeals -- the busiest 
appellate court for business and financial matters in the nation -- Judge Sonia 
Sotomayor has authored some 150 civil and business cases and voted on hundreds 
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more. But many lawyers and scholars who have examined her record closely say that 
her opinions in this field are unpredictable, and do not put her clearly in a pro- or anti-
business camp.  
 
In a 2006 property rights case, she upheld a town's effort to take private property for 
redevelopment. But in 2002, she supported property rights in a case involving 
impounded cars.  
 
A 2006 case in which she allowed class-action lawsuits against Merrill Lynch  
suggested to some business lawyers that she was amenable to lawsuits against big 
corporations. But in a 2006 securities case against the same company, she voted with 
the majority in refusing to allow a class to be formed.  
 
''It's impossible to look at these decisions and say, oh, all of these results clearly reflect 
a pre-existing, across the board one way or another,'' said Andrew J. Pincus, an lawyer 
who has argued many commercial cases before the Supreme Court.  
 
Some conservatives have pointed to individual opinions and asserted that they show 
dire times ahead for business if Judge Sotomayor is confirmed. Michael Greve, an 
American Enterprise Institute scholar, writing in National Review Online, placed Judge 
Sotomayor ''among the most aggressively pro-plaintiff, anti-business appellate judges in 
the country.''  
 
But others who have examined Judge Sotomayor's work say the opinions reveal a 
practical streak. ''She does seem to take every one as it comes,'' Mr. Pincus said, an 
approach he compared to that of Justice David H. Souter. He said she issues business 
opinions that hew closely to the precedents of her circuit and of the Supreme Court. 
 
There is no single factor that businesses look for in a jurist, though in general the 
financial world would like to see fewer lawsuits. So a tendency to allow suits against 
businesses to go forward is a worrying sign to pro-business interests, said Jonathan 
Adler, a law professor and director of the Center for Business Law and Regulation at 
Case Western Reserve University School of Law in Cleveland. But he cited a few cases 
that might raise red flags for the financial world, including these:  
 
Riverkeeper v. E.P.A., a 2007 case in which Judge Sotomayor ruled that the 
Environmental Protection Agency should not have weighed costs against 
environmental benefits in requiring water intake structures for power plants that protect 
fish. The Supreme Court overruled that decision in April by a vote of 6 to 3.  
 
In a securities case, Judge Sotomayor interpreted a 1998 federal law intended to limit 
class-action lawsuits in a way that allowed such suits. In 2006, the Supreme Court 
reversed Judge Sotomayor's opinion in the case, Merrill Lynch  v. Dabit, by a vote of 8 
to 0, and archly called the logic allowing the exemption ''odd, to say the least.'' 
 
In Malesko v. Correctional Services, Judge Sotomayor found that a legal theory that 
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allows plaintiffs to sue the government over misconduct could be applied to a private 
company operating under a government contract. The Supreme Court reversed the 
ruling by a vote of 5 to 4.  
 
And in a key property-rights case, Didden v. Village of Port Chester, Judge Sotomayor 
took part in a brief unsigned order from the Second Circuit in 2006. The order, which 
followed the Supreme Court's major property-taking decision in Kelo v. City of New 
London, supported a town's effort to seize property for the use of a developer. Richard 
A. Epstein, a conservative legal scholar at the University of Chicago, wrote in Forbes 
magazine that ''American business should shudder in its boots if Judge Sotomayor 
takes this attitude to the Supreme Court.'' 
 
Other legal scholars argue, however, that for any case that conservatives deplore, there 
is a counterexample. For example, Joseph A. Grundfest, a former commissioner of the 
Securities and Exchange Commission, contrasted the Merrill Lynch  case with a similar 
one in which Judge Sotomayor voted on the company's side. Taken together, he said, 
the two cases suggest that ''this judge can't be neatly pigeonholed as pro-plaintiff or pro-
defendant in securities litigation matters.''  
 
Ilya Somin, an assistant professor of law at George Mason University who has written 
critically about the decision in the property-rights case, said Judge Sotomayor ''does 
deserve some substantial credit'' for a 2002 case in which she struck down New York 
City's policy of seizing vehicles in certain offenses.  
 
Some of the attacks against the judge's business rulings turn a complex legal record 
into a caricature, said Walter K. Olson, a senior fellow at the Manhattan Institute, a 
conservative organization, and the editor of a blog, Overlawyered.com. While 
expressing some qualms about Judge Sotomayor's views, Mr. Olson said ''she will not 
be as liberal as many of the Republicans are saying -- but no one could be that liberal, 
even if they tried.'' 
 
Jill E. Fisch, a professor at the University of Pennsylvania Law School and an expert in 
securities regulation, suggested that in such areas of specialization, Judge Sotomayor's 
opinions tend to be ''fairly technical and restrained,'' but without the flair of a jurist who 
feels deeply one way or another about the topic.  
 
''I don't see this as one of her core interests,'' she said, suggesting that in such cases 
the judge might ''look at the letter of the law, and follow the leadership of those who 
have more passion for those questions.'' 
 
Politics has become a poor predictor in business law, said Thomas H. Dupree Jr., a 
lawyer who has argued cases before Judge Sotomayor and who served in the Justice 
Department in the administration of President George W. Bush. The Supreme Court has 
largely ''de-politicized'' many business cases, he said, pointing to the contentious issue 
of punitive damages, opposed by business. Recent theories of constitutional restrictions 
on punitive damages have arisen from the more liberal wing of the court, even though 
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the rulings protect business. In such an unpredictable environment, he suggested, 
Judge Sotomayor might fit right in. 


 


SUPERFUND 
================================================================== 


Brooklyn gas supplier National Grid may owe most for Superfund cleanup of 
Gowanus Canal (New York Daily News) 
 
BY Erin Durkin  
DAILY NEWS WRITER  
Thursday, May 28th 2009, 4:00 AM  
The Gowanus Canal. Brooklyn's gas supplier could end up paying the biggest part of a 
Superfund cleanup of the Gowanus Canal, a top federal official said this week. 
Brooklyn's gas supplier could end up paying the biggest part of a Superfund cleanup of 
the Gowanus Canal, a top federal official said this week. 
National Grid, the company that bought KeySpan in 2007, must clean up after three gas 
plants that dumped coal tar and other chemicals into the canal for decades, Superfund 
director Walter Mugdan told a crowd at a packed meeting Tuesday night.  
"The single largest or most dominant [responsible party] in the Gowanus Canal is likely 
to be the National Grid company," Mugdan said. "They have probably the largest 
contribution of hazardous contaminants to the canal."  
But the gas company, which has acknowledged that the plants caused pollution in the 
canal, disagreed with Mugdan's comments.  


"We believe it is far too early in the process to identify or rank the potentially responsible 
parties on the Gowanus Canal," said National Grid spokeswoman Karen Young, adding 
the company was "disappointed" by Mugdan's remarks.  


"National Grid accepts responsibility for its fair share of the cleanup," she wrote. "But 
National Grid is not alone here. ... We look forward to working with the regulators to 
identify and then bring other contributors to thetable."  


While contaminants at many hazardous waste sites are measured in parts per million, 
levels of coal tar over four parts per hundred - a much higher concentration - were found 
in sediments at the bottom of the canal. The highest levels were found near the 
shuttered gas plants.  


The three plants along the canal - the Citizens, Fulton, and Metropolitan gas plants - 
produced light and cooking gas from coal from the 1860s through the early 1960s.  


After extracting the gas, "the stuff that was left over, they didn't at that point have any 
particular use for, so they basically dumped it," Mugdan told the Daily News.  
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National Grid is already under orders from the state to clean up the land where the 
plants operated. Developer Hudson Companies is slated to build 770 apartments on 
one 5-acre site, known as Public Place.  


If the Environmental Protection Agency goes forward with its controversial plan to make 
the Gowanus a Superfund site, a cleanup could cost $300 million to $400 million.  


Mugdan said there could be 50 to 150 companies - such as cement plants, tanneries 
and oil refineries - that also are responsible for the canal pollution, but emphasized that 
was "strictly a guess." 


 
 
Thursday, May 28, 2009Last Update: 5:02 AM PT 


Tribe Tells Copper Company to Clean Up (Courthouse News Service) 
 
By TIM HULL  
TUCSON (CN) - The Tohono O'odham Nation sued Cyprus Tohono Corp. in Federal 
Court, saying the copper mining company despoiled tribal lands and resources. The 
tribe says Cyprus released hazardous materials at its 10,500-acre site near the small 
reservation community of North Komelik, about 32 miles southwest of Casa Grande. 
     Cyprus Tohono took over the mine in 1987, the latest in a long line of mining 
companies that have worked the area since 1880.  
     The mine has already been identified as a Superfund site, and in 2006 the 
Environmental Protection Agency made the company clean up two evaporation ponds 
and a tailing impoundment that had contaminated North Komelik's groundwater, 
according to EPA documents. 
     The EPA is still investigating the site, the tribe says. 
     The Tohono O'odham, formerly known as Papago, are the second-largest tribe in the 
nation, and the only one that occupies their aboriginal homeland and has never been at 
war with the U.S. government. Their 3 million acre reservation west of Tucson also is 
the nation's second-largest, after the Navajos'. Tohono O'odham means the Desert 
People.  


 


Superfund will clean up mess in Sweet Home The man at the heart of the air 
pollution controversy will go to court again in August (Register Guard) 
 
By Mark Baker 
The Register-Guard 
Posted to Web: Wednesday, May 27, 2009 03:10PM  
Appeared in print: Thursday, May 28, 2009, page A8  
ALBANY — Eugene businessman and developer Dan Desler appeared in Linn County 
Circuit Court on Wednesday on felony asbestos air pollution and other related charges, 
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but Judge Glen Baisinger granted a continuance of the case until Aug. 3, a request 
made in cooperation by deputy district attorney Heidi Sternhagen and Desler’s attorney, 
Michael Vergamini of Eugene. 
Meanwhile, a federal official said Wednesday it’s “urgent” that a cleanup of Desler’s 
asbestos-contaminated former mill property in Sweet Home begin soon, and that the 
work will be done this summer under the federal Superfund program. 


Desler, 65, was arrested May 11 on felony air pollution charges after a months-long 
investigation by the Oregon State Police and U.S. Environmental Protection Agency. 


Desler and his nonprofit foundation, Western States Land Reliance Trust, are charged 
with seven felony counts of first-degree unlawful air pollution, three misdemeanor 
counts of second-degree unlawful air pollution, a felony count of supplying false 
information to the Oregon Department of Environmental Quality and a felony count of 
reckless endangerment, all related to asbestos at the Sweet Home mill site that is 
owned by the foundation. 


The charges stem from Desler’s demolition of some of the old mill buildings, between 
May 2007 and February 2008, that spread asbestos around the property, according to 
the DEQ. 


Dan Heister of the EPA’s Emergency Response Unit in Portland has visited the Sweet 
Home property at least twice now, most recently on Tuesday when he took more 
samples and did another walk-through with Desler, Heister said. 


Heister said he confirmed the presence in roofing material of “friable” asbestos, 
meaning the asbestos is of a type that can be reduced to fine particles that can become 
airborne. There also is asbestos in concrete rubble on the site, Heister said. 


The “friability” of the asbestos is low to medium-low, he said. Asbestos has long been 
linked to serious lung diseases. 


The mill was constructed in the mid-1930s, Heister said, and the original roof contained 
concrete-asbestos shingles. Willamette Industries, or possibly another previous owner 
of the mill, put asbestos-containing tar shingles over the original roof, Heister said. 


Desler told him that he didn’t realize the original layer was on the roof prior to 
demolition, Heister said. 


“What we want to do is get it cleaned up this summer,” Heister added. “This is an urgent 
matter, but it’s not something where asbestos is blowing loose.” 


Desler asked Tuesday if he could have an asbestos abatement contractor cover piles of 
the friable asbestos before cleanup, and Heister told him “by all means,” he said. 
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Heister declined to reveal the potential costs of a cleanup. Desler told The Register-
Guard last month that it could cost $250,000. 


“At this point, it doesn’t seem that Mr. Desler has the money,” Heister said. EPA 
Superfund money likely will pay for the cleanup this summer, he said. “And then 
attorneys can sort it out,” Heister said. The Superfund program is funded by a 
nationwide tax on chemical companies and other industrial materials producers. Often 
in Superfund cases, the federal government tracks back the history of ownership of a 
site in search of potentially responsible parties with deep pockets. Willamette Industries 
donated the mill property, which sits near the Santiam River on the east side of Sweet 
Home, to Desler’s trust in 2001. Subsequently, Willamette Industries was bought by 
Weyerhaeuser Co. 


For the cleanup, contractors will not spend time sorting through the rubble to pick out 
asbestos, Heister said. Rather, tons of demolished concrete and brick will be gathered 
up, wetted down with water, and hauled to the Coffin Butte Landfill in Corvallis. Picking 
through the material to find only those pieces with asbestos could take two years, 
Heister said. “I don’t have time,” he said. “There is a lot of material there, and it will be 
expensive,” he added. 


The asbestos should have been removed before any demolition was done, Heister said. 


“This was done horribly wrong, and it’s going to cost a lot (to clean up), because of the 
way (the demolition) was done,” he said. 


The cleanup will not extend to tearing down half-demolished buildings, Heister said. 
Those will be left. 


In 2007, Desler hired a man named Charles Corp to demolish the buildings, according 
to a Linn County grand jury indictment. But Corp did not know the site contained 
asbestos, according to Sternhagen, thus the felony reckless endangerment charge 
against Desler. 


Unlawful air pollution is a felony that could be resolved through fines and cleanup, or 
possibly result in a prison sentence, according to Sternhagen. She and DEQ officials 
have said criminal charges were brought because of Desler’s egregious conduct and 
the extent of demolition and noncompliance. 


Desler has said he contacted the DEQ immediately upon discovering on-site asbestos 
during the demolition, and hired an abatement contractor, but then ran out of money. 
The DEQ says Desler already knew that the mill complex had asbestos, because of a 
fire in another building there in 2004 that released asbestos. 


In a separate case involving the DEQ, Desler, his foundation, and two of his businesses 
were fined $192,000 by the DEQ in December for creating two illegal garbage dumps 
with thousands of tons of waste plastics and waste shredded fiber hauled from 
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cardboard factories in Albany and Springfield. The material should have been hauled to 
a permitted landfill, according to the DEQ. One of the garbage dumps is on the 
foundation property in town, and the other is on Desler-owned property on Highway 20 
about four miles west of Sweet Home. The DEQ is seeking to collect the fine by placing 
liens on various properties Desler, his foundation and his companies own. 


 


 


TOXICS 
================================================================== 
May 28, 2009 


Cleaning Up Baby Products (New York Times) 
 
By ABBY ELLIN 
IN March, the Campaign for Safe Cosmetics reported finding formaldehyde and 1,4-
dioxane, a trace contaminant of some chemicals used in cosmetics, detergents and 
shampoos, in 55 children’s personal-care products. The chemicals are listed as 
probable human carcinogens by the Environmental Protection Agency. Seventeen of 
them — including Johnson & Johnson’s Baby Shampoo — contained both chemicals. 
Last month, Senator Kirsten E. Gillibrand announced legislation called the “Safe Baby 
Products Act,” asking for the Food and Drug Administration to investigate the chemicals 
in children’s toiletries. “As a mother, and as a parent, when I read the list of these 
products, I was highly concerned because many of the products on this list were literally 
in my bathroom,” she said in a conference call. 
Trevor Butterworth, the editor of Stats.org, had reservations about the report. “When 
you look at the extremely low levels the report found, it turns out that we are exposed to 
these chemicals every day in food, air and even in shower water, all without apparent ill 
effect,” he said in an e-mail message. “The research linking these chemicals to cancer 
is based on ingesting or inhaling (but not absorbing) huge quantities in industrial or 
laboratory settings — and even then, the links are weak.” 
In a statement, Johnson & Johnson, which manufactures many of the items tested, said, 
“All our products meet or exceed the regulatory requirements in every country where 
they are sold.”  


 
 


Sunscreen Protects Skin, but Does It Burn the Planet? (Washington Post) 
 
May 28, 2009 Thursday  
Every Edition 
HOME; Pg. H02 
Prince George's County 
BY Nina Shen Rastogi 
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How green is sunscreen? I just spent the weekend frolicking on the beach, slathered in 
sunscreen. By protecting myself from the elements, am I doing any harm to the 
elements? What effect does my Coppertone have on the planet? 
 
Most of us are aware by now that our medicines, soaps and cosmetics wind up in the 
environment, where they have the potential to wreak havoc on plants and wildlife. 
Although sunscreen hasn't generated as much concern as, say, birth control drugs, 
scientists have begun to look more closely at the issue in the past few years. However, 
there's still a lot we don't know. 
 
To figure out how a particular sunscreen might affect the environment, you have to 
know its active ingredients. That is more complicated than you might think: Most UV-
protection creams sold in the United States contain some combination of as many as 17 
FDA-approved active ingredients. Two of those, zinc oxide and titanium dioxide, are 
minerals; the rest are carbon-based chemicals such as octinoxate, oxybenzone and 
octisalate, each of which might go by a number of different names.  
 
Both classes of ingredients bring their own health worries. Concerns over the minerals 
focus on the increasing presence of new nano-formulations of zinc oxide and titanium 
dioxide. Though studies suggest that these tiny particles are better at blocking UV rays 
than are their larger counterparts, and though a number of studies have shown that they 
don't penetrate healthy skin, many skeptics say not enough research has been done to 
substantiate safety claims. Certain chemical ingredients, on the other hand, may 
penetrate the skin and act as endocrine disrupters, affecting users' hormones and 
reproductive functions. 
 
Human health and planetary health aren't the same thing, but they are related: Any 
mineral or chemical that might be harmful to humans could damage wildlife and 
destabilize ecosystems. Though the studies aren't exhaustive, researchers have found 
chemical UV filters in lakes, oceans and rivers around the world, with the highest 
concentrations found near wastewater treatment plants. (Tracing mineral compounds to 
sunscreens is more difficult, because it's hard to tell which are naturally occurring and 
which were synthetically produced; even nano-size particles could be products of 
natural erosion.) 
 
The accumulation of both kinds of UV filters in the water is troubling to some 
toxicologists because of their potential to build up inside the cells of fish and other 
marine life. A series of studies conducted in Switzerland found two of these commonly 
used chemicals inside fish living in rivers and lakes, though the reports didn't indicate 
that the animals' overall health was suffering. 
 
One chemical analyzed in the Swiss studies was 4-methylbenzylidene camphor, or 4-
MBC. It has been the focus of much international attention because of its potential as an 
endocrine disrupter: In studies of rats, it has been shown to affect birth weight and 
survival rates. 4-MBC isn't approved as an active ingredient in the United States; 
however, the Environmental Working Group, a nonprofit advocacy organization, has 
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found the chemical in three sunscreens, listed as an "inactive" ingredient (and also in a 
handful of men's deodorants). 
 
Fewer data are available on the major UV filters used in the United States. Researchers 
at the University of California at Riverside did test the effects of one common ingredient, 
oxybenzone, on two fish species. They found that it diminished reproductive abilities, 
but only at concentrations much higher than those observed in suspected areas of 
contamination in California and New York. 
 
Similarly, according to an Italian study that received a lot of attention last year, a few 
widely used sunscreen ingredients (oxybenzone, octinoxate and the common 
preservative butylparaben) triggered viral infections in the algae that nourish coral reefs, 
causing the corals to "bleach" and die. Some critics have pointed out that the coral 
samples in the study were kept in incubators; in real life, the sunscreen presumably 
would be diluted as the water circulated. 
 
In the wake of those studies -- and, it seems, out of a general sense that minerals are 
more "natural" than chemicals -- many green-minded folks suggest switching from 
chemical sunscreens to the zinc or titanium varieties. But those haven't been proved 
100 percent safe for our ecosystems, either. Indeed -- in lab conditions, at least -- 
they've been shown to be toxic to zebra fish and potentially harmful to rainbow trout. 
Some kinds of titanium dioxide nano-particles might have harmful effects on algae. 
 
There's also the production of sunscreen to worry about. The mining and processing of 
minerals is resource-intensive and environmentally taxing. Creating titanium dioxide can 
result in large amounts of iron sulfate waste or smaller amounts of the more hazardous 
iron chloride waste. And manufacturing the nano-size versions may require plenty of 
extra energy plus more purifying solvent, which generates significant amounts of waste 
that may be hazardous, depending on the solvent used. 
 
It's hard to tell exactly how the chemicals stack up in terms of production, because 
manufacturers tend to be tight-lipped about their proprietary formulations. (As an 
industry, though, metal mining releases more than twice the amount of toxic chemicals 
as the chemicals industry, according to the EPA.) 
 
In the absence of better data, then, the Lantern agrees with researchers who conducted 
a literature review on the topic of UV filters in 2007 and concluded that, while the field 
deserves further study, "the present state of knowledge is incomplete and insufficient to 
impose 'environmental protection' measures" on sunscreens. 
 
In the meantime, there are plenty of ways to protect your skin at the beach while going a 
little easier on the Coppertone. Wear a hat or a caftan and find yourself a beach 
umbrella. If you're feeling brave, you could always try one of those Darth Vader-style 
sunshades so popular with the women of Asia. 
 
And remember: The stuff that washes off your body isn't the only sunscreen waste you 
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need to worry about. Most dermatologists recommend using a shot glass-size 
application each time you lotion up, which means you could end up with another empty 
plastic tube every few times you go to the beach. 


 


AK-Polluted-ditch-cleanup-planned-project-to-remove-soil-with-PCBs-near-
airdock (Akron Beacon Journal) 
 
Ohio 
Distributed by McClatchy-Tribune Business News 
May 28, 2009 Thursday 
STATE AND REGIONAL NEWS 
20090528-AK-Polluted-ditch-cleanup-planned-project-to-remove-soil-with-PCBs-near-
airdock-0528 
Polluted ditch cleanup planned; project to remove soil with PCBs near airdock 
 
By The Akron Beacon Journal, Ohio 
May 28--Lockheed Martin is preparing to clean up contaminated sediment and soils 
from a drainage ditch in southeast Akron. 
 
The $8 million voluntary cleanup will remove soils and sediments from Haley's Ditch 
near the former Goodyear Airdock. 
 
About 1,800 feet of the ditch are polluted with polychlorinated biphenyls (PCBs) that 
washed off the airdock.  
 
The structure was built in 1929 using material coated with a fire-retardant substance 
that contains PCBs. Dust particles fell from the building to the ground and rain washed it 
into Haley's Ditch. 
 
PCBs -- a class of 209 oil-based chemicals used primarily as coolants and lubricants in 
electrical equipment -- were banned in the late 1970s because of health concerns. 
 
Exposure to PCBs can cause cancer, liver damage, skin irritation and reproductive and 
developmental problems. 
 
The Haley's Ditch project must still be approved by the U.S. Environmental Protection 
Agency. An application was filed last January with the agency. 
 
Lockheed Martin is holding an informal public meeting on its plans on June 4. The 
meeting will be from 5 to 8 p.m. at the Ellet Community Center, 2449 Wedgewood Dr. 
 
The company and its contractors intend to minimize the project's impact on neighbors. 
Truck traffic and noise will be the two biggest problems. 
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About 1,000 truckloads will be removed from the ditch from Triplett Boulevard on the 
south to near the intersection of Archwood Avenue and Seiberling Street on the north. 
 
The work will affect about five acres that are now fenced off. It will require the removal 
of 600 cubic yards of sediments and 10,000 cubic yards of soils. Up to three feet of soil 
will be removed along the ditch, along with most trees and vegetation. 
 
Less-contaminated soils will be hauled to American Landfill in southern Stark County. 
More-contaminated soil will be shipped to EQ Landfill in Belleville, Mich. 
 
About 20 trucks per day will leave the site. 
 
Lockheed Martin has permission for the cleanup from affected landowners along the 
ditch. 
 
The excavated soils will be replaced by clean soils and a meandering stream will be 
created after the work is complete, the company said in a 12-page publication it has 
prepared on the project. 
 
The work could get under way in June or July, if final approval comes soon from federal 
and state agencies, and will continue until late fall, the company said. 
 
Additional testing will be conducted to assure that all the contamination is removed, and 
those results will be submitted to the U.S. and Ohio EPAs. 
 
The highest contamination levels found in Haley's Ditch were 50 times higher than EPA 
action levels, the company said. 
 
Ditch samples from north of Archwood Avenue showed only low levels of contamination 
that do not require removal. 
 
The health threat is low because the biggest risk would be to someone who would eat 
the PCB-laced soil from the ditch, an unlikely scenario, Lockheed Martin said. 
 
From 2005-2008, Lockheed Martin collected more than 500 soil and sediment samples 
from 150 locations along Haley's Ditch. 
 
The EPA requires a cleanup if PCB levels exceed 1 milligram per kilogram. That is 
equal to 1 part in 1 million. 
 
Lockheed Martin says that's equal to one teaspoon of dirt in a 12-ton dump truck or one 
car in a bumper-to-bumper line stretching from Cleveland to San Francisco. 
 
The company became aware of the contamination in Haley's Ditch in 2003 and has 
been working with the U.S. EPA, Ohio EPA and the city of Akron to address the 
problem. 







 74 


 
Lockheed Martin, with 650 workers in Akron, assumed ownership of the airdock in 1997 
when it acquired portions of Loral Corp., which had owned the building since 1987 when 
it purchased assets of Goodyear Aerospace Corp. 
 
In 2006, the Summit County Port Authority assumed ownership of the airdock and 
leases the building to Lockheed Martin. 
 
The airdock -- it is bigger than seven football fields -- was designed to build lighter-than-
air ships including the famous Goodyear blimp. 
 
Lockheed Martin has installed a rubber membrane over the airdock's roof, coated the 
interior of the building, replaced siding on the lower part of the building, replaced rain 
gutters and installed filters over storm drain openings to reduce future risks from the 
airdock. 
 
The company continues to operate the airdock under an agreement with and under 
supervision of the federal EPA. It is working with the Ohio EPA on cleanup plans. 
 
For more information, check out 
http://www.lockheedmartin.com/aboutus/energy_environment/community_solutions/akro
n-oh.html. 
 
A public file is also available at the Ellet Branch of the Akron-Summit County Public 
Library, 2470 E. Market St. 
 
Bob Downing can be reached at 330-996-3745 or bdowning@thebeaconjournal.com 
 
To see more of the Akron Beacon Journal, or to subscribe to the newspaper, go to 
http://www.ohio.com. Copyright (c) 2009, The Akron Beacon Journal, Ohio Distributed 
by McClatchy-Tribune Information Services. For reprints, email 
tmsreprints@permissionsgroup.com, call 800-374-7985 or 847-635-6550, send a fax to 
847-635-6968, or write to The Permissions Group Inc., 1247 Milwaukee Ave., Suite 303, 
Glenview, IL 60025, USA. 


 


 


WATER 
================================================================== 


EPA Told Insurance Policies Inadequate To Manage CO2 Storage Risks (Inside 
EPA) 
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As EPA grapples with thorny liability issues in preparation for a proposed drinking water 
rule to address geologic storage (GS) of carbon dioxide (CO2), electric utility officials 
and insurance brokers warned agency staff at a recent stakeholder meeting that long-
term instruments -- such as surety bonds that guarantee contract performance -- rather 
than shorter term insurance policies are a better approach to manage “post closure” 
liability risks of carbon storage sites.    


The issue of what policies to adopt to manage GS liability risks is becoming increasingly 
important as Congress negotiates climate change legislation that is expected to 
dramatically expand the amount of carbon stored underground through carbon capture 
and sequestration (CCS) technologies adopted by coal-fired power plants, with a 
potential commensurate expansion of EPA legal authority over carbon storage liability 
matters.  


Given the legal complexity and significance of the liability issues CCS raises, EPA 
headquarters staff has been holding “Webcasts” to seek the advice of stakeholders on 
critical aspects of its CO2 sequestration rule. EPA is working to finalize its July 15 
proposed rule -- due out in 2010 or 2011 -- that will create a new class of underground 
injection control wells to be regulated under the Safe Drinking Water Act.  


The agency’s first Webcast, held on April 28, focused on the potential of using trust 
funds, letters of credit, and surety bonds as mechanisms to best ensure cleanup of GS 
wells in the event of groundwater contamination or to properly manage well closure and 
monitoring in the event of a company bankruptcy.  


EPA advisors and regional staff urged the agency during the first Webcast to be wary of 
financial assurance requirements that could make it difficult for EPA to collect funds 
from companies liable for contamination resulting from CCS -- and to provide clear 
guidance on contract language that could make it easier for EPA to collect money in the 
event of contamination or company bankruptcy.  


The agency’s second Webcast, held May 20, explored the potential for insurance 
policies to fill that role, with EPA staff asking representatives from Edison Electric 
Institute (EEI) -- representing major investor-owned electric utilities -- major insurance 
company representatives, and others about their views on the issue.  


The insurance brokers and electric utility officials participating in the May 20 discussion 
warned EPA staff that insurance policies will be “problematic” for managing liability risks 
for the 50 years that CO2 GS projects must be monitored after the project has been 
completed, “post closure.” Because insurance companies may fail in 50 years, or 
policies will not last so long, the officials suggested that surety bonds or other 
instruments would be better suited for the job.  


While stakeholders said insurance policies would be appropriate for the operational 
phase of the projects -- during which the CO2 is being injected and the well is being 
capped -- insurance policies are not well-suited for the 50-year post-closure period, in 
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which the owner would be required to monitor the site and would be liable for problems 
that might arise.  


Certain insurance companies might not be around 50 years from now, said Peter 
Mavraganis, with the leading insurance brokerage firm Marsh. “Insurance becomes a 
little bit problematic” in that sense, he said. Furthermore, he said it would be difficult to 
secure an insurance policy that lasts 50 years and, even if an owner were to find a 
shorter-term policy, there would be little or no assurance the policy could be renewed.  


EEI’s Karen Obenshain concurred with Mavraganis, arguing that insurance policies 
would work well for the operational phase of the project, but would pose problems for 
the lengthy post-closure period. Because of this timing issue, they argued that surety 
bonds, forfeiture bonds or other instruments would be more appropriate.  


EPA staff, who stressed that they were not making policy with the Webcasts but were 
gathering feedback from affected stakeholders, for the most part asked questions and 
did not offer opinions on this recommendation.  


 


Increasing your outdoor water efficiency (Lexington Minuteman) 
 
By Judy Otto/Special to the Minuteman 
Thu May 28, 2009, 05:56 AM EDT 
Lexington - New homes built in Lexington will soon be subject new Environmental 
Protection Agency (EPA) specifications for water-efficient single-family new homes. 
However, The Lexington League of Women Voters encourages all homeowners to 
implement water conservation outdoors, now. 
Landscape wisely 
Among the EPA’s outdoor water-efficiency criteria is that Turfgrass shall not exceed 40 
percent of the landscapable area. Here are some ways to lessen your turf area. 


· Learn to love your moss. In Japan, moss is cultivated for its natural beauty, its ability to 
flourish in shade and in acidic soil, and its cushiony feel underfoot. In the U.S., we 
actually have chemicals to kill it so that we try, endlessly, to grow grass in shade. 


· Xeriscape your yard. That word is a combination of landscape and the Greek word 
“xeros” (dry) and is a system for saving water in landscaped areas. 


There are seven basic principles in this method: water conservation, soil improvement, 
limited turf, appropriate plants, mulch, irrigation using soaker hoses and drip irrigation, 
and maintenance.  


· Use natural landscaping. Using native plants is another way to conserve water in your 
yard. Because native plants have evolved and adapted to local conditions over 



http://tinyurl.com/EPAwater-specs

http://watersavingtips.org/saving.html

http://tinyurl.com/dryscape

http://tinyurl.com/Nenative
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thousands of years, they are vigorous and hardy. Once established, they require no 
irrigation or fertilization and are resistant to most pests and diseases. 


Even easier, if you can release yourself from the need for a manicured yard, is 
wildscape gardening — developing a landscape that attracts wildlife such as birds and 
fox. Wildscaping often requires less water than the equivalent amount of turf because 
the plants are native species. 


The National Wildlife Federation (NWF) encourages wildscaping for these reasons: 


1. It’s fun. Watching wildlife in action can be fun and relaxing for everyone. Your habitat 
may attract beautiful songbirds, butterflies, frogs, and other interesting wildlife for 
viewing from your very own window. 


2. It enhances curb appeal. Replacing grass lawns with native wildflowers, shrubs, and 
trees will increase the beauty of your property and provide a nurturing refuge for wildlife. 


3. It brings wildlife home. Restoring habitats where commercial and residential 
development have degraded natural ecosystems can be your way of giving back to 
wildlife. 


4. It’s eco-friendly. Gardening practices that help wildlife, like reducing the use of 
chemicals, conserving energy and water, and composting also help to improve air, 
water and soil quality. 


5. It builds community. Gardening for wildlife can help you share your love of wildlife 
with your neighbors and help them get involved in creating a home for wildlife. 


In fact, you can apply to have your yard certified as a NWF Certified Wildlife Habitat, 
and display a durable plaque in your yard or on a tree for all to see. 


Harvest rainwater 


Residential irrigation can account for 40 percent of domestic water consumption in a 
given municipality. 


Irrigation water can be free if you use rain barrels to capture rainwater from your roof. 


Precipitation in New England is typically 3 to 4 inches per month, and one inch of rain 
on a 1,000-square-foot roof yields 623 gallons of water. This will be an even more 
impressive figure if you calculate the savings on your water bill. Rainwater contains no 
fluorides or chlorine and this soft, warm, oxygen-filled rainwater is perfect for watering 
the garden. 



http://www.nwf.org/backyard
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To find rain barrels, Google that term and you’ll find a myriad of choices, ranging from 
recycled pickle barrels to those that look like terra cotta, to old oak barrels. You can 
even make your own rain barrels with these instructions. 


The Lexington Department of Public Works (DPW) provides residents with 55-gallon 
recycled barrels at a discount. Call Lexington DPW Operations at 781-861-2757 to see 
these barrels. 


Water your plants, not the air 


Soaker hoses, which lie flat on the ground and are slightly buried under the soil or 
mulch, allow water to seep directly into the soil and deliver water at the root zone of 
plants. Soaker hoses work by slowly releasing small amounts of water over a longer 
period of time. By releasing water slowly, more water can soak deeper into the soil and 
less is wasted through the evaporation, overspray, and runoff than when using 
sprinklers. 


You can also avoid having to move sprinklers or watering by hand, save money by 
using less water, and avoid plant diseases caused by water on the leaves. 


Soaker hoses are great to use for the first season of newly planted trees or shrubs. 
After that, these plants, especially if native, are usually satisfied with rainfall. 


You can also connect a soaker hose to a rain barrel but you must raise the rain barrel 
on a platform such as cement blocks so that gravity helps the rainwater get to your 
garden. 


Think big 


If you have several and/or large gardens, or are ready to try greywater use as described 
in a former article, 500-gallon barrels are available from the same company that 
supplies Lexington's DPW with water barrels for residents to purchase.  


Companies supply ready-made cisterns that can be buried in the ground. Before our era 
of abundance, when homes were built cisterns were also constructed in the ground to 
store water for household needs. Pumps can be installed in the newer ones to deliver 
the water where you need it. 


Judy Otto is a member of the Lexington chapter of the League of Women Voters. 


 


 


*********************************************************************** 



http://tinyurl.com/DYIbarrel

http://tinyurl.com/barrelinstall

http://tinyurl.com/barrelinstall

http://tinyurl.com/soakers

http://tinyurl.com/raintanks

http://tinyurl.com/undergroundtank
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Scientists Fault U.S. Response in Assessing Gulf Oil Spill (New York Times) 
 
By JUSTIN GILLIS 
Tensions between the Obama administration and the scientific community over the gulf 
oil spill are escalating, with prominent oceanographers accusing the government of 
failing to conduct an adequate scientific analysis of the damage and of allowing BP to 
obscure the spill’s true scope. 
 
The scientists assert that the National Oceanic and Atmospheric Administration and 
other agencies have been slow to investigate the magnitude of the spill and the damage 
it is causing in the deep ocean. They are especially concerned about getting a better 
handle on problems that may be occurring from large plumes of oil droplets that appear 
to be spreading beneath the ocean surface. 
 
The scientists point out that in the month since the Deepwater Horizon oil rig exploded, 
the government has failed to make public a single test result on water from the deep 
ocean. And the scientists say the administration has been too reluctant to demand an 
accurate analysis of how many gallons of oil are flowing into the sea from the gushing 
oil well. 
 
“It seems baffling that we don’t know how much oil is being spilled,” Sylvia Earle, a 
famed oceanographer, said Wednesday on Capitol Hill. “It seems baffling that we don’t 
know where the oil is in the water column.” 
 
The administration acknowledges that its scientific resources are stretched by the 
disaster, but contends that it is moving to get better information, including a more 
complete picture of the underwater plumes. 
 
“We’re in the early stages of doing that, and we do not have a comprehensive 
understanding as of yet of where that oil is,” Jane Lubchenco, the NOAA administrator, 
told Congress on Wednesday. “But we are devoting all possible resources to 
understanding where the oil is and what its impact might be.” 
 
The administration has mounted a huge response to the spill, deploying 1,105 vessels 
to try to skim oil, burn it and block it from shorelines. As part of the effort, the federal 
government and the Gulf Coast states have begun an extensive effort to catalog any 
environmental damage to the coast. The Environmental Protection Agency is releasing 
results from water sampling near shore. In most places, save for parts of Louisiana, the 
contamination appears modest so far. 
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The big scientific question now is what is happening in deeper water. While it is clear 
that water samples have been taken, the results have not been made public. 
 
Lisa P. Jackson, administrator of the Environmental Protection Agency, told Congress 
on Wednesday that she was pressing for the release of additional test results, including 
some samples taken by boats under contract to BP. 
 
While the total number of boats involved in the response is high, relatively few are 
involved in scientific assessment of the deep ocean. 
 
Of the 19 research vessels owned by NOAA, 5 are in the Gulf of Mexico and available 
for work on the spill, Dr. Lubchenco said, counting a newly commissioned boat. The 
flagship of the NOAA fleet, the research vessel Ronald H. Brown, was off the coast of 
Africa when the spill occurred on April 20, and according to NOAA tracking logs, it was 
not redirected until about May 11, three weeks after the disaster began. It is sailing 
toward the gulf. 
 
At least one vessel under contract to BP has collected samples from deep water, and so 
have a handful of university ships. NOAA is dropping instruments into the sea that 
should help give a better picture of conditions. 
 
On May 6, NOAA called attention to its role in financing the work of a small research 
ship called the Pelican, owned by a university consortium in Louisiana. But when 
scientists aboard that vessel reported over the weekend that they had discovered large 
plumes undersea that appeared to be made of oil droplets, NOAA criticized the results 
as premature and requiring further analysis. 
 
Rick Steiner, a marine biologist and a veteran of the 1989 Exxon Valdez disaster, 
assailed NOAA in an interview, declaring that it had been derelict in analyzing 
conditions beneath the sea. 
 
Mr. Steiner said the likelihood of extensive undersea plumes of oil droplets should have 
been anticipated from the moment the spill began, given that such an effect from 
deepwater blowouts had been predicted in the scientific literature for more than a 
decade, and confirmed in a test off the coast of Norway. An extensive sampling 
program to map and characterize those plumes should have been put in place from the 
first days of the spill, he said. 
 
“A vast ecosystem is being exposed to contaminants right now, and nobody’s watching 
it,” Mr. Steiner said. “That seems to me like a catastrophic failure on the part of NOAA.” 
 
Mr. Steiner, long critical of offshore drilling, has fought past battles involving NOAA, 
including one in which he was stripped of a small university grant financed by the 
agency. He later resigned from the University of Alaska at Anchorage and now consults 
worldwide on oil-spill prevention and response. 
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Oceanographers have also criticized the Obama administration over its reluctance to 
force BP, the oil company responsible for the spill, to permit an accurate calculation of 
the flow rate from the undersea well. The company has refused to permit scientists to 
send equipment to the ocean floor that would establish the rate with high accuracy. 
 
Ian MacDonald of Florida State University, an oceanographer who was among the first 
to question the official estimate of 210,000 gallons a day, said he had come to the 
conclusion that the oil company was bent on obstructing any accurate calculation. “They 
want to hide the body,” he said. 
 
Andrew Gowers, a spokesman for BP, said this was not correct. Given the complex 
operations going on at the sea floor to try to stop the flow, “introducing more equipment 
into the immediate vicinity would represent an unacceptable risk,” he said. Thad W. 
Allen, the Coast Guard admiral in charge of the response to the spill, said Wednesday 
evening that the government had decided to try to put equipment on the ocean floor to 
take accurate measurements. A technical team is at work devising a method, he said. 
“We are shoving pizzas under the door, and they are not coming out until they give us 
the answer,” he said. 
 
Scientists have long theorized that a shallow spill and a spill in the deep ocean — this 
one is a mile down — would behave quite differently. A 2003 report by the National 
Research Council predicted that the oil could break into fine droplets, forming plumes of 
oil mixed with water that would not quickly rise to the surface. 
 
That prediction appeared to be confirmed Saturday when the researchers aboard the 
Pelican reported that they had detected immense plumes that they believed were made 
of oil particles. The results were not final, and came as a surprise to the government. 
They raise a major concern, that sea life in concentrated areas could be exposed to a 
heavy load of toxic materials as the plumes drift through the sea. 
 
Under scrutiny from NOAA, the researchers have retreated to their laboratories to finish 
their analysis. 
 
In an interview, Dr. Lubchenco said she was mobilizing every possible NOAA asset to 
get a more accurate picture of the environmental damage, and was even in the process 
of hiring fishing vessels to do some scientific work. 
 
“Our intention is to deploy every single thing we’ve got,” Dr. Lubchenco said. “If it’s not 
in the region, we’re bringing it there.” 
 
Robert Gebeloff, Andrew W. Lehren, Campbell Robertson and Matthew L. Wald 
contributed reporting. 


 
 
 MAY 19, 2010, 2:57 P.M. ET 
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US Lawmakers Question BP On Dispersants Used In Gulf Oil Leak (Wall Street 
Journal) 
 
 By Siobhan Hughes Of DOW JONES NEWSWIRES   
 
WASHINGTON (Dow Jones)--The type of chemical dispersants BP Plc (BP, BP.LN) is 
using to break up the oil from a broken pipe deep in the Gulf of Mexico before it reaches 
the surface came under fire by federal lawmakers on Capitol Hill on Wednesday. 
 
Democrats on the U.S. House Transportation Committee suggested that BP's choice of 
Corexit was related to corporate ties with Nalco, the chemical's maker. BP America 
Chief Executive Lamar McKay told the House Transportation Committee he didn't know 
if BP picked the chemical but said it was "efficient. In that sense it's important, and I 
think it's working." 
 
Rep. Jerrold Nadler (D. N.Y) accused McKay of misleading the committee. "If I told you 
it was BP who decided, why would you use something that's much more toxic and much 
less effective other than you had a corporate relationship with the manufacturer?" 
 
On Friday, the U.S. Environmental Protection Agency and the U.S. Coast Guard 
authorized BP to use the dispersant under water. The chemicals that break up oil 
traditionally have been used on the surface. The environmental effects of sub-sea 
deployment are largely unknown. Corexit has been banned in the U.K. 
 
"There are [other chemicals] that EPA measures as more effective on this grade of oil 
and less toxic," Rep. Peter DeFazio (D, Ore.) told McKay at the hearing. "Why aren't 
you using those? I'm concerned about what's in the water column here and what we're 
not seeing." 
 
McKay said he didn't know whether other products were more effective. The chemical is 
one of 13 on a list of pre-approved chemicals. "If there are better ones to use we will 
definitely use" them, McKay said. 
 
EPA Administrator Lisa Jackson told reporters late Tuesday she had asked BP to look 
at other types of dispersants. She said the company had been considering a chemical 
called Sea Brat No. 4 but hadn't made a decision to switch. 
 
Asked whether the EPA would require BP to switch dispersants, she said, "I don't think 
we should take that off the table." She also said the agency needed to study how 
products get on a pre-approved list. 
 
-By Siobhan Hughes, Dow Jones Newswires; 202-862-6654; 
siobhan.hughes@dowjones.com 
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Disaster In The Gulf (Houston Chronicle) 
 
Lawmakers raise questions on oil dispersant 
By JENNIFER A. DLOUHY 
Houston Chronicle 
May 19, 2010, 10:39PM 
WASHINGTON — When BP and federal officials decided to use a chemical dispersant 
to break up oil spewing from an underwater gusher in the Gulf of Mexico, they settled on 
a chemical cocktail known as Corexit. 
 
But 655,000 gallons later, that decision is drawing fire from congressional critics who 
say there are more powerful, less toxic dispersants that could be used to combat the 
crude. The lawmakers on Wednesday suggested that corporate ties between BP and 
the manufacturer drove the choice. 
 
Specifically, they homed in on a former BP executive's role as one of the directors of 
Nalco Co., whose Energy Services Division, based in Sugar Land, produces the 
dispersant. A former Exxon Mobil Corp. president is also on Nalco's board of directors. 
 
“Why would you use something that is much more toxic and much less effective, other 
than you have a corporate relationship with the manufacturer?” asked Rep. Jerrold 
Nadler, D-N.Y., during a House committee hearing Wednesday on the Deepwater 
Horizon disaster. 
 
BP America Chairman Lamar McKay defended the selection of Nalco's Corexit, which 
he said was made in conjunction with federal officials in the joint unified command 
directing the Deepwater Horizon response. 
 
“We're using quite a bit of it,” McKay said Wednesday, suggesting that the availability of 
large amounts of Corexit was a factor in selecting it. 
 
The Environmental Protection Agency has registered 14 dispersants — including two 
formulations of Nalco's Corexit — that are designed to emulsify oil, breaking it into tiny 
droplets that can be eaten away by naturally occurring microbes in the ocean. 
 
Although the agency had allowed BP to spray the dispersant over oil slicks on the 
surface of the Gulf, it wasn't until Friday that the EPA green-lighted the deep-sea 
injection of those chemicals at the site of the gushing oil. 
Appears to be effective 
 
BP Chief Operating Officer Doug Suttles has said the deep-sea delivery of the 
dispersant appeared to be effective in breaking down oil. And Coast Guard Rear Adm. 
Mary Landry said the underwater application could allow less of the dispersant to be 
applied to the surface. 
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Environmentalists have raised warnings about the risk that dispersants — no matter 
who makes them — can be stored indefinitely in the organs and tissues of marine 
animals. 
 
EPA Administrator Lisa Jackson has acknowledged the threat in describing the use of 
dispersants as a trade- off between the harm of allowing oil to accumulate and the 
possible damage to marine life from the detergent-like substance. 
 
Because there is uncertainty about “the long-term effects on aquatic life,” Jackson said, 
“we must make sure that the dispersants … are as nontoxic as possible.” 
 
“We are working with manufacturers, with BP and with others, to get less toxic 
dispersants to the response site as quickly as possible,” Jackson added. 
 
Immediately after the April 20 explosion of the rig and the discovery of leaking crude a 
mile under water, Nalco delivered its stockpiles of two types of Corexit to the Gulf of 
Mexico and ramped up production. 
 
By the end of this week, Nalco estimates that “efforts to meet Gulf oil spill respondent 
requests for dispersants will have generated about $40 million in sales,” but that is only 
a small portion — about 1 percent — of the company's expected 2010 revenue. 
 
 
Nalco's board of directors includes Daniel Sanders, a former president of Exxon Mobil, 
and Rodney Chase, a nearly four-decade veteran of BP who most recently was a 
managing director and deputy group chief executive. 
 
Nalco's ties to the oil industry go further than personnel. 
 
The company's energy services division that creates Corexit in plants in Texas and 
Louisiana was originally a joint venture of Nalco Chemical Co. and Exxon Chemical Co. 
Nadler questioned why BP had chosen Corexit and bypassed other dispersants on 
EPA's registry that may be safer. For instance, he noted, Dispersit, by Chestnut Ridge, 
N.Y.-based Polychemical Corp., has a safer measured toxicity and a higher 
effectiveness rating. 
Other options 
 
McKay said other options are actively being reviewed. The unified command is “testing 
other dispersants,” and “if there are better ones to use, we will definitely use them,” he 
assured Congress on Wednesday. 
 
Charlie Pajor, a Nalco spokesman, noted that toxicology tests can vary and said that 
Corexit was in the same range as others on EPA's list. The product also has a proven 
track record, he said. 
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Approximately 655,000 gallons of dispersant had been deployed as of late Wednesday 
— with 600,000 on the surface and 55,000 under the water. 
 
 
 
05/18/2010 


Spruce Permit is Front and Center in the Third District (West Virginia MetroNews) 
 
MetroNews 
Charleston 
A lot is riding on the U.S. Environmental Protection Agency's decision on a water permit 
for the Spruce No. 1 mine including, quite possibly, the race for West Virginia's Third 
Congressional District. This was evident at Tuesday night's public hearing at the 
Charleston Civic Center on the possible veto as both Congressman Nick Rahall (D) and 
his GOP opponent Spike Maynard (R) made their presences known. 
 
Before the event began, the two attended the same Friends of Coal rally. Congressman 
Rahall was seated on the stage while Maynard was seated on the floor. However, the 
two wouldn't cross paths again that night at the hearing as Rahall was slated to speak at 
the beginning of the event and Maynard towards the end. 
 
During his remarks, Rahall quoted EPA Administrator Lisa Jackson from a Washington 
Post article on the recent oil spill in the Gulf of Mexico. In the article, Jackson recalled 
meeting a Louisiana fisherman who was worried about how the leaking oil would affect 
his job. Jackson said at one point the man began crying. 
 
"'And that's when it hit me. The incredible emotional pressure of not knowing what will 
happen,' Jackson said in an interview with the Washington Post," Rahall read. "'It's like 
telling him you will not make money. You're not going to feed your family,' end quote." 
 
Rahall then turned the administrator's statement around on her saying a veto of the 
Spruce permit would do the exact same thing in West Virginia. 
 
"I oppose this veto because it would do to our coal miners precisely what Administrator 
Jackson was so concerned about doing to that fisherman in the Gulf region," Rahall 
said. 
 
Maynard also placed the blame at the feet of Jackson and the EPA, but he took his 
criticism a step further. 
 
"I believe you folks at the Obama Administration have declared war on coal," Maynard 
said looking at the officials on stage. "And I believe really the only way to stop the war 
on coal is to fire Congress, fire (U.S Speaker of the House) Nancy Pelosi, fire Lisa 
Jackson, and fire the EPA." 
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The Republican candidate also said he believed the EPA had already made its decision 
on the permit and the hearing Tuesday was a "dog and pony show." He then went on to 
say the Obama Administration could pay a price in the upcoming mid-term elections if 
the veto does indeed happen. 
 
"Hurry! Hurry, and do what you're going to do because November's coming," Maynard 
said. "When November comes, it all changes. It's a different ball game. We will take this 
country back. We will take the government back." 
 
The EPA will take public comment on the Spruce permit until June 1st. The agency will 
then come back with a decision sometime later in the year. 
 
 
 
Submitted by ecofactory on Wed, 2010-05-19 11:48 
 


EPA Expands Public Database by 6,300 Chemicals and 3,800 Facilities (Eco 
Factory) 
 
WASHINGTON, DC, May 19, 2010 (ENS) - The U.S. Environmental Protection Agency 
has added more than 6,300 chemicals and 3,800 chemical facilities regulated under the 
Toxic Substances Control Act to a public database called Envirofacts. 
 
"The addition to Envirofacts will provide the American people with unprecedented 
access to information about chemicals that are manufactured in their communities," said 
Steve Owens, assistant administrator for EPA's Office of Chemical Safety and Pollution 
Prevention. 
 
Owens says the additions add unprecedented public access to information on 
chemicals due to EPA Administrator Lisa Jackson's emphasis on public disclosure. This 
is another step EPA is taking to empower the public with information on chemicals in 
their communities," he said. 
 
The Envirofacts database is EPA's single point of access on the Internet for information 
about environmental activities that may affect air, water and land in the U.S and 
provides tools for analyzing the data. 
 
Visitors to the Envirofacts website can do a Multisystem Search that brings up 
information from a variety of databases and includes latitude and longitude information. 
 
The Peters Cartridge Factory in Kings Mills, Ohio is a candidate for the Superfund List. 
Constructed in 1916 for manufacturing munitions, the contaminated site is now owned 
by Dupont. (Photo by Steph Landry) 
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Each of these databases contains information about facilities that are required to report 
activity to a state or federal system. 
 
Using the Multisystem Search form, visitors can retrieve information about hazardous 
waste, toxic and air releases, Superfund sites, and water discharge permits. 
 
Information in the Envirofacts system on each chemical facility includes facility name 
and address, aerial image of the facility and surrounding area, map location of the 
facility, and links to other EPA information on the facility, such as EPA's inspection and 
compliance reports that are available through the Enforcement Compliance History 
Online, ECHO, database. 
 
EPA now is adding historic facility information for another 2,500 facilities. 
 
Envirofacts searches can yield information about accidents, spills, leaks, and past 
improper disposal and handling of hazardous materials and wastes that have resulted in 
tens of thousands of brownfield sites across the country with contaminated land, 
groundwater and surface water, and both indoor and outdoor air. 
 
Among the many types of searches available through Envirofacts is a search of the 
Permit Compliance System. These searches can turn up information on companies that 
have been issued permits to discharge waste water into rivers. Visitors can review 
information on when a permit was issued and expires, how much the company is 
permitted to discharge, and the monitoring data showing what the company has 
discharged. 
 
Hazardous waste generators, transporters, treaters, storers and disposers of hazardous 
waste are required to provide information on their activities to state environmental 
agencies. These agencies then provide the information to regional and national EPA 
offices through the Resource Conservation and Recovery Act Information (RCRAInfo) 
System. Information on cleaning up after accidents or other activities that result in a 
release of hazardous materials to the water, air or land must also be reported through 
RCRAInfo. 
 
Hazardous waste information and much more is all searchable on the 
Envirofactswebsite. 
 
 


EPA Seeks Less Toxic Dispersants, Eyes Revised Rules Following Gulf Spill 
(Inside EPA) 


EPA is working with the Coast Guard, BP and chemical manufacturers in an attempt to 
identify and deploy less toxic oil dispersants than those that have been used in massive 
quantities so far to respond to the ongoing oil spill in the Gulf of Mexico, Administrator 
Lisa Jackson told a Senate committee May 18.    
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While Jackson defended the use of Corexit 9500 and 9527 brand dispersants that have 
been applied so far, she acknowledged that little is known about their long-term effects, 
especially on aquatic life that lives deep underwater and is being exposed to the 
chemicals for the first time.  


Jackson also suggested that EPA or Congress may need to revise the regulations that 
govern dispersant use in light of lessons learned from the ongoing disaster in the Gulf. 
EPA compiles a list of approved chemicals under the National Oil and Hazardous 
Substances Pollution Contingency Plan, which was first developed in 1968 to provide a 
blueprint for federal government responses to oil spills, and EPA's authorities within the 
plan were modified by the Clean Water Act, Oil Pollution Act and the Comprehensive 
Environmental Response, Compensation and Liability Act, known as Superfund law. 
Jackson noted that toxicity and effectiveness testing were required before a dispersant 
could be listed.  


"However, I am increasingly concerned that EPA can and should do more," she told the 
Environment & Public Works Committee. "As we emerge from this response, I commit 
to reviewing the regulations regarding dispersant registration and listing. I commit to 
sharing the results of that review with this committee and working to tighten the law if it 
is necessary to ensure protection of human health and the environment."  


After the hearing, Jackson told reporters that officials were looking at Sea Brat #4, 
another dispersant that has been pre-approved by EPA, as a possible replacement for 
the Corexit dispersants in the Gulf, but she said no decisions have yet been made. She 
also noted that EPA may be able to force BP to employ a particular brand of dispersant 
in its cleanup efforts. "I don't think we should take that off the table," she said.  


The Sea Brat dispersant is less toxic than Corexit, according to EPA's list of approved 
chemicals for use in oil spill cleanups. However, one environmentalist notices "a bit of a 
red flag" in the fact that it contains propylene glycol, an ingredient in anti-freeze, and 
notes that laboratory tests of chemical toxicity may not fully reflect their effects when 
applied in real life. But, the source adds, "Generally it's good that they're looking at 
something other than Corexit."  


More than 640,000 gallons of chemical dispersant have been used so far in response to 
the Gulf spill, and EPA over the weekend for the first time authorized BP to inject the 
chemicals near the ruptured well that is spewing oil into the gulf nearly a mile below the 
water's surface. Researchers have warned about potential unintended consequences 
from such use, including possible harm to organisms that live near the seabed and in 
the water column and to delicate ecosystems like coral reefs.  


Jackson acknowledged the extent of unanswered questions about the chemicals effects 
and said EPA and other agencies are rigorously monitoring water quality -- examining 
indicators such as dissolved oxygen concentration and the size of oil particles -- to 
ensure that the dispersants are not doing more harm than good. The goal is to "ensure 
that, although we know there are water column impacts, that's not going to translate to 



http://www.insideepa.com/secure/data_extra/dir_10/epa2010_0808.pdf
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any impacts that are going to stay in the water longer term," Jackson told reporters. 
"And we don't have any reason to think that's going to be the case but that's one of the 
unknowns. It's a question mark we're trying to answer as we go."  


 
 
 


Scientists Fault U.S. Response in Assessing Gulf Oil Spill (Herald Tribune) 
 
JUSTIN GILLIS 
Published: Thursday, May 20, 2010 at 5:16 a.m.  
Tensions between the Obama administration and the scientific community over the gulf 
oil spill are escalating, with prominent oceanographers accusing the government of 
failing to conduct an adequate scientific analysis of the damage and of allowing BP to 
obscure the spill’s true scope. 
 
The scientists assert that the National Oceanic and Atmospheric Administration and 
other agencies have been slow to investigate the magnitude of the spill and the damage 
it is causing in the deep ocean. They are especially concerned about getting a better 
handle on problems that may be occurring from large plumes of oil droplets that appear 
to be spreading beneath the ocean surface. 
 
The scientists point out that in the month since the Deepwater Horizon oil rig exploded, 
the government has failed to make public a single test result on water from the deep 
ocean. And the scientists say the administration has been too reluctant to demand an 
accurate analysis of how many gallons of oil are flowing into the sea from the gushing 
oil well. 
 
“It seems baffling that we don’t know how much oil is being spilled,” Sylvia Earle, a 
famed oceanographer, said Wednesday on Capitol Hill. “It seems baffling that we don’t 
know where the oil is in the water column.” 
 
The administration acknowledges that its scientific resources are stretched by the 
disaster, but contends that it is moving to get better information, including a more 
complete picture of the underwater plumes. 
 
“We’re in the early stages of doing that, and we do not have a comprehensive 
understanding as of yet of where that oil is,” Jane Lubchenco, the NOAA administrator, 
told Congress on Wednesday. “But we are devoting all possible resources to 
understanding where the oil is and what its impact might be.” 
 
The administration has mounted a huge response to the spill, deploying 1,105 vessels 
to try to skim oil, burn it and block it from shorelines. As part of the effort, the federal 
government and the Gulf Coast states have begun an extensive effort to catalog any 
environmental damage to the coast. The Environmental Protection Agency is releasing 
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results from water sampling near shore. In most places, save for parts of Louisiana, the 
contamination appears modest so far. 
 
The big scientific question now is what is happening in deeper water. While it is clear 
that water samples have been taken, the results have not been made public. 
 
Lisa P. Jackson, administrator of the Environmental Protection Agency, told Congress 
on Wednesday that she was pressing for the release of additional test results, including 
some samples taken by boats under contract to BP. 
 
 
 
While the total number of boats involved in the response is high, relatively few are 
involved in scientific assessment of the deep ocean. 
 
Of the 19 research vessels owned by NOAA, 5 are in the Gulf of Mexico and available 
for work on the spill, Dr. Lubchenco said, counting a newly commissioned boat. The 
flagship of the NOAA fleet, the research vessel Ronald H. Brown, was off the coast of 
Africa when the spill occurred on April 20, and according to NOAA tracking logs, it was 
not redirected until about May 11, three weeks after the disaster began. It is sailing 
toward the gulf. 
 
At least one vessel under contract to BP has collected samples from deep water, and so 
have a handful of university ships. NOAA is dropping instruments into the sea that 
should help give a better picture of conditions. 
 
On May 6, NOAA called attention to its role in financing the work of a small research 
ship called the Pelican, owned by a university consortium in Louisiana. But when 
scientists aboard that vessel reported over the weekend that they had discovered large 
plumes undersea that appeared to be made of oil droplets, NOAA criticized the results 
as premature and requiring further analysis. 
 
Rick Steiner, a marine biologist and a veteran of the 1989 Exxon Valdez disaster, 
assailed NOAA in an interview, declaring that it had been derelict in analyzing 
conditions beneath the sea. 
 
Mr. Steiner said the likelihood of extensive undersea plumes of oil droplets should have 
been anticipated from the moment the spill began, given that such an effect from 
deepwater blowouts had been predicted in the scientific literature for more than a 
decade, and confirmed in a test off the coast of Norway. An extensive sampling 
program to map and characterize those plumes should have been put in place from the 
first days of the spill, he said. 
 
“A vast ecosystem is being exposed to contaminants right now, and nobody’s watching 
it,” Mr. Steiner said. “That seems to me like a catastrophic failure on the part of NOAA.” 
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Mr. Steiner, long critical of offshore drilling, has fought past battles involving NOAA, 
including one in which he was stripped of a small university grant financed by the 
agency. He later resigned from the University of Alaska at Anchorage and now consults 
worldwide on oil-spill prevention and response. 
 
Oceanographers have also criticized the Obama administration over its reluctance to 
force BP, the oil company responsible for the spill, to permit an accurate calculation of 
the flow rate from the undersea well. The company has refused to permit scientists to 
send equipment to the ocean floor that would establish the rate with high accuracy. 
 
Ian MacDonald of Florida State University, an oceanographer who was among the first 
to question the official estimate of 210,000 gallons a day, said he had come to the 
conclusion that the oil company was bent on obstructing any accurate calculation. “They 
want to hide the body,” he said. 
 
Andrew Gowers, a spokesman for BP, said this was not correct. Given the complex 
operations going on at the sea floor to try to stop the flow, “introducing more equipment 
into the immediate vicinity would represent an unacceptable risk,” he said. Thad W. 
Allen, the Coast Guard admiral in charge of the response to the spill, said Wednesday 
evening that the government had decided to try to put equipment on the ocean floor to 
take accurate measurements. A technical team is at work devising a method, he said. 
“We are shoving pizzas under the door, and they are not coming out until they give us 
the answer,” he said. 
 
Scientists have long theorized that a shallow spill and a spill in the deep ocean — this 
one is a mile down — would behave quite differently. A 2003 report by the National 
Research Council predicted that the oil could break into fine droplets, forming plumes of 
oil mixed with water that would not quickly rise to the surface. 
 
That prediction appeared to be confirmed Saturday when the researchers aboard the 
Pelican reported that they had detected immense plumes that they believed were made 
of oil particles. The results were not final, and came as a surprise to the government. 
They raise a major concern, that sea life in concentrated areas could be exposed to a 
heavy load of toxic materials as the plumes drift through the sea. 
 
Under scrutiny from NOAA, the researchers have retreated to their laboratories to finish 
their analysis. 
 
In an interview, Dr. Lubchenco said she was mobilizing every possible NOAA asset to 
get a more accurate picture of the environmental damage, and was even in the process 
of hiring fishing vessels to do some scientific work. 
 
“Our intention is to deploy every single thing we’ve got,” Dr. Lubchenco said. “If it’s not 
in the region, we’re bringing it there.” 
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Gulf oil spill: Obama's regulatory response falls short (Los Angeles Times) 
 
Splitting the federal agency that oversees oil and gas production isn't enough. 
Eric Biber and Holly Doremus 
May 20, 2010 
Before April 20, most Americans had probably never heard of the Minerals Management 
Service, the federal agency that oversees oil and gas production in federal waters. Now, 
with oil from the Deepwater Horizon blowout closing wildlife refuges and fishing grounds 
in the Gulf of Mexico, the MMS is facing tough questions about its role in the disaster. 
Its cursory environmental review minimized the prospects of a large spill, and it failed to 
demand that BP have a realistic response plan in place before drilling. 
 
While Congress holds hearings, the Obama administration has announced its intent to 
split MMS into two agencies — one with responsibility for offshore leasing and 
development permits, the other for environmental and safety enforcement. That split 
may be desirable, but it wouldn't be enough to protect workers or fragile coastal 
environments from another catastrophe. 
 
It certainly sounds like the right approach. After all, maximizing oil and gas development 
— and the revenues they bring to the federal treasury — mix with protecting worker 
safety and the environment like oil and water. The proposal follows the lead of Norway, 
Britain and Australia, all of which have independent safety enforcement agencies. 
Moreover, the administration has promised to ask Congress to double MMS' current 
enforcement budget. 
 
Still, there are two important reasons why the proposed reforms fall short of what's 
needed. 
 
First, the MMS is not solely responsible for the heavy emphasis on approving oil and 
gas development. Remember the calls to "drill, baby, drill"? Congress, the White House 
and coastal state politicians have all had their eyes on the money offshore production 
brings into government coffers (more than $10 billion in 2009), the hope of energy 
independence and, no doubt, the political contributions of oil and gas interests. The 
political pressure to prioritize rapid development over safety won't evaporate if the MMS 
is split. The new safety agency would still be under the supervision of the Department of 
Interior, where it would have to compete with its bureaucratic sibling. Environmental and 
safety interests have been losing that competition for years. Giving them a new name 
and logo won't automatically change that outcome. 
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Second, environmental protection is not just a matter of enforcing a clear set of 
regulations as wells are being drilled or operated. The key environmental questions 
come much earlier, when the MMS decides where to offer leases, sells those leases 
and approves permits for exploration and development. That's when the fateful decision 
was made to allow oil production in ultra-deep waters, on the basis of what turned out to 
have been absurdly rosy predictions about the likelihood and magnitude of spills and 
about the efficacy of response measures. Under the administration's plan, those key 
decisions would remain with the leasing agency, not with the newly independent 
enforcement arm. 
 
If this plan is not the answer, what is? 
 
Environmental and safety review of proposed operations must be much more rigorous. 
The administration says it will seek new oil spill legislation extending the current 30-day 
deadline for the MMS to review exploration plans. That's good; it will provide some time 
for environmental analysis of those plans. But we doubt that extra time would have 
changed the verdict on BP's plan. That plan was quickly approved without site-specific 
environmental analysis, relying on the fact that the MMS had prepared an 
environmental impact statement for the leasing program as a whole, and another for the 
lease sale. The real problem was that those environmental impact statements were 
woefully inadequate. That's not likely to be discovered, much less corrected, when an 
exploration plan is being reviewed. 
 
What's needed is a wholesale shift in the agency's culture. Culture change is not as 
simple as creating a new agency. But it can be accomplished, with determined 
leadership and sustained outside oversight. 
 
Interior Secretary Ken Salazar has already halted new offshore drilling until the end of 
this month, while his staff prepares a report on the Deepwater Horizon disaster. That 
moratorium should be extended until the MMS prepares new environmental impact 
statements that include explicit analysis of worst-case spill scenarios and the technically 
daunting challenges of responding to a deepwater blowout. Even better, since the MMS 
apparently can't be trusted to do an independent environmental analysis, that task 
should be assigned to an agency with an environmental protection mission, such as the 
U.S. Fish and Wildlife Service, the National Oceanic and Atmospheric Administration or 
the Environmental Protection Agency (with an accompanying budget transfer). 
 
Better environmental analysis would allow more effective citizen oversight. Congress 
and Interior's internal watchdog, the inspector general's office, could also do a better job 
of checking the MMS' environmental and safety reviews. 
 
Of course, no agency can ever be completely insulated from politics. Whatever its future 
structure, the MMS will continue to face pressure from a powerful industry and its allies. 
That kind of pressure must be battled at the very top. Until the president and Congress 
clearly renounce the "drill, baby, drill" approach, there will inevitably be oil on the water. 
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Eric Biber and Holly Doremus are professors at the UC Berkeley School of Law 
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Managing the 'Unweeded Garden' With Minimal Harm (Wall Street Journal) 
 
Your editorial "The War on a Weed Killer" (May 3) highlights the environmental lobby's 
sustained efforts to reinvestigate proven safe and effective crop protection products—a 
tactic that amounts to a poor stewardship of our lands, our food supply and our taxpayer 
dollars. This activist-driven retread wastes valuable government resources which could 
more appropriately be allocated to pressing environmental needs.  
 
As I noted in testimony last week before the Environmental Protection Agency, crop 
protection companies work with the EPA, other government agencies and independent 
parties to ensure the highest standards of safety. Over the course of four decades, we 
have strongly supported the congressional mandates that put our products under 
regular review to assure that we meet current scientific and regulatory standards.  
 
Today's farmers are working to double agricultural output to feed a world population 
expected to grow to nine billion by 2050 from six billion people today—the equivalent of 
feeding two more Chinas. And they do it safely, while making the most of every 
available acre of land and drop of fresh water.  
 
Jay Vroom  
President & CEO  
CropLife America  
 
Washington  
 
 
Following its launch in 1959, atrazine has proved to be a uniquely valuable corn 
herbicide. Corn, due to an ancient genetic mutation, is unharmed by this broad-
spectrum weed killer, which eliminates most other competing vegetation. In effect, the 
atrazine-corn relationship is a naturally occurring "biotech" trait for herbicide tolerance. 
The dilemma for regulatory authorities is that the substantial economic benefits to 
farmers which are conferred by atrazine also carry with them known environmental 
issues, which have been reported in many studies. Atrazine is an endocrine disruptor. 
The chemical persists in groundwater. A series of studies have linked atrazine with 
hermaphroditic frogs and low sperm counts.  
 
Lack of alternatives has been a major argument favoring the retention of atrazine until 
recently. However, within the past decade, the widespread planting of corn hybrids 
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which contain biotech traits for herbicide tolerance makes it timely to re-examine 
whether atrazine is still an essential tool in the American corn production industry. 
 
A change in the status of atrazine would, and should, not mean that the EPA can 
"prohibit anything." Each individual chemical should continue to be reviewed 
periodically, following the effective benefit-cost analysis procedures already in place at 
the EPA.  
 
Mike Harwood  
Los Gatos, Calif. 
 


Printed Letters (Grand Junction Sentinel) 
 
Printed letters, May 20, 2010 
By Staff  
Wednesday, May 19, 2010  
Clean, safe energy begins with mining 


Regarding Wayne Flick’s misinformed May 14 letter to the editor, proclaiming “green 
energy” as an “energy efficient solution that can curb global warming, create safe, green 
jobs and provide power without contaminating our land, water and air”: 


The truth of the matter is that more workers were killed in 2009 constructing windmills 
than in the entire coal industry. The facts are that it requires 1,200 tons of concrete, 335 
tons of steel, 4.7 tons of copper and 3 tons of aluminum to build and install one windmill 
(Vesta V90 – 3 MW wind turbine). All these products begin with mining. Without mining 
there is no “green windmill.” The same story is true with respect to solar power. 


Not only is mining necessary for the birth of the so called “green energy economy,” but 
mining is important to job creation. It is estimated that every job in the mining industry 
creates over four additional jobs. Mining and the associated products have made our 
way of life affordable and greatly improved our quality of life. 


Climate legislation is not a cure for recent problems. Evaluating cause, means of 
prevention, establishing a proactive approach to minimizing hazards is the answer. 


If we had decided to eliminate planes because the Wright Brothers crashed we would 
be walking today. 


RANDY LITWILLER 


Crawford 


Bill that King supported will be costly to West Slope 
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In his letter to the editor defending his vote for House Bill 1365, Rep. Steve King stated 
that he “voted for the 10th Amendment and for states’ rights.” I cannot see how caving 
into what amounts to EPA blackmail and extortion asserts states’ rights, other than 
avoiding threatened reprisals. These reprisals are detailed in a letter to Rep. King from 
EPA Administrator Mark Komp dated April 7. 


“After 24 months, the Federal Highway Administration is required to impose funding 
moratorium for all but exempt projects (safety, mass transit).” 


Contrary to what Rep. King says, the language in this bill is quite clear: 


“All rate-regulated utilities that own or operate coal-fired electric generating units located 
in Colorado shall submit to the commission an emission reduction plan for emissions 
from those units.” 


That is, all coal-fired plants in the state. 


There were two alternatives that Xcel could have chosen to meet EPA requirements: 
Install NOx scrubbers on their coal-fired power plants at a cost of $133 million or 
convert to natural gas at a cost of $2.5 billion. 


Xcel did not require this state law to do either. 


It chose number two, which also increases its cost of fuel by four times and will double 
or triple customers’ cost of electricity. It will also require Xcel customers to pay for the 
change before a single kilowatt is generated. Either solution would have produced 
almost identical emissions. Right now there is no visible “smoke” from these plants. 


Why would Xcel choose the more expensive option?  Xcel is guaranteed a 10.5 percent 
return.  Increased costs make more money for its shareholders, while its customers are 
captive. As the old joke puts it, “Utilities are the only business where the CEO can 
increase his company’s earnings by redecorating his office.” 


MIKE MASON 


Cedaredge  


 
 


EPA Holds Sword Over Coal (WOWK News 13) 
 
Posted Thursday, May 20, 2010 ; 06:00 AM  
Updated Wednesday, May 19, 2010; 10:48 PM 
The U.S. EPA has betrayed and discredited itself. 
The war on coal is real. No one is winning. 
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The U.S. Environmental Protection Agency conducted a public hearing May 18 in 
Charleston to gather comments about the agency’s plan to revoke a permit for Arch 
Coal’s Spruce No. 1 surface mine in Logan County. 
 
The facts are well known. Arch subsidiary Mingo Logan Coal Co. began its quest in 
1997 to mine coal at its Spruce No. 1 site in Logan County. Ten years later, after 
extensive state and federal government environmental review, Mingo Logan received a 
permit to develop the mountaintop mine. 
 
The EPA now has another idea. It wants to reject the Arch Coal subsidiary’s permit, in 
effect stealing from the company its investment and Arch employees’ futures. The 
agency says nothing about how critical the production of coal remains to the financial 
underpinning of local, county and state government. It does not consider the certainty 
and relative affordability of coal-fired electricity. It does not explain how it can have one 
set of environmental standards for Appalachia and another set for the rest of the nation. 
 
How can this be? 
 
The U.S. EPA has betrayed and discredited itself. In a nation of law, the federal agency 
— under new management — has found political comfort in changing the rules after it 
granted a permit that depends on multi-million-dollar investments. Its agents have 
designed new environmental standards that defy industry compliance at Spruce and 
across the Appalachian coalfields. They have presented fickle, politically driven 
oversight to the people of West Virginia and Appalachia. 
 
Government regulators and mining engineers typically speak a language that is based 
in science that is constant. But regulators now have changed the rules because they 
can. 
 
Some suggested the EPA already had made up its mind about Spruce, that its public 
hearing this week was a charade. Others suggested that mining companies and their 
employees will regain a sense of stability when voters decide to change leadership in 
Washington. 
 
How much outrageous behavior will West Virginians and the American people tolerate? 
 
 
 


A green movement grows in rural China (Philadelphia Inquirer) 
 
May 20, 2010 Thursday  
CITY-C Edition 
EDITORIAL; Inq Opinion & Editorial; Pg. A19 
Worldview: A green movement grows in rural China;  
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Organic farming practices could help stem pollution. 
By Trudy Rubin; Inquirer Columnist 
ANLONG, China - This small village on the Zouma River - inside the municipal 
boundaries of Chengdu, the capital of Sichuan province - is the site of a fascinating 
effort to fight one of China's biggest problems: the dangerous levels of pollution in its 
rivers and streams.  
 
"In the last 30 years, China's economic miracle has helped pull millions from poverty, 
but has put tremendous pressure on its ecosystems," said Ma Jun, whose 1999 book 
China's Water Crisis has been compared to Rachel Carson's Silent Spring. "Sixty 
percent of our rivers are polluted," and "300 million rural residents have no clean 
drinking water."  
 
China's leadership has recognized the problem and adopted new regulations on 
industrial and agricultural pollution. But that doesn't guarantee that all local officials - let 
alone polluters - will follow the rules. 
 
That's why some government officials, hard-pressed to meet the new standards, may 
support Chinese nongovernmental organizations that work to clean up the environment. 
And that's how I came to be hurtling down a country road to look at a project run by the 
Chengdu Urban Rivers Association, or CURA, which works to convince the public of the 
need to save the rivers. 
 
I have a special interest in this area. On my first trip to China, in 1986, I visited a village 
outside Chengdu shortly after communist communes had been disbanded, freeing 
peasants to farm on their own. Now the farmers are making the water problem worse. 
 
 
"Half of our problem is agricultural pollution," said Tian Jun, CURA's energetic general 
secretary, who formerly worked for the government on projects to treat two terribly 
polluted rivers running through Chengdu. Despite progress, officials faced a continuing 
problem of runoff from chemical pesticide used by farmers living upstream from 
Chengdu. 
 
So Tian left government and helped form CURA to try to strengthen environmental 
awareness in the rural communities living on waterways that feed the city's rivers. The 
group received support from Chengdu's mayor and about $14,000 in seed money 
contributed by local real estate developers who didn't want Chengdu's rivers to be 
smelly. (It now receives support from other individual donors, a Hong Kong NGO, and 
the local government.) 
 
The group focused on Anlong and two adjacent villages, which form a collection of 
whitewashed bungalows - with concrete floors, tile roofs, modest furnishings, and indoor 
toilets - dispersed among trees and riverside farmland. Their goal: to end the farmers' 
"addiction" to chemical fertilizers and encourage organic farming. They also wanted to 
promote an alternative energy cycle in which farmers would use human and animal 
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waste to produce methane gas for cooking (heating huge woks from below), as well as 
for fertilizer. 
 
The going was rough: 100 families (out of 1,000 in a three-village cluster) are now using 
biogas, but only four of the 20 families who tried organic farming are still committed to it. 
The reason: Organic farming is more labor-intensive, and the land takes three to five 
years to recover from chemical fertilizers, meaning farmers' incomes drop in the short 
term. 
 
But conversations with the organic farmers give insights into rural life and values. In the 
Gao family, daughter Qing Rong, who returned home after 10 years as a migrant factory 
worker, says her new work gives her "more dignity." She is reading a Chinese 
translation of Silent Spring. 
 
Her brother, Gao Hai, a former disc jockey in Shanghai, cooked up an organic feast for 
journalists from the Johns Hopkins School of International Studies' International 
Reporting Project: several varieties of greens, celery with vegetarian "pork," potato 
puree, squash, long green beans, and luscious tea made with lemongrass and 
peppermint - all picked that day. 
 
When asked whether she minded earning less, the Gaos' mother, Li Zhilan, responded: 
"We don't think about this. We think organic food is good for us to eat, good for the soil, 
and good for the people who eat what we grow." 
 
And the Gaos' income is increasing: They deliver their organic produce directly to 150 
families in the city, in a van labeled with huge Chinese characters that read: "No 
chemical fertilizers or pesticides, everything is healthy." If Chengdu starts a farmers' 
market or its trendy restaurants go organic, demand could increase.  
 
Tian Jun hopes CURA can promote this model to other areas and develop a "river 
protection belt." Officials from other towns have already come to examine the project. 
 
Anlong is a special case, helped by an energetic NGO, and it's not clear that it can be 
widely replicated. But CURA's experiment gives a glimpse of what happens when 
Chinese officials let local energies, and NGOs, flourish. And it's a reminder of how far 
China has come since my first visit, 24 years ago. 
 
Trudy Rubin can be reached at trubin@phillynews.com. 
 
 


AIR 
================================================================== 


Clean Air Act settlement will close Ohio power plant (Greenwire) 
 







 24 


 (05/19/2010) 
Robin Bravender, E&E reporter 
American Municipal Power, a nonprofit Ohio utility, has agreed to retire a coal-fired 
power plant as part of a settlement resolving alleged violations of federal clean air laws, 
the Obama administration announced yesterday. 


AMP agreed to permanently retire its Richard H. Gorsuch Station in eastern Ohio and 
spend more than $15 million to settle the lawsuit, according to a consent decree 
reached with U.S. EPA and the Justice Department. 


EPA and the Justice Department issued a notice of violation in 2009, alleging that AMP 
made modifications at the Gorsuch station without obtaining the proper permits and 
installing pollution controls as mandated under the Clean Air Act's New Source Review 
(NSR) requirements. 


NSR requires power plants to install modern emission controls for major upgrades that 
result in significant increases in air pollution. The law is aimed at ensuring that utilities 
do not artificially extend the lives of older, heavily polluting power plants by making 
significant upgrades to the facilities. 


Under the settlement, AMP agreed to permanently retire the Gorsuch station by Dec. 
31, 2012, and to meet interim sulfur dioxide (SO2) and nitrogen oxide (NOx) emission 
limits until then. The utility will also spend $15 million on energy efficiency projects to 
mitigate the effects of the alleged violations and will pay a civil penalty of $850,000. 


AMP decided that shutting down the plant and providing for replacement energy was its 
preferred option for bringing the plant into compliance, according to EPA. According to 
the proposed settlement, AMP denies the violations alleged in the complaint and 
maintains that it remains in compliance with federal clean air laws. 


An AMP spokesman declined to comment on the settlement. 


The retirement of the Gorsuch station will slash annual emissions of SO2 by about 
30,000 tons per year, NOx emissions by about 3,000 tons per year and particulate 
matter emissions by about 600 tons per year, EPA said. 


The Gorsuch station -- originally constructed in the 1950s -- contains four 53-megawatt 
units and has a SO2 emission rate in the highest 3 percent of coal-fired utility sources in 
the country, according to EPA. 


"These pollutants can cause severe respiratory and cardiovascular impacts, and are 
significant contributors to acid rain, smog, and haze," said EPA enforcement chief 
Cynthia Giles in a statement. "Coal-fired power plants of all sizes are large sources of 
air emissions, and EPA is committed to making sure that they all comply with the law." 



http://www.eenews.net/features/documents/2010/05/19/document_gw_01.pdf
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The plant's closure will also cut carbon dioxide emissions from the station by about 1.7 
million tons annually, EPA said. 


The settlement, lodged in the U.S. District Court for the Southern District of Ohio, is 
subject to a 30-day public comment period and court approval. 


According to EPA, the settlement with AMP marks the 19th judicial settlement reached 
in a series of cases that seek to bring utilities into compliance with the Clean Air Act's 
New Source Review requirements. 


 


Kagan's confirmation hearing to begin June 28 (Greenwire) 
 
(05/19/2010) 
Gabriel Nelson, E&E reporter 
Senators are scheduled to begin their questioning of U.S. Supreme Court nominee 
Elena Kagan on June 28, Judiciary Chairman Patrick Leahy (D-Vt.) announced today. 
Kagan, who stepped aside from her responsibilities as solicitor general this week to 
focus on the confirmation process, submitted her responses to the committee's 
questionnaire yesterday. Senators will have about six weeks to prepare for hearings, 
which will be especially crucial to confirmation due to Kagan's lack of prior judicial or 
legislative experience. 


"One of the Republican criticisms of this nomination is that she has not been a judge 
and does not have years of opinions to be considered. That should make senators' 
preparation for the hearing less labor-intensive than that for Justice Sotomayor," Leahy 
said today, noting that Kagan's hearing will begin 49 days after her nomination. Last 
year, 48 days passed between Sonia Sotomayor's nomination and the start of hearings. 


Leahy hopes to conclude the hearings by the Fourth of July recess, he said before a 
committee hearing today. President Obama has voiced a desire to have Kagan 
confirmed in July, before senators leave Capitol Hill for their August recess, so Kagan 
can be in place when the Supreme Court's new term begins this fall. 


"I told him I believed we could do that," said Alabama Sen. Jeff Sessions, the 
committee's ranking Republican. "We'll try to do our best to conduct an effective 
hearing, even if I'd preferred a little more time." 


With the submission of Kagan's responses to the questionnaire, political advocacy 
groups will ramp up their analysis of her record. On the subject of the environment, they 
will mostly grasp at straws, experts say, though her scholarly writings provide some 
clues. 



http://judiciary.senate.gov/nominations/SupremeCourt/KaganQuestionnaire.cfm
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One example is her 2002 article about the 1984 Supreme Court ruling in Chevron v. 
Natural Resources Defense Council, which upheld an EPA decision on stationary air 
pollution sources and established the two-step test for deference to federal agencies. 


Environmental advocates can also take some solace in Kagan's creation of an 
environmental law program as dean of Harvard Law School, said Lois Schiffer, a 
Harvard Law alumna and former head of the Justice Department's Environment and 
Natural Resources Division. 


"I would certainly say that she was the one who really understood immediately that 
there was importance in having an environmental law program at the law school," said 
Schiffer, who endorsed Kagan for the solicitor general post last year. If her work at 
Harvard is any indication, Schiffer added, "she'll be very thoughtful about environmental 
law issues, and I'm hoping that she'll come to them with sympathy for protecting the 
environment" (E&ENews PM, May 10). 


Included in Kagan's questionnaire response is a newsletter article titled "The Changing 
Climate of Environmental Law," written while Kagan was dean. In it, she praised the law 
school's environmental clinic for working on "the nitty-gritty of advocacy before the EPA" 
and for "encouraging investors to make environmentally conscious investment choices." 


"Until fairly recently, environmental legal practice was built mainly on litigation, but today 
-- largely because of the growing perils posed by greenhouse gas emissions and global 
climate change -- the field is expanding well beyond that model," she wrote. 


 


EXTRA: Plant closing; Broughton social; Bomb suspect (Marietta Times) 
 
Staff and Wire Reports 
POSTED: May 19, 2010 
AMP-OHIO PLANT TO CLOSE IN DECEMBER: 
American Municipal Power's Richard H. Gorsuch Generating Station on State Route 7 
near Marietta will close by Dec. 15, according to a release from AMP-Ohio. 
 
The closure is part of a settlement with the U.S. Environmental Protection Agency and 
Department of Justice to resolve alleged clean air violations. 
 
The plant employs approximately 90 people. 
 
The settlement mandated the plant must be shuttered by Dec. 31, 2012, but AMP-Ohio 
announced this afternoon that operations at the facility would cease by Dec. 15 of this 
year. Continuing to invest in the plant when it would be shut down in two years did not 
make fiscal sense, the release says. 
 



http://www.eenews.net/features/documents/2010/05/19/document_gw_04.pdf

http://eenews.net/eenewspm/2010/05/10/archive/1

http://www.eenews.net/features/documents/2010/05/19/document_gw_03.pdf
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AMP-Ohio must also spend $15 million on an environmental mitigation project and pay 
a civil penalty of $850,000, according to court documents filed Tuesday. 
 
The U.S. Environmental Protection Agency filed suit in April 2009, alleging the coal-fired 
plant violated pollution standards for years through improper upgrades and 
maintenance on the nearly 60-year-old facility. According to the suit, the work violated 
the spirit of the U.S. Clean Air Act, which was aimed at reducing emissions by phasing-
out the nations oldest and dirtiest power plants. 
 
The Clean Air Act requires older plants to undergo a permitting process for any major 
modification. Any improvements would subject the plant to the same regulations as 
newer facilities. 
 
AMP-Ohio says in the release that it was never in violation of its operating permits and 
has actually made improvements to the plant to reduce emissions. 
 
The plant pays more than $300,000 a year in taxes to the Warren Local school district. 
The Warren board of Education has called an emergency meeting for 8 a.m. Thursday, 
with the closing expected to be one of the topics, along with the district's bond issue. 
 
HUMANE SOCIETY TO BENEFIT FROM BROUGHTON SOCIAL: 
 
The Humane Society of the Ohio Valley will be the beneficiary of the 2010 Broughton 
Ice Cream Social. 
 
David Broughton, general manager of the company, made the announcement 
Wednesday at the shelter on County House Lane. 
 
Each year, the company accepts applications from organizations, and a committee 
reviews them and selects one winner to receive 100 percent of the money raised at the 
event. 
 
The humane society has applied in the past, Broughton said, but this is the first time the 
shelter has been selected. 
 
"This year was their year," Broughton said. "They desperately need the money." 
 
Broughton said the social, which has been held for 26 years, usually raises between 
$15,000 and $20,000, and 34 organizations have received a total of about $400,000 
since its inception. 
 
LAW ENFORCEMENT: TIMES SQUARE SUSPECT CONSIDERED OTHER 
TARGETS: 
 
NEW YORK (AP) - The Times Square car bomb suspect had considered bombing 
Grand Central Terminal or other New York City landmarks before settling on Times 
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Square as his target, a law enforcement official told The Associated Press on 
Wednesday. 
 
Faisal Shahzad also considered Rockefeller Center in midtown Manhattan, the World 
Financial Center near ground zero and Sikorsky Inc., a defense contractor with an office 
in his Connecticut hometown, before deciding to drive an SUV rigged with a homemade 
bomb into Times Square, the official told the AP on condition of anonymity because of 
the sensitivity of the investigation. 
 
The Pakistani-American eventually abandoned the other targets and did not plan any 
other attacks after the failed May 1 bombing, the official said. 
 
On Tuesday, Shahzad appeared in a U.S. court for the first time since his May 3 arrest 
on terrorism and weapons charges. He had been under guard at a Brooklyn hotel while 
investigators questioned him until then, another law enforcement official told the AP on 
condition of anonymity because of the ongoing investigation. 
 
Authorities say Shahzad's willingness to talk kept him out of court for two weeks, 
speeding up the progress of an investigation into his plot to set off the homemade car 
bomb on a spring Saturday evening amid hundreds of people enjoying the tourist 
haven. 
 


 


AMP to close Gorsuch plant (Daily Sentinel) 
 
by Beth Sergent 
05.19.10 - 11:45 pm 
MARIETTA — American Municipal Power will permanently close its Richard H. Gorsuch 
Station coal-fired power plant near Marietta under a settlement to resolve violations of 
the Clean Air Act, according to the US Environmental Protection Agency and the US 
Justice Department. 
 
AMP will close the plant by Dec. 31, 2012, spend $15 million on an environmental 
mitigation project and pay a civil penalty of $850,000. In addition, the company will 
implement interim sulfur dioxide and nitrogen oxide emission limits until the closing 
date. AMP’s plan is to operate all four boilers during summer peak demand period and 
then reduce to two boilers through mid December. 
 
According to a press release from the U.S. EPA, AMP made a business decision that 
shutting down the plant and providing for replacement energy was its preferred option 
for bringing the plant into compliance. AMP will spend the $15 million on an energy 
efficiency project to benefit the environment and mitigate the adverse effects of the 
alleged violations; a project which will provide energy efficiency services in lighting, 
refrigerator replacement and removal, and installation of building heating and cooling 
systems to all of the municipalities and their customers served by the Gorsuch Station. 
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The energy efficiency services are designed to achieve a minimum reduction of 70,000 
megawatt hours, equivalent to the electricity use of more than 6,000 homes for one 
year. 
 
The agreement resolves violations of the Clean Air Act’s new source review 
requirements at the company’s Gorsuch Station, which has a sulfur dioxide emission 
rate in the highest three percent of coal-fired utility sources in the country, according to 
the EPA. The settlement is part of the EPA’s national enforcement initiative to reduce 
emissions from coal-fired power plants under the Clean Air Act’s New Source Review 
requirements. Sulfur dioxide and nitrogen oxides, two key pollutants emitted from power 
plants, have numerous adverse effects on human health and the environment, 
according to EPA. 
 
According to AMP President/CEO Marc Gerken: “Harry Truman was president when 
this plant first began generating electricity. AMP acquired partial ownership in 1988, and 
since that time the plant has been a reliable source of power for our participating 
members. We are very appreciative of the Gorsuch staff and the dedication they have 
shown through the years. Unfortunately, the current situation makes retiring the plant 
the only reasonable business decision, and the decision that makes the most sense for 
our participants.” 
 
Some of AMP’s biggest foes during the struggle to place an ill-fated coal-fired power 
plant in Meigs County are praising the company’s decision to close the plant. 
 
“We congratulate AMP and its member municipalities for its further shift away from dirty 
and expensive forms of energy such as coal,” Nachy Kanfer of the Sierra Club Beyond 
Coal Campaign said. “We have seen the true cost of dirty energy, from the BP disaster 
that is pummeling our Gulf Coast to the recent coal mining tragedies in Kentucky and 
West Virginia. Closing the Gorsuch plant means AMP’s ratepayers can avoid the cost of 
coal and we can all breathe a little easier.” 
 
Shannon Fisk of the Natural Resources Defense Council said: “The Gorsuch Plant 
should have been shuttered decades ago. This is the second time in the past six 
months that AMP has made decisions acknowledging that coal is simply not 
economically viable. It is more proof that Ohio needs to focus on a clean energy future.” 
 
AMP says it will meet and bargain with the employees union at the plant and the plant 
staff will be reduced after summer peak. AMP also states it has a full-funded pension 
fund for plant retirees and the organization will work with existing employees to ensure 
awareness of available job training and other resources. 
 
AMP also stated it is exploring the possibility of a “gas peaking” project at the site, 
saying “such a new project would require a substantially smaller workforce and would 
be re-subscribed to AMP members.” The press release from AMP went on to state: “A 
decision about moving forward with such a project will be made later this year. AMP is 
also working on deployment of a significant retail energy efficiency program for our 
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member communities as part of the consent decree, an undertaking that is projected to 
create approximately 30 new jobs in Ohio.” 
 
 
 


AWARDS 
================================================================== 


Onondaga Nation and environmental partners win prestigious EPA award (Indian 
Country Today) 
 
NEW YORK – The Onondaga Nation and its environmental partners were honored by 
the U.S. Environmental Protection Agency with the highest recognition presented to the 
public. 
 
The Environmental Quality Award was given to the Onondaga Nation, Onondaga 
County Executive Joanne Mahoney, the Partnership for Onondaga Creek, and Atlantic 
States Legal Foundation April 23 at a ceremony in New York where several individuals 
and groups were recognized for their efforts to restore and protect the environment. 
 
“Today we honor those who advocate for a better environment, and give their time and 
energy to make the world a healthier and cleaner place,” said EPA Regional 
Administrator Judith Enck. “The people and organizations we honor today are truly 
making a difference and we thank them for their part in helping us shape a more 
sustainable environmental future.” 
 
The coalition was awarded for its “Greening Syracuse’s Combined Sewer Overflow 
Long Term Control Plan” – a plan the coalition calls “a just and sustainable solution” to 
Onondaga County’s combined sewer overflow problem. 
 
Syracuse, like other older cities, has a century-old combined system in which storm 
water runoff runs into the sewer system. For decades untreated sewage and runoff was 
pumped directly into Onondaga Creek. The creek flows through Onondaga Nation 
territory and into Onondaga Lake, which is considered sacred by the nation. Onondaga 
County is under court-order to reduce the CSOs flowing into Onondaga Creek and 
Harbor Brook, another nearby waterway. 
 
The county’s prior plans relied on expensive end-of-pipe “swirler” plants to disinfect 
sewage before dumping it into the creek, but that method failed to treat for either 
nitrogen or phosphorous. The plan intended to locate treatment plants in low income, 
mostly African-American neighborhoods in what some felt was a blatant act of 
environmental racism. And it proposed installing a 12-foot-diameter concrete pipe along 
a 1.5-mile route that would disrupt the neighborhood. 
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The unique coalition of Indian nation, grassroots environmental activists and county 
government officials formulated an alternative to the construction of three regional 
wastewater treatment facilities that were to be built in downtown Syracuse. Instead, the 
partners proposed underground storage and green infrastructure, which was approved 
by the Onondaga County legislature and is in the process of being implemented. 
 
Green infrastructure involves hundreds or perhaps thousands of small projects to 
decrease the amount of impervious surfaces such as sidewalks, streets, parking lots 
and rooftops. These hard surfaces don’t allow water to seep into the ground to be 
filtered clean before entering waterways such as Onondaga Creek. Impervious surfaces 
create polluted runoff that flows directly into the nearest body of water. 
 
Green infrastructure includes such things as permeable pavements in parks, parking 
lots and basketball courts, vegetated rooftops, rain gardens, cisterns, tree plantings and 
constructed wetlands to manage storm water runoff. 
 
The award ceremony took place at the EPA’s office in downtown Manhattan. 
 
“It was a very positive and upbeat ceremony,” said Joe Heath, Onondaga Nation 
general counsel. “It felt good to share with a number of other people from around the 
New York region that were given awards. It really marks a remarkable turnaround in our 
relationship with the EPA and environmental agencies generally.” 
 
Heath recalled that more than 10 years ago he and one of the Onondaga Nation chiefs 
met with EPA officials to discuss the nation’s concerns about the pollution in Onondaga 
Creek, but to no avail. 
 
Now, significantly, the EPA chose Onondaga Nation Faithkeeper Oren Lyons, Turtle 
Clan, as the keynote speaker at the awards ceremony, Heath noted. 
 
“So, all in all, to go from being totally excluded from the decision making process when 
the nation’s views were just flatly rejected to receiving that award on the same subject 
meant a great deal both to the nation and this office. And it reflects a change that 
traditional ecological knowledge is now being accepted much more openly, at least in 
this area,” Heath said. 
 
The Partnership for Onondaga Creek is a grassroots environmental justice organization 
that started in 2000 by neighbors who were disturbed by the local government’s 
proposal to build a treatment plant in their downtown Syracuse neighborhood. 
 
The Atlantic States Legal Foundation is a nonprofit environmental organization 
established in 1982 to provide affordable legal, technical and organizational assistance 
to individuals, community groups, and other non-governmental organizations as a way 
to effectively remediate threats to the natural environment. 
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In the 1980s, ASLF used the citizen suit provision of the Clean Water Act and sued 
Onondaga County to force it to upgrade the large sewage treatment plant on Onondaga 
Lake that “was contributing horribly to the lake’s pollution,” Heath said. 
 
The Onondaga County government was intransigent in dealing with the problems until 
the election two years ago of Mahoney, Heath said. 
 
“For 10 years, we were losing and being ignored by the former county administrator, not 
getting along with the DEC (New York state’s Department of Environmental 
Conservation), and not getting any help from the former administrator in the EPA. 
Joanne came in and made a very bold decision within her first month in office to scrap 
the plans for treatment plants,” Heath said. 
 
The Onondaga Nation played a key diplomatic role in bringing all parties back to the 
table in 2008 shortly after Mahoney took office, and negotiating “a more holistic solution” 
to the problem, Heath said. 
 
“And the change is remarkable in that people can – whether consciously or not – apply 
one of the principles of the Great law of Peace of the Haudenosaunee, which is 
everybody should bring their good minds together and find a solution that’s best for 
everybody.” 


 
 


Derelict factory site to become a park (Boston Globe) 
 
May 20, 2010 Thursday 
REGIONAL; North; Pg. 4 
Derelict factory site to become a park;  
Project aims to brighten Peabody's downtown 
By John Laidler, Globe correspondent 
A former leather factory site in downtown Peabody will soon see new life as a 
neighborhood park under a project targeted to begin late this fall. 
 
The city, which acquired the 45 Walnut St. parcel last year, recently hired a firm to 
design the project, which calls for removing contaminated soil from the 1.3-acre site and 
constructing the park. 
 
Two years in the planning, the initiative has been aided by four state and federal grants, 
including $200,000 awarded last month by the US Environmental Protection Agency 
to cover the bulk of cleanup costs.  
 
Peabody officials said they are pleased to proceed with a project that will turn a blighted 
urban parcel into a recreational resource. 
 
``It will take a vacant lot in the downtown and revitalize that neighborhood with an open 
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space area,'' said Brendan Callahan, a planner for the city's Department of Community 
Development and Planning. 
 
Karen Sawyer, director of the department, said the project is a good example of 
cooperation among the local, state, and federal governments. 
 
``All three entities contributed to what will be much-needed and hard to find open space 
in the downtown area,'' she said. 
 
The property, enclosed by a chain-link fence, was the site of a tannery from 1917 until 
the 1940s. It was then used by New England Sportswear, a manufacturer of leather and 
suede apparel, until 1990, when the buildings were razed. It has sat unused since. 
 
While specific features of the project will be determined through the design process, 
officials said the park will be an open grassy area with a walking path, benches, new 
trees, and an entry plaza that will include a brick patio and planters. A bocce court and a 
tot lot also are being considered. 
 
Mayor Michael J. Bonfanti said the park fits into a broader effort to enhance quality of 
life for downtown residents. 
 
``We have a lot of seniors right across the street,'' he said of two nearby senior housing 
complexes, ``and there are no green areas down there.'' He said the new park ``will give 
them a place to go that's right nearby.'' 
 
The park will be part of an evolving network of green spaces in the downtown that now 
includes the Leather City Common, an approximately 1.5-acre public park the city built 
in the 1990s on another former tannery site; Emerson Park; and the Higgins School 
field. 
 
The site also is adjacent to a planned section of the riverwalk the city is developing 
along the North River. Callahan said a goal of the park is to highlight its proximity to the 
river. 
 
In addition to providing a recreational resource, officials said the park will serve to 
absorb rainwater, helping to ease the city's chronic downtown flooding. 
 
Peabody began actively pursuing the project in July 2008 when the City Council 
authorized seeking state funding to acquire the parcel. In September 2008, the state 
awarded Peabody a grant of up to $240,000 through its Parkland Acquisitions and 
Renovations for Communities program to help purchase the site. Last June, the city 
acquired the site from a real estate trust for $131,437. Of that cost, $78,862 was 
covered through the state grant, with the remainder funded with $52,575 in matching 
dollars from the city. 
 
In August, the EPA awarded $1 million through its Brownfields Program for Peabody 
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and Salem to undertake environmental assessments of former industrial sites. Callahan 
said a portion of the award is being spent on an environmental assessment of the 
Walnut Street site. He said that work, mostly completed, shows the site is primarily 
contaminated with heavy metals, with some isolated ``hot spots'' of petroleum. 
According to Callahan, the planned cleanup will meet state standards for the site to be 
reused as a park. 
 
In November, the state awarded Peabody a second grant for the project under its PARC 
program. The $329,416 grant and a $219,611 city match will be used to pay for the 
project design and the park construction. 
 
The $200,000 grant awarded by the EPA for cleanup of the site requires an additional 
$40,000 contribution from the city. 
 
Horsley Witten Group, a Sandwich engineering firm, is heading a consulting team that is 
designing the project. Callahan said the most recent EPA grant requires that the project 
be ready for use by June 2011. 
 
 
 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


Scientists defend research on global warming (Washington Times) 
 
May 20, 2010 Thursday 
A, POLITICS; Pg. 4 
Scientists defend research on global warming;  
Say U.S. must take action to reduce manmade gases 
By Stephen Dinan THE WASHINGTON TIMES 
Six months after "climategate" called into question the science underpinning claims of 
global warming, the National Academy of Sciences said Wednesday the science is 
sound, human-caused warming is already occurring, and the U.S. must take urgent 
action. 
 
Trying to end the scientific debate and set the stage for action, the National Research 
Council, an arm of the Academy, took the unusual step of recommending specific 
political moves. The council called for lawmakers to set a price on carbon dioxide 
emissions through either a tax or a cap-and-trade system, and to adopt an emissions-
reductions target similar to the one proposed by President Obama.  
 
"Climate change is occurring, is caused largely by human activities, and poses 
significant risks for - and in many cases is already affecting - a broad range of human 
and natural systems," the scientists concluded in one of several congressionally 
mandated reports released Wednesday. 
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The report comes three years after the Intergovernmental Panel on Climate Change 
concluded that global warming is real and very likely manmade. But that report, and the 
temperature record underlying many of its conclusions, have come into question with 
the revelation of e-mails from a leading British climate research project that seemed to 
suggest scientists manipulated data. Critics labeled the e-mails "climategate." 
 
The science debate will get an airing in Congress. Rep. Edward J. Markey, chairman of 
the House Select Committee on Global Warming, will hold a hearing Thursday on the 
academy's reports. 
 
But the science also could face a challenge on the Senate floor soon. 
 
Sen. Lisa Murkowski, Alaska Republican, is planning to offer legislation that would 
overturn the Environmental Protection Agency's recent decision to regulate greenhouse 
gas emissions under the Clean Air Act. 
 
Already, Freedom Action, a project of employees of the free-market think-tank 
Competitive Enterprise Institute, is running radio ads in six states arguing that the e-
mails in question taint the entire process. 
 
"The National Academy of Sciences reports are swimming against the tide here, which 
is they're trying to save the establishment position supporting alarmism, when not only 
the science is moving against them, but public opinion is going against them, partly 
because of climategate," said Myron Ebell, director of Freedom Action. 
 
Mr. Ebell predicted that even lawmakers who conclude global warming is occurring, and 
is largely caused by humans, might still balk at the Obama administration rules as being 
unwise and potentially damaging to some states' economies. And he said there will be 
other votes that could give Congress other chances to object to the administration rules. 
 
The House last year passed a bill that set a limit on carbon emissions and allowed 
emission credits to be traded among companies, but that approach has stalled in the 
Senate. Sens. John Kerry, Massachusetts Democrat, and Joe Lieberman, Connecticut 
independent, announced a different set of caps last week, but that approach appears to 
lack enough support to overcome an expected filibuster. 
 
Pamela A. Matson, who led the panel on climate science, said members were aware of 
"the publicity around doubts about climate change," and that research is never finished.  
 
But she said they have high confidence now that warming is occurring, and the 
panelists said research should now begin to focus not on whether warming is occurring 
but rather on questions of how to combat warming or adapt to its effects. 
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She said their conclusions in the reports are in line with many in the IPCC's 2007 report, 
though for example where the earlier report said sea levels might rise by as much as a 
foot and a half through 2100, new research says it could rise by as much as 5 feet. 
 
Environmentalists said the academy reports should be a turning point in the debate. 
 
"Those who are out there denying climate science, many for ideological reasons, aren't 
going to go away, so in that sense this report doesn't end that debate. I don't think you 
ever can. But I do hope it turns a corner and allows people to really see what the 
fundamental conclusions of the scientific community are," said Dan Lashof, director of 
the Natural Resources Defense Council's climate center. 
 
 


National Academy says action needed against warming (Boston Globe) 
 
May 20, 2010 Thursday 
NEWS; National; Pg. 12 
Top US scientists urge carbon tax;  
National Academy says action needed against warming 
By Seth Borenstein, Associated Press 
WASHINGTON - Ditching its past cautious tone, the nation's top scientists urged the 
government yesterday to take drastic action to raise the cost of using coal and oil to 
slow global warming. 
 
The National Academy of Sciences specifically called for a carbon tax on fossil fuels or 
a cap-and-trade system for curbing greenhouse gas emissions, calling global warming 
an urgent threat. 
 
The academy, which advises the government on scientific matters, said the nation 
needs to cut the pollution that causes global warming by about 57 percent to 83 percent 
by 2050. That's close to President Obama's goal.  
 
``We really need to get started right away. It's not opinion, it's what the science tells 
you,'' said Robert Fri, who chaired one of the three panels producing separate climate 
reports. 
 
Fri was acting Environmental Protection Agency chief under President Richard Nixon 
and until recently on the board of American Electric Power Co.,  a major producer of 
carbon dioxide. ``The country needs both a prompt and a sustained commitment to 
reducing greenhouse gas emissions,'' he said yesterday. 
 
In the past, the academy has called climate change a problem, but it has never 
recommended a specific policy. 
 
The impetus for its bolder stance now was a set of questions posed by Congress on 
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climate change and how to deal with it. 
 
The cap-and-trade idea, which is supported by the Obama administration, has been 
proposed for several years in Congress but never passed the Senate. It would set 
overall limits on carbon dioxide pollution but would allow companies to pollute more by 
paying for it and buying pollution credits from cleaner companies. 
 
Last year, the House approved a cap-and-trade bill, but it stalled in the Senate as health 
care legislation took center stage. 
 
A new version, that doesn't use the cap-and-trade phrase but has similar 
characteristics, was introduced last week. Lawmakers have pledged a floor vote on the 
bill this summer. 
 
The national academy is an elite independent organization chartered to give the federal 
government advice on science and technical matters. Being elected as an academy 
member is considered a major honor for a scientist. 
 
In a series of three reports, the panel tried to illustrate the challenge ahead by 
describing tons of polluting gases as money in a budget. 
 
America is on an escalating trajectory to blow its budget. The budget allows for the use 
of 170 to 200 billion tons between now and 2050. In 2008, America spewed 7 billion 
tons of greenhouse gas. 
 
``If we continue at the same rate we're going, we're going to use that up quickly, which 
is the case for urgency,'' said panel member Ed Rubin, an engineering and public policy 
professor at Carnegie Mellon University. 
 
Panel members said this is unusual for the academy to be so blunt about what needs to 
be done. 
 
But Congress asked the academy in 2008 to answer four questions, starting with: 
``What short-term actions can be taken to respond effectively to climate change?'' Panel 
members said that is what gave them freedom to say more about what needs to be 
done. 
 
The result was three reports issued yesterday, totaling 869 pages. The reports come 
after a winter in which mainstream climate science took a beating because of leaked e-
mails from a British university and errors revealed in the Intergovernmental Panel on 
Climate Change's report. And in December, despite dozens of world leaders seeking a 
climate deal in Copenhagen, countries could not agree to renew and tighten mandatory 
curbs on greenhouse gas emissions. 
 
All the criticism and inaction spurred the national academy to deliver a sharper 
message, said panel chair Pam Matson, dean of earth sciences at Stanford University 
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who chaired one of three panels. 
 
Change is occurring in warmer temperatures, melting ice caps, sea rise, and many 
other areas that have been carefully studied, Matson said. 
 
Future changes will include water and food shortages in many areas, more heat waves 
and increased intense rainfall in some regions. 
 
The reports agree with the international climate panel's assessment that climate change 
is already occurring ``and poses significant risks for - and in many cases is already 
affecting - a broad range of human and natural systems.'' 
 
White House science adviser John Holdren praised the group's work as ``well 
documented in their science . . . and compelling in their conclusions about policy.'' He 
said he hoped members of Congress would read the reports or at least their summaries. 
 
Also yesterday, the journal Nature published a study suggesting the world's oceans are 
absorbing more heat from global warming than previously thought. 
 
Scientists from the United States and Japan estimated the amount of energy swallowed 
by the oceans since 1993, a figure roughly equivalent to more than 2 billion Hiroshima-
sized bombs. 


 


Scientists urge action on greenhouse gases (Los Angeles Times) 
 
The National Academy of Sciences, issuing new reports on climate change, takes a 
stronger stance than it has in the past. 
By Thomas H. Maugh II 
In a sharp departure from its formerly cautious stance on climate change, the National 
Academy of Sciences on Wednesday not only said that temperatures were rising 
rapidly, but also called for taxes on carbon emissions, a cap-and-trade program for 
those emissions or some other strong action to curb runaway global warming. 
 
Such actions, which would increase the cost of using coal and petroleum -- at least in 
the immediate future -- are necessary because "climate change is occurring, the Earth 
is warming ... concentrations of carbon dioxide are increasing, and there are very clear 
fingerprints that link [those effects] to humans," said earth scientist Pamela A. Matson of 
Stanford University, who chaired one of five panels organized by the academy at the 
request of Congress to look at the science of climate change and how the nation should 
respond.  
 
The three reports issued Wednesday, totaling more than 860 pages, provide the broad 
outlines for a potential U.S. response to the threat; two more reports are to come. Now it 
is up to a politically divided Congress to determine whether any of the recommendations 
will be implemented. 
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"This is our most comprehensive report ever on climate change," said atmospheric 
scientist Ralph J. Cicerone, president of the academy. They outline "why the U.S. 
should act now to reduce greenhouse gas emissions and why we should have a 
national strategy to adapt to the inevitable." The reports are available online at 
www.nationalacademies.org. 
 
The three reports are focused on advancing the science of climate change, limiting its 
magnitude and adapting to its effects. A fourth, "Informing Effective Decisions and 
Actions Related to Climate Change," will look at how to best provide decision makers 
with information about climate change. The last will be a summary report that crafts a 
scientific framework for shaping policy choices. 
 
Among other things, the new reports recommend that a central agency be in charge of 
the response, possibly a greatly strengthened U.S. Global Change Research Program. 
That organization now integrates research of climate and global change from 13 U.S. 
agencies. The reports also lay out a series of potential ways to adapt to inevitable 
changes, such as shifting populations in threatened areas away from coasts and finding 
ways to protect the already limited water supplies in the Southwest. 
 
The conclusions generally reflect those of the Intergovernmental Panel on Climate 
Change released in 2007, which prompted governments to begin moving -- albeit slowly 
-- toward reducing emissions. But the new reports contain a greater sense of urgency 
because committee members had five more years of research to draw on, Matson said. 
 
As a consequence, for example, the panels concluded that ocean levels could rise by 
as much as 5 feet by the end of the century, as opposed to the intergovernmental 
panel's estimate of a foot and a half increase. 
 
Earlier this week, the National Oceanic and Atmospheric Administration and NASA 
reported that 2009 was the warmest year worldwide in human history, reflecting the 
belief of most scientists that the situation will continue to worsen. 
 
Perhaps the most contentious part of the reports will be the panel's recommendations 
for carbon emissions. "We focused primarily on carbon dioxide because it is responsible 
for so much of the problem," said Robert Fri of Resources for the Future, who chaired 
the panel on limiting the magnitude of climate change. 
 
That panel recommended that the United States restrict its carbon emissions to 170 
billion to 200 billion tons of greenhouse gases from 2012 to 2050, which would 
represent as much as an 80% reduction of carbon compared with current projections. 
 
"That's a very challenging task," Fri said. "At the current rate of 7 billion tons per year, 
we would use up the allotment well before 2050." Moreover, he added, "even if all 
available and emerging technologies could be deployed to their fullest technical 
potential, it is clear we will still need new and additional emission reduction options." 







 40 


 
Congress has been wrestling with the possibility of a cap-and-trade system, which 
would set a limit on the amount of carbon dioxide that could be released, but allow 
companies to buy and sell their own allotments. 
 
The Obama administration supports the approach and the House passed a bill last year 
that would implement it, but the legislation got shunted aside in the Senate during the 
debate over healthcare. 
 
A vote on a newer form of the bill could occur this summer. 
 
The government and communities need to prepare for threats that are likely no matter 
what actions are taken to limit emissions, said Thomas J. Wilbanks, group leader for 
climate change and developing countries programs at Oak Ridge National Laboratory, 
and chairman of a third panel that considered potential adaptations to global warming. 
 
"The most dramatic possible threat, by 2050, is a sea level rise in the Gulf Coast of 2 to 
4 feet, plus the prospect of more intense coastal storms," he said. "We may need to 
consider contingency plans ... such as movement of infrastructure and settlements 
away from vulnerable areas." 
 
thomas.maugh@latimes.com 


 


NPRA's Scott gives refining industry's reaction to Kerry-Lieberman bill 
(Greenwire) 
 
(05/19/2010) 
How does the Senate's "American Power Act" treat the petrochemical and refining 
industries? During today's OnPoint, Gregory Scott, executive vice president and general 
counsel at the National Petrochemical & Refiners Association, explains why he believes 
the legislation will raise energy costs for Americans and negatively affect the economy. 
He also talks about how the transportation sector is handled in the bill and weighs in on 
the legality of U.S. EPA's "tailoring" rule. 
 
 


U.S. Science Body Urges Action on Climate (New York Times) 
 
May 20, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 19 
U.S. Science Body Urges Action on Climate 
By JOHN M. BRODER; Leslie Kaufman contributed reporting from New York. 
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WASHINGTON -- In its most comprehensive study so far, the nation's leading scientific 
body declared on Wednesday that climate change is a reality and is driven mostly by 
human activity, chiefly the burning of fossil fuels and deforestation.  
 
The group, the National Research Council, an arm of the National Academy of 
Sciences, issued three reports describing the case for a harmful human influence on the 
global climate as overwhelming and arguing for strong immediate action to limit 
emissions of climate-altering gases in the United States and around the world -- 
including the creation of a carbon pricing system. 
 
Congress requested the reports in 2008. This is the first time the academy has issued 
specific recommendations on how to mitigate or adapt to climate change.  
 
One of the reports, ''Limiting the Magnitude of Future Climate Change,'' urges the 
United States to set a greenhouse gas emissions ''budget'' that restricts overall 
emissions and provides a measurable goal for policy makers and for industry. It does 
not recommend a specific target but says the range put forward by the Obama 
administration and Congress is a ''reasonable goal.'' 
 
Legislation pending in Congress calls for reducing greenhouse gas emissions by about 
17 percent from 2005 levels by 2020. 
 
The report says the most efficient way to reduce carbon dioxide emissions is to set a 
predictable and rising price. It does not explicitly recommend a cap-and-trade system, 
but says that such a system of tradable emissions permits would give industry more 
flexibility in meeting an emissions target or budget. 
 
Another report, ''Adapting to the Impacts of Climate Change,'' suggests that the United 
States and other nations begin planning for effects like rising sea levels and more 
severe storms and droughts. Increasing preparedness can be viewed as ''an insurance 
policy against an uncertain future,'' the report said, while inaction could impose large 
costs on future generations. 
 
''These reports show that the state of climate-change science is strong,'' Ralph J. 
Cicerone, president of the National Academy of Sciences, said in a statement 
accompanying the reports. ''But the nation also needs the scientific community to 
expand upon its understanding of why climate change is happening and focus also on 
when and where the most severe impacts will occur and what we can do to respond.'' 
 
John P. Holdren, the science adviser to the Obama administration, was briefed on the 
report Tuesday night, researchers said. 
 
The academy recommends that an interagency group be given the authority and the 
resources to coordinate national research and response. It notes that previous efforts 
have fallen short of providing the kind of action-oriented research that policy makers 
need. 
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Predictably, advocates of climate and energy legislation embraced the reports. 
 
''These studies clearly demonstrate the urgency for Senate action,'' said Senator John 
Kerry, Democrat of Massachusetts and a sponsor of a climate bill introduced in the 
Senate this month. 
 
Peter Frumhoff, director of science and policy for the Union of Concerned Scientists 
said: ''This report should light a fire under Congress. Lawmakers should stop dragging 
their feet, pay attention to the science and pass a bill this session.'' 
 
 


Action urged; on climate (Newsday) 
 
New York 
May 20, 2010 Thursday  
ALL EDITIONS 
NEWS; Pg. A30 
WASHINGTON - Ditching its past cautious tone, the nation's top scientists urged the 
government yesterday to take drastic action to raise the cost of using coal and oil to 
slow global warming.  
 
The National Academy of Sciences specifically called for a carbon tax on fossil fuels or 
a cap-and-trade system for curbing greenhouse gas emissions, calling global warming 
an urgent threat. 
 
The academy, which advises the government on scientific matters, said the nation 
needs to cut the pollution that causes global warming by about 57 percent to 83 
percent by 2050. 
 
"We really need to get started right away. It's not opinion, it's what the science tells 
you," said academy panel vice chairman Robert Fri. The cap-and-trade idea would set 
overall limits on carbon dioxide pollution, but would allow companies to pollute more by 
paying for it and buying pollution credits from cleaner companies. 
 


As oceans get warmer, Congress is facing heat (San Francisco Chronicle) 
 
California 
May 20, 2010 Thursday  
FINAL Edition 
SECTION: Main News; Pg. A1 
As oceans get warmer, Congress is facing heat;  
CLIMATE CHANGE 
By: David Perlman, Chronicle Science Editor 
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On the same day that climate researchers reported strong new evidence that the 
temperatures of the world's oceans are on the rise, teams of America's leading 
scientists Wednesday called on Congress to face the urgent problem of global warming 
by raising the cost of greenhouse gas emissions to U.S. industry. 
 
The reality of the planet's changing climate was underscored by a new report on ocean 
temperatures that combined years of conflicting data into what researchers say is a 
realistic picture of ocean warming and the National Academy of Sciences, which 
released three major reports on the science behind the climate problem and the 
urgency with which it must be faced.  
 
There is no longer any doubt that global warming is real, said Pamela A. Matson, dean 
of the School of Earth Sciences at Stanford, who led one of five panels organized at 
Congress' request to assess the reality and urgency of global warming and propose 
measures to cope with it. 
 
"Climate change is occurring," Matson said. "The Earth is warming, concentrations of 
carbon dioxide are increasing, and there are clear fingerprints that link these warming 
effects to human activity." 
 
End business as usual 
 
The three academy reports issued Wednesday totaled more than 860 pages and 
represent a dramatic shift from the organization's cautious approach to climate change 
in the past. The academy scientists warned that "business as usual" is no longer 
possible for American industry and called on Congress to quickly enact a "carbon 
pricing system" to curb the rise in greenhouse gas emissions. 
 
In 2008, American industries emitted the equivalent of 7 billion tons of carbon dioxide, 
the academy experts noted. They suggested that the nation adopt a "greenhouse 
budget" of permitted carbon emissions that would range from 170 billion to 200 billion 
tons of carbon dioxide for the period from 2012 to 2050, saying it is a "reasonable goal." 
If greenhouse gas emissions continue at the 2008 level, the scientists warned, the 
budget would be exceeded well before 2050. 
 
"We focused primarily on carbon dioxide because it is responsible for so much of the 
problem," said Robert W. Fri, an energy expert and academy member from the 
nonprofit, nonpartisan Resources for the Future.  
 
To reach even part of the goal recommended by the academy, either a "cap-and-trade" 
system or a tax on carbon emissions or a combination of both are needed, the scientists 
said. 
 
They gave a special nod to the cap-and-trade concept. That system would set limits on 
how much carbon-containing gases could be emitted by industries as a whole, and then 
allow companies that emit little or none of the gases to sell "carbon credits" to the big 
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polluters. 
 
The issue of cap-and-trade is a thorny political one; the Obama administration supports 
such a system and Congress is wrestling with it. The House passed a bill last year, but 
it stalled in the Senate, which deferred it while the health care bill was debated. 
 
Rising sea levels 
 
In a separate report published today, but released Wednesday, in the journal Nature, 
scientists from the United States, Britain, Germany and Japan said they have found 
"robust" evidence that sea levels have risen over the past 16 years as the upper layers 
of the world's oceans have warmed and caused water expansion. They looked to the 
ocean for signals of climate change because the oceans absorb up to 90 percent of 
the heat that reaches Earth from the sun. 
 
The oceans have warmed by at least three-tenths of a degree Fahrenheit since 1993, 
and where sea levels were rising by only 1 millimeter a year 100 years ago, the rate is 
now 3 millimeters a year, said John Lyman, an oceanographer with the National 
Oceanographic and Atmospheric Administration. The effects may seem small, but they 
are highly significant, he said.  
 
The scientists in the Nature study deployed a global network of more than 3,200 free-
floating sensors across all the oceans, and the sensors broadcast their readings on 
temperature, salinity and currents to satellites overhead.  
 
More accuracy 
 
The results, they said, are far more accurate than earlier ocean studies, which resulted 
in a wide range of estimates because temperatures were recorded by ships towing 
instruments called XBTs - for expendable bathythermographs - and they covered only 
part of the world. 
 
"If you want to know how the world has warmed, you've got to look at the upper layers 
of the ocean," Lyman said. "And it continues to warm." 
 
Academy of Sciences reports  


 The reports can be found at www.nationalacademies.org. 


 
 


Charge for carbon emissions (USA TODAY) 
 
May 20, 2010 Thursday  
FIRST EDITION 



http://www.nationalacademies.org/
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LIFE; Pg. 10B 
Reports' advice: Charge for carbon emissions;  
Congress must 'get real' about climate change 
 
By: Dan Vergano 
In three reports on global warming, the U.S. National Academy of Sciences called 
Wednesday for limiting greenhouse gas emissions by setting a price on them. 
 
The three "America's Climate Choices" reports, requested by Congress during the Bush 
administration, come as roiling debate over climate and energy legislation in 
Washington and the oil spill in the Gulf of Mexico cloud future energy decisions.  
 
"Together, these reports show that the state of climate change science is strong," NAS 
chief Ralph Cicerone says. "The data show the reality of climate change." 
 
Echoing past reports such as those by the 2007 Intergovernmental Panel on Climate 
Change, researchers in the new reports expressed confidence that average global 
atmosphere temperatures were about 1.4 degrees warmer in this decade compared 
with a century ago and that future fossil-fuel emissions of greenhouse gases and related 
activities would increase temperatures anywhere from 2 to 11 additional degrees by 
2100. 
 
"The reports reinforce that we know enough, now, to take sensible actions to address 
climate change," says James Connaughton, former environment council chief for the 
Bush administration. 
 
In wide-ranging recommendations, the studies call for better coordination of federal 
climate research efforts and for setting a price on carbon emitted from industrial 
smokestacks, either through a tax or in a carbon market proposed in a bill that was 
approved in the House but still debated in the Senate. 
 
The report explicitly calls for cutting U.S. carbon emissions 50% to 80% from 1990 
levels by 2050, in line with goals of both the Bush and Obama administrations. 
 
"This is a wake-up call from science telling Congress to get real," says Alden Meyer of 
the Union of Concerned Scientists in Washington, D.C. "Wake up and smell the 
carbon." 
 
This week, NASA and the National Oceanic and Atmospheric Administration 
independently reported that 2010 has been the warmest year so far recorded 
worldwide, despite a snowy winter in parts of the United States. At least six climate-
related bills are in play in the Senate. Whether the academy reports will make the 
difference in those debates is unclear. 
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"The fundamental problems we have in climate are political in nature," says political 
scientist David Victor of the University of California-San Diego. "Scientists weighing in 
one more time aren't going to change things."  
 
 


Lawmakers should work to combat climate change (Zanesville Times Recorder) 
 
May 20, 2010  
Coincidence or not? Recently, Sens. John Kerry and  
Joseph Lieberman unveiled their much-anticipated  
framework for comprehensive energy and climate  
legislation. A day later, the U.S. Environmental  
Protection Agency advanced its effort to regulate  
major emitters of greenhouse gases, such as coal- 
fired power plants. The agency has little choice but  
to move ahead. No less than the Supreme Court has  
found that greenhouse emissions fall under the  
Clean Air Act. The EPA must enforce the law. 
 
And good thing. The scientific consensus about  
climate change remains sound and firm. Humans  
contribute significantly to the warming of the planet.  
Fail to curb the emissions, and real consequences  
will follow, along the lines of falling farm yields,  
diminished coral reefs and coastal flooding. 
 
For many lawmakers and business leaders, the  
prospect of the EPA taking the lead in addressing  
climate change is chilling. They would rather see  
Congress perform the task, allowing for more  
flexibility in the approach. With the agency pressing  
forward, will lawmakers now pick up the pace? 
 
Few are optimistic about the prospects for Senate  
action, let alone reaching a compromise with the  
House and gaining a presidential signature.  
President Obama would do well to signal his interest  
in winning passage, the United States becoming  
more influential in international discussions. 
 
As it is, the prospect of EPA action rates as the  
strongest incentive for lawmakers. If the agency has  
proved more flexible than critics claim, the job of  
combating climate change belongs in the hands of  
lawmakers, where competing interests can be heard  
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and a national consensus can form. 


 


 


GRANTS 
================================================================== 


Science is a day at the beach (St. Petersburg Times)  
 
Florida 
May 20, 2010 Thursday 
CLW; Pg. 1CLW 
By Gytis Garsys 
Times Correspondent 
DUNEDIN 
 
The sixth-graders from Dunedin Highland Middle School spilled out of the bus and ran 
to the shore on Honeymoon Island. 
 
The dozens of students were excited: Nature would be their classroom for the day.  
 
"Instead of just learning from a book, we get to do hands-on stuff," said Angelica Morse, 
11. 
 
Last Thursday, Dunedin Highland Middle School kicked off a two-year, $50,000 effort to 
have its students do more of that "hands-on stuff" as they study the environment. The 
school's proximity to the state park - 8 miles - helped it win the grant from the 
Environmental Protection Agency, one of eight schools from a Gulf Coast state to get it. 
 
"Hands-on experience for the kids will stick," said sixth-grade science teacher Ann 
Meredith. "It's a lasting experience because they get a chance to do it themselves." 
 
Teachers prepared students to participate in field labs called "Observation and 
Inference" and "Gulf Shoreline." 
 
With the help of staffers from the Florida Department of Environmental Protection, 
students made hypotheses about their observations of the beach, with subjects ranging 
from seashells to a dolphin skull. 
 
Students in the Gulf Shoreline lab split into three groups: the Surfers, the 
Beachcombers and the Lifeguards. 
 
The Surfers stood by the water, measuring wave frequency and the slope of the beach. 
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The Beachcombers looked at sand particle composition and tackled the water-driven 
drift of sand by tracking the motion of a floating tennis ball. 
 
The Lifeguards took note of wind direction and used a GPS to learn about the tides. 
 
Teachers had prepped students before they left school to give them an understanding 
of what they would be doing, but "seeing it in action is exciting," Meredith said. 
 
In addition to field labs about the environment, students also will participate in park 
cleanup efforts. "I think it will give a knowledge base to appreciate nature and the 
environment," Meredith said. 
 
The school hopes the project's benefits will go beyond environmental education. 
 
"When students are in field-based labs, all skill sets will be helped, not just the 
sciences," said Brenda Poff, the school's principal. 
 
For 12-year-old Nathan Sorokurs, the prospect of visiting Honeymoon Island boils down 
to one thing: "Beaches are fun." 
 
Gytis Garsys is a senior at Tampa Preparatory and a staff writer for tb-two*, the Times' 
weekly newspaper for high school students. 
 
 
 


MINING 
================================================================== 


W.Va. miners protest mountaintop removal restrictions (Greenwire) 
 
 (05/19/2010) 
Coal miners, industry employees and political leaders gathered yesterday to protest a 
plan to limit mountaintop removal coal mining and urge federal regulators to stop the 
threatened veto of a permit for a West Virginia mine. 
 
The meeting came just before a U.S. EPA public hearing over the agency's review of 
whether to block Arch Coal Inc.'s Spruce No. 1 Mine. The mine supporters, led by 
industry group FACES of Coal, said EPA should not intervene once a mining permit has 
been issued. Industry officials warned that the Spruce Mine permit veto was the 
beginning of a larger crackdown on mining. 
 
At issue is the Spruce Mine, a proposed 3,113-acre project that would bury more than 
10 miles of streams. EPA is threatening to veto an Army Corps permit approval over 
concerns that the mine's environmental impact will be too great. 
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Protesters were particularly upset about Obama administration water quality guidelines, 
which address pollution EPA believes is hurting water downstream from large-scale 
surface mines such as the Spruce. The administration has vowed to take more action 
against mountaintop removal mining. 
 
The EPA hearing was mostly orderly, in contrast to an October U.S. Army Corps of 
Engineers session that was interrupted by loud protesters. Politicians and industry 
officials told EPA that preventing the mine would damage the coal industry and 
economic outlook of the region. Opponents added that vetoing the permit sent the 
message that no coal mine was safe. 
 
A scaled-back Spruce Mine project has been producing coal since the beginning of this 
year (Ken Ward Jr., Charleston [S.C.] Gazette, May 18). – JP 
 
 


transportation problems (Ed Marcum, Knoxville News Sentinel, May 19). -- DFM 


 
 


PESTICIDES 
================================================================== 


Federal court restricts use of 75 pesticides (San Francisco Chronicle) 
 
Peter Fimrite, Chronicle Staff Writer 
Thursday, May 20, 2010 
 A federal court this week restricted the use of 75 pesticides in eight Bay Area counties 
and ordered the Environmental Protection Agency to study the impacts the chemicals 
have on wildlife. 
 
The injunction, issued Monday in U.S. District Court in San Francisco, was an effort to 
protect 11 endangered snakes, insects, birds, fish, mammals, crustaceans and 
amphibians that live in areas where spraying occurs. 
 
"All of these species were chosen because there is evidence of potential harm," said 
Jeff Miller, a conservation advocate for the Center for Biological Diversity, which sued 
the EPA in 2007. "These pesticide use restrictions will protect some of the Bay Area's 
most vulnerable wildlife." 
 
The order, part of a settlement agreement, prevents registered pesticide applicators, 
including municipalities, farmers and wineries, from using the 75 pesticides for five 
years in areas where the listed species reside. 
 



http://www.knoxnews.com/news/2010/may/19/tva-to-store-ash-in-kingston/
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It does not restrict individuals from using the pesticides on their gardens or around their 
homes. Instead, it requires the EPA to mandate that warnings be placed on all products 
that contain the chemicals advising people that the pesticide can be harmful to wildlife. 
 
EPA administrators in San Francisco referred inquiries Wednesday to their Washington 
office, where officials could not be reached for comment. 
 
Miller said the lawsuit was filed because EPA officials consistently ignored their 
obligation under the Endangered Species Act to consult with the U.S. Fish and Wildlife 
Service to determine whether pesticides being considered for registration harm listed 
species or their habitat. 
 
"They just don't do those consultations," Miller said. "That has been their M.O. They 
register pesticides and just blow off that requirement." 
 
The injunction set a deadline of Sept. 30, 2014, for the EPA to determine how the 
pesticides affect wildlife and to develop permanent regulations in Alameda, Contra 
Costa, Marin, Napa, San Mateo, Santa Clara, Solano and Sonoma counties. 
 
Sonoma and Napa counties showed the highest use of pesticides, according to a report 
by the center. San Francisco had the lowest pesticide use and was not included in the 
injunction. 
 
An estimated 10 million pounds of pesticides are used in the Bay Area annually. 
Environmentalists say pesticide pollution has contributed to the collapse of fish 
populations, including the delta smelt, longfin smelt and chinook salmon. 
 
The ruling protects the Alameda whipsnake, bay checkerspot butterfly, California 
clapper rail, California freshwater shrimp, California tiger salamander, delta smelt, salt 
marsh harvest mouse, San Francisco garter snake, San Joaquin kit fox, tidewater goby 
and valley elderberry longhorn beetle. 
 
A similar settlement in 2006 prohibited use of 66 pesticides near California red-legged 
frog habitat. 
 
E-mail Peter Fimrite at pfimrite@sfchronicle.com. 
 
http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/05/20/BA561DGJPS.DTL 
 
This article appeared on page C - 3 of the San Francisco Chronicle 
 
 
 


Pesticide residue exposure linked to ADHD in children (The Ecologist) 
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Ecologist 
20th May, 2010 
 
Parents urged to wash fruits and vegetables before eating after study finds commonly 
used pesticides may contribute to ADHD in children 
Children exposed to organophosphate pesticide residues found in fruit are at increased 
risk of developing Attention-Deficit Hyperactivity Disorder (ADHD), according to a US 
study. 
 
Scientists from the University of Montreal and Harvard University measured pesticide 
levels in the urine of 1,139 children, aged 8-15, 119 of whom had ADHD. They found 
those with higher amounts of pesticide residue were twice as likely to be diagnosed with 
the disorder compared to children with undetectable levels. 
 
Previous studies have focused on populations with high levels of exposure, such as 
agricultural workers, but this is the first to suggest a risk to the general population from 
low-level exposure to pesticide residues. 
 
'A key point of our paper is that it was among a generally representative sample of the 
US, so these kids had lower exposure levels than what one might find among those at 
high risk from exposure (such as those using sheep dips),' said co-author Marc 
Weisskopf.  
 
Children 
 
The study said children in particular were considered to be at greater risk from 
organophosphate toxicity because the developing brain is more susceptible to 
neurotoxicants and the dose of pesticides per body weight is likely to be larger for them. 
 
The main source of exposure for infants and children is diet. The US Pesticide Residue 
Program Report 2008 found detectable concentrations of the organophosphopate 
malathion, an insecticide, in 28 per cent of frozen blueberry, 25 per cent of fresh 
strawberry and 19 per cent of celery samples. 
 
In the UK, surveys from the Pesticides Residue Committee have found residues of four 
organophosphorus pesticides in peppers and residues of malathion in pears, grapes, 
grapefruit and citrus fruits. 
  
The US Environmental Protection Agency (EPA) has also said drinking water and 
residential pesticide use are potential sources of exposure. 
 
Previous research has shown that exposure to some organophosphate compounds 
cause hyperactivity and cognitive deficits in animals, but this study is one of the first to 
find that exposure may also have similar effects on the developing neurological systems 
of children. 
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'What is really needed is a prospective study, where mothers are enrolled when 
pregnant and measurements of organophosphate exposure taken over the course of 
the child's life (and during the mother's pregnancy), and relating those to the likelihood 
of subsequent development of ADHD. Our study measured exposure and ADHD at the 
same time,' said Weisskopf. 
 
 
 
 
 


TOXICS 
================================================================== 


Wal-Mart pulls Cyrus jewelry brand (Associated Press) 


Story also appeared: Boston Globe, Star Telegram, Newsday, Philadelphia Daily 
News, St. Petersburg Times 
 
May 20, 2010 Thursday 
SECTION: BUSINESS; Pg. 8 
Wal-Mart pulls Cyrus jewelry brand 
By Associated Press 
 
LOS ANGELES - Wal-Mart said yesterday it is pulling an entire line of Miley Cyrus-
brand necklaces and bracelets from its shelves after tests performed for the Associated 
Press found the jewelry contained high levels of the toxic metal cadmium.  
 
In a statement, Wal-Mart said it would remove the jewelry while it investigates. 
 
The statement was issued along with Cyrus and Max Azria, the designer of the jewelry. 
 
Wal-Mart said the jewelry is not intended for children, but ``it is possible that a few 
younger consumers may seek it out in stores.'' 
 
Cadmium in jewelry is not known to be dangerous if the items are simply worn. 
Concerns come if people injest it. 
 
 


Cleanup of Stauffer toxic site begins (St. Petersburg Times) 
 
Florida 
May 20, 2010 Thursday 
PAS; Pg. 8PAS 
BY DEMORRIS A. LEE 
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Times Staff Writer 
 
TARPON SPRINGS - Efforts have finally begun to clean up a hazardous swath of land 
that housed a chemical plant along the Anclote River. 
 
But some residents who for years fought for the cleanup of the 130-acre site are still a 
bit uneasy. 
 
"It's a good thing for something to be done because it's a bad situation out there," said 
Heather Malinowski, a Tarpon Springs resident who was active in the push for a 
cleanup. "On the other hand, how adequate is what they are doing?  
 
Workers began arriving at the site last month, with the bulk arriving this month. They are 
implementing a remediation plan designed to contain toxic materials left behind when 
the plant closed in 1981. 
 
The plant was built and operated by Victor Chemical Co. It began production in 1947. In 
1960, Stauffer Chemical Co. bought the plant and it continued to produce elemental 
phosphorous until its 1981 closure. 
 
The phosphorus-processing plant left 30 toxic substances in the water and soil, 
including arsenic, lead and radium-226. 
 
Workers at the plant were exposed to asbestos, lead, sulfur dioxide and other 
contaminants that could lead to an increased risk of cancer. 
 
The EPA put the area on its Superfund list in 1994. The cleanup is expected to cost 
upward of $10 million and will be paid for by Stauffer. The project is expected to be 
completed in July 2011. 
 
Work has began on the southern parcel, which calls for a 10- to 20-foot deep wall to be 
built around ponds in a 29-acre area. The area will then be sealed with a watertight cap. 
A cap also will be put on an 181/2-acre area of a northern parcel. 
 
A seawall will be built on the eastern side of Meyers Cove and along a portion of the 
Anclote River shoreline. 
 
During the cleanup, the air will be tested every 15 minutes to ensure contaminants are 
not spread. Construction equipment also will have air monitoring capabilities. To tamp 
down some of the dust, the areas are being sprayed with water. 
 
"The monitoring results so far have been fine," said Randy Bryant, remedial project 
manager for the EPA, who is based in Atlanta. "Some people said they have noticed a 
smell. 
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"Some of the dirt that has been sitting for a while may have a musty smell to it, it's 
possible. I didn't notice that when I was there." 
 
Andrew Boeckl, 37, was raised in Tarpon Springs and remembers the odor the plant 
used to emit. He recently moved back to town and said that folks are questioning the 
site's future use. 
 
Bob Shay of Stauffer Management Co. said at a meeting in March that there are no 
future plans for the property. And while the company wants a solid piece of property, the 
main concern right now is safety, Shay said. 
 
The site is 2 miles from the Gulf of Mexico near the Pinellas-Pasco county line and is 
one of few large tracts of vacant waterfront left in Pinellas. No homes can be built on the 
site, according to Stauffer. 
 
Boeckl said the environmental value should have been a concern when the chemical 
plant was there initially. 
 
"The thing that strikes out at me is whenever people are doing these sort of explorative 
things, no one understands the costs down the road," Boeckl said. "The short-term 
profits outweigh long-term cost. Somewhere down the line, the environment, the 
ecology something is going to pay the price." 
 
Reach Demorris A. Lee at dalee@sptimes.com or (727) 445-4174. 
 
 


Retreading rooftops (San Antonio Express-News) 
 
May 20, 2010 Thursday  
PT Edition 
PT - NORTHWEST WEEKLY; Pg. 9NW 
Tire dumping has long been a problem in San Antonio, and a new local green company 
has a solution. 
 
E&G Coatings takes scrap tires and turns them into roof coating that reflects the sun. 
With the turn of a roller, home and business owners can slash their energy cost in half 
while recycling tires.  
 
"We have the only patented product of this kind in North America," said business 
partner Victor Cantu of the company's Tire2Coat sealant. "There is roof coating out 
there, but none are made with recycled tires. From recycling water and buckets during 
production to keeping all ingredients non-toxic, Tire2Coat truly is a green product." 
 
Northside Independent School District rooftops and a few residential fences already 
sport the Tire2Coat sealant in San Antonio. 
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In Mexico, where the product is widely acclaimed, colleges, hotels and homes use the 
once-a-decade application to dramatically reduce air conditioning cost. The 
Environmental Protection Agency reports that roof sealants, when combined with proper 
insulation, can cut energy costs by 50 percent. 
 
"As homebuilders, we always try to use green products on our properties," said Angel 
Morales, president of Mormeck Homes. "I like it so much, I put it in my own home." 
 
The city of San Antonio removed more than 2,000 illegally dumped tires in 2008, a 
$200,000 annual expense that is part of a national crisis that amounts to 300 million 
tires a year. Available in a variety of colors, each bucket of Tire2Coat spares 1.5 tires 
from dumping. An average home of 2,000 square feet will keep 15 tires out of dump 
sites. 
 
For more information, contact Victor Cantu at (210) 248-5354 or 
Victor@egcoatings.com and visit www.egcoatings.com. 


 


TVA to store ash at site of Kingston spill (Greenwire) 
 
 (05/19/2010) 
The Tennessee Valley Authority will store 2.5 million cubic yards of coal fly ash on the 
site of the 2008 Kingston coal ash spill, rather than transport it to a landfill outside of the 
area, the federal utility announced yesterday. 
U.S. EPA and the Tennessee Department of Environment and Conservation have 
signed off on the plan to clean up the site, where more than 5.4 million cubic yards of 
ash and water breached a containment pond spread across more than 300 acres 
around Kingston Fossil Plant in Tennessee (Greenwire, Dec. 24, 2008). 
Steve McCracken, TVA project manager for the cleanup, said the stored ash will be 
safely contained and that the community will be safe from any contamination. 
"We will have built something that will survive an earthquake event of 6.0 magnitude, 
that will substantially reduce the possibility of migration of contaminants to the surface 
water, the ground water and to the air, and we will do monitoring into the distant future 
to make sure that conditions remain safe," McCracken said. 
Some residents have already expressed concerns about the plan, which is the cheapest 
strategy TVA had considered for addressing the remaining coal ash from the spill. The 
choice comes with a price tag of about $268.2 million plus operation and maintenance 
costs of $686,000 per year. 
Removing 2.8 million cubic yards for permanent off-site storage would have cost up to 
$455.3 million, or removing 6.8 million cubic yards of ash for permanent off-site storage 
would have cost up to $741 million. 
Craig Zeller, an EPA official who will oversee phase two of the TVA recovery effort, said 
EPA supports TVA's decision because it is the most cost-effective option and will help 
avoid  
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Ban on Pet Provisions Proves Too Much for Lawmakers (Wall Street Journal) 
 
By ELIZABETH WILLIAMSON And DAMIAN PALETTA  
They said they wouldn't. They tried to stop themselves. But they're doing it anyway. 
 
As they debate a more than 1,500-page bill intended to overhaul Wall Street and 
prevent the next financial crisis, senators from both parties are inserting pet provisions 
into the legislation. 
 
Buried among more than 300 amendments to the bill are efforts to keep Social Security 
numbers off documents processed by U.S. prison inmates; regulate the oil, gas and 
mining industries; condemn Myanmar for human-rights violations; and control the sale 
of minerals from war zones. 
 
In order to smooth passage of a high-priority bill, congressional leaders said they would 
ban any provisions that didn't have something to do with the financial industry. 
 
But Sen. James Inhofe has inserted an amendment to address what he sees as 
problems associated with lead-paint removal regulations. The Oklahoma Republican 
has drafted language to stall enforcement of an Environmental Protection Agency rule 
that requires special instruction and certification for contractors who remove lead paint. 
 
In Oklahoma, where he lives in a 75-year-old lead-painted house, no such instructors 
exist. His amendment would delay the rule until every state has training programs. 
 
Asked how the amendment was connected with Congress's response to the financial 
crisis, Mr. Inhofe said, "It's not! That's the point." This whole lead paint thing is "a mess," 
he said, "so anything we can put this in, we will." 
 
Sen. Sam Brownback (R., Kan.) and senators from both parties won passage of their 
amendment reining in the global trade in Congolese cassiterite. The measure would 
require anyone who buys cassiterite or a half-dozen other minerals abroad to certify to 
federal regulators that the sale did not directly or indirectly finance or benefit armed 
groups in the Democratic Republic of Congo accused of human-rights abuses. 
 
Mr. Brownback, a conservative with a long record of support for such causes, built a 
coalition of liberal and conservative lawmakers to back his measure. He has framed the 
amendment as relating to financial issues. 
 
"It is on Congo conflict commodities," he said on the Senate floor this week. "It is a 
narrow SEC [Securities and Exchange Commission] reporting requirement." The 
amendment passed the Senate. 
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Sen. Tom Coburn (R., Okla.) said he hoped his Stop Secret Spending Act would make it 
into the bill, or that he at least could leverage a deal to reintroduce it down the road. The 
provision, which his staffers have nicknamed "The If-You-Only-Knew Act," would require 
lawmakers to certify they have read every bill they adopt by "unanimous consent," a 
process that doesn't record how they voted. 
 
The process is usually reserved for measures seen as noncontroversial. But Mr. 
Coburn, a well-known deficit hawk, objects that noncontroversial bills often involve 
spending, too. 
 
Among those that get his goat: Disease-specific earmarks that call for more research 
money for certain conditions. Mr. Coburn, a physician, wants legislators to have 72 
hours to read those bills and decide them on the merits, not "who has the best celebrity 
lobbyist for the disease," said his spokesman. 
 
West Virginia Democratic Sen. Robert Byrd's amendment would "require the disclosure 
of safety and health conditions at risky workplaces (coal mines, refineries, oil rigs), and 
to empower the SEC and shareholders to compel disclosure and to seek civil penalties 
for those who fail to disclose this safety and health information." 
 
"As we seek to make Wall Street more transparent and accountable to investors and 
Main Street America, I believe it is imperative that workers, investors and the general 
public receive a more complete and consistent analysis of whether the companies in 
which they have invested their funds are operating in a safe and healthy manner," Mr. 
Byrd said in a statement. 
 
Aides to Mr. Byrd are uncertain whether the measure will make it into the legislation. 
 
South Carolina Republican Sen. Jim DeMint's proposal demanding that the U.S. finish 
work on the 700-mile border fence between the U.S. and Mexico within a year already 
has been withdrawn.  
 
Sen. Dianne Feinstein (D., Calif.) and five senators from both parties want to keep 
prison inmates, many of whom hold data-processing jobs while incarcerated, from 
gaining access to Americans' Social Security numbers, such as by seeing them on 
government checks. 
 
"In 2009, more than nine million Americans were victims of identity theft, at an estimated 
cost of roughly $50 billion a year. These costs flow to financial institutions, retailers and 
consumers," Sen. Feinstein said in an emailed statement. "I believe the financial reform 
bill is an appropriate vehicle for this bipartisan amendment." 
 
 
Write to Elizabeth Williamson at elizabeth.williamson@wsj.com and Damian Paletta at 
damian.paletta@wsj.com  
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EPA report finds testing deficiencies at CTS site (Asheville Citizen-Times) 
 
By Nanci Bompey • and Jonathan Walczak • May 
20, 2010 
 
SKYLAND Water and air quality sampling by the Environmental Protection Agency at 
the former CTS of Asheville site was conducted incorrectly until 2007, according to a 
report released Wednesday. 
 
The report, prepared by the EPA's Office of Inspector General, found that “the limited 
scope of Region 4's past sampling activities and oversight kept the region from 
detecting groundwater contamination in drinking water wells.” 
 
But the region did adhere to accepted standards from 2007 to 2009, according to the 
report. 
 
In July 1999, the chemical tricholoroethylene, or TCE, was found in the drinking water 
well near the site. TCE is an industrial chemical and suspected carcinogen. The CTS 
plant manufactured switches and resistors for more than 20 years before closing in 
1986. 
 
The report also concluded that letters to residents did not clearly communicate safety 
issues and could have been misleading. 
 
The agency's community involvement plan did not reflect all site activities and did not 
include a 
communications strategy, impeding the EPA's ability to effectively manage community 
concerns and relationships, according to the report. 
 
Local resident Tate McQueen said he is grateful to finally have the report and is 
concerned with some of the findings. 
 
“The satisfaction that we got out of the report is that we feel vindication for what we've 
been working on,” McQueen said. “But the real vindication will come when the plant is 
gone and the source of the contamination is gone.” 
 
The report recommends the agency develop a plan for site transition to the state, clarify 
resident 
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communications, update the community involvement plan and improve recordkeeping. 
 
EPA Region 4, which is responsible for the site, is required to provide a written 
response, including a corrective action plan and milestone dates, within 90 days. 
 
EPA testing first found contamination in soil and stream samples in 1990, but the 
groundwater wasn't tested, according to the report. 
 
Testing since 1999 has shown contamination in several wells in the area, and the city 
and county 
paid to extend municipal waterlines to a nearby neighborhood. 
 
The report cost about $380,000 to prepare. An EPA spokeswoman could not 
immediately be reached for comment late Wednesday. 
 
 


 


Kansas City ordered to fix water system (Associated Press) 


Story also appeared: Columbia Daily Tribune 
 
Wednesday, May 19, 2010 
 
KANSAS CITY (AP) — The federal government has ordered Kansas City to undertake a 
$2.5-billion, 25-year water infrastructure plan that could serve as a template for scores 
of other cities with aging, inefficient sewer systems. 
 
A consent decree between the city, the Justice Department and the Environmental 
Protection Agency announced yesterday aims to reduce the amount of untreated 
sewage that ends up in area waterways and basements. The decree, filed in federal 
court in Kansas City, also orders the city to pay a $600,000 fine for violating clean water 
laws with its outdated sewer system. 
 
Assistant U.S. Attorney General Ignacia Moreno said discharges of untreated sewage 
from aging collection systems are “one of the most pressing infrastructure issues in our 
nation’s older cities.” He said the agreement is a good beginning but much more needs 
to be done. 
 
The plan involves more than 2,800 miles of pipe and is Kansas City’s largest 
infrastructure plan to date, EPA regional administrator Karl Brooks said. 
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EPA announces cleanup for part of Buick City site (Associated Press) 


Story also appeared: WLNS.com 
 
 May 19, 2010 7:34 PM ET  
FLINT, Mich. (AP) - The U.S. Environmental Protection Agency has approved a cleanup 
plan for part of a former General Motors factory complex in Flint. 
EPA said Wednesday the cleanup at the Southend portion of the 452-acre Buick City 
property will cost $5 million to $7 million. 
Contractors hired by Motors Liquidation Corp., the site's owner, will do the job. 
Margaret Guerriero of EPA's Land and Chemicals Division says most of the work will 
take place below the ground's surface or in isolated areas and won't interfere with any 
new business occupying the property. 
EPA has identified areas of lead-contaminated soil and groundwater polluted by 
gasoline and hydraulic fluid, but says the contaminants haven't affected drinking water 
supplies or reached the Flint River. 
 
 
 


EPA inspector general blasts agency’s handling of CTS site (Mountain Xpress) 
 
by David Forbes on 05/19/2010 
Related topics: CTS of Asheville, EPA 
Share or bookmarkShare 
 
A report released today by the Environmental Protection Agency’s Office of the 
Inspector General strongly criticizes the agency’s response to contamination at the 
former CTS of Asheville site. The report asserts that while testing standards were 
followed, limited oversight, along with poor record-keeping and communication, harmed 
the effort and failed to communicate the hazards to the public. 
 
“We concluded that the Region’s assessment of drinking water and air quality showed 
that the Region’s oversight and administration of drinking water sampling and 
assessment of air quality was limited,” the report reads. “In addition, emergency 
response actions taken provided limited protection, and communication of sample 
results was not always clear. As a result, contaminated drinking water wells went 
undetected, Site risk remains, and the Region’s communications may have misled and 
confused some residents.” 
 
Further, “we also found that the Region’s recordkeeping practices did not satisfy EPA 
requirements” and that plans for cleanup and communication “didn’t adequately address 
current site activities. As a result, the Region may have impeded its ability to effectively 
respond to and manage community concerns and relationships.” 
 







 61 


As one example, the report notes that EPA’s Region 4 — who are overseeing the 
cleanup along with the state Department of Environment and Natural Resources — 
didn’t follow up with a well owner who reportedly refused testing in 2006. In 2009, that 
well was found to have more than 160 times the legal limit of trichloroethylene, one of 
the main contaminants detected in groundwater near the former electroplating plant. 
 
“Had Region 4 evaluated the completeness of its own well sampling, or conducted 
better oversight of the 2006 sampling done by [CTS’] contractor, the Region may have 
known the extent of drinking water contamination earlier.” 
 
Dealing with air contamination, the report also says that a vapor extraction system set 
up near a contaminated spring failed, and “Area residents will remain at risk from 
potential TCE exposure through coming into direct contact with contaminated springs 
and breathing nearby contaminated air.” 
 
Region 4 officials also failed to communicate with residents of the surrounding area in 
danger from the contamination, the report declares. 
 
“Some letters communicating air sample results were not clear and did not address 
safety concerns at the Site,” the report reads. “The letters were not consistent with the 
principles of EPA’s public participation guidance.” 
 
“This complex site is of great interest to the community and poses public health risks,” 
the inspectors’ report concludes. “We concluded that shortcomings in the Region’s 
oversight of activities under its authority have been a factor in not detecting some Site 
contamination until recently. In addition, the Region has not always communicated 
effectively with the community regarding the safety of drinking water and air around the 
Site. The Region’s Community Involvement Plan is incomplete; it neither addresses all 
of the Region’s activities at the Site, nor includes a communication strategy. The Region 
also had inconsistent recordkeeping practices.” 
 
It suggests that Region 4 focus on a smooth transition of the cleanup operations to the 
state, or on declaring the abandoned plant a Superfund site: 
 
These shortcomings impede the Region’s ability to effectively respond to and manage 
community concerns. Region 4’s completion of its response work at the Site will neither 
remedy remaining Site contamination, nor mitigate potential future risks. The Region 
must be proactive in developing a clear plan to transition the Site to the State.” 
 
Region 4’s performance has long been a subject of harsh criticism from residents and 
activists, who’ve accused it of incompetence and an unwillingness to face or deal with 
the full extent of the contamination. 
 
According to the report, the response from the office Region 4’s acting director is that it 
“will do everything within our authority to ensure the safety of the residents in the Mills 
Gap area.” 
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— David Forbes, staff writer 


 
 
 


Oil Is Fouling Wetlands, Official Says (New York Times) 
 
May 20, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 20 
By JAMES C. McKINLEY Jr. and CAMPBELL ROBERTSON; John M. Broder, Liz 
Robbins and John Collins Rudolph contributed reporting. 
VENICE, La. -- Gov. Bobby Jindal of Louisiana said Wednesday that sheets of heavy 
crude oil from the offshore spill had seeped deep into the delicate marshes around the 
mouth of the Mississippi River. He called on the federal government to approve a plan 
to build sand berms to protect the bayou country. 
 
''These are not tar balls, this is not sheen, this is heavy oil,'' Mr. Jindal told reporters on 
a pier here, holding up a plastic bag full of sticky brownish liquid, after taking a 
helicopter and boat tour of the area. ''What we are seeing yesterday and today is 
literally this heavy oil coming into our wetlands.''  
 
Mr. Jindal again chastised the Army Corps of Engineers, the Coast Guard and BP for 
not moving quickly enough to decide on the state's proposal to build more than 80 miles 
of sand berms along the coastline. ''It's past time to act,'' he said. 
 
Ken Holder, a spokesman for the Army Corps of Engineers, said in a statement that the 
Army Corps was still evaluating the potential environmental impact of the sand-berm 
plan. The Coast Guard was also still reviewing the plan, said a spokesman, Lt. Cmdr. 
Tony Russell. Tom Mueller, a spokesman for BP, said the company had several 
questions about the proposal, including whether the berms would be effective or cause 
unintended damages to the environment. 
 
State officials complained that the process was taking too long. Mr. Jindal and other 
officials who surveyed the damage said they had found several long fingers of heavy oil, 
each about a quarter-mile wide, reaching into the marshes where the Mississippi divides 
and empties into the Gulf of Mexico. The oil had covered cane and other flora along the 
North Pass, the Pass a Loutre and the South Pass, they said. 
 
Scientists were divided about what the appearance of darker liquid oil in the marshes 
meant for the environment. Edward B. Overton, professor emeritus of environmental 
science at Louisiana State University and an expert on oil spills, said he was concerned 
that it could be more dangerous to vegetation than the less toxic, reddish-colored oil, 
which has emulsified. 
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But Charlie Henry, scientific support coordinator for the National Oceanic and 
Atmospheric Administration, said it was possible that the darker oil was the result of the 
heat of the sun breaking apart oil that had already emulsified, separating some of the 
thinner, darker oil out. If so, it was not likely to be as toxic as fresh oil would be, he said.  
 
Efforts to contain the spill continued Wednesday, but a procedure that could possibly 
shut the well off completely will not be ready until next week, officials said. The 
procedure, called a top-kill, in which heavy fluid would be pumped into the well, could be 
conducted on Sunday at the earliest, said Doug Suttles, chief operating officer for BP. 
 
For four weeks, BP has been trying to stem the leak on several fronts, even taking e-
mail suggestions for stopping the flow. Next week, BP will start testing six centrifuge 
machines that separate the oil from the water, a project that is financed by the actor 
Kevin Costner, Mr. Suttles said. Mr. Costner bought technology in development from the 
government in 1995, hired scientists and developed the centrifuge machines for the 
private sector, financing the $24 million project.  
 
''Kevin saw the Exxon Valdez spill, and as a fisherman and an environmentalist, it just 
stuck in his craw, the fact that we didn't have separation technology,'' said John 
Houghtaling, Mr. Costner's lawyer and business partner as chief executive of Ocean 
Therapy Solutions, which developed the machines.  
 
In Washington, Interior Secretary Ken Salazar announced that he was dividing the 
troubled Minerals Management Service into three offices reporting to two different 
senior managers at Interior. The move amounts to the dismantling of an agency that 
has been scarred by scandal for years and has come under criticism for poor oversight 
of drilling operations in the Gulf of Mexico. 
 
A new bureau of ocean energy management would oversee development of offshore 
resources, including oil, gas and wind, and would be responsible for planning and 
leasing decisions. A bureau of safety and environmental enforcement would enforce 
regulations and perform other police functions.  
 
Both offices would report to the assistant secretary of interior for land and minerals 
management. A third office would be responsible for revenue collection; it would report 
to the assistant secretary for policy, management and budget. 
 
Mr. Salazar's announcement left major questions unanswered, including who would run 
each bureau, how revenues collected from oil companies would be used and whether 
he would need Congressional approval for some parts of the plan. He said the 
department was reviewing those and other questions. 
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D.C. families misled about water (Washington Post) 
 
May 20, 2010 Thursday  
Met 2 Edition 
A-SECTION; Pg. A01 
Maryland 
Panel: D.C. families misled about water;  
CDC accused of using flawed data in claiming lead levels were safe 
By: Carol D. Leonnig 
The nation's premier public health agency knowingly used flawed data to claim that high 
lead levels in the District's drinking water did not pose a health risk to the public, a 
congressional investigation has found. And, investigators determined, the agency has 
not publicized more thorough internal research showing that the problem harmed 
children across the city and continues to endanger thousands of D.C. residents. 
 
A House investigative subcommittee concludes that the Centers for Disease Control 
and Prevention made "scientifically indefensible" claims in 2004 that high lead in the 
water was not causing noticeable harm to the health of city residents. As terrified District 
parents demanded explanations for the spike in lead in their water, the CDC hurriedly 
published its calming analysis, knowing that it relied on incomplete, misleading blood-
test results that played down the potential health impact, the investigation found. 
 
The city utility says lead levels have been in the safe range in D.C. water since 2006, 
after a chemical change to reduce lead leaching. But the House report raises concerns 
about children in 9,100 residences throughout the city with partial lead-pipe 
replacements. Their parents may not know CDC research has found that children in 
such homes are four times as likely to have elevated lead in their blood.  
 
The House science and technology subcommittee investigation, scheduled to be 
released Thursday, was spurred last year by one scientist's research and Washington 
Post reporting suggesting that the 2004 CDC analysis was missing many test results for 
children who might have lead poisoning. With its final report, the committee reveals that 
the missing data showed clear harm to children from the water -- and that CDC authors 
knew the data was flawed. It finds that CDC officials "failed in their public health duty." 
 
Pediatric lead experts advise concerned parents to monitor their children's behavior to 
determine whether they have noticed coordination, hearing or mental-focus problems or 
changes. Parents who witness such changes should have their children's blood tested 
for lead. 
 
Late Wednesday, the CDC declined to directly rebut the House investigators' findings. 
Instead, it released a brief re-analysis based on the missing tests, which it said confirms 
the original 2004 findings that residents did not suffer significant harm. 
 
The agency acknowledged, however, that its 2004 claim that no children had been 
found with lead poisoning was "misleading," because it referred to only one part of its 
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study. Another part showed that children living in homes serviced by a lead pipes were 
more than twice as likely as other D.C. children to have unsafe lead in their blood. 
 
Yanna Lambrinidou, head of a parents' activist group that formed in the lead crisis, said 
the CDC, the city water utility, the U.S. Environmental Protection Agency and the D.C. 
Health Department knew that lead was spiking in the water but did little to fix it or warn 
the public. 
 
"CDC gave the perpetrators of D.C.'s lead crisis a 'get out of jail free' card," Lambrinidou 
said. "They will finally have to answer for what they did." 
 
When nearly 1 million residents throughout the District and in small parts of Falls 
Church and Arlington learned from a Post article in January 2004 that they had been 
exposed to unsafe lead in water for at least a year, the CDC analysis was largely used 
to quiet public anger. The study has since been cited as evidence that even 
astronomically high lead levels are not cause for concern. 
 
Rep. Brad Miller (D-N.C.), the subcommittee chairman, said the CDC report "left the 
public health community with the dangerous and wrong impression that lead-
contaminated water is safe for children to drink." 
 
Lead is a toxic metal long known to cause brain damage and developmental delays in 
fetuses and children when they or their pregnant mothers ingest significant amounts. 
 
Marc Edwards, a Virginia Tech scientist who early on questioned the paper, said it's 
time for the CDC to retract its findings and for the senior author of the 2004 report, Mary 
Jean Brown, to resign. 
 
The House subcommittee's investigation also chides the CDC for not alerting the public 
to its subsequent research that contradicted its earlier claims. This 2007 research 
determined a clear link between the water problem and lead poisoning in D.C. children. 
For example, it showed that city children with high levels of lead in their blood were 
significantly more likely to live in homes with lead pipes, and after the city fixed its water 
treatment problem, the CDC saw a "dramatic reduction" in lead poisoning. 
 
The committee also urged release of this research to alert residents to a continuing, 
lurking threat in the estimated 9,100 D.C. homes where water utility crews replaced part 
of the lead service pipe bringing water to the house. The CDC study concluded that the 
D.C. Water and Sewer Authority's $93 million effort to reduce lead risks after the 2004 
lead crisis had largely backfired: Children living in homes with partial lead pipe 
replacements were four times as likely to suffer from unsafe levels of lead as those in 
homes without lead pipes. 
 
The House science subcommittee reserves its strongest criticisms for Brown, the CDC's 
director of lead poisoning prevention. She worked with D.C. health officials to review 
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blood-test results and frame the CDC's response. Brown led a team in publishing the 
conclusion that the lead problem wasn't having a serious health impact. 
 
But the committee said it found evidence that Brown knew that the D.C. Health 
Department data was missing thousands of blood-test results in a critical period of the 
lead crisis. She told investigators that she believed all the missing data was for low 
blood-lead levels, but she never tried to obtain the original results to check. 
 
The committee did go back to the labs for the original test results for 2002-03 and 
learned that three times as many children had elevated lead levels as reported, 954 
instead of 315. This means child lead poisoning was rising, not falling or staying the 
same, as the CDC had claimed. 
 
In one part of the 2004 report, the CDC paper analyzed the blood of children and adults 
living with lead levels in their tap water 20 times the amount raising concern -- and said 
not one was suffering from elevated lead. Brown and her co-authors knew, however, 
that most of those tested had been drinking bottled or filtered water before their blood 
was analyzed. 
 
A public health expert and co-author suggested to Brown in an e-mail that the report 
mention this factor because "this may help to explain why currently none of the persons 
have blood lead levels above the level of concern." It was never mentioned. 
 
Brown acknowledged to investigators that she "didn't have a lot of confidence" in the 
results but didn't delay the report's release because many federal agencies were 
pushing the CDC to publish. 
 
In internal e-mails at the time, Brown expressed pleasure that the drumbeat of media 
reports was easing. "Today has been the first day in over a month that there wasn't a 
story on lead in water in the Washington Post and also the first that I haven't been 
interviewed by at least one news outlet," Brown wrote to her boss. "I guess that means 
it worked!" 
 
 


Keller considers tightening water-well regulation over concerns about nitrate 
contamination (Fort Worth Star-Telegram) 
 
Texas 
May 20, 2010 Thursday 
SECTION: B 
Keller considers tightening water-well regulation over concerns about nitrate 
contamination 
BY: ADRIAN McCANDLESS; amccandless@star-telegram.com 
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KELLER -- Concerns about possible nitrate contamination of some water wells in north 
Keller are prompting officials to look into regulating water well drilling and requiring 
annual water tests. 
 
"More and more water wells are being drilled out there, and we have come across 
information that there is some contamination in some of the wells," City Manager Dan 
O'Leary said during a City Council work session Tuesday. "Probably a lot of folks up 
there don't know about it, and it is going to continue to happen unless the community 
tries to get in there and regulate that. We know there are probably people drinking water 
right now with high levels of nitrates that they're not even aware of it." 
 
The proposed ordinance would require owners to have well water tested annually by a 
state-approved laboratory to check nitrate and nitrite levels, Public Works Director 
Gregory Dickens said.  
 
"If we instigate an ordinance, then we will be able to watch over the installation and will 
be able to see if we are getting any kind of contamination into the wells by the nitrate 
and nitrite level tests," Dickens said. 
 
City staffers would also conduct two inspections on all new water wells, he said. 
 
Although Texas has little regulation of private water wells, the state does set 
construction standards. The proposed ordinance would also require new water wells to 
comply with state laws, which include restrictions on location. 
 
"We've got roughly 222 water wells that we know of in the city -- I am sure there is more 
than that," Dickens said. "Water wells typically come in after the house is built and the 
septic tank and lateral field [are] put in, so it has kind of all been upon the well driller to 
make sure that he is not violating rules by getting it too close to the septic tank or lateral 
field." 
 
The proposed ordinance would also permit only licensed drillers to build wells and 
would require them to pay a $50 annual registration fee. 
 
"In the past, there wasn't quite as much regulation. There is a little bit more now than 
there used to be for the well drillers," Dickens said. "Hopefully there is a better 
adherence to the rules by the well drillers, but they were pretty much policing 
themselves." 
 
The issue is important, Councilman John Baker said. But he said the council needs to 
tread carefully. 
 
"Before we pass an ordinance, if we don't get a buy-in from the folks that live in north 
Keller that have water wells -- if they don't understand the why [and] the health issue 
that is involved here, then this is going to be another government intrusion," he said. 
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Nitrates and nitrites are related compounds that come from nitrogen, often used in 
fertilizer. They can also come from animal manure and leaky septic tanks. Infants who 
drink water with high levels of nitrates can have oxygen problems resulting in "blue baby 
syndrome," according to Tarrant County Public Health. Excessive amounts have also 
been tied to some adult illnesses, studies show. 
 
The Environmental Protection Agency regulates nitrate levels in public water supplies 
but not private wells. 
 
Mayor Pat McGrail said that before the council votes, it will need more time to discuss 
the issue and more community involvement. 
 
Staffers will use utility bills to inform the public, Dickens said. 
 
The city is not looking to harshly punish owners of contaminated wells, Dickens said. 
 
"There is a level set for potable water by the state, and there are rules and regulations, 
and that is what we would try to be following," he said. "When we look at the results, we 
would try to educate the owner of the well. We wouldn't go out with police and haul them 
to jail until they did something about their situation." 
 
Councilman Ray Brown asked the staff what the city would do if a well has excessive 
nitrate or nitrite levels. 
 
"It all depends on how strict that you want to make the ordinance," O'Leary said. "The 
way the ordinance is written now, we are not really going to do anything other than 
inform them that they have a problem. You can make it tougher if you want." 
 
ADRIAN M c CANDLESS, 817-431-2231 
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Higher Water Rates Are on Tap for New York City Residents (Wall Street Journal) 
  
By MICHAEL HOWARD SAUL  
Drinking a glass of tap water, washing the dishes and taking a shower in New York City 
is about to cost 12.9% more. 
 
The Water Board is expected Friday to raise rates, marking the fourth consecutive year 
of double-digit increases. The average single-family homeowner's annual water bill 
would increase from $723 to $816 beginning July 1. Most New Yorkers, though, don't 
personally receive a water bill because it goes to the building owner, who typically 
passes along increases via rent or maintenance fees.  
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"It is unfair to keep increasing rates because they need more money—there's got to be 
another answer," said Johanna Kletter, a Bronx housing advocate. 
 
 City officials blamed the string of increases on paying off clean-water projects 
mandated by the state and federal governments, such as a water-filtration and sewage-
treatment plants. 
 
"We're going to do everything we can to continue to tighten our belt and do our job as 
efficiently as possible," said Cas Holloway, the new commissioner of the Department of 
Environmental Protection, "but we also need to have an end to unfunded legal 
mandates." 
 
In the past decade, $13 billion, or 68%, of the $19 billion in capital spending by the 
department has gone to projects imposed by federal and state regulators. In the last 
four years, the cost of paying off those projects has jumped 27% to $837 million. Every 
day, DEP spends $9 million on construction. 
 
Mr. Holloway said one of the largest projects—a $1.6 billion ultraviolet-disinfection 
facility for drinking water—has been thrust upon the city with little regard to "whether the 
investment is actually needed right now for the water system."  
 
A federal official in the Environmental Protection Agency's New York office said the 
mandates are in place to protect the environment and public health. The agency 
expects municipalities to plan accordingly. 
 
While the city charges less for water than other major municipalities nationwide, the last 
time there was no increase was 1995, records show. To dull the bite this year, the city 
will offer a 1% discount to customers who pay their bills through direct deposit. 
 
Marc LaVorgna, a spokesman for Mayor Michael Bloomberg, said the mayor is 
sympathetic to ratepayers, but "we have had to compensate for decades of under-
investment in the system, and the costs are overwhelmingly due to federally mandated 
investments that have to be paid for." Mr. Bloomberg appoints the Water Board. 
 
But Council Speaker Christine Quinn called on the Water Board and DEP to review 
whether such a large rate increase is necessary. "A 12.9% increase in water and sewer 
rates could put families and business owners in a position where they are forced to 
sacrifice other necessities," the Manhattan Democrat said.  
 
Linda Baran, president of the Staten Island Chamber of Commerce, said the increases 
are taking a toll. "The only way for businesses to survive these constant increases is to 
pass the costs down to the consumer," she said in testimony at a rate hearing. "It is a 
vicious cycle." 
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Ms. Kletter, financial director of the nonprofit University Neighborhood Housing 
Program, said in an interview, "Every year, it seems to be a giant increase. There is a 
spending problem." 
 
Despite an 8% spending cut Mr. Holloway is implementing, Ms. Kletter said at a hearing 
that the department "should have had a goal to cover the rate increase." 
 
Write to Michael Howard Saul at michael.saul@wsj.com 
 
 
 


Pine River fishing derby to become part of study (The Morning Sun) 
 
Thursday, May 20, 2010 6:23 AM EDT 
By LINDA GITTLEMAN 
Gratiot Managing Editor 
From Monday until Wednesday, researchers from the Michigan Department of Natural 
Resources and Environment, did a little boating on the Pine River, using equipment a lot 
like fish finders. 
 
They weren't looking for fish however. They were using sound to study the bottom of the 
river, its sediment, and to find out where the sediment is coming from. 
 
Aaron Berndt with the MDNRE, provided a kind of show and tell Wednesday afternoon 
at Leppien Park in St. Louis to several members of the Pine River Task Force. 
 
Berndt reported that nothing unusual or unexpected was found in his samplings. The 
report, however, will take several weeks to complete. 
 
Once completed, members of the Environmental Protection Agency will use that data in 
its sediment sampling. 
 
Berndt explained how the sounds bounces off the bottom of the river and the sediment, 
providing an outline of the river. 
 
The EPA is continuing its monitoring of the fish and the sediment of the river, even after 
the river has undergone a $100 million clean up. 
 
It has already been discovered that DDT is still present in the river. 
 
In order to help with the study, MDNRE employees will participate in the annual St. 
Louis fishing derby that takes place June 12. 
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Organizer and Mayor Joe Scholtz suggested that the agency use the fish caught in the 
free fishing derby. Scott Cornelius, MDNRE representative said the people in his 
agency thought it was a great idea. 
 
Generally, the agency likes to have about 12 examples of the same species of fish, the 
bigger the better, he said. 
 
Bass and carp will likely be chosen. 
 
"Carp is like a sponge," Cornelius said. "It absorbs everything." 
 
The MDNRE employees will likely grind them up and inject the "mush" into a machine 
that will provide a graph of the the chemicals absorbed by the fish. 
 
Scholtz said he was expecting about 1,000 people of all ages to participate in the derby. 
Anywhere from 400 to 600 fish are likely to be caught. 
 
If the MDNRE however, does not get the number, kind and size it wants, it will come 
back to the river to catch more fish to complete its sampling, Cornelius said. 
 
 


Remedies for Nitrate-Contaminated Water in California are Anything but Quick, 
Cheap (Circle of Blue WaterNews) 
 
Posted By Circle of Blue On May 20, 2010 @ 6:48 am In Agriculture, Business, 
Corporate Social Responsibility, Economics, Environment, Food Industry, Health, North 
America, Policy + Politics, Reports & Studies, Science + Tech, Water Policy, World | No 
Comments 
 
Wells that serve more than two million Californians are contaminated with nitrates at 
levels that surpass public health standards, California Watch reports. In small towns and 
rural settings, schools and families often don’t have access to groundwater filtration 
systems. Tap water spiked with high nitrate levels can lead to illness in infants and 
some studies have found connections to certain cancers in lab animals. 
 
John Mataka of Grayson, Calif., and his wife Rosenda drink bottled water although 
Modesto has invested in a treatment plant.  
By Julia Scott 
California Watch, Special to Circle of Blue 
 
John and Rosenda Mataka never gave a thought to their tap water until 1995, when the 
city of Modesto took over the town of Grayson’s water supply wells and informed 
everyone that they had been drinking nitrate-contaminated water for over a decade. 
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Modesto officials began conducting regular tests of Grayson’s two production wells. The 
state Department of Public Health reacted to the results by requiring the city to install a 
treatment plant to rid the water of dangerous nitrate levels. 
 
“I was angry. We just weren’t told. Every year they said the water was fine,” said 
Rosenda Mataka, who raised her son Emiliano on compromised tap water. 
 
ABOUT THE PROJECT: 
The California Watch nitrates project was a yearlong reporting effort that found a long 
legacy of groundwater polluted by nitrates from agricultural runoff and septic 
tanks..Although Emiliano and his parents show no indication that their health has been 
harmed by the water they drank for years, the Matakas worry about the long-term health 
impacts of exposure to tainted drinking water. Tap water spiked with high nitrate levels 
can lead to “blue baby syndrome,” which cuts off an infant’s oxygen supply. Some 
studies have found connections to certain cancers in lab animals. 
 
Grayson’s water treatment system provides an oddly incongruous sight: an assortment 
of gleaming pipes and tanks that tower above apricot orchards and alfalfa fields, with a 
tall fence wrapped around them and a big warning sign that says “Caution: Chlorine.” 
 
It’s Grayson’s accidental landmark, a symbol of the hidden legacy that has prevented 
this rural outpost of 1,200 from becoming the prosperous Modesto suburb it could have 
been. 
 
In a way, Grayson is lucky. Most small communities of its size with serious nitrate 
problems can’t afford expensive water treatment plants. That means these 
communities, made up largely of low-income families who work the fields, end up 
drinking whatever comes out of the tap, even if the water violates public health 
standards for nitrates. 
 
At least one million Californians rely on private wells that have no public health 
oversight. These residents are at high risk for nitrate contamination because their wells 
are shallower than municipal wells. Nitrates are colorless and odorless, making them 
hard to detect without lab testing. 
  
Many dairies moved north, to the Central Valley, after Chino water regulators passed 
strict rules limiting the number of cows. 
At the other end of the spectrum, cities in Southern California have spent millions of 
dollars on nitrate treatment plants because they have no other choice – dirty or not, the 
groundwater is crucial to meet population growth while access to imported water 
shrinks. The Irvine Ranch Water District, for instance, built a $33 million system to 
remove nitrates in 2007. It costs an additional $2.3 million a year just to operate and 
maintain. The plant itself serves 50,000 water customers in Orange County. 
 
Other California communities will be facing the same tough choices in the coming years. 
California’s population is projected to increase 53 percent by 2050. Of the 50 million 
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people who will one day call this state home, many will settle in the greater Los Angeles 
area, Inland Empire, and parts of the Central Valley – areas that overlie some of the 
most nitrate-contaminated groundwater in the state. 
 
City planners are looking to groundwater to supply one-third of the water needed to 
accommodate California’s coming population boom, or 1.1 trillion gallons per year – 
more than any other source, according to the Public Policy Institute of California. 
 
Looking around Grayson today, it’s hard to believe the town was once in the running to 
become a major suburb of Modesto. Twenty years ago, a developer was planning to 
build a 633-unit subdivision at the site of a peach orchard in Grayson. 
 
Those dreams were dashed shortly after Modesto installed a de-nitrification plant. 
Although it can barely afford it, the city spends $800 per acre-foot of water to make 
water drinkable for Grayson’s 1,200 residents – up to $19,440 a month, four times the 
cost of the treated Tuolomne River water Modesto pipes to half its 210,000 residents. 
 
Another problem is the leftovers: Grayson’s ion exchange process leaves behind 
hundreds of tons of saline brine that can’t be recycled or reused, so Modesto pays extra 
to export four truckloads of it each week to a Bay Area wastewater plant. At those 
prices, the city quickly concluded it couldn’t afford any new water connections in 
Grayson and banned them outright. The ban is still in place today, minimizing the area’s 
population growth. 
 
“If water wasn’t a problem here, the whole area would be developed in a heartbeat,” 
said John Mataka, who works for Stanislaus County as a behavioral health specialist. 
He and Rosenda both advocate for environmental justice issues with a variety of local 
and state organizations. 
 
Experts say the slow spread of nitrates underground has already affected millions of 
Californians, mostly due to a legacy of leaky septic tanks and intensive nitrogen 
fertilizer-based farming over the last 60 years. Nitrates are the leading cause of well 
closures in California. Scientists say that if nitrate concentrations don’t taper off, the 
pollution will eventually sink deep enough to affect the well water that millions of 
Californians depend upon. 
 
Studies have shown that although only 3.5 percent of public water supply wells in the 
Central Valley exceed the public health limit for nitrates today, an additional 13 percent 
of wells are at substantial risk of contamination. 
 
That message is somehow getting lost on people, says Karen Burow, a Sacramento-
based scientist with the U.S. Geological Survey. Past farming practices have already 
contributed to tomorrow’s nitrate problems, and today’s contributions are making the 
problem worse. 
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“I think that’s the most important point we can get across – that there is a lot of nitrate in 
shallow groundwater and it’s moving, and we don’t see it going away very fast. There is 
some urgency for the policy people to figure out what to do,” Burow said. 
 
Solving the groundwater problem will take imagination – and a lot more money than the 
state is spending. California voters have passed two water bonds since 2002, worth 
more than $8 billion. Roughly $2 billion was allocated for clean, safe drinking water. 
 
No estimate exists for what it would cost to clean up the nitrates in our groundwater 
basins, in part because the state has limited knowledge about where the pollutants are 
and where they go when they reach the water table. 
 
The Environmental Protection Agency has estimated that the cost of treating all the 
polluted groundwater in California over the next 20 years, including nitrates, would 
amount to $7.5 billion. 
 
Tackling the source 
 
“The solution isn’t usually to just shut down a dairy. The ones that we found having 
problems, we’ve worked with them to get more land, improve their cropping practices, in 
some cases line manure basins.” 
-Ken LandauActivists and regulators agree that the best way to solve the nitrate 
problem is to prevent it. But that is easier said than done. State regulators have started 
requiring certain operations to limit the nitrogen they apply to land. Records show, 
however, that in many cases, officials have been aware of ongoing nitrate pollution for 
years – and took little action to address it. 
 
One of the best examples of this is the state’s dairies, which grow crops with manure. 
Many dairies lack enough cropland to absorb all the nitrogen they produce. As a result, 
they over-apply liquid manure, causing nitrate problems. 
 
Most dairies began testing their domestic wells for nitrates in 2007 and 65 percent of the 
dairy wells exceeded the public health limit for nitrates. Forty-two percent of wells had 
nitrate levels that were twice the drinking water standard. 
 
Many dairies moved north, to the Central Valley, after Chino water regulators passed 
strict rules limiting the number of cows. 
 
Since 2000, the state has mandated that 48 dairies submit groundwater test results – in 
response to numerous other findings of nitrate contamination on their land. Yet none of 
the dairies were fined, required to cease operations or asked to clean up a nitrate 
problem identified by the state. 
 
Dairies receive violation letters for not monitoring properly, but exceeding the nitrate 
limits rarely has serious consequences. 
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Records show some dairies were even suspected of spreading contamination to 
adjacent lands, potentially affecting the drinking water of neighbors and farmhands 
living onsite. But only one dairy, The Bosma Milk Co. in Tipton, received a violation 
letter specifically for high nitrates in groundwater beneath the property, according to an 
online database of state enforcement actions. 
 
The Bosma Milk Co. has reported nitrate concentrations above the public health limit 
since 2003. Like many other Central Valley dairies with nitrate problems, nitrate 
concentrations in some of Bosma’s wells spiked as high as five times the pollution limit 
between 2000 and 2007. 
 
The dairy received a violation letter in 2008, but no fine. The Central Valley Regional 
Water Board has asked the dairy to collect more information before it takes action. 
 
Gary Bosma, co-owner of Bosma Milk Co., said he and his brother Jake have gone out 
of their way to comply with water quality requirements imposed by the state. He 
suggested that regulators would have a hard time proving that nitrates were coming 
from Bosma given that there are other dairies in the area. 
 
“We have neighbors and the water moves around in the aquifer. Just because one well 
pops up positive doesn’t mean it’s coming from that dairy,” Bosma said. 
 
Officials say they have been aware of nitrate issues at dairies for a long time. 
 
 Some lettuce growers in Monterey County are participating in a farm program to help 
them gauge how much nitrogen to apply. 
“The solution isn’t usually to just shut down a dairy. The ones that we found having 
problems, we’ve worked with them to get more land, improve their cropping practices, in 
some cases line manure basins,” said Ken Landau, assistant executive officer of the 
Central Valley Regional Water Quality Control Board. 
 
In 2007, Central Valley regulators started requiring most dairies to develop plans to 
manage their manure to reduce water contamination. Another rule, the first of its kind in 
the country, required dairies to sample their domestic wells for nitrates. If the levels are 
too high, the dairy needs to pay to install additional monitoring wells to gauge the extent 
of the contamination. 
 
The program was welcomed by environmentalists, but Dairy CARES, a statewide dairy-
industry coalition, feels the requirements are too burdensome. The group is working on 
an alternative that calls for installing wells in select regional locations to monitor 
contamination, an approach that would avoid pointing fingers at individual dairy 
operators. 
 
“It’s a much broader scale than holding an individual responsible for their exact actions,” 
said Darrin Polhemus, deputy director of the State Water Resources Control Board’s 
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division of water quality. “Obviously that’s what we’ll want to get to eventually, but that’s 
not the focus. It’s not designed to find that one guy out there.” 
 
An expensive problem 
 
It’s too late to prevent nitrate contamination in many Southern California groundwater 
basins, especially in heavily urbanized portions of Los Angeles, Orange, Riverside and 
San Bernardino counties. 
 
It’s a problem that harkens back to the region’s agricultural legacy. Land now covered 
with suburban neighborhoods once sprouted with citrus trees and vegetable fields 
where farmers used nitrogen fertilizer. Until recently, the Chino Basin was home to more 
dairies than anywhere in the world. 
 
Nitrate problems were detected as early as the 1970s in the Chino Basin, one of the 
largest groundwater basins in the state. The area is at the heart of California’s Inland 
Empire and home to more than a million people. Nitrate concentrations in the worst-hit 
parts of the basin were double the EPA threshold in the 1980s and quadruple the limit 
by 2000, according to records. 
 
Regulators with the Santa Ana Regional Water Quality Control Board tried with limited 
success to contain the problem by banning dairies from applying manure to land in the 
Chino Basin in 1999.  
 
Today, residents pay high water bills to bankroll multimillion-dollar nitrate treatment 
plants in places like Pomona and Riverside. The Inland Empire Utilities Agency in 
western San Bernardino County is in the midst of a $300 million project to expand its 
nitrate removal plant as part of an aggressive strategy to cope with drought-related 
limits on imported water. 
 
“We recognized that imported water was vulnerable and less reliable,” agency General 
Manager Rich Atwater said. “We’ve literally hit the wall with the Delta. We’re in a huge 
economic recession and everybody recognizes that we’re going to go from 38 million to 
50 million people in the next 25 years, and Southern California is a big part of the 
demand.” 
 
Times have changed since the 1970s, when water managers could just shut down a 
well and dig a new one if nitrates became a serious problem. Atwater says the causes 
of nitrate contamination were ignored for too long, creating a problem for everyone in 
the region. 
 
“All that nitrate contamination that we’re addressing today is literally a legacy of 50 to 
100 years ago,” Atwater said. “Prevention is so much more cost effective – 10, 20 times 
as much. It’s so much more expensive to remove the contaminant from the groundwater 
basin than to keep it from getting there in the first place.” 
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In Modesto, the city has had to shut down 10 of its 140 municipal wells because of 
nitrate contamination in the past 15 years, and there will likely be more, said Allen 
Lagarbo, deputy public works director. 
 
“All cities on wells in this area start developing contamination problems eventually,” he 
said. 
 
“We do this crazy thing now and take pristine, beautiful water and put it on our farms, 
and the minute it soaks into the ground it’s filled with nitrate, and then we ask cities to 
clean up marginal water and use it as drinking water.” 
-Jean MoranThe combined population of cities in the Sacramento Metro region and the 
San Joaquin Valley is projected to top 9 million by 2030. The population in the Central 
Valley has doubled every 30 years since 1900 as residents move onto former 
farmlands. 
 
Meeting those future water demands is not as simple as building a new generation of 
nitrate treatment plants, as Modesto has discovered. The most common technologies to 
remove nitrates, ionic exchange and reverse osmosis, can be expensive and 
cumbersome. 
 
“We do this crazy thing now and take pristine, beautiful water and put it on our farms, 
and the minute it soaks into the ground it’s filled with nitrate, and then we ask cities to 
clean up marginal water and use it as drinking water,” said Jean Moran, professor of 
earth and environmental science at CSU East Bay and a former groundwater research 
scientist at Lawrence Livermore National Laboratory. 
 
A Sacramento solution? 
 
In the Central Valley, farmers may soon face regulations on their use offertilizer similar 
to an order imposed on dairies in 2007. The agricultural industry wants those rules to 
remain voluntary and says it would be unfair for regulators to require farmers to comply 
with strict statewide water quality standards. 
 
Nitrogen fertilizer use in California has stabilized at an average 700,000 tons each year, 
but it’s unclear whether voluntary strategies have made a difference for nitrate levels so 
far. It took 50 years to detect nitrate problems in many areas and it will take decades to 
see changes, experts say. 
 
One option would be to require farmers to limit the amount of fertilizer they apply to their 
fields. That would require new legislation. The State Water Resources Control Board 
does not have the authority to impose those limits. 
 
Lawmakers have directed hundreds of thousands of dollars of aid to small communities 
struggling with nitrates, and established demonstration projects for good farming 
practices through the University of California. But when it comes to tackling fertilizer 
itself, results have been mixed. 
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Former Bay Area state Assemblyman Johan Klehs tried to pass a bill in 2006 that would 
have raised the mill tax on fertilizer. The money would have been used to provide grants 
to communities affected by nitrate contamination. (In California, fertilizer is exempt from 
local and state sales taxes). The bill died in the Assembly’s Agriculture Committee. 
 
“All efforts along those lines automatically go to the ag committee and they die there. 
Legislators are not friendly to anything that could negatively impact agriculture,” said 
Debbie Davis, legislative analyst with the Oakland-based Environmental Justice 
Coalition for Water. 
 
State Senate Majority Leader Dean Florez, D-Shafter, calls nitrates “a backwater issue 
in Sacramento.” 
 
“These are the kinds of things public policy makers need to hear,” he said. “It’s always 
difficult to get any of these things on the radar screen. … We’ve got to get our farmers 
to recognize the long-term impact of these materials on water systems. People say it’s 
the end of a major, multi-billion dollar industry without these fertilizers.” 
 
Scientists with the U.S. Geological Survey have calculated that even if fertilizer inputs 
ceased immediately and forever, nitrate levels would continue to climb for many more 
decades before starting to decline because of the lag time in deeper aquifers.  
 
All the more reason to take preventative action, says Eli Moore, a research associate 
with the Oakland-based Pacific Institute. 
 
“We can deal with nitrate contamination once it’s already reached the tap water, or we 
can try to prevent nitrate contamination before it becomes a problem,” Moore said. “It’s 
really a question of whether we as Californians are going to ensure that all Californians 
have access to clean drinking water.” 
 
Grayson’s moratorium on new water connections hasn’t kept people from building new 
homes and simply digging their own backyard wells at the risk of exposing themselves 
to dangerous levels of nitrates. 
 
Nitrate concentrations in Grayson’s raw water have tested as high as 65 milligrams per 
liter over the past 15 years. The public health limit is 45 milligrams per liter. One 
milligram is equivalent to half a teaspoon in a swimming pool. It may not seem like 
much, but for vulnerable populations, like infants, the effects can be acute, experts say. 
 
“If this is an issue now, can you imagine a town three times the size?” asked John 
Mataka. “It would have been a calamity.” 
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Unused meds? Just drop them off (Newark Advocate) 
 
Saturday event provides safe outlet to  
dispose of old prescription drugs 
BY JESSIE BALMERT • Advocate Reporter • May  
20, 2010  
 
NEWARK -- Proper disposal of prescription medications can safeguard a home from 
theft and  
protect the groundwater from trace pharmaceuticals. 
 
On Saturday, the Licking County office of Home Instead Senior Care is hosting 
Operation Medical Cabinet so residents can dispose of expired or unused prescription 
medication. The medications are gathered, weighed and incinerated by the Licking 
County Sheriff's Office, said Deputy Tim Caldwell, president of the Licking County Task 
Force on Aging. 
 
"It's a good time to clean out your medicine cabinets," said Deborah Archer, recruitment 
and  
retention coordinator for Home Instead Senior Care. 
 
Outdated medications for the most part are safe but might not be as effective as they 
were before their expiration date, said Craig Cairns, vice president of medical affairs at 
Licking Memorial Hospital. 
 
It generally is a good practice to discard outdated medication, especially drugs like 
nitroglycerin,  
insulin and antibiotics, Cairns said. 
 
Outside of the event, which has happened twice a year since 2007, law enforcement 
doesn't collect expired medication for disposal, Caldwell said. 
 
"There really isn't any other good way to get rid of it," Caldwell said. 
 
By stockpiling unused medication, people put themselves at risk of thefts or break-ins, 
Archer  
said. 
 
Individuals with prescription medications should store them in a safe, locked area to 
keep them away from children, said Lt. Tom Brown of the Central Ohio Drug 
Enforcement Task Force. 
 
 "Pharming is a big thing right now," Caldwell said. 
 
Children, as young as 12 years old, will rifle through their parents' medicine cabinet, 
throw the  
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pills into a bowl and consume them at random, Caldwell said. 
 
"They have no idea what they do. They don't know where they came from," Caldwell 
said. 
 
The agencies want to prevent people from flushing their pills down the toilet or sink, 
which can run into the groundwater, Archer said. 
 
"I don't think people think about it," she said. 
 
Utilities Superintendent Roger Loomis said water departments are not required to test 
for trace  
pharmaceuticals, but his office is watching research to see if new regulations will be 
implemented. 
 
Studies show many streams contain traces of chemicals found in pharmaceuticals 
because of  
improper disposal, according to the U.S. Environmental Protection Agency. 
 
The events at Newark Catholic High School and West Licking Joint Fire District Station 
1 will take liquids, creams and pills and recycle the packaging, Archer said. 
 
Jessie Balmert can be reached at (740) 328-8548  
or jbalmert@newarkadvocate.com. 
 
 
 


****************************************************************************** 


E-Clips contain copyrighted materials and are made available to designated recipients. 


Neither the E-Clips nor any individual article within may be further distributed. 


 


****************************************************************************** 
 
 








 1 


 


 


 


 


 U. S. Environmental Protection Agency 
   


  Prepared by the Office of Public Affairs 
 


 


 


    Monday, February 18, 2013 
 
 


 
   


 


Table of Contents 


(BNA articles can be viewed online http://Intranet.epa.gov/desktop/news.htm 


 
Tuesday, July 21, 2009 


 
 


ADMINISTRATOR  JACKSON ....................................................................................... 3 
AMI Urges EPA To Deny Petition To Increase Ethanol Blend Levels 
(CattleNetwork.com) ................................................................................................ 3 
EPA should take over New Bedford cleanup (Fall River Herald News) .................... 3 


EDITORIALS / OP-ED / COMMENTARY / LETTERS .................................................... 4 
A Global Climate Deal (New York Times) ................................................................ 5 
Letters to the Editor (Galveston County Daily News) ............................................... 5 
Chemical plants can and must make themselves much safer (Atlanta Journal-
Constitution) ............................................................................................................. 7 
Containing coal ash (Greensboro News Record) ..................................................... 9 


AIR ................................................................................................................................ 10 
Chemicals that eased ozone crisis now aggravate another (Washington Post) ..... 10 
Story also appeared: Boston Globe ....................................................................... 10 
EPA provides $4M to reduce diesel emissions (Fort Scott Tribune) ...................... 12 
NM court considers dispute over auto emissions (Associated Press) .................... 13 
Story also appeared: Silver City Sun-News ........................................................... 13 
Are small particulates a big deal? (Mother Nature Network) .................................. 15 
New air rules could affect cement plants in Houston (Macon Telegraph) .............. 18 
Scrap Metal Facility Agrees to Remove Refrigerants before Crushing, Recycling 
(Occupational Health Safety) ................................................................................. 21 
Global Warming’s Missing Link: EPA Whistleblower Exposes Agenda’s Fatal Flaw 
(Energy Tribune) .................................................................................................... 22 
Study indicates preference for SCR to meet EPA 10 rules (Modern Bulk 
Transporter) ........................................................................................................... 24 


 



http://intranet.epa.gov/desktop/news.htm





 2 


AWARDS ...................................................................................................................... 25 
Gov. Doyle announces $6.3 million for environmental clean up (WKOWTV) ......... 25 


 
BUDGET / STIMULUS .................................................................................................. 25 


'Go RED' federal stimulus funding workshops planned (Northwest Arkansas Times)
 ............................................................................................................................... 26 


CLIMATE  CHANGE  /  GLOBAL  WARMING ............................................................. 27 
Senate Agriculture Panel Begins to Stake Its Claim in Climate Bill (New York 
Times) .................................................................................................................... 27 
Report Gives Sobering View Of Warming’s Impact on U.S. (Ethiopian Review) .... 29 


ENERGY ....................................................................................................................... 33 
PSO Recognized for Leadership (Greater Tulsa Reporter Newspapers) ............... 33 
Rep. Lee: Clean Energy Act would raise taxes on gas, heating oil (Rochester 
Democrat and Chronicle) ....................................................................................... 34 


FUEL ............................................................................................................................. 34 
Biodiesel gains ground in overcoming obstacles (Examiner) ................................. 35 
AllSAFE Comments on E-15 Fuel Waiver Application (EP Magazine) ................... 37 


PESTICIDES ................................................................................................................. 38 
Dow halts pesticide use on Tampa golf course (Tampa Tribune) .......................... 38 
Golf course pesticide pulled over complaints (Tampa Tribune) ............................. 39 
West Nile Virus Mosquitoes Detected In Four Memphis Zip Codes (Eyewitness 
News Memphis) ..................................................................................................... 40 
Road Could Chase Off Eagle Pair, D.C., Park Service Officials Say (Washington 
Post) ....................................................................................................................... 41 


SUPERFUND ................................................................................................................ 43 
EPA targets contaminated Alaska mines (Juneau Empire) .................................... 43 
C&D Recycling to lose status as Superfund site (Hazleton Standard-Speaker) ..... 45 


TOXICS ......................................................................................................................... 48 
State issues new mercury warning in Escambia County, Ala., and upgrades fish 
consumption advisories on Fish and Escatawpa rivers (Press Register) ............... 48 
Keeping skeeters at bay (Miami Herald) ................................................................ 49 
Scrap coal ash dumpsite plans, Cebu officials urged (Manila Bulletin) .................. 50 
Is your house making you sick? (Lansing State Journal) ....................................... 52 
Mine tunnel discharge not chemical (Wilkes Barre Times-Leader) ........................ 54 


WATER ......................................................................................................................... 55 
Man sought in 2 cases arrested in Mexico (Louisville Courier Journal) .................. 55 
We’ve Got a Drinking Problem (GOOD) ................................................................. 55 
EPA: ex-conservation chairman committed wetlands violation (Weymouth News) 58 
Bottled water under scrutiny (Examiner) ................................................................ 62 
More bacteria live in turf than in surf (Press of Atlantic City) .................................. 64 
Romulus: Toxic wells to lose license (Detroit Free Press) ..................................... 66 
Sewer bylaw hearing slated (The Republican - MassLive.com) ............................. 67 


 


 







 3 


 


ADMINISTRATOR  JACKSON 


================================================================== 
7/20/2009 2:56:00 PM  


AMI Urges EPA To Deny Petition To Increase Ethanol Blend Levels 
(CattleNetwork.com) 
 
Overland Park,KS 
AMI joined a diverse group of business associations, public interest organizations and 
environmental groups in urging the Environmental Protection Agency (EPA) to deny a 
petition that would allow the use of so-called “mid-level ethanol blends” (blends above 
10 percent ethanol, such as E15 or E20) in commerce. 
 
“Any decision to introduce a new fuel formulation must only be undertaken after 
independent, rigorous and verifiable testing has been completed and concludes that 
such mid-level ethanol blends (whether E12, E15 or E20) will not pose a risk to all 
gasoline-powered engines, to public health, to the environment and to consumers,” the 
letter to EPA Administrator Lisa Jackson states. 


 


EPA should take over New Bedford cleanup (Fall River Herald News) 
 
07-20-09 
The Herald News 
Posted Jul 20, 2009 @ 12:00 AM 
The residents of New Bedford are asking Environmental Protection Agency 
Administrator Lisa Jackson to please take over the various toxic remediation efforts at 
the various properties on and near the New Bedford high school campus as soon as 
possible. We have lost confidence in the ability of the local government to accomplish 
the task.  
 
For three years all Mayor Scott Lang has offered the citizens are platitudes and vague 
statements amounting to little more than, “We are working on it.” We need help from the 
federal government and we need it soon. 
 
The words Love Canal and toxic contamination are synonymous, even to this day. Love 
Canal is a toxic black eye on the city government of Niagara Falls, New York, but 
alternatively a significant success for the EPA. But as large as the Love Canal issue 
was, it pales when compared to the contamination issues found in the old industrial 
town of New Bedford in both size and scope. The Love Canal property that needed to 
be cleaned was around 70 acres. In New Bedford, on the site of the city’s former burn 
dump is the New Bedford High School, the junior high school, the surrounding sports 
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fields, several nearby residential homes and two church properties that cover 
approximately 104 acres and contains a chemical cocktail potentially more devastating 
than the dioxins and benzenes found at Love Canal. The plume of toxins is spreading, 
following the various underground water systems; invading nearby neighborhoods. 
Land(s) re-mediated as recently as last year are again highly toxic, requiring a second 
cleanup with zero guarantee of success. Recently, several tens of tons of contaminated 
soil were removed using methods not in compliance with EPA standards based on the 
toxic chemicals contained within and the high levels at which they were found. 
 
New Bedford has several clean p efforts in various stages of completion, most of which 
are directed by your agency. The EPA is intimately involved with the cleanup and 
continual monitoring of Sullivan’s Ledge in New Bedford. The EPA is intimately involved 
with the Herculean effort to clean the Acushnet River of heavy metals and PCBs.  
 
We, the members of Citizens Leading Environmental Action Network Inc., the residents 
surrounding the school property and those not yet determined to be affected are asking 
you to please remove the cleanup responsibility from our City Hall and place it with your 
agency. We are fed up with no answers from the mayor and his environmental 
stewards, Scott Alphonse and David Fredette. We are upset and distressed by 
incomplete or missing documentation regarding findings and cleanup efforts. We are 
saddened that covering a toxic field for semi-pro baseball team took precedence over 
the health of residents, many with small children. We are puzzled that the city extended 
building permits to property owners even though to dig will expose barrels of toxins still 
buried and still leaking.  
 
The city of New Bedford in our opinion and in the opinion of our lawyers is that the 
stealth maneuvers of the former and the current mayor has put upwards of 20,000 
residents at risk for cancers, tumors, birth defects and other health issues. Please come 
to New Bedford and repeat the success of Love Canal. We need help from your agency 
as our own local government is not equipped for such a large and complicated project. 
 
Carol Strupczewski 
Secretary 
C.L.E.A.N. 
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A Global Climate Deal (New York Times) 
 
July 21, 2009 Tuesday  
The New York Times on the Web 
Section ; Column 0; Editorial Desk; LETTER; Pg.  
To the Editor: 
 
''A Lesson on Warming'' (editorial, July 10) focused on the difficulty President Obama 
and the G-8 are having getting to a deal on climate change with China and other 
developing nations before the Copenhagen deadline in December.  
 
At the G-8 meeting in Italy this month, Mr. Obama put ''climate change front and 
center'' with a meeting at the launching, which, you reported (front page, July 9), 
''demonstrated again the most vexing problem in reaching a consensus on climate 
change. ... While the richest countries have produced the bulk of the pollution blamed 
for climate change, developing countries are producing increasing volumes of gases.'' 
 
That poorer countries feel they are being asked to place protecting the environment 
before pulling themselves out of poverty is nothing new: this script has played out at 
every major negotiation since the Stockholm Conference on Environment and 
Development in 1972. We should know better. 
 
The editorial and most debate on climate treaties address only half of the problem: 
emissions reductions targets. Rather, the most successful environmental treaties have 
built-in mechanisms to provide ''financial and technological help for poorer nations.'' 
These are the keys to getting to a truly global climate deal. 
 
J. Timmons Roberts Providence, R.I., July 14, 2009 
 
The writer is the director of the Center for Environmental Studies at Brown University 
and co-author of ''A Climate of Injustice: Global Inequality, North-South Politics and 
Climate Policy.'' 


 


Letters to the Editor (Galveston County Daily News) 
 
July 21, 2009 
Save Bayous Through Voice Of The People 
 
Anyone who enjoyed the dead-fish smell July 15 is really going to enjoy smelling three 
package-sewer plants 24/7. 
 
I’m told residents will get used to the smell in a few years, and only their family and 
friends will smell it when they come to visit. The residents will even enjoy eating outside 
once the smell is part of their life. 







 6 


 
The major problem will be when they try to sell their homes. Even baking cookies will 
not clean up the smell. 
 
I’m sure the Environmental Protection Agency, Texas Commission on Environmental 
Quality and the Health Department will tell us the odor is safe, but for whom? 
 
We can stop package-sewer plants by acting now. We must run out of office anyone 
who will not speak out and stop the plants. Our bayou war is real. 
 
We need 500 to 1,000 calls to our elected officials and TCEQ now, and no money for 
any politician running against us. 
 
Politicians need us — we don’t need them. 
 
Jean Moffett 
League City 


 
 
Take To The Web To Put New Spin On Trees 
 
I keep thinking cooler heads will prevail in the matter of cutting down those magnificent 
oak trees on the island. 
 
It is increasingly apparent that the issue is more about getting more federal dollars than 
about the trees themselves. Making this decision from the opinion of a lone forester is 
ludicrous. 
 
How about a second opinion? How about affording these trees more time to recover? 
Does anyone believe 10 months is an adequate assessment of whether these trees are 
alive or not? 
 
The city is “waiting until the birds hatch and fly their nests before removing the trees,” 
but what about next year’s bird cycle? 
 
Once again, the city of Galveston is making an incredibly shortsighted decision that will 
have long-term consequences. 
 
I encourage residents to go to the Environmental Protection Agency’s Web site and 
report this travesty to people who can put an immediate stop to this and give these trees 
an adequate chance to recover.  
 
Cindy Milina 
La Marque 
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Isle Residents Should Save Trees At All Costs 
 
I can’t believe trees on Galveston Island showing signs of life are being 
destroyed. It’s insane to cut down a tree that’s showing its strength and will to 
survive. Money should be spent to help the trees, not fell them. 
 
Why can’t truckloads of fresh non-chlorinated water be brought in for the trees 
that still are alive? Oh, wait; that would make sense. 
 
Galveston residents should look until they find nests or other signs of wildlife in 
their trees, if that’s what it takes. Let the yellow tape fly. 
 
What happens after another half-dozen hurricanes strike here? Will we be cutting 
down the last tree just as it sprouts a tiny little leaf? 
 
What are the Galveston mayor and council members thinking? 
 
Jonathan Heitz 
Friendswood 


 
 


Chemical plants can and must make themselves much safer (Atlanta Journal-
Constitution) 
 
July 21, 2009 Tuesday  
Main Edition 
OPINION; Pg. 11A 
By Molly McLaughlin, Sierra Barnes; For the AJC 
 
The vulnerability of U.S. chemical plants to terrorism and serious attacks has been 
widely reported since before the Sept. 11 attacks. Unfortunately, since 9/11 Congress 
has only managed to enact a temporary program to make these areas safer and it will 
soon expire.  
 
The current program is extremely ineffective, exempting thousands of chemical plants 
from safety regulations and barring the government from requiring the chemical plants 
to use security measures that would safeguard communities now at risk. 
 
Later this month, the House Energy and Commerce Committee will take the next step 
toward enacting a comprehensive program that will reduce the risks associated with 
chemical plants, thereby protecting people in surrounding areas. 
 
The magnitude of risks posed by one chemical plant far surpasses the damage of the 
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9/11 attacks. It is not uncommon for a chemical plant to possess large quantities of 
chlorine, benzene or chloroform. All these chemicals are extremely harmful if released 
into the air. 
 
The United States contains 300 hazardous chemical plants that put more than 100 
million Americans in areas of high risk, according to the U.S. Environmental 
Protection Agency. Fifty-six chemical plants in Georgia put 10,000 people at risk, 
each. These facilities were not designed to withstand a terrorist attack. 
 
In June 2007, DuPont Chairman Charles Holliday Jr. conceded, "I feel very comfortable 
that we've taken all the reasonable steps, but if someone wants to fly an airplane into a 
plant, it's very hard to guard against it." 
 
The U.S. Naval Research Laboratory estimated that 100,000 people could be killed or 
injured in the first 30 minutes of such an attack. 
 
Before the Sept. 11 attacks, ringleader Mohamed Atta visited Tennessee, asking lots of 
questions about a nearby chemical plant. In 2007, at least five successful terrorist 
attacks in Iraq used relatively small cylinders of chlorine gas to kill dozens of people. 
 
Also in 2007, thefts of 150-pound cylinders of chlorine gas occurred in California and 
Texas, prompting the Department of Homeland Security to alert local bomb squads and 
chemical plants across the U.S. 
 
The good news is that at least 220 chemical facilities have voluntarily converted to safer 
chemical processes since 2001 that eliminated risks to millions of people. 
 
The legislation that Congress will soon vote on could eliminate these risks to millions 
more Americans. By requiring the highest-risk plants to use already feasible, cost-
effective processes to secure their hazardous chemicals, these plants can be rendered 
harmless, thereby providing protection to the surrounding communities. Although 
chemical companies are fielding an army of lobbyists to oppose this legislation, the 
largest shippers of these poison gases have a different point of view.  
 
In 2008 the Association of American Railroads issued a statement saying, "It's time for 
the big chemical companies to do their part to help protect America. They should stop 
manufacturing dangerous chemicals when safer substitutes are available. And if they 
won't do it, Congress should do it for them." 
 
Hopefully, congressional members from Georgia will agree and join their colleagues in 
sending strong legislation to the White House soon. 
 
Molly McLaughlin is a chemical engineering student at Georgia Tech. Sierra Barnes is 
Georgia field organizer for Greenpeace. 
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Editorial:  


Containing coal ash (Greensboro News Record) 
 
Tuesday, July 21, 2009 
What do you think?  
On Christmas Eve 2008, a massive black river of ash and sludge snaked into the hills of 
Tennessee, and without warning, covered the countryside in an ominous blanket of 
toxic goo. 
Some houses were swept off their foundations. Panicked residents were forced to 
evacuate. 
Measuring 4 to 6 feet thick and comprising more than 1 billion gallons, the blob came 
from a nearby Tennessee Valley Authority power plant and spilled free when an earthen 
dike collapsed and a lake of coal ash mixed with water overflowed its banks. 


That lake and others like it hold the waste that results from burning coal in power plants. 
There are 14 of them in North Carolina -- 12 of which are listed among the nation's 44 
"high-hazard potential" ash sites by the Environmental Protection Agency. 


Two of them serve Duke Energy's Dan River power plant, near Eden. The ranking does 
not mean the site lacks proper safeguards. But it does mean that "a failure will probably 
cause loss of human life," the EPA says. 


None of the ponds operated by Duke and Progress Energy in North Carolina is as big 
as the Tennessee reservoir. The two near Eden total 8 acres. 


But a bill pending in the General Assembly rightly favors an ounce of prevention over 
millions of gallons of trouble, all the same. Sponsored by Rep. Pricey Harrison, a 
Greensboro Democrat, the bill calls for regular structural inspections of the dams that 
hold the lakes. 


Some legislators first treated the bill as if it were the toxic substance. But they changed 
their minds when the EPA list came to light in late June. Gov. Bev Perdue also has 
announced her support for the bill, as have even the power companies. 


After almost certain defeat, the coal ash bill is likely to pass this week. 


Good. Federal studies say coal ash contains significant quantities of heavy metals such 
as lead, selenium and arsenic that can cause cancer and neurological problems. 


Some critics initially charged that Harrison's true motive was to close coal-fired plants 
altogether. But her bill merely calls for the state to be safer rather than sorry. 


Direct inspections of coal ash lake dams would occur at least every two years, as is the 
case with other dams in North Carolina. Under current law, utilities must file reports 
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done by private engineers every five years with the state Public Utilities Commission. 
That's not enough. 


Nor, arguably, is this bill. But it's a significant first step. 


An earlier, tougher version also prohibited the manufacture of cinder blocks from 
recycled coal ash. "We're recycling so much of it and we have no idea if it stays inert," 
Harrison says of the various construction products made from reclaimed coal ash. 
"That's frightening." 


Harrison was right to battle for a bill that seemed destined to fail but now appears 
certain to become law. 


And she's also right not to let the discussion end there. 


 


AIR 


================================================================== 


Chemicals that eased ozone crisis now aggravate another (Washington Post) 


Story also appeared: Boston Globe 
 
HFCs building up fast, trapping heat  
By David A. Fahrenthold, Washington Post  |  July 21, 2009 
This is not the funny kind of irony: Scientists say the chemicals that helped solve the 
last global environmental crisis - the hole in the ozone layer - are making the current 
one worse. 


Hydrofluorocarbons (HFCs), were introduced widely in the 1990s to replace ozone-
depleting gases used in air conditioners, refrigerators, and insulating foam. 


They worked: The earth’s protective shield seems to be recovering. But researchers say 
what’s good for ozone is bad for climate change. These replacement chemicals act like 
“super’’ greenhouse gases, with a heat-trapping power that can be 4,470 times that of 
carbon dioxide. 


Now, scientists say, the world must find replacements for the replacements - or these 
super-emissions could cancel out other efforts to stop global warming. 


“Whatever targets you thought you were going to make,’’ said David Fahey, a physicist 
at the National Oceanic and Atmospheric Administration, “it will be undermined by the 
fact that you have . . . additional emissions that you hadn’t planned on.’’ 
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The colorless, odorless replacement chemicals enter the atmosphere in tiny amounts, 
often leaking out of refrigerators and air conditioners, or escaping when those machines 
break and are improperly dumped. They account for about 2 percent of the climate-
warming power of US emissions, according to the Environmental Protection Agency. 


That is still far less than carbon dioxide, which is produced by burning fossil fuels and 
accounts for about 85 percent of the problem. And it is less than the roughly 10 percent 
of warming from methane, which comes from sources including farm animals and 
decomposing trash. 


But last month, scientists published a paper projecting that, if unchecked, the emissions 
would rise rapidly over the next 40 years. By 2050, they found, the amount of super 
greenhouse gases in the atmosphere might be equal to six or more years’ worth of 
carbon dioxide emissions. 


And last week, diplomats met in Geneva to discuss ideas for a worldwide reduction in 
HFCs. 


“You have this moment when you could nip this problem in the bud and avoid this very 
large growth of a dangerous chemical,’’ said David Doniger, policy director at the 
Natural Resources Defense Council’s climate center. “Now, in the next couple of years, 
is when you have to do this.’’ 


In the 1970s, scientists theorized that chlorofluorocarbons (CFCs) were slowly eroding 
stratospheric ozone. The ozone layer protects the planet from harmful UV radiation. 


In 1987, governments signed the Montreal Protocol, agreeing to reduce CFCs. Since 
then, this agreement has been a kind of bureaucratic miracle: Ninety-six percent of 
ozone-depleting substances have been phased out, according to the United Nations. 
The UN says there is still a hole in the ozone above the South Pole, but global ozone 
levels are expected to return to their pre-1980 level by about 2050. 


It worked because chemists engineered substitutes for CFCs, new gases without the 
propensity to chemically unlock ozone molecules. The replacements could still chill cold 
cuts and Chevrolets - in refrigerators and under car hoods, they are compressed and 
uncompressed in a process that sucks heat out of passing air. 


But the chemicals’ strong bonds also cause them to act as heat sponges, absorbing 
energy from the sun and keeping it from being reflected out into space. 


“Pound for pound, they’re much more powerful than CO2, you know - hundreds or 
thousands of times more powerful,’’ Fahey said. 


Exactly how powerful depends on the makeup of the gases. One, common in fridges 
and auto air conditioners, lasts 12 to 14 years in the atmosphere and has 1,430 times 
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the global warming impact of carbon dioxide. Another has a 52-year life and 4,470 times 
the power. 


According to the recent paper, there will soon be many more of them, as developing 
countries become more prosperous and their people buy vehicles and air conditioners. 


Even if the world makes significant progress in reducing carbon dioxide and methane - 
still a big if, since recent negotiations have produced little - the scientists said the growth 
in HFCs could undo a significant part of their work. 


Internationally, the gases are still supposed to be dealt with in the same negotiations 
that will reduce carbon dioxide. So they will probably be on the table when diplomats 
gather in Copenhagen in December. 


But many environmental groups, including the nonprofit Environmental Investigation 
Agency, say they would like to see the gases regulated using the Montreal Protocol, 
because the framework succeeded in dealing with other pollutants. 


“The climate problem is not one global problem. It’s a package of global problems,’’ said 
Durwood Zaelke, president of the Institute for Governance and Sustainable 
Development. “You can reach in and pull out a piece.’’ 


Democratic senators John F. Kerry, of Massachusetts, and Barbara Boxer, of California, 
who chair two powerful committees, urged this approach in a letter to President Obama 
in April. 


A bigger question: What will replace these chemicals? Experts say some substitutes, 
with less global warming impact, can be made, but others are needed.  


 


EPA provides $4M to reduce diesel emissions (Fort Scott Tribune) 
 
Monday, July 20, 2009 
Tribune Staff Report  
KANSAS CITY, Kan. -- In a move that stands to create jobs, boost local economies, 
reduce diesel emissions and protect human health and the environment for people of 
the State of Kansas, the U.S. Environmental Protection Agency has awarded $4 million 
to the Kansas Department of Health and Environment (KDHE) for the reduction of diesel 
emissions in local communities. This clean diesel project will create jobs while 
protecting air quality in Kansas City, Wichita, eastern and western Kansas.  


The funds are provided under the American Reinvestment and Recovery Act (ARRA) of 
2009 National Clean Diesel Funding Assistance Program. Under this funding 
competition, EPA Region 7 alone received 34 grant applications requesting almost 
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$92.2 million to help fund clean diesel emissions projects. The award announced today 
was chosen to both maximize economic impact and emissions reductions.  


"These Clean Diesel grants provide an excellent opportunity to upgrade diesel fleets 
while improving local air quality," said William Rice, Acting Regional Administrator. 
"They also allow local businesses needed work, thus increasing regional economic 
stability."  


KDHE requested federal funds for a project to address diesel emissions in Kansas. The 
projects include upgrading of construction equipment, retrofitting vehicles with diesel 
oxidation catalysts, and replacing engines.  


In addition to helping to create and retain jobs, the clean diesel projects would reduce 
premature deaths, asthma attacks and other respiratory ailments, lost work days, and 
many other health impacts every year.  


The Recovery Act allotted the National Clean Diesel Campaign (NCDC) a total of $300 
million, of which the National Clean Diesel Funding Assistance Program received $156 
million to fund competitive grants across the nation. The Recovery Act also included 
$20 million for the National Clean Diesel Emerging Technology Program grants and $30 
million for the SmartWay Clean Diesel Finance Program grants.  


In addition, under the Recovery Act's State Clean Diesel Grant program, a total of $88.2 
million has been provided to states for clean diesel projects through a noncompetitive 
allocation process.  


President Obama signed the American Recovery and Reinvestment Act of 2009 on 
February 17, 2009 and has directed that the Recovery Act be implemented with 
unprecedented transparency and accountability. To that end, the American people can 
see how every dollar is being invested at http://www.recovery.gov.  


For information on EPA's implementation of the American Recovery and Reinvestment 
Act of 2009 in Region 7, visit http://www.epa.gov/recovery  


For information about EPA's clean diesel initiatives, vhttp://www.epa.gov/cleandiesel  


For information about the Kansas Department of Health and Environment: 
http://www.kdeks.gov.  


 
 


NM court considers dispute over auto emissions (Associated Press) 


Story also appeared: Silver City Sun-News 
 



http://www.recovery.gov/

http://www.epa.gov/recovery

http://www.kdeks.gov/
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By Barry Massey/Associated Press 
Posted: 07/21/2009 01:00:00 AM MDT 
SANTA FE - The state Supreme Court was asked Monday to toss out a lawsuit 
challenging a regulator's power to establish stricter emission requirements for new cars 
and trucks in New Mexico.  
A group of Democratic legislators, car dealers and a farmer contend that the New 
Mexico Environmental Improvement Board exceeded its authority by approving 
emission standards in 2007 that were more stringent than federal requirements. New 
Mexico is among 13 states that have adopted California's tougher air pollution rules for 
cars to help fight global warming.  


The emission standards in New Mexico will take effect with 2011 model cars, which 
become available to consumers next year.  


In April, Democratic Gov. Bill Richardson vetoed measures passed by the Legislature to 
delay the requirements for cleaner-burning vehicles for two years.  


The U.S. Environmental Protection Agency has cleared the way for states to implement 
the California emission standards. The EPA last month granted California a waiver for 
imposing more stringent air pollution rules than required by the federal government.  


The legal challenge in New Mexico was filed in 2007, but it has become entangled in 
procedural questions and it's up to the Supreme Court to decide whether the lawsuit can 
move forward.  


Justices heard arguments from lawyers in the case, but the court likely won't issue a 
decision for several months.  


One of the main issues for the Supreme Court is whether the lawsuit focuses only on 
questions of law - such as the scope of powers of the regulatory board - rather than 
factual matters such as the substance of the pollution standards and the effect of them 
being adopted in New Mexico.  


Tania Maestas, an assistant attorney general, said state law required challenges of the 
board's air pollution decisions to go to the state Court of Appeals. The lawsuit, she said, 
wrongly asked a state district court to invalidate the rules through a declaratory 
judgment, a procedure typically reserved for purely legal questions.  


"The EIB adopted these regulations because they believe that they have the authority 
do so. The mere authority is not challenged in this matter. It's the merits of the 
regulations that are being challenged," she said.  


The board wants the justices to affirm a district judge's decision dismissing the lawsuit. 
Last year, the Court of Appeals reversed the judge and revived the lawsuit. The board, 
which is part of the Richardson administration, appealed the ruling to the Supreme 
Court.  
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Victor Marshall, an Albuquerque lawyer, said the lawsuit was proper.  


"These pure questions of law are for the judiciary to decide, not for an agency to decide 
the scope and power that it might exercise," said Marshall.  


The lawsuit contends that state law prevents the board from adopting air quality 
standards tougher than federal pollution requirements.  


"It may well be that to save our environment we need stricter auto emissions," said 
Marshall, "but if we do that's going to have to be done by the Legislature."  


Two of the legislators who brought the lawsuit, Senate President Tim Jennings of 
Roswell and Rep. Jim Trujillo of Santa Fe, attended the court hearing. Also bringing the 
case was Sen. John Arthur Smith of Deming, car dealers from Clovis, Alamogordo and 
Las Cruces and Curry County farmer Scott Pipkin.  


 
 


Are small particulates a big deal? (Mother Nature Network) 
 
U.S. particulate pollution isn't the deadly threat it once was, but the dangerously tiny 
specks still often plague big cities as well as rural wilderness. 
By Russell McLendon 
Tue, Jul 21 2009 at 5:00 AM EST 
Read more: CLEAN AIR, EMISSIONS, POLLUTION 
 
  
People have been choking on manmade air pollution for roughly half a million years, 
ever since Pleistocene cavemen huddled around the first campfires. That was clearly 
worth a few lungfuls of soot — fire gave us warmth, night vision and cooked meat, most 
likely outweighing the times it gave us bronchitis. 
  
Being such ambitious apes, however, we were only satisfied by wood fires for so long. 
We eventually discovered stronger fuels like coal, oil and gas, which we began burning 
— along with even more wood and charcoal — at a dizzying pace. Britain emerged as 
the epicenter of this sooty renaissance by the 19th century, giving London its trademark 
haze and inspiring the English idiom, "Where there's muck, there's money." 
  
Stoves, factories, cars and power plants around the world were soon churning out 
smoky fumes, elevating particulate pollution from an annoyance to a menace. After a 
smog cloud killed 20 people in Donora, Pa., in October 1948 — and another killed as 
many as 12,000 in London four years later — many Western nations began limiting their 
emissions of particulates and other air pollutants, leaving Asia and Eastern Europe as 
the major remaining sources. 
  



http://www.mnn.com/users/rmclendon

http://www.mnn.com/eco-glossary/clean-air

http://www.mnn.com/eco-glossary/emissions

http://www.mnn.com/eco-glossary/pollution

http://www.energyquest.ca.gov/how_it_works/fire.html

http://www.eia.doe.gov/oiaf/ieo/world.html

http://www.airnow.gov/index.cfm?action=particle.airborne#intro

http://www.depweb.state.pa.us/heritage/cwp/view.asp?A=3&Q=533403

http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1240556

http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1240556
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But while Americans now breathe less particulate matter overall than they used to, cities 
such as Los Angeles, Atlanta, Pittsburgh and Detroit often still suffer unhealthy spikes 
during summer, and rural areas can be inundated by diesel exhaust and road dust from 
four-wheelers, or by smoke from wildfires. These hazy blankets serve as a harsh 
reminder that, whether the fuel comes from a forest or a filling station, where there's fire, 
there's smoke. 
  


What is particulate pollution? 


Particulate matter is a diverse, lung-damaging blend of microscopic solids and liquid 
droplets that hangs suspended in the air. It often looks like stereotypical, iconic air 
pollution — a thick stew of soot particles (see photo) wafting up from towers and 
tailpipes — but it also includes particles not normally thought of as pollutants — 
windblown sandstorms, dirt bikes' dust clouds, smoke from wildfires and volcanic ash. 
  
Some particulates, especially in fire and volcano emissions, are big and dark enough to 
see with the naked eye, while others are so tiny they're only visible under an electron 
microscope. Breathing in big, burning ash flakes is certainly unpleasant, but it's the 
smaller kind that most threatens human health. The EPA focuses on particulates with a 
diameter smaller than 10 microns (aka micrometers), which it calls "inhalable coarse 
particles." Within that group is an even more sinister speck — the "fine particle," with a 
diameter no bigger than 2.5 microns. Known as "PM10" and "PM2.5," respectively, both 
types are much smaller than the width of a human hair. 
  
Although EPA regulation generally treats all particulates of similar size as equal 
offenders, research suggests that what they're made of can play a major role in how 
they affect human health. Urban particulates tend to be more dangerous than their 
country cousins, for example — partly because the sand and dust granules common to 
rural areas are bigger than most flecks of citified soot, and partly because urban air's 
crowd of chemicals often team up against us, becoming worse than any one of them 
alone. 
  


How do particulates affect people? 


The human respiratory system is usually well-prepared to deal with airborne invaders: 
Nose hairs catch the biggest ones, tiny moving hairs called cilia trap others with mucus 
to be coughed or sneezed out, and specialized immune cells devour any stragglers. In 
fact, anyone with allergies knows the body is often too prepared to defend itself.  
  
Snot and cilia can't catch everything, but even as some smaller particles sneak through, 
healthy cilia and immune cells are usually able to ward off long-term damage at normal 
exposure levels. The people at greatest risk from particulate pollution are those whose 
natural defenses aren't at full capacity, including children, the elderly, people with heart 
or lung disease, and smokers. 



http://www.epa.gov/airtrends/pm.html

http://www.lungusa.org/site/c.dvLUK9O0E/b.50752/k.D532/Rankings.htm

http://www.airnow.gov/index.cfm?action=airnow.fcsummary

http://www1.eere.energy.gov/vehiclesandfuels/features/fcvt_feature_particulate.html

http://www.ehponline.org/members/2003/111-16/innovations.html

http://www.airnow.gov/index.cfm?action=smoke.smoke2#start

http://www.epa.gov/particles/basic.html

http://www.epa.gov/pmdesignations/faq.htm

http://www.epa.gov/particles/graphics/humanhair4.jpg

http://www.tva.gov/environment/air/ontheair/dustwind.htm

http://www.epa.gov/particles/graphics/humanhair4.jpg

http://www.nhlbi.nih.gov/health/dci/Diseases/hlw/hlw_respsys.html

http://www.ncbi.nlm.nih.gov/books/bv.fcgi?rid=mcb.section.5478

http://www3.niaid.nih.gov/topics/immuneSystem/structure.htm

http://www.epa.gov/pmdesignations/faq.htm
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Urban air pollution is often more toxic than rural dust clouds in part because other 
pollutants — especially sulfur dioxide, nitrous dioxide and ground-level ozone — can 
stun or overwhelm the body's defenses, opening the floodgates in much the same way 
cigarette smoke paralyzes cilia and leaves the body more vulnerable to infection. 
  
The diverse mixture of pollutants floating through many cities makes it hard to pinpoint 
which one caused which illness, but scientists seem to agree that, once inside the 
lungs, PM2.5 is responsible for the most serious health problems related to air pollution. 
Particles 10 microns wide and smaller stubbornly lodge themselves into lung tissue, 
with the smallest ones digging down the deepest. That may cause irritation, coughing 
and difficulty breathing in the short term, and stirs up asthma attacks or an irregular 
heartbeat in many susceptible people. Over time, particulate buildup in the lungs can 
lead to chronic bronchitis and reduce overall lung function; one type of particulate is 
believed to be carcinogenic. 
  
A recent Columbia University study also suggests prenatal exposure to air pollution can 
reduce a child's IQ. Researchers gave backpack air monitors to the mothers of 259 
children in low-income New York City neighborhoods, and reported that, even after 
adjusting for other factors, the children with the highest exposure before birth scored 
four to five points lower on IQ tests taken at age 5 than children who breathed less 
pollution in utero. 
  
Aside from its affects on human health, particulate matter carried by wind or water can 
create a variety of ecological problems depending what it's made of. Certain particles 
can turn lakes and streams acidic, make plants produce less chlorophyll and sugar, 
disrupt nutrient balances, and form haze that reduces visibility in many national parks as 
well as big cities. 
  


Where does particulate matter come from? 


Particulates are released by a wide range of sources, both mobile and stationary. Road 
dust is by far the No. 1 source of PM10 emissions in the United States, and the second 
highest source of PM2.5, behind only fires. Cars and trucks kick up debris clouds even 
on paved roads, but off-road vehicles' large plumes stir up much more trouble. Mold, 
pollen and other human allergens often plague the driver or people downwind, and the 
tiny dust and diesel granules threaten waterways as well as human lungs, clouding 
clear water and blocking sunlight from algae and plants. 
  
Whether they're on-road or off-road, diesel vehicles throw a little extra into the 
particulate pot. Diesel emissions contain formaldehyde, benzene, polycyclic aromatic 
hydrocarbons and other hazardous air pollutants, including thick soot particles. Although 
some particulate emissions from diesel engines are almost inevitable, they can be 
reduced with pollution controls and by avoiding idling in diesel-powered vehicles. 
  



http://www.epa.gov/air/urbanair/so2/hlth1.html

http://www.epa.gov/air/nitrogenoxides/health.html

http://www.epa.gov/air/ozonepollution/health.html

http://74.125.47.132/search?q=cache:3kdlyKxoHBwJ:cancercontrol.cancer.gov/TCRB/monographs/7/m7_5.pdf

http://www.epa.gov/particles/health.html

http://www.fhwa.dot.gov/environment/pm/index.htm

http://www.mnn.com/lifestyle/health/stories/kids-lower-iq-scores-linked-to-prenatal-pollution

http://www.epa.gov/acidrain/effects/index.html

http://www.ncbi.nlm.nih.gov/pubmed/18843539

http://www.reeis.usda.gov/web/crisprojectpages/200290.html

http://www.epa.gov/visibility/

http://www.epa.gov/cgi-bin/broker?_service=data&_program=dataprog.dw_12cat_nat_table.sas&pol=230&query=htm&_debug=0

http://www.epa.gov/cgi-bin/broker?_service=data&_program=dataprog.dw_12cat_nat_table.sas&pol=231&query=htm&_debug=0

http://www.ehponline.org/members/2003/111-16/innovations.html

http://www.epa.gov/NE/eco/airtox/diesel.html

http://www.atsdr.cdc.gov/tfacts69.html

http://www.atsdr.cdc.gov/tfacts69.html
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Despite the popularity of fossil fuels, wood is still the main emitter of fine particulates in 
the United States — wildfires are the No. 1 source and home firewood consumption is 
No. 5. Coal, oil and gas do contribute substantially, though — electricity generation, 
transportation and other fossil burning is a top three source of PM2.5 and in the top five 
for PM10. Coal-fired power is a smog-prone enterprise by nature, and while many 
utilities in developed Western countries have now cut back on particulates and 
sulfates, softer regulations in parts of Asia and Eastern Europe have led to rampant air 
pollution there. Widespread use of wood- and dung-burning cookstoves has also come 
under fire as a source of dangerous particulates and other problems. 
  
For more on particulate matter and other forms of air pollution, check out these 10 links 
from Uncle Sam: 


 EPA: Particulate Matter Basic Information  
 EPA: Particulate Matter Standards  
 AIRNOW: U.S. air pollution map  
 AIRNOW: Particle Pollution  
 EPA: Sulfur dioxide  
 EPA: Nitrous oxides  
 EPA: Ground-level ozone  
 EPA: Carbon monoxide  
 EPA: Lead  
 EPA: Visibility  


  
 
 
Posted on Mon, Jul. 20, 2009  


New air rules could affect cement plants in Houston (Macon Telegraph) 
 
By S. Heather Duncan 
Federal regulators are proposing tougher new air quality standards for Portland cement 
plants, just as a federal stimulus package creates a greater demand for concrete.  
Existing plants, including the Clinchfield Cemex plant in Houston County — Georgia’s 
only major cement plant — would face limits on their mercury emissions for the first 
time.  
The changes also would tighten limits on other air pollution for both old and new cement 
plants.  
The outcome of the debate could cause Houston American Cement, which has plans for 
a plant next to Cemex, to re-evaluate its plans, said project director Ed Buehler.  


“At this point in time, I don’t think (the proposed limits are) achievable for this plant to 
reach,” he said. “This adds another level of uncertainty to an already major investment.”  



http://www.epa.gov/ttn/chief/eiinformation.html

http://earthobservatory.nasa.gov/NaturalHazards/view.php?id=13941

http://earthobservatory.nasa.gov/NaturalHazards/view.php?id=13941

http://www.nytimes.com/2009/04/16/science/earth/16degrees.html?_r=1

http://www.epa.gov/particles/basic.html

http://www.epa.gov/particles/standards.html

http://www.airnow.gov/index.cfm?action=airnow.main

http://www.airnow.gov/index.cfm?action=jump.jump_particle

http://www.epa.gov/air/urbanair/so2/

http://www.epa.gov/air/nitrogenoxides/

http://www.epa.gov/air/ozonepollution/

http://www.epa.gov/air/urbanair/co/

http://www.epa.gov/air/lead/

http://www.epa.gov/visibility/
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The Houston American project has already been delayed as the company waits for the 
economy and cement demand to stabilize.  


The Environmental Protection Agency’s draft rules would dramatically reduce the 
amount of mercury, hydrocarbons, hydrochloric acid and particulate matter allowed from 
kiln smokestacks.  


Mercury can damage fetuses and cause developmental problems. The other pollutants 
can be toxic or cause breathing and heart problems.  


Cement plants grind limestone, usually from an adjacent quarry, with other raw 
materials before heating them in a kiln. The resulting product, called clinker, is ground 
and mixed with a little gypsum to produce concrete.  


Cemex officials said they are still evaluating how the rules could affect that company’s 
plants.  


“We don’t know the theoretical costs right now because we are first trying to determine 
what technology exists and if it could even be applied to any of our plants,” Jennifer 
Borgen, Cemex communications director, wrote in an e-mail.  


The cement industry contends that the proposal could put more than half of American 
cement plants out of business just as the demand for cement is likely to skyrocket. 
Congress’s $787 billion economic stimulus package is expected to create a building 
boom for roads, bridges and schools, all of which rely on concrete.  


“Every recovery dollar is going to buy less economic impact in terms of employment if 
the price of cement goes up,” said Scott Segal, a consultant on regulatory and 
communications matters for the Portland Cement Association. “If you’ve got to import 
the cement, you’ll be creating infrastructure jobs. ... You’ll just be creating them in 
another country.”  


The EPA modeled the financial impact of the proposed changes and found the benefits 
would outweigh estimated costs of $222 million to $684 million annually in 2013. 
Benefits were calculated at $2.2 billion to $11 billion annually — including the value of 
preventing 620 to 1,600 premature deaths a year.  


THE CEMENT INDUSTRY IN HOUSTON  


At more than 80 years old, the Cemex Clinchfield plant is one of Houston County’s two 
longest continuously operating industries, said Morgan Law, executive director of the 
Houston County Development Authority. The authority was a partner in nominating 
Cemex for Georgia small business Manufacturer of the Year for 2009.  


Law said the plant has a good environmental record. Cemex was selected as the EPA 
Energy Star 2009 Partner of the Year for its efforts to reduce its energy use and carbon 
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footprint at all its plants. According to the company, Clinchfield is one of five Cemex 
plants to have individually received the EPA Energy Star certification, more than any 
other U.S. cement company in 2008.  


With about 120 employees, Cemex is a medium-sized employer for Houston County, 
but one of the larger manufacturers, Law said.  


According to the company, the Clinchfield plant generates $6 million in annual payroll 
and more than $500,000 in taxes.  


New plants, such as the planned Houston American manufacturer, already have more 
strict emissions limits than existing kilns.  


Houston American expects to add nearly 100 jobs when its $200 million cement plant is 
built on Houston County’s rich limestone deposit. The company, a subsidiary of 
Brazilian company Votorantim Cimentos North America, announced in March 2007 that 
it would begin construction last summer and begin operating next year.  


But although the plant has received all its environmental permits, “we’re just waiting out 
the economic doldrums,” Buehler said.  


Industry analysts predict a sustainable turnaround by 2012, and the Houston plant 
remains on hold until then, he said.  


AIR POLLUTION  


According to EPA documents, Cemex is a significant source of air pollution. Of about 75 
major emitters, Cemex ranked in the top third (21st) for sulfur dioxide and nitrogen oxide 
pollution, and even higher (13th) for particulate matter pollution in 2007.  


Existing cement plants do not face limits on their mercury emissions, but the EPA used 
data from 89 kilns to calculate how much mercury the average plant produces, said 
Keith Barnett, with the EPA office of air quality standards. The proposed standard is 
about 60 percent lower than that.  


The rules would allow only 30 percent of the hydrocarbon pollution now acceptable per 
plant, and one-sixth of the fine particle pollution, Barnett said.  


The Portland Cement Association argues that the proposed standard isn’t achievable 
for many plants. Mercury and sulfur content in limestone varies in different regions, so 
some plants would have to remove much more pollution than others.  


“This kind of discrimination between have and have-not states may not be legal,” Segal 
said.  
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Barnett said EPA recognizes this concern and wants public comments on it. He 
acknowledged that the agency is aware of two plants — both on the West Coast — that 
can’t meet the standard no matter what.  


Georgia is likely to be in better shape.  


“Of states that produce cement, Georgia is one of the most favored in terms of its 
limestone content,” said Buehler, with Houston American. “That was a factor in our 
(company’s) analysis for site selection.”  


Segal emphasized that cement plants need to be where the demand is, because the 
material is so costly to transport.  


Buehler said Georgia already produces just 20 percent of the cement used in the state.  


The proposed rules remain open to public comment until Sept. 4.  


To contact writer S. Heather Duncan, call 744-4225. 


Posted on Jul. 20, 2009 
By Chris Horner  


 


Scrap Metal Facility Agrees to Remove Refrigerants before Crushing, Recycling 
(Occupational Health Safety) 
 
Jul 21, 2009  
U.S. Environmental Protection Agency Region 5 in Chicago has issued an 
administrative consent order to Midway Iron and Metals Inc. to comply with EPA 
regulations designed to protect the stratospheric ozone layer. The order covers the 
company's scrap metal recycling facility in St. Cloud, Minn., where EPA alleges the 
company accepted small appliances and motor vehicle air conditioning units and 
crushed them without properly verifying that ozone-depleting chlorofluorocarbon 
refrigerants were removed before they were sent for recycling. 
Midway agreed to, among other things, begin recovering within 30 days from receipt of 
the order any remaining refrigerant from each appliance and motor vehicle air 
conditioning unit or to verify that the refrigerant has been previously removed from the 
appliances, EPA said. The agency learned about the company's alleged failure to 
remove the refrigerants from the company's response to a September 2008 EPA 
information request. 


EPA notes that chlorofluorocarbon refrigerants deplete the stratospheric, or "good" 
ozone layer, allowing dangerous amounts of cancer-causing ultraviolet rays from the 
sun to strike the earth. Some chlorofluorocarbons are also potent greenhouse gases 
that contribute to climate change. Production of some of these chemicals was stopped 
in 1995, and federal law strictly controls their use and handling. 



http://www.energytribune.com/articles.cfm?aid=2088##
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Global Warming’s Missing Link: EPA Whistleblower Exposes Agenda’s Fatal Flaw 
(Energy Tribune) 
 
Houston,TX 
The Environmental Protection Agency is pushing the greatest regulatory intervention in 
US history, seeking to declare that carbon dioxide poses an “endangerment” under the 
Clean Air Act, threatening human health and the environment. To hear the EPA tell it, 
CO2 – which nonetheless remains indispensible to life on earth and without which 
plants die, more of which produces higher crop yields, etc. – will kill us all.  


This proposal is a cornerstone of the Obama administration’s attempt to bring the 
energy sector of the economy under state control just as it seeks to do with health care, 
essentially ruining something in order to take it over in the name of cleaning up 
capitalism’s mess. It’s an old play, which the statists have run for decades, certain that 
every now and then it will break for a big gain. But an inconvenient EPA career 
professional just doing his job assessed the premise and informed his superiors, in the 
sole substantive report presented in the Agency’s internal deliberations, that upon 
scrutiny CO2 clearly does not drive temperatures or climate but oddly enough, the sun 
and oceans do. His boss told him to shut up, that nothing good could come to their 
office by injecting this analysis into the process, as the decision had been made.  


One problem with that, of course, is that the decision is not allowed to be made before 
the process has run its course. That is the entire purpose of an internal debate which, 
internal documents now prove, was truncated and in fact illusory.  


For his troubles, this physics graduate of Cal Tech and MIT PhD economist – which are 
why he had his job – was subjected to the ritual smear job as unqualified by the thugs 
running the global warming industry. The nicest thing said about him was “He’s not a 
climate scientist!” shrieked by legions of non-scientists nonetheless cocksure of their 
own wisdom, insight and informed judgment on the matter.  


Left unmentioned were the scientific credentials of the EPA administrator, President 
Obama, and the 535 members of Congress who are tasked with deciding the issue. 
“He’s just an economist!” the non-scientists’ line continued, ignoring that whole physics-
degree thing and that, ah, well, the UN’s “chief climate scientist” is “just an economist.” 
Again, as the whistleblower Dr. Alan Carlin learned, facts have little weight in this 
debate. Still, one key truth that Carlin brought to the fore exposes how – assuming that 
sanity prevails in the Senate and Congress is unable to impose “cap-and-trade” energy 
rationing – his exposé will carry the day in court.  


This is man-made warming theory’s missing link. The global warming industry and its 
political enablers have been getting away with an amazing stunt of backing out from the 
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equation inconvenient things which your lying eyes might tell you. Amid the cries of 
“warming proceeding even faster than predicted” – an actual, common claim among 
alarmists, politicians and the media – observations reveal that the recent cooling has 
brought us to the average of the entire 30-year history of the satellite temperature 
record.  


Climate changes and temperatures go up and down, that’s what they do, so it is surely 
an amusing coincidence of statistics to see no temperature change following a three-
decade-long cooling spell that ended with the coldest decade of the century (the 1970s). 
To see this as “global warming” hysteria hijacks the policymaking process of a major 
economic power is staggering.  


The crux of what Carlin revealed is that the alarmist campaign has, through indignant 
repetition and an absurdly flawed syllogism, substituted man-made greenhouse gas 
(GHG) emissions as a proxy for temperatures. The disfavored human activity somehow 
now equates with the weather, a bizarre apples-and-stethoscopes comparison.  


To grasp this we need a quick history of the campaign. By the late 1980s “global 
cooling” had given way to warming as a vehicle for various types to rally the public 
around their agenda (the Club of Rome admitted this in its 1991 book “The First Global 
Revolution”). This global warming industry coalesced to demand fealty to a strange 
premise: Mankind would agree to employ the gentle ministrations of national and, 
preferably, supranational bureaucrats to keep the earth’s temperature from rising more 
than two degrees Celsius higher than “pre-industrial” temperatures.  


Now, “pre-industrial” is code for the most cynical statistical cherry-picking of our time, 
given the approximation with the end of a geophysical phenomenon known as the Little 
Ice Age, a miserable, cold and cloudy period of crop failure, infant mortality and 
disease.  


This “two degree solution” didn’t last long, thanks to what I can only guess was a 
nagging fear that the public are aware that temperatures go up and down. It soon gave 
way to a metric of keeping atmospheric GHG concentrations below a “dangerous” level, 
though the UN scientists (economists, whatever) tasked with asserting what that level is 
refused to do so.  


This was never about climate anyway but population, lifestyle, energy use and, above 
all else, control, so such obstacles were ignored and the industry moved right on to a 
metric even more convenient for them, GHG emissions. This is the tortured path 
bringing about the oddity of alarmists citing emissions going up faster than predicted as 
proving that global warming is proceeding faster than predicted, while temperatures are 
flat and even cooling. To date, it’s worked.  


EPA’s “endangerment finding” is rife with this absurd non sequitor: CO2 concentrations 
are going up, Man’s CO2 is surely behind this, therefore man is causing climate change. 
In its “finding” the EPA, like the UN’s IPCC, fail to establish the missing link, that CO2 







 24 


drives climate. Instead, EPA just points to the IPCC, which in turn simply proclaims the 
relationship, having itself also never having cited any authority establishing (rather than 
assuming) that CO2 drives temperature or climate, in the past or now.  


While never the subject of a US court’s scrutiny, this premise for the entire enterprise 
will by necessity be a principal focus of any challenge to EPA. It seems highly doubtful 
that EPA could support such a line of, for lack of a better word, reasoning, particularly in 
light of Carlin’s stifled analysis and recent peer-reviewed literature. This will only occur 
by avoiding the panic-stricken acceptance by industry holdouts of some (they hope) a 
less-bad deal in the Senate for fear of EPA.  


Upon scrutiny, covered industry has no option for long-term survival but to pursue 
victory. This begins in the Senate, which still lacks the votes to pass climate legislation. 
Neither peace nor concern is for sale, and industry should not cut a deal. The alarmist 
industry has never been forced to make its case. The EPA can be forced to make it, and 
it is unlikely that they can.  


 


Study indicates preference for SCR to meet EPA 10 rules (Modern Bulk 
Transporter) 
 
Jul 20, 2009 2:52 PM 
With just six months to go before the new EPA 2010 emissions standards for heavy-
duty diesel engines go into effect, a national research study conducted in May 2009 by 
Quixote Group Research indicates that purchase consideration for SCR (selective 
catalytic reduction) remains significantly higher than increased EGR. 
 The online study was fielded among owners and operators of Class 8 heavy-duty 
trucks on behalf of the North American SCR Stakeholders Group and 
FactsAboutSCR.com. The final sample of 1,603 responses has a margin of error of 
�2.4%. 


More than half (51.2%) of all respondents are likely or very likely to consider SCR for 
their EPA 2010 engine purchase compared with 31.2% that are likely or very likely to 
consider increased EGR. Overall purchase consideration for the two emissions choices 
have remained statistically unchanged since the last survey was conducted in 
November 2008. 


The ability of SCR to deliver increased fuel efficiency will likely have a strong influence 
on which emissions technology is selected for 2010 and beyond. Three-quarters 
(75.4%) of all respondents rated fuel efficiency as very important to the decision to 
purchase an EPA 2010-compliant engine, and nearly half (48.8%) of all respondents 
now correctly relate fuel savings of about 3% to 5% with SCR, which is up from 38.7% 
in November 2008. 
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Proven technology (production trucks and engines have been proven on-the-road) was 
rated as very important to the purchase decision by 70.1% of all respondents. Engine 
optimization and scheduled maintenance required by the 2010 technology were rated 
very important by 59.6% and 59.0% of all respondents, respectively. The weight added 
by the 2010 emissions technology had a significantly lower level of importance (44.2%) 
to the decisionmaking process. 


Compared with November, a significantly greater percentage of respondents can 
accurately recall the key benefits of SCR technology, including reduced particulate 
matter output (47.4% now say SCR), less engine heat rejection (43.5%), and the need 
for fewer active regenerations (41.2%). Knowledge of what is included in the EPA 2010 
regulations has also increased, with 62.5% of all respondents correctly identifying 
nitrogen oxide as being specifically included in the standards, which is up from 59.6% in 
November. 


For more information, visit www.FactsAboutSCR.com or www.TruckSCR.com. 
 
 
 


AWARDS 


================================================================== 


Gov. Doyle announces $6.3 million for environmental clean up (WKOWTV) 
 
Posted: Jul 20, 2009 8:17 PM EDT  
MADISON (WKOW) -- Governor Jim Doyle announced Monday that the U.S. 
Environmental Protection Agency has awarded $6.3 million in economic recovery funds 
to the State of Wisconsin to help clean up at sites contaminated by leaking underground 
storage tanks. The funds will also help to create local jobs, protect public health and 
revitalize sites contaminated by hazardous substances.  
The State of Wisconsin will use recovery funds for clean up when there is no known or 
viable responsible party or where environmental cleanup is necessary to make the site 
a viable location for future business growth. 
A cooperative agreement between the State of Wisconsin and EPA will be reached this 
month.  It will include a specific spending plan for the $6.3 million. 


 


BUDGET / STIMULUS 


================================================================== 



http://www.factsaboutscr.com/

http://www.truckscr.com/
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'Go RED' federal stimulus funding workshops planned (Northwest Arkansas 
Times) 
 
Posted on Tuesday, July 21, 2009 
URL: http://www.nwanews.com/nwat/News/78322/ 
 
The Arkansas Recovery Office and the Arkansas Department of Environmental Quality 
announced that the state will offer financial assistance opportunities totaling $1.5 million 
in a new round of funding through ADEQ's Reduce Emissions from Diesels program.  


The program, known as "Go RED," is funded by the U.S. Environmental Protection 
Agency from money received through the American Recovery and Reinvestment Act of 
2009.  


The program helps pay for projects that reduce diesel emissions in Arkansas.  


Workshops will be held in the area on July 23. At 10 a.m. a workshop will be held at the 
Fort Smith Public Library Community Room, 2301 Rogers Ave.; and at 2 p.m. it will be 
held in Springdale at the Northwest Arkansas Regional Planning Commission, 1311 
Clayton St.  


The department has already awarded $400,000 for Go RED projects in an initial funding 
assistance round targeted at government and nonprofit agencies. With the new funding 
from the American Recovery and Reinvestment Act, private entities will also be eligible 
for money.  


ADEQ will limit funding assistance to up to $200,000 per organization.  


ADEQ's funding assistance opportunities will pay for retrofits, idling reduction 
technologies and engine upgrades up to 100 percent, engine replacements up to 75 
percent and equipment replacement up to 25 percent. ADEQ will provide up to 50 
percent funding for school bus replacements meeting 2010 emission standards.  


Private entities must provide a 15-percent funding match.  


ADEQ will host a series of workshops throughout the state to promote the program and 
provide assistance in submitting applications.  


All workshops are free and open to the public.  


More information about the Go RED program, as well as an application guide, can be 
found on the department's Web site, www.adeq. state.ar.us. Infor mation is also 
available at the Arkansas Recovery Office site, recovery.arkansas. gov.  


The deadline to submit applications is Aug. 31. Projects must be completed by Aug. 31, 
2010.  
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CLIMATE  CHANGE  /  GLOBAL  WARMING 


================================================================== 
July 20, 2009 


Senate Agriculture Panel Begins to Stake Its Claim in Climate Bill (New York 
Times) 
 
By ALLISON WINTER of ClimateWire 
Members of the Senate Agriculture Committee will vet options this week for the 
sweeping energy and climate bill, which they are expected to play a significant role in 
shaping. 
The panel will have a hearing Wednesday to explore the role for agriculture and forestry 
in climate change legislation. They are scheduled to hear from two major farm groups 
on opposing sides of the debate and question senior Obama administration officials: 
Agriculture Secretary Tom Vilsack, EPA Administrator Lisa Jackson and White House 
Office of Science and Technology Director John Holdren. 
The hearing comes as senators consider their options for a massive cap-and-trade 
measure expected after the August recess. Senate Environment and Public Works 
Chairwoman Barbara Boxer, who is heading up the effort, says the measure the House 
passed last month, H.R. 2454 (pdf), will serve as her basis for a bill. 
Senate Agriculture Chairman Tom Harkin (D-Iowa) and other Senate chairmen with a 
stake in the bill have been brought in for their contributions. 
As Senate leadership aims to advance the bill this fall, agricultural interests could form a 
formidable coalition. Several key fence-sitters on the bill sit on the Agriculture 
Committee, and farm interests have wide appeal in the Senate. Each senator has some 
farm interests in his or her state -- unlike the House, which has more representatives 
from urban and suburban areas. 
Boxer plans to introduce her bill the week of Sept. 8, after lawmakers return from the 
monthlong recess, and Senate Majority Leader Harry Reid (D-Nev.) has set a Sept. 28 
deadline for all committees to finish their work on the measure. 
Harkin has said he is not sure if he will have a separate markup on the committee's 
contributions to the overall bill. 
Agriculture concerns 
Harkin and other senators on the Agriculture Committee have said they want to ensure 
any effort at wide-ranging climate legislation in the Senate will include all of the 
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provisions that House Agriculture Chairman Collin Peterson (D-Minn.) brokered for the 
House cap-and-trade bill. 
House leaders compromised with Peterson and included a raft of changes he 
suggested in order to win his and other key votes for the bill. The changes were a major 
victory for farm groups but a disappointment to many environmentalists who are 
concerned it could weaken efforts to cut down on emissions. 
The much-publicized deal put the Agriculture Department, rather than U.S. EPA, in 
charge of programs that would offset emissions with conservation efforts on farms, 
ranches and forests. Peterson's language also allowed "early actors," farmers who have 
been doing such conservation practices for years, to participate in the program. 
The language would allow certain farm projects that date back as far as 2001 to qualify. 
Critics are concerned that instead of reducing carbon, the program may just pay farmers 
for what they are already doing. 
The offset market could be a boon to farmers and other landowners who plant extra 
trees to absorb carbon dioxide, install methane capture systems over animal waste 
lagoons or practice no-till farming to store carbon in the soil. The question for some 
environmental groups is whether these projects will measurably reduce carbon dioxide 
overall. 
Members of the Senate EPW panel said at a hearing last week that they want to make 
sure the bill is not overly generous in its offset program. 
"There is a tremendous amount of sequestering potential, but we have to have it work," 
said Sen. Jeff Merkley (D-Ore.). "It has to have a high level of integrity, if there is too 
much of a loophole it will be irrelevant and ineffective." 
Peterson also included a set of provisions friendly to corn-based ethanol, another 
important issue for Harkin and other Midwestern senators. Peterson's language would 
temporarily block EPA from calculating a fuel's total worldwide carbon footprint before 
determining whether it qualifies as a biofuel eligible for incentives. It also bars EPA for 
five years from including emissions from indirect land-use changes abroad. 
Economic analyses 
The top Republican on the Agriculture Committee wants more information on the 
legislation's potential economic effects. Last week he asked agency chiefs who will be 
testifying at the hearing to release new economic analyses of the House cap-and-trade 
bill. 
Sen. Saxby Chambliss (R-Ga.) sent letters to Jackson and the chief economist at the 
Agriculture Department requesting the studies. Chambliss' requests came out of 
frustration over the lack of statistics and economic analyses on the bill at the farm-level, 
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according to an aide for the second-term senator. He and other Republicans are likely 
to press the issue this week. 
From EPA, Chambliss requested existing research the agency gained from a contract 
with Bruce McCarl of Texas A&M University. McCarl is a professor of agricultural 
economics and has specialized in climate change research, developing models that 
analyze global warming effects on farm economics from a variety of angles. 
Chambliss requested McCarl's model, along with all data and supporting information. 
EPA officials said last week that his request will likely be satisfied. Dave Ryan, a 
spokesman for the agency, said the computer model is not EPA's property but that its 
custodian is open with the code and data. 
"EPA is working to respond to Senator Chambliss's letter expeditiously," Ryan said. 
Chambliss also requested a new study from USDA chief economist Joseph Glauber that 
would quantify the potential for the offset market and assess the effects that increased 
energy costs from the House bill could have on farmers and food costs. 
USDA is already working on an analysis of some of the costs and benefits of the bill. 
William Hohenstein, director of USDA's global change program office, said the agency 
is examining how the bill will effect costs of fuel and fertilizer and its incentives for 
renewable energy, as well as the impacts and costs of climate change. 
Schedule: The hearing is Wednesday, July 22, at 1 p.m. in 325 Russell. 
Witnesses: Agriculture Secretary Tom Vilsack; EPA Administrator Lisa Jackson; John 
Holdren, director of the White House Office of Science and Technology; Roger 
Johnson, president of National Farmers Union; Bob Stallman, president of American 
Farm Bureau Federation; and Jo Pierce, a family tree farmer from Maine, representing 
the Forest Climate Working Group. 
 
 


Report Gives Sobering View Of Warming’s Impact on U.S. (Ethiopian Review) 
 
Posted by Desta Bishu | July 21st, 2009 at 2:57 am |  
A new U.S. government report paints a disturbing picture of the current and future 
effects of climate change and offers a glimpse of what the nation’s climate will be like by 
century’s end. 
For anyone wondering whether climate change has already hit the United States, a 
recent U.S. government report says it has — and in a big way. 
Witness these trends: In the northeastern U.S., winter temperatures have increased by 
4 degrees F since 1970; in the Pacific Northwest, the depth of the Cascade Mountain 
snowpack on April 1 has declined by 25 percent over the last half century, while spring 
runoff from the Cascades now occurs nearly a month earlier than 50 years ago; and in 
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Alaska, winter temperatures have increased a stunning 6.3 degrees F in the last 50 
years. 


Those are just some of the sobering signs of rapid warming spelled out this month in a 
new report by a U.S. government body that almost no one has heard of: the United 
States Global Change Research Program (USGCR), which by law is required to report 
to Congress every ten years on the causes, effects, and possible responses to climate 
change in the U.S. 


If the changes that the U.S. already has experienced make you uneasy, then perhaps 
you shouldn’t read the the downloadable document itself: It makes quite clear that if the 
U.S. and the world do little or nothing to slow greenhouse gas emissions, then the 
climate in the U.S. will be far hotter — and decidedly unpleasant — by the end of this 
century. 


For those inclined to dismiss the USGCR’s report, it should be noted that the group’s 
scientific pedigree is impeccable. The study is a joint effort of the departments of 
Energy, Commerce, Defense, State, Interior, Transportation, Health and Human 
Services, and Agriculture — plus the Environmental Protection Agency, NASA, the 
Smithsonian Institution, the National Science Foundation, and the Agency for 
International Development. 


The report, which includes new material not contained in the 2007 report of the 
Intergovernmental Panel on Climate Change, brings climate change down to the level 
where people live. For each region of the U.S., the report describes some of the 
changes that have already been observed, then looks at what’s likely to happen under 
both a low-emissions scenario (in which emissions of greenhouse gases are cut 
substantially) and a high-emissions scenario (where the world pretty much stays on the 
course it’s now following). 


Either way, the authors say, significant changes are coming. Substantial emissions cuts 
are under active debate, but they remain hypothetical so far; the highlights cited here 
will therefore focus on the business-as-usual scenario — not in order to be alarmist, but 
to stay in the realm of the concrete. 


NORTHEAST 
Since 1970, average temperatures in the Northeast have risen by 2 degrees F. There’s 
more rain and less snow in the winter, with mountain snowpack correspondingly 
smaller. Summers are longer, winters shorter, and sea level has begun to rise. 


If emissions continue on their current trajectory, these changes are likely to intensify. 
Cities like Boston, where 100 degree-plus days are now rare in summer, can expect 
about 20 of them every year. Cities like Hartford and Philadelphia could have up to 30. 
The hottest stretch of summer could begin three weeks earlier than it does now, and 
last three weeks longer in the fall. In winter, the snow season in the mountainous, 
northern part of the region could be only half as long; partly as a result, droughts lasting 
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from one to three months are likely to occur as often as once a summer in those same 
areas. 


These changes could have a significant impact on regional economies. Dairy farming, 
for example, is worth $3.6 billion, but the report says heat stress on cows is projected to 
cut milk production by up to 20 percent by century’s end. Areas of the Northeast that 
now produce apples, blueberries, and cranberries may become inhospitable, and sugar 
maple habitat may shift so far northward that maple syrup could largely become an 
imported delicacy. Winter recreation including skiing and snowmobiling, which bring in 
$7.6 billion annually, could suffer dramatically. 


Because the Northeast has an extensive seacoast (New York State alone, observes the 
report, has more than $2.3 trillion in insured coastal property), the sea-level rise 
associated with climate change poses a major risk: the kind of coastal flood that 
inundates New York City once a century, for example, will happen ten times as often. 
SOUTHEAST 
Like many regions, the Southeast will experience both more intense downpours — in 
large part because of more water evaporating from warmer oceans — and longer 
periods of drought. Already in the Southeast, average autumn precipitation is up 30 
percent since 1901, while areas experiencing moderate to severe spring and summer 
drought have expanded 12 to 14 percent since the mid-1970s. 


Without major cutbacks in greenhouse-gas emissions, add about 10 degrees to the 
average summer day in Atlanta or Birmingham and you’ll have a pretty good idea what’s 
in store by 2100. In the 1960s and 1970s, north Florida experienced about 60 days a 
year with temperatures above 90 degrees; by the end of this century, that number could 
be 165 days, and in the southern part of the state, it could be more than 180 days. 


The Southeast is especially prone to hurricanes, which are expected to get more 
powerful (but not necessarily more frequent) by century’s end. By itself, that would 
inevitably cause more destruction, but the threat will be made worse by rising sea 
levels. 
MIDWEST AND GREAT PLAINS 
In the Midwest — a region far from the moderating influence of oceans — heat waves 
have been more frequent in recent decades. Heavy downpours now come twice as 
often as they did a century ago. If emissions aren’t curbed, heat waves like the one that 
struck in 1995 — during which temperatures nearly reached 100 degrees and 700 
people died — are likely to occur about three times a year. One possible silver lining: 
The region’s frigid winters will moderate. 


Warmer summers — and shorter winters with less ice cover — will also 


Imagine that by 2100 the state of Illinois will have a climate similar to the Texas Gulf 
Coast. 
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cause more evaporation from the Great Lakes. As a result, average lake levels could 
drop by up to two feet by 2100, disturbing both natural shoreline ecosystems and the 
lakeshores’ industrial and tourist infrastructure. Shallower Great Lakes will also force 
ships to carry lighter cargoes — which means shipping costs will go up. 


In the crucially important agricultural sector, a longer growing season will be a good 
thing, but the combination of heat waves and floods, plus potential invasions by heat-
loving insects and weeds, could erase any such benefits. These pests would threaten 
not just crops, but livestock and forests as well. To think about the change in climate 
conditions, imagine that by 2100 the state of Illinois will have a climate similar to the 
Texas Gulf Coast. 


While rainfall is likely to increase in parts of North Dakota and Montana, it will probably 
decrease in already-dry West Texas, Oklahoma, and eastern Colorado. The region’s 
population is currently using underground aquifers for irrigation and drinking water at an 
unsustainable rate. Stresses on water supply, along with higher temperatures in 
summer, will have a detrimental impact on cattle ranching and on crops such as wheat, 
corn, hay, barley, and cotton. 


SOUTHWEST 
In the past 30 years alone, temperatures in the Southwest — already the hottest part of 
the U.S. — have averaged 1.5 degrees F higher than the 1960 to 1979 baseline. And 
thanks to southern California and cities like Phoenix, the region has a large and growing 
population, which places increasing demands on the region’s water resources  


. Meanwhile, California’s Central Valley, whose climate is very dry, uses massive 
irrigation to create one of the most productive areas of cropland in the nation. 


So far, the region’s population growth has come during a relatively wet period; but that 
is already changing, with reduced snowpack in the mountains and significant die-offs in 
pinon pine populations in the Four Corners area. Periodic droughts are nothing new 
here, but the current one is being made worse as higher temperatures force already-
scarce water to evaporate from the ground more quickly. 


Taken together, these factors make water a very scarce and precious resource, one 
that will come under increasing pressure as springtime precipitation is projected to 
decrease, while average temperatures are likely to shoot up by 7 to 10 degrees F. 
Longer, more severe droughts are pretty much inevitable under any emissions scenario, 
and under the high-emissions scenario they could be devastating. Scarce water 
resources would presumably go to people first, leaving California’s economically vital 
agricultural economy difficult to sustain. The inevitable drawdown of giant reservoirs 
such as Lake Mead will also reduce the reliability of hydroelectric power. 


NORTHWEST 
The temperature rise in the Northwest has been smaller overall than in other parts of 
the nation — roughly 1.5 degrees F over the last century. The effects are clear 



http://www.ethiopianreview.com/articles/16239





 33 


nevertheless, particularly in the decline of spring snowpack, which means less water 
flowing into surrounding aquifers and irrigation systems in summer. The drop in 
snowpack and runoff could also mean a reduction in hydroelectric power, which 
provides 70 percent of the region’s electricity needs. And as more winter precipitation 
falls as rain and snowmelt begins and ends earlier, streams will run faster in spring, 
damaging spawning areas salmon depend on, and then run warmer in summer, 
threatening the fish themselves, which die when the water temperature is too high. 


Pest infestations due to warmer winters are already having a devastating effect on 
western pine forests, where pine beetles have destroyed 2.5 million acres of Rocky 
Mountain woodlands. Such infestations will likely become more widespread, creating 
tinder for forest fires that will intensify during warmer, drier summers.  


by Michael d. Lemonick 


 
 
 


ENERGY 


============================================================= 


PSO Recognized for Leadership (Greater Tulsa Reporter Newspapers) 
 
07-20-2009  
Public Service Company of Oklahoma (PSO), a subsidiary of American Electric Power, 
is announces that it has been recognized by the U.S. Environmental Protection Agency 
(EPA) with a 2009 Energy Star Leadership In Housing Award. This award recognizes 
PSO’s efforts to promote energy-efficient construction and environmental protection by 
sponsoring an Energy Star for New Homes program in its service area. PSO received 
the award at a June 25 Energy Star workshop, which was held at the PSO headquarters 
building in downtown Tulsa. 


To earn the Energy Star, a home must meet strict guidelines for energy efficiency set 
by EPA. These homes are at least 15 percent more energy efficient than homes built to 
local code, and include additional energy-saving features that typically make them 20-
30 percent more efficient than standard homes. 


“PSO is committed to helping our customers save energy,” says Kathy Champion, 
PSO manager of consumer programs. “Through our partnership with Energy Star and 
participating builders, our customers can be confident that the Energy Star certified 
homes they buy will not only save energy, but also help them manage their energy 
costs, and help protect our environment.” 


Energy Star qualified homes offer homebuyers all the features they want in a new 
home, plus energy-saving features like effective insulation systems, high performance 
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windows, tight construction and ducts, properly-sized and installed efficient heating and 
cooling equipment, efficient products and third-party verification. 


“EPA is privileged to work with a diverse group of utilities, state programs, and home 
builder associations who effectively support Energy Star Qualified Homes,” says Sam 
Rashkin, National Director of Energy Star for Homes. “Thanks to the leadership of these 
sponsors, home buyers across the country have greater access to Energy Star 
Qualified Homes that cost less to own while improving comfort, indoor air quality, 
durability, and our environment.” 


 
 
July 20, 2009 
 
Rep. Lee: Clean Energy Act would raise taxes on gas, heating oil (Rochester 
Democrat and Chronicle) 
 
Jill Terreri 
Staff writer  
Legislation recently passed by the House of Representatives aimed at slowing climate 
change will raise taxes on gas and home heating oil, Rep. Chris Lee said today during a 
visit to Greece. 
The Republican from Erie County said putting pressure on the Senate, which has not 
yet passed the bill, is the only hope of avoiding cost increases for consumers.  
 
The Environmental Protection Agency, however, said in its analysis of the bill that 
households will experience a “modest” impact if the revenues from the program are 
returned to taxpayers. 
 
From Monroe County’s delegation, Lee and Rep. Eric Massa voted against the bill. 
Reps. Louise Slaughter and Dan Maffei voted to support it.  
 
The American Clean Energy and Security Act of 2009, or cap and trade, as it is known, 
would put limits on polluters, and Lee said slowing climate change is a worthy goal. 
However, consumers, farmers and manufacturers would be affected, which he said 
could lead to job loss.  
 
Gas is expected to cost as much as 77 cents more per gallon under the bill, Lee said, 
citing figures from the Congressional Budget Office.  
 
JTERRERI@DemocratandChronicle.com 
 


 


FUEL 
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==================================================================
=== 


Biodiesel gains ground in overcoming obstacles (Examiner) 
 
July 20, 7:49 PM · Michelle Smith - Sacramento Green Living Examiner  
From being featured on Dirty Jobs, to being a facet in major political campaigns, 
biodiesel has earned a lot of interest recently--especially in light of the past few years’ 
tire-screeching hike in fuel prices. For many living green, this buzz word isn’t anything 
new, but for most, what it is remains simply an accepted mystery. 


In the transportation industry, having alternative fuels not only creates a competitive 
environment, but heightens awareness about new technologies designed to help clean 
the air we breathe by significantly reducing emissions. It also lessens our dependency 
on foreign oil. There are different applications for biodiesel. Private, home-brewed 
blends with waste oils such as used French fry grease. Then there is commercial use 
which is a blend of B5 (five percent biodiesel with 95 percents diesel) and up. 


Biodiesel in its pure form is B100 and according to the California Air Resources Board, 
can reduce lifecycle greenhouse gas emissions up to 80%. Most diesel engines can run 
on biodiesel without needing special equipment. The process of making biodiesel is 
called esterification. Vehicles that use raw vegetable oil or recycled greases that have 
not been refined into esters are not considered biodiesel and not registered by the EPA 
and would need to be certified. 
  
Over the past ten years biodiesel has enjoyed the public support both in the United 
States and in Europe. In 2004, 25 million gallons of B100 were sold, and by 2005 the 
numbers tripled. In the United States today, well over 600 fleets use biodiesel. In 
California, there are roughly 70 service stations for various blends of biodiesel available 
for consumption including a few in the Sacramento and Elk Grove area. However, due 
to a recent technicality, a number of these stations in California were forced to close. 
  
Biodiesel is stored much like every other fuel, in above and underground tanks. This 
has been deemed acceptable by the standards of governing agencies and biodiesel 
material was considered compatible with that of diesel fuel storage.  
  
Until January of 2008. 
  
Misinformation in a presentation by Robert Hodum, a Water Board staff member, to a 
unified program of CalEPA regulations community (CUPAs) raised concerns about the 
storage of biodiesel and the safety of its material. This resulted in the closure of B100 
and B99 diesel services. The misinformation in Mr. Hodum’s non-referenced 
presentation focused on the chemical compatibility of home brewed biodiesel rather 
than the commercial blend which follows a manufacture-consistent, formulated quality 
controlled process rather than the unique forms by those individuals making it in their 
garage for private use. It is a lot like comparing moonshine to the regulated beverage 
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alcohol industry. The Water Board’s response was with the intention of working with the 
industry to provide guidance on how to deal with biodiesel and emergency regulations. 
  
In a post-MTSB world, the new regulations for fuel storage didn’t incorporate a 
regulated environment for new non-petroleum based fuels, therefore placing the 
commercial biodiesel industry into a unique situation. Ordinarily, any material blended 
with petroleum must be considered hazardous material. According to Eric Bowen, CEO 
and President of Tellurian Biodiesel, Inc., and Chairman of the California Biodiesel 
Alliance, to have the stations in use again with the storage tanks currently in place 
requires third party approval—in this case, United Laboratories (UL) of which, 
certification is a lengthy process. The unique situation is the technicality that there is no 
legal way to store biodiesel until United Laboratories certifies. 
  
In mid 2008, the California Biodiesel Alliance put forth a bill (SB1574) that would create 
a grace period for biodiesel operations to stay open until this certification would prove 
the commercial biodiesel material was compatible with today’s fuel storage regulations. 
The bill passed with Governor Schwarzenegger’s support. However, California Biodiesel 
Alliance (CBA) discovered potentially harmful ambiguity in the bill amendments that 
could later lead to freezing the industry. Rather than fighting that battle, they quickly 
asked the governor to veto the bill in order to start over. Governor Schwarzenegger 
stated in his message dated September 30, 2008, that: “We need to be prepared to 
handle this situation in a manner that neither impedes the deployment of alternative 
fuels, nor sacrifices our other environmental goals, such as improved water 
quality.” Governor Schwarzenegger further wrote in his veto, “…that each 
entity…establish biodiesel and underground storage tank compatibility standards that 
can be consistently applied throughout the state.”  
  
Currently, the biodiesel industry is waiting for UL’s completed results and the 
certification to re-open the B99 and B100 stations. The good news is there has been a 
solution for blends selling B20 and lower. The negative impact has been felt for fleets 
using biodiesel blends higher than B20. According to CBA’s website, as of May 2009 
the California State Water Resource Control Board voted to adopt emergency 
regulations governing the underground storage tanks (UST) for biodiesel given the 
stations with USTs can supply for materials compatibility and leak detection devices 
with their local CUPA to resume operation. 
  
The progress is being made—slowly but surely—to get the commercial biodiesel 
stations back up and running at full capacity. Whether a supporter of biodiesel or not, 
understanding the importance of welcoming alternative fuels and resources will lead to 
the sustainability and change to our current dependency on foreign oil. This opens the 
door for green jobs, green resource studies, and the research needed develop the 
technology in the transportation industry to assist with emissions control. 
  
For more information, visit California Biodiesel Alliance. 
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AllSAFE Comments on E-15 Fuel Waiver Application (EP Magazine) 
 
Jul 21, 2009  
Bifurcating the fuel supply would confuse consumers, according to the Alliance for a 
Safe Alternative Fuels Environment.  
"E-15 has not been sufficiently tested and poses a hazard that could potentially bring 
physical endangerment to consumers," said Kris Kiser, a spokesman for the Alliance for 
a Safe Alternative Fuels Environment (AllSAFE), which speaks for some manufacturers 
on fuel-related legislation.  
The group announced on July 16 that it submitted comments to the U.S. Environmental 
Protection Agency about Growth Energy's fuel waiver application for E-15.  
Growth Energy and 54 ethanol producers have asked EPA to approve the use of 
ethanol blended with gasoline up to 15 percent. The organization says that increasing 
the blend of ethanol by 5 five percent will help boost the economy by creating jobs, 
increasing energy independence, enhancing car performance, and greening the 
environment.  
AllSAFE's comments also expressed concern over EPA's expansion of the waiver 
request to include "bifurcating" the fuel supply — allowing two fuels (E-10 and E-15) in 
the marketplace at one time via the 211(f)(4) fuel waiver process.  
Kiser added that, "With the additional concern of a 'bifurcated' fuel supply, EPA has not 
evaluated all the complex issues, such as misfueling, which again, leads to permanent 
damage of non-road equipment and older vehicles and poses a risk of personal harm to 
the consumer. These concerns deserve a full evaluation through the proper section of 
the federal Clean Air Act and should not be insufficiently addressed through a fuel 
waiver request." 
In EPA's response to Growth Energy's waiver application, the agency requested 
comments on a potential "partial fuel waiver" that would in concept only apply to certain 
newer on-road vehicles. The "partial waiver" concept would be based on somehow 
bifurcating the national production, distribution, blending, and marketing of separate E-
10 fuels (for non-road products and older automobiles) and then offering E-15 fuels for 
newer automobiles only.  
In practice, consumers would now be faced with two fuel pumps at any given station—
one with E-10 and one with E-15. "AllSAFE has strongly cautioned the EPA against 
such a measure since consumers could be confused and possibly use the wrong fuel, 
especially if they see that E-15 is cheaper and choose that blend rate to save money," 
said Kiser.  
In its comments, AllSAFE pointed out that EPA's attempt to offer leaded and unleaded 
fuels via two separate pumps was not completely successful. Even with education and 
physical barriers against misfueling at the fuel pump and on the automobile, misfueling 
still occurred with 13.5 percent of vehicles needing unleaded gasoline (based on EPA's 
own misfueling study).  
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AllSAFE's comments also point out that from a legal and public policy standpoint, the 
EPA cannot approve any "partial" mid-level ethanol fuel waiver until EPA has completed 
a separate rulemaking process under section 211(c) to prevent misfueling.  
AllSAFE is made up of national consumer, manufacturing, and gasoline retailer 
associations that consume gasoline and ethanol fuel blends. It speaks for 
manufacturers on fuel-related legislation representing 400 million products that over 250 
million Americans own and operate, including recreational boats and marine engines, 
chainsaws, lawnmowers, motor vehicles, motorcycles, all terrain vehicles, snowmobiles, 
generators, and related vehicles and equipment.  
 
 


PESTICIDES 


================================================================== 


Dow halts pesticide use on Tampa golf course (Tampa Tribune) 
 
By CHRISTIAN M. WADE | The Tampa Tribune  
A chemical company has halted plans to use a controversial worm-killing pesticide on a 
city-owned golf course, citing fierce opposition from neighborhood residents.  
 
Dow Chemical Co. planned to begin injecting the pesticide Curfew into the ground at the 
Babe Zaharias Golf Course on Wednesday morning under the auspices of the Tampa 
Sports Authority, but in a last-minute decision has canceled the yearly treatment.  
 
"Dow Agro Sciences will not place the applicator, itself, or the product in a volatile 
situation that could result in unfounded allegations, the unnecessary expenditure of 
regulatory resources or potential litigation," the company said in a statement.  
 
Curfew is applied to fairways and tee boxes on the course to kill worms that feed on 
grass, but residents have for years complained that it drifts onto their properties and 
makes them nauseous and light-headed. The sports authority has used Curfew since 
2001.  
 
Dow said it would continue using Curfew on other golf courses to control nematodes.  
 
Sports authority officials said the pesticide is approved by the Florida Department of 
Agriculture and that warning signs go up around the golf course when it's sprayed.  
 
Certified workers inject it into the soil, and after treatments post warnings at golf cart 
path entrances. Environmental regulations prohibit use of Curfew within 30 feet of 
houses.  
 
The active ingredient in Curfew, a soil fumigant, is 1,3-dichloropropene. The warning 
label states its vapors can cause kidney, lung and liver damage, and death if inhaled. 



mailto:cwade@tampatrib.com
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The U.S. Environmental Protection Agency classifies it as a possible carcinogen.  
 
Opposition to the pesticide use was led by Debra McCormack, vice president of the 
Forest Hills Neighborhood Association, which represents about 1,000 households.  
 
 


Golf course pesticide pulled over complaints (Tampa Tribune) 
 
By CHRISTIAN M. WADE  
cwade@tampatrib.com 
Debra McCormack didn't want her neighborhood to be used as a laboratory.  
 
When she learned that a pesticide made by Dow Chemical Co. was going to be used to 
kill turf-eating worms at the Babe Zaharias Golf Course next to her home, she decided 
to fight.  
 
Nevermind that the pesticide, Curfew, was sanctioned by state and federal regulators 
and that previous attempts to get city and county officials to ban its use had failed. Or 
that most Forest Hills residents didn't seem to want to get involved.  
 
McCormack and other activists were undeterred. They bombarded the Tampa Sports 
Authority, which manages the city-owned golf course, with phone calls and e-mail, and 
filed complaints with federal, state and local government agencies.  
 
"Since when is green grass more important than protecting the health of people?" said 
McCormack, vice president of the Forest Hills Neighborhood Association.  
 
Last week, in an unexpected move, Dow canceled its plans to use the pesticide, citing 
opposition from neighborhood activists.  
 
In a written statement, the company defended Curfew, which is used on golf courses 
throughout the country.  
 
"Dow Agro Sciences will not place the applicator, itself, or the product in a volatile 
situation that could result in unfounded allegations, the unnecessary expenditure of 
regulatory resources or potential litigation," Dow spokesman Tim Maniscalo said.  
 
Dow said it would continue using Curfew on other city-owned golf courses. The TSA 
has used Curfew since 2001.  
 
The active ingredient in Curfew, a soil fumigant, is 1,3-dichloropropene. The warning 
label states its vapors can cause kidney, lung and liver damage, and death if inhaled. 
The U.S. Environmental Protection Agency classifies it as a possible carcinogen.  
 
Sports authority officials said the pesticide is approved by the Florida Department of 
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Agriculture and that warning signs go up around the golf course when it's sprayed.  
 
"We have been told by both state and federal regulators that there are no alternatives 
that are safer than Curfew," said Barbara Casey, a spokeswoman for the TSA. 
 
 
 


West Nile Virus Mosquitoes Detected In Four Memphis Zip Codes (Eyewitness 
News Memphis) 
 
Reported by: Caroline Cody  
Email: ccody@myeyewitnessnews.com  
Last Update: 7/20 9:40 pm 
MEMPHIS, TN-- The Memphis and Shelby County Health Department has received 
confirmation of mosquitoes infected with West Nile virus within the 38107, 38053, 38104 
and 38118 zip code areas.  
 
Since April, the Health Department has treated (applied larvicides) to bodies of water in 
these zip codes. These actions are consistent with the Health Department’s efforts to be 
proactive in decreasing the adult mosquito population. Larviciding is the practice of 
applying an Environmental Protection Agency  registered insecticide to areas where 
mosquito breeding has been confirmed. 
 
As an additional precaution, the Health Department will also conduct truck-mounted 
spraying (adulticiding) of EPA-registered insecticides in portions of the 38104 zip code 
on Tuesday evening from 8:30-11:30 p.m. Crews will also spray, weather permitting, in 
portions of the following zip codes: 38103, 38105, 38106, 38109, 38114, 38116 and 
38126. Adulticiding will also take place in portions of the 38104 zip code on Wednesday 
evening from 8:30-11:30 p.m. Crews will also spray, weather permitting, in portions of 
the following zip codes: 38103, 38105, 38107, 38108, 38112 and 38127. Adulticiding 
will also take place on Thursday evening, weather permitting, from 8:30-11:30 p.m. in 
the following zip codes: 38108, 38127, and 38128 zip codes. Adulticiding will also take 
place in portions of the 38053 zip code on Monday evening from 8:30-11:30 p.m. Crews 
will also spray, weather permitting, in portions of the following zip codes: 38127, 38128, 
and 38135. Citizens who do not want their residences to be sprayed should contact the 
Health Department’s Vector Control unit at 901.324.5547.  
 
Citizens are also encouraged to be vigilant as it relates to controlling mosquito 
populations. For example, citizens should: 
 
Wear DEET-containing mosquito repellants according to label directions. This is also 
recommended by the Centers for Disease Control.  
 
Eliminate standing water where mosquitoes can lay eggs. Citizens are asked to check 
their property for objects that collect rainwater and either drain or dispose of the water.  



mailto:ccody@myeyewitnessnews.com
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Install or repair window and door screens. 
 
Empty, clean and refill birdbaths and small wading pools weekly. 
 
Repair failed septic systems. 
 
Repair leaky outside faucets. 
 
Clean rain gutters and downspouts.  
 
Evidence of West Nile virus – a viral disease of wild birds spread by infected 
mosquitoes – has been ongoing in Shelby County since 2001. Most human cases of 
West Nile in Shelby County have been identified in August and September. Outbreaks 
usually decline in October. Dogs and cats appear to not be susceptible to West Nile 
virus. 


 
 


Road Could Chase Off Eagle Pair, D.C., Park Service Officials Say (Washington 
Post) 
 
July 21, 2009 Tuesday  
Suburban Edition 
METRO; Pg. B01 
Maryland 
BYLINE: David A. Fahrenthold; Washington Post Staff Writer 
The Department of Homeland Security -- an agency with a bald eagle on its seal -- 
might drive away a pair of bald eagles by building a road near their nest in Southeast 
Washington, officials with the city and the National Park Service say. 
 
The eagles live in a thickly wooded sliver of national parkland in Anacostia, where 
towering trees overlook their hunting grounds on the Potomac River. When they settled 
there in 2000, the pair were the first bald eagles to nest in the District in a half-century.  
 
Now, DHS wants to cut an access road through that parkland, officially known as 
Shepherd Parkway. The road would connect the department's new headquarters, on the 
grounds of the former St. Elizabeths Hospital, with a traffic interchange at Malcolm X 
Avenue SE and Interstate 295. 
 
The road is not scheduled to be built until 2014. A spokesman for the department said it 
had been designed in consultation with eagle experts at the U.S. Fish and Wildlife 
Service and would not disturb the birds. 
 
But two officials who oversee wildlife in the city say they are still concerned about the 
eagles -- fearing that, for birds surrounded by traffic, busy neighborhoods and airplanes, 
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the road might be the last straw. 
 
"The assumption is that there's already so much going on that a little more won't hurt. 
And I don't think that we can make that assumption," said Bryan King, head of fisheries 
and wildlife for the D.C. Department of the Environment. "It's a definite possibility" that 
the eagles will abandon the nest, King said. 
 
Bald eagles vanished from the Washington area and many other places in the 20th 
century because of hunting, development and the eggshell-thinning effects of the 
pesticide DDT. The birds rebounded under the protection of the Endangered Species 
Act. There were 417 nesting pairs in the lower 48 in 1963; now there are more than 
1,000 in the Chesapeake Bay region alone. 
 
That includes at least three pairs in the heart of metro Washington, all along the 
Potomac. One pair -- initially George and Martha, then George and the Other Woman -- 
lives near the Woodrow Wilson Bridge. Another, which neighbors named John and 
Abigail after the second president and his wife, lives along the George Washington 
Parkway in north Arlington. 
 
But the Southeast Washington eagles were the originals. 
 
They might have been among 16 transplanted young eagles released in the city by a 
local nonprofit organization, the Earth Conservation Corps, in the early and mid-1990s. 
City and federal officials said the eagles were the only pair nesting in the city, but a 
Corps official said there is another near the D.C. police academy in far Southwest 
Washington. 
 
The nest of the Southeast eagles overlooks military installations along the Potomac and 
the rushing traffic on South Capitol Street and Interstate 295. But the spot offers good 
access to fishing in Oxon Cove and at the outfall of the Blue Plains sewage plant, and is 
protected by thick woods and a ravine. 
 
"You get the sense, yeah, these guys know what they're doing," said Stephen Syphax, 
chief of the resource management division at National Capital Parks East, a group of 
parks on the city's east side. On one recent morning, he was in a muggy, overgrown 
ravine, peering with binoculars through the tree canopy, looking for the nest. Finally, 
Syphax gave up: it was too well hidden to be seen from the ground. "I've lost this guy. 
But good for the eagles." 
 
Syphax said the planned road would not require removal of the tree with the nest. But, 
he said, it could take away other trees that the birds use when they are eating, looking 
for food or loafing. That could drive them out, he said. 
 
"That loss of habitat, will that destroy the eagle? I don't know," he said. "But it's loss of 
habitat . . . it limits the areas they can perch in." 
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A DHS spokesman said the road was purposefully laid out a few hundred yards from 
the birds' nest. The plan for the road was approved this year, after an environmental 
impact statement determined that there would be a "negligible increase in noise" around 
the nest. 
 
Craig Koppie, a Fish and Wildlife scientist who is a preeminent authority on Washington 
area eagles, said he agreed. Eagles might roam widely from their nests, but they return 
each December to begin the breeding season. They normally use the same nest for 
seven or eight years before building another nearby. 
 
"I actually don't see [the road] as being a problem," Koppie said. "Clearly, the birds have 
seen the human infrastructure that's in place," he said, and they don't mind it enough to 
leave. 


 


 


SUPERFUND 


================================================================== 
Monday, July 20, 2009  
Story last updated at 7/20/2009 - 10:18 am 
 


EPA targets contaminated Alaska mines (Juneau Empire) 
 
Salt Chuck edges toward Superfund status; company to pay to clean up radioactive 
Bokan 
 
 
By Kate Golden | JUNEAU EMPIRE  
An old mine on Prince of Wales Island will become Alaska's newest Superfund site, if 
the U.S. Environmental Protection Agency has its way.  
The Salt Chuck mine is one of two big contaminated mine sites on Southeast Alaska's 
Prince of Wales Island that state and federal agencies have known about for years but 
are just now starting to make progress.  
Salt Chuck miners dumped much of their tailings, or ground-up waste rock, right into the 
intertidal zone. Now people go clamming, crabbing, camping and hiking there. The 
clams and mussels have been found with unhealthy amounts of arsenic, vanadium and 
copper. In areas with especially high metal levels, there aren't many clams or mussels, 
according to a Alaska Department of Environmental Conservation database of 
contaminated sites.  
This month, the U.S. Forest Service received $1.4 million from the stimulus package to 
clean up Salt Chuck.  
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And it got a little closer to Superfund status, as Gov. Sarah Palin's administration on 
Friday said it wouldn't object to listing it or Red Devil, an Interior mine, on the National 
Priorities List of contaminated sites.  
The other site getting some attention this year is Bokan Mountain, 38 miles southwest of 
Ketchikan. The site of Alaska's only producing uranium mine, the Ross Adams open-pit 
and underground mine operated from 1957 to 1971. Recently a Canada company, 
Ucore Uranium Inc., has been drilling there to look for rare elements that are useful in 
modern technologies such as nuclear control rods, fuel cells, magnets and lasers.  
At the same time, the Forest Service has posted signs in the area that warn passers-by 
that it's dangerously radioactive.  
This year, more than three decades after it was last mined and 12 years since agencies 
identified it as an official problem, the Forest Service nailed down Newmont Exploration 
Ltd. as responsible for cleaning it up.  
Agencies know the two sites are hazards. What they don't know is the full extent of the 
contamination. It's too early in the process at both sites for officials to know what the 
cleanups will entail or how much they will cost, though it's fair to assume costs will reach 
millions of dollars.  
Don't eat the clams  
Long before statehood, the Salt Chuck mine opened in 1906, when two deer hunters 
discovered a bluish-purple copper ore four miles from Thorne Bay. Over the years, it 
was mined for copper, gold, palladium and platinum. At one point, the Salt Chuck mine 
was the nation's largest supplier of palladium, according to a Forest Service field study. 
The major mining was finished by 1941, though prospecting and logging in the area 
continued. But by the mid-1970s, the mill building and ore bunkers had collapsed and 
rotted.  
The federal government owns the upland site - it's Tongass National Forest land - but 
the state owns the intertidal zone full of contaminated tailings.  
EPA needed Palin's concurrence to proceed with its Superfund listing process.  
It wasn't certain what she would do until Friday, when DEC Commissioner Larry Hartig 
wrote the EPA.  
Alaska says it's not responsible for the Salt Chuck cleanup because it inherited the 
mess at statehood.  
And the miners or companies that made the mess are "dead or long gone," said Michael 
Wilcox, who is coordinating the cleanup for the Forest Service.  
Alaska has eight sites on the National Priority List now.  
Ken Marcy of the Seattle EPA office that proposed adding Salt Chuck explained the 
listing:  
"You're on a list with the worst cleanup sites in the country. So if funding is there, it's 
going to get it. There's no guarantee, but it's about the best situation you could hope for 
the cleanup."  
However, the cleanup also becomes long and complex, requiring lots of study of the 
dangers before tackling how best to fix them.  
That's a good thing, according to DEC contaminated sites manager Anne Marie 
Palmieri, considering what's unknown. For instance, they know the mussels have 
metals in them. But are those toxic metals getting into other animals higher on the food 
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chain, or other subsistence resources such as shrimp and geoducks? Is the arsenic 
inorganic or organic, as the toxicity differs for each? Which areas exactly are affected?  
"There are a lot of questions," Palmieri said.  
"We wouldn't be trying to propose this site to the NPL if we thought it could be handled 
by a removal," Marcy said, "removal" being a term for a simpler federal process.  
Superfund listing isn't assured. The Forest Service's $1.4 million in stimulus money 
won't come close to cleaning up the whole thing, but it will help deal with some of the 
immediate safety hazards, such as the dilapidated old mill.  
The mountain is hot  
It's probably not a good idea to picnic at Bokan Mountain, where the Forest Service 
signs warn people not to camp, not to drink the water, and not to spend more than two 
hours a year there.  
Michael Wilcox at the Forest Service, who is working on cleaning it up, called the signs 
"ludicrous" and said he's re-evaluating what to put on them.  
"Anything less than five days is ridiculously conservative," he said.  
Environmental consultants at this site will wear Level D low-level protective garb, 
basically coveralls and gloves, plus wristbands that measure the dose of radiation 
they're absorbing. (Level A is similar to wearing scuba gear on land.)  
This doesn't mean Bokan is safe.  
The area has 184,000 tons of waste rock with higher-than-normal levels of arsenic and 
lead. Discovery of the gamma radiation in 1955 is what prompted the mining there in the 
first place.  
Radiation is inescapable on Earth and, at low levels, not a worry. But at high levels, 
cumulatively, it causes cancer. The radiation at Bokan is between two and 100 times 
greater than background levels. The shafts have carcinogenic radon gas at 50 to 125 
times the upper limit of safe indoor exposure levels. The surface water is contaminated 
and heads into Kendrick Bay, a spawning delta for all four salmon species.  
EPA tracks Bokan as a low-priority Superfund site, but isn't considering it for the 
National Priorities List like Salt Chuck.  
This is because there is an obvious source of cash for the cleanup. Newmont has 
cooperated since the agency told the company it was legally responsible in March this 
year, according to Wilcox. Environmental contractor Tetra Tech has begun sampling the 
area and will return during the extra-low tides this month.  
• Contact reporter Kate Golden at kate.golden@juneauempire.com.  


 


 


C&D Recycling to lose status as Superfund site (Hazleton Standard-Speaker) 
 
By KELLY MONITZ (Staff Writer)  
Published: July 20, 2009  
The former C&D Recycling in Foster Township won't be a federal Superfund site much 
longer. 
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The federal Environmental Protection Agency recently started the final close-out report 
on the 46-acre hazardous material site just off Route 940 between Freeland and White 
Haven, said Joseph McDowell, the project manager for the site. 


The report "documents and certifies" that the site has been cleaned up, he said. The 
next step will be to propose deleting the site from the National Priorities List, the list of 
the most hazardous sites in the country, McDowell said. 


C&D on Brickyard Road recycled copper from plastic- and lead-encased telephone 
cables on the Pond Creek site from the 1960s through 1984. Tests conducted since its 
closing found elevated levels of copper and lead both on- and off-site. 


Back in 1985, the state Department of Environmental Resources (now Department of 
Environmental Protection) oversaw the removal of nearly 70 tons of lead-contaminated 
material, when the site was discovered and proposed to the Superfund list. 


Two years later, C&D was added to the National Priorities List. 


Nassau Metals, a subsidiary of American Telephone and Telegraph, agreed to pay for 
most of the cleanup, because it delivered cables to the site. Four companies contributed 
to the the site cleanup, and 10 companies were named as potentially responsible 
parties. 


The EPA finished its investigation and proposed a remediation plan in 1992, five years 
later. Both the EPA and AT&T favored on-site disposal of remaining contaminated 
material, but residents pushed for off-site disposal. 


The agency later changed its position and also opted for off-site disposal of stabilized 
soil, ash, and sediment in a landfill in its Record of Decision in September 1992, and 
upheld that decision despite challenges from AT&T. 


The agency ordered AT&T Nassau Metals to begin the cleanup in August 1994, and two 
years later, the company began work. The old furnace was taken down and removed, 
and additional debris taken from the site. 


Excavation, stabilization and removal of contaminated soil began in 1998. Ninety-
thousand tons of soil was disposed of off-site. 


Underground water was sampled and tested for contamination in 1999 and 2000, and 
they met safe drinking water standards. Sediment samples were taken from the pond 
and Mill Hopper Creek, and both were safe for aquatic life. 


Cleanup activities ended in 2005, McDowell said, although additional work to prevent 
downstream washout on Mill Hopper Creek occurred in late 2006. 


The main building remained, McDowell said, although parts were taken down. 
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"We sampled the entire building and most of the building did not have to be cleaned 
up," he said. 


A wall was taken down to remove some contamination beneath the building, but when 
the work was done, the wall was restored, McDowell said. 


The property went up for tax sale and changed hands in 2006, said a representative 
from the conservancy that purchased the tract. 


Remaining buildings, except a brick barn, were torn down in January 2008 and an eight-
foot fence still rings the property. No development is planned, the conservancy 
representative said, keeping the site in its natural state. 


McDowell knew about the new property owner and the conservancy's plans to keep the 
site as a wildlife preserve. He intends to return to the site one last time for closure after 
more than two decades of agency involvement. 


Residents living near the site will also get closure as the EPA readies to delete the site 
from the National Priorities List. Many community activists, leaders and even their 
attorney did not live to see C&D taken off the Superfund list. 


Others from the community did not want to talk about the end of their decades-long 
struggle and chose to put the past behind them. 


Debbie Oberst, whose lives adjacent to the C&D site and is a member of the Concerned 
Citizens of Foster Township, was among those who want to look forward. 


"We did the very best we could," she said. "You're always looking for a better 
remediation." 


The citizens' group worked relentlessly on getting the contamination removed, flooding 
public meetings, enlisting the help and support of elected officials and securing advisors 
to help them understand the technical document. 


An EPA technical assistance grant helped them pay for those advisors, but their hard-
fought efforts still cost them time and money, she said. 


"We pushed for a cleanup to a lower level of lead on-site," Oberst said. "We got the 
contamination removed. Other sites weren't cleaned to this level." 


She advises others, like herself living near a Superfund or other hazardous site, to stay 
organized, keep the issues in the news and get their congressmen on board. 


Despite all the work, Oberst believes the group also had timing and luck on their side, 
as the Superfund program has been weakened since Concerned Citizens formed so 
many years ago, she said. 
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The EPA's involvement ends once the closeout report is completed and the site deleted 
from the National Priorities List, because of the level of cleanup on site, McDowell said.  


All of the contamination was removed from the site, he said. Had the materials 
remained on-site, as AT&T proposed, the agency would have had to come back and 
monitor the site to ensure there were no release or potential releases, McDowell said. 


The EPA expects to complete its final report this year, and notices will go out when the 
agency proposes the site's deletion. 


kmonitz@standardspeaker.com 


 
 


TOXICS 


================================================================== 


State issues new mercury warning in Escambia County, Ala., and upgrades fish 
consumption advisories on Fish and Escatawpa rivers (Press Register) 
 
Posted by katurner July 21, 2009 06:25AM 
Just one new mercury consumption advisory was issued for local waters after the latest 
round of fish testing by state officials, and existing warnings for both the Fish and 
Escatawpa rivers were strengthened.  


Anglers were warned to eat just one meal of bass per month from Burnt Corn Creek in 
Escambia County. 


The upgraded river advisories suggest people eat bass no more than once every two 
months. In each case, the one meal allowed is just 6 ounces of fish per serving.  


All previously issued warnings for area waters remain in effect, primarily directed toward 
either largemouth or spotted bass.  


In years past, advisories have also been issued for Big Escambia Creek, Little 
Escambia Creek, Bilbo Creek, Blackwater River, Bon Secour River, Chickasaw Creek, 
Mobile River, Cowpen Creek, Escatawpa River, Fish River, Fowl River, Perdido River, 
Polecat Creek, Styx River and Tensaw River.  


Scientists say bass in other nearby streams are also likely high in mercury due to 
southern Alabama's unique water chemistry.  


Called blackwater streams -- sandy bottom creeks and rivers with clear water stained 
the color of tea -- local rivers are especially efficient at converting mercury pollution from 



http://blog.al.com/live/about.html

http://blog.al.com/pr/2009/07/fishpdf.pdf
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coal-burning power plants and other industrial sources into a form that can be absorbed 
by living creatures.  


Repeated testing has shown that bass in south Alabama routinely test much higher than 
inshore saltwater fish, such as speckled trout, redfish, flounder, croaker, white trout, 
sheepshead and mullet.  


There has long been concern about fish consumption and mercury. Recent studies 
suggest mercury has significant effects on the cardiovascular system, and can cause 
problems with blood pressure and neurological functions. 


Despite those concerns, state toxicologist Neil Sass -- who issues the state advisories -- 
believes people should feel comfortable eating the fish they catch.  


"My bottom line is still I want people to eat fish. It's good food. The risks from mercury 
and PCBs are far outweighed by the benefits," Sass said. "But heed the state warnings. 
Be judicious about what you eat." Sass said it was important to eat a variety of fish from 
a variety of sources, rather than eating just one species caught in the same place. He 
also said that smaller, younger fish tend to have lower mercury levels and encouraged 
anglers to eat them instead of the largest fish they catch. Sass said young children and 
pregnant or nursing women are especially vulnerable to mercury. 


A number of new advisories were issued in the north part of the state in Barbour, 
Covington, Greene, Russell and Shelby counties.  


This is the third year that state officials have used the U.S. Environmental Protection 
Agency's graduated system of issuing consumption advisories. That system is designed 
to set a consumption limit for an area based on the mercury levels seen in the fish. 
Higher mercury levels in fish mean fewer meals per month.  


Under the old system, no consumption advisory was issued for a lake or stream unless 
a fish caught there tested higher than 1 part per million for mercury in its flesh. Now, 
regulators urge people to limit consumption of fish containing about half that amount of 
mercury.  


"We knew we'd have more advisories under the EPA system because the threshold is 
lower," Sass said. "It doesn't mean we suddenly have more mercury pollution 
everywhere."  


 
 
 
Posted on Tue, Jul. 21, 2009  


Keeping skeeters at bay (Miami Herald) 
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By JODI MAILANDER FARRELL 
Special to The Miami Herald 
It's skeeter season. Willing to try anything to keep the bloodsuckers from biting? Forget 
stuffing a dryer sheet in your pocket, eating garlic or taking vitamin B -- all home 
remedies that have been disproven in studies. Here's what works and what doesn't:  
• CAN'T BEAT DEET: Studies show that DEET, a commonly used active ingredient in 
insect repellents, is more effective and lasts longer than any other deterrent, according 
to the American Mosquito Control Association. Protection time is based on the amount 
of active ingredient in the repellent. A 10 percent DEET-based spray or lotion will last 
about 90 minutes; a 30 percent one will last five to six hours.  


• IS IT SAFE? Yes, says the Environmental Protection Agency, as long as it's used for 
short-term exposure. Don't reapply it and wash clothes that have come in contact with it 
before wearing them again. The American Academy of Pediatrics advises that anyone 
over the age of 2 months can use DEET-based repellents with up to 30 percent 
concentration. The group advises against using sunscreens that contain DEET because 
sunscreens are often applied repeatedly since they can be washed off; DEET is not 
water-soluble so repeated applications will increase the potential toxic effects.  


• EFFECTIVE ALTERNATIVES: Two other active ingredients have been declared safe 
and effective repellents in the past four years by the Centers for Disease Control. 
They're not as effective as DEET, but they're close. One of them is Picaridin, which can 
be used on infants as young as 2 months. Oil of lemon-eucalyptus, which can't be used 
on kids younger than 3 years, is the other. Permethrin-treated clothing also has been 
proven to repel mosquitoes.  


• PREVENTION: Stop mosquitoes breeding by dumping water out of pots, tires and 
containers in the yard. Flush bird baths, bromeliads and pets' dishes weekly. Keep roof 
gutters clean and cut your grass often. If mosquitoes become a nuisance, call Mosquito 
Control to have the area sprayed. In Miami-Dade, call 305-592-1186; in Broward, call 
954-765-4062.  


Get Smart appears every other week, and offers a quick overview of health and medical 
topics in the news. Got a question or suggested topic? E-mail 
jmailander@MiamiHerald.com. 


 


 


Scrap coal ash dumpsite plans, Cebu officials urged (Manila Bulletin) 
 
Environment advocates urged the provincial government of Cebu to drop its plan to set 
up a dumpsite for coal ash by a beach, citing the dangerous levels of harmful chemicals 
contained in the waste product associated with cancer. 
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According to the Ecological Waste (EcoWaste) Coalition, the building of a dumpsite is 
being proposed in Naga City, Cebu province in time for the operation of the 200-
megawatt Korea Electric Power Corp. (KEPCO) in February 2011. It will be used to 
receive tons of coal combustion waste or coal ash from said power plant. 


In a letter faxed to the offices of Gov. Gwendolyn Garcia and Vice Gov. Gregorio 
Sanchez Jr., the EcoWaste Coalition expressed its “profound objection” against the 
planned dumping of coal ash at the provincial government-owned Balili Beach Resort in 
Naga City in Cebu. 


EcoWaste president Manny Calonzo said the KEPCO will pay $1 million to the Cebu 
provincial government for the permit to dump. 


The letter from the group bolsters earlier opposition lodged by Cebu law faculty lawyers 
Gloria Estenzo Ramos and Benjamin Cabrido for the engagement of the provincial 
officials in the business of coal ash dumping. 


“In the greater interest of human and ecological health, we urge the government of 
Cebu to apply precautionary principle, reconsider its coal ash deal with KEPCO, and 
prevent a potential chemical crisis that might even cost beyond the US$1 million 
promised by the company,” said Calonzo. 


“We urge the government of Cebu to learn from the unfolding health and environmental 
problems in the US due to toxic releases from coal combustion waste ponds, pits, 
dumpsites and landfills, some of which have been declared as Superfund sites or toxic 
waste sites requiring very costly cleanups,” he added. 


According to the group, “coal combustion byproducts are not exactly benign waste” as 
these can contain dangerous levels of harmful chemicals associated with cancer and 
non-cancer risks such as arsenic, boron, cadmium, cobalt, lead, mercury, molybdenum, 
nitrates/nitrites, and selenium. 


Citing a study conducted by international environmental group Greenpeace Southeast 
Asia, EcoWaste said ash samples from the coal-fired power plant of the National Power 
Corp. located in Calaca, Batangas tested positive for toxic metal mercury. 


The EcoWaste Coalition also questioned the capability of the provincial and city 
authorities to monitor, regulate, and mitigate the adverse effects of coal ash dumping to 
ensure the long-term health and safety of the constituents, water supplies and marine 
resources. 


Citing another report released in March 2009 by the US Environmental Protection 
Agency (EPA), the group noted that the disposal of coal ash, especially in unlined 
ponds “results in alarmingly high risks of cancer and diseases of the heart, lung, liver, 
stomach and other organs and can seriously harm aquatic ecosystems and wildlife near 
disposal sites.” 
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In the same report, the EPA warned that “contamination from coal ash ponds will not 
peak until about 78 to 105 years after waste is dumped, while peak exposure from 
landfills may occur after even longer periods of time.” 


 
 
 
July 21, 2009 
 
Is your house making you sick? (Lansing State Journal) 
 
The Nest  
If you're recently hitched and suddenly find yourself sick more than before, take a good, 
long look at your environment especially if you and your sweetie recently moved, or just 
moved in together. 
Here are some tips on how to find out what's lurking inside your home and how to make 
a change that's better for you and the environment: 
Paint 
Beware: Two things: lead and toxins. If your house was built before 1978, your walls 
could be full of lead - paint, that is. Chipping or peeling paint can be ingested by infants 
and children, which may lead to serious health problems. Also, paints and finishes 
release low-level toxic emissions into the air, even years after you applied it. These 
toxic emissions are called VOCs, or volatile organic compounds. They're so toxic you 
can smell them. If you've ever painted a room, you know what they smell like. 


Take care: Lead in paint was banned in 1978 and is no longer sold. If you're worried 
about lead, have your home tested and then seal any traces of lead paint with a fresh 
coat of lead-free paint. Until recently, VOCs were essential to the performance of the 
paint. Now, low- and no-VOC paints are available from mainstream and eco-friendly 
companies nationwide. For cost-effective, low-VOC wall color, try a shade from 
Benjamin Moore's Eco Spec. and Aura. paint lines. 


Carpet 


Beware: Chemicals in your carpets. Carpets and carpet cushions can contain VOCs 
and emit formaldehyde, a colorless, pungent-smelling gas. According to the EPA, 
formaldehyde has been shown to cause cancer in animals and may cause cancer in 
humans. Health effects include eye, nose and throat irritation; wheezing and coughing; 
fatigue; skin rash; and severe allergic reactions. 


Take care: Look for carpets made from natural fibers with little or no chemical treatment. 
Shaw Floors sells a variety of eco-friendly colors and styles for both wall-to-wall and 
area carpeting. Also, purchase carpets with natural-fiber backing that's attached with 
less-toxic adhesives. 


Wood flooring 
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Beware: Who knew even wood was toxic? Well, it's not the wood; it's the stain and 
finish. VOCs (here we go again) from solvents, such as mineral spirits and petroleum 
distillates, can cause allergic reactions, headaches and nausea. 


Take care: Why cover a beautiful wood floor with toxic chemicals? Look for a low-VOC 
finish, available at most home improvement stores. If you're in the market for new 
flooring, consider bamboo. It costs less and is better for the environment compared to 
traditional wood flooring. 


Mattresses 


Beware: Bugs and toxic chemicals. A typical-used mattress may have anywhere from 
100,000 to 10 million bed mites inside, feeding on your dead skin cells and causing 
allergic reactions in some people. Many mattresses also contain flame-retardant 
chemicals known as PBDEs, which have accumulated in high levels in American blood 
and breast milk. 


Take care: Dust mites hate hot water! By covering and protecting your mattress and 
washing all comforters, sheets and pillows in hot water every week, you'll get rid of 
those unwelcome visitors. Also, consider replacing your mattress with an organic cotton 
model or an affordable one from IKEA - they contain alternative flame-retardants that 
haven't raised any significant consumer health or environmental concerns. 


Additional Facts  
DETOX YOUR HOME  


10 easy things you can do today for pennies or less: 
 
1. Clean your fabrics, drapes and rugs to eliminate dust, molds and pollens. 
 
2. Open a window. Circulating air in the home ensures good ventilation. 
 
3. Choose natural cleaning products to reduce toxins in the home. 
 
4. Buy a vacuum with a HEPA filter to remove dust mites, dust and dirt from your floors 
and carpets. 
 
5. Keep your house clean and remove any piles of clutter that are collecting dust. 
 
6. Go green with plants. They improve air quality by adding oxygen and removing 
carbon dioxide. 
 
7. Replace or cover the plywood and MDF. Glues in cheaper woods can contain volatile 
toxins. 
 
8. Make your house a smoke-free home. Who needs to breathe in toxic fumes? 
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9. Run computers in a well-ventilated area and shut them off when not in use. They 
release gaseous pollutants into the air the longer they run. 
 
10. Think before you buy. Make a healthy home a priority every day. 


 
 
 
July 21 


Mine tunnel discharge not chemical (Wilkes Barre Times-Leader) 
 
DEP says substance in Susquehanna River is acid mine drainage mixing with leaves 
and organic material. 
By Steve Mocarskysmocarsky@timesleader.com 
Staff Writer 


An official with the state Department of Environmental Protection said Monday that a 
substance seen floating down the Susquehanna River near the Butler Mine Tunnel on 
Sunday night was not a chemical discharge. 


“It’s basically the acid mine drainage mixing with leaves and other organic material, and 
as the water moves, it creates that foam and the brownish, rust-colored scum,” DEP 
spokesman Mark Carmon said. 


Carmon on Sunday said his office notified the U.S. Environmental Protection Agency 
after receiving a report from a Pittston resident that an “unusual substance” was floating 
south in a slick at an area near the tunnel. 


Because the substance was spotted just before dusk, an investigation was delayed until 
Monday morning. 


“Our staff took a look at the Butler tunnel and determined it’s the natural acid mine 
drainage mixing with organic matter, foam and scum, and not any type of a chemical 
discharge out of the tunnel,” Carmon said. 


He said the formation of the organic material is common in several locations along the 
Susquehanna in the summer. 


The Butler Mine Tunnel, built before the 1930s, drains a 5-square-mile area of 
underground mine caverns and waterways. Now a Superfund site, the tunnel was in the 
past used as a drain for hazardous materials. 



http://www.timesleader.com/news/Mine_tunnel_discharge_not_chemical_07-21-2009.html

http://www.timesleader.com/reporter/Steve_Mocarsky.html

http://www.timesleader.com/reporter/Steve_Mocarsky.html
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Carmon said there were “distinctive oily discharges” from the tunnel during heavy rains 
in the 1970s and 1980s, but the rust-colored foam spotted in the area of the tunnel on 
Sunday isn’t unusual. 


 
 
 


WATER 


================================================================== 
July 20, 2009 


Man sought in 2 cases arrested in Mexico (Louisville Courier Journal) 
 
A 65-year-old man wanted in Indiana for polluting wetlands and sentencing in a 
separate federal firearms case has been arrested in Mexico, according to the 
Environmental Protection Agency. 
Robert Wainwright of Chesterton was arrested by U.S. marshals and Bureau of Alcohol, 
Tobacco, Firearms and Explosives agents working with Mexican police. The EPA said 
two tips led to his arrest Tuesday. He will be returned to Indiana. 


Officials said Wainwright managed Sterling Material Services, a company that 
separated metal from slag and brick waste from steel mills in Lake County. They said he 
disposed of waste in an adjacent wetland without a permit. 


A message left for Steve Bom, Wainwright's attorney in the environmental case, wasn't 
immediately returned. Bom has called the case against Wainwright "ridiculous and 
flaky." 


Wainwright's attorney in the gun case, Kevin E. Milner, also couldn't be reached. 


Wainwright and two others were charged in 2007 with seven counts of violating 
environmental management laws. He was put on the EPA's Web site as a wanted 
fugitive after failing to appear at a January hearing. 


During an EPA search of the business in 2007, authorities said they also discovered 
that the convicted felon possessed 23 guns. He was charged and convicted in June 
2008 in that case but fled to Mexico. 


 
 


We’ve Got a Drinking Problem (GOOD) 
 
Posted by: GOOD  



http://www.good.is/community/goodmagazine
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on July 20, 2009 at 6:00 am  
It’s always disconcerting when the local news tells you to boil your tap water before 
drinking it, especially if you consider that we’ve been experimenting with water filtration 
since 1627. But what if you found out—and you’re about to—that there could be 
industrial pollutants, pesticides, and hormones floating in your tap water right now? 
There are federal laws that limit certain contaminants, but many toxins don’t make those 
blacklists at all. While your water probably isn’t making you sick, here is a guide to some 
potential offenders and how to keep them out of your cup. 
Disinfectants 
These are chemicals, such as chlorine and its derivatives, that are used to disinfect 
water before it gets to you. There’s a lot of controversy over this, but critics say chlorine 
has strong links to cancer and sometimes anemia. Others say it’s fine. As it stands, 
chlorine is the most popular disinfectant and has been used in water for over 60 years. 
When it goes wrong This one’s tricky. Chlorine in our water has been pegged as one 
of the most important achievements of modern civilization. There are also a lot of 
people who think it makes us sick, causing stomachaches and eye and nose irritation. 


What you can do about it A simple countertop water filter—like a Brita—will do the 
trick. And yes, you do need to change the filter as often as the box tells you to if you 
want it to work properly. 


Disinfectant Byproducts 
These byproducts come about when additives used to control bacteria come into 
contact with naturally occurring matter in water and create other compounds. 
They are problematic in drinking water and even more so in public pools and spas. 


When it goes wrong These compounds aren’t meant to make their way into your 
mouth. They do, though, and can be responsible for anemia, birth defects, and, in some 
cases, bladder cancer. 


What you can do about it You’ve got to pick your battles. If you decide this one’s worth 
it, you will need to check with the manufacturer of your home water-filtration system to 
be sure it cleans up byproducts. If it doesn’t specifically say it does, choose another. 


Micro-organisms 
These are the grossest contaminants, which most often come from fecal matter from 
animals and, yes, people. Other microorganisms include viruses and parasites from 
animal waste. When these buggers get into our water they can be responsible for 
stomachaches, a rare form of pneumonia, and, extremely rarely, death. 


When it goes wrong This happens all the time, and is the reason for those health 
scares you read about in the paper. The most dangerous cases involve E. coli (which 
has also been detected in certain bottled waters) and can lead to death. 


What you can do about it Boiling your water before you drink it will kill off all the bad 
guys. 







 57 


Inorganic Chemicals 
These come from petroleum refineries, asbestos-cement decay, steel mills, and drug 
factories—to name just a few. The possible human effects of consuming such sludge 
include hair loss, liver problems, thyroid problems, intestinal lesions, rashes, and, of 
course, cancer. 


When it goes wrong Erin Brockovich and the Case of the Chromium-filled Water is 
probably the most famous instance of water contamination. More recently, a major 
probe last year revealed that 41 million Americans’ water had pharmaceuticals in it. The 
probe was conducted by a media outlet, not a public-safety organization. 


What you can do about it Write a letter to your state Environmental Protection Agency, 
and ask it to set limits for drugs and other contaminants in water. You should also get a 
home purifier. (And if you’re concerned about fluoride, you’ll need the Cadillac of water 
filtration—a reverse osmosis purifier—which can cost thousands of dollars.) 


Organic Chemicals 
The “organic” part sounds innocuous, but these are often toxic chemicals, coming from 
pesticides, herbicides, and runoff from industrial-chemical factories. They have ties to 
liver, kidney and adrenal problems, fertility issues, and cancer. 


When it goes wrong Organic chemicals were the culprits at the legendary Love Canal, 
which sat atop 21,000 tons of toxic waste that contaminated the water and made an 
entire community sick in the late 1970s. 


What you can do about it Regulation has certainly gotten much better in the last few 
decades, and many organic chemicals, such as pesticides, are taken care of with a 
simple Brita pitcher. To encourage the EPA to test for more of these chemicals, though, 
write it a letter. 


Radionuclides 
A fancy word for radioactive contaminants, some are naturally occurring, others are not, 
and all are potentially dangerous. Associated risks in real life include cancer and kidney 
toxicity. The good news is they don’t tend to leach into water in large enough amounts 
to hurt us all that often. 


When it goes wrong There has been a spate of recent incidents, including one at a 
trailer park in Colorado that had too few taps to warrant the price associated with an up-
to-date filtration system. 


What you can do about it Not much. This is a bigger problem in rural and sparsely 
populated areas, where residents are at the mercy of local authorities, who are often at 
the mercy of state authorities, who can’t always afford to pony up to fix such an 
expensive problem. 


To learn about the EPA watch list, visit foodandwaterwatch.org.  



http://foodandwaterwatch.org/
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EPA: ex-conservation chairman committed wetlands violation (Weymouth News) 
 
MA 
By Ed Baker 
GateHouse News Service 
Posted Jul 20, 2009 @ 09:56 AM 
  Two former conservation commissioners recently resigned because they disagreed 
with Mayor Susan Kay’s decision to ask Chairman John Thompson to step down, but 
the Environmental Protection Agency (EPA) claims that laborers working for Thompson 
committed a wetland violation at his residence in 1991 and 2008.  
The two conservation commissioners who resigned were Scott Coven and Jeffrey Kent. 
  
The EPA’s findings are detailed in an order of conditions that requires 
Thompson to remove the fill from the wetland.  


He must also restore the site to its previous state to avoid being fined by 
the federal agency. 


 “(The) EPA has determined that the discharges which were undertaken 
by you and/or persons acting under your supervision or control were in 
violation of the Clean Water Act,” wrote Susan Studlien, director of the 
EPA’s office of environmental stewardship, in a June 3 letter to 
Thompson. “The discharge of dredged and fill material into approximately 
one to two acres of wetlands at the site was not authorized by a permit 
under Section 404(a) of the Clean Water Act.” 


Kay said that she asked Thompson to resign to maintain the integrity of 
the conservation commission. 


Thompson told the News that he is complying with the EPA’s demand to 
restore the site. 


“I am doing exactly what the EPA is requesting,” Thompson said in a July 
17 statement. “The work I did on my Union Farm is fully compliant and 
allowed by the Massachusetts Department of Environmental Protection 
Agency law and local Weymouth regulations.” 


The work done by laborers at the property consisted of land clearing at the 
site. 
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“This work is specifically allowed under ‘normal maintenance and 
improvement of land in agricultural use,’” Thompson said. 


He said that local and state regulations that permit the type of work he had 
done previously are trumped by the Clean Water Act. 


Weymouth Conservation Director Mary Ellen Schloss said that Thompson 
is fully cooperating with the EPA. 


“He has to file a (wetlands) restoration plan with the EPA, and he has 
done that,” she said on July 17. “He intends to do the restoration work that 
is required, and he is supposed to complete the work by Sept. 30. The 
EPA has said he is doing a good job, and he has a high quality consultant 
who is working with him.” 


Kay spoke to the News on July 16. 
“The EPA told Mr. Thompson that he had to file for a federal permit to do 
the work (land clearing) that he was doing,” she said. “He sent a letter 
back through his attorney that he would not file.” 


The letter mentioned by Kay refers to July 1, 1999 correspondence by 
Thompson’s attorney, Gregor I. McGregor. 


McGregor sent the letter to the EPA in response to its belief that some 
land clearing by Thompson’s workers on his property may have been 
done in violation of the Clean Water Act.   


EPA officials stated in a Jan. 29, 1999 letter to Thompson that a federal 
permit must be obtained to authorize discharges of fill materials into U.S. 
waters, including most wetlands. 


“A review of (U.S. Army) Corps (of Engineers) records indicates that you 
did not obtain a federal permit authorizing the wetland filling activities 
which have occurred on your property,” the letter declared. 


McGregor wrote in his July 1, 1999 letter to the EPA that the land clearing 
done on Thompson’s property was exempt from needing a permit. 


“It is the position of our client, supported by the extensive work of his 
environmental consultant and our legal research, that the activities are 
exempt, regardless that they may once have been or are altered wetlands 
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present (which he does not concede),” McGregor wrote. “He has spent a 
great deal of time and money for the conservation commission 
proceedings and making sure that he conforms to the extensive detailed 
regulations of the Massachusetts DEP defining normal maintenance and 
improvement of land and agricultural use.” 


Kay said she decided that Thompson should resign after she reviewed the 
recent order of conditions issued to him by the EPA as well as the July 1, 
1999 letter written by McGregor. 


“When I saw the letter he (Thompson) sent through his attorney that 
stated he would not comply with a mandate from the EPA, I then decided 
that I could not allow this man to sit in judgment of residents, corporations, 
and businesses when he was not in compliance,” Kay said. “That is part of 
a policy that says ‘do as I say and not as I do.’ I found it hypocritical, and I 
couldn’t allow him to sit on a regulatory agency for the town.” 


 EPA attorney Denise Leonard said that wetland violations on Thompson’s 
property occurred in 1991 and 2008. 


“In 1991, respondents or persons operating under their (Thompson’s) 
control, supervision, or authorization undertook mechanized land clearing 
activities to clear the woody vegetation within one to two acres of wetlands 
at the site,” she wrote in the EPA order of conditions. “Subsequent to this 
activity, the respondents prepared the land for haying activities by grading 
the site, including the wetland, with a makeshift grader. The above 
activities resulted in the discharge of dredged or fill material into (the) 
wetlands.” 


Leonard indicated that the wetland likely provided wildlife habitat for 
mammals, amphibians, reptiles, and songbirds prior to the violation. 


“In addition, the wetland likely provided flood storage functions,” she 
wrote. “The discharge of the dredged and fill material adversely affected 
the wildlife habitat and the ability of the wetland to hold flood waters.” 


The EPA directed Thompson and his workers to refrain from haying the 
area and allow the wetlands to revert to its previous state, or to apply for a 
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permit with the Army Corps of Engineers to retain the work they previously 
did. 


“Instead, in or around August, 2008, (the) respondents or persons 
operating under their control, supervision, or authorization, imported fill to 
the wetland and undertook further activities involving the discharge of 
dredged or fill materials into the wetland,” Leonard wrote. 


She added that this work further diminished wildlife habitat in the wetland 
and decreased its ability to store floodwaters. 


The EPA report also found that Thompson’s workers placed a drainage 
system on his property to draw water from the wetland into an adjacent 
forested wetlands and imported fill that included gravel to place the 
drainage pipes. 


“This activity resulted in the discharge of dredged and fill materials 
consisting of soil and gravel (the dredged and fill materials) into one to two 
acres of the wetland,” Leonard wrote. 


She found that the filled wetland was once part of a larger undistributed 
wetland system that abuts an unnamed stream. This brook flows into a 
culvert under Union Street and eventually flows into the Old Swamp River. 
The water from the Old Swamp River flows in a northerly direction into 
Whitman’s Pond and then into an unnamed stream that empties into the 
Back River that is linked to the ocean. 


The order of conditions issued by the EPA forbids additional changes to 
the wetlands by Thompson’s workers, and he must remove the drainage 
structures and all associated bedding materials that were installed last 
year. 


Thompson must also make sure that the wetland is seeded with a native 
wetland seed mix and allow the site to revert back to its prior state before 
it was previously disturbed. 


“Refrain from operating any heavy machinery on the restored wetland 
(including the use of tractors) or managing the site in any way which would 
inhibit the wetland from reverting back to its natural state,” Leonard wrote. 
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EPA attorney Ann Williams said the primary focus of the agency is to 
restore the wetland to its prior state and Thompson must comply with the 
order of conditions to avoid paying a fine. 


“There is no fine,” she said. “We are not really in a position to describe our 
enforcement thinking. What I can tell you is that at this point in time, it is 
critical to get that area restored. That is our primary focus right now, and 
the efforts Mr. Thompson has taken and his willingness are important to 
see that the restoration occurs. The extent to which he cooperates with 
this order will have a bearing on whether there is a fine in the future.” 


 


  


Bottled water under scrutiny (Examiner) 
 
July 20, 12:52 PM · Rebecca Lacko - Green Living Examiner  
 
There are a few things we consumers, er, humans need to take seriously: the first is air, 
the second is water. Let's put aside a debate about the ozone for a moment, as Jennifer 
Aniston's face passes by on the side of a bus. She is shushing us about Glaceau's 
smartwater. Is it because consumers are given less information about bottled water than 
what they can drink from the tap because the two are regulated differently? Companies 
that produce bottled water--a $11.2 billion industry including PepsiCo Inc.’s Aquafina 
and Coca-Cola Co.’s Dasani--currently aren’t required to report tests that turned up 
contamination.  


The Food and Drug Administration (FDA) doesn’t require companies that produce 
bottled water to report positive tests for contaminants. However, municipal water 
authorities, overseen by the Environmental Protection Agency (EPA), must report 
dangerous contaminants within 24 hours. Consumer advocates testified Wednesday, 
July 8, before the Energy and Commerce Committee’s oversight and investigations 
panel that bottlers should be required to disclose more information to consumers. As 
Wall Street Journal's Jane Zhang, succinctly says, "Federal regulation hasn’t caught up 
with Americans’ taste for bottled water." Ironically, taste does not seem to be a high 
priority for Glaceau's smartwater; a spokesperson for  the company had this to say: "To 
us, Jennifer truly embodies what smartwater is all about as she combines substance 
and style like nobody else." 


Stricter labeling urged for bottled water 
Both the Government Accountability Office (GAO) and the Environmental Working 
Group (EWG), a nonprofit research and advocacy organization, recommend that bottled 



http://www.fda.gov/

http://www.epa.gov/

http://www.ewg.org/node/28104

http://www.gao.gov/

http://www.ewg.org/

http://www.ewg.org/





 63 


water be labeled with the same level of information municipal water providers must 
disclose. 


The EWG recommends purifying tap water with a commercial filter; According to Emily 
Fredrix, "The researchers urged Americans to make bottled water 'a distant 
second choice' to filtered tap water because there isn't enough information about 
bottled water." 


The GAO said the FDA should start by requiring that bottled water labels tell consumers 
where to find out more. Community water systems must distribute annual reports about 
their water's source, contaminants and possible health concerns. Wiles agreed; "If the 
municipal tap water systems can tell their customers this information, you would think 
that bottled water companies that charge 1,000 times more for this water could also let 
consumers know the same thing."  


Bryan Pullen, President of Summit Spring, a bottler of natural spring water, has a 
different perspective. “Pure spring water needs no label," points out Pullen. He says, 
however, "consumers expect to see nutrition facts and labels on all their 
products," and criticizes Aquafina, Dasani and Smart Water for using labels to mislead 
consumers to believe their products are purified well water.  "Just because there is a 
mountain on the label," remarks Pullen, "does not mean it comes from a spring."  
  
Does Summit Spring test its water for purity? "Absolutely," says Pullen, "and those test 
results are always available on our website." In the very least, shouldn't every company 
be made responsible to report on its company website? 


The issue before a subcommittee of the Energy and Commerce Committee 
was specifically about about the mechanics of regulating bottled water, but there are 
consequential benefits to seeking new legistation for labeling. 


1. Growing awareness about the high quality level of filtered tap water 
encourages consumers to drink water in reusable containers, rather than purchasing 
multiple plastic and glass bottles of water which may or may not be recycled. The 
bottled water industry has been suffering lately as colleges, communities and some 
governments take measures to limit or ban its consumption, motivated by cost savings 
and environmental concern because the bottles often are not recycled. 


2.  Helps consumers make informed decisions about purchasing bottled water. 
"Consumers should know where all their water comes from, how it is treated and what is 
found in it," said Richard Wiles, senior vice president for policy and communications for 
the Environmental Working Group. According to trade publication Beverage Digest 
editor John Sicher, "some consumers are turning on the tap during the recession simply 
because it's cheaper." 



http://www.post-trib.com/lifestyles/1661293,iqbottledwatervstap0712.article

http://www.post-trib.com/lifestyles/1661293,iqbottledwatervstap0712.article

http://www.ewg.org/

http://www.beverage-digest.com/editorial/archive09.php
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3. The GAO noted the FDA has yet to set standards for DEHP (one of several 
chemicals known as phthalates) that are found in many household products---while the 
EPA limits the presence of phthalates in tap water. 


4. Regulated labeling could increase consumer awareness of the difference between 
purified water and natural spring water. 


For more info: Effective December 1, 2009, the Food and Drug Administration (FDA) is 
amending its bottled water regulations to require that bottled water manufacturers test 
source water for any coliform organisms, and to determine whether any of the coliform 
organisms are Escherichia coli (E. coli), an indicator of fecal contamination. Bottled 
water containing E. coli will be considered adulterated, and source water containing E. 
coli will not be considered to be of a safe, sanitary quality and will be prohibited from 
use in the production of bottled water. 
Further, before water from a source that has tested positive for E. coli can be used, the 
bottler must take appropriate measures to rectify or eliminate the cause of E. coli 
contamination of that source, and the bottler must keep records of such actions. 
This final rule will ensure that FDA's standards for the minimum quality of bottled water, 
as affected by fecal contamination, will be no less protective of the public health than 
those set by the Environmental Protection Agency (EPA) for public drinking water. 


 
 
 


More bacteria live in turf than in surf (Press of Atlantic City) 
 
Study finds more people are sickened from digging in sand than swimming 
By MICHAEL MILLER, Staff Writer, 609-463-6712 | Posted: Tuesday, July 21, 2009 |  
Beachgoers may be more likely to contract a stomach bug from building sandcastles 
than swimming in the surf, according to a study published this month. 
The study in the American Journal of Epidemiology surveyed beachgoers and found 
that people who buried themselves in the sand or built sandcastles were more likely to 
expose themselves to harmful bacteria than those who went swimming on the same 
beaches. 
"It's been known for some time there was an association between water quality and 
swimming. The big question was what, if any, association is there between sand contact 
and health?" study author Chris Heaney said. 


The study likely will not win the appreciation of America's coastal tourism officials. 
Heaney said his intention was not to kick sand at beloved pastimes: "The results didn't 
change my attitude about the beach. I've never shied away from digging in the sand or 
swimming or snorkeling," he said. "It just helps remind you to use proper hygiene and 
remember to wash your hands before eating." 



http://www.gao.gov/

http://www.fda.gov/

http://www.controleng.com/article/277909-FDA_amends_regulations_for_bottled_water_manufacturers.php

http://epa.gov/
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County health departments across New Jersey regularly monitor water quality to protect 
bathers from bacteria caused by stormwater runoff, wildlife and dog droppings, or 
human waste. But Heaney said his findings led him to wonder whether testing the sand 
rather than the water may be a better barometer for bacteria. 


Researchers with the University of North Carolina at Chapel Hill and the Environmental 
Protection Agency surveyed 27,000 people who visited beaches in Florida, Rhode 
Island and the Great Lakes. 


The researchers followed up with survey subjects 10 to 12 days later to see if they had 
experienced any problems such as diarrhea, rashes, eye irritation, earaches or infected 
cuts. 


People who reported digging on the beach had more ailments than those who went 
swimming, Heaney said. 


Only a tiny percentage of people reported health problems of any kind as the result of 
their beach experience, Heaney added. 


Beach closures caused by high bacteria counts are so rare in New Jersey nowadays 
that they become front-page news when they do occur. 


Beachgoers on Stone Harbor's picturesque strands Monday were a little amused by the 
idea of potentially harmful microbes lurking in the cool, white sand between their toes. 


And there was nary a bottle of hand sanitizer to be found on this stretch of carefree 
beach. 


"Looks clean to me," Harrisburg, Pa., resident Bob Lutz said while lounging in a beach 
chair on the south end of the island. "The water looks good, too." 


"We never considered it," Jessica O'Dell, of Old Saybrook, Conn., said while playing in 
the sand with her toddler. "It seems like the water here is cleaner than in Connecticut. 
We just rinse off in the water and have our snack." 


But Lori Diminick, of Harrisburg, Pa., who is celebrating her 48th birthday today in Stone 
Harbor, said the study makes sense. Her doctor informed her about bacteria in the sand 
when he treated a cut on her hand. 


"He warned me to make sure I kept it wrapped when I went to the beach," Diminick 
said. "He said there were more contaminants in the sand." 


E-mail Michael Miller: 


MMiller@pressofac.com 
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Romulus: Toxic wells to lose license (Detroit Free Press) 
 
More bad news for controversial project 
BY TINA LAM • FREE PRESS STAFF WRITER • July 21, 2009  
Nearly three years after shutting them down for violations, Michigan environmental 
regulators said Monday they will revoke the existing license for hazardous deep-
injection wells in Romulus. 
 
A firm owned by Detroit businessman Jim Papas now must seek a new state license to 
operate the wells. And that process, including public hearings, could take years, said 
Bob McCann, spokesman for the state's Department of Environmental Quality. The U.S. 
Environmental Protection Agency already terminated its permits for the wells, requiring 
Papas to apply for a new permit. His application has been pending since December 
2007. 
The state license covers the operations above ground, while a federal license controls 
the operation below ground. The wells must have both state and federal licenses to 
operate. 


Calls to attorneys for Papas were not returned. 


Detroit's police and fire pension fund has invested more than $40 million in the project. 
The fund wanted regulators to transfer the license to Papas' firm, Environmental Geo-
Technologies LLC, so it could restart the wells and allow the fund to recoup at least $10 
million of its investment. Calls to the pension board also were not returned. 


"I want to think this is the end, but I have no idea," said Romulus Mayor Alan Lambert. 
His city and others have fought the wells for nearly two decades. The wells were 
shuttered in late 2006. 


U.S. Rep. John Conyers' role in the wells issue has been under scrutiny. Conyers, a 
Detroit Democrat, wrote a letter to EPA officials in July 2007 supporting the transfer of 
the license to Papas after seeming to oppose the wells earlier. Sam Riddle, former aide 
to ex-Detroit Council President Monica Conyers, said Papas hired him for $20,000 as a 
consultant and that Monica Conyers assisted with the letter for a cut of the fees. Papas 
and John Conyers have denied any link between the letter and the contract. 
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Riddle was indicted last week on federal extortion, bribery and mail fraud charges, but 
it's not clear whether the contract with Papas was involved, given the vague wording in 
the indictment. 


Contact TINA LAM: 313-222-6421 or tlam@freepress.com 


 


Sewer bylaw hearing slated (The Republican - MassLive.com) 
 
Tuesday, July 21, 2009  
By NANCY H. GONTER 
ngonter@repub.com 
WARE - Proposed amendments to sewer bylaws that will be the subject of a public 
hearing at Tuesday's Board of Selectmen meeting do not include any rate increases or 
changes, Public Works Superintendent Gilbert M. St. George-Sorel said.  
The hearing will be held at 7:30 p.m. in Town Hall. The proposed regulations can be 
viewed at the Town Manager's office on the ground floor of Town Hall.  


The main reason for the change is to bring the town's sewer bylaw in compliance with 
regulations from the U.S. Environmental Protection Agency, especially as it relates to 
the pre-treatment of waste from industrial users, St. George-Sorel said.  


"Some of this is boiler plate from the EPA," he said.  


Currently, regulation of the sewer system in town is based on bylaws passed by an act 
of the state Legislature back in the 1960s when the wastewater treatment plant opened, 
he said.  


To make changes to those bylaws requires an act of the Legislature, so it was 
determined that it is easier to make sewer regulations that are governed by the Board of 
Selectmen, Sorel-St. George said.  


While the new rules will give the Environmental Protection Agency more tools to deal 
with problems with industries, domestic sewer users will have the same rules, he said.  


"I don't think anybody is going to notice any big difference," he said.  


Right now, the special Legislation only allows a $200 charge for connection to the sewer 
system and it would require Legislative action to change that. While there is currently no 
proposal to change that, this would allow selectmen to hold a public hearing and change 
the amount, he said.  


The lawyer hired by the town to develop these regulations, George A. Hall of 
Cambridge, will attend the public meeting to answer any questions about the proposal.  


Right now, the sewer system has 1,500-1,600 dwelling units that it serves and one 
industrial customer, Kanzaki Specialty Papers Inc. The sewage treatment plant could 



mailto:tlam@freepress.com
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handle up to 2 million gallons of waste, but it only handles an average of 650,000 
gallons per day, St. George-Sorel said.  


Most sewer users are in downtown Ware, but the sewer was extended up Route 32 to 
the Lowe's and Walmart several years ago. If new customers were to connect, it would 
be those who live off Route 32 or on the west side of town, he said.  
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ADMINISTRATOR JACKSON 
================================================================== 


EPA chief urges crackdown on international trafficking (Greenwire) 
 
(05/26/2010) 
Robin Bravender, E&E reporter 
U.S. EPA Administrator Lisa Jackson yesterday called for increased U.S. efforts to 
combat illegal trafficking of electronic waste, or e-waste. 


The United States must pursue legislative and regulatory changes to curb the growing 
international problem of illegal e-waste exports, Jackson told a meeting of Interpol's 
global e-waste crime group. 


People living in developed countries are eager to trade in electronic gadgets for the 
latest innovations, Jackson said, but "too often, this e-waste ends up illegally overseas 
in developing countries, in countries like India and Africa -- on the African continent -- 
where labor is cheaper and workers are often less safe." 


"Through a combination of legislation and regulation, we know that we can create 
incentives to spur the design of better, safer electronics," Jackson said. "We can stop 
the problems you're all dealing with before they begin." 


Additionally, she said, the United States "can take steps toward ratifying the Basel 
Convention." More than 165 countries have signed onto the 1989 agreement that 
regulated the handling of hazardous waste, including electronics, but the United States 
has not ratified that treaty. 


Jackson also highlighted the importance of effective enforcement to combat illegal 
exports. 


"Enforcement is the right place to start because all the laws and regulations in the world 
cannot do a thing without proper enforcement, so working together is going to be 
fundamental to that cause," she said. 


Waste from discarded electronics in developing countries will rise dramatically within a 
decade as sales of household appliances boom, a U.N. agency warned in a report 
released earlier this year. 


The expected increase of electronic scrap will lead to serious public health and 
environmental hazards in countries that have already become the dumping grounds for 
richer nations' old televisions, computers and refrigerators and other electronics, the 
report said (Greenwire, Feb. 22). 



http://eenews.net/Greenwire/2010/02/22/archive/15
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MMS director largely absent from spill response (Greenwire) 
 
 (05/26/2010) 
When crude oil started pouring out of BP PLC's destroyed Deepwater Horizon rig, top 
administration officials including Interior Secretary Ken Salazar and U.S. EPA 
Administrator Lisa Jackson rushed to the Gulf of Mexico. Missing from the scene was S. 
Elizabeth Birnbaum, director of the Minerals Management Service, which is responsible 
for overseeing the safety of offshore drilling operations. 


Birnbaum has taken a back seat to other officials in answering questions about the spill 
response, and Salazar's recently announced plan to split up MMS would likely eliminate 
her job. Though colleagues and friends described her as smart and persistent, they 
joined critics in questioning whether she is capable of fixing an agency widely 
considered one of the federal government's most dysfunctional. 


"The problems at MMS didn't originate with President Obama or President Bush, but at 
some point when you're the administration you end up taking ownership of them," said 
Frederick Hill, a spokesman for Rep. Darrell Issa (R-Calif.), a critic of Obama's response 
to the spill. 


Previously the head attorney at the conservation group American Rivers, Birnbaum had 
little managerial experience before becoming director of MMS last July, and because 
she has rarely visited the agency's regional offices, she has yet to meet many of her 
new employees. Agency employees complain that Birnbaum has also done little to 
address longstanding problems with the agency, including scant attention by some 
employees to the safety and environmental risks of offshore drilling. 


"We sent her a couple of letters and basically got nonresponses," said Paula Dinerstein, 
senior counsel at the Public Employees for Environmental Responsibility, who knew 
Birnbaum before she joined MMS. "We were disappointed that she wasn't going in and 
trying to right the wrongs of the past" (Gardiner Harris, New York Times, May 25). -- GN 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Avoiding the slick spots (Washington Times) 
 
May 27, 2010 Thursday 
COMMENTARY; Pg. 1 
Avoiding the slick spots;  
Agency more adept at blowing hot air 



http://www.nytimes.com/2010/05/26/us/politics/26birnbaum.html





 5 


By Steve Milloy SPECIAL TO THE WASHINGTON TIMES 
The U.S. Environmental Protection Agency is a perplexing beast. While the agency 
remains hellbent on regulating colorless, odorless and likely harmless greenhouse gas 
emissions, it has been utterly incapable of living up to its name with respect to the Gulf 
oil spill. 
 
Not only was the EPA caught entirely unprepared for the oil spill, but also last week it 
actually tried to interfere with BP's efforts to use a chemical called Corexit to speed up 
dispersal of the oil. When the EPA told BP that it should use a less toxic chemical, BP 
rightly ignored the order because it's the oil, not the dispersant (stupid) that is the real 
threat to the environment, and there is no better option than the detergentlike Corexit.  
 
Though laboratory toxicity tests show that Corexit will kill 50 percent of the fish exposed 
to a concentration of 15 parts per million over a period of four days, what the EPA 
seems to have overlooked is that there are no fish still living in an oil slick in the first 
place. By the time the oil has dispersed, so too will have the Corexit, down to nontoxic 
levels. But in the EPA mindset, all chemicals are bad and to be avoided - even ones 
that help and are, practically speaking, harmless. 
 
But that is not the extent of the EPA's failure. 
 
Millions of feet of boom are desperately needed to corral the expanding slick and 
protect coastlines. Only a small fraction of that boom has arrived in the Gulf region, and 
not even all of that has been deployed. Let's not forget the initial failure to have fire 
boom available nearby, which could have corralled the oil so that it could be burned - a 
1990s-era requirement developed by the Clinton administration but not implemented by 
the EPA. 
 
None of this is to excuse BP, the rig owners, and the other federal agencies whose 
performances have been far from inspiring, but at least none of them is called the 
Environmental Protection Agency. 
 
As real pollution spews forth uncontrollably in the Gulf, the clueless EPA is meanwhile 
busy scheming to skirt the law and regulate the non-pollution that emanates from the 
nation's power plants and manufacturing facilities. 
 
Although the Supreme Court ruled 5-4 in 2007 that the EPA could regulate greenhouse 
gases under the Clean Air Act, that law would require that EPA regulate all sources of 
greenhouse gases that emit more than 250 tons per year. As the average American 
emits about 20 tons per year, it's easy to see how the law would require the EPA to 
regulate virtually every small business and apartment building. 
 
So, to avoid the obvious political problem of having to microregulate virtually all of 
society, the EPA devised a scheme (called the "tailoring rule") to limit regulation to 
facilities that emit 100,000 tons of greenhouse gases per year. This may sound like a 
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reasonable approach, except that the EPA lacks the legal authority to change the Clean 
Air Act, which sets the threshold for regulation at 250 tons. 
 
Barring successful legal challenge, the EPA is planning to regulate large greenhouse-
gas emitters starting in 2011. 
 
The only remaining roadblock to the agency plan is a resolution introduced by Sen. Lisa 
Murkowski and 40 other Republican and Democratic senators to block the EPA from 
regulating greenhouse gases under the Clean Air Act. Debate and vote on the 
resolution has been scheduled for June 10. 
 
Despite its 41 co-sponsors, the Murkowski resolution is no cinch to get the 51 votes it 
needs to pass the Senate. Democratic moderates like Virginia's Jim Webb and Mark 
Warner, Pennsylvania's Arlen Specter and Bob Casey, North Dakota's Kent Conrad and 
Byron Dorgan, Ohio's Sherrod Brown and Republicans like Maine's Susan Collins and 
Olympia Snowe have not yet publicly embraced the bill. 
 
This is despite the fact that the EPA is showing precisely how unprepared and inept it is 
at dealing with a genuine environmental crisis. In contrast, the agency and its lawyers 
have been quite creative and adept at devising a scheme to create and regulate a non-
crisis. 
 
Passing the Murkowski resolution should be Congress' first step in a longer process of 
re-evaluating what the EPA is all about. 
 
Steve Milloy publishes JunkScience.com and is the author of "Green Hell: How 
Environmentalists Plan to Control Your Life and What You Can Do to Stop Them" 
(Regnery 2009). 


 


The standard for an environmental hazard (Washington Times) 
 
May 27, 2010 Thursday 
 
COMMENTARY; Pg. 1 
The standard for an environmental hazard;  
Litigators clean up while taxpayers are taken to the cleaners 
By Steve Milloy SPECIAL TO THE WASHINGTON TIMES 
The EPA has a history of impeding environmental protection, most notably with toxic-
waste-site cleanup and nuclear waste storage. 
 
In the wake of the 1978 Love Canal controversy, a lame-duck Congress and president 
enacted the Superfund law in December 1980 to provide for the cleanup of so-called 
toxic-waste sites. But the Superfund law was poorly designed. By the early 1990s, few 
sites had been cleaned up. Moreover, while it would take only about two years to 
actually clean up a site, it would take 10 years to progress to the point of 
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implementation. An average cleanup cost $25 million. The Department of Energy was 
looking down the barrel of $300 billion worth of cleanups. More money was spent 
litigating cleanups than actually cleaning up.  
 
Although there were many problematical aspects of the Superfund law, the EPA's 
control over cleanups was the greatest obstacle to the program's goals. "How clean is 
clean?" was the famous rhetorical question of the time. In the early years of Superfund, 
the EPA doggedly maintained that sites had to be cleaned up virtually to something 
near Garden of Eden status - an obviously silly goal for a dump or an industrial facility. It 
wasn't good enough just to seal off the facilities and prevent public exposure to 
substances at the site. Such standards added unnecessary millions to the cost of every 
cleanup. Because private parties had to pay, they fought the EPA every step of the way. 
 
Sites began getting cleaned up faster and more cheaply during the Clinton 
administration after cleanup standards became more reasonable in a practical effort to 
get the program moving. No longer was the groundwater at sites being pumped and 
treated until it was good enough to be bottled. No longer was soil treated to the point 
where a hypothetical child could eat spoonfuls of soil from the site's most contaminated 
or "hot" spot. 
 
Another example of EPA impeding environmental protection is the now-abandoned 
project to store spent nuclear fuel at the Yucca Mountain facility in Nevada. Although 
the Yucca Mountain site was in a remote part of the Nevada desert and the spent fuel 
would have been stored in sealed casks one mile underground, the EPA set standards 
that virtually guaranteed the facility would never open. 
 
The EPA decided that the Department of Energy (DOE) would have to be able to 
guarantee that there would be no significant exposures to the public from radiation for a 
period of 1 million years - about 200 times longer than recorded history. The DOE was 
being forced by the EPA to figure out how it might communicate with and warn future 
civilizations that might not understand English-language warnings about the spent 
nuclear fuel stored beneath the mountain. 
 
DOE, of course, could never hope to meet the EPA's standards. Despite 25 years of 
engineering and $30 billion in costs, Yucca Mountain was a dead man walking when the 
Obama administration defunded it early in 2009. Because of the lack of a long-term 
storage facility for spent nuclear fuel, nuclear power plants are forced to continue 
storing spent fuel in on-site storage pools - facilities that are running out of space. 


 


Obama's oily Katrina (Washington Times) 
 
May 27, 2010 Thursday 
B, EDITORIALS; Pg. 2 
Obama's oily Katrina;  
This administration is not so slick after all 
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THE WASHINGTON TIMES 
Back in 2007, then-Sen. Barack Obama critiqued the Bush administration's response to 
Hurricane Katrina. "There is not a sense of urgency out of this White House and this 
administration," he declared, two years after the disaster struck. Now, more than a 
month since the Deepwater Horizon oil rig exploded and sank, with a massive oil spill 
making landfall on the Gulf coast, Louisiana's Gov. Bobby Jindal is the one calling for 
"more urgency." The only rush in Washington is over where to shift the blame. 
 
Mr. Obama apparently never had a plan for responding to this disaster. The White 
House seemingly felt that if the administration didn't treat it as a crisis, it would go away. 
If fingers were to be pointed, they could direct them at BP. That political strategy worked 
well for a week or so. But BP has failed to come to grips with the spill, and the White 
House, lacking ready solutions, looks feeble and rudderless.  
 
When the rig blew up on April 20, the U.S. Coast Guard made a commendable effort to 
save lives of oil-rig workers. After that, the government assumed the posture of a deer 
in the headlights. It took a week for Mr. Obama to issue the panicky command directive 
"plug the damn hole," but he did not otherwise seem concerned. He waited almost two 
weeks to visit Louisiana, being held up by higher priorities like meeting U2's Bono in the 
Oval Office and doing a standup routine at the White House Correspondents' Dinner. 
 
Military assets were available for immediate response to the catastrophe, but the 
Department of Homeland Security had to make a request before they could act. DHS 
Secretary Janet Napolitano seemed unaware of this requirement. She waited nine days 
to declare the spill of "national significance" and admitted she didn't know the Defense 
Department had any equipment that might be helpful. (For the record, the Naval 
Research Laboratory pioneered oil-spill control methods in the 1970s, and the Navy 
maintains oil-containment gear stockpiles around the world for emergency response to 
just these types of catastrophes.) 
 
On Monday, the Commerce Department declared a "fishery disaster" in the Gulf, but the 
Federal Emergency Management Agency has yet to declare the oil spill a "major 
disaster." Since the oil-rig explosion, there have been 17 major disaster declarations in 
14 states after severe storms, flooding, tornados, earthquakes, mudslides and straight-
line winds. Perhaps FEMA doesn't make declarations regarding "man-caused 
disasters." 
 
In several cases, Washington has made the situation worse. Mr. Jindal sought to take 
the initiative to erect 80 miles of emergency sand-barrier islands to keep the oil from 
fouling the sensitive coastal wetlands, but the federal government said the plan needed 
more study, demonstrating a lack of understanding of the word "emergency." 
 
Interior Secretary Ken Salazar ramped up the gangster rhetoric when he pledged to 
"keep our boot on [BP's] neck until the job gets done." That was a bizarre authoritarian 
image unsuitable for the American republic, but it does fit with the Obama administration 
drive to generate anti-corporate hatred as a means of avoiding culpability. Mr. Salazar 
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continued his faux bravado last weekend when he said that if BP did not perform, the 
government would "push them out" and take over. Coast Guard Adm. Thad W. Allen, 
who is leading the government effort, sagely asked who would replace BP, forcing the 
sharp-tongued Mr. Salazar lamely to admit that his statement was "more of a 
metaphor." 
 
A better metaphor came from EPA head Lisa P. Jackson, who recently filled a cup with 
the increasingly fouled water at the mouth of the Mississippi River and exclaimed, "Oh, 
my God - it's so thick!" Her agency's thick-headedness was on display when it 
demanded that BP use a less-toxic chemical dispersant to break up the oil slick, even 
though alternatives are not available in sufficient quantity to handle such a large-scale 
catastrophe. When BP pointed this out, EPA bureaucrats told the oil experts to "keep 
looking." 
 
The Gulf oil spill is a case of epic failure for a liberal administration that has force-fit 
environmental concerns into all aspects of government policy. This is a far worse 
ecological tragedy than anything caused by global warming, and unlike that bugbear, 
this is a real, rolling disaster that is causing harm now. Mr. Obama's response to the oil 
spill has not been very slick. 
 
 
 
Published May 26 2010  
Betsy Perkins, Grand Forks, letter: 


Anti-EPA measure assaults science, health (Grand Forks Herald) 
 
Instead of believing slick propaganda produced by the coal industry, the Chamber 
should listen to the mainstream scientists, physicians and groups such as the American 
Academy of Pediatrics. All these organizations and others have pointed out the need to 
get coal emissions under control.  
By: Betsy Perkins,  
 
GRAND FORKS — The North Dakota Chamber of Commerce recently supported 
efforts to weaken the Clean Air Act and stop the Environmental Protection Agency from 
regulating known pollutants (“Don’t let EPA cripple N.D.’s economy,” Page A4, May 14). 
 
The Chamber sent a letter to newspapers around the state asking Sens. Kent Conrad 
and Byron Dorgan, both D-N.D., to vote for a resolution by Sen. Lisa Murkowski, R-
Alaska, that would stop the EPA from setting pollution limits on dangerous emissions 
from coal plants and other sources.  
 
The resolution also would weaken the new clean-car standards that the big car 
companies, the states and the United Autoworkers support.  
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Public health organizations including the American Academy of Pediatrics and the 
American Public Health Association have urged the Senate not to pass Murkowski’s 
flawed resolution. The U.S. National Academy of Sciences and other professional 
organization have urged the same thing. And recently, a group of well-respected North 
Dakota scientists wrote a letter opposing Murkowski’s assault on scientific facts. 
 
Instead of believing slick propaganda produced by the coal industry, the Chamber 
should listen to the mainstream scientists, physicians and groups such as the American 
Academy of Pediatrics. All these organizations and others have pointed out the need to 
get coal emissions under control, and many studies have shown that we do not have to 
pollute the air our children and grandchildren breathe in order to have a prosperous 
energy economy.  
 
Instead of promoting old polluting industries, the Chamber should help spur the North 
Dakota economy by moving us toward what the rest of the world wants: clean, 
inexpensive, non-polluting sources of energy. 
 
Betsy Perkins 
 
 
 


AIR 


============================================================= 


Phoenix Dust Storms Not Only Cause of Poor Air Quality EPA Says (EP Magazine) 
 
May 27, 2010 
dust storms chart   
 
This chart shows a day where the Arizona Department of Environmental Quality has 
claimed that the air pollution measurements should be excluded from consideration 
under the Exceptional Events Rule. Note the very high concentrations at W. 43rd while 
the other monitors are relatively unaffected. This is not consistent with a regional dust 
storm. We've noted that PM10 levels at W. 43rd often begin to rise at the same time as 
the nearby industrial facilities begin their work day. An Arizona State University analysis 
noted that these exceedances are much more likely to occur on weekdays than on 
weekends. 
 
The U.S. Environmental Protection Agency rejected Arizona's claim that dust storms 
caused the high pollution readings in Phoenix in 2008, a decision which could have 
significant implications for the state. 
 
Under the Clean Air Act, states must submit plans showing the EPA how they will meet 
air quality standards for certain pollutants. Arizona is currently not meeting the national 
standard for particulate matter, PM-10 (one-seventh the width of a human hair). 
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The state had asserted that dust storms were responsible for 10 of the 11 unacceptably 
high pollution spikes in Phoenix during 2008. 
 
"After thoroughly reviewing the state's data, EPA air-quality scientists determined that a 
legally significant number of pollution spikes were not the result of regional dust storms," 
said Jared Blumenfeld, EPA regional administrator. "Therefore, the "exceptional events" 
were not supported by the science," added Blumenfeld. 
 
This finding will require EPA to initiate disapproval of Arizona's air quality control plan 
(PM-10) for Phoenix. If a final disapproval is rendered, federal transportation funds to 
the state could be frozen. In such a scenario, transportation funds would be withheld 
until the state submits an adequate air quality plan (PM- 10) to EPA. The freeze would 
not affect current, approved transportation plans and projects. 
 
"I want to acknowledge the collaborative work that ADEQ [Arizona Department of 
Environmental Quality], the Maricopa Association of Governments, Maricopa County, 
and the city of Phoenix have done to address existing sources of PM-10," said 
Blumenfeld. EPA is committed to continuing to provide the state, regional and local 
agencies technical expertise, monitoring equipment and funding to bring the state into 
compliance. The federal government already provides $30 million annually to Arizona, 
through the Congestion Mitigation and Air Quality program. These funds are available to 
be used to reduce PM-10 emi 
 
 
 


Massachusetts manufacturer agrees to pay $215,340 to settle EPA case (Reliable 
Plant) 
 
A Salisbury, Mass.-based company that makes bandages and tape for athletic and 
medical purposes has agreed to pay $215,340 to settle environmental claims by the 
U.S. Environmental Protection Agency. 
 
EPA’s New England office alleged that the company, Andover Healthcare, emitted air 
pollution in violation of the federal Clean Air Act, and failed to submit information 
required under the Emergency Planning and Community-Right-to-Know Act. 
 
EPA’s complaint stated that on five separate days in 2008, Andover Healthcare 
operated without its required air pollution control device, a catalytic oxidizer. Moreover, 
on numerous occasions over a five-year period Andover operated its catalytic oxidizer 
at temperatures too low to ensure the proper destruction of volatile organic compounds. 
Andover also failed to sample the oxidizer catalyst’s core on an annual basis, and failed 
to prepare annual reports of volatile organic compounds and hazardous air pollutant 
emissions, as required by law. 
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As a result, Andover Healthcare was charged by EPA with emitting excess amounts of 
toluene and heptane, both volatile organic compounds. Volatile organic compounds 
contribute to the formation of ground-level ozone. Exposure to ground level ozone can 
trigger a variety of health problems, including chest pain, coughing, throat irritation and 
congestion, and can exacerbate conditions associated with bronchitis, emphysema and 
asthma. In addition to being a volatile organic compound, toluene is a hazardous air 
pollutant. Chronic inhalation exposure to toluene can hurt the central nervous system 
and also irritate the upper respiratory tract and eyes and cause sore throats, dizziness, 
and headaches. 
 
The company has now eliminated its toluene and heptane emissions by switching to 
water-based components. 
 
The Right-to-Know violations arose because Andover failed to submit to EPA toxic 
release inventory forms for toluene between 2005 through 2007. Andover also failed to 
notify the local fire department, State Emergency Response Commission, and Local 
Emergency Planning Committee of certain chemical substances at Andover’s facility, 
including sulfuric acid. 
 
 
 
May 26, 2010 


EPA objects to EKPC coal plant air permit (Richmond Register) 
 
Particulate pollution at issue 
By Bill Robinson 
 Senior News Writer  
WINCHESTER — The federal Environmental Protection Agency issued a letter Monday 
to the Kentucky Division of Air Quality formally objecting to a permit the state agency 
issued April 9 for a proposed coal-fired generating plant in Clark County. 
 
The permit for the plant that East Kentucky Power Cooperative wants to build near the 
Kentucky River near Madison County must pass a federal review before it can take 
effect. EKPC generates power for numerous rural elect cooperatives including 
Bluegrass Energy and Clark Energy, which serve customers in Madison County. 
 
A copy of the letter to John S. Lyons, director of the Kentucky Department of 
Environment Protection, was obtained by the Berea-based Kentucky Environmental 
Foundation and provided to the Richmond Register. 
 
The federal regulators said EKPC had not demonstrated whether the U.S. EPA’s policy 
governing emission of particles 10 microns in diameter would apply, or whether the 
utility should perform a compliance analysis for particles as small as 2.5 microns. 
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EKPC based its application, the EPA letter states, on the assumption that the plants 
emissions would not violate national standards for emission of 2.5-micron particles. 
However, the EPA said the cooperative’s analysis had not followed “current accepted 
modeling procedures and guidance.” 
 
The cooperative may submit a new compliance assessment that conforms to that 
guidance, the letter states. A 12-page document outlining the procedures was attached 
to the letter. 
 
Elizabeth Crowe of the Kentucky Environmental Foundation, which has steadfastly 
opposed construction of the coal-fired electric generating plant, said, “It’s time for EKPC 
to stop wasting time and money on the plant and start working on clean, affordable 
energy solutions.” 
 
A recent audit of EKPC done for the state Public Service Commission was highly critical 
of the co-op’s financial management and called building a coal-fired generating plant 
“the most risky” method of meeting co-op members needs, Crowe said. 
 
The U.S. Department of Agriculture will not loan money to rural electric cooperatives to 
build coal- and nuclear-fired generating plants, she said. But, it will loan money for 
conservation programs and alternative generation methods. 
 
“Now, (the federal) EPA is opposing the air permit because the state underestimated 
the hazards of harmful soot emissions,” Crowe said. 
 
Fine soot particles from coal combustion, which contain a number of toxic chemicals, 
can penetrate deep into the lungs and cause significant damage, or even death, she 
said. The Smith plant would emit an estimated 300 tons of soot annually. 
 
“EPA actually warned the state about the inadequacies of its modeling on soot in a letter 
in March," Crowe said, “but the Kentucky Division for Quality issued a final permit for the 
Smith plant anyway,” a day before more-stringent federal standards were to take effect. 
 
“When it comes to our health, there is no such thing as a ‘safe’ level of pollution,” said 
Philip Curd, a Jackson  County physician and customer of Jackson Energy Cooperative, 
an EKPC member. “The smaller soot particles are dangerous because they can lodge in 
the deepest recesses of lungs, where they can cause tissue damage and where 
cancers can originate.”  
 
Bill Robinson can be reached at brobinson@richmondregister.com or at 624-6622. 
 


EPA Studying Own Carbon-Trading System, Official Says (Bloomberg) 
 
U.S. Bill May Limit Carmaker Hiring of Ex-Regulators  
Refiners See Carbon Costs as Much as $42.3 Billion (Update1)  
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McAteer, Former Clinton Official, to Investigate Mine Blast  
Climate Bill Won’t Have ‘Linked’ Oil Fee, Graham Says (Update1)  
Business Exchange (Updates with comment from EPA spokesman in 11th paragraph.) 
By Simon Lomax 
 
May 26 (Bloomberg) -- Lawmakers should try this year to delay the U.S. Environmental 
Protection Agency from enforcing greenhouse gas regulations instead of repealing 
them, Senator Jay Rockefeller said today. 
 
“We cannot wait any longer to send the message that relying on EPA is the wrong way 
to go,” Rockefeller said in an e-mail. Rockefeller, a West Virginia Democrat, has 
proposed a two-year suspension of EPA rules for power plants and factories, a delay 
that he says will give Congress time to pass laws dealing with carbon dioxide and other 
greenhouse gases scientists have linked to climate change. 
 
A two-year suspension “has a better chance of becoming law” than a plan from Senator 
Lisa Murkowski, an Alaska Republican, to overturn the agency’s Dec. 7 finding that 
greenhouse gases are a danger to the public and should be regulated, Rockefeller said. 
 
A vote on Murkowski’s motion to overturn the EPA finding is scheduled for June 10. 
 
The EPA issued regulations to cut greenhouse gas emissions by setting higher fuel 
economy standards for cars and requiring newly built and modified industrial plants to 
use the “best available” technologies to minimize pollution. 
 
President Barack Obama has been urging Congress to pass legislation that would 
replace these regulations with a cap-and- trade program in which companies buy and 
sell pollution allowances. 
 
Pressuring Lawmakers 
 
Murkowski has said the EPA regulations are being used to pressure lawmakers into 
backing the cap-and-trade plan, which narrowly passed the House last year and then 
stalled in the Senate. Senators John Kerry, a Massachusetts Democrat, and Joseph 
Lieberman, a Connecticut independent, released a revamped cap-and-trade bill May 12 
hoping it can pass Congress this year. 
 
Rockefeller said he and Murkowski agree that limits on greenhouse gases should be set 
by Congress, “not an unelected federal agency.” 
 
“The fate of our West Virginia economy, our manufacturing industries and our workers 
should not be in the hands of EPA,” Rockefeller said. 
 
Rockefeller and Murkowski are “scare-mongering” by portraying the EPA’s greenhouse 
gas regulations as a threat to the economy, Frank O’Donnell, president of the 
Washington-based environmental group Clean Air Watch, said in a telephone interview. 
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Dependent on Oil 
 
Murkowski’s motion would make the U.S. economy more dependent on oil, Brendan 
Gilfillan, an EPA spokesman, said in an e-mail. “We hope the Senate will reject the 
resolution,” he said. The agency “has not taken a position” on Rockefeller’s proposed 
two-year suspension of some greenhouse gas regulations, Gilfillan said. 
 
The EPA will phase-in regulations for industrial polluters and is “trying to move forward 
in a measured way,” O’Donnell said. In 2007, the Supreme Court ruled that greenhouse 
gases could be regulated under the Clean Air Act, and it would be “irresponsible” if the 
EPA didn’t use that authority, he said. 
 
While lawmakers are worried about the impact of new EPA carbon regulations on the 
economy, they are also “nervous” about limiting the agency’s authority to take action on 
climate change, Rockefeller told reporters in Washington yesterday. 
 
Fuel Standards 
 
Rockefeller said his legislation would allow the EPA to enforce higher fuel economy 
standards while delaying regulations for industrial polluters. Murkowski’s resolution 
would overturn all the agency’s carbon regulations, he said. 
 
Under the Congressional Review Act, Murkowski can demand a Senate vote on her 
motion to disapprove the EPA’s endangerment finding. Unlike other legislation that often 
requires 60 out of 100 votes to clear the Senate, it only needs 51 votes to pass. 
 
The disapproval motion isn’t guaranteed to get a vote in the House, and if the measure 
does pass both chambers of Congress, Obama might veto it. 
 
Since it became law in 1996, the Congressional Review Act has only been used once to 
successfully overturn the regulations of a federal agency, Richard Williams, managing 
director of the regulatory studies program at George Mason University’s Mercatus 
Center, said in a telephone interview from Arlington, Virginia. 
 
Veto Issue 
 
Obama, who supports federal limits on greenhouse gases, would “almost certainly” veto 
the disapproval motion, Williams said. With large Democratic majorities in the House 
and Senate, Murkowski and her supporters wouldn’t be able to get the two- thirds 
majority needed to override a presidential veto, he said. 
 
“They must understand how difficult and how unlikely it is that you’re actually going to 
sustain one of these things,” Williams said. A more effective way of blocking the EPA 
would be amending legislation that sets the agency’s budget to prohibit the enforcement 
of greenhouse gas regulations, he said. 
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“The budget is the one thing that will make agencies take notice, so it’s a much easier 
way to do it,” Williams said. 
 
Murkowski tried unsuccessfully to amend the EPA’s budget last year to limit its ability to 
regulate greenhouse gas emissions. That measure would have delayed EPA regulation 
for one year and allowed the agency to move ahead with higher fuel economy 
standards, Robert Dillon, Murkowski’s spokesman, said in a telephone interview. 
 
Murkowski chose to pursue a disapproval motion because “it’s the only way to 
guarantee a vote,” Dillon said. 
 
“It’s a legitimate attempt to stop the EPA from harming the economy,” he said. If it fails, 
“it is still beneficial to the American public that members are on the record on whether 
they support EPA climate regulation.” 
 
Top environment stories: GREEN <GO> Stories about U.S. and climate: TNI US 
CLIMATE <GO> Global emissions data: EMIS <GO> Northeast U.S. trading: RGGI 
<GO> 
 
--Editors: Joe Link, David Marino 
 
To contact the reporter on this story: Simon Lomax in Washington at 
slomax@bloomberg.net. 
 
To contact the editor responsible for this story: Dan Stets at dstets@bloomberg.net. 
 
 
 
APNewsBreak:  


EPA may federalize Texas air program (Associated Press) 
 
By RAMIT PLUSHNICK-MASTI  
HOUSTON — The Environmental Protection Agency may take over the entire job of 
regulating air quality in Texas if the state keeps violating the Clean Air Act, an EPA 
official told The Associated Press on Wednesday — intensifying a dispute over 
regulating pollution from the largest U.S. refineries and petrochemical plants. 
 
The comment by regional EPA chief Al Armendariz comes a day after he said the 
federal government would issue the operating permit for one refinery in Corpus Christi 
and planned to take over 39 other permits. 
 
Now, Armendariz said, the agency is studying how to federalize what has always been 
a state job and hiring eight permitting engineers and attorneys — partly to deal with 
Texas. 



mailto:dstets@bloomberg.net
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"Do we also think the deficiencies are serious enough to go that route? The answer is 
yes," Armendariz said. "If we have to, we will. The takeover of a state program and the 
federalizing of a state program is a lengthy process and doesn't happen overnight." 
 
Armendariz had said the EPA wanted assurances by July 1 that Texas will comply with 
federal law. 
 
The EPA's plan is sure to set off fireworks in Texas. 
 
State regulators have consistently said they disagree with the EPA's conclusion that 
Texas allows the petrochemical industry to spew out an unmeasured amount of toxins 
as it refines one-third of the nation's gasoline and produces thousands of other chemical 
products and plastics. 
 
"It would take years and kill millions of jobs and the economy would suffer eventually, 
and we're seeing no environmental benefit," Bryan Shaw, chairman of the Texas 
Commission on Environmental Quality, told the AP. 
 
Now, the dispute is rapidly becoming a battle over federal and state rights. 
 
Gov. Rick Perry, who is running for re-election and campaigning on an anti-Washington 
platform, said the EPA's action is another attempt by the federal government to wrest 
control from states. 
 
"The Obama administration has taken yet another step in its campaign to harm our 
economy and impose federal control over Texas," Perry said. "On behalf of those 
Texans whose jobs are threatened by this latest overreach and in defense of not only 
our clean air program but also our rights under the 10th Amendment, I am calling upon 
President Obama to rein in the EPA." 
 
The EPA's next major step will likely come next month, when it plans to officially block a 
16-year-old Texas permitting program that never received the required federal approval 
and which the EPA says violates the law. Documents obtained by The Associated Press 
indicate the EPA believes the flexible permits let some plants emit double the 
admissible levels of toxic pollutants, including cancer-causing benzene and butadiene. 
 
Texas's so-called flexible permits set a general limit on how much pollutants an entire 
facility can release. The federal Clean Air Act requires state-issued permits to set limits 
on each of the dozens of individual production units inside a plant. The EPA says Texas' 
system masks pollution and makes it impossible to regulate emissions. 
 
However, because Texas began issuing the permits in 1994 — and the EPA never 
stopped the practice — it will take at least five years to issue new permits to about 140 
affected facilities, including Exxon Mobil's largest U.S. refinery in Baytown near 
Houston, Shell's Deer Park refinery and the Pantex Plant in Amarillo, Texas — a facility 
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charged by the U.S. Department of Energy with maintaining the nation's nuclear 
weapons stockpile. 
 
Until the plants have permits that allow for effective monitoring, the EPA and 
environmental activists say their true pollution will remain a mystery. 
 
Shaw insists the EPA is relying on faulty data and said the federal move caught the 
state by surprise. Texas, he said, is willing to revise and explain the program to the 
EPA. 
 
"It was somewhat out of left field," Shaw said. "It indicates the discussion and the 
negotiation are over ... I'm hopeful that we can get back to the table and roll up our 
sleeves and make some progress and quit having turf wars." 
 
Last year, the EPA presented state officials with data showing that the Shell Deer Park 
facility outside Houston was releasing more than double the amount of sulfur dioxide 
allowed by law. Sulfur dioxide is a respiratory irritant and one of only six pollutants 
whose levels are strictly monitored by federal law. 
 
The EPA also accused Texas of allowing Shell to do 11 additional sulfur dioxide 
projects when the EPA's rules would have allowed only one. In 2007, the EPA said, 
Texas allowed Shell to increase benzene emissions by 18 percent "solely based on 
company's request." 
 
At Exxon's Baytown facility, the EPA argued the plant was being allowed to release 
more than double the allowable volatile organic compounds, toxins that include benzene 
and butadiene. The EPA said the facility released 6,245 tons per year instead of the 
EPA limit of 3,098 tons per year. 
 
Bill White, the Democratic candidate for governor and a former deputy energy secretary 
in the Clinton administration, blamed Perry. 
 
"Because of Rick Perry's mismanagement of the state's environmental agency, our 
state is now losing our ability to make our own decisions about air quality and the 
economy," White said in a statement. "I guarantee you that as governor, I'll ensure 
Texas complies with the law and I'll bring the ability to regulate the refineries back to 
Texas where it belongs." 
 
 


EPA honors N.J. Clean Energy Program and BPU (State Ledger) 
 
By Abby Gruen/The Star-Ledger 
May 26, 2010, 2:15PM 
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Lee solomon.JPGPatti Sapone/The Star-LedgerLee Solomon, the commissioner of the 
Board of Public Utilities speaks during the press conference announcing the launch of a 
monitoring buoy by Fishermen's Energy of New Jersey, the first step to developing a 
wind farm, April, 29, 2010. 
 
The New Jersey Board of Public Utilities and New Jersey’s Clean Energy Program have 
been recognized for New Jersey’s innovative solar financing model by the U.S. 
Environmental Protection Agency through the Clean Air Excellence Awards Program. 
 
Established in 2000 at the recommendation of the Clean Air Act Advisory Committee, 
the Clean Air Excellence Awards Program annually honors outstanding innovative 
efforts that advance progress in achieving cleaner air. Award-winning organizations 
directly or indirectly reduce pollutant emissions, demonstrate innovation, offer 
sustainable outcomes, and provide a model for others to follow, the BPU said in a press 
release today. 
 
Recognized in the Regulatory and Policy Innovations category, New Jersey’s solar 
financing model is based on the use of Solar Renewable Energy Certificates or SRECs. 
Representing all of the clean energy benefits of a solar energy system, SRECs can be 
sold or traded separately from the power, providing solar system owners a recurring 
source of revenue to help offset the cost of installation. 
 
“We are honored to receive this award from the EPA,” said Lee Solomon, President, 
NJBPU. “New Jersey’s SREC program is the first in the nation to successfully begin the 
transition from up-front incentives to a market-based system for project finance. By 
avoiding upfront incentives, the SREC program lowers the financial impact on 
ratepayers while continuing to motivate solar electricity installations.” 
 
 
Murkowski Resolution: Stop the out-of-control Environmental Protection Agency’s global 
warming rampage 


 


We Must Defeat the EPA Power Grab (Canada Free Press) 
 
 By Alan Caruba  Wednesday, May 26, 2010 
“The U.S. Environmental Protection Agency is carrying out one of the biggest power 
grabs in American history. The agency has positioned itself to regulate fuel economy, 
set climate policy for the nation and amend the Clean Air Act—powers never delegated 
to it by Congress. It has done this by declaring greenhouse gas emissions a danger to 
public health and welfare, in a proceeding known as the ‘endangerment finding.’” 
 
So wrote George Allen and Marlo Lewis in a recent Forbes commentary. Allen is a 
former U.S. Senator and Governor from Virginia. Lewis is a senior fellow in 
environmental policy at the Competitive Enterprise Institute. 
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The Senate is scheduled to vote June 10 on the Murkowski Resolution, S.J. Res. 26. If 
passed it will stop the out-of-control Environmental Protection Agency’s global warming 
rampage. The resolution has 41 sponsors, but needs 51 votes to pass. There will be no 
filibusters and no second change to reverse the worst attack on the U.S. economy and 
the freedom of Americans to utilize energy for business and personal use. 
 
“If allowed to stand,” wrote Allen and Lewis, “the EPA’s endangerment finding will 
trigger a regulatory cascade through multiple provisions of the Act. America could be 
burdened with a regulatory regime more costly than any climate bill Congress has 
rejected or declined to pass, yet without the people’s representatives ever voting on it.” 
 
Americans have witnessed the spending of billions in stimulus bills that have not 
reversed or slowed the worst unemployment rate since the Great Depression. 
 
They have witnessed the take-over of General Motors by the federal government. 
 
They have watched this Democrat-controlled Congress ram through a healthcare 
“reform” bill that takes over one-sixth of the nation’s economy and a Cap-and-Trade Act, 
renamed a “climate” bill, is waiting for a vote. 
 
When the Environmental Protection Agency was established in 1970 no one ever 
imagined that it would exceed its mandate to ensure clean air and water to such an 
extent that it would pose a threat to the lives of Americans and to the economy. 
 
It is in control of two people who are virulent environmentalists. Carol Browner, an 
Obama “czar” whose appointment was not subject to congressional oversight was an 
EPA administrator during the Clinton administration. She is an avowed socialist and 
close associate of former Vice President Al Gore. Lisa Jackson, the current 
administrator, worked with her before being selected to head the New Jersey 
Department of Environmental Protection. 
 
The same day Rasmussen Reports revealed that Barack Obama has the lowest 
approval rating of any previous President it was reported that Ms. Jackson had 
cancelled attendance at a political fundraiser in New York next week. 
 
It must have occurred to someone in her office that, in the midst of the worst oil spill in 
U.S. history, that might not be a good idea. They scrubbed her participation saying “her 
priority has continued to be protecting human health and the environment.” 
 
 
If that is an EPA priority it has pursued this goal in some strange ways. 
 
For example, it has consistently banned some of the best pesticides ever invented to 
protect against termite infestations that do billions in damage every year or DDT that 
actually won a Nobel Prize for its protection of human life against the scourge of malaria 
and other mosquito-borne diseases. 
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The EPA is so anti-chemical it is currently looking for a way to stop the use of oil 
dispersant chemicals to reduce the threat to marshes and other areas the spill may 
reach! 
 
While this is happening, it is seeking to impose rules that would put an end to 
mountaintop coal mining, closing off access to an energy resource responsible for 50% 
of all the electricity used daily and putting an end to countless mining industry jobs. 
 
The nation is now at a crossroads between a future in which the federal government, 
through the EPA, controls the entire economy or whether this evil genie gets put back in 
the bottle. 
 
We live in an America in which the amount of water we can use to flush our toilets has 
been regulated and we will soon be unable to purchase an incandescent light bulb, one 
of the greatest inventions in the history of mankind. 
 
We live in a nation that requires that every gallon of gasoline include ethanol, an 
additive made from corn. So much corn is diverted to this that it has forced up the price 
of virtually every food product we purchase. At the same time it has reduced the 
mileage of every gallon. 
 
If you have had a lingering feeling that something is terribly wrong, you’re right. 
 
For now, the job at hand is to get the Murkowski resolution passed or, in effect, we 
might as well close the doors on America’s future because the EPA will destroy it. 
 
© Alan Caruba, 2010 


 


Perry says EPA harming Texas economy (Dallas Morning News) 
 
12:00 AM CDT on Thursday, May 27, 2010 
By GROMER JEFFERS JR. / The Dallas Morning News  
gjeffers@dallasnews.com  
 Gov. Rick Perry  said Wednesday that a move by federal environmental officials to 
regulate pollution from Texas refineries is another step in the Obama administration's 
"campaign to harm our economy."  
 
 The federal government has "put a bull's-eye on the backs of hardworking Texans," the 
governor said at a ribbon-cutting in Richardson.  
 
 The U.S. Environmental Protection Agency said Tuesday that it would take over the 
process of issuing a permit for a Corpus Christi refinery, taking that responsibility away 
from state regulators. The EPA said the state hadn't done enough to regulate emissions 
of pollutants, including cancer-causing compounds.  
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Although the EPA stopped short of taking over the state's entire permitting system, its 
action was a clear statement that the federal government was cracking down on the 
Texas Commission on Environmental Quality. The EPA's top regional official said he 
was prepared to exert authority over several other air quality permits in Texas.  
 
But Perry blasted the federal agency's actions, saying Texas' approach of collaborating 
with businesses has been better for the economy and the environment.  
 
"It would be a good idea if more states were like Texas," the governor said. "Our state's 
air is cleaner than it was. Our economy is stronger than most other states'."  
 
 Perry's election opponent this fall, Democrat  Bill White, said the governor was to blame 
for the state losing control of the permitting process. Perry's administration ignored 
repeated federal warnings on the issue, White said through a campaign spokeswoman.  
 
Katy Bacon, the spokeswoman, called the episode "yet another example of Rick Perry 
managing a state agency into a ditch and hurting Texans along the way." Perry's 
campaign called that proof that White is "out of touch with the concerns of Texans." 
 
 Perry's criticism of the EPA was part of a consistent refrain. The Republican governor 
has frequently railed against what he calls Washington's intrusions into Texas affairs. 
Perry has also supported efforts to stop the EPA from regulating gases, saying the 
move was based on flawed science. It's part of his frequent criticism of the federal 
government on a host of issues. 
 
"There are some troubling decisions this administration has made toward Texas," he 
said. "The EPA is on the verge of killing thousands of Texas jobs."  


 


Dispute not likely to affect Tenaska (Abilene Reporter-News) 
 
Staff Reports  
Thursday, May 27, 2010  
Jaime Adame 
adamej@reporternews.com / 325-676-6781 
Strong criticism from the Environmental Protection Agency levied at state regulators 
won’t have an immediate impact on the application process for Tenaska as it seeks an 
air permit from the Texas Commission on Environmental Quality. 
 
A case hearing is set to go on as scheduled Wednesday in Austin. The EPA this week 
stripped TCEQ of the authority to issue an operating permit for a Corpus Christi refinery 
and warned that federal regulators could take over the state’s air permitting process for 
other facilities as well. 
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Regional EPA Chief Al Armendariz told The Associated Press on Wednesday that the 
agency may take over the entire job of regulating air quality in Texas if the state keeps 
violating the Clean Air Act. He said the EPA wanted assurances by July 1 that Texas 
will comply with federal law. 
 
But EPA criticisms so far have focused on permits issued to plants already built or in 
operation, mainly refineries and petrochemical plants. The EPA has claimed that Texas 
allows the petrochemical industry to spew out an unmeasured amount of toxins, a 
charge the state disputes. 
 
In an e-mailed statement, Greg Kunkel, vice president of environmental affairs for 
Tenaska, said, “These issues are not relevant to the permit for which we have applied.” 
The Nebraska-based company is seeking to build a coal-fired power plant about nine 
miles northeast of Sweetwater, describing the project as among the first in the world 
that would use technology to capture and store 85 percent to 90 percent of carbon 
dioxide emissions. 
 
However, a focus of the EPA on so-called “fine” particle emissions appears somewhat 
at odds with state regulatory requirements for the Tenaska permit. 
 
Some questioning the project have commented that Tenaska’s permit application, more 
than 350 pages, did not include a specific type of analysis for “fine” particles, less than 
2.5 micrometers in diameter. 
 
The EPA has been attempting to strengthen regulations related to “fine” particles, noting 
on its website that “health studies have shown a significant association between 
exposure to fine particles and premature death from heart or lung disease.” 
 
While the agency has allowed states to use an analysis of particles four times as large 
as a “surrogate” for the “fine” particle regulatory program, TCEQ officials noted in 
response to comments made about the proposed Tenaska plant that, “recently, the EPA 
has stated concerns regarding the continued use of the surrogate policy.” 
 
“It will probably be an issue that will come up in the contested case public hearing next 
week,” said Neil Carman, the Clean Air program director for the Sierra Club’s Lone Star 
chapter. The Sierra Club is opposing the plant. 
 
Carman also said the EPA and TCEQ have differing definitions for clean technology 
requirements, specifically what is known as “best available control technology,” or 
BACT. 
 
In a March letter posted on the TCEQ website, the EPA expressed concern about how 
the TCEQ defined BACT, emphasizing that, after consideration of energy and economic 
factors, BACT should result in “an emission limitation based on the maximum degree of 
reduction of each pollutant subject to regulation.” 
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“TCEQ’s arguing that Tenaska meets the definition of BACT on particulate pollution 
controls. We don’t think it does,” Carman said. 
 
 


EPA ups ante in battle with state over clean-air standards (Houston Chronicle) 
 
By PEGGY FIKAC 
Austin Bureau 
May 26, 2010, 11:15PM 
 AUSTIN — Texas has “weeks, not years” to show it is willing to comply with the Clean 
Air Act or face the prospect of the U.S. Environmental Protection Agency taking over its 
entire air-pollution permitting program, EPA's regional administrator said Wednesday. 
 
“We have to get good air quality permits issued in Texas, and either the state of Texas 
does it, or I'll have to,” Al Armendariz said, adding, “I'm hopeful that the state will correct 
the deficiencies and stay as the permitting authority in the state of Texas.” 
 
His pronouncement upped the ante a day after the EPA announced it was taking over 
the issuance of an operating permit for a Corpus Christi facility and said it could do the 
same for some 39 others under scrutiny unless the state makes changes. Armendariz 
said there are “significant problems,” not only with those individual permits, but with the 
program itself, and that the Clean Air Act would require the federal government to take 
over every air-quality permit if deficiencies are not corrected.  
 
While such a process could be initiated soon, it would take many months to complete, 
he said. 
 
Perry, White reactions 
The EPA's action was condemned by GOP Gov. Rick Perry, who blasted the Obama 
administration and called on the president to “rein in” the agency. 
 
“The Obama administration has taken yet another step in its campaign to harm our 
economy and impose federal control over Texas,” Perry said in a statement. “On behalf 
of those Texans whose jobs are threatened by this latest overreach, and in defense of, 
not only our clean air program, but also our rights under the 10th Amendment, I am 
calling upon President Obama to rein in the EPA and instruct them to study our 
successful approach for recommended use elsewhere.” 
 
The campaign of Bill White, the Democratic candidate for governor, blamed Perry, who 
appoints the commissioners who oversee the Texas Commission on Environmental 
Quality, for putting employers at risk through the state's policies. 
 
“I guarantee you that as governor, I'll ensure Texas complies with the law and I'll bring 
the ability to regulate the refineries back to Texas where it belongs,” White said in a 
statement. 
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The EPA's actions this week should not have come as a complete surprise to state and 
industry leaders. The federal agency has been openly critical of Texas' air pollution 
permitting program since last year. 
 
Earlier this year, the EPA halted a Texas rule known as the “qualified facilities 
exemption,” which allowed companies to make changes to their plants without federal 
review if they kept actual emissions below permitted levels. The EPA said the rule 
enabled companies to treat major changes as minor ones and avoid more intense 
regulatory scrutiny. 
 
According to the Associated Press, the EPA last year presented state officials with data 
showing some facilities were releasing more than twice as much pollution as their 
permits allowed. The AP cited EPA correspondence indicating the Shell Deer Park 
facility had released double the amount of sulfur dioxide allowed by law, and an Exxon 
Mobil Baytown facility was allowed to release twice the amount of volatile organic 
compounds, including benzene and butadiene, that it legally was permitted. 
 
TCEQ Chairman Bryan Shaw disputed the contention that Texas air permits violate the 
Clean Air Act and said of the idea that EPA may move to take over the permitting 
process, “I'm glad that there's a formal process that would have to be utilized for that to 
happen. ... At least that process is something that can't be done on a whim.”  
 
Flexible permit contested 
The Clean Air Act requires states to develop plans to meet federal requirements aimed 
at protecting public health. The EPA has been meeting with the TCEQ and 
representatives of industry and environmental groups to discuss what the federal 
agency calls deficiencies with Texas' air emission permits. 
 
One major point of contention is Texas' flexible permit, which sets an air emissions cap 
for an entire facility, but allows leeway for various units within that plant. 
Environmentalists and regulators say that hinders enforcement of clean-air rules. 
Armendariz said such a permit never has been federally approved.  
 
Among other points, the EPA also objects to a process that allows a facility to make 
changes without going through a formal permitting process. 
 
“EPA seems to at this point be interested in implementing ... what they desire as 
opposed to what the regulations and the laws require,” Shaw said. “That circumvents 
states' rights and our duty to develop permitting programs that are protective of the 
environment and customized to fit the people of Texas.” 
 
The agency is expected to formally disapprove the flexible permit program by the end of 
June; some 140 plants have such permits. Shaw said the state has not ruled out going 
to court if that happens, though he said that was not his first choice. 
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“We would have legal standing to sue on that, and, certainly, my hope is that we can sit 
at the table and work toward resolution, but this program is too important for us not to 
consider all the options,” Shaw said.  
 
Armendariz was clear: “The state has to demonstrate to us in a short period of time that 
they're willing to issue permits that are consistent with the Clean Air Act and operate a 
program that's consistent with the Clean Air Act. They have weeks, not years, to make 
that demonstration.” If Texas doesn't do so, he said, EPA will initiate a takeover: “We 
will begin that process, and we can begin it soon.” 
 
Conflicting views 
Environmental groups have pressed the EPA to step in and change the state permitting 
process. 
 
“Our air would be cleaner, our permits would be tighter and tougher, and we would all 
be able to breathe more deeply if the federal government came in and enforced the law 
in Texas,” said Public Citizen's Tom “Smitty” Smith. 
 
Business interests accused the federal government of unnecessarily meddling. 
 
Bill Hammond, president of the Texas Association of Business, said in a statement, 
“Evidently, Texas' success in improving both our environment and our economy, while 
Washington still argues about how to accomplish either, is something that EPA and the 
administration finds troubling.” 
 
pfikac@express-news.net 


 


U.S. EPA strips Texas of control over major refinery permit (Greenwire) 
 
(05/26/2010) 
Issuing a direct challenge to the Texas Commission on Environmental Quality's 
regulators, U.S. EPA yesterday seized control of air pollution permitting for Flint Hills 
Resources LP's East Corpus Christi refinery. 


Claiming that the Texas agency has taken shortcuts, omitted information and made it 
hard to tell if companies are avoiding mandatory reviews, EPA has threatened to take 
over the state's entire air-pollution permitting system. The agency has formally objected 
to permits at 40 Texas facilities over the past six months, and more permits could be 
taken over if state and federal regulators cannot reach an agreement, EPA Region 6 
Administrator Al Armendariz said. 


"The EPA is serious about requiring that air-quality permits held by companies in Texas 
are federally sufficient," Armendariz said. "If the state agency is unwilling or unable to 
issue those permits, the EPA must and will do so." 
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The Corpus Christi facility, owned by a division of Wichita-based Koch Industries Inc., is 
the nation's 11th largest refinery and one of Texas' largest polluters. Federal officials 
chose to take control of the refinery's permits because of a particularly strong legal 
basis for claims that there were unaddressed problems with the state permit, not 
because of operations at the facility, Armendariz said. 


Mark Vickery, executive director of the TCEQ, said the agency understands that EPA 
might be required to take over some permits while the state and federal regulators try to 
hash out "significant differences in opinion." The state agency denies that there has 
been "wholesale circumvention" of federal rules. 


"A collaborative effort will continue to be beneficial to both agencies' limited resources 
and to continued protection of the environment and public health," Vickery wrote to 
Armendariz in a letter dated Monday (Randy Lee Loftis, Dallas Morning News, May 26). 
-- GN 


 


Vermont DEC, EPA Clear Out Asbestos from Mt. Norris Boy Scout Camp (EP 
Magazine) 
 
May 27, 2010 
Federal and state clean-up workers recently completed work to identify and remove 
asbestos contamination from the Mt. Norris Boy Scout Reservation in Eden Mills Vt., a 
camp facility owned and operated by the Green Mountain Council, Boy Scouts of 
America. EPA performed the work at the request of the Boy Scouts.  


Environmental sampling work began at the site in early 2009. Following initial results 
from that sampling, which showed some potential for asbestos in camp buildings and 
property, the Green Mountain Council elected to suspend camp operations for 2009 and 
requested assistance from EPA to perform more rigorous sampling and removal of any 
contamination that might be found at the camp.  


The federal agency worked in coordination with the Vermont Department of 
Environmental Conservation. Environmental workers conducted extensive sampling and 
other work until winter weather in late 2009 stopped the efforts. They recently returned 
to the camp to complete their efforts.  


Using a certified asbestos abatement contractor, work at the camp included cleaning 
the interiors of all 58 onsite buildings, a process consisting of HEPA vacuuming, wet 
wiping and the use of negative air machines. As the Scouts typically sleep in canvas 
tents, they were all opened and meticulously vacuumed. Bare areas near the camp 
dining hall were asphalted to prevent any asbestos fibers from becoming airborne. EPA 
also re-asphalted the main parking lot and rerouted much of the localized surface water 
flow to ensure that erosion will not cause disruption to any asbestos fibers contained in 
fill underlying asphalted areas.  



http://www.dallasnews.com/sharedcontent/dws/news/localnews/stories/DN-cleanair_26met.ART.State.Edition2.4948870.html
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Mt. Norris Boy Scout Reservation is planning to resume its normal summertime camp 
schedule.  


 
 


BP SPILL 
================================================================== 


Four questions for Obama (Washington Post) 
 
May 27, 2010 Thursday  
Met 2 Edition 
A-SECTION; Pg. A10 
Maryland 
Four questions for Obama 
On Thursday, President Obama will hold a White House news conference, his first since 
February, as he attempts to shore up public confidence in his administration's efforts to 
fight the oil spill in the Gulf of Mexico. Here are a few questions reporters might consider 
asking the president:  
 
1.In explaining and defending your decision in March to open up additional offshore 
areas to drilling, you argued that improvements in technology have made drilling 
significantly less risky. Just 18 days before the explosion of the Deepwater Horizon, you 
said: "It turns out, by the way, that oil rigs today generally don't cause spills. They are 
technologically very advanced." What do you think of those assumptions now? 
 
2.BP, the company that caused the incident, is now in the position of making many of 
the key decisions on how to deal with it. White House officials note that the 
administration is following a process established under the 1990 Oil Spill Act, which was 
passed in response to the Exxon Valdez incident; they also concede that the 
government, effectively, has no choice, because it lacks the equipment and expertise to 
do the job. In at least one instance where the federal government has attempted to 
overrule BP, over its use of dispersant chemicals that the Environmental Protection 
Agency says are too toxic, the company has reduced but not discontinued its use of 
those chemicals. What do you say to those who say too much control has been ceded 
to BP? And what kind of changes, if any, should be made in the process for dealing with 
future oil spills? 
 
3.On May 6, Interior Secretary Ken Salazar announced a moratorium on the issuance of 
final permits for "new offshore drilling activity." Critics note, however, that this policy has 
never been put into writing and that its definition has become steadily narrower. And the 
New York Times has reported that since the April 20 explosion on the rig, waivers have 
continued to be granted for drilling projects. What, exactly, does this moratorium cover? 
 
4.Should anyone in the government be fired as the result of this disaster? 
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-- Karen Tumulty and Juliet Eilperin  


 


 


BP in wait-and-see mode with 'top kill' procedure (CNN) 
 
May 27, 2010 Thursday 3:23 AM EST  
U.S. 
By the CNN Wire Staff 
Venice, Louisiana  
BP officials may know by Thursday afternoon whether the oil company's latest attempt 
to cap the runaway leak in the Gulf of Mexico is yielding results. 
 
"I think we just need to take the next 24 hours and actually see what the results are," 
said BP Chief Operating Officer Doug Suttles from Robert, Louisiana. 
 
The operation, known as a "top kill," that began Wednesday afternoon was going 
according to plan, he said, with drilling mud being applied to the well at a rate of up to 
65 barrels per minute. 
 
Coast Guard Rear Admiral Mary Landry, the federal on-scene coordinator, was equally 
reluctant to draw conclusions.  
 
"While we're very encouraged by some aspects of this procedure, I don't want to 
express optimism until I know for sure that we've secured the well and the leak has 
stopped," she told reporters. 
 
President Obama is certain to be peppered with more questions Thursday about the 
administration's response to the spill. He plans to announce "strengthened inspections" 
and an effort to tighten safety regulations for offshore drilling, during an afternoon 
session with reporters, an administration official said. 
 
He is also expected to discuss other recommendations that came from a 30-day review 
he ordered shortly after the April 20 explosion aboard the drilling rig Deepwater Horizon 
that triggered the leak and left 11 men missing and presumed dead. 
 
"If it's successful, and there are no guarantees, it should greatly reduce or eliminate the 
flow of oil now streaming into the Gulf from the sea floor," Obama said after discussing 
the top kill procedure with Energy Secretary Steven Chu, who was in Houston at the 
command center. "And if it's not, there are other approaches that may be viable." 
 
But he didn't elaborate on what he meant by those "other approaches." 
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No less than four Congressional hearings were scheduled Thursday regarding the spill. 
The committees will hear from oil rig workers and their families. Lamar McKay, 
chairman and president of BP America, and Steven Newman, president and CEO of 
Transocean, owner of the oil rig that exploded and sank, are also expected to testify, 
along with Interior Secretary Ken Salazar and Liz Birnbaum, director of the Minerals 
Management Service. 
 
Early Thursday morning, the Unified Command in Louisiana said it has recalled all 125 
commercial vessels in Breton Sound, Louisiana, after four crew members in three 
vessels involved in the oil recovery operations reported feeling sick. 
 
Medics were going boat to boat to evaluate crew members as a precaution, said Lt. 
Cmdr. Rob Wyman. 
 
The four crew members, who prompted the recall, reported feeling nauseous and dizzy, 
and complained of headaches and chest pains, the Deepwater Horizon Incident Joint 
Information Center said. 
 
The other crew members on those boats declined treatment at the dock. 
 
"No other personnel are reporting symptoms, but we are taking this action as an 
extreme safeguard," said Coast Guard Chief Petty Officer Robinson Cox. 
 
All four crew members were taken to West Jefferson Medical Center outside New 
Orleans. 
 
Hospital spokeswoman Taslin Alfonzo said that in addition to the four, the medical 
center also received three other men who were working on the spill cleanup. 
 
The vessels were involved in cleaning up oil that has been gushing into the Gulf of 
Mexico since the oil rig sank about 40 miles of Louisiana, gushing an estimated 5,000 
barrels (210,000 gallons) of crude a day. 
 
More than a month after that blast, patience was in short supply in southern Louisiana. 
 
Plaquemines Parish President Billy Nungesser on Wednesday blasted the federal 
government's response and called for its point man to step aside. 
 
"Thad Allen should resign," Nungesser said, referring to the U.S. Coast Guard admiral 
who has been leading the government's effort. "He's done absolutely nothing. He's an 
embarrassment to this country." 
 
Nungesser, who had just completed a tour of the stricken area, bemoaned what he had 
seen. "The same oil that's been out there two weeks ago is still out there, and nothing is 
being done," he said. "The marsh is dying. It's dead." 
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He said the Coast Guard should demand that BP begin cleanup efforts immediately. 
 
"They had no plan to keep the oil out, even though they said it wouldn't come ashore," 
he said. "They had no plan to clean it up. They have no plan to make the fishermen 
whole. It's like it's being run with a bunch of seventh-graders. This is absolutely 
ridiculous." 
 
Nungesser said he was holding out hope that President Obama's return visit to the 
region on Friday would result in action. 
 
"When he comes back, he needs to change the command that's in charge of this," 
Nungesser said. 
 
The parish president specifically called on Obama to support plans touted by Louisiana 
Gov. Bobby Jindal for the Environmental Protection Agency to issue dredging permits 
so that berms can be constructed to protect the state's threatened marshlands. 
 
The EPA has said it is studying the proposal. Meanwhile, Landry defended Allen's work. 
 
"I would hope that Adm. Allen, who has been at this since day one, would not even 
consider taking that recommendation," Landry told reporters. "I don't think the president 
would back that up either." 
 
She added, "I don't think we can spare to have anyone leave at this point. I think we're 
right in the middle of the fight." 
 
She also disputed the assertion that little was being done. So far, BP has spent more 
than $750 million on the spill, and federal authorities have spent more than $100 million, 
which BP will reimburse, she said. 
 
More than 20,000 people and an armada of vessels and equipment from a number of 
federal and state agencies as well as from the private sector are being used, she said. 
"Nobody is not involved in this spill in this region," she said. 
 
Wednesday's effort to cap the flow got under way at 1 p.m. (2 p.m. ET), when BP began 
pumping thick, viscous fluid twice the density of water into the site of the leak. If all goes 
according to plan, the well would then be sealed with cement. 
 


 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


NASA accused of 'Climategate' stalling (Washington Times) 
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May 27, 2010 Thursday 
A, PAGE ONE; Pg. 1 
NASA accused of 'Climategate' stalling;  
FOIA response long overdue 
By Stephen Dinan THE WASHINGTON TIMES 
The man battling NASA for access to potential "Climategate" e-mails says the agency is 
still withholding documents and that NASA may be trying to stall long enough to avoid 
hurting an upcoming Senate debate on global warming. 
 
Nearly three years after his first Freedom of Information Act request, Christopher C. 
Horner, senior fellow at the Competitive Enterprise Institute, said he will file a lawsuit 
Thursday to force NASA to turn over documents the agency has promised but has 
never delivered.  
 
Mr. Horner said he expects the documents, primarily e-mails from scientists involved 
with NASA's Goddard Institute for Space Studies (GISS), will be yet another blow to the 
science behind global warming, which has come under fire in recent months after e-
mails from a leading British research unit indicated scientists had manipulated some 
data. 
 
"What we've got is the third leg of the stool here, which is the U.S.-led, NASA-run effort 
to defend what proved to be indefensible, and that was a manufactured record of 
aberrant warming," Mr. Horner said. "We assume that we will also see through these e-
mails, as we've seen through others, organized efforts to subvert transparency laws like 
FOIA." 
 
He said with a global warming debate looming in the Senate, NASA may be trying to 
avoid having embarrassing documents come out at this time, but eventually the e-mails 
will be released. 
 
"They know time is our friend," said Mr. Horner, author of "Power Grab: How Obama's 
Green Policies Will Steal Your Freedom and Bankrupt America." 
 
Mark S. Hess, a spokesman for NASA's Goddard Space Flight Center, which overseas 
the climate program, said the agency is working as fast as it can, and that Mr. Horner 
should expect some answers any day. 
 
"It looks like the response to his appeal is probably going to happen very soon. I can't 
tell you it's going to be tomorrow or the next day, but it's just a matter of days," Mr. Hess 
said. 
 
He said he hasn't seen the response, and doesn't know whether it will authorize any 
more information to be released. 
 
The science behind global warming has come under question since e-mails leaked from 
one of the key sources for global temperature data, the Climatic Research Unit in 
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Britain, seemed to show scientists manipulated data. It became known in the press as 
"Climategate." 
 
An investigation has cleared the scientists of deliberate malpractice and declared the 
basic science credible. 
 
The British investigation also sympathized with scientists being reluctant to share all of 
their data, but investigators said the science needed to be above reproach and so the 
more that is shared, the better. 
 
In the case of NASA's FOIA situation, The Washington Times first reported on the 
agency's delinquency in December. At that time, the agency was more than two years 
overdue on one request and nearing the two-year mark on another request - far longer 
than the 20 business days allowed under FOIA law for a first response. 
 
After that report, the agency released about 2,000 pages, many of them heavily 
redacted, to CEI. Mr. Horner said among those pages was evidence he said proves 
NASA data is based on the British records that have come under fire. 
 
But CEI said the agency withheld e-mails NASA scientists sent from nongovernment e-
mails, even though they were doing government science work. 
 
Mr. Horner said he has evidence one scientist went back and deleted time stamps on 
his Internet postings to his private website, which Mr. Horner said shows the scientist 
was doing that work on government time. 
 
CEI's lawsuit, which is expected to be filed in federal district court in Washington, also 
says that e-mails leaked from the British research unit include documents that should 
have been released by NASA, but haven't been. 
 
Mr. Hess said they are fielding more than just CEI's inquiries, and they are taking them 
all in order. 
 
"We all understand the statute is 20 days, and we work really hard to comply with that 
as much as humanly possible, but for the most part, especially for a request where you 
may have to search thousands of documents, sometimes 20 days is just a herculean 
task," he said. 
 
Some of the NASA scientists Mr. Horner targeted with requests have spoken out 
against the recent FOIA inquiries, calling them an effort to try to intimidate scientists into 
not publishing their work. 
 
Gavin Schmidt said information requests have ballooned in recent months and that he 
thinks those making the inquiries are trying "to put a chilling effect on scientists 
speaking out in public." 
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And James E. Hansen, director of GISS, said in a March memo that responding to 
FOIAs takes away from his time to do research. 
 
He called it "a waste of taxpayer money" and questioned the motives of those filing 
FOIA requests. 
 
"It seems that a primary objective of the FOIA requesters and the 'harvesters' is 
discussions that they can snip and quote out of context," he said, warning that could 
confuse the public and that might delay the pressure Mr. Hansen said will be needed to 
force policymakers to combat global warming. 
 
The document fight comes as the Senate is preparing for two global warming debates. 
 
One will be on a Republican move to try to overturn Obama administration rules that 
would let the Environmental Protection Agency regulate carbon emissions, even without 
specific new authorization from Congress. The second is expected to be a full-blown 
debate on Democrats' bill to combat global warming. 
 
On Wednesday, President Obama said he wants to see action. 
 
"I'm going to keep fighting to pass comprehensive energy and climate legislation in 
Washington," he said at an event in California. "We're going to try to get it done this 
year, because what we want to do is create incentives that will fully unleash the 
potential for jobs and growth in this sector." 
 
 
 


PESTICIDES 
================================================================== 


Pesticide Makers Weigh Suit Over EPA Endangered Species Risk Reviews (Inside 
EPA) 
 
Pesticide manufacturers are rejecting EPA’s push for labels detailing restrictions on 
pesticide use to protect endangered species and the industry is threatening to file a 
lawsuit challenging EPA’s process for developing the restrictions, which could 
complicate future reviews for restrictions on other chemical products.  


But EPA is defending its process for developing the recommended restrictions, and 
says it will take steps under the Federal Insecticide, Fungicide & Rodenticide Act to 
compel the label changes.  


Four pesticide companies sent a May 7 letter to EPA saying they will not adjust their 
labels for three pesticides -- chlorpyrifos, diazinon and malathion -- to include 
restrictions advocated by EPA in order to reduce harm to endangered species. “Solid 



http://www.insideepa.com/secure/data_extra/dir_10/epa2010_0841a.pdf
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scientific analysis . . . supports [the] view that the use of [these] products is not taking or 
jeopardizing any protected species and not adversely affecting any critical habitat,” the 
companies argued.  


The letter comes just weeks after the companies joined with industry association 
CropLife America to send EPA an April 16 letter saying they are prepared to file a 
lawsuit against EPA claiming that the agency’s process for crafting the restrictions has 
major flaws, including a lack of industry participation, among other criticisms.  


EPA is developing proposed restrictions of use for pesticides as a result of lawsuits filed 
by environmentalists against the agency and the National Marine Fisheries Services 
(NMFS). The suits aimed to protect a score of endangered salmon species in the West 
Coast from the adverse impacts of 54 listed pesticides.  


EPA could also be forced to develop hundreds of other pesticide restrictions if 
environmentalists file, and subsequently win, a proposed lawsuit, arguing EPA failed to 
assess the impacts of 394 pesticides on almost 900 aquatic and terrestrial species 
protected under ESA.  


The U.S. District Court for the Western District of Washington in a 2002 ruling in one of 
the suits that led to the restrictions, Washington Toxics Coalition, et al. v. EPA ordered 
EPA to comply with the Endangered Species Act (ESA) by considering the risks that 54 
pesticides pose to a score of salmon species. EPA subsequently consulted with NMFS, 
which issued a biological opinion in 2008 for the first three pesticides from the list -- 
chlorpyrifos, diazinon and malathion.  


EPA in September advocated new limits for the use of the pesticides by setting buffer 
zones where the chemicals cannot be sprayed near water, barring application in very 
wet or windy weather and requiring monitoring and reporting of fish deaths from the 
pesticides. The agency also sent letters to producers of the pesticides asking them to 
make registration revisions that would include labeling changes to reflect the 
restrictions.  


EPA’s request is not mandatory and the companies in their May 7 letter say that they 
will not make the requested labeling changes because they believe that “solid” data 
beyond that included in NMFS’ opinion shows that use of the three pesticides is not 
harming endangered species. The companies that sent the letter are Dow 
AgroSciences, Makhteshim Agan of North America, Gharda Chemicals and Cheminova 
USA.  


Industry Letter  


The companies also signed off on CropLife America’s April 16 letter threatening a suit 
over the process for the endangered species pesticide reviews. Industry warns it is 
“prepared” to file suit within 60 days unless EPA addresses its concerns.  



http://www.insideepa.com/secure/data_extra/dir_10/epa2010_0841c.pdf
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Among the complaints the companies make is a violation of the ESA because EPA has 
failed to adopt procedures to ensure “adequate” participation by pesticide registrants in 
ESA consultations; failure to develop a program to respond to NMFS’ biological 
opinions that would comply with FIFRA and ESA; and failure to “ensure the use of and 
reliance upon the best scientific and commercial data available” in making endangered 
species decisions.  


Industry also uses the letter to reiterate its claim that the pesticides will not harm 
endangered species. “Our industry’s compliance with FIFRA’s mandates has assured 
that the proper use of any regulated products will not jeopardize endangered or 
threatened species or adversely affect critical habitat,” they argue.  


The companies already filed a petition with EPA in January asking EPA to develop a 
rule establishing “clear and equitable” procedures for developing endangered species 
assessments and restrictions for pesticides.  


An EPA spokesman said the agency is “considering [its] options relative to that notice” 
and will “soon” publish the petition for public comment. In response to industry’s 
decision not to make labeling changes he said, “EPA plans to pursue administrative 
procedures under the Federal Insecticide, Fungicide and Rodenticide Act to compel 
adoption of the new limitations.”-- Maria Hegstad  


 
 
 


TOXICS 
================================================================== 


How does oil dispersant work? (FOX 10 News) 
 
Azwell: Corexit highly toxic to organisms 
Updated: Wednesday, 26 May 2010, 1:22 PM CDT 
Published : Wednesday, 26 May 2010, 1:22 PM CDT 
Dan Simon 
SONOMA, Calif. (CNN) - BP and the Environmental Protection Agency are butting 
heads over an oil dispersant. The oil giant has defied the EPA by refusing to stop using 
the chemical dispersant corexit to break up the oil slick in the Gulf of Mexico. 
 
Dan Simon takes a look at how dispersants work with Thomas Azwell, a researcher 
from UC Berkley. Azwell also talks of why they could be dangerous to marine life. 



http://www.insideepa.com/secure/data_extra/dir_10/epa2010_0841d.pdf
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Democrats, GAO Urge ATSDR Policy Overhaul To Improve Risk Studies (Inside 
EPA) 


The Agency for Toxic Substances & Disease Registry’s (ATSDR) policies for assessing 
chemical exposure risks are inadequate and produce flawed data that has resulted in 
inaction on reducing risks, according to Democrats and the Government Accountability 
Office (GAO) who are calling on ATSDR to overhaul its policies.  


Environmentalists are already seizing on the Democrats’ and GAO’s concerns about the 
agency’s process for assessing community exposures to hazardous chemicals, saying 
the recommended policy overhaul should include new methods to help ATSDR make 
causative links between disease clusters and environmental exposures -- an approach 
that Rep. Frank Pallone (D-NJ) has been advocating to assess cancer risks from 
Superfund sites in his state.  


At a May 20 House Science & Technology Committee oversight panel hearing, 
Democrats claimed the lax ATSDR policies allowed the Centers for Disease Control & 
Prevention (CDC) -- of which ASTDR is a division -- to release flawed analyses 
underestimating risks of lead water contamination in Washington, DC, and also resulted 
in CDC taking no action to address exposure to toxics from munitions dumped on an 
island in Puerto Rico.  


They also released a May 20 GAO report that finds ATSDR’s policies and procedures 
for investigating community exposures related to hazardous chemical sites and releases 
“lack some of the critical controls” to ensure their quality, and calls on the agency to 
revise its policies to better analyze the exposure risks.  


Rep. Brad Miller (D-NC), chair of the oversight panel, said that ATSDR, the National 
Center for Environmental Health, and other CDC offices are on the “wrong path” in their 
approach to assessing risks.  


This includes “conducting studies designed to make it impossible to find a health 
problem; analyzing data that is incomplete, inaccurate, or irrelevant to the underlying 
question without disclosing the known results of the data; responding to critics by 
attacking their knowledge or their motives; failing to have rigorous and consistent 
reviews of the study designs, data collection and quality, analytical methods and 
conclusions; failing to have consistent policies and procedures for conducting public 
health research and interventions and for publications,” he said.  


“All of this needs to change if ATSDR and [the National Center for Environmental 
Health] are to succeed,” Miller said. “We need more honesty and transparency and less 
attitude from these offices.”  
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The GAO report, “Policies and Procedures for Public Health Product Preparation Should 
Be Strengthened,” underscored the Democrats’ concerns, finding a number of problems 
with ATSDR’s approach to exposure studies.  


For example, it found that while the agency used to classify some hazardous chemical 
sites as “high-priority” requiring a higher level of review, it no longer does so. As a 
result, “management cannot ensure that they have consistently managed the risk 
related to new work,” according to the report.  


Assessing Risk-Level Of Work  


GAO urges ATSDR to develop policies and procedures “that direct management to 
assess the risk level of work when it is initiated and reevaluate the risk level throughout 
product preparation to ensure it remains appropriate, and that ATSDR revise its policies 
and procedures to include guidance about management’s roles and responsibilities in 
monitoring product development.”  


The oversight subcommittee’s ranking member, Rep. Paul Broun (R-GA), asked a top 
CDC official if the center “would welcome changes to its peer review process.” Broun 
noted that CDC is currently exempt from requirements to perform peer reviews of its 
health exposure assessments under the Comprehensive Environmental Response, 
Compensation & Liability Act, also known as the Superfund law, which created and 
authorized ATSDR.  


Robin Ikeda, deputy director of CDC’s Office of Noncommunicable Diseases, Injury & 
Environmental Health, responded that peer review is “a pillar of good science. We 
welcome it in some form at CDC.” But she added that it “needs to balance the rigor of 
good peer review with the need to act quickly in emergent situations.”  


Democrats at the hearing said that the problems with exposure analysis policies led 
CDC to release flawed statistical analyses of lead contamination in Washington, DC, 
drinking water, and separately to take no action to address Vieques Islanders’ 
exposures to munitions the U.S. Navy has dumped on the Puerto Rican island since 
World War II.  


The Democratic majority on the oversight panel also released on May 20 a report urging 
CDC to retract its “faulty” 2004 study concluding that there was no correlation between 
elevated lead levels in Washington, DC water and health issues. This report led local 
health officials to dismiss concerns, Miller said at the hearing.  


A science committee source indicates that Miller is not yet considering legislation to 
address his concerns at ATSDR or additional funding for the agency. Miller wants to 
establish a working relationship with the new leadership at the agency before providing 
additional funds or seeking legislative fixes, the source says.  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2010_0828
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During the hearing, Stephen Lester, science director for the activist group Center for 
Health, Environment and Justice, said that an overhaul of ATSDR policies could help 
better address risks from disease clusters.  


Lester argued that ATSDR could make causative links between a disease cluster and 
an environmental exposure, but that the agency is not using the methods that will 
provide these links. Instead of identifying an epidemiological cohort and questioning and 
taking samples from individuals in the disease cluster, ATSDR relies on statistical 
analysis of existing data, often from EPA, Lester says. The problem, according to 
Lester, is that EPA’s data is intended for a different purpose -- determining an 
appropriate cleanup level, rather than a human health risk number.  


Lester said ATSDR needs to perform its own research, that too often it relies on a 
“cookie cutter method” for assessing human health effects from environmental 
contaminants without collecting its own data.  


Community Needs  


ATSDR’s response is not tailored to the needs of the community or to respond to the 
information that the community provides about exposures and disease outbreaks, 
Lester said.  


At a House Energy & Commerce Committee health panel hearing last month, Pallone 
asked ATSDR interim director Henry Falk what the agency needs to make causative 
links between environmental exposures and disease clusters. Pallone pointed to several 
examples of Superfund sites in New Jersey, where ATSDR has been unable to find a 
causative link between disease and a particular site. Falk could not suggest ways for 
Congress to assist the agency, saying only that scientific uncertainty remained a major 
problem.  


Despite Pallone’s plea for suggestions of how Congress could either empower ATSDR 
or provide the agency more funding to assist it in making such findings, neither Falk nor 
National Institute of Environmental Health Sciences director Linda Birnbaum has 
provided written responses by press time, according to a committee spokeswoman.  


Yale University risk assessment professor John Wargo said at the May 20 oversight 
panel hearing that ATSDR is too focused on finding a causative link that exposure to a 
certain agent is dangerous and results in an adverse health outcome. Instead, Wargo 
argued, ATSDR should change its standard of review to a health protective one such as 
a reasonable certainty of no harm -- the standard used in the Food Quality Protection 
Act.  


Such a change would allow ATSDR to provide affected communities with advice on how 
to reduce their exposures even without making a definitive causative link, Wargo said.  
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At the hearing, CDC’s Ikeda did not speak to the issue of assessing disease clusters 
and instead faced a slew of questions over the center’s study on lead in Washington, 
DC, drinking water. She said the center May 20 released revisions to its 2004 lead 
drinking water study “to correct the record . . . we certainly know that no lead level is 
safe.” The original study drew criticism for underestimating the risks of lead in the city’s 
water.  


But Miller said the revisions have not fixed a “fundamental flaw” of the earlier study. A 
cross-sectional study indicated that no one living in homes with more than 300 parts per 
billion (ppb) lead in the water had elevated blood lead levels. But according to the 
subcommittee’s majority report, CDC did not disclose that many residents were drinking 
bottled water instead of tap water and had been for months before their blood lead 
levels were tested.  


The report criticizes CDC’s decision to exclude homes with 100-300 ppb of lead in the 
water from the cross-sectional study, and notes that neither CDC nor Washington, DC, 
officials can produce the raw data used in the study.  


Virginia Tech environmental engineering professor Marc Edwards said at the hearing 
that some of the water lead levels were so high that a single glass of water could cause 
elevated blood lead levels.  


Edwards also criticized CDC for not retracting the study, which he said was used 
around the country to refute the notion that exposure to lead could result in elevated 
blood lead levels -- for example being used to temper concerns raised about lead levels 
in Seattle, WA, public schools’ drinking water, Edwards said.  


Ikeda replied that she was aware that ATSDR’s 2004 statements were “ambiguous and 
open to interpretation.” She indicated that the cross-sectional study had not been 
repeated and that it “certainly had limitations.” -- Maria Hegstad  


 


Industry Faces Uphill Battle To Preempt Strict State Laws In TSCA Reform (Inside 
EPA) 
 
Chemical industry representatives could face an uphill battle in their efforts to preempt 
strict state chemical laws in a reformed Toxic Substances Control Act (TSCA), with a 
Senate bill and House draft expanding states’ current TSCA authority to adopt stricter 
standards than EPA even as states ramp up their efforts to adopt stricter rules.  


One industry source says a “credible federal statute” could, at best, slow adoption of 
comprehensive state chemical management efforts, like recent laws that passed in 
Maine and Minnesota, but the source questions whether such a statute would stop state 
chemical-by-chemical efforts.  
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Industry has often cited the increase in state chemical laws as one of the reasons for 
comprehensive chemicals management reform because the “patchwork” of laws is 
disruptive for chemical makers and distributors.  


A spokesperson with the American Chemistry Council (ACC), which represents 
chemical makers, says members are “seeing an uptick” in both chemical-by-chemical 
laws and broader chemicals management programs, like those in Maine and Minnesota, 
and says the federal discussion “is not having the impact of dissuading . . . the states.”  


An industry coalition last month raised questions about the preemption standards in the 
legislative proposals. “We support a federal policy to regulate chemicals in commerce 
rather than a patchwork quilt of state laws that would make it difficult to bring products 
to the marketplace,” an industry coalition lead by ACC said of the Senate bill in an April 
15 statement. “However, preemption provisions in this proposal will allow states to 
adopt regulations that are not uniform. We are also concerned about the proposed 
standard for decision-making.”  


Rather, proponents of strict regulation continue to see state rules as an important way 
of leveraging federal action. Healthy Legacy, a coalition of Minnesota activist groups 
that support TSCA reform, said in an April 15 press release that the introduction of the 
Senate TSCA bill “is in part a response to a number of recent groundbreaking toxic 
chemical policies adopted” in states like Minnesota.  


But this approach has riled industry, who have viewed the effort as a way to force them 
to the table. Roger Bernstein, ACC’s vice president of state affairs, told an industry 
conference in 2008 that environmentalists and their donors are in increasingly targeting 
chemicals one by one and state by state as a way to force industry to negotiate on 
TSCA reform. The environmentalists’ “goal is to create a patchwork of regulations in 
states until we would come together and coalesce around TSCA reform,” Bernstein 
said.  


Sources say the efforts have even extended to states that would not traditionally pursue 
the chemicals regulation, such as Georgia.  


States Oppose Preemption  


While industry may favor preemption to head off a patchwork approach, many states 
oppose preemption. A group of 13 state environmental commissioners last December 
released a set of principles for TSCA reform that called for preserving state rights even 
if toxics law reform boosts federal authority on managing chemicals.  


“States acknowledge the need for a strong federal chemical regulation system, while 
expressly preserving the authority of states and localities to implement measures to 
manage chemicals of concern,” the principles state. The principles were backed by 
California, Connecticut, Illinois, Maine, Maryland, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, Oregon, Vermont and Washington.  
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Over the past few years, states like California, Minnesota, Maine and Washington have 
pursued comprehensive chemicals management programs, which oftentimes includes 
prioritizing chemicals of concern. At the same time, many states are pursuing a rash of 
chemical-by-chemical actions, such as the bar on plastic ingredients containing 
bisphenol A (BPA) that six states have already imposed on certain products.  


In addition to regulating BPA, Minnesota in 2009 passed the Toxic-Free Kids Act, which 
requires state agencies to prioritize chemicals of concerns and chemicals found in 
children’s products.  


“Minnesota has shown that strong action on toxic chemicals is politically possible. 
Congress should follow our lead,” Meredith Salmi of Arc Greater Twin Cities, a coalition 
member, said in the April 15 statement.  


Both TSCA reform legislative proposals currently being considered would give states 
increased authority to regulate chemicals alongside the federal reform. For example, the 
House discussion draft, introduced in April by Reps. Henry Waxman (D-CA) and Bobby 
Rush (D-IL), would not affect the right of a state to adopt other chemical management 
rules “unless compliance with both this Act and the State or political subdivision of a 
State regulation, requirement, or standard of performance is impossible.”  


The Senate bill, S 3209 introduced in April by Sen. Frank Lautenberg, would amend 
TSCA so that the federal bill would not “ be construed, interpreted, or applied to 
preempt, displace or supplant any provision of any law . . . relating to any chemical 
substance or mixture, or any article that contains a chemical substance or mixture, 
which is more stringent than is provided for under this chapter.”  


Sources say these provisions seem to dial back current preemption authority in TSCA, 
which preempts states from establishing a regulation for a chemical that is already 
regulated under section 5 or 6 of TSCA, unless the state rules are identical to the 
federal regulation, implements a different federal statute or “prohibits the use of such 
substance or mixture [in the state.]” Still, states can seek exemptions for regulations that 
would provide “a significantly higher degree of protection” than the federal rules.  


But a “good federal policy” and budgetary pressure at the state level could lead to less 
incentive for states to pursue their own comprehensive management programs, like 
California’s Green Chemistry Initiative, the industry source says. Proposals for less 
resource-intensive programs like Maine’s safer chemicals program, which was signed 
into law in 2008 and prioritizes chemicals of concern for substitution, could persist, the 
source predicts.  


But governors and legislators could reason, “Why don’t we wait to see if the federal 
government will do a lot of this work for us,” the source adds.  


Activists see these state actions continuing even as TSCA is debated at the federal 
level. “We have no idea when federal reform will happen,” says a source with the Safer 
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States coalition, a network of state public health and environmental groups. “States will 
continue to act because the public is demanding it.”  


Further, state activists say the states are able to innovate and react quickly to emerging 
concerns, where it might take years for the federal government to react -- something 
that could remain an issue even with a reformed TSCA. “Whatever happens federally 
should be the floor,” the Safer States source says. States could also help create 
incentives for industry to move towards safer chemicals, such as the California’s green 
chemistry program.  


A source with U.S. PIRG says preemption could be a “thorny issue,” but said groups 
oppose any attempt to preempt state law. “The states have jumped out ahead of the 
federal government and we would hate to lose those protections for the states,” the 
source says. -- Aaron Lovell  


 
 


WATER 
================================================================== 


EPA Questioned Over Whether Dioxin Risk Review Responds To NAS (Inside 
EPA) 
 
EPA is facing questions from other federal agencies and the chemical industry over 
whether it responded to the National Academy of Sciences’ (NAS) 2006 
recommendations on how the agency assesses the risks of 2,3,7,8-tetrachlorodibenzo-
p-dioxin (TCDD), the most potent dioxin and the basis for estimating risks of mixtures of 
dioxins and related compounds at contaminated sites.    


EPA released for public comment May 21 its long-delayed draft reassessment of TCDD. 
The reassessment stalled in 2003 after the agency released cancer risk estimates for 
the contaminant significantly tighter than those the agency calculated in 1985. 
Opposition from industry and other agencies led the agency to request the NAS review 
of its assessment.  


Despite the NAS critique, EPA’s new draft cancer risk estimate closely tracks those 
calculated in the 2003 analysis but will also include a first-time reference dose (RfD) -- 
the amount EPA considers safe to consume daily over a lifetime without experiencing 
non-cancer health effects. One of NAS’ key recommendations was for EPA to calculate 
an RfD. EPA’s 2003 assessment included an oral safety standard to protect against 
carcinogenic effects from ingestion but did not include a standard to protect against 
non-cancer effects.  


EPA’s Science Advisory Board earlier this year created a panel of experts who will 
review the latest draft version of the assessment July 13-15 in Washington, DC, 



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2010_0840
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according to a Federal Register notice published May 24. The first question they will 
consider is whether “EPA objectively and clearly presented the three key [NAS] 
recommendations,” It is followed by several other questions regarding whether EPA 
took NAS’ advice in drafting its latest version of the reassessment document.  


Two weeks ago, representatives of EPA and other federal agencies held a three-hour 
conference to discuss the charge questions to the review panel and changes that the 
other agencies thought EPA should make to the questions, sources say. Some of the 
representatives argued that EPA should ask the panel whether it had “fully responded to 
the NAS” recommendations, says one federal agency source.  


Their calls are echoed by the chemical industry. The American Chemistry Council 
(ACC), an organization representing chemical companies, released a statement from its 
general counsel May 21: “While it’s taken over 3 years, EPA has responded to 
important recommendations made in 2006 by the NAS expert scientific panel, whose 
independent guidance EPA had specifically requested. We believe that EPA’s response 
is a ‘mixed bag.’ While EPA’s review of the expert panel’s recommendations is a step in 
the right direction, it’s unclear why EPA would ultimately reject critical parts of the 
review it sought from the NAS.”  


NAS urged EPA to reconsider parts of its analysis, indicating that it thought the agency 
had over-estimated the cancer risk that TCDD presents. NAS urged EPA to consider 
non-linear dose-response modeling, which assumes that there is some safe threshold 
level of exposure to an environmental contaminant. Other agencies and ACC argue that 
EPA ignored NAS advice regarding its cancer risk estimate because it calculates the 
risk number with a linear model, after considering non-linear models.  


EPA again classifies TCDD as carcinogenic to humans in this draft assessment, based 
on both human and experimental animal studies. The agency calculates a draft oral 
cancer slope factor, or estimate of potency by ingestion, of 1x10-6 per milligrams per 
kilogram of body weight per day (mg/kg-day), based on a cancer mortality analysis of an 
epidemiologic study of occupationally-exposed workers published in 2006. The number 
is similar to those EPA released in 2003.  


Calculating Cancer Slope Factor  


Both the White House Office of Management & Budget (OMB) and the Defense 
Department (DOD), supported by the National Aeronautics and Space Administration 
(NASA), questioned EPA’s decision to calculate the cancer slope factor using linear 
modeling, suggesting that doing so did not follow NAS’ recommendations -- and that the 
reviewers should consider that.  


“[A]s NAS recommended that EPA consider nonlinear models, EPA may want to 
specifically ask a charge question about their choice of relying on the linear model 
rather than the nonlinear models,” according to OMB’s May 17 comments on EPA’s 
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charge questions. “Reviewers could also be asked to comment on EPA’s conclusion 
that linear low dose extrapolation should be preferred.”  


The Pentagon notes in undated comments that EPA calculated several risk-specific 
slope factors, and suggests that EPA ask its peer reviewers “to comment on EPA’s 
rationale for and presentation of these slope factors.” DOD also provides an e-mail from 
one of its toxicologists, again arguing that EPA should have used a non-linear model to 
calculate the cancer slope factor.  


“I would like to know further their logic for the log-linear extrapolation from the various 
[points of departure (PODs)]. To do so assumes that even one molecule has a risk 
associated with it (that one molecule can cause cancer),” writes Army scientist Mark 
Johnson in a May 18 e-mail. “The NAS asked the EPA to provide a different curve 
beyond the POD, and the EPA argued that because they do not have enough info, they 
will use the conservative approach. However, that is not what the science suggests.”  


ACC’s general counsel, David Fischer, adds, “We’re very troubled that EPA disregarded 
the NAS’ recommendation by opting for a ‘linear’ dose-response model for cancer . . . 
This approach is not supported by what scientists now know about dioxin. In fact, it runs 
counter to other respected health and environment authorities, as well as to the specific 
guidance of the NAS, which recommended that EPA use the scientifically justified 
‘threshold’ model of risk assessment.”  


EPA, however, responds that while it tried non-linear as well as linear approaches to 
estimating dioxin’s cancer risks, a linear approach was most appropriate.  


“While, based on the 2005 Cancer Guidelines, EPA deemed linear extrapolation to be 
most appropriate for TCDD, EPA carefully considered the NAS recommendation to 
provide risk estimates using both linear and nonlinear methods. In this document, EPA 
has evaluated the information available for identifying a threshold and for estimating the 
shape of the dose-response curve below the POD, according to the reassessment 
document. “EPA identifies a number of limitations that prevent making strong 
conclusions based on the nonlinear dose-response modeling exercises.”  


EPA also calculates an RfD, or safe non-cancer risk standard, of 7x10-10 mg/kg-day. 
The standard is based on two epidemiologic studies of men with decreased sperm 
concentration and infants with altered thyroid hormone after their exposure to high 
environmental amounts of TCDD following the industrial accident at a chemical plant in 
Seveso, Italy, in 1976. NAS urged EPA to calculate an RfD, noting that primary dioxin 
exposures occur through food. Because of fears that release of the risk assessment 
could lead to public concern about the safety of the American food supply, EPA and 
other agencies have been crafting a communications plan for the reassessment 
document’s release.  


Questioning Necessity Of RfD  







 46 


The Agriculture Department (USDA) suggests in its comments on EPA’s charge 
questions that EPA ask the reviewers whether an RfD is necessary -- even though it 
was recommended by NAS. USDA has for several years tested samples of various 
meats for dioxin content, with the most recent review showing falling levels of dioxin in 
several meat classes.  


“While the [NAS] recommended the derivation of [an RfD], can the [reviewers] please 
comment on whether the establishment of such a value is the best approach (i.e., truly 
necessary) for reduction of risk given that many efforts from many U.S. government 
agencies have focused on reducing sources of dioxins in the food and environment?” 
writes USDA in its May 18 comments.  


ACC also expresses concern about the RfD that EPA has calculated, though it 
acknowledges that NAS recommended EPA calculate the non-cancer risk estimate. 
“While EPA appeared to heed NAS’ recommendation to develop a dioxin [RfD] using 
human data, the agency did not use the best available science, and based the RfD on 
questionable research,” according to Fischer’s statement. “As a result, the agency 
exaggerates health effects expected from normal dietary exposure.” -- Maria Hegstad  


 


Environmentalists Urge FY11 Funding To Restore Congress’ Science Office 
(Inside EPA) 


A coalition of 90 environmental and activist groups is urging lawmakers to include 
funding to restore Congress’ defunct Office of Technology Assessment (OTA) in the 
pending fiscal year 2011 legislative branch appropriations bill, though the costs of 
reviving the long-dormant office have previously drawn bipartisan concerns.    


The coalition sent a May 7 “Dear Colleague” letter to members of Congress asking for 
an unspecified amount of funding to restore OTA, which conducted environmental and 
other reviews. Between 1972 and 1995, OTA provided reports on science and 
technology issues to Congress and oversight of agencies including EPA. The OTA was 
stripped of its funding after the GOP assumed control of Congress in 1994 and ceased 
operating in 1995.  


“Revitalizing the OTA would enable members of Congress to more fully understand the 
advantages and implications of the science and technologies in which they are asked to 
invest,” the letter reads. “The OTA was never abolished, just stripped of its funding. We 
urge you to restore its funding ensure Congress has adequate guidance on emerging 
science and technology issues.”  


The coalition includes Friends of the Earth, OMB Watch, the Center for Biological 
Diversity, Clean Air Task Force, Clean Water Action, Republicans for Environmental 
Protection, and 84 others.  



http://www.insideepa.com/secure/data_extra/dir_10/epa2010_0854.pdf
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Lawmakers are yet to introduce the FY11 legislative branch appropriations legislation, 
but President Obama’s FY11 budget request to Congress does not include any funding 
request to restore OTA.  


At a hearing earlier this year, Rep. Rush Holt (D-NJ), a former Princeton physicist, 
urged the legislative branch appropriations panel to provide funds to reinstate the office, 
arguing that the OTA is needed to deal with increasingly complicated policy questions. 
Francesca Grifo, senior scientist with the Union of Concerned Scientists, also said OTA 
could save taxpayer money by identifying ineffective programs.  


But some sources have raised concerns about the costs of restoring OTA funding and 
whether a similar function is fulfilled by the Congressional Research Service or the 
Government Accountability Office, though OTA proponents say the technology office 
performed a different function.  


A group of academics also recently proposed a different approach designed to improve 
technology assessment, but said it did not have to be part of a restored OTA.  


 


DeGette withdraws fracking amendment (Greenwire) 
 
 (05/26/2010) 
Paul Quinlan, E&E reporter 
Colorado Democrat Diana DeGette withdrew a proposed amendment today from House 
water legislation that would have expanded regulation of a controversial oil and gas 
production technique some say has contributed to groundwater pollution. 


DeGette's amendment to a water-infrastructure bill (H.R. 5320), which the Energy and 
Commerce Committee went on to pass with only one no-vote, would have required 
drillers under the Safe Drinking Water Act to disclose the chemicals used during 
hydraulic fracturing to state regulators or U.S. EPA. 


DeGette, who has led House efforts to better regulate the practice, said she believed 
such reporting would be helpful to both an ongoing committee investigation and a two-
year EPA investigation into the practice also under way. But she ultimately withdrew the 
measure, saying she had been contacted by industry representatives who suggested 
that compromise language was possible. 


"We're going to work with the committee staff and the industry to have some 
compromise language," DeGette said. 


Rep. Henry Waxman (D-Calif.), who chairs the committee and had negotiated 
extensively with committee Republicans over other controversial amendments to the 
water bill, acknowledged the need to investigate and cited the parallel EPA and 
committee investigations before asking DeGette to withdraw the amendment. 



http://www.eenews.net/features/bills/111/House/190510183523.pdf
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"This is an issue that merits further consideration," Waxman said. "Now is not the right 
time for this change." 


Republicans have been staunchly opposed to efforts to further regulate hydraulic 
fracturing. And five gas-state committee Democrats yesterday signed on to a letter to 
Waxman and Energy and Environment Subcommittee Chairman Ed Markey (D-Mass.) 
voicing their support of keeping hydraulic fracturing regulation as is. 


Even after DeGette announced she was pulling the amendment, an impassioned 
debate ensued that highlighted the controversy surrounding the call for regulation. 
Republicans argued that states currently have the right to require some disclosure of 
the ingredients used, authority which they called sufficient. They said expanding EPA's 
role could lead to further regulation that would harm an industry that could tap massive 
deposits of gas, an important domestic source of energy, they said. 


"If you give EPA regulatory authority to require disclosure then implicitly you give them 
regulatory authority over the process itself, and that could be very detrimental to the oil 
and gas industry," said Rep. Joe Barton (R-Texas), ranking member of the committee. 


Hydraulic fracturing is a decades-old production technique that blasts water, sand and 
chemicals into a wellbore to break apart compact rock and release trapped 
hydrocarbons. As the technology's use has swelled in attempts to tap the prolific 
Marcellus Shale in Appalachia and others, environmentalists and lawmakers have 
raised concerns about the technology's potential to contaminate groundwater. 


Reporter Katie Howell contributed. 


 
 


EPA, green groups settle farm pollution lawsuit (Associated Press) 


Story also appeared: New York Times 
 
By MICHAEL J. CRUMB (AP 
 
DES MOINES, Iowa — The U.S. Environmental Protection Agency will gather 
information about factory farms to determine whether more should be regulated as part 
of a settlement with environmental groups concerned about water pollution. 
 
The EPA reached the settlement Tuesday with the Natural Resources Defense Council, 
Sierra Club and Waterkeeper Alliance. 
 
The groups filed a federal lawsuit in the 5th Circuit Court of Appeals in New Orleans in 
early 2009, claiming the EPA gave too much discretion to farm operators in determining 
which farms needed permits to discharge waste into waterways. 
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The settlement requires the EPA to gather information about factory farms that don't 
have discharge permits and determine whether they should be regulated. 
 
Natural Resources Defense Council attorney Jon Devine said it could improve pollution 
control standards for factory farms. 
 
"This settlement puts the EPA on the path to collecting more data about factory farms 
and it will in turn give us the tools we need to determine which ones are polluting and 
how best to regulate them," Devine said. 
 
A telephone message left Wednesday for the EPA was not immediately returned. 
 
Ed Hopkins, the director of the Sierra Club's Environmental Quality Program, touted the 
settlement as a step forward in protecting the nation's waterways. 
 
"Gathering more information to document factory farms' pollution will lay the groundwork 
for better protection of our waters," he said. 
 
Michael Formica, chief environmental counsel for the National Pork Producers Council, 
criticized the EPA for making the deal without talking to farmers. 
 
"There was no outreach to the other side," he said. "It was a one-sided sweetheart 
deal." 
 
Formica said the settlement conflicts with multiple court decisions and if implemented, 
would lead to a larger concentration of livestock as pork producers grow their herds to 
offset the costs of manure management systems the EPA could require. 
 
"It will lead to a greater concentration and more factory farms," he said. 
 
Formica also said that while the pork industry has taken steps over the past 15 years to 
control runoff, other sectors of the livestock industry, such as beef and poultry don't 
have the same measures in place. 
 
A telephone message left Wednesday for the National Cattlemen's Beef Association 
was not immediately returned. 
 
 
 


Rush Applauds Unanimous, Bipartisan Markup Vote in Support of Legislation 
Aimed at Preventing Another Crestwood Tragedy (Water World) 
 
Rep. Bobby Rush, D-Ill. (1st CD), issued the following news release: 
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Today, an amendment offered by U. S. Rep. Bobby L. Rush (D-01) was unanimously 
adopted and added to H.R. 5320, the "Assistance, Quality, and Affordability Act (AQUA) 
of 2010" that was marked up by the House Energy and Commerce Committee. The 
amendment addresses some of the concerns that were unearthed in the Village of 
Crestwood scandal where contaminated drinking water was knowingly piped into 
citizens' water supply by village officials for more than 20 years, without EPA 
intervention. 
 
The Rush amendment would give the Environmental Protection Agency (EPA) 12 
months after the date of AQUA's enactment to issue a final rule requiring public water 
systems and state agencies to submit all compliance monitoring data to EPA 
electronically. 
 
"With this complete set of data the EPA can make better decisions about proper public 
notification or if there's a need for additional follow-up activities, as appropriate. This 
comprehensive data report will also allow the EPA to identify trends that might lead to 
noncompliance with drinking water violations that might lead to increased risks to public 
safety," Rush said in a statement to the committee. Rush's amendment was the latest in 
a series of legislative initiatives the Congressman has enacted over the course of a year 
following a field hearing he held in the Village of Crestwood, in April 2009, shortly after 
news of this scandal made headlines. 
 
Rush's office also worked with U. S. Rep. Ed Markey, Chairman of the Subcommittee 
on Energy and the Environment, to include tough new enforcement language into the 
base AQUA bill that would require the EPA to set up guidelines for notifying the public 
served by a water system when different types of violations occur. The EPA would be 
allowed to use the same categories of violations that have already been developed 
under subsection (c) of the Safe Drinking Water Act. 
 
Additionally, the new enforcement language would require the EPA to determine which 
types of follow-up inspections are needed, and how many inspections the state will 
need to carry out for each category of violation that is identified. These new federal 
provisions were designed to address the issue of the Illinois EPA not being required to 
go out and inspect whether the contaminated Crestwood well was still being used for 20 
years after safety violations were first brought to its attention in 1986. 
 
Rush's amendment, along with the new inspection and enforcement standards that 
were incorporated into the manager's mark, will allow the EPA to update their systems 
to gather accurate and timely data collection that will allow them to act more effectively, 
especially when the public's health is at risk. 
 
While the EPA already has the statutory authority to inform the public of potential health 
concerns due to water quality violations, the EPA was not receiving current data 
because of antiquated rules, system and data collection requirements. 
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"Mr. Chairman, it is imperative that we establish clear channels of responsibility and 
accountability for when public health is at risk due to violations of federal drinking water 
standards. Currently, the rules governing EPA data collection pre-date the advent of the 
Internet so current guidelines prevent the agency from receiving timely information even 
when there is a danger to public safety," Rush said. 
 
"By adopting this amendment, in conjunction with the new enforcement requirements in 
the underlying bill, no longer will health violations go unreported or unchecked by the 
agencies that are the last line of defense in protecting the public's health." 
 
H.R. 5320, the "Assistance, Quality, and Affordability Act of 2010," was reported 
favorably out of the Energy and Commerce Committee and will be forwarded to the floor 
of the House of Representatives where it will receive a final vote. 
 
Contact: Stephanie Gadlin, District Office, 773/224-6500 


 


Kerry staffers hear about stormwater mandate (Milford Daily News) 
 
By Melanie Graham/Daily News staff  
Milford Daily News  
Posted May 27, 2010 @ 12:51 AM 
MILFORD — After showing frustration with some federal politicians earlier this week, 
local officials finally met with staff members from the office of U.S. Sen. John Kerry 
yesterday to express concern over costly federal regulations on stormwater. 
 
The meeting, which was held at Milford Town Hall, included local officials from Milford 
and Bellingham as well as staff members from the offices of Kerry, U.S. Rep. Richard 
Neal, D-2nd, and state Rep. Richard Moore, D-Uxbridge. 
 
As in previous meetings, local officials voiced their concern with the federal mandate 
coming down from the Environmental Protection Agency. 
 
The regulation, which aims to reduce phosphorous in the Charles River, is expected to 
cost the town of Milford between $35 million and $60 million as it implements systems 
that collect stormwater and filter it through the ground. 
 
Businesses in Milford, officials say, will also spend between $30 million and $55 million. 
 
"This is going to destroy our community," Milford Selectman Brian Murray said. "This is 
a federal problem." 
 
The proposal calls for the regulations to apply only to the towns of Milford, Franklin and 
Bellingham, which sit at the headwaters of the Charles River. It has been said that the 
rules may be expanded to other towns at some later date. 
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Earlier in the week, Milford selectmen met with members from the Milford Area 
Chamber of Commerce and agreed that action must be taken from a federal level. 
 
Murray and Selectman Chairman William Buckley urged the legislative staff members to 
relay the concerns to the federal politicians and push for a face-to-face meeting. 
 
"This is going to affect your bosses," Murray said. 
 
Buckley underlined several times in the meeting that local officials want to meet face-to-
face with the federal politicians, whether in Milford, Boston or Washington. 
 
"The time table (the EPA) has put in place (for the regulation) and the lack of willingness 
to listen is just mind-boggling," Buckley said. "The only leverage we can get is from 
federal officials." 
 
Officials say the stormwater regulations could be approved by the end of the year, with 
"complete implementation" of the regulation over the next 10 years. 
 
A public hearing for the regulations will be held June 22 at Tri-County Regional 
Vocational Technical High School in Franklin. The public comment period ends June 30. 
 
In previous meetings, local officials have met with U.S. Rep. James McGovern, D-3rd, 
as well as staff members from Neal's office. The officials have not yet been able to 
successfully meet with representatives from the offices of U.S. Sen. Scott Brown. 
 
State lawmakers, officials said, have been very supportive throughout the process and 
have advocated on behalf of the communities. Officials point out, though, that state 
lawmakers can only go so far with a federal regulation. 
 
Roger Lau, the deputy state director for Kerry, said at yesterday's meeting that he sees 
the communities' concerns as "legitimate" and will relay the information back to the 
senator. 
 
"The (timetable), to me, is a big issue," Lau said. 
 
Many officials, including Milford Town Engineer Mike Santora, feel the regulation is 
being "rushed" and that further scientific testing should be done before communities are 
asked to foot the bill. 
 
Lau said he will try to work for a face-to-face meeting between Kerry and local officials. 
 
Meghan Leahy, Kerry's policy adviser, was also present yesterday and confirmed that 
she had reached out to Brown's office and the EPA to make them aware of the general 
concern. 
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Officials said they plan to meet with representatives from Brown's office sometime next 
week, however, they are still pushing for a meeting in person. 
 
"We'll do everything we can to make sure your concerns are heard by the EPA," said 
William Powers, a staff member from Neal's office. 
 
Melanie Graham can be reached at 508-634-7582 or mgraham@cnc.com. 
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ADMINISTRATOR  JACKSON 
================================================================== 
 
April 5, 2010 


Industry Groups Challenge EPA's Reconsideration of 'Johnson Memo' (New York 
Times) 
 
By ROBIN BRAVENDER of Greenwire 
A coalition of industry groups has asked a federal appeals court to review U.S. EPA's 
policy for when it plans to begin regulating greenhouse gases from stationary sources. 


Groups including coal, mining and agricultural interests Friday petitioned (pdf) the U.S. 
Circuit Court of Appeals for the District of Columbia to review EPA's policy detailing 
when the agency must regulate the heat-trapping emissions from industrial facilities like 
power plants, oil refineries and other sources. 


EPA Administrator Lisa Jackson laid out that timeline last Monday when she announced 
the Obama EPA's final reconsideration of the George W. Bush administration's 
"Johnson memo" (E&ENews PM, March 29). Jackson said EPA plans to begin 
regulating some large stationary facilities in January 2011, when automakers must 
begin to comply with EPA's greenhouse gas rules for tailpipe emissions, which were 
also finalized last week (Greenwire, April 1). 


The groups filing the lawsuit were the Coalition for Responsible Regulation Inc., the 
Industrial Minerals Association-North America, the National Cattlemen's Beef 
Association, Great Northern Project Development LP, Rosebud Mining Co. and Alpha 
Natural Resources Inc. 


Eric Groten, an attorney representing the groups, said EPA's policy is illegal and will 
have dire consequences for stationary sources. 


He said EPA is using a "strained reading of the Clean Air Act" to say that the adoption 
of the tailpipe standards forces EPA to begin regulating industrial facilities. "The law 
doesn't compel that," he said. 


Opponents of EPA's policy have until June 1 to file legal challenges with the appeals 
court. 


Jackson last week said that EPA's time frame would give businesses and regulators 
enough time to prepare for rules that will clamp down on greenhouse gases. 


Justice Department spokesman Andrew Ames declined to comment on the lawsuit. He 
said attorneys for the Obama administration would review the petition and respond in 
court. 



http://www.greenwire.com/

http://www.eenews.net/public/25/15033/features/documents/2010/04/05/document_gw_01.pdf

http://www.eenews.net/public/eenewspm/2010/03/29/1

http://www.eenews.net/public/Greenwire/2010/04/01/1





 4 


The groups that filed the petition are also parties to a lawsuit filed in December 
challenging EPA's "endangerment" finding, a determination that greenhouse gases 
threaten public health and welfare. That finding sets the stage for the agency to begin 
regulating those emissions from mobile and stationary sources. The coal giant Massey 
Energy Co. is also a party to that lawsuit, which has been consolidated with a host of 
other groups' challenges to the finding. 


 
04/05/2010  
 


Applicable Everywhere (West Virginia MetroNews) 
 
MetroNews Talkline 
Charleston, Kanawha County 
"This is not a mountaintop mining issue.  This is a coal mining issue." 
That's how state Department of Environmental Protection Secretary Randy Huffman 
describes new benchmarks from the federal Environmental Protection Agency which 
include standards for acceptable levels of stream pollution from mountaintop removal 
mining sites. 


"It is clearly applicable to all coal mining water discharges.  Period." 


Huffman says those new standards are so low no coal mining project, any coal mining 
project, will be able to meet them. 


"We have assumed all along that their target was mountaintop mining.  The problem is 
they have selected a vehicle that, yeah, it gets the mountaintop mining that they're after, 
but it gets everything else too," Huffman said on Monday's MetroNews Talkline. 


The new benchmarks will apply to water quality requirements of pending and future 
surface mine permits. 


EPA Administrator Lisa Jackson said the following when the announcing the changes 
last week: "This benchmark prevents irreversible damage to the physical and biological 
integrity of Appalachian streams and protects 95% of aquatic organisms living in them." 


Huffman says the impact of the new rules, which the EPA issued without going through 
the normal rule making process, will go beyond permits for mountaintop removal mining 
projects. 


"The number they have thrown out, and I try not to be too negative about this and I don't 
want to frighten people but, the number they've thrown out, based upon the 
conventional ways we've mined coal to this point, those numbers aren't met." 
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Under the Clean Water Act, the EPA has the authority to tell the state to deny permits.  
Huffman says that means the state will not be able to issue permits for projects that go 
beyond the limits, even if it wants to do so. 


Because the changes have been issued as "interim guidance," Huffman says there is 
no way to appeal the standards that the EPA can choose when and how to apply. 


Huffman briefed Governor Joe Manchin about the new EPA benchmarks last week.  
The Governor has said he will talk to governors of the five other states where the new 
standards will apply. 


 


Cap and Trade and the EPA (St. Louis Globe-Democrat) 
 
Monday, April 5, 2010 
The Missouri House of Representatives overwhelmingly passed HCR 46 on March 23 
which voices widespread concern over the American Clean Energy and Security Act 
that is currently in front of the U.S. Senate. 


With more than 75 percent support from the Missouri House of Representatives from all 
corners of the state, Republicans and Democrats alike recognize the danger of putting 
important command and control capabilities in the hands of Washington bureaucrats at 
the Environmental Protection Agency (EPA). 


President Obama, Nancy Pelosi, and Harry Reid recognized that their Cap and Trade 
agenda was rejected by the American people and the Congress. Since it has been 
rejected by the public and the Democrat-controlled Congress, the President is trying to 
slip his agenda through the back door as bureaucratic regulation and control. 


Lisa Jackson, head of the EPA, has announced that carbon dioxide is a threat to public 
health. Such a finding means that the EPA could then regulate anything connected to 
carbon dioxide emissions, the byproduct of breathing. President Obama agreed to the 
International Standards put forth by the UN’s Intergovernmental Panel on Climate 
Change in Copenhagen. The EPA wants to put even stricter controls on American 
businesses than the UN wants to place on the rest of the world. This should really be in 
the hands of our elected officials. Goodbye legislative control, democracy and 
federalism. Say hello to more big-government, bureaucratic, economy hurting 
regulation. 


Congress rejected President Obama’s agenda because it is simply bad for our country, 
bad for our businesses, bad for our economy and bad for our families. Now we need to 
reject this assault on the separation of powers as well as bad policy. Do I care about the 
environment? Absolutely. 
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I have the honor of representing the people of the 12th Legislative District which borders 
the Busch Memorial Conservation Area, Weldon Spring Conservation Area, and Howell 
Island Conservation Area. I want to preserve these natural resources and national 
treasures for our children and grandchildren. I also want to protect American businesses 
and jobs from unfair regulation and taxes caused by Cap and Trade proposals. Such 
proposals only regulate American businesses and jobs and give our foreign competitors 
the economic advantage. This also only encourages businesses to take their 
operations, profit, and jobs overseas. We simply cannot afford to put our businesses at 
a disadvantage in the marketplace or send more jobs overseas. 


Rep. Doug Funderburk, R-St. Peters 


 


Arch sues EPA over revoked permit for W.Va. mine (Greenwire) 
 
Patrick Reis, E&E reporter 
(04/05/2010 
 
Arch Coal Inc. sued U.S. EPA on Friday in an effort to block the agency's proposal to 
revoke a permit for the company's planned mountaintop-removal coal mine in West 
Virginia. 


EPA does not have the authority to veto a Clean Water Act permit that has already been 
issued, the St. Louis-based coal company argues in a suit filed in the U.S. District Court 
for the District of Columbia. 


The proposal is "unlawful, arbitrary and capricious, an abuse of discretion and otherwise 
not in accordance with law, and in excess of EPA's statutory jurisdiction, authority and 
limitation," says the lawsuit from Arch subsidiary Mingo Logan Coal Co. Inc. "Mingo 
Logan, its employees, and the communities in which they live and work need the court's 
help." 


The U.S. Army Corps of Engineers and EPA approved a permit for Arch's Spruce No. 1 
mine in 2007. But last month, EPA said the permit violated the Clean Water Act and that 
negotiations with Arch Coal had failed to produce an acceptable compromise 
(Greenwire, March 26). 


EPA has never retroactively vetoed a permit for a surface coal mine. Since the Clean 
Water Act was passed in 1972, 12 permits have been vetoed. 


The agency is still reviewing the suit. "We are confident ... that EPA's actions regarding 
the Spruce mine are fully consistent with the agency's authority to protect the 
environment, public health and water quality under the Clean Water Act," EPA said in a 
statement today. 



http://eenews.net/Greenwire/2010/03/26/archive/2
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If the permit is successfully revoked, it will have a chilling effect on investment in all 
surface coal mines, as potential investors look to permits as signs that investments will 
yield a positive return, National Mining Association spokeswoman Carol Raulston said. 


As originally proposed 13 years ago, the the Spruce No. 1 mine would have been the 
largest in West Virginia's history. The 2007 permit modified the proposal to reduce the 
affected acreage by more than a quarter and the waste it would generate by more than 
half, but it still allows more than 7 miles of headwater streams to be buried in mine 
waste. 


The mine's future was put further in jeopardy last week when EPA announced new 
water quality standards for surface coal mines that agency Administrator Lisa Jackson 
said would permit "no or very few" valley fills (E&ENews PM, April 1). 


 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
================================================================== 
Tuesday, April 6, 2010  


Close enough for government work (Washington Times) 
 
Part of President Obama's health care bill depends on the government telling doctors 
and hospitals what are purportedly the most efficient medical procedures they should 
use. Americans are supposed to trust Mr. Obama's bureaucrats over their own doctors. 
Meanwhile, a new report from the Government Accountability Office shows that the 
Obama administration has been an utter failure at identifying the efficiency of a wide 
range of products. As government encroaches on more aspects of American life, the 
federal bureaucracy is increasingly incompetent.  


The Environmental Protection Agency and the Department of Energy are charged with 
identifying how energy-efficient different products are. They claim that 98 percent of the 
products they test meet or exceed Energy Star requirements, which are government 
benchmarks used to regulate greater efficiency. Yet a sting by GAO investigators 
showed that the government agencies incorrectly identified as "efficient" 15 of 20 bogus 
products submitted by GAO for testing. No action was taken on two of the 20 products. 
Overall, the government made the correct decision on 11 percent of the test products.  


As the Washington saying forewarns, the difference between 98 percent and 11 percent 
is close enough for government work.  


Most disturbingly, the absurd products in question shouldn't have been close calls. Take 
the so-called "room air cleaner." The product was a space heater with a duster sticking 
out of the top and several fly strips attached. The picture submitted to the government of 



http://eenews.net/eenewspm/2010/04/01/archive/1
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the bogus product is pretty hilarious - but the bureaucracy gave the contraption the 
federal stamp of approval.  


Among the other ridiculous items the government certified as energy-efficient was a 
petroleum-powered timepiece that was described as a "generator-sized clock run on 
gasoline." Such a machine obviously would be energy-inefficient. Moving the heavy 
beast alone would keep greens awake at night worrying about wasted energy, making 
the alarm on the clock superfluous.  


News of these phony approvals has bureaucrats running for high ground. While 
defensively insisting that they take the tests "seriously," the EPA and Energy 
Department immediately issued a statement defending their testing and telling the 
public it should not lose confidence in the government program to monitor efficiency 
ratings. Incorrigibly, the feds again pointed to their own discredited 98 percent accuracy 
rate and implausibly claimed the Energy Star program has so far saved Americans $17 
billion on their electricity bills.  


However much the EPA and Energy Department protest, government agencies will 
never be as careful as private companies in getting consumers what they want. 
Shareholders lose their own money if they deceive consumers. If a business had an 
accuracy rate that was 87 percent lower than what it claimed, few customers would line 
up to buy its products. Just consider how quickly people stopped buying Toyotas amid 
charges of dangerous brake failure and electrical problems in a small percentage of the 
millions of cars sold by the Japanese automaker whose main selling point is reliability.  


Given Mr. Obama's massive expansion of the federal leviathan, the defeatist quip "close 
enough for government work" could become the refrain for a new national anthem.  


 
 
APRIL 6, 2010  


What's the Next 'Global Warming'? (Wall Street Journal) 
 
Herewith I propose a contest to invent the next panic. 
By BRET STEPHENS 
So global warming is dead, nailed into its coffin one devastating disclosure, defection 
and re-evaluation at a time. Which means that pretty soon we're going to need another 
apocalyptic scare to take its place. 


As recently as October, the Guardian reported that scientists at Cambridge had 
"concluded that the Arctic is now melting at such a rate that it will be largely ice free 
within ten years." This was supposedly due to global warming. It brought with it the 
usual lamentations for the grandchildren. 







 9 


But in March came another report in the Guardian, this time based on the research of 
Japanese scientists, that "much of the record breaking loss of ice in the Arctic ocean in 
recent years is [due] to the region's swirling winds and is not a direct result of global 
warming." It also turns out that the extent of Arctic sea ice in March was around the 
recorded average, according to the National Snow and Ice Data Center. 


The difference between the two stories has little to do with science: There were plenty 
of reasons back in October to suspect that the Arctic ice panic—based on data that only 
goes back to 1979—was as implausible as the now debunked claim about disappearing 
Himalayan glaciers. But thanks to Climategate and the Copenhagen fiasco, the media 
are now picking up the kinds of stories they previously thought it easier and wiser to 
ignore. 


This is happening internationally. In France, a book titled "L'imposture climatique" is a 
runaway bestseller: Its author, Claude Allègre, is one of the country's most acclaimed 
scientists and a former minister of education in a Socialist government. In Britain, 
environmentalist patron saint James Lovelock now tells the BBC he suspects climate 
scientists have "[fudged] the data" and that if the planet is going to be saved, "it will 
save itself, as it always has done." In Germany, the leftish Der Spiegel devotes 15 
pages to a deliciously detailed account of "scientists who want to be politicians," the 
"curious inconsistencies" in the temperature record, the "sloppy work" of the U.N.'s 
climate-change panel and sundry other sins of modern climatology. 


As for the United States, Gallup reports that global warming now ranks sixth on the list 
of Americans' top 10 environmental concerns. My wager is that within a few years 
"climate change" will exercise global nerves about as much as overpopulation, toxic 
tampons, nuclear winters, ozone holes, killer bees, low sperm counts, genetically 
modified foods and mad cows do today.  


Something is going to have to take its place. 


The world is now several decades into the era of environmental panic. The subject of 
the panic changes every few years, but the basic ingredients tend to remain fairly 
constant. A trend, a hypothesis, an invention or a discovery disturbs the sense of global 
equilibrium. Often the agent of distress is undetectable to the senses, like a malign 
spirit. A villain—invariably corporate and right-wing—is identified.  


Then money begins to flow toward grant-seeking institutions and bureaucracies, which 
have an interest in raising the level of alarm. Environmentalists counsel their version of 
virtue, typically some quasi-totalitarian demands on the pattern of human behavior. 
Politicians assemble expert panels and propose sweeping and expensive legislation. 
Eventually, the problem vanishes. Few people stop to consider that perhaps it wasn't 
such a crisis in the first place.  


This is what's called eschatology—a belief, or psychology, that we are approaching the 
End Time. Religions have always found a way to take account of those beliefs, but 
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today's secular panics are unmoored by spiritual consolations or valid moral injunctions. 
Instead, we have the modern-day equivalent of the old Catholic indulgence in the form 
of carbon credits. It's how Al Gore justifies his utility bills. 


Given the inescapability of weather, it's no wonder global warming gripped the public 
mind as long as it did. And there's always some extreme-weather event happening 
somewhere to be offered as further evidence of impending catastrophe. But even 
weather gets boring, and so do the people who natter about it incessantly. What this 
decade requires is a new and better panic. 


Herewith, then, I propose a readers' contest to invent the next panic. It must involve 
something ubiquitous, invisible to the naked eye, and preferably mass-produced. And 
the solution must require taxes, regulation, and other changes to civilization as we know 
it. The winner gets a beer and a burger, on me, at the 47th street Pig N' Whistle in New 
York City. (Nachos for vegetarians.) Happy panicking! 


Write to bstephens@wsj.com  


 


Cheers for mountaintop protection (Charlottesville Daily Progress) 
Cat McCue  
Published: April 6, 2010  


Three cheers — no, six cheers! — for the Environmental Protection Agency, which on 
March 26 took a strong stand for the Appalachian Mountains and clean water. The EPA 
announced plans to significantly restrict or prohibit entirely what would be perhaps the 
largest mountaintop removal coal mine ever.  
Why is this important to Charlottesville? Because much of our electricity comes from 
burning coal extracted through the brutal practice of blowing up ancient mountains and 
dumping the rubble in nearby streams. This is happening not only in West Virginia, but 
right here in Virginia as well, in places like Wise County.  
In December, hundreds of people came to Vinegar Hill for a special showing of the 
documentary “Coal Country,” which tells the stories of people who live in the shadow 
not of mountains, but of mountaintop removal mining, with poisoned wells, flooded land 
and a profound loss of family heritage rooted deep in the mountains themselves. 
The EPA said the proposed West Virginia mine would bury more than seven miles of 
headwater streams and impact some 2,300 acres of forest, irreversible impacts that are 
unacceptable. Here in Virginia, we’ve lost — lost — 50 mountains and 150 miles of 
streams to this form of coal mining.  
As the EPA said in its press release: “Mining waste placed into headwater streams will 
impact fish and wildlife which depend … on these headwater systems. Ecosystem 
functions performed by headwaters are lost when the headwater stream is buried or 
removed ... not only to the headwater stream itself, but also to downstream aquatic 
ecosystems.” 
Now I want to cheer on the Charlottesville community to: 



mailto:bstephens@wsj.com
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—Learn more about mountaintop removal coal mining. 
—Write the EPA soon in support of this decision (there is a 60-day comment period). 
—Get a little stingy with your energy use. Save money, save the mountains. 


Cat McCue 
Charlottesville 


 


Bogus products win EPA’s Energy Star certification (Washington Examiner) 
 
By: Barbara Hollingsworth 
Local Opinion Editor 
04/05/10 12:33 PM EDT  
The Environmental Protection Agency is planning to police how much carbon dioxide 
(i.e. plant food) Americans are allowed to emit. But the federal agency should get its 
own house in order first.  
 
For instance, Taxpayers for Common Sense reports that EPA certified bogus energy-
saving products for its Energy Star program, including a gasoline-powered clock ra 
 
In fact, 20 phony, non-existent products were submitted by investigators from the 
Government Accountability Office to EPA and the Department of Energy for Energy Star 
certification, which makes them eligible for federal tax credits and state rebate 
programs.  
 
EPA was the overseeing agency for 16 of the bogus products that made the grade, 
including the air cleaner and the clock radio (“Black Gold is sleek, durable, easy on your 
electric bill and surprisingly quiet”). 
 
“Of the products submitted to the EPA, 12 were approved, one was rejected and three 
never received a final determination from Energy Star,” according to Gregory Kurtz, 
managing director of GAO’s forensic audits and special investigations. “DOE qualified 
three bogus appliances and rejected a [compact fluorescent light] bulb due to failure to 
provide third party test results from an accredited independent laboratory.” Here's the 
report. 
 
We’d like to know what finally triggered DOE’s suspicions about one CFL and why 
similar questions weren’t raised at EPA over a gasoline-powered alarm clock!  
 
Here’s the scary part: If Congress doesn’t rein in these numbskulls, they’ll soon be 
dictating how much energy hard-working, productive American citizens are allowed to 
consume. 
 
 



http://www.washingtonexaminer.com/bios/barbara-hollingsworth.html

http://www.epa.gov/

http://taxpayer.net/resources.php?category=&type=Project&proj_id=3402&action=Headlines%20By%20TCS

http://(www.gao.gov/

http://www.doe.gov/

http://www.washingtonexaminer.com/opinion/blogs/beltway-confidential/(http:/www.gao.gov/products/GAO-10-470)

http://www.washingtonexaminer.com/opinion/blogs/beltway-confidential/(http:/www.gao.gov/products/GAO-10-470)
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EPA: Reaching the mountaintop (Diamondback Online) 
 
By Matt Dernoga 
| Published: Monday, April 5, 2010 
Updated: Monday, April 5, 2010 
During the past two years, I’ve written a couple of columns harshly criticizing the Bush 
and Obama administrations for their failure to use the Environmental Protection Agency 
to enforce the Clean Water Act when it comes to mountaintop removal. I’m thrilled to 
write now that the Obama EPA, under the leadership of Lisa Jackson, has issued a new 
set of strict environmental guidelines for mountaintop removal that is expected to 
sharply curtail, if not end, mountaintop removal mining. It’s being applauded by 
environmentalists and decried by coal companies. The National Mining Association is 
saying it could mean the “end of an era.” 
Mountaintop removal mining uses explosives to access coal at the base of a mountain, 
generating large volumes of toxic waste that bury adjacent streams. The resulting waste 
ruins water quality, causing permanent damage to ecosystems and leaving streams 
unfit for swimming, fishing and drinking. It is estimated that almost 2,000 miles of 
Appalachian headwater streams have been buried by mountaintop coal mining. This 
has ruined the quality of life for many residents of Appalachia and has led to health 
problems for people who drink the water and breathe in the toxins from the waste. 
There are a lot of reasons for this victory. The largest by far is the mountaintop removal 
activists in these Appalachian communities who mobilized year after year, repeatedly 
risking arrest (and getting arrested) through civil disobedience when there was no light 
at the end of the tunnel. Chances are their steadfast determination in putting the 
spotlight on this issue forced the EPA’s hand.   
But this university did its part. Students have organized many educational events on this 
issue. I’ve been to four mountaintop removal events on the campus since the spring of 
2008, and there’s another planned on April 29 at 7:30 p.m. in the Nanticoke Room at 
the Stamp Student Union. It should take on a more positive tone for a change. 
Margaret Palmer of the University of Maryland Center for Environmental Science was 
one of the leading authors of a recent groundbreaking study on the environmental 
damage from mountaintop removal and its human health effects. The study linked 
elevated rates of mortality, lung cancer and chronic heart, lung and kidney diseases to 
communities near mountaintop removal mines. Palmer helped garner attention for the 
science through countless media interviews, including a spot on The Colbert Report. 
The fight isn’t over yet. Senators Lamar Alexander (R-Tenn.) and Ben Cardin (D-Md.) 
have penned legislation called the Appalachian Restoration Act, which would redefine 



http://www.diamondbackonline.com/search?q=%22Matt%20Dernoga%22
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mining waste as a pollutant. This would prevent companies from dumping mining waste 
into valleys and streams below their projects, forcing them to truck the debris off-site. 
This would make operations too expensive and effectively end mountaintop removal. 
There’s similar legislation in the U.S. House called the Clean Water Protection Act.   
Hats off to the EPA and President Obama for delivering on change for these 
communities in Appalachia. Now it’s up to Congress to make this the beginning of the 
end for one of the greatest human rights abuses going on in the country today. Finish 
the job. Sell coal back its soul.      
Matt Dernoga is a senior government and politics major. He can be reached at dernoga 
at umdbk dot com. 
 
 


AIR 
================================================================== 
 
Article published Apr 6, 2010 


 
Report: Indiana regulators lax on air polluters (Associated Press) 


Story also appeared: South Bend Tribune 
 
 
FORT WAYNE (AP) -- State and federal regulators have taken little or no action against 
most of the Indiana companies that have violated federal law by releasing more air 
pollutants than their permits allow, a newspaper's analysis has found. 
 
The Journal Gazette analyzed a database of violations and enforcement actions 
maintained by the U.S. Environmental Protection Agency. It found that the majority of 
the more than 200 Indiana companies the EPA says have violated the federal Clean Air 
Act since Jan. 1, 2007, were still in violation on Dec. 31, 2009. 
 
And in more than a third of those cases, the Journal Gazette discovered that state and 
federal regulators have taken no action. 
 
Faith Bugel, a Clean Air Act attorney at the Environmental Law and Policy Center in 
Chicago, said the lack of enforcement "creates a huge incentive not to fix the problem." 
 
"Why should they? No one's coming after them," said Bugel.She said the findings 
suggest Indiana's environmental officials aren't doing their job. 
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The Journal Gazette's analysis showed that 210 of the 1,260 facilities in Indiana with 
permits to release air pollution have violated the Clean Air Act at least once in the past 
three years. But 140 of those violators -- two-thirds -- still had ongoing, unresolved 
violations as of Dec. 31. 
 
EPA data also show that 57 of the facilities have been breaking the law for at least three 
years but have been subject to no formal penalties or sanctions. Fifty of those 57 
facilities haven't been told of their alleged violations, the newspaper found. 
 
Even the violations the EPA said are its highest priority by repeat violators and those 
that pollute more than allowed are getting little attention. The newspaper's analysis 
shows that 12 of the 62 facilities with "high-priority violations" have been in violation for 
three years without any enforcement action. 
 
"That's incredible," said Jesse Kharbanda, Hoosier Environmental Council executive 
director. "That's very troubling for a state with chronic air-quality problems."The Clean 
Air Act was enacted by Congress in 1970 to deal with the nation's declining air quality 
and has been credited with vast improvements across the country. 
 
But while the act is a federal law and the rule-making process for the act's various 
provisions is handled by the EPA, most of the enforcement is handled by individual 
states. 
 
"Permitting and enforcement lie with the state," Bugel said. "It's the state's job to 
investigate and enforce these laws. And where the state is not enforcing them, then the 
EPA needs to be the backstop." 
 
The Indiana Department of Environmental Management said it only appears that few 
violators are being punished. IDEM spokesman Robert Elstro said the EPA's database, 
known as Enforcement & Compliance History Online, or ECHO, is out of date. 
 
But the EPA says it is updated monthly; the last update was March 13."ECHO shouldn't 
be used to get a snapshot of Indiana's efforts to resolve enforcement cases, because 
the database often doesn't get updated to reflect cases (that) have been resolved," 
Elstro wrote in an e-mail response to a request for an interview. 
 
 
April 5, 2010, 5:27PM  
 


EPA takes over cleanup efforts at PR fuel depot (BusinessWeek) 
 
By DAVID McFADDEN 
SAN JUAN, Puerto Rico  
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Owners of a Puerto Rican fuel depot that spewed thick, toxic smoke across the region 
when storage tanks exploded last year claim financial constraints will prevent further 
major cleanup, federal authorities said Monday. 
The U.S. Environmental Protection Agency said it will take over cleanup efforts at the 
Caribbean Petroleum Corp. site, where a huge explosion rocked the U.S. island's 
capital of San Juan on Oct. 23 and forced the evacuation of more than 1,500 people in 
a densely populated area. 
"We're not going to slow down the work at the site because (Caribbean Petroleum) says 
they can't do the cleanup work now," Regional Administrator Judith Enck said in a 
statement. "We're taking over the work to ensure that the public and the environment 
are protected." 
The federal agency will later seeks to recover its costs from Caribbean Petroleum. 
The company and its San Juan lawyers did not return phone messages or e-mails 
asking for comment. 
The first tank exploded as a ship piped in gasoline from San Juan Bay, shattering 
windows and sending tremors across the city. The fire destroyed 21 of the depot's 40 
fuel storage tanks and more than 1,500 people were evacuated out of fear of 
contamination from the plume of toxic smoke. There were no deaths. 
Two months ago, EPA officials ordered Caribbean Petroleum to resume cleanup at the 
site after contractors walked off the job. At the time, it was the second time cleanup 
crews quit working at the site. 
In the last month, EPA says it has removed some 780 cubic yards (596 cubic meters) of 
soil contaminated with petroleum. The U.S. agency estimates a total of 1,750 cubic 
yards (1,338 cubic meters) of contaminated soil will ultimately be taken away. 
Once the contaminated soil is excavated, the federal agency samples it and eventually 
will dispose of it elsewhere. Agency employees are also monitoring the air and 
conducting other sampling and analysis to help ensure that people are protected from 
pollution. 
Caribbean Petroleum supplies Gulf gas stations in Puerto Rico and operated a refinery 
at its plant west of San Juan until 2000. 


 


EPA issues air-quality permit for Shell's Chukchi Sea operations (Oil & Gas 
Journal) 
 
Apr 5, 2010  
Nick Snow  
OGJ Washington Editor  
WASHINGTON, DC, Apr. 5 -- The US Environmental Protection Agency has issued an 
air-quality permit to Shell Gulf of Mexico Inc. on Apr. 1 that will permit Shell to explore 
for oil and gas this summer in the Chukchi Sea off Alaska.  
 
It would be the first activity on the Alaskan portion of the US Outer Continental Shelf 
since the 1990s, according to Shell. It cited US Minerals Management Service 
estimates that the offshore region could hold more than 25 billion bbl of oil and nearly 
120 tcf of gas.  
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Shell acquired 275 federal leases in the Chukchi Sea for $2.1 billion in OCS Lease Sale 
193 in 2008, 3 years after it returned to Alaska with its acquisition of 137 offshore tracts 
in the Beaufort Sea. The company first explored the two seas along the state’s Arctic 
Ocean coast in the late 1980s and found oil and gas, but abandoned the discoveries 
because they could not be produced economically.  
 
The US Minerals Management Service approved Shell’s exploration plan for its Chukchi 
Sea leases on Dec. 7. But the company still had to meet prevention of significant 
deterioration requirements under EPA’s air quality program because its drillship 
operations are considered a major emissions source. EPA proposed a permit for public 
comment on Aug. 20 and modified it on Jan. 8 in response.  
 
The final permit which EPA issued on Apr. 1 will regulate air emissions from Shell’s 
Frontier Discoverer drillship and its support vessels and covers drilling-related air 
emissions from July to December. It is not only strict and enforceable but stronger than 
originally proposed, according to Rick Albright, director of the air, waste, and toxics 
division of EPA’s District 10 office in Seattle.  
 
‘Tighter limits’  
“Because North Slope Borough communities raised important social and public health 
concerns, this permit has undergone especially rigorous scrutiny,” Albright said. “As a 
result, we now have a permit with tighter emission limits and more stringent reporting 
requirements. For example, since the permit was proposed in August, we’ve reduced 
the allowable limits for sulfur dioxide by 98% and fine particulate matter by nearly 75%.”  
 
Other changes include requiring Shell to replace hydraulic power engines on the 
drillship with newer, less polluting “Tier 3” units, and requiring all first-time testing of 
engines or other emitting units before the first drilling season begins instead of 
spreading it out over the first three drilling seasons, according to EPA.  
 
The final permit also strengthened emission reporting to require better monitoring of 
deviations from normal permit conditions, and concluded that the Frontier Discoverer is 
an OCS emissions source when it attaches to the sea floor to begin drilling instead of 
when the first anchor is secured, the federal agency said.  
 
It said that the permit will limit emissions from the drillship’s support fleet of two 
icebreakers and a supply vessel as well as emissions from the Frontier Discoverer’s oil 
spill response ship and three response workboats. All the drillship’s engines, generators 
and an incinerator are included.  
 
US Sen. Lisa Murkowski (R-Alas.) welcomed EPA’s decision to issue the final permit. 
“This will allow Shell to move forward with exploration vital to our energy security,” she 
said on Apr. 1. “Given the president’s recent support for offshore drilling, this decision 
truly drives home the point that we can develop our resources responsibly.”  
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Contact Nick Snow at nicks@pennwell.com. 
 
 
 


Court upholds Calif. regulation of truck emissions (Greenwire) 
 
Gabriel Nelson, E&E reporter 
04/05/2010 
A panel of federal judges has rejected a Clean Air Act challenge by the trucking 
industry, upholding U.S. EPA's decision to sign off on California's nation-leading 
emissions standards for refrigeration units in trucks. 


The Clean Air Act gives California the responsibility of establishing emissions rules for 
nonroad engines in trucks -- those that provide power for auxiliary functions such as 
refrigeration, rather than drive the vehicle itself. States can choose whether to use 
California's nonroad engine standards, but if they choose not to do so, they are barred 
from implementing any rules of their own. 


The American Trucking Associations had challenged California's emissions standards, 
saying the rules would require almost all trucks nationwide to follow California's 
standard. Though the federal statute said states should be able to choose whether to 
follow California's lead, the rules approved by the agency would effectively take away 
that choice, the industry group argued. 


A three-judge panel of the U.S. Circuit Court of Appeals for the District of Columbia 
ruled Friday by a 2-1 margin that federal officials did not ignore concerns by the trucking 
industry when approving California's proposed rules. They denied the industry group's 
petition for review of EPA's decision. 


"If ATA's members operate trucks in California, they must comply while operating in 
California. If they do not operate in California, they need not comply. We find nothing 
about this approach to be inconsistent with the federal statutory scheme," circuit Judge 
Brett Kavanaugh wrote in an opinion for the majority. 


Senior Judge Stephen Williams dissented in part, agreeing with the trucking industry's 
argument that EPA overlooked its concerns. Federal regulators did not give sufficient 
attention to the possibility that California's rule could prevent states from choosing for 
themselves, he wrote in a dissenting opinion. 


Williams said the closest EPA came to addressing those concerns was by saying that 
the Clean Air Act does not limit California to regulating "engines that operate solely or 
even a majority of their time in California." 



mailto:nicks@pennwell.com

http://www.eenews.net/features/documents/2010/04/05/document_gw_03.pdf
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"Really? By this language, it would be perfectly all right for the California rule to say that 
no vehicle may enter California if any other vehicles, anywhere in the United States and 
owned by the same firm, were noncompliant with the California standard," Williams 
wrote. "In short, EPA's discussion here is a paradigmatic instance of an agency's failure 
to 'examine the relevant data and articulate a satisfactory explanation for its action.'" 


The rules in question were proposed in 2004 by the California Air Resources Board, 
which sought to reduce diesel particulate matter emissions by 75 percent by 2010 and 
by 85 percent by 2020. Emissions limits associated with the rules were put in place in 
2008. 


 
 


ASBESTOS 
================================================================== 


Marco council members put city manager in the hot seat over EPA’s asbestos 
investigation (Naples News) 
 
By CHERYL FERRARA  
Monday, April 5, 2010  
MARCO ISLAND — Asbestos failed to insulate Marco Island’s city manager from the 
heat generated by the Environmental Protection Agency’s most recent letter to the City 
of Marco Island on Monday. 
City Council added EPA’s letter regarding asbestos contamination and fines to its 
agenda after receiving notification last week from city manager Steve Thompson that 
the city could face monetary penalties. 


Council chairman Frank Recker was the first to suggest council was kept unaware of 
any of the six letters received in 2009 regarding EPA litigation. Thompson defended his 
actions by stating that environmental issues were not handled by city’s legal counsel but 
rather by a firm in Bradenton: Lewis, Longman and Walker. The six letters had more to 
do with fact finding than with litigation according to Thompson. 


Other councilors joined Recker’s concerns. “This is a very serious letter,” said 
Councilman Joe Batte. “It goes way beyond fact finding. This letter is a threat by a 
governmental agency against the city.” 


“Somebody has to pay the piper,” said Councilman Chuck Keister. “City Council should 
have been kept apprised of the situation.” 


Thompson said that city attorney Alan Gabriel was not aware of the EPA’s threatened 
litigation until last week. 
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Councilman Jerry Gibson defended Thompson and referred to the EPA as an agency 
that is trying to bully and bluff the city. 


Public speakers expressed concerns about how little had been shared with council, the 
city attorney and the public until it was reported in newspapers. 


Thompson assured council that the EPA has been contacted with a request for a face-
to-face meeting. Councilors agreed that Recker and Gabriel should be present at that 
meeting. Attorneys at Lewis, Longman and Walker said that meeting would probably 
take place in about 30 days. 


Marco Island and Quality Enterprises face the potential of millions of dollars in fines due 
to alleged improper handling of asbestos-containing cement pipe on Marco about five 
years ago. 


The U.S. Environmental Protection Agency is requesting the City of Marco Island and 
Quality Enterprises meet with to reach a settlement agreement so as to avoid six formal 
charges against them in relation to both the contractor’s and city’s alleged violations of 
the Clean Air Act during the reconstruction of Collier Boulevard. 


 


 


AWARDS 
================================================================== 


Small Businesses Get Funding to Develop Technologies (EP Magazine) 
 


 Apr 06, 2010  
The U.S. Environmental Protection Agency has awarded $2.38 million to small 
businesses to develop innovative, sustainable technologies to protect human health and 
the environment. These efforts will help improve air quality, protect our water, work to 
decrease the effects of climate change, and support green jobs.  
“Innovation is the lifeline of progress ─ and scientific and technological innovation are 
essential to the progress we seek to make in protecting people and the planet,” said 
Paul T. Anastas, Ph.D., assistant administrator for EPA's Office of Research and 
Development. “These small businesses are key to helping us reach that goal.”  
The awards were granted to :  


 Air Quality Design, Inc. of WheatRidge, Colo.;  
 Aspen Products Group, Inc. of Marlborough, Mass.  
 Eltron Research & Development, Inc. of Boulder, Colo.;  
 IntAct Laboratories, LLC of Cambridge, Mass.;  



http://www.epa.gov/ncer/sbir/10awards/

http://www.epa.gov/ncer/sbir/10awards/
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 Lynntech Inc. of Bryan, Texas;  
 Technology Specialists of Fort Wayne, Ind.;  
 Coating Systems Laboratories, Inc. of Chandler, Ariz.;  
 AquaBioChip, LLC of Lansing, Mich.;  
 Fusion Coolant Systems, Inc. of Ann Arbor, Mich.;  
 Interdisciplinary Design Collaborative, LLC of Rolla, Mo.;  
 Lao K, LLC of Albany, Ore.;  
 AdvR, Inc. of Bozeman, Mont.;  
 IntelliMet, LLC of Missoula, Mont.;  
 Omega Optics, Inc. of Austin, Texas;  
 AlburtyLab, Inc. of Drexel, Mo.;  
 Light Curable Coatings of Valley View, Ohio;  
 Cbana Labs, Inc. of Champaign, Ill.;  
 Defiant Technologies, Inc. of Albuquerque, N.M.;  
 Enchem Engineering, Inc. of Newton, Mass. 


Some companies received more than one award.  
Examples of new technologies include NEI Corporation, based in Somerset, N.J., which 
will develop a self-healing nanocomposite to protect drinking water pipes from 
corrosion. The $69,996 grant awarded to the company and collaborator Kennedy/Jenks 
Consultants focuses on metal pipeline rehabilitation.  
Dissolved constituents of alternate water sources, such as reclaimed and produced 
waters, make the pipelines more susceptible to corrosion. The purpose of the proposed 
R & D program is to develop environmentally benign self-healing anti-corrosion 
coatings. The self-healing, or damage response, properties of the proposed materials 
will use only environmentally benign materials. Currently, chromium is used to impart 
self-healing characteristics, but its toxicity has raised significant health concerns. 
Chromate coatings were never used in potable water systems and have been phased 
out in industrial applications. In addition to increasing the service life of existing pipe 
infrastructure, the anti-corrosion properties of the coatings will enable the transport of 
water sources that are high in corrosive agents for non-potable applications.  
"The EPA's SBIR program is very competitive, and we are pleased to have been 
awarded this research and development grant” said Ganesh Skandan, Ph.D., chief 
executive officer of NEI. “Our experience developing self-healing, anti-corrosion 
coatings and commercializing them through our American Nanomyte subsidiary 
positions us as a strong candidate to both find and implement solutions that address our 
country's aging water infrastructure".  
To be eligible to participate in Small Business Innovation Research, a small business 
must have fewer than 500 employees, and at least 51 percent of the business must be 
owned by U.S. citizens.  
EPA is also requesting applications for the development of new environmental 
technologies. The application deadline is May 11.  



http://www.epa.gov/ncer/sbir
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Local companies get federal cast for environmental projects (MetroWest Daily 
News) 
 
By David Riley/Daily News staff  
The MetroWest Daily News  
Posted Apr 05, 2010 @ 02:35 PM 
Three small companies in Marlborough, Newton and Acton are among 34 in the country 
set to receive a combined $2.4 million from the U.S. Environmental Protection Agency 
to develop technologies to protect human health and the environment. 


Locally, Aspen Products Group, Inc., based in Marlborough, is slated to receive $70,000 
for a project for developing a new filter to reduce hazardous air emissions from 
commercial kitchens. 


In Newton, Enchem Engineering, Inc., is also expected to receive $70,000 to continue 
developing a method for cleaning up coal tar and other forms of pollution. 


The same company will receive another $70,000 to develop fiberoptic sensors for long-
term monitoring of groundwater for the pollutant trichloroethylene, the EPA said. 


Excellims Corp. in Acton is slated to see $69,999 to work on a sensor that can detect 
biological pathogens in water or air. 


The company will get another $69,996 to improve existing technology used to detect 
toxins like anthrax, smallpox, ricin and other threats, the EPA's Web site says. 


The awards went to businesses in 16 states through the EPA's Small Business 
Innovation Research program. 


  


 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


Scientists' use of computer models to predict climate change is under attack 
(Washington Post) 


By David A. Fahrenthold 
Washington Post Staff Writer 
Tuesday, April 6, 2010; HE01  



http://www.metrowestdailynews.com/
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The Washington Nationals will win 74 games this year. The Democrats will lose five 
Senate seats in November. The high Tuesday will be 86 degrees, but it will feel like 84.  


And, depending on how much greenhouse gas emissions increase, the world's average 
temperature will rise between 2 and 11.5 degrees by 2100.  


The computer models used to predict climate change are far more sophisticated than 
the ones that forecast the weather, elections or sporting results. They are multilayered 
programs in which scientists try to replicate the physics behind things such as rainfall, 
ocean currents and the melting of sea ice. Then, they try to estimate how emissions 
from smokestacks and auto tailpipes might alter those patterns in the future, as the 
effects of warmer temperatures echo through these complex and interrelated systems.  


To check these programs' accuracy, scientists plug in data from previous years to see if 
the model's predictions match what really happened.  


But these models still have the same caveat as other computer-generated futures. They 
are man-made, so their results are shaped by human judgment.  


This year, critics have harped on that fact, attacking models of climate change that have 
been used to illustrate what will happen if the United States and other countries do 
nothing to limit greenhouse gas emissions. Climate scientists have responded that their 
models are imperfect, but still provide invaluable glimpses of change to come.  


They have found themselves trying to persuade the public -- now surrounded by 
computerized predictions of the future -- to believe in these.  


If policymakers don't heed the models, "you're throwing away information. And if you 
throw away information, then you know less about the future than we actually do," said 
Gavin Schmidt, a climate scientist at NASA's Goddard Institute for Space Studies.  


"You can say, 'You know what, I don't trust the climate models, so I'm going to walk into 
the middle of the road with a blindfold on,' " Schmidt said. "But you know what, that's not 
smart."  


Climate scientists admit that some models overestimated how much the Earth would 
warm in the past decade. But they say this might just be natural variation in weather, not 
a disproof of their methods.  


As computers have become faster and cheaper, models both simple and sophisticated 
have proliferated across government, business and sports, appearing to offer precise 
answers to questions that used to be rhetorical.  


How many games will the Redskins win next season?  



http://www.baseballprospectus.com/fantasy/dc/

http://www.fivethirtyeight.com/2010/03/democrats-now-project-to-hold-average.html

http://www.accuweather.com/us/dc/washington/20004/forecast-details.asp?fday=8

http://www.giss.nasa.gov/staff/gschmidt/
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The Web site Footballoutsiders.com, which uses computers to show fans hidden 
dimensions of pro football, uses a model with about 80 variables. It looks at a team's 
third-down conversions, the experience of its coaches, even the age of its defensive 
backs.  


No crystal balls 


How much cleaner would the Chesapeake Bay be if it had twice as many oysters?  


The Environmental Protection Agency uses a model that divides the bay into 55,000 
slices, and maps how pollution progresses through them, from upstream tributaries into 
the deeper waters of the Chesapeake. It could imagine thousands more oysters -- which 
filter water as they feed -- and watch cleaner water spread out via currents and tides.  


But, some of the time, these electronic futures haven't come true.  


The Footballoutsiders site predicted the Redskins would win 7.8 games in 2009. The 
real-world team won four. The EPA's Chesapeake Bay model has been criticized 
repeatedly for over-optimism, for creating a virtual bay that looked cleaner than the real 
one. Last month, another model's prediction was busted: a Georgia Tech professor's 
computer said Kansas would win the NCAA men's basketball tournament. The 
Jayhawks lost in the second round.  


These and other models are only as smart as the scientists who build them -- they rely 
on data that scientists have gathered about the real world, and the accuracy of 
estimates about how all the factors fit together (Is an experienced coach more or less 
important than young defensive backs?).  


They also depend on the computers running them. To accurately depict how individual 
clouds form and disappear, for instance, the computers that model climate change 
would need to be a million times faster. For now, the effects of clouds have to be 
estimated.  


But scientists say complexity doesn't guarantee accuracy. The best test of a model is to 
check it against reality.  


"We're never going to perfectly model reality. We would need a system as complicated 
as the world around us," said Ken Fleischmann, a professor of information studies at the 
University of Maryland. He said scientists needed to make the uncertainties inherent in 
models clear: "You let people know: It's a model. It's not reality. We haven't invented a 
crystal ball."  


Scientists say they don't need models to know that the world is warming: There is plenty 
of real-world evidence, gathered since the mid-1800s, to suggest that. "There's no 
climate model in that conclusion," said Christopher Field, of the Carnegie Institution for 
Science in California.  



http://ischool.umd.edu/people/fleischmann/

http://dge.stanford.edu/labs/fieldlab/CHRIS/CHRIS.HTML
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There are more than a dozen such models running around the world: mega-computers 
whose job is creating a virtual Earth.  


These usually combine a weather simulation with other programs that mimic effects of 
rain and sun on the land, currents in the ocean, and emissions of greenhouse gases. 
First, these models imagine all the factors interacting within a "grid box" -- an imaginary 
cube of land, water and sky that might be 60 miles long and 60 miles wide.  


Then, the computer imagines effects in one box spilling into the next, and so on.  


As the model runs, imaginary cold fronts sweep over virtual oceans, simulating weather 
at rates such as five years per day. In some cases, the models are re-run with different 
weather conditions, until a pattern emerges in global temperatures.  


The pattern is the point. It is man's signature, a guide to what could happen in the real 
world. All the major climate models seem to show that greenhouse gases are causing 
warming, climate scientists say, although they don't agree about how much. A 2007 
United Nations report cited a range of estimates from 2 to 11.5 degrees over the next 
century.  


"It's an educated, scientifically based guess," said Michael Winton, an oceanographer at 
the National Oceanic and Atmospheric Administration. "But it's a guess nonetheless."  


Raining on their parade 


But Warren Meyer, a mechanical and aerospace engineer by training who blogs at 
www.climate-skeptic.com, said that climate models are highly flawed. He said the 
scientists who build them don't know enough about solar cycles, ocean temperatures 
and other things that can nudge the earth's temperature up or down. He said that 
because models produce results that sound impressively exact, they can give off an air 
of infallibility.  


But, Meyer said -- if the model isn't built correctly -- its results can be both precise-
sounding and wrong.  


"The hubris that can be associated with a model is amazing, because suddenly you take 
this sketchy understanding of a process, and you embody it in a model," and it appears 
more trustworthy, Meyer said. "It's almost like money laundering."  


Last month, a Gallup poll provided the latest evidence of a public U-turn on climate 
change. Asked if the threat of global warming was "generally exaggerated," 48 percent 
said yes. That was up 13 points from 2008, the highest level of skepticism since Gallup 
started asking the question in 1997.  


But scientists say that, during this time, they have only become more certain that their 
models work.  



http://www.ipcc.ch/publications_and_data/ar4/wg1/en/spmsspm-projections-of.html

http://www.gfdl.noaa.gov/michael-winton-homepage

http://www.climate-skeptic.com/

http://www.gallup.com/poll/126560/Americans-Global-Warming-Concerns-Continue-Drop.aspx
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Put in the conditions on Earth more than 20,000 years ago: they produce an Ice Age, 
NASA's Schmidt said. Put in the conditions from 1991, when a volcanic eruption filled 
the earth's atmosphere with a sun-shade of dust. The models produce cooling 
temperatures and shifts in wind patterns, Schmidt said, just like the real world did.  


If the models are as flawed as critics say, Schmidt said, "You have to ask yourself, 'How 
come they work?' "  


 


500 scientists support Attorney General Greg Abbott's lawsuit against EPA and 
global warming (Examiner.com) 
April 5, 1:33 PM Wichita Falls Law Enforcement Examiner Edward Lane 


Texas Attorney General Greg Abbot recently filed a lawsuit against the federal 
government regarding global warming a subject that is much discussed  when people 
get together here in Wichita Falls it seems.  How does global warming affect people in 
Wichita Falls?  How will any changes in the government's plans of reducing global 
warming affect jobs in Wichita Falls if it is determined that it is not man-made? 


The national news media has headlined Abbott's lawsuit as the first of its kind. 


What is the basis for  this lawsuit? 


Abbott is challenging the Environmental Protection Agency's finding that gases blamed 
for global warming threaten public safety. 


More than 500 scientists have published evidence refuting the current man-made global 
warming scare, according to a new analysis of peer-reviewed literature by the Hudson 
Institute. 


Dennis Avery, a Senior Fellow at the Hudson Institute, said, "Of the 500 scientists who 
have refuted at least one element of the global warming theory, more than 300 have 
found evidence that a natural moderate 1,500 climate cycle has produced more than a 
dozen global warmings similar to the current circumstances since the last Ice Age and 
that such warnings are linked to variations in the sun's irradiance." 


Avery reached the conclusion that, "This data and the list of scientists make a mockery 
of recent claims that a scientific consensus blames humans as the primary cause of 
global temperature increases since 1850." 


At stake are hundreds of thousands of jobs in Texas with energy companies if the 
Environmental Protection Agency is allowed to further regulate carbon dioxide and other 
heat-trapping gases based on the global warming theory. How many jobs could be lost 
in Wichita Falls.  That is yet to be known. 



http://www.examiner.com/x-33602-Wichita-Falls-Law-Enforcement-Examiner
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Also at issue are whether imposing costly regulations on energy businesses is a smart 
move as the nation struggles to emerge from recession. 


Abbott stated in his petition for his lawsuit that, "The EPA improperly relied on the 
scientific conclusions of other groups, particularly the Intergovernmental Panel on 
Climate Change, to make the endangerment finding on heat-trapping gases." 


Texas Governor Rick Perry has agreed with the Abbott that the federal finding is 
inaccurate regarding global warming. 


The issue of global warming exploded across the world with the release of the film that 
former Vice President Al Gore made called "An Inconvenient Truth" which won an 
Oscar.  It has now been put in book form and become mandatory reading for many 
students in public schools. 


Greg Abbott mentioned in his lawsuit against the feds that, "There clearly is lying, 
falsification, cover-ups etcetera that are going on here(in the federal government 
report)." 


Senator Kay Bailey Hutchison is also attempting to strip the agency of its power to 
regulate climate-altering emissions.  


Hopefully, the courts will listen carefully to Attorney General Abbott's arguments 
carefully before deciding this important case for the citizens of the State of Texas.  
Abbott was born in Wichita Falls. 


Anyone who would like to receive free of charge notice of future Wichita Falls Law 
Enforcement articles should click on the subscribe button above.  Your e-mail address 
will not be shared with anyone nor will spam be sent your way. 


 
 


Industry groups challenge EPA's reconsideration of 'Johnson memo' (Greenwire) 
 
Robin Bravender, E&E reporter 
04/05/2010 
A coalition of industry groups has asked a federal appeals court to review U.S. EPA's 
policy for when it plans to begin regulating greenhouse gases from stationary sources. 


Groups including coal, mining and agricultural interests Friday petitioned the U.S. 
Circuit Court of Appeals for the District of Columbia to review EPA's policy detailing 
when the agency must regulate the heat-trapping emissions from industrial facilities like 
power plants, oil refineries and other sources. 



http://www.eenews.net/features/documents/2010/04/05/document_gw_01.pdf
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EPA Administrator Lisa Jackson laid out that timeline last Monday when she announced 
the Obama EPA's final reconsideration of the George W. Bush administration's 
"Johnson memo" (E&ENews PM, March 29). Jackson said EPA plans to begin 
regulating some large stationary facilities in January 2011, when automakers must 
begin to comply with EPA's greenhouse gas rules for tailpipe emissions, which were 
also finalized last week (Greenwire, April 1). 


The groups filing the lawsuit were the Coalition for Responsible Regulation Inc., the 
Industrial Minerals Association-North America, the National Cattlemen's Beef 
Association, Great Northern Project Development LP, Rosebud Mining Co. and Alpha 
Natural Resources Inc. 


Eric Groten, an attorney representing the groups, said EPA's policy is illegal and will 
have dire consequences for stationary sources. 


He said EPA is using a "strained reading of the Clean Air Act" to say that the adoption 
of the tailpipe standards forces EPA to begin regulating industrial facilities. "The law 
doesn't compel that," he said. 


Opponents of EPA's policy have until June 1 to file legal challenges with the appeals 
court. 


Jackson last week said that EPA's time frame would give businesses and regulators 
enough time to prepare for rules that will clamp down on greenhouse gases. 


Justice Department spokesman Andrew Ames declined to comment on the lawsuit. He 
said attorneys for the Obama administration would review the petition and respond in 
court. 


The groups that filed the petition are also parties to a lawsuit filed in December 
challenging EPA's "endangerment" finding, a determination that greenhouse gases 
threaten public health and welfare. That finding sets the stage for the agency to begin 
regulating those emissions from mobile and stationary sources. The coal giant Massey 
Energy Co. is also a party to that lawsuit, which has been consolidated with a host of 
other groups' challenges to the finding. 


 
 


ENERGY 
================================================================== 
APRIL 5, 2010, 9:31 P.M. ET  


California's Cap-Trade Law Faces Fall Ballot Challenge  (Wall Street Journal) 
 
By JEFFREY BALL  



http://www.eenews.net/eenewspm/2010/03/29/archive/1

http://www.eenews.net/Greenwire/2010/04/01/archive/1
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The energy industry and an antitax group are challenging California's plan to cap 
greenhouse-gas emissions, saying the effort would lead to job losses and raise energy 
prices if it goes into effect in 2012. 


These groups are collecting signatures to put an anti-cap measure before voters in 
November; the proposition would postpone any carbon limit until the economy 
rebounds. Backers of the cap think the measure is almost certain to make the ballot, 
and they are raising money from technology companies to persuade voters to reject it. 
Both sides are already raising hundreds of thousands of dollars. 


Other states are also having second thoughts about similar cap-and-trade programs, 
largely because of the anticipated costs. Arizona, citing the recession, has backed out 
of the cap-and-trade part of an emissions program involving several Western states and 
Canadian provinces. 


The Obama administration, though still pursuing a nationwide carbon limit, is signaling it 
would make any cap less stringent than originally expected. 


Under a cap-and-trade program, such as one already in effect in Europe, a government 
limits the amount of greenhouse gases its economy may emit each year, and then it 
issues companies permits to emit a specific amount of gas. The companies can buy and 
sell permits in a market intended to spur investment in greener technologies. 


California passed its law authorizing the cap-and-trade program in 2006. The ballot 
measure would bar the state from implementing the law until its jobless rate stabilized at 
or below 5.5% for a year, which supporters say would signal the return of a strong 
economy. The state's jobless rate topped 5.5% in October 2007 and now stands at 
12.5%. 


Supporters and opponents of the law disagree about its potential economic effects. The 
California Air Resources Board, the state clean-air agency administering the law, says 
the cap would help the economy. It would raise the price of a unit of energy, but reduce 
Californians' total energy bills through greater efficiency, the board says, freeing up 
money that would lead to more jobs. 


But the board has scaled back its optimism. In a 2008 study, it projected the measure 
would produce a net gain of more than 100,000 California jobs. Economists widely 
criticized that study as too rosy. A second economic assessment, released by the board 
in March, projects a net gain of about 10,000 jobs. 


A June 2009 study by a group of California small businesses, however, predicted the 
law could raise the average California household's annual housing, transportation, 
energy and food costs by about $3,900, or 15%. The study didn't factor in any energy 
savings from the law, calling savings projections too speculative. 
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California's Legislative Analyst's Office, which assesses public policy, has questioned 
both sides' projections. The state law "will result in the near term in California job 
losses," the office said in a March 4 report. Although the effects "may not prove to be 
particularly large relative to the overall economy," the office said, some businesses and 
households "would be seriously affected." 


But the small-business-group study's estimate of the measure's costs "are overstated, 
perhaps significantly," the office said in a March 9 report. 


The California Jobs Initiative, the group trying to overturn the greenhouse-gas law, has 
collected $966,000 in donations, according to preliminary filings with the California 
secretary of state's office. The biggest donors have been oil companies and the Howard 
Jarvis Taxpayers Association, a longtime antitax citizens' group that says the law would 
amount to an energy tax. 


The California law "would have a severe detrimental effect on California's economy," 
said Bill Day, a spokesman for Valero Energy Corp., a Houston-based oil refiner that in 
March gave the ballot-initiative campaign $500,000, the campaign's biggest single 
contribution. Valero, which opposed the California greenhouse-gas mandate in 2006, 
says the recession makes the law even more problematic. 


Anita Mangels, a spokeswoman for the California Jobs Initiative, wouldn't say how many 
signatures it had collected. 


Steve Maviglio, a spokesman for Californians for Clean Energy and Jobs, the group 
fighting the referendum effort, said he had no doubt the measure would get the 
approximately 434,000 signatures it needed to be on the ballot. 


Mr. Maviglio said he expected his group to report donations of about $1 million in its 
preliminary campaign-finance filing with the state, due later this month. Google Inc. has 
signed on as a supporter of the campaign to preserve the law, but hasn't contributed 
any money, a Google spokesman said. 


Polling in California shows a majority of residents support government action to curb 
greenhouse-gas emissions, but that majority is slipping amid the weak economy. In a 
July 2009 poll by the Public Policy Institute of California, a nonpartisan think tank, 66% 
of Californians said they supported the state law curbing greenhouse-gas emissions, 
down from 73% in July 2008. In the 2009 poll, 46% of Californians said the state should 
wait to take action to curb greenhouse-gas emissions until the economy and state 
budget improved, up from 36% in the 2008 poll. 


In Washington, the House passed cap-and-trade legislation last year, but the issue 
remains bottled up in the Senate and isn't expected to pass this year. 


The Environmental Protection Agency is moving forward with plans to regulate 
greenhouse-gas emissions from factories and other facilities even if Congress doesn't 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=VLO
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act. But last week, the EPA announced that no limits would take effect before next 
January. The EPA also has signaled it would initially limit any federal carbon regulation 
to large facilities, shielding smaller businesses from the burden. 


Write to Jeffrey Ball at jeffrey.ball@wsj.com  


 


U.S. Environmental Protection Agency deems Osram Sylvania lighting 'excellent'  
(eLightBulbs) 
 
  Monday, April 5, 2010 
America is going green - and not just because spring has sprung. In the new decade, 
green practices have become more mainstream - from Audi commercials that feature 
the "Green Police" to LEED certification becoming a coveted achievement among 
commercial builders. 
 
Now home and business owners might be interested to learn that they can go green 
with their lighting courtesy of Osram Sylvania. The lighting industry leader has been 
awarded a 2010 Energy Star Sustained Excellence Award from the U.S. Environmental 
Protection Agency in recognition of its continued leadership in protecting the 
environment through energy efficiency, reports Today's Facility Manager Blog. 
 
This distinction is given to a select group of organizations that exhibit outstanding 
leadership year after year. Gina McCarthy, EPA Assistant Administrator for Air and 
Radiation, said "Osram Sylvania's continued leadership and commitment to energy 
efficiency is a testament to what we can accomplish to reduce greenhouse gas 
emissions and protect our global environment." 
 
Consumers can let the company shine a little light on their homes by using some of 
company's expansive lines of energy-saving light bulbs. Sylvania's super saver halogen 
light bulbs offer a fraction of the electric consumption and sell for a fraction of the cost of 
other eco-friendly lighting technology. Additionally, the company's LED lights will sell for 
as little as $10 in time for the 2012 ban on incandescent light bulbs.  


 


Energy Star program is under fire (PhysOrg.com) 
 
April 6, 2010 By Jennifer Waters  
The Energy Star program may be overhauled in the wake of a scathing government 
report that found the certification process vulnerable to fraud and abuse, calling into 
doubt the worthiness of the label that directs shoppers to energy-saving products that 
last year cut as much as $17 billion from consumers' utility bills.  
TB Lucas Mechanical, LLC. - Commercial Refrigeration Solutions 25 Years of Service. 
703-580-8858. - www.TBLucasMechanical.com 
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 Sen. Susan Collins, R-Maine, said she plans this week to propose changes to the 
program, which is operated by the U.S. Environmental Protection Agency and Energy 
Department. Since 1992, the Energy Star label has been slapped on more than 40,000 
products from more than 2,400 manufacturers. 


Collins's proposals, coupled with steps the EPA and Energy Department recently said 
they will take, will shift the program from one that's largely been dependent on self-
policing to one that depends on third-party testing and accreditation. 


"I will push for increased oversight and aggressive internal controls to verify product 
claims on energy efficiency," Collins said in a news release. "I want to make sure we 
pursue changes that are more than window dressing." 


The call for major changes comes in the wake of the Government Accountability Office's 
report on March 26 after a nine-month investigation of the Energy Star certification 
process. The GAO is a nonpartisan watchdog agency that reports directly to Congress. 
Collins requested the GAO investigation. 


To test the Energy Star program, the GAO created fake products, including a gas-
powered alarm clock and an air cleaner that was actually a space heater with a feather 
duster and fly strips taped to it. 


The Energy Star program approved both products, thus revealing the program's lax 
standards and controls, the GAO said. 


"We found that for most of the bogus products we submitted, the Energy Star program's 
preventive controls were ineffective, rendering the program vulnerable to fraud and 
abuse," the GAO report said. 


What's more, companies that become Energy Star manufacturing partners are given 
unlimited access to a secure section of the Energy Star site that carries logos and other 
promotional resources -- even without first having qualified products, according to the 
report. That access to labels mars what the GAO called "a cornerstone in protecting the 
integrity of the Energy Star label."  
 


DC-Area Energy Auditor - Want to lower your energy bills? Looking for increased home 
comfort? - www.elysianenergy.com 


 Products that carry the Energy Star label generally are 10 percent to 25 percent more 
efficient than minimum federal standards. They also tend to cost more as manufacturers 
demand a premium for that higher efficiency. Still, government rebate and tax-credit 
programs, including about $300 million from the American Recovery and Reinvestment 
Act, help offset those costs for consumers. Manufacturers are also eligible for federal 
tax credits for certain energy-efficient products. The EPA and Energy Department said 
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the GAO report and subsequent corrective steps won't affect rebate and tax-credit funds 
already set aside for consumers. 


AUTOMATED APPROVAL PROCESS 


The speed with which some of the GAO's 20 fake products got the nod and were added 
to the Energy Star Web site -- where consumers go before making purchases of major 
appliances such as refrigerators, dishwashers, washing machines and dryers -- was 
also alarming, the GAO said. Some products were certified automatically and were 
never reviewed by human eyes, according to the report. 


A refrigerator that the GAO's faux company merely claimed was energy efficient was 
submitted, qualified and listed on the site within 24 hours. A computer monitor went 
through the same process in 30 minutes. 


"That's the part I quite honestly found most disturbing," said Celia Kuperszmid Lehrman, 
deputy home editor of Consumer Reports. "A consumer who would be looking for 
products would see it on the Web site and assume that it is qualified." 


Indeed, GAO said other companies contacted the bogus firms for product and service 
requests because of the Web site. "These solicitations are an example of the value 
placed on being an Energy Star partner and emphasize why rigorous screening in 
necessary," the report said. 


All but five of the products the GAO submitted received the coveted label. Of those that 
didn't, the Energy Star program required two of them to submit independent verification 
of the GAO's energy-efficiency claims. Critics of the program have long said that all 
products should have third-party reviews before certification is granted. With the three 
remaining products, the GAO never received responses from Energy Star and withdrew 
them when the investigation ended. 


The GAO's gas-powered alarm clock, called "Black-Gold," met Energy Star efficiency 
standards. The product stood 18 inches high, 15 inches wide and 10 inches deep, more 
closely resembling a small generator. Moreover, the marketing description clearly 
described it as a gas-powered clock radio that's "easy on your electric bill." 


The GAO alerted the EPA and Energy Department about the results ahead of releasing 
them March 26. On March 19, the EPA and Energy Department announced they would 
expand testing through third-party, independent laboratories for about 200 of the most 
common products, such as freezers, refrigerators and room air conditioners, that 
already have been certified. 


In an email statement this week, the EPA and the Energy Department said a recent 
review found 98 percent of the products tested met or beat the program's requirements. 
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"We will continue to eliminate loopholes and strengthen this program, but consumers 
should have no doubt that the Energy Star label will save them money and reduce 
carbon pollution," the statement said. 


As for new products, the program is developing a system that will require all products to 
be tested by independent parties before seeking certification. It also will demand 
ongoing verification testing to insure products stay in compliance as new ones come on 
the market and it will monitor testing, verification and enforcement to deter exploitation. 


"That's a really good step in the right direction," Lehrman said. "We've always had an 
issue that manufacturers can self-certify their products and have called for independent 
verification." 


Consumer Reports questioned the Energy Star certification process in an exhaustive 
article in October 2008 and continues to test qualified products. Since then, the Energy 
Star program has made moves to enforce efficiency standards, including a November 
2008 action with LG Electronics that resulted in an order to remove the Energy Star 
label from some of its refrigerators this year. The parties are in litigation over a dispute 
of the testing methods LG uses. 


In the last four months alone, the EPA and Energy Dept. said they had taken steps 
ranging from issuing subpoenas to disqualifying products that fell short of standards 
from 35 manufacturers. 


"The good news for consumers," Lehrman said, "is I don't think (companies defrauding 
the system) is rampant in the Energy Star program and our testing hasn't found that it's 
rampant." 


 


NYC begins hard, long slog to energy efficiency (Greenwire) 
 
Nathanial Gronewold, E&E reporter 
First in an occasional series on the greening of New York City. 
04/05/2010 
NEW YORK -- Rising from the shopping and dining district just south of Columbus 
Circle, Hearst Tower is famous as one of this city's best known architectural anomalies. 


The first skyscraper project to break ground after the September 11, 2001, terrorist 
attacks, the 46-story glass and steel polygon rises from within the facade of the original 
1928 Hearst Corp. headquarters. This coupling of old and new is deliberate, to appease 
the city's historic preservation authorities while still consolidating the company's 
scattered offices into a centralized location. 


Less famously, Hearst Tower has also earned the title of the city's first green building. 
The latticework framing required 20 percent less steel than a conventionally designed 
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high-rise, and its use of energy efficiency innovations and recycled materials earned its 
developers a Gold rating by the U.S. Green Building Council's Leadership in Energy and 
Environmental Design (LEED) program, the first such rating awarded to any commercial 
property in the city. 


Michael Wurzel, who served as chief architect of the project, says his U.K. firm, Foster + 
Partners, was so pleased with the result that it accepted Hearst's invitation to set up its 
U.S. offices in the building. He said the biggest challenge in designing the high-rise 
came from overcoming historical preservation concerns. Green building codes were 
virtually nonexistent at the time. 


"You had to comply with the New York energy code, which back then wasn't particularly 
challenging," said Wurzel during a recent building tour. "In fact, it was very easy to 
meet." 


But since Wurzel's creation opened its doors seven years ago, the city government has 
quickly moved to adopt tighter energy efficiency requirements for new construction, and 
green building has become the rule here rather than the exception. City officials are 
more troubled now with the question of how to get existing structures to follow suit in a 
way that does not raise the ire of property owners. 


"You'd be hard-pressed to find any new major building going up in New York that isn't 
LEED certified," said Russell Unger, executive director at the U.S. Green Building 
Council's New York branch. "The challenge was and always will be all the existing 
buildings." 


Having successfully moved new construction projects to the eco-friendly side of the 
equation with relative ease, officials are now grappling with a far more difficult challenge 
-- upgrading thousands of existing buildings to stop wasting electricity and curb 
greenhouse gas emissions. 


Experts estimate that at least 85 percent of buildings now standing will still be in use in 
the next 20 years, including very old structures that consume large volumes of electricity 
and are riddled with poor insulation and heating, ventilation and air conditioning 
systems. 


"The real target is how do you ensure there are ongoing efficiency improvements in 
existing buildings, which could be in operations, which could be in retrofits, or could be 
in the smaller-scale things that sometimes fall in between," said Rohit Aggarwala, 
director of the mayor's office for long-term planning and sustainability. 


'A really big agenda' 


Last December, the City Council got things moving with its adoption of four bills aimed 
at revamping codes governing retrofits for commercial buildings. But much less publicly, 
council members and Mayor Michael Bloomberg's office are now slowly working their 
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way through 111 individual recommendations for code and zoning reform finalized just 
last month. 


Officials at the mayor's office say that the time of flashy announcements of new green 
initiatives, like the "Greener, Greater Buildings" plan announced on Earth Day last year, 
is now over. From here on out, they say, will be grunt work as lawmakers and 
bureaucrats meticulously review city codes -- including not only construction and 
renovation but even fire and safety codes -- and determine which of the 100-plus 
proposals to incorporate, tweak or drop altogether. 


This list, assembled by a "green codes task force," is nothing less than a blueprint for a 
slow, quiet, decades-long process to meet city goals for steep cuts in energy 
consumption and waste by 2030. 


"Now we are starting the process, again with the City Council, to go through all these 
recommendations and figure out how many we can really move on quickly, what the 
implementation path is," Aggarwala said in an interview. "This is a really big agenda that 
will take a long time to work through." 


Following 18 months of intense back-and-forth with industry, city lawyers and the 
general public, the green codes task force delivered its final report to Bloomberg and 
City Council Speaker Christine Quinn last February with little of the fanfare that 
accompanied other major announcements, such as tree planting targets and a stalled 
push to convert the city's entire taxicab fleet to fuel-efficient hybrid vehicles. But the 
tedious code revisions envisioned by its report could add up to far greater changes to 
the city's infrastructure over the next two decades than the four major bills passed in 
December, task force members say. 


Though many of the suggested changes to codes are compelling, others are seemingly 
mundane or confusing to the layperson. 


For instance, the task force recommends that the city revamp fire and safety codes to 
require less emergency lighting, thereby reducing the required battery size and cutting 
back on the eventual waste when they are thrown out. Another proposal would require 
that all doors that open to public stairwells have windows to encourage more people to 
forgo elevators. Another recommendation aims to use health codes to tackle emissions 
from carpeting. 


Other proposals are right along the lines of the larger green movement's vision for the 
city. In one example, the task force says solar panels should be exempt from codes that 
limit how much of a building's rooftop can be covered. It asks that solar equipment and 
wind turbines also be exempted from reviews by the Landmarks Preservation 
Commission. Zoning regulations should also be weakened to allow alternative and 
distributive energy equipment to qualify as "permitted obstructions," thereby reducing 
the red tape involved in getting such technology installed. 
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The task force is adamant that working in new environmentally friendly ordinances 
through the city's codes and zoning rules is a more effective approach than simply 
requiring property owners to adopt LEED practices for new and existing buildings, a 
step taken by other jurisdictions. The City Council and mayor's office say they are in 
agreement on this point. 


"Greening the codes has significant advantages over mandating LEED for the private 
sector," task force members say in a summary. "Codes create economies of scale in 
both expertise and materials, thereby lowering costs. Codes are also enforceable and 
they build on existing institutions and industry practices." 


Lawsuits expected 


Still, many of the 111 proposed code revisions seem destined to spark legal challenges 
should the city try to get them in the books. 


For example, the task force would like the city to mandate key-controlled or master-
switch lighting for all hotel rooms, equipment that would automatically turn off lights 
when a room is unoccupied. It also proposes banning retailers from keeping on lights in 
closed stores, something they do now to deter burglars. 


Bloomberg and the City Council have already suffered legal setbacks to other initiatives 
meant to curb waste and pollution. Two years ago, a federal judge threw out an 
ordinance aimed at converting all of the city's famous yellow cabs to hybrid gasoline-
and-electric vehicles, though Aggarwala says the mayor's office is working to get 
Congress to pass a law authorizing New York City to regulate the fuel economy of taxis. 
And a sweeping electronic-waste recycling program faces an uncertain future as the city 
was brought to the bargaining table with industry following a lawsuit. 


Unger, one of the principal members of the green codes task force, says the vast 
majority of the proposals spelled out in its lengthy report are not complicated or 
controversial. The task force report is not a blueprint for new heavy-handed regulation 
but rather a call for city administrators to move quickly in the direction they are already 
taking, he said. 


"What [the report] aims to do is really address the many things we've been talking about 
and scale a green building, take the things that make the most sense, are the most 
cost-effective and reduce barriers to green building and get those into building codes," 
Unger said. 


But despite the sweeping nature of the recommendations, the city's expectations for 
what can be achieved through code reform are modest. The mayor's office said it 
believes code reform, including the new retrofits bills signed into law last year, will 
eventually cut the city's aggregate greenhouse gas emissions by 5 percent by 2030. 
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Wurzel, who also keeps busy reworking older buildings to more modern standards, 
believes that is too modest. His team expected that the Hearst Tower would perform at 
least 23 percent better than what the then-existing New York energy code required in 
terms of electricity consumption, and to date, the building is operating with 26 percent 
greater efficiency. He says similar big gains in energy savings and carbon emissions 
cuts could be achieved for existing buildings, given the right rules and incentives. 


"I think you could do better, particularly if you combine methods like film on the glass, if 
you take in upgrading all the equipment, all the servicing, if you take into account maybe 
more efficient lighting systems," Wurzel said. "Five percent -- it certainly is a step in the 
right direction, but it doesn't sound like a radical step." 


Meanwhile, Aggarwala said the city has no idea when a review of the task force's 
recommendations will be complete. The Department of Buildings is only now moving to 
write the rules for administering the retrofitting laws passed in December. Adoption of 
any new green codes or zoning ordinances via the task force's vision will likely be 
incremental and slip under the radar, he said. 


 


 


FUEL 
================================================================== 


EPA Limits Role Electric Cars Will Play in Automakers' Emissions Averages 
(Automotive Magazine) 


The Environmental Protection Agency may have finally placed its new Corporate 
Average Fuel Economy (CAFE) rulings into effect last week, but it also addressed how 
electric vehicles will impact an automaker's average emissions figure. 


Since they produce no emissions and consume no fuel during operation, electric 
vehicles have the potential of dramatically skewing CAFE and emission averages. To 
prevent companies from building swarms of EVs and neglecting to improve their other 
vehicles, the EPA ruled that through 2016, only 200,000 EVs could be incorporated into 
averages as "zero-emission" vehicles. 
 
Following that, the agency is moving to assign some CO2 impact figure to all electric 
vehicles. Although they don't create pollution on the road, the agency argues that 
producing the electricity needed to charge the cars typically does. 
 
"These vehicles, despite their name, do produce emissions," Jim Kliesch, a senior 
engineer at the Union of Concerned Scientists, told USA Today. "They just don't do it at 
the tailpipe." 
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Albeit true, automakers -- especially those planning on shifting sizable percentages of 
model mixes to electric vehicles -- aren't too happy with the decision. Some argue it 
punishes automakers for utility companies' emissions, and may give automakers less 
incentive to produce clean vehicles. Regardless, expect a lengthy debate to ensue. 


 
 


From the April 2010 Issue  


Growth Energy sides with EPA against big oil (Ethanol Producer Magazine) 
 
by Holly Jessen 
Posted April 5, 2010  
Growth Energy has joined a legal battle between the U.S. EPA and the petroleum 
industry. On April 5, the industry organization filed a motion to intervene on the behalf of 
the EPA in a lawsuit that is challenging part of the Renewable Fuels Standard (RFS2).  
 
The National Petrochemical & Refiners Association (NPRA) and American Petroleum 
Institute (API) filed lawsuits against the EPA in the U.S. Court of Appeals, which have 
now been consolidated. Although API and NPRA have been given to the end of the 
month to file an official “statement of issues,” press releases from the organizations 
claim the RFA is retroactively and unlawfully imposing RFS2 compliance on obligated 
parties. “The objective of petitioners (NPRA and API) appears, in part, to be to reduce 
the volume of renewable fuel that their members must blend into gasoline and other 
motor fuels in the current calendar year,” Growth Energy said in its motion seeking to 
intervene on behalf of EPA against NPRA and API.  
 
Growth Energy is seeking to argue on behalf of the EPA, supporting the decision to 
increase the renewable fuel mandates for the full calendar year. “The intent of Congress 
was clear when it passed the Energy Independence and Security Act,” said Tom Buis, 
CEO of Growth Energy. “We believe EPA followed the intent of Congress when it 
decided to require the oil industry to comply with the RFS mandate for the duration of 
2010, and not just part of the year. This is critical in expanding the use of clean, 
domestic, renewable fuels like ethanol. Congress intended that we reduce our 
dependence on foreign oil. The RFS does that. For too long our nation has been 
addicted to foreign oil. It is time to produce our fuel right here at home.”  
 
Growth Energy, which represents 55 ethanol plants and 34 companies affiliated with the 
industry, has an interest in the case because it participated in EPA proceedings before 
RFS2 was finalized, court documents said. “Growth Energy and petitioners disagreed 
on the correct approach to implementing volumetric requirements for 2010 in the 
proceeding at EPA,” the motion to intervene said. “The ‘side’ unhappy with the agency 
resolution of a dispute (NPRA and API) has now challenged the RFS2 Final Rule, and it 
is proper to permit intervention in order to place ‘the private adversaries on equal terms’ 
now that the dispute has been carried to the court of appeals.” 
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US sets new standards for fuel efficiency (Energy Efficiency News) 


The US Department of Transport (DOT) and the Environmental Protection Agency 
(EPA) jointly unveiled new federal rules for vehicle emissions and fuel economy. 


The National Highway Traffic Safety Administration (NHTSA) and EPA fuel economy 
standards will cover all new passenger cars and light trucks starting with 2012 models. 


Manufacturers will be required to improve the fuel economy and greenhouse gas 
emissions by 5% a year on their entire fleet. By the time 2016 model s are issues, 
average industry-wide fleet fuel economy should reach 34.1 mpg – equivalent to 250g 
CO2 per mile or the EPA standard of 35.5 mpg. 


The new standard brings together those of the DOT, EPA and state regulations, such as 
those of California. 


The federal agencies claim that the new requirements will save nearly a billion tons of 
greenhouse gas emissions and 1.8 billion barrels of oil over the lifetime of the vehicles 
covered. The average driver of a new car purchased in 2016 could save $3000 in fuel 
costs. 


“These historic new standards set ambitious, but achievable, fuel economy 
requirements for the automotive industry that will also encourage new and emerging 
technologies,” says Transportation Secretary Ray LaHood. 


However, all the gains can be made through existing technologies such as more 
efficient engines, transmissions, tyres, aerodynamics and materials, as well as 
improvements in air conditioning systems. 


The EPA and NHTSA say that they “expect” some manufacturers will pursue more 
advanced technologies such as hybrid, plug-in hybrid and electric vehicles. 


For further information: 
www.epa.gov/otaq/climate/regulations.htm 
www.nhtsa.dot.gov/ 


 


DOT, EPA issue final rules on fuel economy, emissions (Rubber & Plastics News) 
 
RUBBER & PLASTICS NEWS  
Posted April 5, 2010 



http://www.dot.gov/

http://www.epa.gov/

http://www.epa.gov/otaq/climate/regulations.htm

http://www.nhtsa.dot.gov/

http://www.epa.gov/otaq/climate/regulations.htm

http://www.nhtsa.dot.gov/
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WASHINGTON (April 5, 2 p.m.) -- The U.S. Department of Transportation and the U.S. 
Environmental Protection Agency have joined to issue the first-ever greenhouse gas 
emissions standards in the U.S., a move they say will also significantly increase the fuel 
economy of all passenger vehicles and light trucks sold in the United States. 


Beginning with 2012 year models, auto makers must improve both fleet-wide fuel 
economy and reduce fleet-wide greenhouse gas emissions by about 5 percent every 
year, DOT and EPA said. The National Highway Traffic Safety Administration will 
require an industry-wide fuel economy average of 34.1 mpg by model year 2016. 


In the same model year, EPA will require a combined average vehicle emission level of 
250 grams of carbon dioxide per mile. The EPA standard is equivalent to 35.5 mpg fuel 
economy if all reductions come from fuel economy improvements, the agency said. 


DOT and EPA estimate the new rules will reduce carbon dioxide emissions by about 
960 million metric tons over the lifetimes of the vehicles being regulated, which is 
roughly equivalent to taking 50 million cars and light trucks off the road by 2030. 


During the same time period, the new rules will conserve about 1.8 billion barrels of oil 
and save buyers of model year 2016 vehicles an average of $3,000 per vehicle, the 
agencies said. 


The new final rules are the culmination of the initiative President Obama announced in 
May 2009, supported by auto makers, the United Auto Workers, state governments and 
environmentalists.  


 
 


EPA, NHTSA finalize new vehicle greenhouse gas regulation 
(SearchAutoParts.com) 
 
April 6, 2010 


The U.S. Environmental Protection Agency (EPA) and the Department of 
Transportation’s National Highway Traffic Safety Administration (NHTSA) have finalized 
their “National Program to Reduce Greenhouse Gases and Improve Fuel Economy for 
Cars and Trucks,” according to information from the Automotive Service Association 
(ASA).  


California, followed by 13 other states, has already set vehicle greenhouse gas (GHG) 
limits. The administration advocates that this initiative aims to clean the air we breathe, 
strengthen the automotive industry, create new jobs and decrease the amount that 
consumers pay at the pump. 
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The new standards apply to new passenger cars, light-duty trucks and medium-duty 
passenger vehicles, covering model years 2012 through 2016. The EPA GHG 
standards require these vehicles to meet an estimated combined average emissions 
level of 250 grams of carbon dioxide (CO2) per mile in model year 2016, equivalent to 
35.5 miles per gallon (mpg) if the automotive industry were to meet this CO2 level all 
through fuel economy improvements. 


California had included a super warranty initiative in its original clean car program. 
Several of the 13 states that followed California’s GHG initiative also included the super 
warranty language. The ASA opposes super warranties as established by the state of 
California. Clean car programs that are practical and cost effective should be 
considered by regulators, not programs that harm small businesses and have a long-
term negative impact on consumers. 


ASA also says that the new refrigerant regulation for the substitute HFO-1234f should 
also become final this year. ASA and several hundred of its members filed formal 
comments with the EPA for the HFO-1234f proposal asking that the final regulation 
include restrictions on the use of this substitute, specifically requesting that only trained, 
appropriately equipped professionals be allowed to use HFO-1234f. 


To view the final rule, visit ASA’s legislative Web site at www.TakingTheHill.com.  


 


 


GRANTS 
==================================================================
=== 


Small Mass. firms win EPA grants (Boston Globe) 
 
April 5, 2010 03:21 PM  


By Erin Ailworth, Globe Staff 


The US Environmental Protection Agency awarded a handful of small Massachusetts 
businesses money to develop technologies that improve air and water quality, and help 
stem the effects of a changing climate. 


 The funds are part of nearly $2.4 million doled out by the federal agency under its 
Small Business Innovation Research program. Firms in more than a dozen states got 
awards to, for instance, improve energy efficiency in buildings, reduce pollution, or 
come up with better ways to monitor and clean hazardous waste sites. 



http://www.takingthehill.com/

http://www.epa.gov/
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At least four Massachusetts businesses received funding, including the Aspen Products 
Group in Marlborough, which is getting $70,000 to develop a filter that will help reduce 
emissions from commercial kitchens. 


 
 
Monday, April 5, 2010, 1:47pm MST 


Coating Systems gets $70,000 EPA grant (Phoenix Business Journal) 
 
Coating Systems Laboratories of Chandler is one of 34 small companies sharing in 
$2.38 million in U.S. Environmental Protection Agency money aimed at innovative 
technologies to help improve air and water quality. 


The only Arizona company to receive funding, Coating Systems will get $70,000 to 
demonstrate the feasibility of a drinking water treatment system it has developed. EPA 
officials say the system, which involves attaching a quaternary ammonium chloride 
coating with antimicrobial properties to common granular filters, could impact the 
majority of surface water treatment plants in the country. 


The funds are part of the EPA’s Small Business Innovation Research program. 


“Innovation is the lifeline of progress — and scientific and technological innovation are 
essential to the progress we seek to make in protecting people and the planet,” said 
Paul T. Anastas, assistant administrator for EPA’s Office of Research and 
Development. “These small businesses are key to helping us reach that goal.” 


 
 


HAZARDOUS WASTES 


================================================================== 


EPA Drops Strict Radiation Default Cleanup Limits, Activists Raise Concerns 
(Inside EPA) 
 
Monday, April 05, 2010 
EPA is no longer relying on default guidelines to determine when it should initiate 
emergency response actions at sites contaminated with radiological contaminates and 
will instead rely on site-specific criteria, according to an EPA spokeswoman, a policy 
change that activists say heightens their concerns the agency may be taking actions 
that weaken its Superfund cleanup and drinking water standards.    


At issue are EPA’s removal action levels (RALs), which are numerical guidelines 
agency officials use to help them determine when to initiate an emergency response 
action such as providing the public with an alternative source of drinking water or taking 



http://www.aspenproductsgroup.com/

http://www.aspenproductsgroup.com/

http://profiles.portfolio.com/company/us/az/chandler/coating_systems_laboratories__inc/2523682/
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emergency cleanup actions. Such default cleanup limits are often stricter than site-
specific measures.  


A disagreement among EPA staff in the Office of Solid Waste & Emergency Response 
(OSWER) over whether the guidelines apply to sites contaminated with radiological 
contaminates, detailed in internal e-mails Inside EPA recently obtained under the 
Freedom of Information Act, has alarmed activists who fear the disagreement could lead 
to a weakening of EPA protections (see related story).  


Now the EPA spokeswoman says RALs no longer exist for radioactive sites and that 
“[a]ction levels for radiologic contaminants are derived on a site-specific basis.” The 
statement is heightening activists’ concerns, with one activist saying the policy 
described by the agency spokeswoman is reminiscent of “optimization,” a controversial 
cleanup approach the agency’s Office of Radiation & Indoor Air (ORIA) developed 
under the Bush administration as part of a new draft guide for nuclear emergencies. The 
document, known as the draft protective action guide (PAG) for nuclear incidents has 
been under internal review since the Obama administration halted its publication in the 
Federal Register during its first days in office (see related story).  


The EPA spokeswoman says the agency’s radiological removal policy is no different 
than the one it uses for chemical contaminants in that “OSWER’s policy regarding the 
use of removal authority for either chemical or radiological contamination is that 
decisions are based on a variety of site-specific factors. Comparison of site data to” the 
agency’s cancer risk guidelines and drinking water regulations -- the basis of the 
numerical RALs the agency uses for chemical contaminants -- “would be among the 
factors considered on a site-specific basis,” the spokeswoman said.  


The activist criticizes this approach, arguing that there is a significant difference 
between using a default numerical guideline as a starting point for determining whether 
to take action and saying that cancer risk guidelines and drinking water regulations 
“would be among the factors considered.” The statement by the EPA spokeswoman 
may prompt activists to ramp up their lobbying efforts on the issue, the activist adds.  


The statement represents a departure from the policy contained in EPA’s Final 
Guidance on Numeric Removal Action Levels for Contaminated Drinking Water Sites, 
which OSWER issued in 1993. Although the 1993 document did not list radionuclide-
specific RALs, it stated such levels should be derived from either the agency’s drinking 
water regulations or the point at which 1 in 10,000 people would be expected to develop 
cancer, whichever value was least protective. In 2008, EPA issued updated RALs for 
chemicals that were on average weaker than its 1990s values, but the document, which 
Inside EPA obtained that year but which the agency refuses to release to the public, 
explicitly excludes radioactive contaminants.  


It is unclear how the new policy will affect on scene coordinators (OSCs) in EPA’s 
regional offices, as some regional officials have told Inside EPA previously they would 



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=3222010_dispute

http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=3122010_internal
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be reluctant to rely on anything less stringent than EPA’s drinking water regulations 
when deciding whether to initiate an emergency response.  


But activists say they are concerned such a policy could set a precedent eroding EPA 
protections generally, particularly in light of some statements made by EPA officials in 
the internal e-mails obtained by Inside EPA suggesting that the PAGs -- which in their 
draft form suggested people could drinking water thousands of times more 
contaminated than under the regulations -- could be substituted for RALs and 
radioactive sites.  


In addition, in a 2008 draft document called Superfund Removal Guidance For 
Preparing Action Memoranda, suggested the PAGs were among the things the OSCs 
should consult in emergency situations.  However, the EPA spokeswoman says the 
agency has since finalized the guidance and has removed any references to the PAGs. 
-- Douglas P. Guarino  


 


Internal EPA E-Mails Voice Concern Over Cleanup Levels In Draft Nuclear Guide 
(Inside EPA) 
 
Monday, April 05, 2010 
Internal agency e-mails obtained by Inside EPA show EPA Superfund and legal officials 
are concerned a draft nuclear emergency response guide could undermine the agency’s 
cleanup standards and allow human exposure to dangerous levels of radiation, a finding 
activists say underscores their own concerns about the document.  


At issue is the draft protective action guide (PAG) for radiological incidents, which EPA’s 
Office of Radiation & Indoor Air (ORIA) drafted under the Bush administration to provide 
guidance on how to respond to nuclear emergencies such as terrorist attacks and 
accidents at nuclear power plants and industrial facilities. The Obama administration 
halted the document’s publication in the Federal Register days before its scheduled 
release in January 2009 after activists raised concerns the guide could undermine 
EPA’s drinking water and Superfund cleanup standards and has been reviewing it ever 
since.  


The e-mails, which Inside EPA obtained under the Freedom of Information Act (FOIA), 
show EPA Superfund and legal officials have had concerns that the draft document’s 
approach to long-term cleanup after an accident -- known as optimization -- would 
eliminate default cleanup standards after a nuclear incident and would instead rely on 
incident-specific criteria.  


Previously obtained e-mails showed ORIA officials rushed to release the draft PAG 
despite concerns from agency Superfund, water and legal officials that the guide could 
undermine EPA’s drinking water standards and could allow the public to drink water so 



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2010_0528
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contaminated they could quickly become violently ill -- a revelation activists hope will 
bolster their efforts to quash the document (see related story).  


In addition, activists have long raised concerns that the draft PAG could allow people to 
be exposed to up to 10 rems of radiation, a level they argue far exceeds EPA’s long-
held cancer risk standards under Superfund and which could set a negative precedent 
undermining those standards.  


According to the internal e-mails Inside EPA recently obtained, EPA and other 
government officials shared those concerns. For example, in a Jan. 23, 2009, e-mail, 
Charles Openchowski, of EPA’s Office of General Counsel (OGC), writes that the 
optimization approach in the draft guide could undermine EPA’s Superfund and drinking 
water standards, as well as oversight and enforcement, despite a disclaimer included in 
the document stating that it is not its intention to do so.  


“Having a simple phrase in the disclaimer that this doesn’t affect Superfund will not keep 
[the Department of Energy (DOE)] and others from using this document as a legal 
weapon . . .,” Openchowski writes, noting that the Superfund standard uses 15 milirems 
as a level within the cancer risk range but the draft PAG uses levels measured in rems, 
a larger unit.  


Openchowski’s statements are primarily in response to comments from Susan Stahle, 
ORIA’s representative in OGC, who in a draft transition paper prepared for the Obama 
administration claimed that “No legal issues or concerns exist regarding the issuance of 
the PAG Manual.” Stahle also said in a Jan. 22, 2009, e-mail that previous Inside EPA 
stories on the PAG were “most unfortunate and quite inaccurate” when they depicted 
the document as “a controversial draft guide” that some believed “could lead to 
dramatically weakened public protections.”  


Dispelling Concerns  


Stahle argued that the draft PAG had been approved by all relevant offices within EPA 
and sought to dispel concerns that its proponents were trying to rush its publication 
during the final days of the Bush administration, claiming the timing was a coincidence 
caused by lengthy delays at the White House Office of Management & Budget (OMB), 
which did not complete its review of the document until December 2008 despite having 
received it in November of 2007.  


The internal e-mails, however, show that the form of optimization that ultimately wound 
up in the draft sent to the Federal Register was actually a compromise brokered after 
agency Superfund officials raised concerns that the original optimization remedy 
selection process ORIA had proposed would be even worse. And as the e-mails from 
Openchowski and others show, some within the agency believe even the compromise 
version of optimization would set a damaging precedent.  



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=3222010_dispute
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In a Feb. 7, 2006, e-mail, Bruce Means, of the Superfund program, writes that the 
version of optimization ORIA initially proposed should not be included in the draft. 
Means complains the ORIA proposal suggests the “benefits and detriments” of cleanup 
options should be considered, which he says is inconsistent with Superfund regulations 
that call for sites to be cleaned up to levels EPA considers protective of human health 
regardless of cost. Similarly, Means complains the ORIA proposal encourages cleanup 
site managers to “look at a generic risk management document” rather rely on 
Superfund protocol.  


Superfund officials proposed to include language in the guide cautioning those who use 
it to “at least attempt to attain [Superfund] standards if possible” during a cleanup, 
noting that if “the public is dissatisfied with the cleanup, the site may become a 
candidate for National Priorities List (NPL) listing [under Superfund], even years after 
the radiological incident cleanup” because Superfund “is the most likely environmental 
statute to apply if further federal action is necessary.”  


But in a Dec. 5, 2005, e-mail then-acting ORIA Director Bonnie Gitlin rejects that 
language as “inflammatory” and says compromise language will have to be worked out 
because other agencies outside of EPA “were not happy with that language.”  


According to a Jan. 29, 2009, e-mail from Superfund official Stuart Walker, much of the 
most controversial aspects of the draft guide were the result of objections from agencies 
outside EPA. The agency initially proposed using its traditional Superfund and drinking 
water regulations as the basis for the guide’s cleanup and drinking water 
recommendations, but the Nuclear Regulatory Commission (NRC) objected.  


One of activists’ worst fears is that the optimization under the draft guide would be used 
to justify allowing human exposure to radiation as high has 10 rem per year, a level at 
which one activist argues would be expected to cause as many as one in four people to 
develop cancer using even the most forgiving of EPA estimation methodologies and a 
level much higher than Superfund’s worst-case scenario of 1 in 10,000. Tables 
referencing international standards of 10 rem per year that ORIA drafted for inclusion in 
the draft PAG, which are among the documents EPA provided under FOIA, underscore 
this concern, the activist says.  


Lab Says Risk Methods Do Not Apply  


But the EPA risk estimation methodologies, contained in a document known as Federal 
Guidance 13, no longer apply when exposures as high as 10 rem are achieved, Keith 
Eckerman, of the Oak Ridge National Laboratory, tells EPA officials in a series of e-
mails from February 2009. This is because those risk estimates assume that human 
cells are still able to perform some degree of self repair, something not believed 
possible at such high exposure levels.  


The activist says Eckerman’s assertions underscore environmentalists’ arguments that 
optimization under the PAGs could allow radiation exposure at levels high enough to 
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“knock your socks off, in addition to giving you cataracts, fertility loss” and a risk of 
developing cancer greater than one in four.  


The e-mails also show ORIA officials complaining about Walker and other Superfund 
officials’ continued concerns over optimization and seeking assistance from other EPA 
officials, such a EPA Region X’s Rick Poeton, “to help maintain the company line with 
regard to [Walker’s] comments,” according to a Feb. 8, 2007, e-mail from ORIA’s Sara 
DeCair.  


In a string of March 23, 2009 e-mails DeCair and Stahle complain about the prospect of 
Walker being included in a meeting involving environmentalists and Obama 
administration officials regarding the draft PAG. “We don’t want a rogue EPA staffer 
making his/her personal opinions known at this meeting,” Stahle tells DeCair.  


The activist says these e-mails, along with the January e-mails in which Stahle sought 
to portray the PAGs as a noncontroversial item that was not rushed in advance of 
Obama’s inauguration, show ORIA officials sought to “marginalize” EPA staffers who 
disagreed with them and “viewed them as a political problem, not as someone raising 
technical issues.” Activists have long feared top EPA decision makers would not learn of 
the Superfund officials’ concerns over the guide as a result of these efforts, and the 
source says the activists hope to use the e-mails to educate the decision makers about 
the controversy.  


Even Poeton, who throughout most of the internal e-mails argues for including 
standards less stringent than Superfund in the PAG, at one point questioned the 
prudence of extending the optimization approach to cleanup after accidents at nuclear 
power plants and other facilities instead of limiting their application to the so called “dirty 
bomb” attacks addressed in a similar but narrower guide issued by the Department of 
Homeland Security (DHS).  


“I think the DHS argument about the wide range of potential impacts as a basis for 
optimization works OK for [dirty bomb] events, but less so for well-understood and 
analyzed systems like nuclear power plants” Poeton says in May 16, 2008, e-mail. 
“There could be a case to be made that there is a large category of regulated sources 
for which numerical long term cleanup criteria are already available in the form of 
regulatory criteria for routine exposure to the public (including EPA [standards])” Poeton 
says. -- Douglas P. Guarino  


 
 


MINING 
================================================================== 
April 6, 2010 
 







 48 


25 killed in West Virginia mine blast (CNN) 
 
By the CNN Wire Staff 
The death toll from Monday's West Virginia mine explosion rose to 25 early Tuesday 
morning, the mining company said. 
 
Rescue efforts to reach four miners who were still missing at the Upper Big Branch Mine 
in Raleigh County, West Virginia, were suspended due to conditions underground -- but 
were expected to resume as soon as conditions allow, said the Massey Energy 
Company. 
 
Concentrations of methane and carbon monoxide that rescue crews detected in the 
mine "were to the point that they were risking their own lives," Kevin Stricklin of the U.S. 
Mine Safety and Health Administration said at 2 a.m. news conference. 
 
"A decision was made at the time to evacuate the rescue teams from the mine," he said.  
 
Officials will now drill bore holes from the surface into the mine to help ventilate it and to 
collect samples. 
 
"It's still a rescue operation. There are four people still unaccounted for," Stricklin said. 
 
Stricklin had said earlier that a number of SCSR breathing devices were taken from an 
area inside the mine after the blast. 
 
This, Stricklin, said gave officials hope that miners who survived the initial explosion 
may have made their way to the cache and taken them to help them breathe easier. 
 
He could not say how many such devices were taken. 
 
SCSR, or self-contained self-rescue, devices are portable oxygen sources that help 
provide breathable air. 
 
Another 21 miners were injured in the blast at the Upper Big Branch Mine, according to 
Michael Mayhorn, emergency dispatcher for Boone County, which was called in to 
assist in the response. 
 
The explosion apparently occurred during an afternoon shift change, witnesses and 
officials said. 
 
At least 20 ambulances and three helicopters were dispatched from surrounding 
counties, and the state medical examiner was heading to the scene, Mayhorn said. At 
least one miner was evacuated by helicopter, according to Mayhorn. 
 
Don Blankenship, the chief executive officer of Massey Energy Co., which oversees the 
mine, said in a statement that the company is "working diligently on rescue efforts." 
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"Our prayers go out to the families of the miners," he said. "We want to assure the 
families of all the miners we are taking every action possible to locate and rescue those 
still missing." 
 
The explosion happened about 4:30 p.m. at Massey Energy's Performance Coal Co. 
mine in Whitesville, West Virginia, 30 miles south of Charleston, West Virginia, CNN 
affiliate WCHS reported. 
 
The cause of the explosion was not immediately known, but methane gas has been 
blamed in several deadly mining accidents in recent years, including the 2006 explosion 
at the Sago mine, also in West Virginia, that killed 12 people. Five miners in Harlan 
County, Kentucky, were killed five months later in a methane gas explosion in Kentucky 
Darby Mine No. 1. 
 
West Virginia Gov. Joe Manchin, however, said spring is an unusual time of year to see 
such explosions, which typically occur in winter as barometric pressure changes occur 
inside mines. 
 
Manchin said he had spoken to Blankenship, who told him that the mine was equipped 
with rescue chambers, a safety measure put in place following several deadly accidents 
in 2006. The chambers are stocked with such supplies as first-aid kits and oxygen tanks 
in the event of an emergency. 
 
"We're very hopeful that the miners who are missing were able to make it to those 
rescue chambers," said Manchin, who was on his way to the site. 
 
Manchin also spoke to President Barack Obama, who offered his condolences and 
federal government assistance in the rescue effort. 
 
Miners paced outside the mine shaft, trying to help emergency responders treating their 
injured colleagues, said Shawn Kline, a reporter for CNN affiliate WVVA. 
 
"The look of worry is on just about everyone's faces," Kline said as dozens of fire trucks, 
ambulances and police cars streamed into and out of the site. 
 
Eric Martin, who works the day shift at the mine, told WVVA that his father is one of the 
missing. 
 
"It's like I got hit in the gut right there real hard (and) I just keep getting hit," he said. 
 
At least one miner was evacuated by helicopter and two others by ambulance, officials 
said. 
 
CAMC spokeswoman Elizabeth Pellegrin said the hospital received one person from the 
mine via a helicopter at 6 p.m. That patient is getting treatment in the hospital's 
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intensive care unit, she said, declining to elaborate on the person's injuries. 
 
Sen. Jay Rockefeller, D-West Virginia, said in a statement Monday that he is "working 
with state and federal officials to get as much information as possible and ... doing all I 
can to help make sure all resources are made available for this rescue effort." 
 
Massey Energy Co., based in Richmond, Virginia, has operations in West Virginia, 
Kentucky and Virginia. It is the largest coal producer in Central Appalachia, it said in a 
statement. 
 
Three other deaths have happened in the Upper Big Branch Mine in the past 12 years, 
according to federal records. 
 
In 1998, a man was killed when a beam he was constructing collapsed; in 2001, a 
worker died after a rock fell on him; and in 2003, an electrician who was repairing a 
shuttle car was found dead, according to the Mine Safety and Health Administration. 
 
Monday's explosion is the latest in a string of problems for Massey Energy, which 
operates 44 underground and surface mines and controls 2.2 billion tons of coal 
reserves in West Virginia, Kentucky, Virginia and Tennessee, according to the 
Environmental Protection Agency and Massey's Web site. 
 
The company has been fined for several incidents, some fatal, at its facilities in recent 
years, including a 2006 fire that killed two miners in Aracoma Coal Company's Alma 
Mine No. 1. Aracoma is a division of Massey. The company pleaded guilty to 10 criminal 
charges in connection with the fire and was fined $2.5 million in 2009. 
 
In 2000, a coal sludge impoundment owned by Massey Energy broke into an 
abandoned underground mine, oozing more than 300 million gallons of coal waste into 
tributaries in eastern Kentucky. 
 
Also in 2000, a series of accidents at Massey facilities killed eight miners during the 
course of the year, according to Davitt McAteer, former director of the Mine Safety and 
Health Administration during the Clinton administration. 
 
"Massey has had difficulty with their accident records and their numbers of citations and 
penalties that have been issued against them," McAteer said. "There is a problem here, 
and it's a problem that we hoped had gone away." 
 
A post on the Massey Web site touts the company's 2009 safety record, saying it 
"marked the sixth consecutive year and the 17th year out of the past 20 years in which 
Massey's safety performance was stronger than the industry average." 
 
The U.S. mining industry in 2009 saw its safest year in the history of American mining 
with 18 deaths. Prior to Monday's explosion, two deaths had been recorded for 2010. 
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Arch Coal sues EPA over permit veto (St. Louis Business Journal) 
 
Arch Coal sued the U.S. Environmental Protection Agency on Friday over the planned 
veto of a permit for the largest mountaintop coal mine in West Virginia. 
The EPA doesn’t have the authority to revoke a Clean Water Act permit once it has 
been issued, Arch alleges in its federal lawsuit filed in Washington, D.C., according to 
media reports. Arch received a permit for its Spruce No. 1 mine three years ago. 


This is the first time in 37 years the EPA has vetoed such a project, prompting praise 
from environmentalists. 


St. Louis-based Arch Coal (NYSE: ACI), headed by Chairman and CEO Steven Leer, is 
the second-largest U.S. coal producer with revenue of $2.6 billion in 2009. 


 
 


RECYCLING 
================================================================== 


Cell phone recycling events planned (Delmarva Daily Times) 
 
April 6, 2010 
SALISBURY -- A national cell phone retailer is promoting green efforts by hosting a cell 
phone recycling center on Earth Day this year. 
According to the U.S. Environmental Protection Agency, of the 2.25 million tons of TVs, 
cell phones, and computer products that can be recycled, only 18 percent were 
collected for recycling and 82 percent were disposed of, primarily in landfills.  
 
To support the 40th anniversary of Earth Day and help reduce electronic waste, AT&T is 
inviting Shore residents to drop off unwanted cell phones (regardless of manufacturer or 
carrier) for recycling on April 22 at AT&T-owned retail stores on the Eastern Shore – 
2721 N. Salisbury Boulevard in Salisbury and 28614 Marlboro Avenue in Easton.  
In addition to the recycling drives at nearby AT&T stores, there will be an on-site 
collection event at the Delmarva Tech Expo in Salisbury on April 22. 


 


Phone recycling urged (Gary Post Tribune) 
 
April 6, 2010 
POST-TRIBUNE STAFF REPORT 



http://profiles.portfolio.com/company/us/mo/saint_louis/arch_coal__inc_/2763026/

http://profiles.portfolio.com/company/us/dc/washington/u_s__environmental_protection_agency/1212889/

http://stlouis.bizjournals.com/stlouis/stories/2010/03/22/daily62.html
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Have an old cell phone you need to get rid of? Recycle it.  


This is national cell phone recycling week, and the U.S. Environmental Protection 
Agency is teaming up with leading cell phone manufacturers, retailers and wireless 
service providers to increase awareness of the importance of cell phone recycling.  


The energy saved by recycling a single cell phone is enough to power a laptop for 44 
hours, according to the EPA. 


If Americans recycled the approximately 130 million cell phones that are disposed of 
annually, enough energy would be saved to power more than 24,000 homes in a year. 
Currently, only about 10 percent of cell phones are recycled, according to EPA.  


One place to recycle your cell phone, batteries and accessories is in Verizon Wireless 
stores. You can drop off your cell phone at drop boxes in all Verizon Wireless stores 
and get a free mailing label at www.verizonwireless.com/ hopelinemailinglabel . Phones 
given to Verizon Wireless will go to HopeLine, the company's phone recycling and reuse 
program that supports local domestic violence prevention and awareness organizations.  


You can drop off items at 401 W. 81st St. or 2109 Southlake Mall in Merrillville; 6149 
U.S. 6 in Portage; and 2505 LaPorte Ave., Unit 108, in Valparaiso.  


Verizon Wireless says collected phones will be disposed of in an environmentally sound 
way under a zero-landfill policy or refurbished for resale and reuse. Proceeds from 
HopeLine support Indiana survivors of domestic violence and local not-for-profit 
advocacy agencies. 


In addition to Verizon Wireless, EPA partners with AT&T, Best Buy, LG Electronics, 
RecycleBank, Samsung Mobile, Sprint and T-Mobile. 


Reusing or recycling cell phones also helps the environment by saving energy and 
conserving resources. Cell phones and personal digital assistants (PDAs) are made of 
precious metals, copper and plastics. Recycling or reusing the devices conserves 
materials, prevents air and water pollution, and reduces greenhouse gas emissions that 
occur during manufacturing and processing. Recovered in every 1 million cell phones 
are 75 pounds of gold, 772 pounds of silver, 33 pounds of palladium and 35,274 pounds 
of copper.  


For more information on cell phone collection centers, visit www.epa.gov/cellphones  


 
 


AT&T becomes more Environmentally friendly (Examiner.com) 
 
April 5, 8:33 PM St. Louis Mobile Technology Examiner Josh Uhlemeyer 



http://www.examiner.com/x-43180-St-Louis-Mobile-Technology-Examiner
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AT&T is one of the largest wireless providers in the US, and has joined the Environment 
Protection Agency in their National Cell Phone Recycling Week to promote the reduce 
of electronic waste in landfills. From April 5-11th AT&T will be promoting the cause 
through their stores, online and by community based recycling drives led by AT&T 
volunteers. AT&T is allowing customers to donate their used cell phones and 
accessories in a few ways. Customers can drop off their used cell phones at any of 
AT&T’s stores in the US, or they can mail their used cell phones or accessories by 
going to AT&T’s recycle website and download free shipping labels and mail them in to 
be recycled. 
 
 
Not only will customers be helping the environment but they will also be helping US 
soldiers as well. In the Cell Phones for Soldiers charity a portion of the proceeds from 
having your cell phone or accessories recycled will be used to buy free phone cards for 
troops fighting overseas. During 2009 AT&T collected 4.2 million cell phones & 1.8 
million batteries & accessories that have been recycled. AT&T has also offered 
customers the option of having paperless billing; by having their customers cell bills 
available online. The company has also pledged to plant a tree for every customer that 
has switched to paperless billing. 
 
 
In March AT&T began using smaller packaging for its cell phones, batteries & 
accessories in order to reduce wasting of plastic and paper. AT&T has also introduced a 
new cell phone charger called the “Zero Charger” in their stores nationwide, the charger 
doesn’t use any electricity when left plugged in to an outlet and intern provides better 
charging efficiency when charging a cell phone. If you would like to learn more about 
the Environment Protection Agency’s National Cell Phone Recycling Week or to have 
your cell phone or accessory recycled at one of AT&T’s stores go to the links below. 
 
http://www.epa.gov/cellphones 
 
http://www.att.com/recycle 


 
 
 
Apr 05, 2010 


Cellphone recycling gets easier, profitable (USA TODAY) 
 
09:59 AM 
The second annual National Cell Phone Recycling Week starts today with more options 
than ever, some even profitable. 
  


By Paul Sancya, AP 



http://www.epa.gov/cellphones

http://http/www.att.com/recycle

http://yosemite.epa.gov/opa/admpress.nsf/93f5831f40fc943685257359003f5346/2f0711847e1f1c18852576f80053f5fd%21OpenDocument
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Since only 10% of cellphones are recycled, the U.S. Environmental Protection Agency 
is partnering with private companies to designate this week as a time to spotlight how to 
recycle the more than 100 million no longer in use. 


"If we recycled all of them, we would save enough energy to power 18,500 U.S. homes 
for a year," the EPA flier for this week says.It says recycling keeps electronics out of 
landfills and reuses their metals, copper and plastic. 


How to do it? 


EPA lists drop-off centers and mail-in options by these companies: AT&T, Best Buy, 
Office Depot, Sony Ericsson, Sprint, Staples, T-Mobile, LG Electronics, Verizon 
Wireless, Nokia, Samsung and Motorola. 


There are other options, too. 


Earth 911, which runs a private recycling database, will direct you to places closest to 
home. Just type in "cellphone" and either your town or ZIP code. 


When I typed in my ZIP code, 22046, I found quite a few post offices that offer free, 
postage-page Mail Back envelopes in their lobby. The U.S. Postal Service says it offers 
these envelopes, at some of its locations, for small electronics such as PDAs, digital 
cameras and inkjet cartridges. 


Several companies, including BuyMyTronics, Gazelle and YouRenew, will now buy your 
old cellphones and other electronics. As a prior post reports, eRecyclingCorps, co-
founded by Sprint executives, gives a trade-in recycling credit for an old cellphone when 
buying a new one. 


Yet before you recycle, EPA urges you to take these basic steps: 


 Terminate your service. 
 Clear the phone's memory of stored information. 
 Conduct a factory hard reset by following instructions from your 


wireless carrier or the product manual or use data erasing tools that are available 
on the Web. 


 Remove your SIM card. 


Readers: Have you recycled a cellphone? 


 
 
 


SUPERFUND 
================================================================== 



http://www.epa.gov/epawaste/partnerships/plugin/cellphone/pdf/cell-flyer.pdf

http://www.epa.gov/epawaste/partnerships/plugin/cellphone/index.htm

http://earth911.com/

http://www.usps.com/green/recycle.htm

http://www.buymytronics.com/

http://www.gazelle.com/

http://www.yourenew.com/

http://content.usatoday.com/communities/greenhouse/post/2010/03/getting-paid-to-save-energy-recycle-incentives-expand/1

http://www.erecyclingcorps.com/newsReleases.aspx
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Public comment period for Superfund site extended (Great Falls Tribune) 
 
By Tribune Staff • April 6, 2010  
At the request of the property owner, the Environmental Projection Agency has 
extended the public comment period on a proposal to add the ACM Smelter and 
Refinery site in Black Eagle to the federal Superfund list by 10 days. 
The deadline is May 14. 
Atlantic Richfield Co., which owns the site, asked for the extension. 
ARCO Spokesperson Robin Bullock said the company needs more time to read through 
documents the EPA used to justify the proposal. 
"It's just taking us some time to actually read through it," Bullock said. 
The company says a federal Superfund listing isn't needed and that ARCO has been an 
"up front corporate citizen responding to any concerns." 
ARCO had asked for a 60-day extension of the comment period because it says it did 
not receive all of the information it requested in July and August freedom of information 
requests asking for more documentation the EPA used to propose the Superfund listing. 
Douglas Ammon, chief of site assessment and remedy decision branch for the EPA, 
responded that all the documentation the EPA relied on in ranking the site was 
contained in the public record. 
But he granted a 10-day extension saying that the EPA had encountered scanning 
difficulties in preparing an electronic copy of supporting documentation for the company. 
Boston and Montana Consolidated Copper and Silver Mining Company began 
construction of the first smelter at the 427-acre metals refinery since in 1892. 
Ore from mines in Butte was concentrated, smelted and refined. Anaconda and Cooper 
Mining Co. acquired the site in 1910 and copper was made into commercially useful 
shapes. 
Smelting and refining activities continued until the 1970s. 
The EPA is considering listing the site because the plant stack ejected lead, arsenic and 
other metals and some of the yards sampled in Black eagle had elevated levels of lead, 
arsenic or both, with stack deposition most likely responsible. 
Wastes also were dumped into the Missouri River. 
The EPA's Gwen Christiansen said the EPA will make a decision on whether to add the 
site to the National Priorities List after the comment period closes. 
Gov. Brian Schweitzer and Cascade County have written letters in support of a federal 
Superfund listing. 
 
 
 


TOXICS 
================================================================== 


EPA lead paint guidelines affect small contractors (Record-Searchlight) 
 
By Dylan Darling  
Tuesday, April 6, 2010  
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Bryan Parks said his small business is about to incur a big cost to ensure that it meets 
new federal regulations focused on lead-based paint. 
Owner of Parks Hardwood Floors in Cottonwood, Parks said he’ll need to pay $300 to 
certify the company and then $225 each for himself and his three employees to go 
through day-long trainings. That’s $1,200. 


The Environmental Protection Agency is requiring the certification and training for all 
companies and their employees that do renovation work in homes built before 1978. 


Parks’ company refinishes hardwood floors. 


“This is going to be a kicker for a lot of companies,” Parks said. “... I don’t think 
everyone was aware of it.” 


The new EPA regulations go into effect April 22 and the agency tried to get the word out 
through mailings and trade magazine articles, said Max Weinteraub, lead-based paint 
enforcement coordinator for the EPA in Arizona, California, Hawaii and Nevada. He said 
the EPA notified about 10,000 contractors in the Western states. 


Along with floor refinishers, the regulations could extend to plumbers, painters and 
electricians, Weinteraub said. 


“Basically anybody who could disturb more than six-square feet of surface area,” he 
said. 


It all depends on what kind of work they’re doing and if they’re doing it in houses, 
apartments or schools built prior to 1978, Weinteraub said. 


Although the federal government banned lead-based paint in 1977, it continues to be 
the leading cause of lead poisoning in children, he said. Nationwide hundreds of 
thousands of children have elevated levels of lead, he said, with most ingesting lead in 
dust from lead-based paint. 


Renovation work potentially puts off lead-laced dust, so the EPA implemented the new 
regulations, Weinteraub said. 


“We are trying to take aggressive action to protect children from lead,” he said. 


Already concerned about keeping a clean worksite, Parks said his company’s sanders 
collect 98 percent of the dust they produce. Even though he’s worked with hardwood 
floors since 1975, he said he didn’t realize that lead-based products were used in floor 
finishes. 


“It never had been a concern for me in the past,” he said. 
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Parks said he and his three workers are set go through training Wednesday in a day-
long class at the Shasta Builder’s Exchange in Redding. 


---- Starting April 22, the Environmental Protection Agency will require painters, 
plumbers, electricians and others involved with remodeling to have certification and 
training to work with lead-based paint. 


---- For more information go to www.epa.gov/region09/toxic/lead/background.html or call 
(800) 424-5323. [Note] cq [/NOTE] 


 
 


Chinese drywall in homes should be removed -- agencies (Greenwire) 
 
Sara Goodman, E&E reporter 
04/05/2010 
Homeowners affected by toxic drywall should remove all of the potentially hazardous 
substance from their homes and replace any electrical component that may be 
corroded, the Consumer Product Safety Commission and the Department of Housing 
and Urban Development said Friday. 


The interim guidelines were issued several weeks earlier than originally planned, but 
CPSC Chairman Inez Tenenbaum said they were intended to allow homeowners to 
move forward with fixing their homes while additional scientific studies are completed. 
There are more than 3,000 reports of contaminated drywall around the country. 


"Our investigations now show a clear path forward," Tenenbaum said. "Based on the 
scientific work to date, removing the problem drywall is the best solution currently 
available to homeowners. Our scientific investigation now provides a strong foundation 
for Congress as they consider their policy options and explore relief for affected 
homeowners." 


Testing by the agencies has shown that hydrogen sulfide has caused the corrosion, 
Tenenbaum said. Some Chinese samples emitted hydrogen sulfide in amounts 100 
times greater than non-Chinese drywall samples, she said, and the problem materials 
were largely from 2005 and 2006 samples. Complaints with imported drywall began 
surfacing after Hurricanes Katrina and Wilma, when the housing market boom and 
rebuilding efforts created a shortage in domestic supplies. 


"The studies find that the drywall is bad enough to require the stuff to be removed from 
houses," Sen. Bill Nelson (D-Fla.) said in a statement. "Now the question is: who pays 
for it? The way I see it, homeowners didn't cause this. The manufacturers in China did. 
That's why we've got to go after the Chinese government now." 







 58 


The issue of who pays is at the center of a court trial that began last month in New 
Orleans. U.S. District Judge Eldon Fallon has combined several hundred cases into a 
single proceeding, with the first case focusing on property damage. Some experts see 
the case as a guideline for future cases. 


It will provide "a remediation protocol to guide future litigants," Scott Weinstein, a Fort 
Myers, Fla.-based attorney on the steering committee for plaintiffs in the consolidated 
proceeding, told the Bradenton [Fla.] Herald last week. "This trial is intended to be 
guidance for the future," he said (Greenwire, March 15). 


CPSC is continuing to study longer-term effects, including corrosion, which is expected 
out later this year. 


 
 


WATER 
================================================================== 


N.Y. says Indian Point plant violates Clean Water Act (Greenwire) 
 
04/05/2010 
New York last week ruled that outmoded cooling technology at Entergy Corp.'s Indian 
Point nuclear power plant is in violation of the Clean Water Act because plant 
operations contaminate and consume so much water, damaging marine life. 


Entergy must now spend hundreds of millions of dollars to build massive cooling towers, 
or its two operating reactors could be forced to shut down. The reactors supply almost a 
third of the electricity used by New York City and Westchester County. 


The operating licenses for the two 1970s-era reactors expire in 2013 and 2015, but 
obtaining a two-decade licensing renewal from the U.S. Nuclear Regulatory 
Commission would depend on first securing a water quality certificate. 


The company says it may appeal the ruling in court. And Diane Screnci, a 
spokeswoman for the commission, said a prolonged appeal in New York could delay a 
shutdown (David M. Halbfinger, New York Times, April 3). 


Fueled by opposition to its operations in New York as well as efforts to shut down its 
Vermont Yankee plant, Entergy said today is has shelved its plans to spin off several of 
its nuclear units into a separate entity. 


The company plans to break down the business infrastructure it put together for the 
spinoff and to take a charge of 40 to 45 cents per share (Matt Daily, Reuters, April 5). -- 
DFM 



http://www.eenews.net/Greenwire/2010/03/15/archive/10?

http://www.nytimes.com/2010/04/04/nyregion/04indian.html

http://www.reuters.com/article/idUSN0517027620100405?type=marketsNews
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Researchers find high BPA levels in ocean water (Greenwire) 
 
04/05/2010 
Plastic trash dumped into the sea has led to high levels of bisphenol A, or BPA, 
contamination of oceans and sand, according to new research. 


Japanese scientists testing the water at 200 sites along coastlines of North America and 
Southeast Asia found the man-made chemical, which has been linked to obesity, 
diabetes, cancer, cardiovascular disease and asthma, in every batch of water and sand 
tested. The findings were presented last week at a San Francisco meeting of the 
American Chemical Society. 


Scientists also attributed the high levels of BPA contamination to resin, the anti-rust 
paints used on the hulls of ships. 


BPA water contamination is a relatively new concern, and there are few standards to 
protect wildlife or swimmers from exposure. Last fall, Canadian officials proposed a limit 
on the concentration of BPA in industrial water flows. The lowest levels detected by the 
scientists were six times higher than the limit being considered. 


Steve Hentges, a spokesman for the American Chemistry Council, was skeptical of the 
research findings and criticized the scientists for not releasing the data in a peer-
reviewed journal. He said all previously existing data show that BPA is only present at 
trace levels in the environment and that it was unlikely epoxy resins would degrade to 
form BPA. 


Frederick vom Saal, a University of Missouri biologist, said it was possible that 
beachgoers could be exposed to BPA. He called the levels "shocking" and said 
regulatory authorities needed to create measures to prevent more BPA in products from 
degrading (Martin Mittelstaedt, Toronto Globe and Mail, April 1). -- JP 
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ADMINISTRATOR JACKSON 


EPA says Gulf dispersants not more toxic than oil (Associated Press) 


Story also appeared: Washington Post 
 
By MATTHEW DALY 
The Associated Press  
Monday, August 2, 2010; 3:58 PM  
 
WASHINGTON -- A new federal study of chemical dispersants used to break up oil in 
the Gulf of Mexico shows that when mixed with oil, the dispersant is no more toxic to 
aquatic life than oil alone.  
 
The study also show that when mixed with oil, the dispersant used in the Gulf, Corexit 
9500A, is no more or less toxic than oil mixtures with other chemical dispersants 
approved for use in oil spills.  
 
The Environmental Protection Agency released the study results Monday as the Obama 
administration defended itself against assertions that officials allowed oil giant BP to use 
excessive amounts of chemical dispersants whose threat to sea life remains unknown.  
 
Congressional investigators charge that the Coast Guard routinely approved BP 
requests to use thousands of gallons per day of Corexit despite a federal directive to 
use the chemical sparingly.  
 
The Coast Guard approved 74 waivers over a 48-day period after the Environmental 
Protection Agency order, according to documents reviewed by the investigators. Only in 
a small number of cases did the government scale back BP's request.  
 
EPA Administrator Lisa Jackson said in a statement that officials have long 
acknowledged use of dispersants presents environmental trade-offs. The agency took 
steps to ensure that other response efforts were used instead of dispersants and 
dramatically cut dispersant use in late May, she said.  
 
Dispersants were last used July 19, four days after a temporary cap was placed on the 
leaking Macondo well, and dispersant use dropped by 72 percent from peak volumes 
following a joint EPA-U.S. Coast Guard directive to BP in late May, Jackson said.  
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Paul Anastas, EPA assistant administrator for research and development, said he was 
surprised to learn that the mixture of dispersant and oil was about the same toxicity as 
the oil alone.  
 
That result shows that use of the dispersant "seems to be a wise decision, and that the 
oil itself is the hazard that we're concerned about," Anastas said. He called the oil that 
spewed into the Gulf for nearly three months "Enemy No. 1."  
 
While the chemical dispersant was effective at breaking up the oil into small droplets so 
that it could be more easily consumed by bacteria, the long-term effects to aquatic life 
are unknown. That environmental uncertainty has led to several spats between BP and 
the government over the use of dispersants on the water's surface and deep underwater 
when oil was spewing out of the well.  
 
Rep. Edward Markey, D-Mass., said more than 1.8 million gallons of toxic dispersants 
were used to break up the oil as it came out of the well and after it reached the ocean 
surface.  
 
(This version CORRECTS that dispersants mixed with oil are not more toxic than oil 
alone, instead of less toxic.) 


 


EPA Addresses River Oil Spill (WLNS) 
 
Posted: Aug 02, 2010 11:03 AM EDT  
The head of the Environmental Protection Agency assesses Marshall's oil spill. The 
EPA administrator, Governor Granholm and Senator Debbie Stabenow flew over the 
effected area. Late Sunday night or early Monday morning, a pipe ruptured leaking 
nearly a million gallons of oil into Talmedge Creek and the Kalamazoo River.  
 
The government officials gave the press an update on the situation. The good news is 
there has been significant progress. Governor Granholm says the response has 
increased dramatically since her last flyover two days ago, but there is still a long way to 
go. Right now officials believe the oil has spread about 25 miles, but there are now 28 
boom sites to keep it from inching any further. At this point, they do not believe the oil 
will reach Lake Michigan. However, they say the rain coming is a bit of a concern, 
because it will cause the oil sheen to spread.  
 
There are currently 450 people cleaning the disaster, but EPA Administrator Lisa 
Jackson says they are talking this very seriously and will continue to add resources to 
the effort. She says she does not believe the oil is a serious health threat, but the 
impact of the spill will definitely linger for a long time to come.  
 
Lisa Jackson, EPA Administrator: "There will certainly be damages that will take a long 
time for the system to heal itself. It will heal itself and the majority of the oil will be 
addressed in weeks, not months, but this is a significant spill."  
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Senator Debbie Stabenow, (D) Michigan: "We are going to make sure, and I've talked to 
the administration, the EPA has what they need in terms of resources. In talking to the 
company, they have committed and they will be responsible."  
 
Jackson says there will be a series of community meetings to address the problem. She 
expects the 1st one to be Monday. The EPA isn't the only agency getting involved. The 
Michigan Attorney General's Office has now opened an investigation into the massive 
spill. AGg Mike Cox made the announcement. Spokesman John Sellek says Michigan 
law gives the state the power to deal with water quality separately from the actions of 
the feds.  
 
 


EPA Bids To Institutionalize Equity Reviews Before Administration Change 
(Inside EPA) 
 
Posted: August 2, 2010  
EPA officials say the agency is moving to quickly implement and "institutionalize" its 
just-issued interim guidance on weighing environmental justice in regulatory 
development and implementation, fearing that the next administration in either 2012 or 
2016 could halt or undo the effort. 


"If we don't institutionalize it, then all is for naught," Jim Jones, deputy administrator in 
EPA's Office of Chemical Safety & Pollution Prevention, said at a July 27 meeting of 
agency environmental justice advisers in Washington, DC. "I think one of the keys is to 
do this early enough that it becomes part of the fabric," Jones said, adding that EPA 
should strive to achieve concrete results from equity analyses to demonstrate the utility 
of the guidance. 


"I think that's part of the decision to move ahead with this process guidance right away," 
added Louise Wise, principal deputy associate administrator in EPA's Office of Policy, 
Economics & Innovation (OPEI). 


Wise said that EPA Administrator Lisa Jackson has asked all deputy administrators to 
identify "selected rules where we really ought to concentrate our effort" implementing 
the guidance. It will apply "for sure" to new rules, except those in their final stages of 
development, she said. Wise added that the guidance is not designed for reviewing 
already issued rules but there may be exceptions if those rules have a significant equity 
impact. 


Attendees at the National Environmental Justice Advisory Committee (NEJAC) meeting 
suggested that the rush to implement and institutionalize the guidance and make it part 
of EPA's "fabric" is designed to make it harder for future administrations to undo the 
Obama agency's efforts on environmental justice. 
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For example, Rhea Suh, assistant secretary for policy, management and budget at the 
Interior Department, referenced the fact that the Clinton administration's work on equity 
issues was largely dropped during the Bush administration. During a NEJAC panel July 
28, Suh said she is excited to "revisit the diversity and [environmental justice] strategies 
that we had going in the '90s . . . and to leapfrog over some of the more dormant years 
that we had." 


Environmentalists criticized the previous administration for undoing or downplaying 
President Clinton's push to have equity be a factor in agency rules. The Bush EPA drew 
criticism from its Office of Inspector General (OIG) for inconsistently implementing a 
Clinton-era Executive Order requiring agencies to ensure that minority and low-income 
populations are not subjected to a disproportionately high level of environmental risk. 


OIG in a March 2004 report said that under the Bush administration, EPA changed the 
focus of the environmental justice program by de-emphasizing minority and low-income 
populations and emphasizing the concept of environmental justice for everyone. This 
action moved the Agency away from the basic tenet of the Executive Order and has 
contributed to the lack of consistency in the area of environmental justice integration." 


Since taking office, Jackson has repeatedly said that equity is a top priority for her 
agency. Last year Jackson required consideration of environmental justice and other 
priorities during the "early guidance" and "options selections" phases of the rulemaking 
processes, where program managers give guidance on what issues need to be 
considered in the rulemaking and what regulatory options they plan to propose for 
consideration. 


Addressing Equity In Implementation 


But the interim guidance issued to senior agency officials July 22 appears to go further, 
urging officials to ensure that rules' implementation also addresses environmental 
justice concerns. "As you develop your action, you should consider how you can 
promote [environmental justice] not only in the development of the action, but also in the 
implementation of the action. You should consider whether and how you can craft your 
action to influence its implementation in a manner that promotes [environmental 
justice]," the guidance says. 


EPA sent the interim guidance to senior officials at the agency's headquarters, general 
counsel and regional offices. The interim guidance is a "step-by-step guide" to help staff 
incorporate environmental justice considerations in the formal rulemaking process, as 
well as how rules are implemented, the agency says. 


EPA is also seeking comment on the interim guide to inform a revised version due out 
later this year as well as new technical guidance on the issue, according to a memo 
accompanying the guidance written by OPEI Associate Administrator Lisa Heinzerling. 



http://insideepa.com/iwpfile.html?file=jul2010%2Fepa2010_1268.pdf
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The guide could help ease environmentalists' fears, raised earlier this year, that initial 
steps by the Obama EPA set a high bar for when the agency will take action to limit 
disproportionate impacts on minority communities. At the time, activists called on EPA 
to develop guidance for how and when to conduct analyses to realistically define 
disparate impact on these communities. 


The interim guidance outlines a host of factors agency staff should consider in the rule-
development process to determine whether the rule has the ability to create, worsen or 
improve disproportionate impacts. 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
 
View:  
 


Follow the science on increasing ethanol in gasoline (UPI) 
 
Published: Aug. 3, 2010 at 6:20 AM 
By CHARLES T. DREVNA 
UPI Outside View Commentator 
WASHINGTON, Aug. 3 (UPI) -- "Pump first, ask questions later" seems to be the 
message of over-eager ethanol advocates trying to pressure the U.S. government to 
approve an increase in the amount of ethanol in gasoline by up to 50 percent. Common 
sense tells us that we'd all be a lot better off asking questions first. 
 
Four members of the U.S. Congress -- Democrats Henry Waxman of California and 
Edward Markey of Massachusetts and Republicans Joe Barton of Texas and Fred 
Upton of Michigan -- agree with this view, and sent a letter to EPA Administrator Lisa 
Jackson last Thursday raising a series of important questions. 
 
(http://energycommerce.house.gov/documents/20100729/Jackson.EPA.2010.7.29.pdf) 
 
In their letter, the congressmen request information to "ensure that increasing the 
permissible level of ethanol in gasoline is accomplished in a way that does not present 
any potential harm to air quality, consumers' investments in cars, trucks, and other 
engines and equipment, or small business owners' investments in gas stations." 
 
In the interest of consumer protection and safety, Congress and the Environmental 
Protection Agency shouldn't be stampeded into making a rapid and reckless decision on 
changing the amount of ethanol in gasoline from the current 10 percent (E10) to a 
higher amount, such as the 15 percent ethanol (E15) blend now under consideration. 
 
Before Congress votes to raise the amount of ethanol in gasoline -- or before the EPA 



http://insideepa.com/201007261915486/EPA-Daily-News/Daily-News/epa-extends-review-of-environmental-justice-to-rule-implementation/menu-id-95.html





 8 


makes the decision on its own -- thorough and objective scientific testing needs to be 
completed and analyzed to determine if more ethanol in gasoline is safe and compatible 
with all gasoline-powered engines. 
 
Ethanol burns hotter than gasoline and corrodes soft metals, plastics and rubber. More 
testing is needed to determine how much ethanol is too much for different types of 
existing engines to use safely without risking engine failure that could leave a boat 
stranded at sea, a snowmobile stuck in subfreezing temperatures in a wilderness 
blizzard or a motorcycle unable to move in the blazing heat of a desert. 
 
Testing will need to evaluate existing data and engineering judgments suggesting that 
E15 may: lead to a significant increase in emissions of environmental pollutants from 
some engines; damage car and non-road engines; and pose a safety hazard to people 
operating gasoline-powered equipment. 
 
Under current law, consumers whose vehicles and equipment were ruined by E15 -- or 
who suffered serious injury or worse as the result of engine malfunctions -- would have 
the right to file lawsuits seeking monetary damages. This leaves the manufacturers of 
cars, trucks, boats, gasoline-powered equipment and gasoline potentially liable for huge 
amounts of damages resulting from E15 use. 
 
If the ethanol industry is so certain that E15 would not cause environmental, personal 
injury and engine problems, the industry should step forward to assume legal liability to 
pay for any such harm caused by E15. But ethanol producers are unwilling to do this. 
Why are they afraid to stand behind their product? 
 
Without controlled scientific tests, a premature decision on raising the amount of ethanol 
in gasoline will turn every American who owns a car, boat, snowmobile or gasoline-
powered equipment -- such as a lawnmower or a chain saw -- into an unwilling 
participant in a giant science experiment. 
 
Because of our concern regarding unanswered questions about E15, 15 environmental 
and industry groups that frequently oppose each other on a broad range of policy issues 
have launched a joint campaign calling on Congress and the EPA to require thorough 
and objective scientific testing before allowing an increase in the amount of ethanol in 
gasoline. 
 
Working under the banner "Say NO to Untested E15," we are funding advertising and 
other efforts to urge a policy of "Test first, pump later." 
 
Groups working together on the campaign are: the Environmental Working Group; 
Natural Resources Defense Council; Hispanic Institute; Engine Manufacturers 
Association; International Snowmobile Manufacturers Association; Motorcycle Industry 
Council; National Marine Manufacturers Association; Outdoor Power Equipment 
Institute; American Frozen Food Institute; American Meat Institute; Grocery 
Manufacturers Association; Snack Food Association; American Petroleum Institute; 
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NATSO (National Association of Truck Stop Operators); and the National Petrochemical 
& Refiners Association. 
 
More information about our effort to have the decision on higher ethanol blends made 
based on science is on the Web site www.FollowTheScience.org. 
 
An even broader collection of 36 groups sent a letter to the majority and minority 
leaders of the U.S. Senate July 26. This letter urges opposition to any amendment to 
the upcoming energy bill that would authorize the sale of gasoline with more than 10 
percent ethanol. 
 
Safety should be the guiding principle for Congress and the EPA regarding ethanol 
levels in gasoline. Just as our government takes the necessary time to test the food and 
medicines we put into our mouths to make sure they are safe, it should collect and 
evaluate all needed tests on the fuel we put into our vehicles and equipment. 
 
(Charles T. Drevna is president of the National Petrochemical & Refiners Association, 
 
a national trade association in Washington representing more than 450 members, 
including virtually all U.S. refiners and petrochemical manufacturers.) 
 
 


AIR 
August 2, 2010 


Enviro Group Sues EPA Over Greenhouse Gas 'Tailoring' Rule (New York Times) 
 
By ROBIN BRAVENDER of Greenwire 
Environmentalists are suing U.S. EPA over a rule that aims to regulate greenhouse 
gases from only the largest industrial sources, arguing that the agency exempts too 
many big polluters. 


The Center for Biological Diversity is joining a number of industry groups in challenging 
EPA's "tailoring" rule, which will force large facilities to limit their greenhouse gas 
emissions starting next January. But while industry groups argue that EPA climate rules 
will hurt businesses, CBD says the agency is not going far enough. 


"We want to make sure that there are some lines in the sand that are drawn and that 
truly the large industrial sources of greenhouse gases are actually regulated," CBD 
senior counsel Bill Snape said. Today marks the legal deadline for opponents to 
challenge the rule in the U.S. Circuit Court of Appeals for the District of Columbia. 


Without the tailoring rule, EPA says, even small sources would need to get permits for 
their greenhouse gas emissions when the agency's emission limits for tailpipes will 
trigger Clean Air Act permitting rules for industrial facilities. The Clean Air Act's 



http://www.greenwire.com/
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thresholds for "conventional pollutants" like lead and sulfur dioxide are 100 or 250 
sources a year, but EPA says those limits are not feasible for greenhouse gases, which 
are emitted in much larger quantities. 


CBD has long been cited as the environmental group that would seek to overturn the 
tailoring rule in court, but attorneys representing the group have repeatedly insisted that 
they would not try to force EPA to regulate small sources. Snape says that is still the 
case but that EPA can do better than the final rule. 


CBD agrees with EPA that small sources do not need to be regulated, Snape said, and 
CBD's petition (pdf) was filed with a "generic nod of support to what EPA is doing." But 
the final rule leaves out a lot of big, corporate polluters, and EPA should reconsider its 
time frame and its thresholds, he added. 


EPA initially proposed to regulate industrial sources that emit more than 25,000 tons of 
carbon dioxide per year, but the final rule set a significantly higher threshold with plans 
to phase in smaller sources over time. Starting in January, only sources that already 
have to apply for permits for other pollutants and emit more than 75,000 tons of 
greenhouse gases per year would be affected. And starting next July, new and modified 
plants that emit more than 100,000 tons of greenhouse gases per year would be 
affected. 


"You've already seen EPA pushed back so the final rule is significantly weaker," Snape 
said. "Our take was: That jump from the proposed rule from the final rule was pure fear 
politics." 


EPA air chief Gina McCarthy said in May that agency officials realized the proposed 
25,000-ton limit was going to reach sources it did not intend to cover, including large 
apartment buildings and other commercial sources "that clearly were not appropriate at 
this point to even consider regulating" (Greenwire, May 13). 


Industry challenges 


In addition to CBD, a series of industry groups have filed challenges to the tailoring rule 
and more lawsuits are expected before the midnight deadline. 


The Energy Intensive Manufacturers Working Group on Greenhouse Gas Regulation 
filed a separate petition today. Groups that filed lawsuits last week include Peabody 
Energy Corp., the American Farm Bureau Federation, the National Mining Association, 
the Georgia Coalition for Sound Environmental Policy and the U.S. Chamber of 
Commerce. 


Two steel groups -- Gerdau Ameristeel US Inc. and the American Iron and Steel 
Institute -- and the industry-backed advocacy groups Coalition for Responsible 
Regulation and the Southeastern Legal Foundation filed additional challenges in June. 



http://www.eenews.net/assets/2010/08/02/document_gw_01.pdf

http://www.eenews.net/public/Greenwire/2010/05/13/1
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Shannon Goessling, the Southeastern Legal Foundation's executive director and chief 
legal counsel, said EPA's attempt to modify federal clean air laws to limit greenhouse 
gases is illegal. "They should not and do not have the authority to modify the Clean Air 
Act to fit into the niche that they want," she said in a June interview (Greenwire, June 3). 


 


EPA hears from industry, environmental groups and residents at session on 
Barnett Shale drilling (Dallas Morning News) 
 
12:00 AM CDT on Tuesday, August 3, 2010 
By RANDY LEE LOFTIS / The Dallas Morning News 
rloftis@dallasnews.com 
ARLINGTON – When money from Barnett Shale natural-gas drilling started pouring into 
rural Johnson County a few years ago, there was no doubt good times had come. 
 
"We got hit like a rocket ship" by all that new prosperity, former County Commissioner 
R.C. McFall told a crowd at an EPA public meeting on possible new air-pollution rules 
for the oil and gas industry. 
 
But eventually there were drawbacks, such as the haze of air pollution that started 
obscuring the horizon. 
 
After a while, he said, he no longer had a clear view from his house of two local 
landmarks: the twin reactor-containment domes at the nearby Comanche Peak nuclear 
power plant. 
 
"I'm very concerned about our air," McFall told the crowd of nearly 200 people who filled 
the council chamber at Arlington City Hall for the first of two four-hour sessions. Many 
were from environmental or industry groups. 
 
Industry representatives argued for state controls by the Texas Commission on 
Environmental Quality and the Texas Railroad Commission, but also for keeping an eye 
on the industry's economic health. 
 
Environmentalists and residents of drilling areas called for a federal regulatory 
crackdown. 
 
"We support continuing to work with our state agency," said Debbie Hastings, vice 
president for environmental affairs with the Texas Oil & Gas Association. 
 
But Timothy Ruggiero of Decatur, who said toxic pollution from gas drilling has turned 
his home into an environmental disaster zone, argued that only the federal government 
can keep people safe – a hard conclusion for a conservative, he said. 
 



http://www.eenews.net/public/Greenwire/2010/06/03/11
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"I've long lost any faith in Gov. [Rick] Perry's TCEQ or the Railroad Commission," 
Ruggiero said. 
 
The Barnett Shale, a huge gas field that covers 23 counties, including western Dallas 
County, is among the nation's hotspots for drilling, providing about 7 percent of current 
U.S. natural-gas production. 
 
With intense natural-gas drilling under way in several parts of the country, two 
environmental groups sued the EPA to force it to examine its national air rules 
governing the industry. The EPA agreed to review and consider rewriting the rules as 
part of a settlement in January. 
 
Under the settlement, the EPA will propose any rule changes by Jan. 31 and take final 
action by Nov. 30, 2011. The agency is not obligated to make any changes. 
 
Finding, extracting, processing and distributing natural gas can involve leaks of toxic or 
smog-causing chemicals at many points from the well to the pipeline. Emissions from 
operations in the Barnett Shale have raised neighborhood concerns about harmful 
chemicals as well as broader questions about their impact on North Texas' smog. 
 
The gas industry has drilled about 14,000 wells in the Barnett Shale and has permits for 
about 3,000 more, according to the Texas Railroad Commission, which regulates the 
industry. However, that is just a small percentage of the potential emissions sources 
associated with natural-gas production. 
 
A preliminary state inventory has found 48,621 pieces of equipment in the Barnett Shale 
that could produce air emissions. 
 
All those numbers added up to economic opportunities and environmental worries for 
those who attended the EPA meetings. 
 
Industry representatives told federal officials that state agencies closely regulate oil and 
gas operations in Texas. 
 
They argued that natural gas is cleaner than coal or gasoline in every category of 
pollution, boosts domestic energy independence and puts money in Texas' public 
accounts. 
 
Rich Varela, senior vice president of the Texas Independent Producers and Royalty 
Owners Association, told the EPA that state rules have protected the public while 
keeping the industry healthy. 
 
"We are not opposed to regulation; we are opposed to any regulation that is not 
supported by scientific data," said Varela, a former executive director of the Railroad 
Commission. 
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Environmentalists agreed that natural gas is a better choice than other fossil fuels such 
as coal or gasoline. They added, however, that the environmental costs of producing 
natural gas greatly reduce its desirability. 
 
Those costs must be lowered with tougher regulations, said Sandra Breakfield of Dallas, 
treasurer of Downwinders at Risk, a North Texas clean-air advocacy group. 
 
Until then, she said, "it can't be considered a clean energy source." 


 


North Texas residents want to protect the economy as well as the air (Fort Worth 
Star Telegram) 
 
Posted Monday, Aug. 02, 2010 
By Mike Lee 
mikelee@star-telegram.com 
ARLINGTON -- Dozens of people called on the federal government Monday to help 
clean up air pollution tied to natural gas drilling in Texas, while others cautioned that the 
government should be careful not to overreach its authority or hurt the state's economy. 
Natural gas produces less pollution than coal, particularly when it's burned to generate 
electricity, said Michelle Bloodworth, vice president of the trade group America's Natural 
Gas Alliance. About 2.8 million people nationwide work in the natural gas industry, she 
said during an Environmental Protection Agency meeting to discuss new regulations on 
air pollution from oil and gas. 


"We can develop this resource, and we can do it in a safe and responsible way," she 
said. 


The meeting covered oil and gas production, but most of the discussion focused on the 
ongoing natural gas boom in Texas and other states. 


Several residents said they believe that gas development may contribute to ozone and 
other forms of air pollution. 


Tim Ruggiero, who has a drilling site 300 feet from his home in Decatur, said the 
industry is whitewashing the seriousness of the problem. His family has been sickened 
by fumes from the wells, and chemicals have appeared in his water well, he said. "The 
only people that are claiming the air is perfectly clean are the ones that are pumping 
carcinogens into it or toxics into it." 


The Texas Commission on Environmental Quality has detected higher-than-normal 
levels of benzene, a chemical that causes cancer, around compressors and well sites in 
the Barnett Shale, which lies beneath Dallas and Fort Worth. 



mailto:mikelee@star-telegram.com
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But the state agency has been slow to act, only recently taking a major inventory of 
wells and other equipment in the Barnett Shale. 


"We're looking to the EPA as kind of a last hope for real meaningful enforcement of the 
Clean Air Act," said Sara Bagheri, a lawyer who works with Texans for Responsible and 
Accountable Energy Development. She said it's a myth that regulations could reduce 
the number of jobs. 


"There is a cost to oil and gas development, and right now it's being borne by the 
public," she said. 


The EPA is rewriting a series of regulations as part of a legal settlement with two 
environmental groups. The suit claimed that the EPA missed deadlines under the Clean 
Air Act to review its rules on toxic emissions from pipelines, compressors and 
processing plants. The EPA agreed in the settlement to rewrite the rules by November 
2011. 


The EPA wants to look at all aspects of gas production, from the time gas wells are 
drilled to the time gas arrives at customers' homes and businesses, said Bruce Moore, 
senior technical adviser for the EPA's air permitting office. The EPA has rules, for 
instance, for emissions from storage tanks, but it doesn't have rules for well 
completions, the phase when wells are sometimes vented to clean out debris. 


"We're going to do this thing right," Moore said. 


The agency is concerned about the increase in natural gas drilling that started in the 
Barnett Shale and spread to similar geological formations across the country. 


There are about 14,000 active wells in the Barnett Shale, which lies under 18 North 
Texas counties, and thousands more are possible. Similar development is under way in 
other shale formations. 


"There's a lot of concerted activity going on to get at this shale gas, there's been a lot of 
concern on your part and other people in the public about the water and air impacts of 
these operations," Moore said. "We're trying to do our part to establish our 
understanding of what those impacts are." 


Texas officials have generally opposed the EPA's involvement, saying state regulators 
are doing a good job of reducing emissions. 


"I hope we can carefully study and tailor cost-effective solutions that will provide the 
biggest bang for everyone's shrinking budget," said Leslie Savage, with the Texas 
Railroad Commission. 


State Rep. Jim Keffer, R-Eastland, said there's a perception in Texas that the federal 
government wants to slow the state's economy. 
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"I've heard people say they want to level the playing field, that the only reason Texas 
has succeeded economically is because they cheated environmentally," he said. 


Jeremy Nichols, with WildEarth Guardians, said much of the pollution could be 
addressed with existing technology. His nonprofit was one of the plaintiffs in the lawsuit 
that forced the EPA to reconsider its regulations. 


Vapor recovery systems could cut down on the fumes from storage tanks, and using 
electric motors for compressors, instead of gas-fired engines, would cut down on soot 
and other pollutants. So-called "green completions" could recapture the gas that would 
otherwise be vented during the completion phase. 


"Reducing emissions is often good for the industry's bottom line," Nichols said. 


The settlement requires the EPA to write the new rules by January. The rules are 
scheduled to be final in November 2011. 


Mike Lee, 817-390-7539  


 


Enviro group sues EPA over 'tailoring' rule (Greenwire) 
 
(08/02/2010) 
Robin Bravender, E&E reporter 
Environmentalists are suing U.S. EPA over a rule that aims to regulate greenhouse 
gases from only the largest industrial sources, arguing that the agency exempts too 
many big polluters. 
The Center for Biological Diversity is joining a number of industry groups in challenging 
EPA's "tailoring" rule, which will force large facilities to limit their greenhouse gas 
emissions starting next January. But while industry groups argue that EPA climate rules 
will hurt businesses, CBD says the agency is not going far enough. 


"We want to make sure that there are some lines in the sand that are drawn and that 
truly the large industrial sources of greenhouse gases are actually regulated," CBD 
senior counsel Bill Snape said. Today marks the legal deadline for opponents to 
challenge the rule in the U.S. Circuit Court of Appeals for the District of Columbia. 


Without the tailoring rule, EPA says, even small sources would need to get permits for 
their greenhouse gas emissions when the agency's emission limits for tailpipes will 
trigger Clean Air Act permitting rules for industrial facilities. The Clean Air Act's 
thresholds for "conventional pollutants" like lead and sulfur dioxide are 100 or 250 
sources a year, but EPA says those limits are not feasible for greenhouse gases, which 
are emitted in much larger quantities. 
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CBD has long been cited as the environmental group that would seek to overturn the 
tailoring rule in court, but attorneys representing the group have repeatedly insisted that 
they would not try to force EPA to regulate small sources. Snape says that is still the 
case but that EPA can do better than the final rule. 


CBD agrees with EPA that small sources do not need to be regulated, Snape said, and 
CBD's petition was filed with a "generic nod of support to what EPA is doing." But the 
final rule leaves out a lot of big, corporate polluters, and EPA should reconsider its time 
frame and its thresholds, he added. 


EPA initially proposed to regulate industrial sources that emit more than 25,000 tons of 
carbon dioxide per year, but the final rule set a significantly higher threshold with plans 
to phase in smaller sources over time. Starting in January, only sources that already 
have to apply for permits for other pollutants and emit more than 75,000 tons of 
greenhouse gases per year would be affected. And starting next July, new and modified 
plants that emit more than 100,000 tons of greenhouse gases per year would be 
affected. 


"You've already seen EPA pushed back so the final rule is significantly weaker," Snape 
said. "Our take was: That jump from the proposed rule from the final rule was pure fear 
politics." 


EPA air chief Gina McCarthy said in May that agency officials realized the proposed 
25,000-ton limit was going to reach sources it did not intend to cover, including large 
apartment buildings and other commercial sources "that clearly were not appropriate at 
this point to even consider regulating" (Greenwire, May 13). 


Industry challenges 


In addition to CBD, a series of industry groups have filed challenges to the tailoring rule 
and more lawsuits are expected before the midnight deadline. 


The Energy Intensive Manufacturers Working Group on Greenhouse Gas Regulation 
filed a separate petition today. Groups that filed lawsuits last week include Peabody 
Energy Corp., the American Farm Bureau Federation, the National Mining Association, 
the Georgia Coalition for Sound Environmental Policy and the U.S. Chamber of 
Commerce. 


Two steel groups -- Gerdau Ameristeel US Inc. and the American Iron and Steel 
Institute -- and the industry-backed advocacy groups Coalition for Responsible 
Regulation and the Southeastern Legal Foundation filed additional challenges in June. 


Shannon Goessling, the Southeastern Legal Foundation's executive director and chief 
legal counsel, said EPA's attempt to modify federal clean air laws to limit greenhouse 
gases is illegal. "They should not and do not have the authority to modify the Clean Air 
Act to fit into the niche that they want," she said in a June interview (Greenwire, June 3). 



http://www.eenews.net/assets/2010/08/02/document_gw_01.pdf

http://www.eenews.net/Greenwire/2010/05/13/archive/1

http://www.eenews.net/Greenwire/2010/06/03/archive/11
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BP SPILL 


Day 104: The Latest on the Oil Spill (New York Times) 
 
August 3, 2010 Tuesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 14 
Day 104: The Latest on the Oil Spill 
E.P.A. Releases Results on Dispersant-Oil Mix 
 
Spraying dispersants on oily water in the Gulf of Mexico to break up the spill does not 
make the water any more toxic than it was with Louisiana sweet crude alone, the 
Environmental Protection Agency said Monday. Paul Anastas, the agency's assistant 
administrator for research and development, said the toxicity of the mix of oil and 
dispersant was generally in the range of ''moderate,'' comparable to the effects of the 
oil. So while the use of toxic chemicals in the gulf has always been recognized as a 
trade-off of risks, Dr. Anastas said, the agency's latest research shows that using 
dispersants to limit the effects of the BP spill was ''wise.'' The agency's conclusion was 
based on a report dated Saturday relaying the results of agency tests on two species, 
shrimp and inland silverside, he said. The E.P.A. has yet to investigate the health 
effects of the breakdown products of the dispersant.  
 
Measuring the Dead Zone 
 
Scientists say that this year the ''dead zone'' area that forms every summer in the Gulf 
of Mexico is one of the largest ever measured. It is roughly the size of New Jersey, or at 
least 7,722 square miles, according to the Louisiana Universities Marine Consortium. 
The researchers who measure the dead zone could not say there was a connection 
between the spill and the dead zone's size. The dead zone forms every year when 
bacteria feed on algae blooms and use up oxygen. The largest ever measured was just 
over 8,000 square miles in 2002. 
 
Aid for Oil Workers 
 
Up to 9,000 people will be eligible for money from a $100 million fund set up by BP to 
help oil workers idled by a federal moratorium on deepwater drilling in the Gulf of 
Mexico, according to a Louisiana charity chosen by BP to run the program. The Baton 
Rouge Area Foundation said on Monday that it would accept applications from Sept. 1 
to Sept. 30. The group's president, John G. Davies, said in a statement that the 
applications would be graded against one another to determine need before any money 
was doled out. Grant checks ranging from $3,000 to $30,000 will be mailed in October. 
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An interactive map tracking the BP spill and where it has made landfall, a guide to 
online spill resources and additional updates: nytimes.com/national. 
 
 


Spill tops 200 million gallons (Los Angeles Times) 
 
August 3, 2010 Tuesday  
Home Edition 
LATEXTRA; National Desk; Part AA; Pg. 1 
Spill tops 200 million gallons;  
The latest calculations confirm it as the worst offshore oil disaster in U.S. history. 
By: Bettina Boxall 
BP's ruptured well in the Gulf of Mexico released more than 200 million gallons of oil 
before it was capped, government officials said Monday, as the company was poised to 
stuff the well with dense mud in preparation for a final seal later this month. 
 
The new figures, described as the most accurate to date, place the size of the BP spill 
in the upper range of earlier estimates, affirming the disaster's ranking as by far the 
worst offshore oil spill in U.S. history.  
 
Based on pressure measurements from the capped well and new modeling, science 
teams believe that the deep-sea leak initially poured 62,000 barrels of oil a day into the 
gulf. 
 
As the leak depleted the underlying oil reservoir, the rate fell to a daily flow of 53,000 
barrels just before the well was corked with a mechanical cap in mid-July. 
 
All told, experts say, about 4.9 million barrels of oil, or 205.8 million gallons, gushed 
from the well. Not all of that tainted the gulf, as containment efforts captured about 33 
million gallons and funneled it to ships. 
 
With the cap in place, BP is embarking on a series of carefully calibrated steps this 
week to plug the well in advance of permanently sealing it with cement. 
 
After detecting a small leak in the capping system, engineers postponed until Tuesday 
the start of a "static kill" procedure that involves pumping heavy drilling mud through the 
well top. If it works as planned, the dense material will shove the oil down the well's pipe 
system into the reservoir miles beneath the seabed. 
 
Expected to take several days to complete, the process will fill the well with mud. But 
federal officials continued to say Monday that even then, they would probably not write 
the well's obituary. 
 
"I don't think we can see this as the end-all, be-all until we actually get the relief wells 
done," said retired Coast Guard Adm. Thad Allen, who is overseeing the federal 
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response effort. 
 
It is possible that the final shot of cement could be pumped into the well from the top at 
the end of the static kill procedure. But it is more likely, Allen said, that the first of two 
relief wells being drilled will be used to inject cement into the bottom of the original well, 
smothering it sometime in the next week or two. 
 
In the first phase of the static kill, now scheduled for Tuesday, BP will run an "injectivity 
test" to see how the well holds up when material is pumped into it. Pressure at the top of 
the well will be carefully monitored to make sure it does not rise to dangerous levels. 
 
If that goes well, a surface ship will start slowly pumping dense mud, weighing 13.2 
pounds per gallon, into the well. How long that takes and how much mud is needed 
depends on the oil's location in the well system. 
 
Oil could have seeped up through the drill pipe, its casing, the space between the pipes 
and the edge of the drill hole -- an area called the annulus -- or all three. If oil is in all 
three places, it could take more than two days to fill them with mud, Allen said. 
 
Engineers cannot be certain that all of the oil's upward paths have been blocked until 
the relief well bores into the lower portion of the original well, sometime between Aug. 
10 and 15. 
 
"We're going to need the final step of drilling into the annulus and making sure that the 
mud effort from the top got everything done. I don't think we will know that until we come 
in from the bottom," Allen said. 
 
Controversy continues over one of the tools BP used to keep the oil offshore. Especially 
in the early stages of the three-month leak, the company made extensive use of 
chemical dispersants to break the oil into smaller bits that would rapidly dissolve and 
degrade. 
 
That raised questions about the dispersant's toxicity and the degree to which it would 
speed the uptake of oil into the gulf's ecological webs. 
 
On Monday, the Environmental Protection Agency released a second round of test 
results it said showed that oil treated with dispersants was no more toxic than untreated 
oil. 
 
"I think that probably shows us ... the oil itself is the hazard we're concerned about," 
Paul Anastas, the EPA's assistant administrator for research and development, said in 
a news briefing. 
 
In tests, researchers exposed juvenile mysid shrimp and an estuarine fish called the 
inland silverside to oil and dispersed oil. 
 







 20 


Anastas said the EPA had not turned up any evidence that dispersants or their 
byproducts were traveling up the food chain. 
 
Still, Robert Diaz, a marine scientist at the College of William & Mary, said the long-term 
effects on marine life and the gulf environment remained unclear. 
 
With some gulf waters reopening to commercial fishing, Louisiana Gov. Bobby Jindal 
and other state officials demanded Monday that BP fund a $173-million, long-term 
seafood safety and marketing plan that would include testing samples of shrimp, crab, 
oysters and fish each month in all coastal parishes. 
 
"The key to consumer confidence is comprehensive testing," Jindal said during a news 
conference on a steamy fishing dock in Venice, La. "We need to be able to 
demonstrate, based on hundreds of samples every month, that this continues to be the 
safest seafood you can get anywhere in the country, anywhere in the world." 
 
"The future of this industry is in peril," the officials wrote in a letter to BP executives. 
"The image of oil and dispersants will be difficult to overcome without science to back 
up our claims." 
 
bettina.boxall@latimes.com 
 
Times staff writers Louis Sahagun in Venice, La., and Amina Khan in Los Angeles 
contributed to this report. 
 
 
 


 


Crews Hope Kill Attempt Might Stop Gulf Oil Leak (Associated Press) 


Story also appeared: NPR 
 
by The Associated Press 
August 3, 2010  
Crews hoped to begin pumping mud and perhaps cement down the throat of the blown-
out oil well at the bottom of the Gulf of Mexico on Tuesday in what BP officials said 
could be the method of attack that finally snuffs the spill. 
 
Engineers planned to probe the busted blowout preventer with an oil-like liquid to 
determine whether it could handle the static kill. If the test is successful, they plan to 
spend Tuesday through Thursday pumping the heavy mud down the well. 
 
The so-called "static kill" is meant as insurance for the crews who have spent months 
fighting the oil spill. The only thing keeping oil from blowing into the Gulf at the moment 
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is an experimental cap that has held for more than two weeks but was never meant to 
be permanent. 
 
BP officials had insisted for months that a pair of costly relief wells were the only 
surefire way to kill the oil leak but said Monday that the static kill alone - involving lines 
running from a ship to the blown-out well a mile below - might do the trick. 
 
BP Senior Vice President Kent Wells said that if the static kill is successful, the relief 
wells may not be needed to do the same thing weeks later, but from the bottom. The 
primary relief well, near completion, will still be finished and could be used simply to 
ensure the leak is plugged, he said. 
 
"Even if we were to pump the cement from the top, we will still continue on with the relief 
well and confirm that the well is dead," he said. Either way, "we want to end up with 
cement in the bottom of the hole." 
 
Government officials and company executives have long said the wells, which can cost 
about $100 million each, might be the only way to make certain the oil is contained to its 
vast undersea reservoir. A federal task force said about 172 million gallons of oil made it 
into the Gulf between April and mid-July, when a temporary cap bottled up all the oil. 
 
The task force said actually about 206 million gallons total gushed out of the mile-deep 
well but a fleet of boats and other efforts were able to contain more than 33 million 
gallons. 
 
The 172 million gallons is on the high end of recent estimates that anywhere from 92 
million to 184 million gallons had gushed into the sea. 
 
The company began drilling the primary, 18,000-foot relief well May 2, 12 days after the 
Deepwater Horizon rig exploded and killed 11 workers, and a second backup well May 
16. The first well is now only about 100 feet from the target, and Wells said it could 
reach it as early as Aug. 11. 
 
Retired Adm. Thad Allen, the government's point man on the spill response, said 
Monday that the focus now is on making sure the static kill is successful. But he 
cautioned that federal officials don't see it as "the end all, be all until we get the relief 
well done." 
 
Before the effort can begin, engineers must probe the broken blowout preventer with an 
oil-like liquid to decide whether it can handle the static kill process. They had hoped to 
begin the hours-long test Monday but delayed it until Tuesday after a small leak was 
discovered in the hydraulic control system. 
 
One of the biggest variables on the static kill's finality is whether the area called the 
annulus, which is between the inner piping and the outer casing, has sprung an oil leak. 
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Engineers probably won't be able to answer that question until they drill in from the 
bottom, he said. 
 
"Everyone would like to have this thing over as soon as possible," Allen said, adding: 
"We don't know the condition of the well until we start pushing mud into it." 
 
The company's statements Monday might signal that it is more concerned than it has 
acknowledged about debris found in the relief well after it was briefly capped as Tropical 
Storm Bonnie passed last week, said Ed Overton, a Louisiana State University 
environmental sciences professor. 
 
Plus, trying to seal the well from the top gives BP two shots at ending the disaster, 
Overton said. 
 
"Frankly, if they can shut it off from the top and it's a good, permanent seal, I'll take it," 
Overton said. "A bird in the hand at this point is a good thing with this deal." 
 
BP and federal officials have managed to contain large parts of the spill through 
skimmers, oil-absorbant boom and chemical dispersants meant to break up the oil. 
 
Federal regulators have come under fire from critics who say that BP was allowed to 
use excessive amounts of the dispersants, but government officials counter that they 
have helped dramatically cut the use of the chemicals since late May. 
 
The Environmental Protection Agency released a study Monday concluding that when 
mixed with oil, chemical dispersants used to break up the crude in the Gulf are no more 
toxic to aquatic life than oil alone. 


 


 


 


BP didn't make Gulf oil spill worse with dispersants, EPA finds (Christian Science 
Monitor) 
 
August 3, 2010 
The EPA issued a report Monday that suggests the dispersant used by BP in the Gulf 
oil spill, Corexit, doesn't form a more toxic stew when mixed with oil. The dispersant was 
also no more toxic than seven other alternatives, the study concluded. Oil and gas 
leaking from BP's ruptured well were sprayed with the dispersant Corexit on July 15. BP 
used 1.8 million gallons of dispersant during the Gulf oil spill both on the surface and at 
the well.  
 
BP/Reuters Enlarge By Mark Clayton, Staff writer, Mark Guarino, Staff writer / August 2, 
2010 BP did not make things worse by using massive quantities of dispersant to combat 
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the Gulf oil spill, according to research released Monday by the US Environmental 
Protection Agency. Critics have worried that BP used unprecedented amounts – about 
1.8 million gallons – of the chemical dispersant Corexit 9500 A, which is itself toxic. 
Rep. Edward Markey (D) of Massachusetts said Saturday that BP's efforts created a 
"toxic stew of chemicals." But two rounds of tests conducted by the EPA suggest that 
Corexit is not more toxic than oil itself – either alone or when mixed with oil. Moreover, 
the EPA report says that Corexit is not more or less toxic than eight other alternative oil 
dispersants that were also tested. The results partially vindicate BP, which refused a 
May 22 EPA order to find a less-toxic alternative to Corexit. The company had argued 
that Corexit was the least toxic chemical available – an argument that the EPA 
eventually accepted and which now has been validated. But the report released Monday 
also vindicates the EPA's broader position that widespread use of dispersants – while 
not desirable – ultimately made sense under the extreme circumstances of the Gulf oil 
spill. "It shows us that [using the dispersant was] a wise decision, and that the oil itself is 
the hazard we're concerned about and, as we've said before, is enemy No. 1," Paul 
Anastas, the EPA's assistant administrator for research and development, told reporters 
in a teleconference. Two rounds of tests In an initial round of tests, the EPA determined 
that Corexit and seven other dispersants were, by themselves, less toxic to the 
environment than oil alone. Then, the EPA did a second round of toxicity testing on 
baby mysid shrimp and the inland silverside, a small Gulf fish. It found that the oil 
dispersant, when mixed with oil, was no more toxic than oil alone. All eight oil 
dispersants also showed a similar level of toxicity when mixed with sweet crude oil. The 
mixtures were "roughly equal in toxicity to one another, but generally less toxic than oil." 
Even so, he reiterated that the test results should not be construed as a blanket 
endorsement for slathering dispersant on future spills. Environmental conditions at the 
time were important variables, he said. Along those lines, Dr. Anastas noted that toxicity 
tests were not conducted at the same pressures and temperatures where much of the 
dispersant was applied – 5,000 feet beneath the surface at the wellhead. That leaves 
uncertainties about how the dispersant might affect the ecosystem at that depth. The 
dispersant was not showing up in subsea "clouds" of dispersed oil in the deep ocean, 
however, he added. And there also has been no evidence so far of the bioaccumulation 
of dispersant chemicals migrating up the food chain from plankton to small fish to larger 
creatures that could be eaten by humans, Anastas said. A 'vast uncontrolled chemical 
experiment' Meanwhile, the EPA has been testing water samples for other potential 
problems, such as signs of oxygen in the water becoming depleted as the oil is digested 
by microbes. So far, it has not found worrisome impacts – though those short-term 
ecosystem impacts so far are hardly definitive. New suggestions that the oil spill might 
not have been as damaging as originally thought don't change the need for long-term 
evaluation of the effects of dispersants on deep ocean ecosystems, say 
environmentalists. The Gulf oil spill remains a "vast uncontrolled chemical experiment," 
say experts at the Environmental Defense Fund. "This is not at all bad news today," 
says Richard Denison, a senior scientist with the EDF in Washington. "It will take some 
time for us to find out whether nature's own forces have been able to deal with much 
larger amount of oil than we thought possible – or whether there are going to be large 
effects from dispersed oil that are hard to see right now, but which may be with us for 
some time – effects less physical but just as profound." 







 24 


 


Dispersants rapped (2theadvocate) 
 
Coast Guard, EPA at odds over quantity 
By GERARD SHIELDS 
Advocate Washington bureau 
Published: Aug 3, 2010 - Page: 1A 
Comments (0) 
 
WASHINGTON — With the BP oil well capped for now, the battle and focus in 
Washington has turned to the company’s use of chemical dispersants to break up the 
leaked oil. 
 
Rep. Ed Markey, D-Mass., ignited the debate this weekend when he released a letter 
sent to the federal government’s representative on the oil spill disaster, retired U.S. 
Coast Guard  Adm. Thad Allen. 
 
Markey questioned the U.S. Coast Guard’s approval of waivers allowing BP to apply 
more dispersants than initially authorized. 
 
The Environmental Protection Agency instructed BP to reduce the overall volume of the 
chemical used to break up the oil by 75 percent. That came after a day when BP used 
70,000 gallons of the material. 
 
Despite the directive, the Coast Guard has granted BP 74 exemptions of the order over 
a 48-day period to allow BP to use more than directed, Markey said. The use of 1.8 
million gallons of the chemical since the spill began has contributed to a “toxic stew of 
chemicals, oil and gas with impacts that are not well understood.,” Markey said. 
 
Markey called the EPA’s directive “more of a meaningless paperwork exercise.” 
 
Markey’s action has people jumping. But he also has detractors who disagree with his 
position. 
 
On Monday, the EPA held a press conference announcing a study that found the oil and 
dispersant mix is not more toxic than the dispersant itself. 
 
The finding shows that using the dispersants “seems to be a wise decision,” said Paul 
Anastas, EPA assistant administrator for research and development. 
 
Ed Overton, the environmental chemist with LSU’s Department of Environmental 
Science,  agrees. 
 
“Using dispersants is a bad idea,” Overton said. “The worst idea is not using 
dispersants.” 
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That less than 300 of the 7,000 miles of Louisiana coast line has been oiled is an 
indication that the dispersants likely helped, Overton said. He expressed anger over 
Markey’s assertions. 
 
“That’s ridiculous, what the hell is wrong with these people?” Overton said. “It’s a 
political debate and not an environmental matter and that’s what irritates me.” 
 
As for the impact on seafood, both Anastas and Overton said the largest impact would 
be on larval and juvenile species of fish that live on the surface. 
 
Markey’s letter isn’t the first time that concern over dispersant use has reached the halls 
of Washington. Democratic U.S. Rep. Barbara Mikulski of Maryland recently held a 
hearing of the Senate subcommittee on commerce, justice and science saying that she 
didn’t want Corexit, the dispersant being used, to be the “DDT or Agent Orange” of the 
oil spill. 
 
Mikulski chastised EPA Administrator Lisa Jackson over the federal chain of command 
on the matter. Mikulski wanted to know whether Jackson had the power to unilaterally 
act if she had concerns about the dispersant use. 
 
Jackson said she had been making her recommendations to the Coast Guard, which 
was coordinating response but would want her lawyers to get an answer in writing, 
angering Mikulski. 
 
“That’s a question you needed to know from day one Ms. Jackson,” Mikulski said. 
 
Dispersants will be the subject of Wednesday hearing by the U.S. Senate Environment 
and Public Works committee. 
 
In a press conference on Monday, Allen said the final decision on the use of dispersants 
rests with him. Allen said over the weekend that he was satisfied with how the 
chemicals have been applied. 
 
Republican U.S. Rep. Bill Cassidy of Baton Rouge said he supports Overton’s position. 
 
“I think it’s a stretch to say that the use of dispersants was a bad decision,” Cassidy 
said. “Markey seems to be saying it was a bad decision, but what’s the alternative?” 


 


Dispersants no more toxic than oil, EPA says (Boston Globe) 
 
August 3, 2010 Tuesday 
NEWS; National; Pg. 6 
Dispersants no more toxic than oil, EPA says 
By Matthew Daly, Associate Press 
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WASHINGTON - A new federal study of chemical dispersants used to break up oil in 
the Gulf of Mexico shows that when mixed with oil, the dispersant is no more toxic to 
aquatic life than oil alone.  
 
The study also shows that when mixed with oil, the dispersant used in the gulf, Corexit 
9500A, is no more or less toxic than oil mixtures with other chemical dispersants 
approved for use in oil spills. 
 
The Environmental Protection Agency released the study results yesterday as the 
Obama administration defended itself against assertions that officials allowed oil giant 
BP  to use excessive amounts of chemical dispersants whose threat to sea life remains 
unknown. 
 
Congressional investigators charge that the Coast Guard routinely approved BP 
requests to use thousands of gallons per day of Corexit despite a federal directive to 
use the chemical sparingly. 
 
The Coast Guard approved 74 waivers over a 48-day period after the Environmental 
Protection Agency order, according to documents reviewed by the investigators. Only in 
a small number of cases did the government scale back BP's request. 
 
Lisa Jackson, EPA administrator, said in a statement that officials have long 
acknowledged that use of dispersants presents environmental trade-offs. The agency 
took steps to ensure that other response efforts were used instead of dispersants and 
dramatically cut dispersant use in late May, she said. 
 
Dispersants were last used July 19, four days after a temporary cap was placed on the 
leaking Macondo well, and dispersant use dropped by 72 percent from peak volumes 
following a joint EPA-US Coast Guard directive to BP in late May, Jackson said. 
 
Representative Edward Markey, a Democrat from Massachusetts, has said more than 
1.8 million gallons of toxic dispersants were used to break up the oil as it came out of 
the well and after it reached the ocean surface. 
 
Paul Anastas, EPA assistant administrator for research and development, said he was 
surprised to learn that the mixture of dispersant and oil was about the same toxicity as 
the oil alone. 
 
That result shows that use of the dispersant ``seems to be a wise decision, and that the 
oil itself is the hazard that we're concerned about,'' Anastas said. He called the oil that 
spewed into the gulf for nearly three months ``enemy No. 1.'' 


 


Markey Investigation Finds ‘Excessive’ Use of Chemical Dispersants in Gulf 
(Washington Independent) 
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By Andrew Restuccia 8/2/10 10:46 AM  
Rep. Edward Markey (D-Mass) released this weekend the findings of an investigation 
into the use of  dispersants in the Gulf of Mexico. The investigation finds “excessive” 
use of the potentially harmful chemicals used to break up oil from the Deepwater 
Horizon spill, according to Markey. 
 
The investigation found that the Environmental Protection Agency and the U.S. Coast 
Guard approved more than 74 requests by BP and the Unified Command Center in 
Louisiana to deviate from requirements for dispersant use. And this is all after EPA and 
the Coast Guard issued a directive May 26 that told BP to eliminate the surface use of 
dispersant (except in “rare cases” that would require an exemption), reduce the overall 
volume of dispersant that is used and limit subsurface dispersant use, Markey notes. 
 
According to a July 30 letter from Markey, the chairman of the House Energy and 
Commerce Committee’s energy and environment subcommittee: 
 
An analysis of the exemption request letters submitted by both BP and Houma Unified 
Command, as well as other documents provided to me by the [Coast Guard], reveals 
that since the Directive was issued on May 26, more than 74 exemption requests have 
been submitted and, usually within the same day, approved by the [Coast Guard]. On 5 
separate occasions BP submitted requests for pre-authorized exemptions to deviate 
from EPA and [Coast Guard] intructions by applying 6,000 gallons of dispersant per day 
to the ocean surface for an entire week, amounting to 35 days of pre-approved 
continuous use. 


 


Gulf Spill Is the Largest of Its Kind, Scientists Say (New York Times) 
 
August 3, 2010 Tuesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 14 
By CAMPBELL ROBERTSON and CLIFFORD KRAUSS; Campbell Robertson reported 
from New Orleans, and Clifford Krauss from Houston. Catrin Einhorn and John 
Schwartz contributed reporting from New York. 
NEW ORLEANS -- The BP spill is by far the world's largest accidental release of oil into 
marine waters, according to the most precise estimates yet of the well's flow rate, 
announced by federal scientists on Monday. 
 
Nearly five million barrels of oil have gushed from BP's well since the Deepwater 
Horizon rig exploded on April 20, according to the latest data. That amount outstrips the 
estimated 3.3 million barrels spilled into the Bay of Campeche by the Mexican rig Ixtoc I 
in 1979, previously believed to be the world's largest accidental release.  
 
The BP spill was already thought to be the largest spill in American waters, but it was 
unclear whether it had eclipsed Ixtoc. 
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''We've never had a spill of this magnitude in the deep ocean,'' said Ian R. MacDonald, a 
professor of oceanography at Florida State University. 
 
''These things reverberate through the ecosystem,'' he said. ''It is an ecological echo 
chamber, and I think we'll be hearing the echoes of this, ecologically, for the rest of my 
life.'' 
 
Federal science and engineering teams, citing data that are ''the most accurate to date,'' 
estimated that 53,000 barrels of oil a day were pouring from the well just before BP was 
able to cap it on July 15. They also estimated that the daily flow rate had diminished 
over time, starting at about 62,000 barrels a day and decreasing as the reservoir of 
hydrocarbons feeding the gusher was gradually depleted. Before Monday's 
announcement, federal scientific teams had estimated the spill in a range from 35,000 
to 60,000 barrels a day. 
 
The teams believe that the current estimates are accurate to within 10 percent. They 
also reported that of the roughly 4.9 million barrels that had been released from the well, 
about 800,000 had been captured by BP's containment efforts. That leaves over four 
million barrels that gushed into the Gulf of Mexico from April 20 to July 15. 
 
As the estimates of the number of barrels spilled increases, so, too, do the penalties 
under the Clean Water Act, which calls for fines of $1,100 per barrel, or $4,300 per 
barrel if the government finds that gross negligence led to the spill. 
 
At 4.9 million barrels, that means that the total fine could be $5.4 billion -- and, if gross 
negligence led to the spill, $21 billion. If BP successfully argues that the 800,000 barrels 
it has recovered should mitigate the penalty, then the figure drops to $4.5 billion and 
$17.6 billion, respectively. 
 
The amount of oil estimated to be pouring from the well has been a matter of dispute 
from the earliest days of the spill. Federal and BP officials initially announced that no oil 
appeared to be leaking, then 1,000 barrels a day, then 5,000 a day, frequently repeating 
that spill estimates are rough at best and that the main goal was to stop the well. But 
criticism mounted that no effort was being made to measure the leak with more 
certainty. 
 
The Obama administration announced the creation of a scientific group dedicated to 
analyzing the flow rate, which came up with a new estimate of 12,000 to 19,000 barrels 
a day in late May, a figure that was met with skepticism. That, too, was later revised 
upward several times before Monday's announcement. Previous estimates came from 
analysis of videos from remote-controlled vehicles at the wellhead, modeling of the 
reservoir and measurements of the oil that was collected by surface ships in the 
response effort. 
 
After BP capped the well, these measurements could be reinforced by pressure 
readings within the well. Those pressure readings were compared with pressure 
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estimates when the well was first drilled to determine whether the rate had changed 
over time, which it apparently had. 
 
The government is continuing to study the data and may refine the estimate. 
 
Meanwhile, BP continued efforts Monday to permanently seal the well. It said it was 
preparing to conduct final testing on Tuesday to determine whether to go ahead with a 
plan to pump heavy drilling mud into the runaway Macondo well, in hopes of 
permanently sealing it by the end of the week. 
 
During the tests, a surface ship will slowly inject small amounts of mud into the well to 
make sure the mud will reach the oil reservoir from the column of pipes and valves that 
sit atop it. If that is accomplished, BP will pump higher volumes of mud, and possibly 
cement, into the well, in an operation known as a static kill or bullheading. 
 
BP executives said Monday that they expected positive results from the tests, which will 
also check the pressure of the well to ensure that it is safe to pump the mud. 
 
The efforts come 18 days after BP placed a tight-fitting cap on the well that put a 
temporary end to months of leaking. Engineers had planned to begin the tests on 
Monday but had to delay when they found a small hydraulic leak in the capping control 
system above the well. 
 
Kent Wells, senior vice president for exploration and production at BP, said on Monday 
that a day or two after the pumping of mud began, engineers would consider pumping 
cement into the well, which could permanently plug it. Engineers might also decide to 
wait for a relief well to be completed before pumping cement in. There is also a chance 
that they will pump cement during the static kill and later through the relief well, to make 
sure the runaway well is sealed. 
 
''We want to end up with cement in the bottom of the hole, completely filling the entire 
Macondo well,'' Mr. Wells said Monday. ''Whether that comes from the top or whether it 
comes from the relief well, those will be decisions made along the way.'' 
 
An estimated 2,000 pounds of mud is to be flooded into the well this week. 
 
Thad W. Allen, the retired Coast Guard admiral who is leading the federal response to 
the spill, cautioned against rushing to declare the static kill a final victory over the well. ''I 
don't think we can see this as the end-all, be-all, until we actually get the relief wells 
done,'' he said. 
 
Mr. Wells said the last 100 feet of the first of two relief wells should be completed by 
Aug. 15. A final killing of the well by pouring mud and cement just above the reservoir 
could take a few days or as much as a few weeks. If the first relief well somehow 
misses its target, a second one is being drilled for insurance. 
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Nelson says dispersants produced 'toxic brew' (St. Petersburg Times) 
 
Florida 
August 3, 2010 Tuesday 
A; Pg. 12A 
Nelson says dispersants produced 'toxic brew' 
By Cristina Silva 
Times Staff Writer 
TAMPA - U.S. Sen. Bill Nelson called for a federal investigation Monday of BP's use of 
chemicals to break down oil as it spread across the Gulf of Mexico.  
 
He called it a "toxic brew" that might result in greater environmental troubles than if the 
oil had been allowed to sit on the surface until it was collected. 
 
The Democratic senator also introduced a bill to require companies to disclose 
chemicals used in future oil spill cleanups. 
 
"The real potential danger still lurks because there is a toxic brew deep beneath the 
surface that we cannot see," Nelson said at a news conference in his Tampa office 
Monday morning. 
 
BP used up to 15,000 gallons of chemicals a day in its cleanup effort. The dispersants 
helped clear the surface of oil, leaving traces of chemical-drenched oil matter in the 
water column. 
 
Bob Weisberg, a professor at the University of South Florida's College of Marine 
Science, joined Nelson at the news conference. Researchers will conduct a nine-day 
mission to collect oil samples next week, the university's third voyage related to the spill. 
 
When some dispersants are combined with oil the result can be less toxic than the oil 
itself, while others are more harmful, according to test results released by the federal 
Environmental Protection Agency on Monday.  


 


Countdown begins for final well plugging (Greenwire) 
 
 (08/02/2010) 
Katie Howell, E&E reporter 
BP PLC and the Obama administration are beginning the final countdown to plugging 
for good the runaway Macondo well in the Gulf of Mexico. 
BP crews today will take the initial steps to begin a so-called static kill of the well, which 
involves pumping heavy drilling muds and cement down the wellbore to staunch the 
flow. 
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The company plans to begin the first phase -- an injectivity test -- later this afternoon, 
Kent Wells, BP's senior vice president for exploration and production, said this morning. 
The test will involve pumping oil from the surface down the wellbore to determine 
whether oil can be forced back into the reservoir. 


The static kill, which will start tomorrow if today's tests go well, will involve pumping 
some 2,000 barrels of heavy drilling fluids down the wellbore to force the oil back into 
the reservoir miles below the seafloor. 


"When we get done with the static kill, we have some choices to make," Wells said. 


The company wants to permanently seal the well using cement. But until the static kill is 
complete, officials and scientists won't know whether to inject the cement from the top 
or from the bottom, where a relief well is poised to intercept the wellbore. 


"After we've done that, the important decision will be about what is the best way to 
pump ... what is the best way to actually cement the well," Wells said. 


The static kill will likely be completed by Wednesday, Wells said. The top U.S. official in 
charge of the response operation said yesterday that the interception of the failed 
wellbore with the relief well would take place five to seven days after the static kill. 


Wells said today he anticipated that interception to occur sometime late next week. And 
the bottom kill operations themselves will likely take "a number of days to a few weeks," 
Wells said. 


EPA, Allen fire back at Markey over dispersants 


BP's use of dispersants in the spill-response effort is continuing to spark controversy 
after Rep. Ed Markey (D-Mass.), chairman of the House Energy Independence and 
Global Warming Committee, released documents late last week cataloguing the Coast 
Guard's decision to grant BP near-daily exemptions to a May 26 directive curbing 
surface dispersant sprays (E&E Daily, Aug. 2). 


Markey said in a letter to retired Coast Guard Adm. Thad Allen that more information is 
needed on BP's dispersant use. Markey says his staff has discovered discrepancies in 
the total dispersant volumes BP has reported. 


"BP carpet-bombed the ocean with these chemicals, and the Coast Guard allowed them 
to do it," Markey said in a statement accompanying the letter. "It appears to me that the 
May 26, 2010, directive has become more of a meaningless paperwork exercise." 


But U.S. EPA, the agency that issued the May 26 directive, indicated in a statement 
yesterday that the difference between what the agency directed and what BP and the 
Coast Guard achieved is slight. 



http://www.eenews.net/EEDaily/2010/08/02/3/
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And Allen echoed those comments yesterday in a briefing with reporters. 


"We established a goal to reduce dispersant use by 75 percent," Allen said. "At the time 
the capping stack went on we reduced that to 72 percent. There are times when our 
leaders have to make decisions on-scene based on oil that's sighted by aircraft and we 
may have a window of opportunity to try and deal with it there rather than take the 
impact into the marshes or the beaches." 


Anadarko chief tops Houston pay scales 


The head of Anadarko Petroleum Corp., one of the minority owners of the failed 
Macondo well in the Gulf of Mexico, has topped this year's list of the highest-paid 
executives in Houston. 


Anadarko Chairman and CEO James Hackett received $27.5 million in cash, stock and 
other compensation last year, making him the highest-paid executive at a publicly 
traded company in Houston, the Houston Chronicle reported. 


Anadarko owns 25 percent of the Macondo well, but it is embroiled in a bitter dispute 
with BP over paying for cleanup costs. BP has sent Anadarko an invoice for $272 
million, which Anadarko has so far refused to pay, blaming BP for "recklessness" in the 
accident. 


Dudley, Hayward head to Russia 


BP's newly appointed CEO Bob Dudley and outgoing CEO Tony Hayward will meet with 
Russia's top energy official, Igor Sechin, this week. 


The meetings are seen as key for the British oil giant that needs to maintain warm ties 
with Moscow as one-fourth of its total oil output comes from Russia, and its relationship 
with several Russian cash-rich energy giants could pave the way for deals the company 
needs to make in the coming months to pay for the ongoing Gulf spill cleanup effort. 


Dudley is the former head of BP's 50-50 joint venture with Russian billionaires. Dudley 
has not been back to Russia since he was forced to leave in 2008 amid disputes with 
the TNK-BP partners. The dispute has since been resolved, and TNK-BP's co-owners 
and Sechin have welcomed Dudley's appointment. 


TNK-BP said last week it was interested in buying BP's Venezuelan assets. 


Calls for Mediterranean moratorium as BP prepares to drill in Libyan waters 


BP's preparations to start drilling off the coast of Libya have prompted calls for a 
moratorium on deepwater operations in the Mediterranean. 
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Stefania Prestigiacomo, Italy's environment minister, is the first senior official within the 
European Union to suggest a Mediterranean moratorium while the 21 Mediterranean 
states find a "common voice," the Financial Times reported. 


The European Union's energy commissioner has called for a moratorium within E.U. 
waters. 


BP said yesterday it had a rig in place to start drilling in Libya's Gulf of Sirte, but no date 
has been set for drilling to start. The Gulf of Sirte is positioned about 300 miles from 
Italian and Maltese territory. 


Environmental groups are also urging for a suspension of drilling in the Mediterranean. 


 
 


GENERAL 


Florida environmental secretary Sole stepping down (Palm Beach Post) 
 
By Dara Kam  
Palm Beach Post Staff Writer 
Updated: 7:09 p.m. Monday, Aug. 2, 2010 
Posted: 6:58 p.m. Monday, Aug. 2, 2010 
Department of Environmental Protection Secretary Mike Sole, the state's lead official on 
the BP oil crisis, is stepping down. 
Sole, a marine biologist, worked his way up through the ranks during more than two 
decades at the agency before Gov. Charlie Crist tapped him as secretary shortly after 
taking office in 2007. 
For the past three months, Sole has been the chief of the state's response to the 
massive Gulf of Mexico oil spill, participating in daily conference calls with federal 
officials and BP executives and traveling throughout the Panhandle and to the 
Deepwater Horizon response headquarters in Louisiana. 


Sole announced his resignation Monday. 


"Now that the Deepwater Horizon well has been capped, and Florida is on the road to 
recovery, it is necessary for me to announce my departure date," Sole wrote in his 
resignation letter to Crist. 


He did not say what his plans are, but sources close to the agency say he may be under 
consideration to be the U.S. Environmental Protection Agency's regional administrator, 
where his duties would include overseeing water and air pollution regulation. 


Sole is the latest agency head to leave the Crist administration. The governor, who is 
running for U.S. Senate, leaves office in January. 



http://www.palmbeachpost.com/services/staff/dara-kam-17161.html
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But as head of the oil spill recovery, Sole has been the most visible of Crist's chiefs. 
Since taking over at DEP, Sole has been at the forefront of a number of other 
controversial issues. 


"He was thrown the heaviest workload of any DEP person I've seen," said Eric Draper, 
executive director of Audubon Florida, who has worked beside Sole for 20 years. "We're 
losing one of Florida's best agency leaders." 


Sole was in charge of Crist's ambitious climate change agenda, which included cap-
and-trade, renewable energy standards and clean cars. But the GOP-dominated 
legislature blocked Crist's proposal for clean energy and greenhouse gas limits for 
electric utilities. 


Sole then went to work on Crist's U.S. Sugar deal, another grand proposal, in which 
Crist originally planned to pay the sugar giant $1.75 billion for more than 180,000 acres 
of land in South Florida to be used for Everglades restoration. But after less than a year, 
the deal was down-sized to less than half the original plan: the state would give U.S. 
Sugar $536 million for about 72,800 acres of citrus groves with the possibility of buying 
100,000 more. 


Critics accused Sole, who negotiated the deal, of relying on outdated property 
appraisals in agreeing to pay U.S. Sugar what some considered a vastly inflated price. 


Sole is also involved in litigation over water quality standards proposed by the U.S. 
Environmental Protection Agency. Environmentalists filed a lawsuit accusing Sole of 
failing to clean up polluted waters, forcing the EPA to begin setting hard limits on 
nutrient pollution in state waters. 


"I know that that knocked the wind out of Mike," Draper said. "Because he was already 
negotiating with the regulated community about Florida's approach to the water quality 
standards, then all of a sudden he felt like the EPA pulled the rug out from under him." 


Now, Sole, a former Marine and veteran of Operations Desert Shield and Desert Storm, 
is handling what may be Florida's worst environmental disaster. 


Environmentalists have criticized Sole for failing to recommend closing Panhandle 
waters to swimming and fishing even as oil was washing ashore. 


Sole occasionally used his wartime experiences to demonstrate that the water was safe. 


"I've been covered head to toe in oil," Sole told The Palm Beach Post in an interview in 
May. "And I am perfectly fine." 


Dara_Kam@pbpost.com 


 







 35 


 


GRANTS 


Long-awaited Victor Mill cleanup under way in Greer (Spartanburg Herald 
Journal) 
 
By Jason Spencer 
jason.spencer@shj.com 
Published: Tuesday, August 3, 2010 at 3:15 a.m.  
GREER — The first trucks rolled onto the site of the ruins of Victor Mill on Monday, 
marking the beginning of a long-awaited five-month cleanup project. 


“The residents that drove past early this morning, they were saying, ‘It's finally 
happening.' They were excited,” said state Rep. Harold Mitchell, D-Spartanburg, who 
formed a limited liability corporation to gather the necessary partners for the project. 


That project, spearheaded by Mitchell and Spartanburg County Councilwoman Jane 
Hall, has been in the works for nearly two years. The effort has involved winning a 
$200,000 Brownfields Grant from the Environmental Protection Agency and securing a 
$1 million low-interest loan from the EPA. 


Since closing more than a decade ago, the mill has been stripped of valuable metals 
and burned, and weeds and rodents have found homes in the piles of debris. The main 
site is 21 acres. An adjacent parking lot, where cleanup work began Monday, is 3 acres. 


Charlotte, N.C.-based HEPACO spent most of Monday prepping the site for debris 
removal, which starts today. That included plowing piles of debris out of the way for 
trucks to get onto the site for loading. 


Hall said once the contractors get fully under way, she'll check on their progress about 
every other day — at least at the beginning. 


“It was wonderful,” Hall said Monday afternoon. “I'll tell you what was neat about it: 
Standing out by the roadside and watching all the cars go by and slow down, and 
people who wouldn't normally go out for early-morning walks out for a walk. Because 
everybody is curious. I think it's finally starting to sink in that something is truly going to 
happen this time.” 


The EPA and state Department of Health and Environmental Control will monitor the 
progress, too, and collect soil and water samples along the way.  


Some soil has already been found to be contaminated with lead and arsenic, and old 
floor tiles — piled among the debris — contain asbestos. 



mailto:jason.spencer@shj.com

mailto:jason.spencer@shj.com
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“It's great that they're finally able to start,” said Tim Fields, a Washington, D.C.-based 
consultant. “It's a great victory for the citizens of Victor Mill.” 


Fields worked at the EPA for 30 years and led the team that created the Brownfields 
Program in the mid-1990s. He's since retired, and his work includes helping 
communities like Victor Mill land Brownfields grants. 


Mitchell spent part of Monday morning directing cleanup traffic along Victor Avenue — 
just a few blocks from the new Greer City Hall. 


Air monitors and water meters were installed on the site Monday. Debris will be doused 
with water to limit the amount of dust generated by removal. 


Residents say the ruins already have become a nesting ground for snakes and rats. 
Cleanup organizers have gone door to door and spent half of Saturday helping people 
clean areas of their yard that could attract rodents. The expectation: When rubble 
moves, rodents will scatter. 


“There's no telling what they'll find under there,” resident Steve Wilson said. 


“I've already seen rats that long,” Wilson said, holding his index fingers about 8 inches 
apart, “and that's not counting the tail. That's rat. I've killed a couple of 'em.” 


HEPACO should be finished cleaning the old parking lot sometime next week, 
according to a project timeline. 


When cleanup of the main site is finished in December, the company will begin grading 
to drain the land properly and will plant grass. 


The mill's water tower will remain standing for residents and the city to use as a 
landmark. 


 
 


MINING 
August 2, 2010  
 


EPA mandates mine permits examine stream functions (Charleston Gazette) 
 
By Ken Ward Jr. 
The Charleston Gazette 
Advertiser 
Keep up with coal on the Gazette's Coal Tattoo blog.  
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CHARLESTON, W.Va. -- Regulators will more closely examine the potential impacts of 
mountaintop-removal proposals on the important ecological functions of headwater 
streams that are often buried by such mining operations, according to new guidance 
issued by the Obama administration. 
 
Late Friday, the U.S. Environmental Protection Agency and the Army Corps of 
Engineers issued more new guidance as part of the Obama administration's announced 
plan to "take unprecedented steps" to reduce the impacts of surface mining in the 
Appalachian coalfields. 
 
The guidance responds to issues raised in a federal court lawsuit -- and in recent 
scientific studies -- that rules for mining permits do not consider impacts of "stream 
function." 
 
Under the guidance, regulators reviewing Clean Water Act permit applications for 
mining companies will now determine what impacts proposed valley fills will have on 
stream structure and function before approving those applications. 
 
"Scientifically sound and consistent evaluation of high-gradient streams in the coalfields 
of Central Appalachia is a priority for making permit decisions," the new EPA-Corps 
guidance said. 
 
For years, mining companies have been permitted to bury hundreds of miles of streams 
with waste rock and dirt and then replace those streams with rock-lined ditches. 
Scientists believe this practice replaces the "structure" of streams, but does not replace 
important "functions" such as broken down organic matter and bugs that provide food 
that moves up the aquatic food chain. 
 
In March 2007, U.S. District Judge Robert C. Chambers threw out the Corps' approval 
of four Massey Energy permits, in part because agency officials had not examined the 
potential loss of stream function. Chambers cited an "alarming cumulative stream loss" 
and said permit reviews needed to be more thorough. 
 
That ruling was overturned by the 4th U.S. Circuit Court of Appeals. Environmental 
groups, including Coal River Mountain Watch, the Ohio Valley Environmental Coalition 
and the West Virginia Highlands Conservancy were pursuing an appeal to the U.S. 
Supreme Court. 
 
In a prepared statement, Earthjustice, which represented the citizen groups, said that 
with the new guidance "the agencies have corrected the problem that was presented in 
the Fourth Circuit case and the Supreme Court petition." 
 
"We applaud the Corps and the EPA for recognizing what the law and science required: 
The protection of streams and communities," said Earthjustice lawyer Steve Roady. 
"We will continue to urge these agencies to take meaningful action to guarantee that our 
streams are no longer the dumping grounds for mining waste." 
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Carol Raulston, spokeswoman for the National Mining Association, declined comment 
on Monday, saying her group was still reviewing the new guidance. 
 
Reach Ken Ward Jr. at kw...@wvgazette.com or 304-348-1702. 
 
 
 


SUPERFUND 


EPA declares old asbestos dumps in Harding and Long Hill are now clean (Daily 
Record) 
 
By MICHAEL DAIGLE • STAFF WRITER • August 2, 2010  
 
Sites in Long Hill and Harding townships, including one in the Great Swamp National 
Wildlife Refuge, that were dumping grounds for asbestos for nearly 50 years have been 
declared clean and have been removed from the U.S. Superfund site list, according to 
the U.S. Environmental Protection Agency. 
 
The sites were collectively known as the Asbestos Dump Superfund site, which 
comprised four separate plots. After assessing monitoring data, the EPA has 
determined that the primary contaminant -- asbestos -- has been successfully 
contained, and no longer poses a significant threat to public health or the environment. 
 
"Thanks to EPA's efforts, the risk from the asbestos at this site has been addressed and 
now the site can come off the Superfund list,'' said EPA Regional Administrator Judith 
Enck. "Our assessment found that the cleanup was successful, clearing the way for the 
deletion of this property from the list of the country's most hazardous waste sites.'' 
 
The Asbestos Dump site consists of four separate properties, comprising three areas in 
which cleanup work has been conducted: the Millington unit, 11 acres; the New Vernon 
and White Bridge Road unit, 42 acres combined; and the Dietzman Tract, a 7-acre 
parcel of the Great Swamp. 
 
The Great Swamp, once under threat of becoming an airport in the 1950's, covers  
approximately 7,700 acres of swamp, wooded, and wetland areas. It is managed by the 
U.S. Fish and Wildlife Service for wildlife habitat and observation, and receives 
approximately 185,000 visitors per year. 
 
Between 1927 and 1975, under the operation of several different manufacturing 
companies, waste products containing asbestos were disposed of at the sites, resulting 
in soil contamination. The nearby Passaic River was also threatened by runoff of 
contaminated surface water. 
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Currently, the properties are owned by the State of New Jersey, the Fish and Wildlife 
Service, and private parties. National Gypsum Company is the responsible party. 
 
The asbestos site was placed on the National Priorities List in 1983. EPA selected 
cleanup approaches for the three areas of the site in 1988, 1991, and 1998. 
 
 
Cleanup actions included consolidating and solidifying contaminated material in 
designated areas on-site, capping those areas, installing systems to divert surface 
runoff, slope protection and stabilization plans, drainage improvements, erosion 
controls, assessments of wetlands impacts, and restrictions on future uses for particular 
portions of the site. 
 
The state Department of Environmental Protection and the U.S. Fish and Wildlife 
Service are responsible for the ongoing monitoring and maintenance activities at the 
site. The EPA will review conditions at the site every five years to ensure that the work it 
did continues to protect the public and the environment. 
In February 2002, the completion of cleanup activities at the White Bridge Road portion 
of the site enabled EPA to delete that property from the National Priorities List. The 
current deletion applies to the remaining two areas of the Asbestos Dump site: the 
Millington unit and the Dietzman Tract. 
Michael Daigle; 973-267-7947; mdaigle@gannett.com. 


 


2 Morris County Superfund sites declared safe by EPA (NJ.com - Star Ledger) 
 
Published: Monday, August 02, 2010, 10:47 PM     Updated: Monday, August 02, 2010, 
10:51 PM 
Tomas Dinges/For the Star-Ledger Tomas Dinges/For the Star-Ledger 
 
Two asbestos-contaminated sites in Millington and Harding Township have been 
declared safe by the government, federal officials said yesterday. 
 
The cleaned-up sites include 11 acres alongside the Passaic River in Millington that 
was used for more than 20 years by National Gypsum Company to manufacture and 
dispose of cement asbestos siding and roofing and a seven-acre site within the Great 
Swamp Wildlife Refuge in Harding Township that was used to dump products 
containing asbestos. 
 
The sites were added to the Superfund National Priorities list in 1983, as part of 60 
acres throughout Long Hill and Harding. 
 
Now, after monitoring the effectiveness of caps on the two sites for five years, the EPA 
has declared that the asbestos, a cancer-causing chemical, "has been succesfully 
contained and no longer poses a significant threat to public health or the environment," 
according to a statement released by the EPA yesterday. 
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The sites were officially removed from the list on July 12. 
 
"Our assessment found that the cleanup was successful, clearing the way for the 
deletion of this property from the list of the country’s most hazardous waste sites." said 
EPA Regional Administrator Judith Enck. 
 
A 42-acre site in New Vernon, along White Bridge Road, was taken off the list in 
February 2002. 
 
The EPA’s efforts focused on consolidating the contaminated material, solidifying it, 
capping the areas, and installing systems to make sure that surface water runoff would 
not contaminate nearby water bodies, according to the release. 
 
The EPA will monitor the sites every five years to ensure that they continue to be safe. 
 
The land in the Great Swamp, called the Dietzman Tract, is owned by the federal 
government and portions of the Millington site are privately owned. 
 
Property owners are free to use the land as they see fit, as long as they do not disturb 
the cap on the material, said Elizabeth Miller, an EPA spokeswoman. 
 
The Millington site is being eyed for redevelopment, said Long Hill Township mayor 
Jerry Aroneo. 
 
"The owners want to do something with mixed use residential and retail," he said. 
 
But Aroneo has mixed feelings about the EPA declaration. 
 
"It’s sort of double-edged sword," Aroneo said. "On one hand we have had the 
restriction lifted, but on the other hand (people) will always say it’s questionable." 
 


EPA sets meeting dates in Edgewater (North Jersey.com) 
 
Monday, August 2, 2010  
BY MAXIM ALMENAS 
Edgewater View 
STAFF WRITER 
Edgewater — After canceling July meetings with the general public to discuss 
remediation plans for the Quanta Resource Superfund site, the Environmental 
Protection Agency will make a formal presentation to address its feasibility study on 
Aug. 3 from 7 to 9 p.m. 
The EPA will also hold question and answer sessions on Aug. 4, from 2 p.m. to 4 p.m. 
and 6 p.m. to 8p.m. 
All the meetings will be held at the American Legion Hall at 1165 River Road. 
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The EPA held a conference call last week with borough officials and stakeholders to 
discuss the proposal it plans to present to the public. 
"Based on the limited discussion we had on the conference call, it’s a process that 
solidifies the contaminant in place," said Borough Administrator Greg Franz. "They 
made reference to how the contamination migrated to different areas, and the mayor 
was always critical of that, saying to the EPA, ‘Hey look, you’ve known about this 
migration problem, but you never addressed it. And now it continues to migrate, and you 
continue to study, study, study.’" 
The EPA is recommending the solidification of non-aqueous phase liquid coal tar and 
arsenic to address the land portions of the site under 115 River Road and other 
neighboring properties.  
But the removal of the solid contaminants would be addressed in the future. 
"They have a process that apparently hardens the material so that it keeps it in place 
and prevents it from migrating," Franz explained, adding that the EPA did not address 
plans to remove the solidified material.  
But the EPA concluded that the characteristics of the site make groundwater restoration 
technically impractical. 
EPA’s preferred alternative for groundwater includes the construction of a contaminant 
barrier to treat groundwater before it reaches the Hudson River, along with active 
measures to address sources contaminating the groundwater. 
According to the EPA website, when the New Jersey Department of Environmental 
Protection closed the Quanta Resource facility in 1981, it contained 61 aboveground 
storage tanks, at least 10 underground storage tanks, septic tanks and underground 
piping.  
The total storage capacity of the tanks was over nine million gallons. The property has 
not been in use since 1981. Following its shutdown, the DEP requested that the EPA 
address site contamination under the Comprehensive Environmental Response, 
Compensation and Liability Act. 
Several removal actions were performed at the site from 1984 to 1988 by a group of 
potentially responsible parties, under EPA oversight. The removals focused on the 
cleaning and decommissioning of the aboveground and underground tanks. 
Several million gallons were removed and disposed of or recycled. Some underground 
piping and shallow soils were also removed. 
Although the EPA, in consultation with the DEP will consider all information submitted 
during a 30-day public comment period and the question and answer sessions, the EPA 
will decide the final remedy for the site. 
Nevertheless, Franz said the borough is being "cautiously optimistic" because it’s 
thankful to make it to this point, despite the fact the process will be lengthy. 
"I’m sure there will be some people that will be critical of the remediation plan," Franz 
said. "However, after many years of this being a burden to the borough with no end in 
sight, it finally appears we’re at a turning point, so finally it’s going to be addressed and 
eventually cleaned up, and make the property usable again." 
The EPA could not be reached for comment prior to publication but did say on its Web 
site that the general public is encouraged to review and comment on all the information 
presented during the meetings. 
Oral and written comments will also be accepted at the meetings. 
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The public comment period runs from July 21 to Aug. 19.  
E-mail: almenasm@northjersey.com or call 201-894-6725 
Edgewater — After canceling July meetings with the general public to discuss 
remediation plans for the Quanta Resource Superfund site, the Environmental 
Protection Agency will make a formal presentation to address its feasibility study on 
Aug. 3 from 7 to 9 p.m. 


The EPA will also hold question and answer sessions on Aug. 4, from 2 p.m. to 4 p.m. 
and 6 p.m. to 8p.m. 


All the meetings will be held at the American Legion Hall at 1165 River Road. 


The EPA held a conference call last week with borough officials and stakeholders to 
discuss the proposal it plans to present to the public. 


"Based on the limited discussion we had on the conference call, it’s a process that 
solidifies the contaminant in place," said Borough Administrator Greg Franz. "They 
made reference to how the contamination migrated to different areas, and the mayor 
was always critical of that, saying to the EPA, ‘Hey look, you’ve known about this 
migration problem, but you never addressed it. And now it continues to migrate, and you 
continue to study, study, study.’" 


The EPA is recommending the solidification of non-aqueous phase liquid coal tar and 
arsenic to address the land portions of the site under 115 River Road and other 
neighboring properties. 


But the removal of the solid contaminants would be addressed in the future. 


"They have a process that apparently hardens the material so that it keeps it in place 
and prevents it from migrating," Franz explained, adding that the EPA did not address 
plans to remove the solidified material. 


But the EPA concluded that the characteristics of the site make groundwater restoration 
technically impractical. 


EPA’s preferred alternative for groundwater includes the construction of a contaminant 
barrier to treat groundwater before it reaches the Hudson River, along with active 
measures to address sources contaminating the groundwater. 


According to the EPA website, when the New Jersey Department of Environmental 
Protection closed the Quanta Resource facility in 1981, it contained 61 aboveground 
storage tanks, at least 10 underground storage tanks, septic tanks and underground 
piping. 


The total storage capacity of the tanks was over nine million gallons. The property has 
not been in use since 1981. Following its shutdown, the DEP requested that the EPA 
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address site contamination under the Comprehensive Environmental Response, 
Compensation and Liability Act. 


Several removal actions were performed at the site from 1984 to 1988 by a group of 
potentially responsible parties, under EPA oversight. The removals focused on the 
cleaning and decommissioning of the aboveground and underground tanks. 


Several million gallons were removed and disposed of or recycled. Some underground 
piping and shallow soils were also removed. 


Although the EPA, in consultation with the DEP will consider all information submitted 
during a 30-day public comment period and the question and answer sessions, the EPA 
will decide the final remedy for the site. 


Nevertheless, Franz said the borough is being "cautiously optimistic" because it’s 
thankful to make it to this point, despite the fact the process will be lengthy. 


"I’m sure there will be some people that will be critical of the remediation plan," Franz 
said. "However, after many years of this being a burden to the borough with no end in 
sight, it finally appears we’re at a turning point, so finally it’s going to be addressed and 
eventually cleaned up, and make the property usable again." 


The EPA could not be reached for comment prior to publication but did say on its Web 
site that the general public is encouraged to review and comment on all the information 
presented during the meetings. 


Oral and written comments will also be accepted at the meetings. 


The public comment period runs from July 21 to Aug. 19. 


E-mail: almenasm@northjersey.com or call 201-894-6725 


 
San Francisco to redevelop contaminated shipyard (Greenwire) 
 
 (08/02/2010) 
After decades of environmental cleanup efforts, the abandoned Hunters Point Naval 
Shipyard in San Francisco will be transformed into a 700-acre residential and 
commercial center, complete with large parks and perhaps even a new football stadium. 


The county Board of Supervisors last week approved the redevelopment project of the 
city's southeast shoreline, which is expected to create jobs and improve safety in the 
poor Bayview-Hunters Point neighborhood. 
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"This is a part of San Francisco desperately in need of revitalization," said Board of 
Supervisors President David Chiu. "This area is the last remaining plot of land to help 
develop the future of what San Francisco is going to be." 


The shipyard closed in 1974 and was designated a Superfund site in 1989. Its pollution 
levels were high enough to land it on U.S. EPA's National Priorities List. The Navy has 
spent $700 million to clean up toxic metals, chemicals and low-level radiation. 


Eighty-eight acres of the 936-acre base have been completely decontaminated. The 
developer, Miami-based Lennar Corp., will be required to take extra safety precautions 
during construction such as covering polluted "hot spots" with new soil or pavement. 


The development is widely supported by city residents, but critics are concerned about 
the environmental pollution as well as pushing out the city's last predominantly black 
community. About 30 percent of the 10,500 new homes are set aside for low- and 
moderate-income residents. 


"Part of San Francisco died yesterday," said Supervisor Chris Daly, the board's lone 
dissenting vote on the current proposal. "The city is essentially green-lighting 
gentrification." 


Along with 885,000 square feet of retail space, the developers are building a large 
green technology research hub. Land has been set aside for a new football stadium if 
the San Francisco 49ers do not move to Santa Clara (Robin Hindery, AP/MSNBC, Aug. 
1). --  


 
 
 


TOXICS 


Groups Seek Ban on Lead In Sporting Ammunition (New York Times) 
 
August 3, 2010 Tuesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
By FELICITY BARRINGER 
Lead, for centuries the core ingredient of ammunition, is now coming under attack itself. 
 
As the American military begins to embrace ''green bullets,'' environmental groups are 
pushing state and federal officials to ban the use of lead in hunters' guns and 
fishermen's tackle. 
 
Their goal is to protect both the animals that scavenge the carcasses of hunted prey 
and the people who consume meat from hunting expeditions.  



http://www.msnbc.msn.com/id/38512056/ns/us_news-environment/
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On Tuesday, the Center for Biological Diversity and the American Bird Conservancy 
plan to file a petition with the Environmental Protection Agency seeking a 
comprehensive nationwide ban on lead-based sporting ammunition and fishing tackle. 
 
The petitioners argue that ''it is now incontrovertible fact'' that lead fragments in the 
bodies of animals shot with lead bullets or lead pellets are ''a serious source of lead 
exposure to scavenging animals'' and a health risk to humans who eat hunters' kills. 
 
Scientists have found that chronic lead poisoning in birds leads to ''appetite loss, 
anemia, anorexia, reproductive or neurological impairment, immune suppression, 
weakness, and susceptibility to predation and starvation,'' the petition said. 
 
Lead's toxicity has long been known, and most of the uses that led to human exposure, 
like the manufacture of lead paint, have been banned for decades. Lead ammunition 
consumed only about 3 percent of the 6.4 million tons of lead used worldwide in 2000, 
according to a 2003 report by the Nordic Council of Ministers. 
 
Michael Fry, a wildlife toxicologist who directs conservation advocacy for the American 
Bird Conservancy, said that even sub-lethal levels of lead in condors, bald eagles and 
other raptors can be debilitating, affecting their ability to fly and avoid collisions. 
 
But hunting organizations dispute the dimensions of the problem. Larry Keane, the vice 
president and general counsel of the National Shooting Sports Foundation, said the 
petition was ''fundamentally flawed as a matter of science.'' 
 
''You don't manage harm to individual animals,'' he said in an interview. ''Wildlife 
biologists manage wildlife populations.'' 
 
Populations of eagles, one of the raptors cited by the petition as being at risk, are 
soaring, Mr. Keane added. 
 
Jeff Miller, a conservation advocate at the Center for Biological Diversity, said several 
regional bird populations were indeed affected by ingesting lead ammunition or fishing 
tackle, including the endangered Mississippi sandhilll crane; eiders in Alaska, which are 
listed as threatened by the Interior Department; and trumpeter swans, considered 
species of concern in the Rocky Mountain West. 
 
''If we had to show major population-level effects on many species to evaluate anything 
that caused ecological harm, we'd never ban anything,'' he said. ''There is compelling 
evidence of harm to many species, and there are alternatives. It doesn't make sense to 
continue with it.'' 
 
Ammunition manufacturers have long experimented with alternatives to traditional 
bullets. Bullets made from copper, bismuth and various alloys have been under 
development for 20 years or more. In June, the Army announced that it was shipping 
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one million rounds of a new 5.56-mm lead-free cartridge that had been in development 
for a decade to its troops in Afghanistan. 
 
But most sporting ammunition still comes in the form of copper-jacketed lead, which is 
dense, the better to carry the energy of the shot downrange, and malleable, the better to 
expand on impact, increasing the bullet's lethality. 
 
Nationally, the chief existing regulation on the domestic use of lead ammunition is a 19-
year-old Interior Department ban on the use of lead shot to hunt waterfowl in wetlands, 
according to the groups' petition. California has banned the use of lead ammunition in 
the range of the endangered California condor. 
 
Richard Patterson, the managing director of the Sporting Arms and Ammunition 
Manufacturers' Institute, an industry-supported technical organization, dismissed the 
arguments made in the environmental groups' petition as ''inflammatory, throw-it-
against-the-wall material.'' 
 
The petitioners counter that hunters and fishermen should not cause lead poisoning in 
animals they are not even seeking to kill. 
 
 


EPA says Gulf dispersants not more toxic than oil (Associated Press) 
 
By MATTHEW DALY (AP) – 14 hours ago 
WASHINGTON — A new federal study of chemical dispersants used to break up oil in 
the Gulf of Mexico shows that when mixed with oil, the dispersant is less toxic to aquatic 
life than oil alone. 


The study also show that when mixed with oil, the dispersant used in the Gulf, Corexit 
9500A, is no more or less toxic than oil mixtures with other chemical dispersants 
approved for use in oil spills. 


The Environmental Protection Agency released the study results Monday as the Obama 
administration defended itself against assertions that officials allowed oil giant BP to use 
excessive amounts of chemical dispersants whose threat to sea life remains unknown. 


Congressional investigators charge that the Coast Guard routinely approved BP 
requests to use thousands of gallons per day of Corexit despite a federal directive to 
use the chemical sparingly. 


The Coast Guard approved 74 waivers over a 48-day period after the Environmental 
Protection Agency order, according to documents reviewed by the investigators. Only in 
a small number of cases did the government scale back BP's request. 
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EPA Administrator Lisa Jackson said in a statement that officials have long 
acknowledged use of dispersants presents environmental trade-offs. The agency took 
steps to ensure that other response efforts were used instead of dispersants and 
dramatically cut dispersant use in late May, she said. 


Dispersants were last used July 19, four days after a temporary cap was placed on the 
leaking Macondo well, and dispersant use dropped by 72 percent from peak volumes 
following a joint EPA-U.S. Coast Guard directive to BP in late May, Jackson said. 


Paul Anastas, EPA assistant administrator for research and development, said he was 
surprised to learn that the mixture of dispersant and oil was about the same toxicity as 
the oil alone. 


That result shows that use of the dispersant "seems to be a wise decision, and that the 
oil itself is the hazard that we're concerned about," Anastas said. He called the oil that 
spewed into the Gulf for nearly three months "Enemy No. 1." 


While the chemical dispersant was effective at breaking up the oil into small droplets so 
that it could be more easily consumed by bacteria, the long-term effects to aquatic life 
are unknown. That environmental uncertainty has led to several spats between BP and 
the government over the use of dispersants on the water's surface and deep underwater 
when oil was spewing out of the well. 


Rep. Edward Markey, D-Mass., said more than 1.8 million gallons of toxic dispersants 
were used to break up the oil as it came out of the well and after it reached the ocean 
surface. 


 


Bloom-Carroll officials approve work on gym's mercury problem (Lancaster Eagle 
Gazette) 
 
Complete repairs expected to cost more than $11K 
BY MORGAN DAY • The Eagle-Gazette Staff •  
August 3, 2010  
CARROLL -- The Bloom-Carroll Board of Education took its first step Monday night in 
fixing the high school's gym floor, under which lies hazardous mercury. 
 
In a special meeting, the board approved a motion in a 4-0 vote to close the gym and 
immediately begin construction to repair and replace the floor, which has bubbled up in 
spots from moisture.  Members also agreed to abate all hazardous materials and 
identify where the moisture that supposedly damaged the flooring came from. 
 
Board member Mike Allen said school officials had planned to replace the floor entirely 
in more than a year from now, when students took summer vacation. But because of 
safety concerns, that no longer is an option. 
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The situation has put school officials in a hard spot as they try to decide what to do 
about physical education classes and athletic events and practices that take place in the 
gym, used by both high school and middle school students. The middle school gym 
hasn't been used in years, he said. 
 
"We went from two gyms to zero gyms," Allen said. "It couldn't be worse." 
 
He estimated the gym, if construction begins as soon as possible, could be wrapped up 
by mid- 
December. 
 
The design and pre-abatement of the floor, to be done by Gandee & Associates, is 
expected to cost $11,500, which Allen said will be taken from either the school's general 
or construction funds. 
 
The mercury problem unfolded July 14, as contractors from Final Flooring, Inc. cut into 
the  
polyurethane flooring in the gym that had been manufactured with mercury in it. That 
day, the  
contractors planned to do minor repair work to the floor, which was put down in the 
1970s and had been covered over in the 1990s with the current, wood flooring. 
 
On July 16, Allen said he was informed construction had begun on the floor and that the 
Fairfield  
Department of Health had received a call that there might be mercury contamination at 
the building.  
Testing had previously been conducted in June on the original polyurethane flooring, 
confirming the presence of mercury under the floor. 
 
District officials had received a quote from Final Flooring, Inc. for $2,964 and 
Superintendent Roger Mace and Treasurer Travis Bigam later signed a purchase order 
with Final Floors, Inc. on July 1, 2010, according to public records from the district. But 
Allen said a breakdown in communication between district officials and the maintenance 
department is the reason he was unaware construction had started on the floor. 
 
"That's where the district had some responsibility, in not having clear communication 
with maintenance on when to get started and who is in charge of getting it started," 
Allen said of the floor. "Anytime there is a situation where there is mold or asbestos or 
anything, anytime those issues come up, everyone needs to stop and talk about it. ... I 
think this whole month has been a learning experience for us." 
 
The district hired UST Environmental Contractors Inc., of Baltimore, to complete a 
mercury clean-up on July 17 and 18. District officials sent out notices to students and 
employees who had been in the building during the construction and asked them to 
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come in July 17 and be checked for mercury contamination. Twenty-seven people came 
to the school that day. 
 
The mercury discussion has spurred a lot of interest from the community, with many 
members showing up to Monday night's meeting. Angela Dawson, mother of two former 
Bloom-Carroll students, vocalized her opinions about the situation before the board. 
 
Regarding the minor construction work on the floor, she questioned whether board 
members knew construction would be hazardous to students' health and chose to 
proceed with it despite the risks. 
 
"This just did not happen by accident," she said after the meeting. "They tried to keep it 
hushed." 
 
Meanwhile, the board is set to meet Aug. 16 for a regularly scheduled meeting, and 
Allen anticipates another special meeting at the end of the month. The Aug. 16 meeting 
would involve board members' vote on "urgent necessity," which involves them skipping 
the typical two-week bidding process and, instead, putting the bids for construction out 
immediately. 
 
Allen stressed that the levels of mercury exposure exceeded the limit of continuous 
exposure, not  
temporary exposure. He also said he's looking into why the Environmental Protection 
Agency was aware of similar flooring problems around the country but did not warn 
schools about the potential problems. 
 
"The EPA is not doing their job of informing schools, and everyone has to find out for  
themselves," he said. 
 
Reporter Michelle George contributed to this article. 
 
Morgan Day can be reached at (740) 681-4340 or  mday@nncogannett.com. 
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U.S. EPA gets up to $13M for Mich. Cleanup (Toledo Blade) 
 
By TOM HENRY 
BLADE STAFF WRITER 
MARSHALL, Mich. - The U.S. Environmental Protection Agency said Monday the 
Obama Administration has authorized it to spend up to $13 million to cover the 
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government's immediate costs in responding to the spill of more than 1 million gallons of 
oil into the Kalamazoo River. 
 
Federal officials also said Monday that the environmental disaster will take months to 
clean up and investigate. 
 
News of the incident attracted a standing-room-only crowd of nearly 1,000 people to a 
town hall meeting Monday night. 
 
Earlier yesterday, Susan Hedman, the agency's Midwest regional administrator, opened 
a two-hour multiagency briefing by telling reporters the federal money was being 
provided up front only to address emergency needs. She said the government would 
seek reimbursement of all costs from Enbridge Inc., the Canadian company that owns 
the pipeline. 
 
"We will be seeking recovery of every penny from the responsible party, Enbridge," Ms. 
Hedman said. 
 
Anne Rowan, U.S. EPA spokesman, said the agency may request more money if it 
appears that $13 million won't be enough. 
 
The federal EPA had previously been given a $2 million budget for emergency-
response costs associated with the incident, which occurred sometime in the two days 
July 25 and July 26 along one of the river's tributaries, Talmadge Creek. 
 
The broken pipeline has spurred an all-out response from multiple state and federal 
agencies, with some experts being flown in from other parts of the country, in part 
because of concerns of oil reaching Lake Michigan. The Kalamazoo River flows into 
Lake Michigan. 
 
Although the U.S. EPA has exercised its authority to take control of the scene, the 
investigation is being headed by the National Transportation and Safety Board. 
 
Board officials Matt Nicholson and Bob Trainor told reporters yesterday they can now 
say with certainty that the pipeline experienced an unexplained pressure drop in the 
vicinity of the spill at 5:58 p.m. on July 25, two minutes after Enbridge began initiating a 
routine pipeline shutdown for planned maintenance. 
 
But Mr. Trainor, chief of the board's pipeline and hazardous materials division, said it is 
not yet clear if the pressure drop was related to the planned shutdown or was a 
symptom of the ruptured pipe. 
 
The investigation, still in its infancy stages, includes information from 22 interviews in 
the Marshall area and 16 more at Enbridge's command center in Edmonton, Alberta, he 
said. 
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Marshall Township firefighters were called to the scene the night of July 25. They had 
received a complaint of a possible natural-gas leak and did not see oil seeping into the 
marshy floodplain along the Talmadge, said Mr. Nicholson, the safety board's 
investigator in charge of the oil spill. 
 
"We are not any closer to a cause," Mr. Nicholson said. "Once the pipe gets out of the 
ground, that will fill in a lot of gaps." 
 
Officials plan to excavate a 140-foot section of pipeline at the spill site and send an 
undetermined length of it to an NTSB laboratory in Washington for metallurgical 
analysis. But even removing the ruptured pipeline is a job that probably is weeks away 
because of the danger of volatile chemicals at the scene and the health hazards they 
pose to workers. The task is complicated by the marshy terrain, which limits access on 
its own, Mr. Trainor said. 
 
"We won't be getting into an analysis for some months from now," Mr. Trainor said. 
"We're not really even sure how large of a fracture we're dealing with." 
 
The spill, although contained, continues to present enormous challenges, officials said. 
 
"We're seeing a lot of sheen, especially on the upper 10 miles of the river," Mark Durno, 
the U.S. EPA's deputy incident commander, said. The sheen is broken up in many 
parts, depending on the flow and dynamics of the river. The federal EPA now is 
overseeing 37 containment sites along the Kalamazoo River and Talmadge Creek and 
has 78,000 feet of boom deployed, with more than 200,000 additional feet of 
containment boom on standby in the event of severe storms, Mr. Durno said. 
 
"There is still a lot of oil out there, especially in the initial breakpoint near Talmadge 
Creek," he said. 
 
Many ducks, geese, turtles, and frogs have died because of the spill. The impact on fish 
has been minimal, but officials said they are expecting large numbers of fish to die as oil 
works its way through, robbing the water of oxygen. 
 
Jim Rutherford, a public health officer for the Calhoun County health department, said 
municipal water wells that serve residents of the Marshall and Battle Creek areas 
continue to be monitored for contamination. No oil has shown up, but seepage could 
occur over several months. 
 
Air quality within the vicinity of the spill continues to be monitored for cancer-causing 
benzene and other contaminants. 
 
Sixty-one homes lie in an area where officials have encouraged, - but not required - 
residents to leave. Twenty-seven owners have declined; a few have not been located, 
Mr. Rutherford said. He said he issued a ban Sunday night on water use for agriculture 
and in residences within the evacuation zone. 
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Residents are discouraged from fishing, swimming, or boating in Talmadge Creek and 
some nearby portions of the Kalamazoo River, 1st Lt. Bonnie Kanicki Wilson of the 
Michigan State Police said. 
 
Contact Tom Henry at: 
thenry@theblade.com 
or 419-724-6079. 
 
 
EPA declares L.A. River 'navigable' so kayakers give it a try (Greenwire) 
 
 (08/02/2010) 
Most of the 51-mile Los Angeles River is a concrete flood-control channel, but parts of 
the river still have a sandy bottom and are lush with fish, birds and even a few river 
rapids. 


After U.S. EPA recently designated the river a "traditional navigable waterway," a small 
group of kayakers traversed an 8-mile stretch of it, led by environmental activist George 
Wolfe. 


Along with a surprising amount of wildlife, was the expected litter -- shoes, clothing, 
shopping carts, tires, plastic bottles and bags. The river was warm and "smelly as old 
socks." 


Still, Wolfe sees the river's potential as a recreational area and nature preserve. "With 
increased public access to this river, it could be the heart and soul of the city again," he 
said. 


While the freeway noise was constant, the kayakers observed an osprey hunting for fish 
and thousands of young carp shimmering in the water. 


"It's hard to believe we're floating through the heart of one of the biggest cities on 
Earth," said Gabriela Castaneda, a naturalist at the Audubon Center at Debs Park. 


Some people are not sure increased recreational activities on the river is a good thing. 


"Los Angeles has this little hidden treasure, which will only grow more popular as it gets 
discovered and developed as a green space for California residents," said Grove 
Pashley, a professional photographer. "My hope is that its wildlife is protected through 
thoughtful regulation of any boating or fishing that occurs" (Louis Sahagun, Los Angeles 
Times, Aug. 1). -- LP 



http://www.latimes.com/news/science/la-me-river-20100729,0,1771599.story

http://www.latimes.com/news/science/la-me-river-20100729,0,1771599.story
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Effects of Mich. oil spill could linger (Greenwire) 
 
 (08/02/2010) 
U.S. EPA officials said the cleanup at the site of an oil spill in Michigan was "adequate" 
but warned that it would take months for the river to be completely cleaned. 
Deputy Incident Commander Mark Durno said the effort was now about "recovery and 
removal of the remainder of the sheen" on the Kalamazoo River, a process that could 
last into the fall. 


Officials estimate that 1 million gallons of oil spilled into the river after a 30-inch pipeline 
owned by Canadian firm Enbridge Energy Partners burst last week. EPA officials are 
holding daily press briefings to update nearby residents. 


The company, which has been hounded for underreporting the spill's scope, had a long-
range cleanup plan rejected Saturday because of "deficiencies in content and technical 
details." A substitute plan is due by 5 p.m. today. EPA spokesman Mick Hans said it 
was not unusual for an initial cleanup plan to be rejected. 


EPA says the company must arrange to clean the nearby wetlands, floodplain and 
marshes, as well as deal with odor complaints made by area residents the night before 
the spill was reported. Enbidge CEO Patrick Daniel said the company was "committed 
to making this right" (Detroit News, Aug. 2). -- JP 


 


EPA Seeks To Tally Drinking Water Costs To Justify Strict Nutrient Controls 
(Inside EPA) 
 
Posted: August 2, 2010  
EPA is asking its advisers to quantify the costs to drinking water utilities of cleaning up 
nutrient pollution in ambient waters as part of an effort to help the agency justify its 
pending efforts to clamp down on the ubiquitous pollutants, which could result in 
significant new costs for discharging industries. 


Ephraim King, director of EPA's water office's Office of Science & Technology, asked 
the agency's National Drinking Water Advisory Council (NDWAC) July 22 to help 
"identify the cost implications" of nutrient pollution. He said the effort was intended to 
"create the baseline for more aggressive and effective leadership." 


King said the economic costs of nutrient pollution "have not been clearly documented" 
and asked NDWAC to help "create the case for stronger water quality controls." 


The agency's approach appears to echo the agency's broader effort to leverage toxics 
and pesticide statutes to improve drinking water quality. The agency this Spring 



http://detnews.com/article/20100802/METRO/8020338/1409/EPA-cites-progress-in-Michigan-oil-spill#ixzz0vSCfYlEO
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announced an aggressive new effort to improve drinking water quality, vowing to use 
chemical safety laws to protect drinking water, such the Toxic Substances Control Act 
(TSCA), as well as the Federal Insecticide, Fungicide, & Rodenticide Act (FIFRA), which 
governs pesticide registration. 


"This means that we can stop contaminants before they get into drinking water -- a safer 
and cheaper alternative to getting them out of drinking water," EPA Administrator Lisa 
Jackson said when announcing the plan March 22. 


Now, EPA officials say they are aiming to use their Clean Water Act (CWA) programs 
as a means to clean up drinking water sources, especially nutrient pollution, which 
causes eutrophication and diminished oxygen levels, harming aquatic life, and may 
cause toxic algae which drinking water utilities must then remove. 


Under a consent decree with environmentalists, the agency is crafting first-time numeric 
water quality criteria for Florida waters, criteria that will drive enforceable water quality 
standards, permit limits and other regulatory requirements. But the move is facing 
strong resistance from wastewater, agriculture and other industry officials whose 
facilities are likely to be subject to costly new control requirements. Opponents also say 
that setting numeric nutrient standards varies widely by water segment and area, and 
that the extremely costly cleanup requirements are not always beneficial enough to 
warrant the cost. 


At the NDWAC meeting, EPA officials urged the advisory panel to back their nutrient 
control efforts. "How can we partner together to create the demand" for protecting 
source waters from nutrient pollution, King said. 


The panel was enthusiastic about the idea, and formulated plans to pen a letter to EPA 
on the issue. In a draft version of the letter, the NDWAC panel urges EPA to continue 
synergy between wastewater and drinking water utilities and their governing statutes, 
focusing on atmospheric deposition, livestock production, wastewater output, 
stormwater and consumer education. 


Host Of Regulatory Measures 


The agency officials also detailed a host of regulatory measures they intend to 
implement that will help clamp down on nutrient pollution. For example, Randy Hill of 
EPA's office of wastewater management told the meeting July 22 that officials plan to 
soon issue guidance on how states can translate narrative requirements -- such as "no 
toxics in toxic amounts" -- into water quality effluent limits in CWA permits. 


Until now, most states have crafted narrative, rather than numeric, criteria, which are 
difficult to translate into regulatory limits. But King and other EPA officials say that 
numeric standards are considered to be a stricter option for regulating dischargers in 
Clean Water Act (CWA) permits. 
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King and other officials also identified several other "underused" tools they plan to use 
to curtail nutrient pollution, including CWA National Pollutant Discharge Elimination 
System (NPDES) permits for publicly owned treatment works (POTWs). King noted, for 
example, that only 10 percent of POTW permits have nitrogen or phosphorus limits. He 
also cited "rarely used" antidegradation standards, which are intended to preserve water 
quality in pristine waters. A "tremendous part of the country" has a chance to prevent 
deterioration of source waters. 


Despite a need for more stringent NPDES permits, King said, the agency has placed a 
"disproportionate emphasis on point sources," and needs to deal with upstream 
agricultural pollution, though the CWA does not provide direct authority to do so. King 
said he, however, has a "strong belief" that wastewater and drinking water utilities "can 
come together and create demand" for upstream cleanup of nutrient pollution. 


"With respect, we have to stop waiting for Congress to change the Clean Water Act" to 
address nonpoint sources, he said. 


EPA officials said they plan to develop an inventory of concentrated animal feeding 
operation activities, and ongoing guidance on how states can translate narrative 
standards into water quality effluent limits. King also suggested that states could use 
triennial reviews to revisit water quality standards, and the "drinking water community 
could engage more than it currently does" in that process. 


That may be EPA's intent in its just-announced rulemaking where the agency plans to 
require public comment as part of the required every-three-years review of water quality 
standards. EPA is planning to make a slew of changes to its water quality standards 
regulations to deal with a variety of unclear requirements and long-standing court 
rulings. 


Hill, in his discussion of EPA activities, also drew the drinking water panel's attention to 
EPA's ongoing work with stormwater regulations, and plans to propose a rule next year 
governing municipal separate storm sewer systems. Hill said that EPA is very seriously 
focused on a "need to account for a post-construction environment" and how that 
affects stormwater pollution. -- Erica Martinson 


 
 
Posted on Mon, Aug. 02, 2010  


Fla. congressional delegation seeks EPA rule delay (Associated Press) 


Story also appeared: Miami Herald 
 
Twenty-one members of Florida's 27-person congressional delegation want the 
Environmental Protection Agency to delay proposed water pollution rules for the state's 
lakes and streams. 
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The EPA already has agreed to delay similar rules for canals, coastal waters and 
estuaries until October 2012 to allow time for a scientific review of the agency's data 
and methodology. 


A letter Monday urged the agency to do the same for rules due this October covering 
lakes and streams. The signers included Republican Sen. George LeMieux but not 
Democratic Sen. Bill Nelson. 


EPA agreed to adopt the rules to settle a lawsuit blaming algae blooms on lax pollution 
control. 


Agriculture and business interests oppose the rules. 


 
Read more: http://www.miamiherald.com/2010/08/02/v-print/1758013/fla-congressional-
delegation-seeks.html#ixzz0vXAS2RWQ 
 


St. Johns River woes start upstream, pile up on First Coast (Florida Times-Union) 
 
From building storm ponds to controlling how Jacksonville residents fertilize their lawns, 
Mayor John Peyton has tried to cut pollution in the St. Johns River. But he has no 
illusions he can solve the river's troubles alone. “To think that any one county can make 
a huge difference is unreasonable,” Peyton told environmentalists during a symposium 
this month at the University of North Florida. Simple math makes that clearer in 
Northeast Florida. Out of 8,200 tons of nitrogen once estimated to have flowed yearly 
through the river's final few miles, more than 5,000 tons entered the water at least 75 
miles upstream, state officials concluded in a 2008 report on plans for controlling 
nitrogen and phosphorus pollution. That fact gained new relevance this month, as 
Peyton and other political leaders advocated for state leadership — and money — in an 
“Everglades-style” campaign to cut the river's burden of nitrogen, phosphorus and other 
pollutants. The two nutrient chemicals are the mother's milk of algae blooms that can 
harm both fish and underwater plants by sucking up oxygen and blocking the little light 
that pierces the dark river. Moseying more than 200 miles before it reaches the First 
Coast, the St. Johns arrives lugging nutrients that could have started the trip anywhere 
from an Ocala horse farm to an  
 
Orlando wastewater plant. Easing the burden those nutrients put on the river's lower 
basin — an area from north of Lake George in Putnam County to Mayport — will mean 
curbing their flow both here and far upstream. “I think we all have to work together to 
solve the problem. … We don't want to put all the burden on the downstream source,” 
said Daryll Joyner, a bureau chief in the Florida Department of Environmental Protection 
who has worked several years on a project to cut nutrients in the lower basin. The 
impact of upstream loading became one rationale this month for Peyton's advocacy for 
a broad effort to help the river. During a forum at Jacksonville  
 



http://www.miamiherald.com/2010/08/02/v-print/1758013/fla-congressional-delegation-seeks.html#ixzz0vXAS2RWQ

http://www.miamiherald.com/2010/08/02/v-print/1758013/fla-congressional-delegation-seeks.html#ixzz0vXAS2RWQ
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City Hall about the reasons for recent algae blooms and fish kills , the mayor said 
maybe four-fifths of the nutrients the St. Johns carries through his town started 
somewhere else. Subordinates restated the point to guests on a river tour with U.S. 
Sen. Bill Nelson last week . “We need a statewide solution,” Sen. John Thrasher, R-St. 
Augustine, said bluntly during the forum with Peyton. Florida has never had clear, 
quantified standards for how much nitrogen and phosphorus to allow in rivers. Instead, 
the state said rivers should not have so many nutrients that they disrupt a healthy 
ecosystem. A 1999 lawsuit settlement required Environmental Protection to catalog 
rivers it considers “impaired” by pollution, including nutrients. The St. Johns lower basin 
got that label in 2003, and a cleanup plan was signed two years ago. The middle basin, 
including a big chunk of Central Florida, was added in 2004, with no plan finished yet. 
Separately, environmentalists' concerns about nutrients statewide led to another 
lawsuit, this one against the  
 
U.S. Environmental Protection Agency. EPA settled with the activists last year by 
committing to impose clear, number-based nutrient standards on the state. That 
agreement is being fought by a series of business groups, who this week lobbied 
Congress to help them. Joyner said the state understands that upstream pollution hurts 
the St. Johns, and will require a 30 percent nutrient cut in waters flowing into the lower 
basin. Much of Peyton's environmental agenda has fit inside a nutrient cleanup work list 
of more than $600 million worth of projects that Northeast Florida communities, utilities 
and some companies agreed to in 2008. Joyner said the lower basin plan, with efforts 
ranging from septic tank replacement to fertilizer restrictions, was a particularly good 
example of cooperation that could be tried in other places. But even facing a big 
problem, there's still a need for people to act one by one, said Quinton White, a 
Jacksonville University biologist who has studied the river for decades.  He compares 
the way nitrogen-soaked water runs off of many lawns to the way people a generation 
ago casually tossed litter onto roadsides.  
“We've made people understand that we all contribute to the problem, so we all have to 
be part of the solution,” he said. “I would make the same argument for fertilizer use and 
over-watering.”  
 
Big changes can grow from small choices, White said. “We may feel like we don't make 
much of a difference,” he said. “But collectively, as one of what, a million people in the 
Jacksonville metropolitan area … we can have a huge impact.” 
steve.patterson@jacksonville.com, (904) 359-4263 
 
 


EPA proposes fines at 5 central Pa. sewage plants (Associated Press) 
 
August 2, 2010 9:11am EDT 
ALTOONA, Pa. — The federal Environmental Protection Agency is proposing fines 
ranging from $22,000 to $32,000 for five central Pennsylvania sewage treatment plants 
that allegedly failed to conduct sampling to determine new pollution limits for industrial 
users. 
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http://www.altoonamirror.com  
The EPA is proposing fines at two Altoona Water Authority plants, and at plants in 
Tyrone, Huntingdon and one operated by Centre County's University Area Joint 
Authority. 


The EPA says in a press release that the proposed fines are part of a strategy to 
improve local water supplies at the watershed that supplies the Chesapeake Bay. 


Officials in Tyrone say they were surprised by the announcement because they've been 
working with the EPA to comply with sewage limits for industrial users. 
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EPA Focuses on Poor, Minorities (Wall Street Journal) 
 
By SIOBHAN HUGHES  
The Environmental Protection Agency outlined a plan Monday to place special 
emphasis on the health of low-income and minority populations when drafting rules, 
prompting concern among businesses that it would seek to restrict commercial activity.  
 
EPA Administrator Lisa Jackson has toured the U.S. talking about environmental 
justice, allying herself with a movement that calls on the government to take a stronger 
hand in assuring that poor and minority neighborhoods aren't overloaded with polluting 
industrial activity or subjected to chemical dumping or other environmental hazards.  
 
Under interim guidance unveiled Monday, EPA staff would reach out to people in 
communities affected by a potentially hazardous activity. The guidelines, which are 
subject to a public comment period, call on EPA staff to consult with communities "early 
and often" when evaluating proposals. 
 
"Historically, the low-income and minority communities that carry the greatest 
environmental burdens haven't had a voice in our policy development or rulemaking," 
Ms. Jackson said in a statement Monday. "This plan is part of my ongoing commitment 
to give all communities a seat at the decision-making table."  
 
While the EPA accepts public comments as a regular part of its rule-making process, 
the new policy would make the agency more proactive when proposals could affect low-
income or minority neighborhoods. 
 
Business groups questioned whether the result would be to stop or restrict economic 
activity, costing jobs at a time of high unemployment.  
 
"We don't deny that there could very well be legitimate concerns in some affected 
communities, but we question whether the way that EPA has proposed to address them 
is justified, let alone legal," said Luke Popovich, a spokesman for the National Mining 
Association. "Certainly, communities in Appalachia, where surface mining is common, 
benefit from high-wage jobs, tax revenue that supports communities. It is legitimate to 
ask that caution be observed and that we are not unwittingly destroying more 
opportunity than we are creating for these communities."  
 
The U.S. Chamber of Commerce has staked out a position against the policy. While the 
business group says it "supports the fair treatment and meaningful involvement of all 
people in the regulatory process regardless of race, ethnicity or income," it warned that 
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an environmental-justice program "introduces intolerable uncertainty into the regulatory 
process" and "ultimately prevents economic development in the most disadvantaged 
communities in the nation."  
 
The agency's own inspector general has placed limits on the EPA's environmental-
justice efforts. Last month, the official cleared it of wrongdoing in connection with an 
allegation that officials failed to consider environmental-justice concerns connected with 
the disposal of coal ash, which is produced by coal-burning power plants. The inspector 
general found states were responsible for permitting procedures, and the EPA didn't 
have any separate authority.  
 
Write to Siobhan Hughes at siobhan.hughes@dowjones.com 
 
 


EPA's Jackson defends Gulf response at Aspen event (Aspen Times) 
 
Aaron Hedge 
The Aspen Times 
Aspen, CO Colorado, 
ASPEN — As speculation remains on whether the Obama administration and BP are 
properly handling the oil spill in the Gulf of Mexico, the director of the U.S. 
Environmental Protection Agency said Sunday in Aspen that the government has acted 
appropriately. 
 
 
“I absolutely do” think the administration acted in the best way possible, said Lisa 
Jackson, the director of the EPA, responding to Tulane University President Scott 
Cowen. 
 
Both were on a panel that attracted a full house in the Greenwald Pavilion on the first 
day of The Aspen Institute's Environment Forum. 
 
At the beginning of the crisis, BP didn't even know that oil was leaking from the well, 
Jackson said. 
 
But as news organizations slowly started reporting the full extent of the danger of the 
spill, she said the EPA realized it had to step into the fray of what is now the worst 
manmade environmental crisis in U.S. history. 
 
“We are a guardpost,” Jackson said of the organization. 
 
The Obama administration has come under sharp criticism by right-wing pundits for not 
taking the helm of the cleanup effort sooner than it did. 
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Oil was pumping into the ocean for nine days before the administration publicly 
acknowledged the gravity of the spill. 
 
Moving forward from the disaster after the massive cleanup, “preparedness” will be the 
most important consideration for oil companies and the government to prevent a similar 
disaster, Jackson said. 
 
Fellow panelists Joel Bourne, an environmental reporter for National Geographic, and 
former Shell Oil president John Hofmeister readily agreed with that sentiment. 
 
Bourne said the commonplace quality of oil disasters is the impetus for a vast 
knowledge of how spills work, but should also serve as incentive for government to 
impose stricter operating guidelines on the industry. 
 
“We know a lot about oil spills because we've been spilling it pretty much since we 
started drilling,” Bourne said. 
 
He stressed the catastrophic nature of the crises, not only on the environment, but on 
the industries that rely on a healthy ecosystem. 
 
Especially in the case of the Gulf spill, Bourne said, its unclear how long it will take for 
the ecosystem to recover. He said oxygen is an integral component of recovery 
because it breaks down the chemical makeup of oil. In past oil spills, the surface of the 
water usually churns until the circulated oxygen depletes the oil. 
 
But because of the low level of oxygen in deep places of the ocean, which until now 
were free from such a disaster, he said the oil in the Gulf will take longer than usual to 
disperse. He alluded that it could take multiple decades for the Gulf to return to normal. 
 
“When you don't have oxygen ... it hangs around forever,” Bourne said. 
 
And when that oil lingers, it continues killing the ecosystem, which has the double effect 
of killing the economies that rely on it — like the robust seafood industry that supplies 
the Gulf Coast with much of its livelihood. Still, though, most people turn a blind eye 
after a few short months, Bourne said. 
 
“The public — the American public, especially — has a very short attention span,” he 
said. “As soon as they don't see oil, it's all good.” 
 
Hofmeister agreed that there should be a high level of government oversight of the oil 
industry, but said Shell, which produces 400,000 barrels of oil a day and supplies 
170,000 people with jobs, already complies with its own rigorous safety guidelines. 
 
“I think the standards we operate by in the Gulf of Mexico would be in concert with the 
regulations that are becoming,” he said in response to an audience member's question. 
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Jackson told the audience that the only way to fix the problem is to gradually wean the 
United States from its fossil-fuel addiction. The nation should replace that reliance with 
clean energy and, in the meantime, impose strict, enforceable guidelines on oil 
companies to hold them accountable to those rules, she said. 
 
For that to happen, though, the private sector must jump on board, Jackson said. 
 
“There's only so much public-sector investment that we can do,” she said before 
expressing confidence that the private sector will follow through with that call to 
accountability. 
 
ahedge@aspentimes.com  
 
 


EPA administrator arrives for Alaska visit (KTUU) 
 
by Ted Land 
Monday, July 26, 2010 
ANCHORAGE, Alaska -- Environmental Protection Agency Administrator Lisa Jackson 
is in Alaska for her first visit. Jackson is visiting to find out how decisions she makes in 
Washington, D.C. affect the industry and environment in the state.  
 
The EPA doesn't always get a warm reception from the State of Alaska and some of its 
lawmakers, so many are interested in what Jackson will be able to accomplish in her 
visit. She has three days to help the largest state she oversees understand the 
intentions of the federal government. 
 
"We certainly realize that actions EPA can take can have an impact on our country's 
economy, our country's well-being -- generally for the better," Jackson said. 
 
She has been busy lately, working on the Gulf of Mexico oil spill and crafting a response 
to make sure Alaska won't see some of the problems affecting the Gulf Coast. 
 
"One of the biggest government lessons for EPA right now is that preparedness -- many 
of the decisions and things we're doing -- are because no one ever envisioned the true 
worst-case scenario," Jackson said. 
 
Another issue many Alaskans are watching involves avgas, an aviation fuel containing 
lead, which many pilots rely on to reach rural communities. The EPA wants to 
eventually curb its use, and says the head of its Office of Transportation and Air Quality 
is listening closely to pilots' concerns. 
 
"They're moving at a very measured pace on that," said EPA regional administrator 
Dennis McLerran. "Nothing's going to happen quickly on that, and she's very aware of 
the Alaska issues and wants to hear more." 
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The shipping industry, meanwhile, is concerned about an EPA requirement that vessels 
start using cleaner but more expensive low-sulfur diesel fuel. The EPA says there may 
be alternatives for ships to continue using regular diesel, as long as they're cleaning 
their exhaust before expelling it. 
 
Jackson will spend the next few days in Bethel and Dillingham, learning more about 
issues as varied as community sanitation, erosion and the proposed Pebble Mine. 
 
"It's very rare that I've met a business leader or environmental leader who doesn't agree 
on the importance of conserving our natural heritage," Jackson said. 
 
Jackson met with industry groups, including the Alaska Oil and Gas Association and the 
Resource Development Council. She also met with a collection of environmental 
groups, under the umbrella organization the Alaska Conservation Alliance. 
 
Contact Ted Land at tland@ktuu.com 
 
 
JULY 26, 2010, 5:12 P.M. ET  


EPA Outlines Plan To Put Environmental Justice At Forefront (Wall Street 
Journal) 
 
  By Siobhan Hughes    Of DOW JONES NEWSWIRES  WASHINGTON (Dow Jones)--
The U.S. Environmental Protection Agency Monday outlined a plan for placing special 
emphasis on the health of low-income and minority populations when drafting 
regulations, prompting concern among businesses that the agency would seek to 
restrict some commercial activities.  
 
EPA Administrator Lisa Jackson has been touring the country talking about 
environmental justice, which involves paying special attention to the vulnerabilities of 
poor or minority communities on the grounds that the areas have been exposed to a 
combination of chemical, biological, social and other burdens that are disproportionately 
higher than the burdens faced by the general population.  
 
Under interim guidance announced Monday, EPA staff would reach out to people in the 
affected communities early in the process, building awareness and seeking feedback 
along the way.  
 
"Historically, the low-income and minority communities that carry the greatest 
environmental burdens haven't had a voice in our policy development or rulemaking," 
Jackson said in a statement Monday. "This plan is part of my ongoing commitment to 
give all communities a seat at the decision-making table."  
 



mailto:tland@ktuu.com





 8 


But businesses question whether the result will be to stop or restrict economic activity, 
inadvertently costing jobs at a time of already high unemployment.  
 
"We don't deny that there could very well be legitimate concerns in some affected 
communities, but we question whether the way that EPA has proposed to address them 
is justified, let alone legal," said Luke Popovich, a spokesman for the National Mining 
Association. "Certainly, communities in Appalachia, where surface mining is common, 
benefit from high-wage jobs, tax revenue that supports communities. It is legitimate to 
ask that caution be observed and that we are not unwittingly destroying more 
opportunity than we are creating for these communities."  
 
The U.S. Chamber of Commerce lists the policy as one of its issues. While the business 
group says it "supports the fair treatment and meaningful involvement of all people in 
the regulatory process regardless of race, ethnicity or income," it also warned that an 
environmental justice program "introduces intolerable uncertainty into the regulatory 
process" and "ultimately prevents economic development in the most disadvantaged 
communities in the nation."  
 
The EPA's program also might face limits. Last month, an EPA inspector general 
cleared the agency of wrongdoing in connection with an allegation that officials failed to 
consider environmental justice concerns connected with the disposal of coal ash, which 
is produced by coal-burning power plants, in a landfill in Perry County, Ala. The 
inspector general found that states were responsible for permitting procedures, and thus 
the EPA didn't have any separate authority for the program.  
 
 -By Siobhan Hughes, Dow Jones Newswires; 202-862-6654; 
siobhan.hughes@dowjones.com 


 


EPA sets Pebble mine listening sessions (Dutch Harbor Fisherman) 
 
Published on July 26th, 2010 
By MARGARET BAUMAN 
Environmental Protection Agency Administrator Lisa P. Jackson is in Alaska this week 
to meet with the Pebble Limited Partnership in Anchorage, then travel to Dillingham to 
hold a listening session with local, economic and tribal groups. 
 
EPA officials said that Jackson would meet today with officials of the Pebble Limited 
Partnership. 
 
On Tuesday Jackson will fly to western Alaska to meet with residents of Chefornak, 
Kasigluk and Napakiak before arriving for another meeting in Bethel. On Wednesday 
the EPA administrator will fly to Dillingham to tour the boat harbor and beach to observe 
coastal erosion areas, then have lunch with the Curyung Tribe and Bristol Bay Native 
Association, followed by a closed meeting with tribal governments. 
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Later that afternoon, Jackson will hold a listening session with the Bristol Bay Native 
Corp., Bristol Bay Borough and other stakeholders who want to share their thoughts on 
the Pebble mine project. 
 
Jackson has listed as her priorities reducing greenhouse gas emissions, improving air 
quality, managing chemical risks, cleaning up hazardous waste sites, and protecting 
America's water. She is an honors graduate of Tulane University's School of Chemical 
engineering and holds a master's degree in chemical engineering from Princeton 
University. 
 
"I'm very glad they are coming out here," said Robin Samuelsen, a Bristol Bay 
fisherman and president and chief executive officer of the Bristol Bay Economic 
Development Corp. "It's about time that they conduct hearings in the Bristol Bay region. 
 
"The last poll I saw done showed that 82 percent were opposed to the mine," he said. 
 
Fishermen, fisheries scientists and a number of environmental organizations have 
voiced concern that the building the mine at the headwaters of the Bristol Bay 
watershed could threaten the entire Bristol Bay watershed. 
 
Proponents of the mine argue that the advanced technologies they are employing would 
allow the mine and fisheries to coexist. They also argue that the vast deposits of 
copper, gold and molybdenum in the mine area, which lies on state land designated for 
mining, would bring opportunities for major economic development to the region. 
 
Commercial, sport and subsistence fisheries have for decades been the mainstay of the 
economy of Southwest Alaska. For thousands of years before the commercial fisheries 
began, the land and water provided an environment that sustained area people, wildlife, 
fish and marine mammals. Current commercial fishing, plus sport fishing and hunting 
enterprises contribute thousands of jobs and millions of dollars to the regional economy. 
Margaret Bauman can be reached at mbauman@alaskanewspapers.com, or by phone 
at 907-348-2438 


 


NCGA: Farmers, Ethanol Groups Call On EPA To Act On Raising Level Of Ethanol 
In Gasoline (CattleNetwork.com) 
 
07/26/2010 03:09PM 
Three major ethanol groups today called on EPA Administrator Jackson to formally 
approve the use of E12 in the nation’s gasoline supply. The groups – American 
Coalition for Ethanol, National Corn Growers Association and the Renewable Fuels 
Association – in a formal letter to the EPA Administrator wrote, “based on the EPA’s 
delay in acting upon the full E15 waiver and on our concerns that the Agency will restrict 
the use of E15 to cars made in 2001 and thereafter, we encourage the EPA to formally 
approve the use of E12 for all motor vehicles as an immediate interim step pending any 
ongoing additional testing on E15.” 
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The groups pointed to President Obama’s stated goal of reducing reliance on oil imports 
and reiterated that expanded use of domestically produced ethanol will help accomplish 
that goal. According to the letter, “Decreasing dependence on foreign oil is a key to this 
country’s environmental, energy and security policy, and the EPA must provide a 
practical and workable solution to the ethanol blend wall issue and do so soon. Allowing 
E12 for all motor vehicles as an interim step to a full waiver for E15 is a reasonable and 
defensible first step to solve the immediate problem.” 
 
The groups’ letter reviewed previous EPA findings, policy positions and research to 
demonstrate the reasonableness of approving E12 for use in the nation’s automobile 
and light truck fleet. 
 
“The EPA has a clear basis and the authority to approve E12. While we think delay on 
E15 is unnecessary and will slow progress on expanding the use of ethanol, we all 
agree that approval of E12 is a vital interim step that EPA can and should take.” 


 


Farmers may face serious restrictions on pesticides (News Tribune) 
 
Last updated: July 26th, 2010 09:16 AM (PDT) 
WASHINGTON -- Farmers in Washington and across the nation could face severe 
restrictions on the use of pesticides as environmentalists, spurred by a favorable legal 
ruling, want the courts to force federal regulators to protect endangered species from 
the effects of agricultural chemicals.  
An 8-year-old ruling by a federal judge in Seattle required the National Marine Fisheries 


Service and the Environmental Protection Agency to review whether 54 pesticides, 


herbicides and fungicides were jeopardizing troubled West Coast salmon runs. 


The agencies recently moved to restrict the use of three of the chemicals near any 


bodies of water that flow into salmon-bearing streams and regulators are now 


considering restrictions on 12 additional chemicals. The Washington State Department 


of Agriculture says such restrictions will prevent pesticide use on 75 percent of the 


state's farmlands.  


A federal judge in California has issued a similar ruling involving 11 endangered and 


threatened species and 75 pesticides in the San Francisco Bay area. 
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Rather than continuing to file piecemeal lawsuits, the Center for Biological Diversity 


says it will file a broader suit this summer involving nearly 400 pesticides and almost 


900 species protected under the Endangered Species Act. 


Washington officials said restrictions that might result from that lawsuit could 


"significantly" affect agricultural production in at least 48 states. 


Dan Newhouse, director of the state Department of Agriculture who farms hops, apples, 


cherries and other row crops on 600 irrigated acres in the Yakima Valley, said if the 


courts ordered far-reaching restrictions, "farmers across the country will have 


significantly fewer tools at their disposal to manage plant pests and disease." 


Newhouse said there was so much uncertainty it was impossible to tell how 


"widespread or dramatic" the effects might actually be. But in his state, Newhouse said, 


"I am coming to believe every farmer would be impacted one way or another."  


The Endangered Species Act, signed into law in 1973, requires federal agencies 


contemplating an action that could "jeopardize" listed species consult with either the 


Fish and Wildlife Service or the National Marine Fisheries Service and come up with a 


plan to alleviate or lessen the effects. The fisheries service has jurisdiction over some 


fish species such as salmon, and the Fish and Wildlife Service covers everything else.  


EPA has jurisdiction over pesticides. Over the years, environmentalists claim the EPA 


pretty much ignored the endangered species requirements. 


That began to change in 1992 when U.S. District Court Judge John Coughenour in 


Seattle ruled EPA had violated provisions of the Endangered Species Act by not 


consulting with the fisheries services over how the use of pesticides and other 


chemicals could affect the more than two dozen salmon runs protected under the act in 


Washington, Oregon, California and Idaho. 


"Such consultation is mandatory and not subject to unbridled agency discretion," 


Coughenour wrote. 
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After years of study, the fisheries service in 2009 found three pesticides -- carbaryl, 


carbofuran and methomyl -- were jeopardizing salmon runs and suggested EPA change 


the registrations on the chemicals to ban using them within 1,000 feet of salmon habitat 


and impose other technical restrictions involving aerial spraying, wind speed and 


weather. 


EPA essentially agreed, but the manufacturers of the three chemicals say they won't 


voluntarily adopt new labeling requirements for their products and have threatened their 


own lawsuit. 


EPA has a 2012 deadline to finish studying the other chemicals and adopt use 


restrictions on those that threaten salmon. 


"For years and years and years, EPA didn't do these consultations on pesticides," said 


Steve Mashuda of Earthjustice's Seattle office, the law firm that brought the 2002 suit on 


behalf of the Washington Toxics Coalition. "Those days are over." 


Jeff Miller, a spokesman for the Center for Biological Diversity, said until now, his and 


other groups have approached the issue species-by-species and region-by-region. 


"We are trying to get EPA to do it nationally," he said.  


Miller said, even now, EPA continues to drag its feet. 


"I know (President) Obama has a lot on his plate right now, but the EPA is still not 


aggressively taking on this issue," he said. 


Agriculture is a $40-billion-a-year business in Washington, employing 160,000 people. 


It's not just the large irrigation projects in the central part of the state or the wheat farms 


in the Palouse. It includes berry farms, tulip bulb fields and cranberry bogs on the west 


side. 


Newhouse said state agriculture directors across the country are increasingly worried. 
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The consultation process for chemicals between EPA and the fisheries service and U.S. 


Fish and Wildlife Service needs to be overhauled, and that might entail changes in the 


Endangered Species Act and the Federal Insecticide, Fungicide and Rodenticide Act, 


Newhouse said. 


In addition, Newhouse said the EPA needs to look at recent studies like one conducted 


by Washington state that showed only low levels of pesticides in five watersheds -- 


Thornton Creek in Seattle, the Skagit Delta, the lower Yakima Valley and the 


Wenatchee and Entiat basins. The study said the pesticide levels were not expected to 


affect salmon, though concentrations at some sites could harm aquatic species that 


salmon eat. 


Manufacturers of agriculture chemicals have threatened to sue EPA, alleging the 


agency's method of crafting restrictions was riddled with "major flaws" and the industry 


was not asked to participate. 


The companies that manufacture the three pesticides currently at the heart of the 


controversy told EPA they won't go along with voluntary labeling restrictions, arguing 


that if the chemicals are properly used they will not jeopardize endangered or 


threatened species. 


The industry has also argued that pesticides actually help maintain habitat for 


endangered species by controlling the spread of noxious and harmful weeds, pointing to 


endangered orchids that have thrived in various rights of ways that have been sprayed 


with herbicides. 


EPA officials were unavailable for comment despite e-mail and telephone requests. But 


they have notified the manufacturers if they don't voluntarily agree to the new labeling 


restrictions, the agency will pursue "administrative procedures" against them. 


On Capitol Hill, lawmakers are tracking the controversy but no legislative fix has been 


introduced. 
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"Washington's agricultural industry, the backbone of our state's economy, will be 


enormously affected by the proposed buffers and restrictions," said Sen. Patty Murray, 


D-Wash. Murray said she has been in contact with the state's federal agencies and farm 


interests. 


Rep. Doc Hastings, R-Pasco, whose district includes some of the state's richest farm 


lands, said in a letter to EPA Administrator Lisa Jackson it was "deeply troubling" her 


agency was moving ahead with restrictions despite studies that found salmon weren't 


being affected. 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Stop stalling on bridge replacement (Washington Times) 
 
July 27, 2010 Tuesday 
B, LETTERS; Pg. 2 
By: THE WASHINGTON TIMES 
You would think 17 years' worth of environmental studies would be enough to replace a 
bridge. That is not the case on the Outer Banks of North Carolina, where the 
government has spent nearly two decades studying the aging Herbert C. Bonner 
Bridge.  
 
This two-lane span to Hatteras Island has been overdue for replacement since 1993. 
Ever since then, people have suffered while an endless series of repetitive 
environmental studies have delayed construction. 
 
Now a federal agency and a litigious special-interest group are calling for even more 
environmental studies. The Department of the Interior and the Southern Environmental 
Law Center are opposed to the practical solution recommended by the North Carolina 
Department of Transportation. The new plan would begin construction right away and 
has overwhelming public support from Hatteras Island residents, the Dare County Board 
of Commissioners, state officials, the Environmental Protection Agency and the Federal 
Highway Administration. 
 
Watching the delays for environmental studies reminds me of a recent situation in 
Louisiana dealing with the oil disaster. There, an elected official wanted to build an 
immediate barrier against the impending threat but was stopped from doing so until 
various bureaucratic agencies could conduct sufficient environmental impact studies. 
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Sadly, oil reached the shores before their studies could be completed. 
 
Those who are delaying the Bonner Bridge replacement show no regard for the safety 
of millions of people who must cross the deteriorating structure every year. Suppose 
people were on the bridge during a collapse, like the one that occurred years ago on the 
Interstate 35W bridge in Minneapolis? If this worst-case scenario should ever occur, the 
blood of those who perish will be on the hands of the people who are dragging their 
heels. 
 
JACK SHEA 
Commissioner, Dare County Board of Commissioners 
Southern Shores, N.C. 
 
 


The power of cap and trade (Boston Globe) 
 
July 27, 2010 Tuesday 
EDITORIAL OPINION; Opinion; Pg. 13 
By Richard Schmalensee and Robert Stavins,  
LAST WEEK, the Senate abandoned its latest attempt to pass climate legislation that 
would limit carbon dioxide emissions, putting off any action until the fall at the soonest. 
In the process, conservative Republicans dubbed the cap-and-trade system ``cap and 
tax.'' Regardless of what they think about climate change, however, they should resist 
demonizing market-based approaches to environmental protection and reverting to pre-
1980s thinking that saddled business and consumers with needless costs. 
 
In fact, market-based policies should be embraced, not condemned by Republicans (as 
well as Democrats). After all, these policies were innovations developed by 
conservatives in the Reagan, George H. W. Bush, and George W. Bush administrations 
(and once strongly condemned by liberals).  
 
In the 1980s, President Ronald Reagan's Environmental Protection Agency successfully 
put in place a cap-and-trade system to phase out leaded gasoline. The result was a 
more rapid elimination of leaded gasoline from the marketplace than anyone had 
anticipated, and at a savings of some $250 million per year, compared with a 
conventional no-trade, command-and-control approach. 
 
In June 1989, President George H. W. Bush proposed the use of a cap-and-trade 
system to cut by half sulfur dioxide emissions from coal-fired power plants and 
consequent acid rain. An initially resistant Democratic Congress overwhelmingly 
endorsed the proposal. The landmark Clean Air Act amendments of 1990 passed the 
Senate 89 to 10 and the House 401 to 25. That cap-and-trade system has cut sulfur 
dioxide emissions by 50 percent, and has saved electricity companies - and hence 
shareholders and ratepayers - some $1 billion per year compared with a conventional, 
non-market approach. 
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In 2005, George W. Bush's EPA issued the Clean Air Interstate Rule, aimed at 
achieving the largest reduction in air pollution in more than a decade, including reducing 
sulfur dioxide emissions by a further 70 percent from their 2003 levels. Cap and trade 
was again the policy instrument of choice in order to keep costs down and achieve the 
rapid reductions at minimum economic pain. (The rule was later invalidated by the 
courts, and is now being reformulated.) 
 
To reject this legacy and embrace the failed 1970s policies of one-size-fits-all regulatory 
mandates would signify unilateral surrender of principled support for markets. If some 
conservatives oppose energy or climate policies because of disagreement about the 
threat of climate change or the costs of those policies, so be it. But in the process of 
debating risks and costs, there should be no tarnishing of market-based policy 
instruments. Such a scorched-earth approach will come back to haunt when future 
environmental policies will not be able to use the power of the marketplace to reduce 
business costs. 
 
Virtually all economists agree on a market-based approach to reduce carbon dioxide 
emissions. Some favor carbon taxes combined with revenue-neutral cuts in distortionary 
taxes, whereas others support cap-and-trade mechanisms - or ``cap and dividend,'' with 
revenues from auctioned allowances refunded directly to citizens. 
 
Conventional approaches advanced as ``painless alternatives'' - a plethora of 
standards, special-interest technology subsidies, and tax breaks - won't do the job, and 
will be unnecessarily expensive. While we are struggling to revitalize the economy, we 
simply cannot afford to turn our backs on markets and impose unnecessary costs on 
businesses and consumers. 
 
A price on carbon is the least costly way to provide meaningful incentives for technology 
innovation and diffusion, reduce emissions from fossil fuels, and drive energy efficiency. 
In the long run, it can reduce our use of oil and drive our transportation system toward 
alternative energy sources. 
 
Market-based approaches to environmental protection - including cap and trade - 
should be lauded, not condemned, by political leaders, no matter what their party 
affiliation. Demonizing cap and trade in the short term will turn out to be a mistake with 
serious long-term consequences for the economy, for business, and for consumers. 
 
Richard Schmalensee is a professor of economics and management at MIT. Robert 
Stavins is a professor of business and government at the Harvard Kennedy School. 


 


Keystone XL timetable extended as Mike Johanns raises concerns (Lincoln 
Journal Star) 
 
By ART HOVEY / Lincoln Journal Star | Posted: Monday, July 26, 2010 6:30 pm 
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Sen. Mike Johanns has not passed personal judgment on the Nebraska impact of the 
proposed Keystone XL petroleum pipeline. 
 
Nonetheless, Johanns said Monday, he sees it as "a very unusual process" to have the 
U.S. State Department in charge of the environmental review and the Environmental 
Protection Agency in a consultant capacity. 
 
"I don't know that you could pick a more environmentally sensitive area," Johanns said. 
 
The Republican senator said he's completely comfortable with a recent EPA 
recommendation that calls for more attention to the State Department's draft 
environmental impact statement and to the potential risks that go with a route through 
the Sandhills and the Ogallala Aquifer. 
 
"EPA has raised some issues," he said. "And even though I'm a big critic of EPA in 
many areas, I have to tell you, if they raise concerns on this, we have to answer those 
concerns." 
 
News that EPA was waving the caution flag on Keystone XL emerged last week in an 
Associated Press story. In a new development on Monday, the AP reported the State 
Department has now decided to extend the timetable for more agency comment on the 
proposed $7 billion project. 
 
The comment period had been scheduled to end Sept. 15 but it will now extend until 90 
days after the State Department has issued an environmental impact statement. The 
department gave no clue of when the environmental impact statement would be 
finished. 
 
The government's environmental watchdog is speaking out as the State Department 
closes out a July public comment period on TransCanada's proposed underground 
connection between the tar sands of Alberta and U.S. refineries along the Gulf Coast. 
 
Keystone XL, scheduled to pass through an area west of York, is a follow-up to an initial 
Keystone line that began carrying oil this summer through eastern Nebraska and as 
close to Lincoln as the Seward area. 
 
Johanns acknowledged that the federal review of the first project followed the same 
State Department path, but it did not have the same Sandhills-Ogallala proximity. 
 
He conveyed his own concerns about the second project in letters he sent Friday to the 
EPA, the State Department and the Office of Management and Budget. 
 
"When it comes to pipeline issues, the State Department does not come to mind -- in no 
form or fashion," Johanns said. 
 
But don't take that as a thumbs down on the project itself from him. 
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"I approach this with an open mind," he said. "I'm willing to listen, anxious to get input." 
 
In an earlier Monday interview, Carrie Le Seur of the Plains Justice public-interest law 
and policy center, called it "very significant" that the EPA was speaking out. 
 
"It's something that the State Department should and will respond to," Le Seur said from 
her Billings, Mont. office. 
 
Le Seur said there are plenty of questions that still need answers, including "that a 
foreign corporation could so easily be assigned the power of eminent domain over 
domestic landowners." 
 
Asked why the earlier Keystone project didn't attract an equal level of scrutiny, she said 
"people have had a little more time to prepare themselves and ask questions" on the 
second one. 
 
Johanns said his office had about 200 letters on Keystone XL, "virtually all against." 
 
But he said "that's not a huge number," and not a key in his own actions. 
 
"This may be the safest pipeline in the history of mankind," he said. "We don't know that 
though. And I want to be absolutely certain that what we're doing can be done in an 
environmentally responsible way." 
 
Reach Art Hovey at 473-7223 or at ahovey@journalstar.com. 
 
 


Pines, Beetles and Bears (New York Times) 
 
July 27, 2010 Tuesday  
Late Edition - Final 
Column 0; Editorial Desk; EDITORIAL; Pg. 18 
White bark pine forests are in trouble all across Wyoming, Idaho and Montana. Great 
swaths of trees are dead or dying after being attacked by the mountain pine beetle and 
a disease called white pine blister rust. The forests used to be protected by harsh 
winters and cool summers. But warmer winters and summers have allowed the beetle to 
breed more quickly and to move to the higher elevations favored by white bark pines.  
 
Last summer, pilots working with the United States Forest Service and the Natural 
Resources Defense Council made low-level flights over 25 million acres of forest, trying 
to gauge how much damage has been done. The results, released this month, are 
devastating. Just over half the white bark pine forests are dead; one-fourth have 
medium to high mortality; few forests have escaped some damage. 
 



mailto:ahovey@journalstar.com
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The wider ecological effects could be serious. These forests slow the rate of spring 
snowmelt; without them, the spring runoff will happen faster and streams and rivers will 
see reduced flow and higher temperatures later in the season. The loss of the pines 
also threatens the symbiotic relation between the Clark's nutcracker and the pines, 
which depend on the bird for reseeding, as well as red squirrels, which gather pine nuts. 
 
The worst damage will be done to grizzly bears, which feed heavily on pine nuts before 
hibernation. Studies have shown that in good pine-nut years, grizzlies stay in the high 
country where white bark pines prevail. In bad years, the bears are driven down to lower 
elevations where they interact more frequently -- and tragically -- with humans. 
 
Slowing the pace of climate change could help, but the bears cannot wait for radical 
shifts in public policy. Facing possible catastrophe, the bears need all of the help they 
can get, including continued protection under the Endangered Species Act. 
 
 
 


AIR 
================================================================== 


Texas: Air Quality Decision Is Appealed (Associated Press) 


Story also appeared: New York Times 
 
July 27, 2010 Tuesday  
Late Edition - Final 
Section A; Column 0; National Desk; NATIONAL BRIEFING SOUTHWEST; Pg. 11 
By THE ASSOCIATED PRESS 
State officials on Monday appealed the Environmental Protection Agency's decision to 
overturn a state air permitting program. The E.P.A. ruled last month that the state's 
flexible permit program violated the Clean Air Act, which requires state permits to set 
limits on each of the dozens of individual production units inside a plant. The state's 
program set a general limit on pollutants an entire facility can release. The E.P.A. action 
will force 125 refineries and petrochemical plants to invest millions of dollars to get new 
permits. In his appeal, Attorney General Greg Abbott said the state program ''improves 
air quality while helping regulators and regulated entities operate more efficiently.'' 
 
 


What happens when Congress fails (Washington Post) 
 
In June 2009, the Waxman-Markey cap-and-trade bill passed the House of 
Representatives with a slim majority. In July 2010, Harry Reid, the Senate majority 
leader, announced that the Senate couldn't find a supermajority for a companion piece 
of legislation. Cap-and-trade was dead. 
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But regulations to reduce carbon emissions are alive and well. The Environmental 
Protection Agency can attack carbon as a pollutant, and the Obama administration's 
announcement that efforts to hamstring the EPA will be vetoed suggests that they mean 
to do exactly that.  
 
This is, more often than people realize, the end game of the filibuster: It's not that the 
issue is tabled, but that it is handed over to the executive branch, or an independent 
agency, or the courts. It is handed over, in other words, to an institution free from the 
filibuster. 
 
The Federal Reserve took a larger-than-anticipated role in the financial rescue because 
Congress couldn't do everything it needed to do, and if the economy can't pull out of its 
funk, the Federal Reserve is going to step in and take unprecedentedly large steps to 
stimulate the economy. One of the health-care bill's signal achievements was creating 
the Independent Payment Advisory Board, which was designed to reduce congressional 
authority over Medicare. The deficit conversation has been offloaded to a fiscal 
commission formed by the executive branch. The EPA will handle carbon emissions. 
 
All of this reduces accountability and, in may cases, leads to bad policy, as these 
alternative institutions and procedures don't have the flexibility and power of the normal 
congressional process. But it's what happens when the majority wants to act but is 
blocked by a supermajority requirement: They might not be able to pass a law through 
Congress, but they can allow another institution or agency to make policy on their 
behalf. 
 
 
 
July 26, 2010 


Texas Appeals EPA Veto of 'Flexible' Air Pollution Permits (New York Times) 
 
By GABRIEL NELSON of Greenwire 


Filing its second legal challenge against U.S. EPA in as many months, the state of 
Texas has appealed the agency's decision to veto a state program overseeing air 
pollution permits for more than 100 of the state's largest facilities. 


Texas Attorney General Greg Abbott (R) filed the petition (pdf) today with the 6th U.S. 
Circuit Court of Appeals, asking EPA to rethink its recent rejection of the Texas 
Commission on Environmental Quality's "flexible" permits program. 


EPA sided last month with environmental groups that say the Flexible Permit Program 
(FPP) has led to dirtier air by setting emissions limits for entire facilities rather than each 
individual source. The agency formally disapproved the program after 16 years without 



http://www.greenwire.com/

http://www.eenews.net/assets/2010/07/26/document_pm_04.pdf
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a verdict, drawing criticism from industry groups that have operated under the permits 
for years (E&ENews PM, June 30). 


In a statement today, Abbott said the program allowed large facilities to achieve 
reductions in the most cost-effective way. The state has reduced ozone by 22 percent 
and levels of nitrogen oxides by 46 percent since 2000, outpacing national figures. 


"The net effect is greater regulatory efficiency, well-controlled facilities, and significant 
reductions in air emissions," the petition says. "In short, Texas' FPP improves air quality 
while helping regulators and regulated entities operate more efficiently." 


Abbott has already challenged EPA's rejection of the state's "qualified facilities" 
program, which lets plants avoid requirements such as public review when they modify 
their plants (Greenwire, June 15). 


The new challenge was applauded by Texas Gov. Rick Perry (R), who has highlighted 
the dispute in his re-election campaign by describing it as an example of overreach by 
the federal government. 


"Texas has achieved greater improvements in air quality than the nation as a whole 
since 2000 through our use of incentives and innovation," Perry said today. "Instead of 
worrying about cleaner air, the EPA seems intent upon putting the jobs of tens of 
thousands of hardworking Texans at risk, mainly so the EPA can impose a system it 
says will be easier for Washington bureaucrats to understand." 


 


Texas challenges EPA on overturning permit program (Associated Press) 


Story also appeared: Washington Post 
 
The Associated Press 
Monday, July 26, 2010; 1:53 PM  
DALLAS -- Texas is appealing the U.S. Environmental Protection Agency's overturning 
of a 16-year-old Texas air permitting program.  
 
Texas Attorney General Greg Abbott said Monday he filed the state's petition for 
reconsideration with the U.S. Court of Appeals for the Fifth Circuit in New Orleans.  
 
The EPA had said the state's so-called flexible permit program violated the Clean Air 
Act. The state's program set a general limit on how much air pollutants an entire facility 
can release. The federal Clean Air Act requires state-issued permits to set limits on 
each of the dozens of individual production units inside a plant.  
 
Gov. Rick Perry praised the appeal in a statement Monday, saying "the EPA's 
overreach is as potentially devastating as it is unnecessary." 



http://www.eenews.net/public/eenewspm/2010/06/30/3

http://www.eenews.net/public/Greenwire/2010/06/15/3
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Bitumen with no place to go (Calgary Herald) 
  
 By Don Braid, Calgary HeraldJuly 26, 2010 
 By pipeline, by rail, by pony express if necessary -- the province is now doing whatever 
it takes to get oilsands bitumen to new markets.  
 
With pipeline projects challenged at every step, the new focus on rail shipment is a 
shrewd option.  
 
Marshal enough cars and you can move plenty of bitumen in the general direction of 
China. And rail shipments, unlike pipelines, do not require regulatory approval.  
 
The most efficient way to send oilsands exports to Asia remains the Northern Gateway 
Pipeline from Edmonton to Kitimat, B.C., a deepwater port that can handle 
supertankers.  
 
Like nearly every other pipeline project, though, the plan is challenged by people who 
blithely watch rail cars loaded with far more toxic substances roll past them every day.  
 
With today's Herald story about the rail option, you can bet the anti-oilsands crowd will 
discover this new enemy on wheels.  
 
But rail will be a tougher target because it's a complex industry that ships so many 
products.  
 
The bitumen could go to nearly any seaport rail terminus on the North American west 
coast, not just to the end point of a pipeline.  
 
The government is "absolutely committed" to finding new markets for oilsands exports, 
says Cam Hantiuk, Premier Ed Stelmach's communications boss. And Energy Minister 
Ron Liepert, who isn't sure Albertans should be nice guys anymore, says "we're talking 
about expanding our markets beyond the U.S."  
 
It's about time. Our American friends have turned ambivalent and sometimes downright 
flaky.  
 
Just when the vital Keystone Pipeline extension seems to be winning friends, the 
Environmental Protection Agency calls for more study based on wild projections of CO2 
emissions.  
 
Americans seem determined to make it as difficult as possible to buy something they 
need from their only friendly supplier.  
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The provincial Alberta strategists are deeply worried that this could get a lot worse.  
 
They fear that the Obama administration, facing political trouble in mid-term, could take 
dramatic anti-oil measures in the wake of the BP spill disaster.  
 
Even British Columbia looms as a potential problem.  
 
The NDP there is soaring in the polls because of the Liberal government's broken 
promise on harmonized sales tax.  
 
Pipeline co-operation for oilsands bitumen would be most unlikely with New Democrats 
in office (although they would happily accept revenue from B.C.'s oil and gas 
development).  
 
So Alberta is ready to ship the stuff by rail, just as China passes the U.S. as the world's 
No. 1 energy consumer. This moment has arrived far more quickly than anybody 
expected a few years ago.  
 
The Chinese, apparently alarmed by their own profligate consumption, are already 
trying to rearrange their energy use to play down coal and oil.  
 
But oil demand, already at 19 per cent of Chinese consumption, could still keep rising in 
absolute terms for many years.  
 
Otherwise the Chinese would hardly be pouring billions into various oilsands 
investments. At one point there was a deal between Enbridge Inc. and Petro-China to 
ship oil on the Northern Gateway pipeline.  
 
But the Chinese pulled out because of frustration over slow progress on the pipeline.  
 
They can't be more exasperated than the Alberta government.  
 
The province is increasingly surrounded by neighbours who expect the benefits of oil 
without the political headache of pipelines.  
 
And that's why Alberta bitumen will soon be riding the rails like a Depression hobo.  
 
dbraid@theherald.canwest.com 
 
 


State appeals EPA rejection of air permits (Houston Chronicle) 
 
State insists federal agency's action unjustified 
By MATTHEW TRESAUGUE 
HOUSTON CHRONICLE 
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July 26, 2010, 7:41PM 
Texas has sued the federal Environmental Protection Agency for the second time in six 
weeks, escalating a feud over the state's rules for air pollution from refiners and other 
large industries. 
 
State Attorney General Greg Abbott said Monday he filed a petition with the 5th U.S. 
Circuit Court of Appeals, seeking to block the EPA from disapproving the state's so-
called flexible permits. 
 
State officials argue the federal agency had no legal or technical justification for 
rejecting the 16-year-old permitting program, which covers 122 refiners, chemical plants 
and plastics makers. 
 
The federal Clean Air Act requires polluters to limit emissions of key pollutants at each 
source inside a plant. The disputed Texas permits set a plantwide ceiling, a distinction 
that makes them practically unenforceable, the EPA said in announcing the decision 
last month. 
 
Gov. Rick Perry and state regulators say the flexible permitting program cuts red tape 
and air pollution without violating federal law. 
 
In a statement praising the lawsuit, Perry said jobs and gains in air quality would be lost 
if the EPA's decision stands. 
 
"The EPA's overreach is as potentially devastating as it is unnecessary," Perry said. 
Feds say rules fall short 
 
Al Armendariz, the EPA's regional administrator based in Dallas, disagreed with the 
state's assertion that the agency's decision threatens jobs. 
 
"Our empirical evidence has shown that you can have environmental protection and 
economic growth," he said. 
 
Armendariz said the EPA rejected flexible permitting because the rules fall short of the 
federal Clean Air Act's requirements. The Texas Commission on Environmental Quality 
issues the permits on behalf of the EPA, but the EPA decides whether they are in 
compliance with the law. 
Fearing for jobs 
 
Although Texas created the permitting rules in 1994, the EPA did not rule on them until 
after industry groups sued to force the agency to act. 
 
The EPA has offered to work with companies to bring their permits into compliance, and 
six firms have accepted so far, Armendariz said. 
 
"These companies want regulatory certainty," he said. 
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Abbott, however, said the EPA's rejection of the flexible permitting program "imposes 
significant uncertainty on entities that employ thousands of Texans." 
 
Last month, Abbott asked the federal appeals court to prevent the EPA from taking 
action against another part of the state's permitting system, making similar arguments 
about regulatory authority and potential loss of jobs. The rule, known as the qualified 
facilities exemption, allowed hundreds of companies to avoid scrutiny required under 
the federal Clean Air Act when making changes to their plants, the EPA says. 
 
Some environmentalists expressed disappointment with the state's decision to pursue a 
second lawsuit. 
 
"It does nothing to fix the permitting problem, and, instead, wastes precious Texas 
resources on a failed system," said Jennifer Powis, an attorney with the Sierra Club's 
Lone Star chapter. "It's in the best interest of every Texan that the permitting dispute 
between EPA and TCEQ be remedied as quickly as possible, not through litigation, but 
by the constructive work that those two agencies are engaged in." 
 
matthew.tresaugue@chron.com 
 
 
 
From the August 2010 Issue  


Navistar exposes troubling data on urea SCR (Biodiesel Magazine) 
 
Posted July 26, 2010  
Navistar International Corp. said from a workshop last week that the U.S. EPA and the 
California Air Resources Board presented preliminary proposals aimed at the 
compliance loopholes found in current 2010 liquid-based selective catalytic reduction 
(SCR) systems for diesel NOx emissions control.  
 
“Navistar first identified these loopholes to the agencies and also presented our 
concerns at [this] workshop,” said Jack Allen, president of Navistar’s North American 
truck group. “We will be working with the EPA and CARB to ensure full environmental 
compliance.”  
 
At the joint CARB and EPA workshop, Navistar’s concerns about environmental 
compliance were backed up by independent test findings that show new commercial 
vehicles that must contain liquid urea to meet federal NOx emissions standards 
continue to operate effectively when urea is not present. At such times, Navistar said, 
the vehicles throw off levels of NOx as much as 10 times higher or more than when 
urea is present.  
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The research was conducted by EnSIGHT, an independent environmental consulting 
firm, using two long-haul vehicles and one heavy-duty pickup, all of which use SCR 
technology that relies on liquid urea to clean up NOx emissions after they leave the 
engine.  
 
EnSIGHT’s research showed that when liquid urea was not present, there was little or 
no effect on the vehicles’ operations. This included long periods of time when the 
vehicles’ urea tanks were empty or were refilled with water instead of urea. One truck 
tested appears to operate indefinitely with water and as a result without any functioning 
SCR NOx control. That truck has accumulated more than 13,000 miles with its SCR 
NOx emission control turned off.  
 
European research also has shown that even with a full tank of liquid urea, the SCR 
NOx emission control system does not turn on when exhaust temperatures are not hot 
enough. This occurs during stop-and-go traffic. That means that there is frequently no 
SCR NOx control when these trucks are operating in urban areas as well as in any 
other congested traffic situation.  
 
Navistar, which commissioned EnSIGHT’s work, joined two prominent environmental 
groups, the Coalition for Clean Air and Environment Now, in calling on the EPA and 
CARB to eliminate the loopholes and the resulting excessive NOx emissions.  
 
“Truck owners are paying a substantial price to comply with 2010 NOx requirements,” 
Allen said. “They, and the public, deserve to know that the new equipment they are 
purchasing actually works as promised to curb pollution. It’s obvious, however, that 
these trucks can operate effectively without liquid urea, and that under these and other 
conditions, SCR NOx emission control is turned off. We’re calling on the EPA and 
CARB to assure that all vehicles, not just ours, work when they are supposed to be 
working.” 


 


Texas Challenges EPA on Overturning Permit Program (ABC News) 
 
Texas attorney general appeals EPA decision to overturn state's air permitting program 
The Associated Press  
Post a Comment DALLAS July 26, 2010 (AP)  
PrintRSSFont Size:  Share:EmailTwitterFacebookMoreFarkTechnoratiGoogleLiveMy 
SpaceNewsvineRedditDeliciousMixxYahoo 
Texas is appealing the U.S. Environmental Protection Agency's overturning of a 16-
year-old Texas air permitting program. 
 
Texas Attorney General Greg Abbott said Monday he filed the state's petition for 
reconsideration with the U.S. Court of Appeals for the Fifth Circuit in New Orleans. 
 
The EPA had said the state's so-called flexible permit program violated the Clean Air 
Act. The state's program set a general limit on how much air pollutants an entire facility 
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can release. The federal Clean Air Act requires state-issued permits to set limits on 
each of the dozens of individual production units inside a plant. 
 
Gov. Rick Perry praised the appeal in a statement Monday, saying "the EPA's 
overreach is as potentially devastating as it is unnecessary." 
 


Study Analyzes Regulatory Scenarios for Reducing Carbon Emissions 
(SustainableBusiness.com) 
 
07/26/2010 
SustainableBusiness.com News 
As the U.S. Senate struggles with climate and energy legislation and Congress 
contemplates limiting the U.S. Environmental Protection Agency’s authority, a new 
analysis brings clarity to the importance of regulatory tools. The analysis is particularly 
important in light of President Obama’s commitment to the world in Copenhagen to 
reduce U.S. emissions in the range of 17% below 2005 levels by 2020.  
 
In a first-of-its-kind analysis, the World Resources Institute (WRI) calculated the 
potential greenhouse gas reductions that could be achieved by federal agencies under 
a range of existing authorities and by states through announced plans. The analysis 
concludes that if they act aggressively, and if U.S. EPA’s authority is preserved, the 
federal government and states can put the United States on a near-term course to 
considerably reduce greenhouse gas emissions, but longer-term reductions remain 
uncertain.  
 
“The study highlights both the need to pass climate legislation and the importance of 
preserving existing authorities,” said Jonathan Lash, president of WRI. “The study’s 
findings make it very clear that current efforts by Congress to curb U.S. EPA authority 
will undermine U.S. competitiveness in a clean energy world economy, block control of 
dangerous pollutants, and put the U.S. at odds with its allies.”  
 
“Robust federal regulatory action and strong state leadership, combined with significant 
political will, are the needed ingredients to achieve significant reductions using existing 
authorities. The study also highlights that cap-and-trade legislation is needed to drive 
longer-term reductions and provide investors with the certainty they will need to 
transform the U.S. economy and add jobs.” said Lash. “Particularly in a scenario of less-
than-comprehensive cap, regulatory tools are absolutely essential to drive the U.S. to a 
low-carbon economy.”  
 
The analysis finds that if the federal government and states move aggressively through 
2016, agencies--chief among them the U.S. EPA and the Departments of 
Transportation and Energy--could successfully use existing authorities to put the 
country on a trajectory to meet the Obama Administration’s reduction target “in the 
range of” 17% below 2005 levels by 2020. This is the most aggressive scenario that 
WRI analyzed.  
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After 2016, estimated reductions diverge from the 17% reduction path and fall short of 
the Administration’s target, suggesting additional tools, such as a carbon price, to 
reduce emissions will be essential. Importantly, longer-term reductions are much less 
certain under a regulatory path.  
 
“Without federal climate legislation that locks in longer-term economy-wide reductions, 
the longer-term picture is unclear,” said Nicholas Bianco, a senior associate at WRI and 
a co-author of the study. “A long-term declining cap on emissions, creating a robust 
carbon price, is still very much needed.”  
 
In the absence of comprehensive climate change legislation, however, the results of the 
study will be useful to assess the potential of existing regulatory tools alongside more 
limited climate change legislation, such as those being considered in the Senate.  
 
The report analyzes three scenarios, each representing a level of technical feasibility 
and corresponding regulatory ambition by federal agencies and state governments--the 
“Lackluster” scenario, a “Middle-of-the-Road” scenario and a “Go-Getter” scenario. The 
three scenarios outline the opportunities in each sector to reduce emissions and the 
reality that there are a variety of factors at stake which will determine how robust action 
will be.  
 


GM to use climate-friendly refrigerant (Greenwire) 
 
 (07/26/2010) 
Jenny Mandel, E&E reporter 
General Motors Co. will virtually eliminate greenhouse gas emissions from the air 
conditioning used in certain vehicle models beginning in 2013 by introducing a new 
refrigerant that reduces heat-trapping emissions by 99.7 percent compared with the 
current technology, the company said today. 


The new chemical, developed jointly by Honeywell and DuPont, is called HFO-1234yf 
and lasts just 11 days in the atmosphere before breaking down, the companies say. In 
contrast, the industry-standard chemical used now, R-134a, lasts more than 13 years in 
the atmosphere. 


That gives the new chemical a GWP, or global warming potential, score of 4, the 
company said -- a drastic reduction from the more than 1,400 GWP score of the older 
chemical. 


GM plans to use the new chemical in its U.S.-made Chevrolet, Buick, GMC and Cadillac 
models. 


Honeywell and DuPont developed the new chemical in response to an E.U. requirement 
that vehicle refrigerants have GWP scores of 150 or less starting in 2011. The two 
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companies have an agreement to jointly manufacture HFO-1234yf, a Honeywell 
spokeswoman said, but they market it independently. 


Automakers will get regulatory credit from U.S. EPA for the change. GM said that using 
HFO-1234yf would help them "significantly exceed" requirements to reduce vehicle fleet 
emissions starting in 2016. 


"GM's decision to adopt this new refrigerant is additional proof of our commitment to be 
on the forefront of green technologies that will keep our planet healthy for our children 
and grand-children," Mike Robinson, GM vice president of environment, energy and 
safety policy, said in a statement. 


 


Activists Urge EPA To Set GHG Performance Standard To Boost CCS Use (Inside 
EPA) 
 
Posted: July 26, 2010  
Environmentalists are urging EPA to set first-time new source performance standards 
(NSPS) for greenhouse gas (GHG) emissions from power plants to ensure use of 
carbon capture and sequestration (CCS), while industry groups that support federal 
incentives for the emerging technology argue that CCS is not yet mature enough to be 
mandated under the Clean Air Act. 


The issue could come to a head early next year when states must meet an EPA 
requirement for determining what GHG controls should be part of best available control 
technology (BACT) requirements in Clean Air Act permits for facilities. Sources say a 
planned power plant in Illinois that will use CCS could be a test for how states address 
deployment of the technology in the BACT permit process, but it is unclear whether the 
plant will be required to apply for a GHG permit. 


Environmentalists argue that states should immediately begin considering CCS in BACT 
reviews for GHGs permits, and that EPA should establish an NSPS for GHGs that 
would set minimum requirements for permitting decisions. BACT requirements are set 
on a case-by-case basis, but activists say an NSPS is still necessary because it would 
establish national standards that would serve as a floor for permit requirements. 


While industry is seeking new federal CCS incentives, which they say could be 
achieved through either legislation or regulation, they argue the technology is not yet 
developed enough to be mandated under either BACT or NSPS. Industry argues both 
standards must consider the cost of technology and say the financial hurdles for CCS 
are still too high for EPA to mandate it under the air act. 


Environmentalists are pushing for the new rules in recommendations to the Obama 
administration's interagency task force on CCS, which was established by a Feb. 3 
memo from the president and is co-chaired by EPA and the Department of Energy. The 
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task force must develop a plan by August to bring 10 demonstration projects online by 
2016, and the task force accepted comment until July 2 on how to develop the plan. 


In this context, the environmental group Clean Air Task Force (CATF) argues that in the 
absence of climate legislation EPA should finalize NSPS by 2012 for new and existing 
coal and natural gas plants based on emission levels that can be achieved by CCS, 
according to a July 1 report the group filed with the Obama administration's interagency 
CCS task force. 


CATF also argues EPA should recommend incentives for CCS in upcoming guidance 
the agency plans to issue to help states conduct BACT reviews for GHG permits. In 
particular, the group says EPA should change the process for obtaining an "innovative 
control technology" waiver under the air act to give facilities seeking to use CCS the 
flexibility to phase in GHG control requirements. 


EPA is seeking advice to inform its upcoming guidance to states on conducting BACT 
for GHGs. The agency's air chief asked the agency's clean air advisors to focus its 
BACT recommendations on energy efficiency and the innovation waiver process, which 
allows states, on a case-by-case basis, to exempt a facility from BACT for a number of 
years in order to promote a new control technology. 


Broader CCS Strategy 


CATF's NSPS and BACT recommendations are part of an overall plan the group is 
urging the administration to pursue, including building about 30 "pioneer" CCS projects 
by 2018 to overcome technical uncertainties associated with CCS, building more than 
50 gigawatts of CCS projects between 2020 and 2040 to drive innovation and lower 
costs, and financing these efforts with revenue from a carbon cap, portfolio standards or 
other approaches. 


The issue of how to address CCS in permits is likely to come to a head early next year, 
when states must begin requiring GHG controls in facility permits. EPA's recent 
regulation of emissions from vehicles triggered GHG control requirements for other 
sources and the agency's recent "tailoring" rule -- which described which facilities would 
need GHG permits and when -- said states would need to begin requiring GHG permits 
for the largest sources Jan. 2, 2011. 


One environmentalist says states can and should immediately begin considering CCS 
as a control technology in BACT permits. If states consider CCS in the BACT process in 
areas where it can be used, there is no reason the technology cannot move into the 
political mainstream, but such a move will take political will on the part of regulators, the 
source says. EPA's upcoming BACT guidance could also set minimum requirements for 
how states consider CCS in the permitting process, the source adds. 


However a second environmentalist says EPA's upcoming guidance is unlikely to 
specify technology options for BACT in different industrial categories because it could 
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be seen as tilting the scales too much in favor of one technology and because the 
agency would not want to constrict the states in their permitting decisions. "They have to 
balance the states' request for help . . . with a recognition of the primary role of states as 
the permitting authority," the source says. 


But the first environmentalist says that even if states consider CCS in the BACT 
process, an NSPS is still necessary because it would set a consistent national floor, 
which the case-by-case BACT analysis could then exceed. "The best tool is a national 
standard because the whole point of the clean air act and standards is to level the 
playing field in our economy," the source says. 


But industry, while arguing that new incentives are needed to promote CCS, says the 
technology is not mature enough to mandate under the air act. "This is a hypothetical 
situation because CCS is not commercially demonstrated in the [United States] today," 
an industry source says. EPA is not in a position to develop either NSPS or BACT 
guidance that effectively require CCS because both determinations require EPA to 
consider cost as one factor, and it is not economical to build a CCS plant right now 
without new incentives, the source says. 


Any climate legislation should include bonus allowances for CCS facilities to help offset 
the cost of the technology, the source says. EPA could also potentially write NSPS rules 
in a way that allows multi-sector emission trading and provides similar bonus 
allowances to promote CCS, the source says. However, the source notes that 
legislative proposals to regulate only the utility sector do not spread the cost of CCS 
across enough of the economy to make the approach feasible, the source says. 


The North American Carbon Capture and Sequestration Association echos the concern 
that CCS is not yet mature enough to be mandated in BACT determinations, according 
to July 2 comments to the CCS task force. "We support application of existing [BACT] 
approaches to CCS determinations. This means, for example, that EPA permit 
decisions should not compel the premature deployment of technologies that are 
commercially immature with respect to the relevant source category." 


'Commercial And Economic Viability' 


The comments go on to say that the BACT process should weigh the "commercial and 
economic viability" of pipeline transportation and geologic storage in addition to capture 
capability. 


An integrated gasification combined cycle coal plant Tenaska Energy is planning in 
Taylorville, IL, which plans to sequester at least 50 percent of its emissions, could be a 
test case for how states permit such projects, sources say. 


The plant plans to sequester carbon in order to win incentives under state law, which 
guarantees purchases of electricity from the first plant that sequesters its carbon 
emissions. Tenaska currently has a permit application for criteria pollutants pending with 



http://insideepa.com/iwpfile.html?file=jul2010%2Fepa2010_1240b.pdf





 32 


the Illinois Environmental Protection Agency (IEPA). While the company has not 
submitted an application for a BACT permit for GHGs, it will be required to do so if the 
state does not approve its criteria pollutant permit before Jan. 2, 2011. 


Laurel Kroack, the air bureau chief for IEPA, said on a recent American Bar Association 
teleconference that her agency is weighing the CCS issue due to the possibility that the 
Tenaska plant will have to obtain a GHG permit. One staff member at IEPA has 
suggested that BACT for a CCS-enabled plant could be more than what is required of a 
plant that is not capable of sequestering its emissions, Kroack said. However, IEPA has 
not yet received a permit application from Tenaska and does not yet know how it would 
approach the issue, she said. "Of course we, like everybody else out there, don't know 
what [BACT] should be." 


A spokeswoman at Tenaska said, "We are looking at the issue and will include GHG 
BACT should our permit issuance timeline require it. It would be premature at this point 
to contemplate what an analysis would conclude as we have not yet performed one." 


A CATF source expressed hope that the Tenaska project will seek a GHG permit 
application because the source says it could set a national precedent for how to conduct 
a BACT analysis for a CCS plant. Since the plant already plans to conduct CCS, the 
permit could bypass the question of whether CCS is possible and resolve other "thorny 
issues," involved in CCS permitting, the source says. 


For example, the permit could consider what happens if the sequestration site is 
temporarily unavailable, what happens if a pipeline to transport the carbon dioxide is 
shut down, and how to structure a BACT requirement so financial planners do not balk 
at the stringency of the limits, the source says. 


 


Texas challenges EPA on overturning permit program (Associated Press) 
 
AUSTIN, Texas — Texas officials on Monday appealed the U.S. Environmental 
Protection Agency's decision to overturn a 16-year-old state air permitting program. 
 
Texas Attorney General Greg Abbott filed the petition for reconsideration with the U.S. 
5th Circuit Court of Appeals in New Orleans. 
 
The EPA ruled last month that the state's so-called flexible permit program violated the 
Clean Air Act, which requires state-issued permits to set limits on each of the dozens of 
individual production units inside a plant. The state's program set a general limit on how 
much air pollutants an entire facility can release. 
 
The EPA's decision will force some 125 refineries and petrochemical plants to invest 
millions of dollars to get new permits. Many plants may also have to invest in updates to 
comply with federal regulations. 
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In his appeal, Abbott wrote that the flexible permit program "improves air quality while 
helping regulators and regulated entities operate more efficiently." 
 
The EPA did not immediately returned a message seeking comment on the appeal. 
 
Gov. Rick Perry praised the appeal in a statement Monday, saying "the EPA's 
overreach is as potentially devastating as it is unnecessary." 
 
The EPA's move came after years of bickering and negotiations between the federal 
agency and Texas. The argument recently escalated from a battle over environmental 
issues into a heated political dispute over states' rights. 
 
Perry has been using the issue to drive home his contention that President Barack 
Obama's administration is overreaching. 
 
"This legal action is the next step in our ongoing commitment to fight back against the 
Obama Administration's ever-widening effort to undermine our air quality initiatives and 
force a heavy-handed federal agenda on the people of Texas," he said. "The EPA's 
actions would likely result in significantly higher prices for energy and just about 
everything else, a frightening prospect during a time so many Americans are struggling 
to make ends meet." 
 
State officials have insisted that the state's permitting program complies with the federal 
law and has improved air quality in Texas. 
 
The EPA says Texas' system masks pollution and makes it impossible to regulate 
emissions and protect public health. 
 
Texas has been issuing the permits since 1994 even though it never received the 
required federal approval. The EPA made clear at least five years ago it believed the 
permits violated federal air laws, warning Texas and the refinery and petrochemical 
industry it would take action. The industry, uncomfortable with the uncertainty, sued the 
EPA in 2008, demanding the agency take action on this and several other programs 
that remained in limbo. 
 
 


Texas Appeals EPA's Ruling That Its Air-Pollution Permitting is Inadequate 
(Bloomberg) 
 
By Laurel Brubaker Calkins - Jul 26, 2010  


Texas’s air pollution-permitting laws meet federal emissions standards and shouldn’t be 
over- ruled by the U.S. Environmental Protection Agency, Texas Attorney General Greg 
Abbott said in a court filing.  



http://search.bloomberg.com/search?q=Greg%20Abbott&site=wnews&client=wnews&proxystylesheet=wnews&output=xml_no_dtd&ie=UTF-8&oe=UTF-8&filter=p&getfields=wnnis&sort=date:D:S:d1&partialfields=-wnnis:NOAVSYND&lr=-lang_ja
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Abbott asked in a petition filed today that the U.S. Court of Appeals in New Orleans 
overturn a July 15 EPA finding that the state’s 16-year-old flexible permitting program 
was inadequate for regulating industrial air pollution.  


Environmental regulators said Texas’s air-pollution permitting process violated the U.S. 
Clean Air Act by letting plant owners obtain emissions permits covering entire facilities 
instead of requiring individual permits for each processing unit.  


The EPA’s rejection of the state’s regulatory process undermines a program that has 
achieved “a 22 percent reduction in ozone and a 46 percent reduction in nitrous oxide, 
which outpaces the 8 percent and 27 percent reductions that were recorded nationally” 
since 2000, Abbott said in a statement.  


“The net effect is greater regulatory efficiency, well- controlled facilities, and significant 
reductions in air emissions,” Abbott said in the court petition.  


David Gray, an EPA spokesman, said the agency’s July 15 decision spurred Texas 
industries to begin meeting with air- quality regulators.  


“Since our disapproval, facilities have begun working with EPA to obtain corrected 
permits,” Gray said in an e-mail. “We are working with these permit holders to quickly 
transition their flexible permits into an approved form.”  


The case is State of Texas v. U.S. Environmental Protection Agency, 10-60614, U.S. 
Court of Appeals for the Fifth Circuit (New Orleans).  


To contact the reporter on this story: Laurel Brubaker Calkins in Houston at 
laurel@calkins.us.com.  


 
 
 


BP SPILL 
================================================================== 


EPA Says Its Conducting Tests On Dispersants (WKRG-TV) 
 
By Steve Alexander Reporter 
Published: July 26 2010 - 10:32 pm Last Updated: July 26 2010 - 11:11 pm 
Has the oil spill made you worry about quality of the air you breathe? 
Is it safe? 
Those were some of the questions put to a top official with the U.S. Environmental 
Protection Agency who was in the Mobile area Monday night. 
The EPA Assistant Administrator for Air, Gina McCarthy, came to Prichard City Hall to 
answer questions about air quality. 
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Severia Morris with the United Concerned Citizens of Prichard had questions. 
She said, "We've gotten many complaints from citizens in terms of sinus problems, 
those kinds of things." 
Casi Callaway with Mobile Baykeeper had questions, too. 
She said, "We know they're testing for the constituents of oil. We want to find what 
they're testing for, in terms of the dispersant: how many air tests are they doing with in 
regard to dispersant and then dispersed oil as well?" 
McCarthy said the EPA has done testing on dispersants at sea and on the coast. 
When asked what type of chemicals the EPA has tested for, McCarthy said, "We have 
tested for a couple of the toxic constituents, the most toxic constituents that we believe 
would be the biggest indicators that dispersants might be in the air, and we have not 
found them." 
But when asked if there were any particular ones that she could think of, McCarthy said, 
"I can't think of the names of them. I'm sorry, I apologize." 
McCarthy said there are now 12 stationary monitors to test air in the Mobile area. 
And, as for what may be the biggest question of all, can we be sure the air we're 
breathing down here with the oil spill is safe, McCarthy said, "I think you can rest 
assured that EPA has a tremendous amount of monitoring going on right now. You can 
be assured that the data we have available to us is on the web, and you can be assured 
that what we're seeing is that the levels attributable to the BP spill are not at levels that 
would pose long term health concerns." 
If you want to report an odor to the EPA, you can call 1-866-448-5816. 


 


Oil heads back to Louisiana coast (WAFB) 
 
Posted: Jul 26, 2010 12:55 PM EDT  
Updated: Jul 26, 2010 12:55 PM EDT  
By George Sells  
GRAND ISLE, LA (WAFB) - After a weekend that saw little activity in the Gulf or along 
the coast due to Tropical Storm Bonnie, NOAA released an ominous report Sunday on 
the movement of the oil from the massive spill. 
 
Partly due to a brisk southeast wind, the forecast calls for heavy oil to head back into 
areas along the Louisiana coast. 
 
It was such a different story late Sunday afternoon. The sands of grand isle were again 
crystal white, but just the threat from Bonnie stopped any potential vacationers. 
 
Cleanup crews were pulled out, leaving behind a long, large deflated boom and small 
items suggesting someone had been under their tents hours beforehand. 
 
Some have suggested businesses in Grand Isle are still doing okay because of the 
huge cleanup labor force living there, but at least one business owner said that is not 
the case. 
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"Business hasn't been too good because the labor force isn't a crowd with a lot of 
money," said the owner of Pirate Island Daiquiri. 
 
The people manning an EPA air quality station reported unusually clean air Sunday 
afternoon. 
 
However, the results from their test for oil in the atmosphere apparently changed as 
dark fell. 
 
 
 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


Warming could fuel immigration (Los Angeles Times) 
 
July 27, 2010 Tuesday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 6 
THE NATION; Warming could fuel immigration 
By Anna Gorman 
Climbing temperatures are expected to raise sea levels and increase droughts, floods, 
heat waves and wildfires. Now, scientists are predicting another consequence of climate 
change: mass migration to the United States.  
 
Between 1.4 million and 6.7 million Mexicans could migrate to the U.S. by 2080 as 
climate change reduces agricultural production in Mexico, says a study published online 
this week in the Proceedings of the National Academy of Sciences. The number could 
amount to 10% of the current Mexican population ages 15 to 65. 
 
"Assuming that the climate projections are correct, gradually over the next several 
decades heading toward the end of the century, it becomes one of the more important 
factors in driving Mexicans across the border, all other things being equal," said study 
author Michael Oppenheimer, professor of geosciences and international affairs at 
Princeton University. 
 
Of course, Oppenheimer acknowledged, changes could occur in U.S. immigration policy 
or in Mexico's economy and its reliance on agriculture. But he said this was a simplified 
first step in studying the effect of global warming on migration. 
 
"Our primary objectives were, No. 1, to give policymakers something to think about and, 
No. 2, to give researchers a spur to start answering some of the more complicated 
questions," Oppenheimer said. 
 
Oppenheimer and economists Alan B. Krueger and Shuaizhang Feng looked at 
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Mexican emigration, crop yield and climate data from 1995 to 2005 to make estimates 
about the next 70 years. 
 
In the past, Oppenheimer said, Mexican farmers fled north when they could no longer 
grow their crops. If the rising temperatures dry out the land and reduce yield as 
expected, many more could do the same. 
 
Philip Martin, an expert in agricultural economics at UC Davis, said that he hadn't read 
the study but that basing estimates solely on climate change was virtually impossible. "It 
is just awfully hard to separate climate change from the many, many other factors that 
affect people's decisions whether to stay in agriculture or move," he said. 
 
In the last 20 years, the percentage of people who live in Mexico's rural areas has 
declined, Martin said. But much of that is because of economic growth. "As countries 
get richer, people leave agriculture," he said. 
 
Nevertheless, Martin agreed that global warming could make farming more difficult and 
lead to more emigration. 
 
Douglas Massey, a sociology professor at Princeton, also agreed but said much of that 
would depend on demand in the U.S. "Environmental change is not going to produce 
migrants from Mexico unless there are jobs to go to," he said in an e-mail. 
 
anna.gorman@latimes.com 
 
 


Among House Democrats, a sense of abandonment (Washington Post) 
 
July 27, 2010 Tuesday  
Met 2 Edition 
A-SECTION; Pg. A01 
Maryland 
Among House Democrats, a sense of abandonment;  
Carbon-cap backers say party leaders left them exposed on hated issue 
 
By Paul Kane and Shailagh Murray 
When Democratic Rep. John Boccieri went home to Ohio early this year to talk with 
voters in his Canton-based district, he figured he would have to do battle with at least 
some constituents over his support for health-care reform. And the economic stimulus. 
And the auto company bailouts. 
 
But at a meeting with business leaders, he had to come up with fast answers on 
something completely different: Why, the businessmen wanted to know, had Boccieri 
voted for a bill last summer to cap carbon emissions, which they feared would drive up 
their energy bills in the middle of a recession? 
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Boccieri said he was tired of wars based on "petrol dictators and big oil."  
 
"If I can take a tough vote today, I'm going to take that vote," said the freshman 
lawmaker, an Air Force reservist who flew C-130s over Iraq for more than a year. 
 
But 13 months after that tough vote, Boccieri and dozens of other House Democrats 
along the Rust Belt are not at all happy with the way things have turned out. The White 
House and House Speaker Nancy Pelosi (D-Calif.) had assured reluctant members that 
the Senate would take up the measure. Although Senate passage wasn't a sure thing, 
House Democrats hoped to go back home to voters with a great story to tell -- about 
reducing dependence on foreign oil, slowing climate change and creating jobs. 
 
That didn't happen. Senate leaders, sensing political danger, repeatedly put off energy 
legislation, and the White House didn't lean on them very hard to make it a priority. In 
the aftermath of the gulf oil spill, the Senate is set to take up a stripped-down bill next 
week, but the controversial carbon-emissions cap is conspicuously missing. 
 
This has left some House Democrats feeling badly served by their leaders. Although 
lawmakers are reluctant to say so publicly, their aides and campaign advisers privately 
complain that the speaker and the president left Democrats exposed on an unpopular 
issue that has little hope of being signed into law. 
 
Some Democrats liken the situation to that of the 1993 "Btu" tax. The House passed the 
tax, but the Senate never took it up. Many House Democrats felt hung out on a limb in 
the 1994 elections, when Republicans reclaimed control of Congress for the first time in 
40 years. 
 
House leaders stand behind the 2009 vote. Asked whether it was a mistake in light of 
the Senate's inaction, Pelosi joked that she would answer a different question. "We 
staked out a bold position," she said, "one that was a consensus within our caucus, one 
that received some Republican votes. We are very proud of it." 
 
Throughout the winter and spring, as the health-care debate dominated Washington's 
attention, lawmakers faced less scrutiny on climate change and some thought the 
controversy might recede. But Republicans are reviving it as a campaign issue. 
 
"That bill would just crucify Missouri. Voting for it, it just didn't make sense," said state 
Sen. Bill Stouffer, who is one of two well-financed Republican primary candidates 
hoping to unseat Democratic Rep. Ike Skelton in the fall. The GOP is using the climate 
change vote to accuse Skelton, now in his 34th year in Congress, of drifting from his 
moderate Midwestern roots. 
 
"I vote for Ike Skelton. Everybody votes for Ike Skelton," said Kay Hoflander, chairman 
of the Lafayette County Republican Party. But when Skelton voted for the climate bill, 
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"he quit representing his district," Hoflander said. "People now are saying, 'Ike used to 
be one of us.' " 
 
Skelton, 78, rejects that accusation. He said his initial motivation for supporting the bill 
was to "control the EPA." Armed with a 2007 Supreme Court ruling that gave the 
Environmental Protection Agency power to oversee carbon emissions, the Obama 
administration issued Congress an ultimatum: Unless it acted, the EPA would step in 
and impose tough new regulations. Better to have Congress do the job, Skelton argued, 
than a government agency that many farmers and manufacturers in Missouri view with 
scorn. 
 
Some Democrats are defending themselves on the volatile issue by doubling down and 
promoting their votes as forward-looking, and others are staking out more business-
friendly ground with other energy proposals. To blunt some of the criticism, Skelton 
joined Rep. Jo Ann Emerson (R-Mo.) in sponsoring a bill that would ban the EPA from 
regulating greenhouse gases -- a measure that Boccieri and other Midwestern 
Democrats support. 
 
Nowhere does the issue cut as sharply as along the I-70 corridor, the nearly 800-mile 
stretch from Pittsburgh to Kansas City that throughout the 20th century served as the 
nation's economic engine. The coal-fired smokestacks and steel mills that once 
symbolized an honest day's work throughout the region find themselves under assault 
as emitters of environmental poison, creating a difficult political dance for the region's 
lawmakers. 
 
This I-70 region is home to at least 20 contested House races and five open Senate 
seats, including in Ohio, where this month GOP Senate candidate Rob Portman 
launched a TV campaign calling climate legislation "a job killer for Ohio." Republicans 
are trying to add the bill to a mix of tough votes that could flip enough races in this 
region to put the House back in GOP control and seriously dent the Democratic edge in 
the Senate. 
 
Of the 15 House Democrats in this corridor who are in contested races, 10 voted for the 
climate legislation, giving Pelosi the decisive margin in the 219 to 212 victory in June 
2009. Many Midwestern Democrats preferred not taking up the issue, at least until after 
health care was finished. Once Pelosi moved what she calls her "hallmark" issue ahead 
of health care last year, Obama led a final push to get the necessary votes. 
 
Pelosi won over wavering Democrats such as Boccieri and Reps. Mary Jo Kilroy (Ohio), 
Baron P. Hill (Ind.) and Zack Space (Ohio) -- each of whom faces a difficult reelection -- 
after intense negotiations designed to soften the blow of the initial proposal. The House 
bill would place new production costs on power plants, factories and oil refineries, 
requiring U.S. emissions to decline 17 percent by 2020. Creating a commodities market, 
the bill would require polluters to buy "credits" to cover their emissions; Midwestern 
farmers, among others, could sell "offsets" for pollutants they didn't emit. 
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But lofty talk about the securing the future of the planet is not likely to win over many 
voters who have lost their jobs. 
 
In Boccieri's northeastern Ohio district, the manufacturing decline has been sharp and 
painful. Ten years ago, there were 45,000 manufacturing jobs in the Canton-Massillon 
region. By spring, the number had been cut nearly in half, to 24,000, according to the 
Bureau of Labor Statistics. 
 
Boccieri said he knows his constituents are focused on the present. "All the average 
voter wants to know is, 'When my refrigerator is on, are my rates going to be lower or 
higher?' " 
 
 


Kerry's lonely push on climate change (Washington Post) 
 
July 27, 2010 Tuesday  
Suburban Edition 
A-SECTION; Pg. A15 
Maryland 
He fell just short of winning the White House in 2004. Four years later, he was rumored 
to be a leading contender to be secretary of state, until President-elect Barack Obama 
stunned everyone by tapping his former rival Hillary Rodham Clinton. 
 
But even as Sen. John F. Kerry (D-Mass.) announced last week that he had failed in his 
latest political endeavor, pushing through a bill to combat climate change, he predicted 
eventual success, invoking a Massachusetts colleague and presidential contender.  
 
"I just want to say to all of you on a personal level that, you know, I watched Ted 
Kennedy over 26 years fight to get tough things passed," Kerry said at a news 
conference Thursday. "And in 1970, he began that effort to pass health-care reform. We 
just got it this year. This is not going to take that long. This is not going to take close to 
that long." 
 
Rather than take up a bill seeking to limit greenhouse-gas emissions, a long-held 
Democratic goal and campaign priority of Obama's, Democrats will try to pass 
legislation over the next few weeks that would raise liability caps for companies such as 
BP after oil spills. The measure would also offer some incentives for Americans to buy 
more-energy-efficient products for their homes. 
 
The retrenchment comes after months of internal debate among Democrats, much of it 
led by Kerry. Last summer, the House pushed through a bill based on the principle of 
"cap and trade"; it set up emissions limits for companies that produce greenhouse 
gases, along with permits for emissions they could trade with one another. 
 
But that legislation, which barely passed in the House, had even more opposition in the 
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Senate, where Republicans and Democratic lawmakers such as Sen. John D. 
Rockefeller IV (D-W.Va.) argued that it could raise energy prices or hurt local industries 
such as coal. And the phrase "cap and trade" was so sharply attacked by Republicans 
that Drew Westen, a professor of psychology at Emory University who has advised 
Democrats on language, urged them to avoid it. 
 
So, in October, at the urging of Democratic leaders, Kerry started up a group, along with 
Sens. Lindsey O. Graham (R-S.C.) and Joseph I. Lieberman (I-Conn.), to write a 
climate bill that could weave a coalition of 60 votes. 
 
Kerry is chairman of the Senate Foreign Relations Committee, a post usually focused 
on issues of war and diplomacy. But he had long worked on the environmental issues, 
attending climate conferences since 1992. Sen. Barbara Boxer (D-Calif.), chairman of 
the Committee on Environment and Public Works, had struggled to move the legislation 
forward in 2008. 
 
According to his office, Kerry held 300 meetings or phone calls with senators of both 
parties on the legislation, along with dozens of talks with industry and environmental 
groups and Obama administration officials. He led near-weekly meetings this spring and 
summer to win over Senate Democrats. 
 
His passion for the topic was such that a Politico article quoted Rockefeller and an 
unidentified senator casting Kerry as overzealous, while Senate Majority Leader Harry 
M. Reid (D-Nev.) publicly praised Kerry, saying, "No one has worked harder on any 
piece of legislation in my entire legislative career than Senator Kerry has worked on 
this." (In a meeting with senators last week before announcing that the climate change 
bill was dead, Kerry said, "If I'm being too aggressive, I apologize." But he emphasized 
the importance of the issue.) 
 
The months of work didn't move many of his colleagues. Graham, the only Republican 
who had been on board, withdrew his support, arguing that Congress should pass a 
more pared-down bill. 
 
Democrats such as Rockefeller never backed the bill, either -- even as Kerry modified it. 
The bill at first capped emissions from a whole set of industries but was modified to cap 
emissions only for electric companies. And while Obama called for some kind of 
legislation in the wake of the gulf spill, his administration didn't press for a climate bill as 
strongly as it did on health care. "I always knew this was difficult, and I was always 
knew once health care took as long as it did, this was going to be exceedingly difficult," 
Kerry said in an interview. "Health care stole the legislative session; there is only so 
much time, and there is only so much will to do a very complicated, difficult political lift." 
 
But, he added, climate change legislation "will happen; it has to happen for the country. 
. . . The question is when and how. That's what we're working on." 
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ENERGY 
================================================================== 


Among House Democrats in Rust Belt, a sense of abandonment over energy bill 
(Washington Post) 


By Paul Kane and Shailagh Murray 
Washington Post Staff Writer 
Tuesday, July 27, 2010; A01  


When Democratic Rep. John Boccieri went home to Ohio early this year to talk with 
voters in his Canton-based district, he figured he would have to do battle with at least 
some constituents over his support for health-care reform. And the economic stimulus. 
And the auto company bailouts.  


But at a meeting with business leaders, he had to come up with fast answers on 
something completely different: Why, the businessmen wanted to know, had Boccieri 
voted for a bill last summer to cap carbon emissions, which they feared would drive up 
their energy bills in the middle of a recession?  


Boccieri said he was tired of wars based on "petrol dictators and big oil."  


"If I can take a tough vote today, I'm going to take that vote," said the freshman 
lawmaker, an Air Force reservist who flew C-130s over Iraq for more than a year.  


But 13 months after that tough vote, Boccieri and dozens of other House Democrats 
along the Rust Belt are not at all happy with the way things have turned out. The White 
House and House Speaker Nancy Pelosi (D-Calif.) had assured reluctant members that 
the Senate would take up the measure. Although Senate passage wasn't a sure thing, 
House Democrats hoped to go back home to voters with a great story to tell -- about 
reducing dependence on foreign oil, slowing climate change and creating jobs.  


That didn't happen. Senate leaders, sensing political danger, repeatedly put off energy 
legislation, and the White House didn't lean on them very hard to make it a priority. In 
the aftermath of the gulf oil spill, the Senate is set to take up a stripped-down bill next 
week, but the controversial carbon-emissions cap is conspicuously missing.  


This has left some House Democrats feeling badly served by their leaders. Although 
lawmakers are reluctant to say so publicly, their aides and campaign advisers privately 
complain that the speaker and the president left Democrats exposed on an unpopular 
issue that has little hope of being signed into law.  


Some Democrats liken the situation to that of the 1993 "Btu" tax. The House passed the 
tax, but the Senate never took it up. Many House Democrats felt hung out on a limb in 
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the 1994 elections, when Republicans reclaimed control of Congress for the first time in 
40 years.  


House leaders stand behind the 2009 vote. Asked whether it was a mistake in light of 
the Senate's inaction, Pelosi joked that she would answer a different question. "We 
staked out a bold position," she said, "one that was a consensus within our caucus, one 
that received some Republican votes. We are very proud of it."  


Throughout the winter and spring, as the health-care debate dominated Washington's 
attention, lawmakers faced less scrutiny on climate change and some thought the 
controversy might recede. But Republicans are reviving it as a campaign issue.  


"That bill would just crucify Missouri. Voting for it, it just didn't make sense," said state 
Sen. Bill Stouffer, who is one of two well-financed Republican primary candidates 
hoping to unseat Democratic Rep. Ike Skelton in the fall. The GOP is using the climate 
change vote to accuse Skelton, now in his 34th year in Congress, of drifting from his 
moderate Midwestern roots.  


"I vote for Ike Skelton. Everybody votes for Ike Skelton," said Kay Hoflander, chairman 
of the Lafayette County Republican Party. But when Skelton voted for the climate bill, 
"he quit representing his district," Hoflander said. "People now are saying, 'Ike used to 
be one of us.' "  


Skelton, 78, rejects that accusation. He said his initial motivation for supporting the bill 
was to "control the EPA." Armed with a 2007 Supreme Court ruling that gave the 
Environmental Protection Agency power to oversee carbon emissions, the Obama 
administration issued Congress an ultimatum: Unless it acted, the EPA would step in 
and impose tough new regulations. Better to have Congress do the job, Skelton argued, 
than a government agency that many farmers and manufacturers in Missouri view with 
scorn.  


Some Democrats are defending themselves on the volatile issue by doubling down and 
promoting their votes as forward-looking, and others are staking out more business-
friendly ground with other energy proposals. To blunt some of the criticism, Skelton 
joined Rep. Jo Ann Emerson (R-Mo.) in sponsoring a bill that would ban the EPA from 
regulating greenhouse gases -- a measure that Boccieri and other Midwestern 
Democrats support.  


Nowhere does the issue cut as sharply as along the I-70 corridor, the nearly 800-mile 
stretch from Pittsburgh to Kansas City that throughout the 20th century served as the 
nation's economic engine. The coal-fired smokestacks and steel mills that once 
symbolized an honest day's work throughout the region find themselves under assault 
as emitters of environmental poison, creating a difficult political dance for the region's 
lawmakers.  



http://projects.washingtonpost.com/politicsglossary/Congressional/caucus/
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This I-70 region is home to at least 20 contested House races and five open Senate 
seats, including in Ohio, where this month GOP Senate candidate Rob Portman 
launched a TV campaign calling climate legislation "a job killer for Ohio." Republicans 
are trying to add the bill to a mix of tough votes that could flip enough races in this 
region to put the House back in GOP control and seriously dent the Democratic edge in 
the Senate.  


Of the 15 House Democrats in this corridor who are in contested races, 10 voted for the 
climate legislation, giving Pelosi the decisive margin in the 219 to 212 victory in June 
2009. Many Midwestern Democrats preferred not taking up the issue, at least until after 
health care was finished. Once Pelosi moved what she calls her "hallmark" issue ahead 
of health care last year, Obama led a final push to get the necessary votes.  


Pelosi won over wavering Democrats such as Boccieri and Reps. Mary Jo Kilroy (Ohio), 
Baron P. Hill (Ind.) and Zack Space (Ohio) -- each of whom faces a difficult reelection -- 
after intense negotiations designed to soften the blow of the initial proposal. The House 
bill would place new production costs on power plants, factories and oil refineries, 
requiring U.S. emissions to decline 17 percent by 2020. Creating a commodities market, 
the bill would require polluters to buy "credits" to cover their emissions; Midwestern 
farmers, among others, could sell "offsets" for pollutants they didn't emit.  


But lofty talk about the securing the future of the planet is not likely to win over many 
voters who have lost their jobs.  


In Boccieri's northeastern Ohio district, the manufacturing decline has been sharp and 
painful. Ten years ago, there were 45,000 manufacturing jobs in the Canton-Massillon 
region. By spring, the number had been cut nearly in half, to 24,000, according to the 
Bureau of Labor Statistics.  


Boccieri said he knows his constituents are focused on the present. "All the average 
voter wants to know is, 'When my refrigerator is on, are my rates going to be lower or 
higher?' "  


 


North Lake Tahoe-based biomass plant deemed ‘a real possibility' (Sierra Sun) 
 
By Matthew Renda 
Sierra Sun,  
KINGS BEACH, Calif. — Jennifer Montgomery calls the prospect of a biomass plant on 
Lake Tahoe's North Shore “a real possibility.” 
 
Placer County is working in conjunction with federal agency representatives and NV 
Energy to identify a piece of property in Kings Beach capable of housing a biomass 
plant, said Montgomery, a Placer County supervisor and member of the Tahoe Regional 
Planning Agency governing board. 
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A parcel owned by NV Energy on Speckled Avenue in Kings Beach has emerged as the 
most likely candidate to host the plant. The parcel is already zoned for energy 
production and currently houses diesel power generators. 
 
The biomass plant will use pine needles, wood chips, logs, branches and trees collected 
as part of the basin-wide defensible space procedures to produce 1 to 3 megawatts of 
electricity and possibly provide heat to local public institutions, said Brett Storey, project 
manager for Placer County. 
 
Creating a plant in the Lake Tahoe Basin is crucial because to be financially 
sustainable, a biomass plant must be close to the fuel it will consume. 
 
Biomass plants in Loyalton, Calif., and Carson City have had financial troubles due to 
the trucking costs associated with hauling the plant matter from basin forests to the 
plant locations.  
 
“Green technology is already expensive,” Storey said. “When you add trucking, it nearly 
doubles the cost.” 
 
Despite the costs, Montgomery believes a biomass plant “creates partial solutions to a 
lot of the problems in the basin.” 
 
“It provides an effective use of a lot of the leftover materials collected in the forest as 
part of defensible space projects,” said Montgomery, who also pointed to job creation as 
another benefit of the plant. 
 
The plant would also reduce the amount of pile burning, Montgomery said. Pile burning 
is a controversial practice conducted by various basin-wide fire and forest management 
agencies. Essentially, workers collect flammable materials which could serve as fodder 
for a wildland fire and organize them into piles, which are then burnt in a controlled 
manner helping to prevent catastrophic fires. 
 
Some residents complain that pile burning detrimentally impacts air quality while others 
point to the particulate matter which emits from the piles, makes its way into the lake 
and compromises Tahoe's famed clarity.  
 
 
What's next? 
Placer County will undertake a comprehensive Environmental Impact Review to gauge 
potential impacts resulting from the plant. 
 
“Biomass plants do release pollution into the air,” Storey said. “But, the plant will be 
under the allowable amounts dictated by the Environmental Protection Agency.” 
 
The county is also conducting financial feasibility studies. 
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“We need to think about all angles of the project,” Montgomery said. “We don't want to 
come out with a project we can't accomplish.” 
 
A biomass plant in Carson City recently closed due costs of hauling materials and the 
fact the plant was not fitted to accept a variety of plant matter or wood of varying sizes, 
Storey said. 
 
“The biomass plant in Kings Beach would accept pine needles, wood chips and 
branches of varying diameters,” Storey said. 
 
Pending the outcome of the EIR and approval by assorted basin agencies, the project 
could break ground as early as 2012, Montgomery said. 
 
 


Renewable Energy Industry Bites the Bullet, Calls for Weak Renewables Standard 
(Washington Independent) 
 
Coalition Seeks Provision That Can Pass in Senate 
By Andrew Restuccia 7/26/10 1:18 PM  
 
The renewable energy industry has largely abandoned efforts to push a stringent 
renewable energy standard in pending energy legislation, instead calling for a standard 
that many have said is not strong enough to bring about rapid wind and solar energy 
development. 
 
On a conference call with reporters today, a coalition of renewable energy companies 
scaled back its previous calls for passage of an RES that requires 25 percent of the 
country’s electricity to come from renewable sources like wind and solar. Instead, the 
coalition is now calling for passage of the RES passed by Sen. Jeff Bingaman’s (D-
N.M.) Energy and Natural Resources Committee last summer, because the advocates 
say it can get the 60 votes necessary for passage in the Senate. 
 
Bingaman’s RES, which passed with bipartisan support as part of a larger energy bill, 
requires that 15 percent of the country’s electricity come from renewable sources by 
2021. That figure has been criticized by many in the environmental community for not 
going far enough to incentivize renewable energy production. 
 
“In this political climate, we have to do what we have to do,” American Wind Energy 
Association President Denise Bode told reporters on the call. Tom Daschle, the former 
Senate majority leader, told reporters on the call that he believe a 15 percent RES could 
get 60 votes. 
 
Participants on the call included Iowa Gov. Chet Culver (D) and Lew Hay, CEO of 
NextEra Energy, the largest renewable energy developer in the United States. The 
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energy company representatives on the call are part of a coalition called the RES 
Alliance for Jobs, whose members also include the renewable energy developer 
Iberdrola Renewables, the National Hydropower Association and General Electric. 
 
If Senate Majority Leader Harry Reid (D-Nev.) does not include an RES in the bill he is 
expected to release later today (Reid said last week that an RES could not garner 60 
votes), Daschle said the coalition is working with lawmakers to introduce a floor 
amendment in an attempt to attach Bingaman’s RES language to the bill. 
 
“I think it’s fair to say that if the RES is not included in a bill when its introduced, we can 
virtually guarantee that there will be an amendment offered,” Daschle said on the call, 
adding later, “There may be other amendments offered but at the very least, the 
Bingaman RES will be offered.” 
 
It remains unclear which lawmaker would offer an amendment on an RES. Bingaman 
has long maintained that he would like to strengthen an RES, but said he will only offer 
such a proposal if he can find 60 votes. Other possibilities include Sens. Byron Dorgan 
(D-N.D.), who has also expressed interest in strengthening a bill, and Amy Klobuchar 
(D-Minn.), who has introduced a bill that in part would bolster the RES. 
 
But one environmentalist tracking the energy debate closely says that there is a 
possibility that Reid could restrict amendments to the energy bill in order to pass 
something before the August recess, which begins in less than two weeks. If 
amendments are restricted, debate on an RES would likely be pushed back until 
September, when many lawmakers will be heavily focused on the upcoming mid-term 
elections. 
 
A source with the coalition, who asked not to be named in order to talk freely about the 
group, acknowledged that the Bingaman RES is inadequate in the short term. “In the 
Bingaman bill, the near-term targets stink; we all know that,” the source said. But it is 
important to pass something this year in order to send a signal that more is coming 
down the road. “It would be much easier to strengthen in little ways and augment in little 
ways an RES that we have now than it would be to pass a renewable energy standard 
next year,” the source said. 
 
The source pointed to news last week that China has decided to implement a cap-and-
trade system, though the details of the program remain unclear. “We completely 
dropped the ball on cap-and-trade and China picked it up,” the source said. “What we’re 
pushing for is the last chance. This is the last thing that stands between the United 
States and China on the clean energy race.” 
 
If an RES does not pass before the August break, the source said the coalition would 
continue to work to move such a proposal in September. “The renewables guys and the 
environmentalists are not going to stop fighting,” the source said. 
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An environmentalist source, who also asked for anonymity to discuss the energy 
debate, said that passage of Bingaman’s RES would be a “silver lining” on Reid’s 
scaled-back energy bill, but added that “if all that gets done is just a weak RES, than it’s 
still been a total failure. The source said an RES, even a more stringent one, is not a 
substitute for climate legislation that includes a cap on carbon emissions. 
 
The source said that it is unlikely that an RES will pass before the August recess 
because Reid doesn’t believe it has the votes. “So far there’s not been a lot of evidence 
that it’s going to be incorporated. Putting the RES in just makes it easier for folks to 
stand in the way of getting the Gulf oil spill response done,” the source said. 
 


Momentum Builds to Regulate Fracking Industry (Newsinferno) 
 
Date Published: Monday, July 26th, 2010 
As the Environmental Protection Agency (EPA) continues to hold hearings around the 
country on hydraulic fracturing, momentum is building for stricter regulation of the 
industry. According to a recent New York Times article, more people are beginning to 
worry about the impact hydraulic fracturing, also known as fracking, could have on the 
environment and human health. 
 
Hydraulic fracturing is now used in about 90 percent of US gas and oil wells. The 
process involves injecting water, sand, and a cocktail of chemicals at high pressure into 
rock formations thousands of feet below the surface. 
 
Critics of fracking have long been concerned about the chemicals used in the process. 
Because the federal Energy Policy Act of 2005 exempted hydraulic fracturing from 
regulation under the Safe Drinking Water Act, shale gas drillers don’t have to disclose 
what chemicals they use. According to the Environmental Working Group, fracking has 
already been linked to drinking water contamination and property damage in Colorado, 
Ohio, Pennsylvania and Wyoming. 
 
According to the Times, other aspects of fracking that worry environmentalists include 
the design and integrity of well casings and the transport and potential spilling of 
chemicals and the millions of gallons of water required for just one fracking job. Just last 
month, gas drilling operations in Pennsylvania and West Virginia involving hydraulic 
fracturing were involved in accidents. The Pennsylvania incident, a well blowout, 
released 5,000 gallons of drilling fluids before it was contained the afternoon following 
the accident. 
 
One area of the country that is at the center of a fracking boom is the Marcellus shale, a 
region rich in natural gas that lies beneath parts of West Virginia, Pennsylvania, New 
York, Ohio and Maryland. According to the Times, it is estimated that as much as 500 
trillion cubic feet of natural gas is trapped in the Marcellus shale. An industry-financed 
study published this week suggested that as much as $6 billion in government revenue 
and up to 280,000 jobs could be at stake in the Marcellus Shale region. 
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But not everyone is ready to embrace the boom, especially in light of the recent BP oil 
spill in the Gulf of Mexico, and allegations that industry shortcuts and regulatory 
negligence may have contributed to that catastrophe. Those concerns are spurring new 
efforts to regulate the fracking industry, the Times said. 
 
This past spring, the EPA announced a $1.9 million study to assess the environmental 
and human health impact of shale gas drilling. As we reported last week, the House 
Energy and Commerce Committee has been investigating the industry, and just sent 
letters to more than a dozen companies seeking details on their operations. 
 
Wyoming, long friendly to the industry, recently introduced some of the nation’s 
toughest rules governing fracturing, including provisions that require companies to 
disclose the ingredients in their fracturing fluids to state regulators. There is even a push 
on to undo the industry’s exemption to the Safe Drinking Water Act. 
 
According to the Times, during one EPA hearing held last week in the small, 
southwestern Pennsylvania town of Canonsburg, many attendees supported a renewed 
effort to regulate the industry. 
 
“I can take you right now to my neighbors who have lost their water supplies,” Dencil 
Backus, a resident of nearby Mt. Pleasant Township, said. “I can take you also to places 
where spills have killed fish and other aquatic life.” 
 
According to the Times, Backus told regulators that corporations have no conscience. 
“The EPA. must give them that conscience,” he said. 
 
 
 
Posted on Mon, Jul. 26, 2010  


Windfrastructure Program Makes the Purchase of Renewable Energy Financially 
Neutral for Large Power Users (Bradenton Herald) 
 
National Wind announces today the launch of its patent-pending Windfrastructure 
Partner Program. Windfrastructure enables large power users to purchase renewable 
energy in a financially neutral manner. 
The U.S. Environmental Protection Agency’s (EPA) Green Power Partnership will host 
an informational webinar on Windfrastructure and community wind projects. The 
webinar will be held on July 29th from 1:00-2:15 PM Eastern Time. It is free and open to 
the public. More information about the webinar can be found at the EPA’s website, 
http://www.epa.gov/greenpower 


Windfrastructure incorporates several key elements. It promotes sustainability. It 
creates a new source of renewable energy. It is traceable, brandable and financially 
neutral. Click here to see how the program's elements operate. 



http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.nationalwind.com&esheet=6372882&lan=en-US&anchor=National+Wind&index=1&md5=c2d92942c5f29f2028d65c07d6f162cb

http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.windfrastructure.us&esheet=6372882&lan=en-US&anchor=Windfrastructure&index=2&md5=55cf7e03ff370da584cf5824fc13e99b

http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.epa.gov%2Fgreenpower&esheet=6372882&lan=en-US&anchor=http%3A%2F%2Fwww.epa.gov%2Fgreenpower&index=3&md5=1e8be2c0d7936b0f13c563dabd16758c

http://cts.businesswire.com/ct/CT?id=smartlink&url=+http%3A%2F%2Fwww.nationalwind.com%2Fservices%2Fwindfrastructure&esheet=6372882&lan=en-US&anchor=+Click+here+to+see+how+the+program%27s+elements+operate.&index=4&md5=0db78006f8d1f58699674d303031ff61
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Windfrastructure is the only program that provides its partners with an economic interest 
in a new community wind project in exchange for buying electricity from the new project. 
Thus, participating in Windfrastructure is income statement neutral because the 
additional cost of buying renewable energy is offset by the economic interest the 
participant receives in the wind farm. “The receipt of the economic interest in a new 
wind farm makes Windfrastructure an attractive alternative to purchasing RECs or 
purchasing green power through a utility,” says Robert Martorano, Managing Director of 
Deutsche Bank’s Asset Finance & Leasing Group. 


“Companies want to become more sustainable,” says Leon Steinberg, CEO of National 
Wind. “But given the economic climate, many corporations are unwilling to recognize 
the additional expense for renewable energy. Windfrastructure is a creative solution that 
will allow companies to achieve and perhaps surpass their greenhouse gas emission 
reduction goals in a manner that will not affect their profit and loss statement.” 


Windfrastructure is unique in that it is financially neutral. However, Windfrastructure also 
meets other important goals. Participating in Windfrastructure creates new community 
wind farms, and participants can directly trace and brand the source of their energy. 
Most importantly, participating partners reduce their carbon footprint. 


“Investing in a National Wind community wind project was a great opportunity for 
General Mills,” says Gregg Stedronsky, Vice President of Engineering at General Mills. 
“We are partnering with local landowners to increase the amount of electricity generated 
from renewable power.” 


Different types of large power users may become Windfrastructure Partners at varying 
levels of participation. “The flexibility of the program is noteworthy,” says Will Cooksey, 
Energy Programs Manager at National Wind. “We foresee participation from not only 
corporations, but also universities, governments and hospitals that want to reduce their 
carbon footprint in a financially neutral manner.” 


“National Wind is excited for the opportunity to partner with the EPA through this 
webinar on community wind projects because Windfrastructure allows even more 
members of the community to become involved in wind projects and see a return on 
their investment,” Steinberg said. 


About Windfrastructure: 


National Wind has created the patent pending Windfrastructure Partner Program to help 
large power users reduce their carbon footprint, Unique and affordable, the program 
provides power users with renewable energy and lasting value. Please visit 
www.windfrastructure.us for more information. 


About National Wind: 


National Wind is the leader in developing utility-scale community wind energy projects. 
We form powerful partnerships with local property owners, assuring that the project’s 
economic benefits are shared with the community. National Wind has participated in 
developing 15 wind energy projects and currently has over 4,000 megawatts (MW) in 
active development. National Wind projects are located in Minnesota, Iowa, North 



http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.windfrastructure.us&esheet=6372882&lan=en-US&anchor=www.windfrastructure.us&index=5&md5=6243de9e58d62e3f6021c14b70ac904e
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Dakota, South Dakota, Montana, Colorado, Texas and Ohio. The company is exploring 
expansion opportunities in other states. Please visit www.nationalwind.com for more 
information. 


 
 


FUEL 
================================================================== 


Economist's conclusions hinge on iffy assumption (Illinois Farm Bureau) 
 
Monday, July 26, 2010  
An Iowa State University economist’s conclusion that elimination of key ethanol 
supports would have minimal impact on future biofuels production hinges on a wobbly 
assumption, Illinois Farm Bureau economist Mike Doherty warns.  
 
In a study released Wednesday, Iowa State’s Center for Agricultural and Rural 
Development Director Bruce Babcock downplayed the potential industry impact of 
eliminating the credit and an associated tariff on imported ethanol.  
 
Because of projected strong demand for ethanol in Brazil and a “largely saturated” U.S. 
ethanol market, elimination of ethanol import tariffs would have almost no impact on 
U.S. corn and ethanol markets in 2011, Babcock maintained.  
 
With elimination of the tax credit, annual U.S. ethanol production could decline by 
roughly 700 million gallons, causing corn prices to drop an average 23 cents per bushel, 
he projected.  
 
Babcock admitted the impact of ethanol policy changes likely would grow by 2014 as 
Brazil ramps up biofuels export capabilities. But given Brazilian ethanol demand growth 
and production limits, he argued impacts would remain “modest.”  
 
However, his conclusions are based on key assumptions including U.S. approval of 
higher ethanol blends by 2014 and U.S. ethanol production capacity reaching 15 billion 
gallons within five years.  
 
As long as a long-term renewable fuels standard (RFS2) mandate for biofuels use 
holds, production ultimately would drop by no more than 500 million gallons and corn 
prices by no more than 16 cents, Babcock said.  
 
That’s far from a foregone conclusion, IFB economist Doherty said at a Champaign 
County Farm Bureau renewable energy forum last week.  
 



http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.nationalwind.com&esheet=6372882&lan=en-US&anchor=www.nationalwind.com&index=6&md5=6254c8c4c144c18d333f9d3d575c81f6
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He noted the U.S. Environmental Protection Agency already has lowered 2011 RFS2 
targets for cellulosic ethanol use from an original 250 million gallons to a mere 5 million 
to 17.1 million gallons, raising questions about whether “we can trust the mandates.”  
 
“Bruce and I kind of part company over whether those mandates will hold,” Doherty 
said. “They could fall apart; there may not be the political will to keep them (in place).” 
 
 


New research seeks to improve sensors that monitor diesel fuel quality 
(PhysOrg.com) 
 
July 26th, 2010 in Technology / Engineering  
Sensors currently used to monitor the quality of diesel fuel and biodiesel blended fuels 
during engine operation are unable to adequately detect certain important fuel quality 
concerns. Alan Hansen, professor of agricultural and biological engineering at the 
University of Illinois, and his colleagues are working to develop new technologies to 
improve these commercially-available sensors. 
 
"Our research is contributing to the development of a sensor that, when placed in the 
fuel line prior to where the fuel enters a diesel engine, can detect if there are any 
contaminants in or other problems with the fuel," Hansen said. "Also, if biodiesel is 
used, the sensor would determine the quality and quantity of biodiesel entering the 
engine." 
 
Biodiesel, a renewable fuel derived from natural oils like soybean oil, is typically blended 
at 2 to 5 percent with regular diesel fuel. 
 
"In some cases, engine manufacturers will support warranties on engines using higher 
percentages of biodiesel—up to 20 percent. However, they are reluctant to support 
engines running too much biodiesel because there is some concern that it would affect 
the engine in a negative way," Hansen said. 
 
Hansen is investigating the use of electrochemical sensors to detect contaminants and 
other quality issues that today's sensors are missing. By using electrochemical 
processes, the sensors are expected to be significantly more sensitive to the chemical 
composition of diesel fuel. 
 
"Electrochemical sensors can be designed to detect specific chemicals, such as sulfur 
or sulfur-based compounds," he said. "One could then create a system to warn the 
operator or shut down the engine when the fuel has high sulfur content." 
 
Sulfur is an important contaminant to monitor in diesel fuel, as it can contribute to the 
release of harmful exhaust emissions. Sulfur damages the catalysts in filters that are 
part of the engine's after-treatment system. Such filters are needed to comply with the 
Environmental Protection Agency's (EPA) strict regulations on emissions levels. 







 53 


 
"To stay within the EPA's emissions limits, it is no longer possible to simply optimize the 
combustion process. We now have to capture some of the emissions after the engine, 
using filters or other methods," Hansen said. 
 
Hansen also noted that when sulfur is involved in the combustion process, it creates 
sulfuric acid, which is a very corrosive by-product that can damage the engine. 
 
"We've run tests to evaluate how well current sensors work with a range of different 
fuels, including biodiesel blends. The tests have shown us the limitations of the 
sensors," Hansen said. "If we can improve these sensors to successfully detect sulfur 
and monitor other diesel fuel quality concerns, it will be an important breakthrough." 
 
Provided by University of Illinois at Urbana-Champaign 
 
 
 


GENERAL 
================================================================== 


Wal-Mart: More Clout 'Than EPA' on Environmental Issues, Author Says 
(Arkansas Business) 
 
By Mark Friedman - 7/26/2010 7:50:52 AM 
Wal-Mart Stores Inc. is trying to do for the environment what it has done for consumers.  
 
Wal-Mart is notorious for pushing suppliers to drive down prices if they want to display 
their products on the shelves of the world's largest retailer. With $408 billion in revenue 
and a net income of $14.3 billion for the fiscal year that ended in January, Wal-Mart is 
the largest company in the world ranked by revenue.  
 
Now Wal-Mart is using its clout to clean up the environment.  
 
Wal-Mart "has more power than the [Environmental Protection Agency]," said Nelson 
Lichtenstein, author of "The Retail Revolution: How Wal-Mart Created a Brave New 
World of Business." "All the EPA can do is level some fines, but it can't take the contract 
away from some firm." 
 
 
 


GRANTS 
================================================================== 
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Ithaca Company to receive $18 million grant for plastics embedded with carbon 
dioxide (The Post-Standard - Syracuse.com) 
 
Published: Monday, July 26, 2010, 12:06 PM     Updated: Monday, July 26, 2010, 12:56 
PM 
 The Post-Standard  
  
Ithaca, NY -- Novomer Inc. will receive an $18 million grant through the U.S. 
Department of Energy for its work on sequestering waste carbon dioxide in plastics 
used in packaging.  
 
Novomer is teaming with Albemarle Corp. and Eastman Kodak Co. on the project. The 
company is based in Waltham, Mass., and has a research and development lab in 
Ithaca. Its technology was developed at Cornell University. 
 
Novomer was one of six companies receiving a total of $106 million for projects that use 
CO2 as an inexpensive raw material that can help reduce carbon dioxide emissions, the 
Energy Department said in a news release. The money comes through the American 
Recovery and Reinvestment Act. 
 
The $18 million grant comes on top of $2.1 million awarded to Novomer in March. 
 
"Novomer's novel catalyst technology enables CO2 to react with petrochemical 
epoxides to create a family of thermoplastic polymers that are up to 50 percent by 
weight CO2,'' the release said. 
 
These plastics can be used to make bottles, films, laminates, coatings on food and 
beverage cans, among other things. 
 
Carbon dioxide is a greenhouse gas that traps heat in the atmosphere and is 
contributing to climate change, according to the U.S. Environmental Protection Agency. 
 
It is anticipated that large volumes of CO2 will be available as fossil fuel-based power 
plants and other CO2-emitting industries are equipped with CO2 emissions control 
technologies to comply with regulatory requirements, the Energy Department said.  
 
 
 


SUPERFUND 
================================================================== 
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Another step taken toward cleaning up Camden Superfund site (Philadelphia 
Inquirer) 
 
July 27, 2010 Tuesday  
JERSEY-C Edition 
SOUTH JERSEY; P-com News Local; Pg. B01 
By Elisa Lala; Inquirer Staff Writer 
Francine Richards and her family have lived on South Fourth Street in Camden for three 
years.  
 
Until Monday, she said, she had no idea there was a Superfund site down the street. 
 
"It scares me," said Richards, 45. "I suffer from seizures, my son has asthma. If I would 
have known living here would further burden our health, I would have never moved 
here." 
 
Officials on Monday took a step toward cleaning up a portion of the Welsbach/General 
Gas Mantle Superfund site, knocking down a building at Fourth and Jefferson Streets 
that was in the way of digging up the soil.  
 
The ground there contains a radioactive material known as thorium left over by two New 
Jersey gas mantle companies that used the material to make gas lamps glow brighter. 
Prolonged exposure to thorium can increase the chance of cancer and lung disease. 
 
The demolition of the building adjacent to the former General Gas Mantle site is being 
funded through $28 million earmarked for the project through the American Recovery 
and Reinvestment Act. 
 
Camden Mayor Dana L. Redd, a former 16-year resident of the contaminated 
Waterfront South area, a desolate industrial section of Camden City, said that during the 
mantle companies' era Camden was a shining urban anchor for New Jersey. Today, 
remnants of its industrial past have come back to haunt it. 
 
"Camden produced it all, it was an industrial giant," Redd said. "It also compromised our 
health." 
 
She said one of her goals is to bring Camden back to its full potential as a stable and 
healthy city. 
 
"I remember this community and what this community means to me," Redd said. "At the 
end of the day, we want the city of Camden to move toward economic self-sufficiency 
and a healthy quality of life."  
 
Cleaning up the Superfund site is an important step in that transformation, said Walter 
Mugdan, Superfund director of EPA Region 2. 
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In the early 20th century, Welsbach, in Gloucester City, was America's largest 
manufacturer of gas mantles, a precursor to the lightbulb. General Gas Mantle in 
Camden, which opened in 1912, was its closest competitor. Both companies went out of 
business in the early 1940s. 
 
Findings of thorium began in the early 1990s when the state Department of 
Environmental Protection conducted an investigation of radioactive contaminants on 
more than 1,000 properties in Gloucester City and Camden City. 
 
At that time, the Welsbach site was considered a Superfund site and deemed 
dangerous. The investigation showed that the contaminated soil was at times taken 
from the companies' base, most likely by mantle workers needing fill for city and home 
projects, and sprinkled across other parts of Camden and Gloucester City, Mugdan 
said. 
 
He said the EPA has been cleaning up many of the noted areas since 2000, which 
include Essex Street residential properties, the Gloucester City swim club, and Temple 
Avenue along Newtown Creek.  
 
The site of Monday's demolition in Camden will use $22 million of the $28 million in 
stimulus money. The remaining $6 million will be used to assess other hot spots, 
Mugdan said.  
 
As of Monday, 32,000 cubic yards of soil had been removed from Camden and more 
than 60 percent of the $22 million had been spent, he said. 
 
With more work to do and residents' health at risk, he proposed that Congress reinstate 
a Superfund tax on companies to increase the pace of cleanup and spare taxpayers 
from having to pay for the mistakes of others. 
 
"Individual taxpayers shouldn't pay," Mugdan said. "Responsible parties should."  
 
However, he said, with the mantle companies gone, all that is left is the mess. 
 
Helene Pierson, executive director of the Heart of Camden agency, said waiting for the 
funds to finish these cleanup projects puts people's lives in jeopardy. 
 
"We need this tax," Pierson said. "If it [the cleanup] takes too long, we will miss 
generations of people." 
 
She said that finding the money and capacity to make sure no one is living like this in 
the United States should not be an issue. 
 
"It's not fair for our children," Pierson said. "Being raised in a low-income area is burden 
enough."  
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U.S. Rep. Robert Andrews (D., N.J.) said no one in any neighborhood should have to 
fear drinking the water, tilling a garden, or breathing the air. 
 
"People say to me, this is not the time to worry about environmental goals," Andrews 
said. "I say we can't afford not to." 
 
Contact staff writer Elisa Lala at 856-779-3970 or elala@phillynews.com. 


 


EPA to hold session in Edgewater on Quanta Resources superfund site 
(NorthJersey.com) 
 
Tuesday, July 27, 2010 
BY MERRY FIRSCHEIN 
The Record 
STAFF WRITER 
EDGEWATER — The federal EnvironmentalProtection Agency will hold a public 
information session and two question-and-answer sessions to discuss a proposed plan 
for the contamination at the Quanta Resources superfund site on River Road. 
 
The information session is scheduled for Aug. 3 from 7 to 9 p.m. at the American Legion 
Hall, 1165 River Road. The question-and-answer sessions will be held Aug. 4 from 2 to 
4 p.m. and 6 to 8 p.m. at the same location. 
 
The 5.5-acre Quanta Resources site was once part of a 15-acre parcel owned by 
Honeywell, then called Allied Chemical Co., which held a waste-oil recycling facility. 
Coal tar residue — an oily liquid and solid waste — is found throughout the site, an EPA  
 
proposed remediation plan states. Other tar chemicals and high concentrations of 
arsenic 
also are present on the site, the report states . 
 
The groundwater is also contaminated, the report states. 
 
The report includes several alternatives for cleaning the soil and the groundwater. 
 
The public can comment on the EPA's plan through Aug. 19. The federal agency will 
consult with the state Department of Environmental Protection in choosing a remedy 
after reviewing comments, the EPA's plan states. 
 
Honeywell's predecessor company, AlliedSignal Inc., operated a tar processing plant at 
the site for about 40 years before Quanta bought the land for an oil recycling facility in 
the mid-1970s. 
 
Coal tar and paving and roofing materials were made at the site since the late 1800s, 
the EPA's website on Quanta states. 
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The state shut down the Quanta site in 1981 after polychlorinated biphenyls — PCBs — 
were found on the River Road property. 
 
The EPA oversaw an initial cleanup of the site in the 1980s, but it was not added to the 
Superfund National Priority List until 2002. 
 
The agency last held a meeting on the site's cleanup in June 2005. 
 
A copy of the plan can be found on the EPA's website at epa. 
gov/region02/superfund/npl/quanta/. 
 
E-mail: firschein@northjersey.com 


 
 


TOXICS 
================================================================== 


Disputed chemical bisphenol-A found in paper receipts (Washington Post) 


By Lyndsey Layton 
Washington Post Staff Writer 
Tuesday, July 27, 2010; A13  


As lawmakers and health experts wrestle over whether a controversial chemical, 
bisphenol-A, should be banned from food and beverage containers, a new analysis by 
an environmental group suggests Americans are being exposed to BPA through 
another, surprising route: paper receipts.  


The Environmental Working Group found BPA on 40 percent of the receipts it collected 
from supermarkets, automated teller machines, gas stations and chain stores. In some 
cases, the total amount of BPA on the receipt was 1,000 times the amount found in the 
epoxy lining of a can of food, another controversial use of the chemical.  


Sonya Lunder, a senior analyst with the environmental group, says BPA's prevalence 
on receipts could help explain why the chemical can be detected in the urine of an 
estimated 93 percent of Americans, according to the Centers for Disease Control and 
Prevention.  


"We've come across potentially major sources of BPA right here in our daily lives," 
Lunder said. "When you're carrying around a receipt in your wallet for months while you 
intend to return something, you could be shedding BPA into your home, into your 
environment. If you throw a receipt into a bag of food, and it's lying there against an 
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apple, or you shove a receipt into your bag next to a baby pacifier, you could be getting 
all kinds of exposure and not realize it."  


What remains unknown is how much of the chemical that may rub off onto the hands is 
absorbed through the skin or whether people then ingest BPA by handling food or 
touching their mouths.  


Among those surveyed, receipts from Safeway supermarkets contained the highest 
concentration of BPA. A receipt taken from a store in the District contained 41 
milligrams of the chemical. If the equivalent amount of BPA was ingested by a 155-
pound adult, that would exceed EPA's decades-old safe exposure limit for BPA by 12 
times.  


Brian Dowling, a Safeway spokesman, said the company is researching the issue and 
consulting with its suppliers of receipt paper.  


First synthesized in 1891 and developed in the 1930s as a synthetic form of estrogen, 
bisphenol-A has been widely used in commercial products including plastic bottles, 
compact discs and dental sealants. While it was regarded as safe for decades, recent 
research using sophisticated analytic techniques suggests that low doses of the 
compound can interfere with the endocrine system and cause a range of health effects, 
including reproductive problems and cancer.  


Federal regulators have been focused on BPA and whether it leaches from containers 
into foods and beverages at levels that may cause health problems. Earlier this year, 
the Food and Drug Administration expressed "some concern" about BPA and joined 
several agencies in conducting $30 million in studies to try to answer questions about its 
safety. Lawmakers on the local, state and federal levels have moved to ban BPA from 
food and beverage containers made for infants and children.  


The American Chemistry Council, which represents the chemical industry, said that 
while BPA can transfer from paper receipts to the skin, the level of absorption is low. 
"Available data suggests that BPA is not readily absorbed through the skin," a 
spokeswoman said. "Biomonitoring data from the U.S. Centers for Disease Control 
shows that exposure to BPA from all sources, which would include typical exposure 
from receipts, is extremely low."  


The Environmental Protection Agency, however, recognizing that paper coated in BPA 
may be a significant route of exposure, launched an effort this month to work with paper 
manufacturers, the chemical industry and environmental groups to encourage 
companies to find alternatives to BPA in receipts.  


Appleton Papers, the nation's largest manufacturer of "thermal papers," the type often 
used for receipts, dropped BPA from its formulation in 2006 out of growing concerns 
about the safety of the chemical, said Kent Willetts, the company's vice president of 







 60 


strategic development. "We just realized we'd rather move away from it sooner than 
later," Willetts said.  


The Environmental Working Group's report can be found  


online at http://www.ewg.org/bpa-in-store-receipts.  


 


4 on Your Side: Dangerous Jewelry (Today's TMJ4) 
 
By Courtny Gerrish and Maureen Mack  
The jewelry you buy your children could make them sick. 
 
For years, the U.S. worked to get rid of lead in children's products. The lead leached out 
of jewelry and zipper pulls and made children ill. But now that lead has effectively been 
banned, some companies overseas are using another dangerous metal in its place: 
cadmium. 
 
And parents are concerned about the effects. 
 
Juwana Graham knows all too well the dangers of children's jewelry. When she got a 
new pair of shoes a few years ago, the shoes came with a free necklace. Her 4-year old 
son Jarnell got the necklace. He accidentally swallowed it, and died days later. 
 
His mom sobbed when she remembered those horrible days. "This is something you 
would think would come out of a movie, but it's not," she told us. "Sometimes I feel like 
it's kind of like, all because I shouldn't have bought those shoes." 
 
Jarnell died because the necklace was nearly 100% lead. It dissolved in his stomach. 
And his case brought attention to the huge problem with lead-tainted jewelry. 
 
In 2008, the government banned lead from children's products. 
 
The problem now is that many companies have replaced the lead with cadmium, a 
metal known to cause gastrointestinal problems, vomiting and abdominal pain. 
 
Dr. Mark Kostic, who runs the poison center at Children's Hospital of Wisconsin, said 
long-term exposure to cadmium can cause big problems. 
 
"If it does stay inside of you long enough to get absorbed, there is the potential to 
develop GI problems, also over a long period of time with repeated exposures there 
could be kidney problems and bone problems from cadmium," he said. 
 
Workers who have been exposed to cadmium also have a higher cancer risk. The EPA 
calls it the seventh most hazardous substance on earth. Here, cadmium is regulated. 
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But in China, it is being used in millions of children's products that are shipped to the 
U.S. 
 
Earlier this summer, McDonalds was forced to recall 12 million "Shrek" glasses found to 
contain cadmium. 
 
Walmart pulled its entire line of Miley Cyrus jewelry because it was full of cadmium. 
 
And Tween Brands had to recall more than 130,000 pieces tainted with the heavy 
metal. Some testers identified jewelry containing more than 90% cadmium. 
 
Now Walmart has started labeling much of its jewelry "not appropriate for children under 
14" as a precaution. 
 
But no one is really sure just how dangerous cadmium is, in these products. 
 
Dr. Kostic explained why. "This is something new that we don't have much information 
on as far as what kind of exposure will cause enough of the cadmium to leach out of the 
paint or leach out of the metal, there's just not enough information yet." 
 
Also, you can't tell if something contains cadmium just by looking at it. Dr. Kostic is 
recommending more testing so that the government can establish a safe threshold. 
 
"It's something that is worthy of study because the leaching is very important to know," 
he said. "Leaching" is the way the cadmium leaves the product and enters the body. In 
the case of children's jewelry, the leaching would occur as a result of sucking or 
chewing on the material. 
 
But parents we talked to don't want to see any cadmium in children's products, 
regardless of how quickly it might leach out. 
 
"I still don't think that makes sense cause you're replacing one harmful chemnical with 
another chemical, that's still putting kids at risk especially little kids," one mom told us. 
 
The Consumer Products Safety Commission has asked other countries not to substitute 
cadmium or arsenic, also a poison, in children's products. 
 
 
 


WATER 
================================================================== 


Think the bay's a sewer? Don't insult the sewer (Washington Post) 
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July 27, 2010 Tuesday  
Suburban Edition 
METRO; Pg. B01 
Maryland 
By Petula Dvorak 
 
It turns out my kids have basically been swimming in toilet water this summer. 
 
They jump in, flip-dive, splash and kick around, undaunted by the jellyfish or the color of 
the water. 
 
To them, it's the brown, brackish, beautiful Chesapeake Bay. 
 
To others, it looks about as inviting as a sewer.  
 
"I'm not going in; it just looks so gross," is something I hear at least once each season, 
when a friend who has joined us on the bay won't dive in. 
 
I'm reluctant to finally say it, but the water weenies might have a point, particularly after 
a pounding rainstorm like the one we had Sunday. 
 
This was made clear by some eye-opening and disgusting tests done this month by a 
group of students in a University of Maryland fellowship program called News 21. With 
the help of Sally G. Hornor, a biology professor at Anne Arundel Community College 
who is an expert in the field of estuary biology, the students compared samples from the 
Chesapeake Bay with actual toilet water. 
 
Not Ty-D-Bol-blue fresh water, but some seriously dirty water -- the kind that has 
marinated a substantial load of its intended contents for four hours without being 
flushed. 
 
The upshot: In some places after it's rained, the Chesapeake Bay is six times dirtier 
than the unflushed john. 
 
Let me take a moment to shudder. We swam in the bay a week ago. 
 
State and federal environmental folks frequently test the bacteria levels in spots all over 
the bay where folks are most likely to swim. There are certain acceptable levels of 
enterococci, the bacteria found in the poop of humans and warm-blooded animals, and 
when those levels are exceeded, that's when you see the "no swimming" warnings go 
up. 
 
In its water quality reports, the Anne Arundel County Department of Health explains 
that, for safe swimming, there shouldn't be more than 35 bacterial colonies for every 
100 milliliters of water in samples that are tested weekly. 
 



http://www.washingtonpost.com/wp-dyn/content/article/2010/07/26/AR2010072601401.html?hpid=dynamiclead

http://chesapeake.news21.com/blog/

http://www.hks.harvard.edu/presspol/students/news21_internship.html

http://www.aacc.edu/science/sghornor.cfm
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(Hawaii, by the way, shuts down a beach when a mere seven are found.) 
 
But we here on the East Coast are hardier souls. We can stare down those bacteria and 
laugh in their little silica-covered faces. We ride in Metro cars with no air conditioning, 
hike up broken Metro escalators and insist on wearing Brooks Brothers suits on 100-
degree days. 
 
So let's see if we can stomach what those students found in the water. 
 
They went to six sites along the Chesapeake that aren't regularly tested by state 
agencies. 
 
The worst news came from Savage Park in Howard County, where the Little Patuxent 
River flows and draws fishers and swimmers, although swimming is not officially 
allowed. 
 
On July 7, the water there had 40 bacterial colonies per 100 milliliters. But after a rain 
had swept all kinds of nasty runoff into the bay July 15, the testers found a cringe-
inducing 1,752 colonies. 
 
The fetid toilet water? It had relatively humble 268. 
 
Perhaps even scarier was the sample taken at Fairview Beach in King George County, 
Va., because that is an official public beach on the Potomac River. It had 240 of those 
hideous, feces-dwelling little buggers for every 100 milliliters of water. 
 
The difference in the findings before and after major thunderstorms is dramatic, 
underscoring the horrible effects of storm water runoff. 
 
"We have a gulf oil spill right here on the Chesapeake every day," Chesapeake Bay 
Foundation President William C. Baker, said last month. "Almost a million pounds of 
nitrogen flows into the bay every day" from farms, rolling green lawns, pavement, 
sewage plants and airborne pollutants. 
 
It is a tragedy that one of the biggest factors in destroying America's largest estuary is 
pinpointed and preventable yet has not been curtailed. 
 
For decades, pollution standards were not enforced, and the Chesapeake Bay grew 
dirtier and dirtier. 
 
But in the past few months, the Obama administration has pledged a new effort by the 
Environmental Protective Agency to clean things up; the EPA settled a recent lawsuit in 
which it agreed to enforce tougher, new pollution-reduction standards. And last month, 
the Senate Committee on Environment and Public Works passed the Chesapeake 
Clean Water Act. 
 



http://www.washingtonpost.com/wp-dyn/content/article/2010/06/02/AR2010060204459.html
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That's a start. 
 
With the insane weather of this year -- from record snowfalls in the winter to the 
downpours and heat of this weekend -- the bay is poised to absorb a record-setting 
amount of pollution from runoff. 
 
Think of the toilet water, sitting there for hours. Would you dive in? 
 
Maybe we'll go to the pool, at least for this weekend. 
 
Do you swim in the bay? E-mail me at dvorakp@washpost.com 


 


Aiken notifies water customers of radium (Augusta Chronicle) 
 
By Rob Pavey  
Staff Writer 
Monday, July 26, 2010 12:36 PM  
Elevated levels of naturally occurring radium in drinking water prompted the city of 
Aiken to notify its customers and hire a consultant to help resolve the problem. 
 
“Although this is not an emergency, as our customers you do have a right to know what 
happened, what you should do and what we are doing to correct the situation,” said the 
notice, dated Friday and sent to the municipal water customers. 
 
Radium is a radioactive element that occurs naturally in many rocks, soils, and 
groundwaters, according to a U.S. Environmental Protection Agency fact sheet. Radium 
can dissolve in water and may be found at unsafe levels in certain areas of the country 
including South Carolina.  
 
The federal limit for radium in drinking water is 5 picocuries per liter. According to 
Aiken’s notice, the “average level of radium over the last year” was 5.8 picocuries per 
liter. 
 
City officials advised customers they do not need to find an alternative water source and 
that a consultant is helping to correct the problem. 
 
“This is not an immediate risk,” the notice said. “If it had been uou would have been 
notified immediately.” 
 
People who drink water with excessive levels of radium over many years have an 
increased risk of getting certain types of cancer. 
 
According to the S.C. Department of Health & Environmental Control, Aiken County has 
eight public well sites that show elevated radium levels in groundwater and is second 
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only to nearby Lexington County, with 18 such sites. Richland County, with seven sites, 
was ranked third. 
 
Reach Rob Pavey at (706) 868-1222, ext. 119 or rob.pavey@augustachronicle.com. 
 
 


EPA seeking input from small businesses on new stormwater rule (WaterTech) 
 
7/26/2010 11:14:53 AM 
WASHINGTON — The U.S. Environmental Protection Agency (EPA) is inviting small 
businesses and municipalities to nominate representatives to provide input on a 
proposed stormwater rule, according to a press release. 
 
The rule would strengthen the national stormwater program under the Clean Water Act 
(CWA) and focus on stormwater discharges from developed sites, such as subdivisions, 
roadways, industrial facilities and commercial buildings or shopping centers. 
 
Selected participants would provide input to a Small Business Advocacy Review panel, 
which will consist of officials from EPA, the U.S. Small Business Administration and the 
Office of Management and Budget, the release stated. 
 
As required by the Regulatory Flexibility Act, EPA is establishing this panel because the 
rule could have a significant economic impact on small businesses. 
 
Nominations must be received by August 4, 2010. 
 
 
 


Environmentalists Press FDA To Assess Water Impacts Of Pharmaceuticals 
(Inside EPA) 
 
Posted: July 26, 2010  
Environmentalists are petitioning the Food & Drug Administration (FDA) to revoke a rule 
that exempts the agency from evaluating the environmental impacts of new drug 
applications if a drug's residue enters the environment in a concentration of 1 part per 
billion (ppb) or less, citing human health and environmental concerns of 
pharmaceuticals in waterbodies. 


The July 7 petition from the Great Lakes Environmental Law Center (GLELC) and the 
Natural Resources Defense Council (NRDC) is the latest tactic from environmentalists 
concerned about the endocrine-disrupting effects of pharmaceuticals in waterbodies 
and drinking water, even if the pharmaceuticals are detected only at very low levels. 
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For example, the Center for Biological Diversity earlier this year petitioned EPA to 
include first-time protections from endocrine-disrupting effects in new and revised water 
quality criteria for dozens of pesticides, pharmaceuticals and other chemicals (see 
related story). 


Under the National Environmental Policy Act (NEPA), FDA is required to evaluate the 
environmental impacts of approving a new drug. But the law allows actions that do not 
individually or cumulatively have a significant effect on the human environment to be 
categorically excluded from the impact analysis. And FDA's NEPA regulations 
categorically exempt drugs when the "estimated concentration of the substance at the 
point of entry into the aquatic environment will be below 1 [ppb]." 


GLELC and NRDC, in their petition, argue that this categorical exemption "is threatening 
the health of the general public . . . and could put aquatic ecosystems and human health 
at significant risk." The groups urge FDA "to repeal its threshold for pharmaceutical drug 
residue concentrations that are permitted to enter the environment without undergoing 
an environmental assessment." 


"When these pharmaceuticals are regulated in a manner that takes into account the 
broader safety issues, the residual levels of these contaminants in water will not 
continue to pose a threat to humans and the ecosystems on which they depend, or on 
the aesthetic, recreational, and economic values of our fresh water systems," the 
petition says. 


In seeking a revocation of the FDA categorical exclusion, the environmental groups say 
the actions the agency excludes can be cumulatively significant and the wording of the 
exclusion rule is ambiguous -- conditions that courts have ruled invalidate such 
exclusions. 


The current exclusion "is clearly outdated and does not comply with NEPA," the petition 
says. 


The groups cite "[a] plethora of scientific research" that indicates pharmaceuticals have 
endocrine-disrupting effects at levels below 1 ppb. "The assumption that exposure to a 
pharmaceutical substance is only dangerous in extreme amounts is a precarious 
inference when it comes to evaluating endocrine disrupting chemicals," the petition 
says. 


GLELC and NRDC also take issue with FDA's rationale for the categorical exclusion, 
saying that such an exclusion "based on an 'estimated' concentration with no clear 
explanation regarding how the 'estimate' should be determined is dubious and far from 
a standard setting application." 


"[W]ithout the ability to scientifically support that 1 ppb is a safe threshold the FDA 
should relinquish the 1 ppb threshold that makes a categorical exclusion available," the 
petition says. 



http://insideepa.com/201001111218994/EPA-Blog/The-Inside-Story/water-rules-for-pesticides/menu-id-97.html

http://insideepa.com/201001111218994/EPA-Blog/The-Inside-Story/water-rules-for-pesticides/menu-id-97.html
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Noah Hall, GLELC's founder, explains in a July 13 blog post that the environmental 
review the groups are seeking "would not prohibit new drugs, even if they are found to 
cause public health and environmental harm, but it would require the FDA to study the 
potential harm and acknowledge environmental risks." The groups may sue if FDA does 
not address the petition within a reasonable time or denies the petition without 
explanation, Hall said. 


 


Migrating chemicals pose risk to Potomac Aquifer (Greenwire) 
 
(07/26/2010) 
Groundwater polluted with carcinogenic chemicals is spreading out through northern 
Delaware and may have reached the Potomac Aquifer, which supplies drinking water to 
Delaware, Maryland and New Jersey, according to an investigation by the Delaware 
News Journal. 


The concentrations of benzene, vinyl chloride and chlorinated benzenes are so high in 
parts of the upper Potomac that they constitute an immediate public health threat, said 
the newspaper. The toxins came from chemical and petroleum factories that steadily 
polluted the environment over previous decades. Cleanup of the spills is progressing 
with little oversight by state and federal officials, according to the newspaper. 


The pollution has led to a groundwater ban near the Delaware City petrochemical 
complex, but the chemicals migrate in plumes, and the pollution is expanding to newer 
areas. U.S. EPA has maintained that the deep clay layers above the Potomac Aquifer 
would act as an effective barrier keeping chemicals away from the waters. But scientists 
have found that the layer is pockmarked. 


Cleanup of chemical spills was never properly enforced, and has often been burdened 
on the taxpayer, according to the News Journal 


Whether these pollutants have made their way to the Potomac Aquifer is unknown. EPA 
says such an incident would take decades. Other scientists disagree, saying they don't 
understand the geology of the area well enough to predict the rate of contaminated 
water migration underground. 


After decades of spills, explosions and dumping, most of the industries along the 
Delaware River Basin have shut down, leaving cleanup to either the public or a few 
private players. In many cases of drinking water pollution, the public remains 
uninformed as state and federal regulators choose not to publicize their findings. 


In one case, gasoline entered the Potomac and a creek that enters the Delaware river, 
according to 2006 monitoring tests that found benzene and a now-banned additive at 
160 times the federal limit for drinking water. The information collected by the state 
Department of Natural Resources and Environmental Control was never made public. 
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"I kind of know what's out there," said Patti Bennett, who lives close to the area. "But 
nobody has ever come up and knocked at my door and said: 'Look, we have a problem, 
and you might want to check your water.'" 


The cleanup activities are overseen by the DNREC or EPA under the Resource 
Conservation and Recovery Act, but are not open to public participation or commentary. 
The state acknowledged some errors with the scope of its cleanup monitoring. 


"I think that the focus of the department going forward has to be on the resource, not 
just on the property boundary," said Collin O'Mara, state secretary of Natural Resources 
and Environmental Control. "We're trying to shift that mindset. A lot of the focus in the 
past has been on legal issues. Maybe we haven't done quite enough looking at the 
migration of some of these plumes, to try to move beyond the legal boundaries" (Jeff 
Montgomery, Delaware News Journal, July 25). --GV 


 
 


EPA seeks input on stormwater rule, presentations for brownfields conference 
(American City & County) 
 
Jul 26, 2010 11:00 AM 
The U.S. Environmental Protection Agency (EPA) wants input from municipalities on a 
proposed stormwater rule that is intended to strengthen the national stormwater 
program under the Clean Water Act (CWA). Also, EPA is seeking proposals for 
educational sessions at the 14th National Brownfields Conference, scheduled for April 
3-5, 2011, at the Pennsylvania Convention Center in Philadelphia. 
 
The proposed stormwater rule would focus on stormwater discharges from developed 
sites, such as subdivisions, roadways, industrial facilities, and commercial buildings or 
shopping centers. Local governments and businesses would nominate representatives 
who would provide input to a Small Business Advocacy Review panel, which will consist 
of officials from EPA, the U.S. Small Business Administration and the Office of 
Management and Budget. The representatives will provide input on how EPA can 
minimize the potential burden of the proposed regulation on small entities. Nominations 
must be received by Aug. 4. 
 
The deadline for submitting proposals for the National Brownfields Conference has 
been extended to July 30. The conference, which is cosponsored by EPA and the 
Washington-based International City/County Management Association, focuses on 
cleaning up and redeveloping abandoned, underused and potentially contaminated 
properties. It generally attracts more than 5,000 registrants and hundreds of exhibitors, 
and includes more than 100 educational sessions. 
 
The conference addresses issues facing brownfields practitioners, policy makers and 
communities. This year, conference organizers are particularly interested in ideas 
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related to green jobs, community engagement and environmental justice, the business 
of brownfields, green technology and emerging solutions, planning for community 
revitalization, and sustainability. Additionally, the Brownfields 2011 planning committee 
wants to encourage more interactive sessions that use a marketplace/roundtable format 
or a public dialogue/debate format. 
 
 


Lake Champlain groups to spend $12.8 million (Burlington Free Press) 
 
Tuesday, July 27, 2010 
Politicians, lake advocates and federal officials praised one another and pledged 
continued  
cooperation Monday as they agreed to divvy up $6.5 million in new federal spending on 
Lake  
Champlain. 
 
A brisk wind gusted over the outdoor ceremony on the Burlington waterfront, blowing off 
its  
stand a color chart showing the total of direct federal investment in Lake Champlain 
programs  
this year: $12.8 million. 
 
The money will support more than a dozen programs, from controlling cormorants and  
lamprey to reducing nutrient-rich runoff from farms and city streets. 
 
Not included in the $12.8 million total -- another $11 million spent by federal agencies 
on water  
quality improvement in Vermont, two-thirds to three-quarters of it in the Champlain 
basin. 
 
"I can't think of a more committed friend and sustainer of Lake Champlain than Senator  
Patrick Leahy," Pixley Tyler Hill of Swanton, chairwoman of the Friends of Northern 
Lake  
Champlain, said as she opened the gathering. 
 
Leahy, D-Vt., is a member of the Senate Appropriations Committee and is the primary  
advocate in Washington for spending more money on the lake. 
 
In turn, Leahy praised the work of volunteer groups, the state of Vermont, and federal  
agencies for their "shared commitment" to Lake Champlain. 
 
"This is not pork," he said of the federal spending. "If we don't do right by Lake  
Champlain today, succeeding generations will ask, 'Why did you miss this chance?'" 
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Curt Spaulding, regional administrator of the U.S. Environmental Protection Agency, 
and Jamie  
Geiger, assistant regional director of fisheries for the U.S. Fish and Wildlife Service, 
added their  
voices to the mutual admiration chorus and called for a renewed commitment from all  
parties. 
 
"The federal government is not going to save Lake Champlain -- it's the people of the 
basin,"  
Spaulding said. 
 
Money targeted for Lake Champlain will come through four agencies: 
 
• $6.5 million to the Great Lakes Fisheries  Commission. 
 
• $4 million from the U.S. Environmental Protection Agency, funneled to the Lake 
Champlain 
 
 Basin Program. 
 
• $1.9 million from the U.S. Army Corps of Engineers for invasive plant control, 
Burlington  
harbor bollards and other projects. 
 
• $376,000 from the U.S. Department of Agriculture for runoff reduction and cormorant  
control. 
 
Lake Champlain spending Federal funds targeted for Lake Champlain, 2010 fiscal year: 
U.S. DEPARTMENT OF AGRICULTURE 
• Lamprey control, $94,000 
• Runoff reduction, $179,000 
• Cormorant control, $103,000 ARMY CORPS OF  
ENGINEERS 
• Water initiative, $920,000 
• Burlington harbor bollards, $500,000 
• Invasive plant control, $500,000 EPA 
• Support of Lake Champlain Basin Program and  
its projects, $4 million GREAT LAKES FISHERIES  
COMMISSION 
• Local grants, $1.15 million 
• Agronomists, $550,000 
• Burlington stormwater project, $200,000 
• Rock River farm cleanup, $250,000 
• North lake, wetlands restoration, $500,000 
• South lake, Conservation Reserve Program,  
$195,000 
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• Conservation Reserve technical manual,  
$60,000 
• Wetlands Reserve Program staffing, $225,000 
• Blue-green algae monitoring, $120,000 
• Long-term water quality monitoring, $420,000 
• Champlain Canal, barrier feasibility study,  
$200,000 
• Study of impact of catch-and-release fishing  
tourneys on fisheries, $80,000 
• Sea lamprey control, $700,000 (plus $500,000  
reserved for federalization of the program) 
• Fish passage program, $400,000 
• Salmon, American eel restoration, $350,000 
• Study of climate change impacts, $100,000 
• Refurbish Lake Champlain resource room at  
ECHO, $40,000 
• Teacher professional development, $110,000 
• Stormwater outreach program, $200,000 
• Graphic design, web support for Basin Program,  
$110,000 
Contact Candace Page at 660-1865 or   
cpage@bfp.burlingtonfreepress.com 
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ADMINISTRATOR JACKSON 
================================================================== 


Adapted from The Post's online climate-change discussion (Washington Post) 
 
June 29, 2010 Tuesday  
Every Edition 
SECTION: HEALTH; Pg. HE03 
DISTRIBUTION: District-Maryland 
Adapted from The Post's online climate-change discussion. 
 
Q: Should EPA keep pressing ahead with new greenhouse gas rules, or should it 
accept that Congress will shape the future of any mandatory limits on carbon dioxide?  
 
Reid Detchon is vice president for energy and climate at the United Nations Foundation.  
 
The globe just recorded the warmest March, the warmest April and the warmest May 
since record-keeping began in 1880, according to the National Oceanic and 
Atmospheric Administration. The period from January to May was the warmest on 
record. Hello! Whether Congress or the Environmental Protection Agency, the only path 
that is unacceptable is inaction. 
 
Certainly Congress has more ability than the EPA to create a flexible, targeted program 
of action integrated with national energy policy. However, EPA regulation is preferable 
to a bill that coddles the coal industry and allows electric utilities to keep using their old, 
energy-wasting, pollution-spewing antiques. 
 
Richard L. Revesz, dean of NYU's School of Law, is an expert on environmental 
regulation and policy and co-founder of the Institute for Policy Integrity. 
 
The EPA can and must proceed with new rules -- but it must do so using market-based 
mechanisms that will not clash with possible future congressional actions. 
 
In 2007, the Supreme Court ruled in Massachusetts v. EPA that the agency had to 
either prove that greenhouse gases were not a danger to public welfare or else, if it 
could not, it had to regulate those pollutants. Last year, EPA Administrator Lisa Jackson 
showed that the seven heat-trapping gases, including carbon dioxide, are indeed a 
serious problem. EPA has a legal obligation to proceed with rules that rein in our 
greenhouse gas emissions. 
 
There are two roads the agency can take. One option is command-and-control 
regulations, which will be costly and inefficient, and will almost inevitably conflict with 
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legislation if and when Congress finally does act. Or EPA can select market-based 
mechanisms, like the one used successfully to combat acid rain since the 1990s, which 
allow businesses to cut their emissions at the lowest possible cost. 


 


Jackson stands by underwater dispersants decision (Greenwire) 
 
 (06/28/2010) 
Injecting dispersants a mile underwater was the right call, and so far data has shown 
that there has not been significant damage to the Gulf of Mexico, U.S. EPA 
Administrator Lisa Jackson told the New Orleans Times-Picayune. 
"So far the data show we haven't done any damage and actually we've helped with 
dispersion and used a lot less of the chemical in the process," Jackson said. 


Jackson called the decision to fight a toxic spill with less-toxic chemicals one of the 
toughest decisions she has ever made. To date, BP has applied 1.5 million gallons of 
dispersant into the Gulf of Mexico. One million gallons were applied on the surface, and 
a half-million gallons subsea. 


This is the first time the chemicals have been used underwater, and critics say the 
chemicals are only adding to the toxic slew in the Gulf. Others say EPA did not know 
the ultimate impact of the dispersants and the agency is conducting an experiment 
instead of basing its decisions on sound science. 


"We did not want to use our fishing areas, our estuaries, the richest in North America, 
as a test," said Alan Levine, Louisiana secretary of Health and Hospitals. "We didn't 
want to turn the Gulf into a chemistry experiment." 


BP is using the dispersant Corexit, which is said to break down oil into small droplets 
that bacteria can chew into. It is expected that the oil will travel around in large 
underwater plumes for many years. 


EPA has also come under criticism for never testing the effectiveness and toxicity of 
dispersants. The data it relies on now is industry-supplied and a "useless jumble," 
according to Carys Mitchelmore, a toxicologist at the University of Maryland. 


EPA has ordered testing of Corexit 9500, Dispersit, SPC 1000, Nokomis 3-F4, Nokoims 
3-AA, ZI-400, Saf-Ron Gold, Sea Brat #4 and JD 2000. Preliminary results will be 
released this week. 


It also asked BP to limit its use of dispersant subsea and to stop surface spraying 
except in rare occasions, a directive that the company has not followed (Jonathan 
Tilove, New Orleans Times-Picayune, June 27). --GV 


 



http://www.nola.com/news/gulf-oil-spill/index.ssf/2010/06/subsea_dispersants_the_ricght.html
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AIR 
================================================================== 
June 28, 2010 


EPA Toxics Standards for Cities Are 10 Years Late, IG Report Says (New York 
Times) 
 
By GABRIEL NELSON of Greenwire 
More than 10 years after releasing a plan to reduce health risks from toxic emissions in 
urban areas, U.S. EPA has not followed through with new rules or updated risk 
assessments for smaller local sources, according to a new report by the agency's 
inspector general. 


Upon the release of the Integrated Urban Air Toxics Strategy in 1999, the agency 
sounded an alarm about city-dwellers' exposure to emissions from smaller pollution 
sources such as cars, dry cleaners and gas stations. One in 28,000 Americans could 
get cancer due to these "area" sources, according to the latest assessment, with about 
2 million living in areas where the lifetime risk was 1 in 10,000 or greater. 


But while the agency was required to issue new urban emissions standards in 2000, 
they never came, according to the inspector general's report (pdf), which was released 
last week. EPA's most recent risk assessment is based on data from 2002, and the 
agency never released an updated report on hotspots with lingering public health 
problems, as it was told to do when Congress amended the Clean Air Act in 1990. 


"About half of the States and several local agencies have laws preventing them from 
implementing environmental regulations stricter than EPA's regulations," the inspector 
general concluded. "Without the establishment of a minimum, federally required risk-
based program, we do not believe that all state and local agencies will implement 
programs to adequately address the health risks from urban air toxics." 


The program has long drawn criticism from the inspector general and the Government 
Accountability Office, both of which have issued a string of reports over the past two 
decades concluding that air toxics have lingered near the bottom of the agency's priority 
list. According to the most recent GAO report (pdf), which was released in 2006, 
funding constraints had prompted the agency to bump toxics behind the agency's 
"criteria" air pollutants, which include sulfur dioxide (SO2), nitrogen oxide (NOx) and 
particulate matter (PM). 


Jeffrey Holmstead, the agency's air chief under President George W. Bush, said area 
sources often fell by the wayside while the agency pursued new regulations on toxic 
emissions from mobile sources and major sources. Funding for air toxics efforts fell by 
more than 70 percent between fiscal 2001 and 2009, according to the new report. 



http://www.greenwire.com/

http://www.epa.gov/oig/reports/2010/20100623-10-P-0154.pdf

http://www.gao.gov/new.items/d06669.pdf





 6 


"There was a feeling that any remaining risk was very small, and with the time and effort 
it took to go through and do a defensible rulemaking for these area sources, you got 
very little risk reduction for your effort," Holmstead said. "Of course, the agency tries to 
meet its statutory mandates as much as it can, but at a certain point, you have so many 
of them, you have to pick and choose." 


Though area sources produce less emissions than major sources, they are "especially 
badly controlled," Earthjustice attorney Jim Pew said. Small businesses often have 
greater human health impacts because there are so many of them, he said, 
compounded by the fact that they are often located in residential neighborhoods rather 
than industrial parks. 


"EPA has been behind on a huge part of the implementation of the Clear Air Act," said 
Jane Williams, chairwoman of the Sierra Club's toxics task force. "All of this has taken 
over a decade." 


According to the most recent risk assessment, about half of the increased cancer risk 
attributed to air toxics is linked to two chemicals -- benzene and carbon tetrachloride 
(Greenwire, June 26, 2009). 


Funding has started coming back to the air toxics program, the agency said in its written 
response to the inspector general's report. The Obama administration requested an 
$18.7 million budget increase next year for EPA's air quality and toxics management 
program, which received $202.2 million for the current fiscal year. 


"Limited resources over the past eight years have impaired our ability to fully implement 
these programs," the agency said. "For the first time in almost a decade, this year EPA 
has shifted funds from other programs to help meet regulatory deadlines." 


EPA has pledged to issue an updated risk assessment report this summer, this time 
using emissions data from 2005. The agency plans to submit its report on hotspots to 
Congress by next summer. 


Litigation by environmentalists seems to have prompted the agency to shift its attention 
to regulation of area sources, Holmstead said. With regulation of greenhouse gases, 
ground-level ozone and PM 2.5 at the top of the agency's agenda, he said, "there are a 
number of things that they clearly want to focus on more than these very small sources 
of air toxics." 


EPA said it would meet its court-mandated deadline to issue three separate emissions 
standards for industrial boilers, institutional and commercial boilers, and sewer sludge 
incineration. If the agency finalizes those rules by Dec. 16, the inspector general's office 
said in its response to the agency's comments, it will have met its requirements "a little 
over 10 years after the original deadline." 



http://www.eenews.net/public/Greenwire/2009/06/24/2
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EPA Behind Schedule for Air Toxics Standards (OMB Watch) 
 
By mmadia 
Created 06/28/10 
 
A U.S. Environmental Protection Agency (EPA) program to evaluate and regulate air 
toxics, especially in urban areas, is way behind schedule, according to an Inspector 
General report [1]released last week. Under the Clean Air Act, EPA established a 
Integrated Urban Air Toxics Strategy in 1999, but has yet to implement much of the 
strategy. “For example, EPA has not established baseline risk data to measure progress 
in reducing air toxics risks,” according to the report. 
 
The Clean Air Act instructs EPA to Attain a 75 percent reduction in the incidence of 
cancer attributable to exposure to hazardous air pollutants by large and small stationary 
sources nationwide,” according to the report. To do that, EPA would have to regulate 
emissions, but has failed to do so for some sources. Those regulations were due in 
2000. 
 
EPA was also to report to Congress on its progress by 2002. The report is still pending. 
 
Budget constraints could be to blame, the The New York Times reported [2] Sunday: 
 
    Some experts said the failures were persisting largely because the E.P.A.’s Office of 
Air and Radiation, which is responsible for regulating air pollutants, lacked the money 
needed to meet its deadlines. 
 
    In a written response to the report, E.P.A. officials also said budget cuts had made it 
difficult to meet their deadlines, noting that “air toxics support has been cut over 70 
percent” since 2001.  
 
In its response, EPA also said it will finalize standards for remaining sources by 
December (under a court order) and said it plans to submit its report to Congress in the 
summer of 2011. 


 
 


Health dangers associated with living near roads (TheMedGuru) 
 
by Pankhuri Kapoor - June 29, 2010       
A new U.S. study establishes the ill effects on the health of children and adults living in 
houses situated near the road or within 500m of a freeway. 
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Findings of the latest study by the U.S. Health Effects Institute claim that while lung and 
heart diseases can develop in adults living near the road, children can develop 
respiratory problems like asthma. 
 
A team of researchers funded by the U.S. Environmental Protection Agency and the 
worldwide motor vehicle industry initiated this largest international vehicle air pollution 
and health research. 
 
According to the study, living near the roadside provoked asthma in kids, ignited fresh 
asthma cases in adults of all ages, impaired lung function in them, and also increased 
risk of cardiovascular illnesses and deaths. 
 
“Reports like this... show that air pollution does impact on human health and provides 
evidence to support actions to further reduce air pollution,” says Stuart McConnell, 
Environment Protection Authority’s Victoria director. 
 
Details of the study 
For the present study, scientists from the U.S. Health Effects Institute examined more 
than 700 health and pollution related studies done throughout the world. 
 
Thousands of people were found to be staying within 500 meters of a major road, and 
so the threat of noise and air pollution that is caused by vehicles and passer bys looms 
over them at all times. 
 
Ground-level ozone and particle pollution have been found to be the main risk factors 
and there has been no major improvement in their harmful nature since the early 90s. 
Rise in population and the increasing number of cars has further worsened the problem.  
 
Addressing the problem 
In Australia, the National Environment Protection Council is planning to release a 
discussion paper on air-quality standards subsequent to a decade long research on the 
health effects of pollution. 
 
The council's project manager, Kerry Scott informs, “The paper would look at 
regulations governing particulate matter (invisible specks found in traffic pollution) and 
whether smaller particulate matter had a greater impact on health.” 
 
She adds, “The paper would discuss whether a limit should be imposed on the 
concentration levels of particulate matter larger than 2.5 micrometers.” 
 
Opposition environment spokeswoman, Catherine Cusack warns that by the end of this 
year, air pollution problems in NSW area of Australia would get aggravated.  
 
“NSW has the world's only air quality plan that locks in rising pollution levels, and 
accepts the problem is set to worsen,” she was heard saying.  
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CEO of the Australian Federal Chamber of Automotive Industries, Andrew McKellar, 
confirmed the industry’s support to reduce pollution from cars. He also said that air 
quality in Australia was good and could not stand comparison with U.S. studies. 
 
 


EPA toxics standards for cities are 10 years late – IG (Greenwire) 
 
 (06/28/2010) 
Gabriel Nelson, E&E reporter 
More than 10 years after releasing a plan to reduce health risks from toxic emissions in 
urban areas, U.S. EPA has not followed through with new rules or updated risk 
assessments for smaller local sources, according to a new report by the agency's 
inspector general. 
Upon the release of the Integrated Urban Air Toxics Strategy in 1999, the agency 
sounded an alarm about city-dwellers' exposure to emissions from smaller pollution 
sources such as cars, dry cleaners and gas stations. One in 28,000 Americans could 
get cancer due to these "area" sources, according to the latest assessment, with about 
2 million living in areas where the lifetime risk was 1 in 10,000 or greater. 


But while the agency was required to issue new urban emissions standards in 2000, 
they never came, according to the inspector general's report, which was released last 
week. EPA's most recent risk assessment is based on data from 2002, and the agency 
never released an updated report on hotspots with lingering public health problems, as 
it was told to do when Congress amended the Clean Air Act in 1990. 


"About half of the States and several local agencies have laws preventing them from 
implementing environmental regulations stricter than EPA's regulations," the inspector 
general concluded. "Without the establishment of a minimum, federally required risk-
based program, we do not believe that all state and local agencies will implement 
programs to adequately address the health risks from urban air toxics." 


The program has long drawn criticism from the inspector general and the Government 
Accountability Office, both of which have issued a string of reports over the past two 
decades concluding that air toxics have lingered near the bottom of the agency's priority 
list. According to the most recent GAO report, which was released in 2006, funding 
constraints had prompted the agency to bump toxics behind the agency's "criteria" air 
pollutants, which include sulfur dioxide (SO2), nitrogen oxide (NOx) and particulate 
matter (PM). 


Jeffrey Holmstead, the agency's air chief under President George W. Bush, said area 
sources often fell by the wayside while the agency pursued new regulations on toxic 
emissions from mobile sources and major sources. Funding for air toxics efforts fell by 
more than 70 percent between fiscal 2001 and 2009, according to the new report. 


"There was a feeling that any remaining risk was very small, and with the time and effort 
it took to go through and do a defensible rulemaking for these area sources, you got 



http://www.epa.gov/oig/reports/2010/20100623-10-P-0154.pdf

http://www.gao.gov/new.items/d06669.pdf
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very little risk reduction for your effort," Holmstead said. "Of course, the agency tries to 
meet its statutory mandates as much as it can, but at a certain point, you have so many 
of them, you have to pick and choose." 


Though area sources produce less emissions than major sources, they are "especially 
badly controlled," Earthjustice attorney Jim Pew said. Small businesses often have 
greater human health impacts because there are so many of them, he said, 
compounded by the fact that they are often located in residential neighborhoods rather 
than industrial parks. 


"EPA has been behind on a huge part of the implementation of the Clear Air Act," said 
Jane Williams, chairwoman of the Sierra Club's toxics task force. "All of this has taken 
over a decade." 


According to the most recent risk assessment, about half of the increased cancer risk 
attributed to air toxics is linked to two chemicals -- benzene and carbon tetrachloride 
(Greenwire, June 26, 2009). 


Funding has started coming back to the air toxics program, the agency said in its written 
response to the inspector general's report. The Obama administration requested an 
$18.7 million budget increase next year for EPA's air quality and toxics management 
program, which received $202.2 million for the current fiscal year. 


"Limited resources over the past eight years have impaired our ability to fully implement 
these programs," the agency said. "For the first time in almost a decade, this year EPA 
has shifted funds from other programs to help meet regulatory deadlines." 


EPA has pledged to issue an updated risk assessment report this summer, this time 
using emissions data from 2005. The agency plans to submit its report on hotspots to 
Congress by next summer. 


Litigation by environmentalists seems to have prompted the agency to shift its attention 
to regulation of area sources, Holmstead said. With regulation of greenhouse gases, 
ground-level ozone and PM 2.5 at the top of the agency's agenda, he said, "there are a 
number of things that they clearly want to focus on more than these very small sources 
of air toxics." 


EPA said it would meet its court-mandated deadline to issue three separate emissions 
standards for industrial boilers, institutional and commercial boilers, and sewer sludge 
incineration. If the agency finalizes those rules by Dec. 16, the inspector general's office 
said in its response to the agency's comments, it will have met its requirements "a little 
over 10 years after the original deadline." 


 


Should the EPA set rules for greenhouse gases, or wait for Congress to act? 
(Washington Post) 
 



http://eenews.net/Greenwire/2009/06/24/archive/2
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Tuesday, June 29, 2010; HE03  
Adapted from The Post's online climate-change discussion.  
Q: Should EPA keep pressing ahead with new greenhouse gas rules, or should it 
accept that Congress will shape the future of any mandatory limits on carbon dioxide?  
Reid Detchon is vice president for energy and climate at the United Nations Foundation.  
The globe just recorded the warmest March, the warmest April and the warmest May 
since record-keeping began in 1880, according to the National Oceanic and 
Atmospheric Administration. The period from January to May was the warmest on 
record. Hello! Whether Congress or the Environmental Protection Agency, the only path 
that is unacceptable is inaction.  


Certainly Congress has more ability than the EPA to create a flexible, targeted program 
of action integrated with national energy policy. However, EPA regulation is preferable 
to a bill that coddles the coal industry and allows electric utilities to keep using their old, 
energy-wasting, pollution-spewing antiques.  


Richard L. Revesz, dean of NYU's School of Law, is an expert on environmental 
regulation and policy and co-founder of the Institute for Policy Integrity.  


The EPA can and must proceed with new rules -- but it must do so using market-based 
mechanisms that will not clash with possible future congressional actions.  


In 2007, the Supreme Court ruled in Massachusetts v. EPA that the agency had to 
either prove that greenhouse gases were not a danger to public welfare or else, if it 
could not, it had to regulate those pollutants. Last year, EPA Administrator Lisa Jackson 
showed that the seven heat-trapping gases, including carbon dioxide, are indeed a 
serious problem. EPA has a legal obligation to proceed with rules that rein in our 
greenhouse gas emissions.  


There are two roads the agency can take. One option is command-and-control 
regulations, which will be costly and inefficient, and will almost inevitably conflict with 
legislation if and when Congress finally does act. Or EPA can select market-based 
mechanisms, like the one used successfully to combat acid rain since the 1990s, which 
allow businesses to cut their emissions at the lowest possible cost.  


 


At German Airports, Bees Help Monitor Air Quality (New York Times) 
 
 Airports in Germany have come up with an unusual approach to monitoring air quality. 
The Düsseldorf International Airport and seven other airports are using bees as 
“biodetectives,” their honey regularly tested for toxins.  
 
“Air quality at and around the airport is excellent,” said Peter Nengelken, the airport's 
community liaison. The first batch of this year's harvested honey from some 200,000 
bees was tested in early June, he said, and indicated that toxins were far below official 
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limits, consistent with results since 2006 when the airport began working with bees.  
 
Beekeepers from the local neighborhood club keep the bees. The honey, “Düsseldorf 
Natural,” is bottled and given away as gifts.  
 
Biomonitoring, or the use of living organisms to test environmental health, does not 
replace traditional monitoring, said Martin Bunkowski, an environmental engineer for the 
Association of German Airports. But “it's a very clear message for the public because it 
is easy to understand,” he added.  
 
Volker Liebig, a chemist for Orga Lab, who analyzes honey samples twice a year for the 
Düsseldorf and six other German airports, said results showed the absence of 
substances that the lab tested for, like certain hydrocarbons and heavy metals, and the 
honey “was comparable to honey produced in areas without any industrial activity.” A 
much larger data sampling over more time is needed for a definitive conclusion, he said, 
but preliminary results are promising.  
 
Could bees be modern-day sentinels like the canaries once used as warning signals of 
toxic gases in coal mines?  
 
Assessing environmental health using bees as “terrestrial bioindicators“ is a fairly new 
undertaking, said Jamie Ellis, assistant professor of entomology at the Honey Bee 
Research and Extension Laboratory, University of Florida in Gainesville. “We all believe 
it can be done, but translating the results into real-world solutions or answers may be a 
little premature.” Still, similar work with insects to gauge water quality has long been 
successful.  
 
Many experts say aircraft are not the only, or even main, source of pollution at airports. 
Cars, taxis, buses and ground activities as well as local industry are often major 
polluters.  
 
Not surprisingly, Nancy Young, vice president of environmental affairs at the Air 
Transport Association of America, an airline trade group, defended the air quality at 
airports. “Airports are not significant contributors” to local air pollution, she said, adding 
that aviation emissions represent “less than 1 percent of the nation's inventory and 
typically only a few percentage points in any given metropolitan area with a major 
airport.” She said the United States had improved the air quality at its airports through 
more stringent standards and improved monitoring techniques.  
 
Internationally, there have been similar improvements, said Steven Lott, a spokesman 
for the International Air Transport Association. Since the 1960s, carbon monoxide, 
unburned hydrocarbons, smoke and nitrogen-oxide emissions have been substantially 
reduced, he said. Standards for most of them are set by the International Civil Aviation 
Organization, a United Nations body.  
 
“It's a challenge for an industry that continues to grow,” Mr. Lott said. But the industry 







 13 


has invested in developing cleaner aircraft engines and ground-support equipment and 
vehicles as well as improvements in how equipment is operated. Initiatives like its 
Green Teams, for example, allow industry consultants to visit airlines to identify and 
share ways to reduce fuel burn and emissions. More than 105 airlines have participated, 
he said.  
 
Still, some community groups are not persuaded that air quality at airports has 
improved.  
 
“It's way worse than people think,” said Debi Wagner, a board member of Citizens 
Aviation Watch USA, who lives in Seattle. Some emissions are not adequately sampled 
and measured, Ms. Wagner said, and other potentially dangerous ones are not 
monitored at all. She said she was concerned particularly about the health of people 
living within three miles of commercial airports.  
 
Two recent studies also raise questions about the quality of air at airports. Both focus 
on small general aviation airports, like the one in Santa Monica, Calif., which was 
studied in both reports.  
 
“The traditional pollutants did not seem to be a local issue,” said Philip Fine, 
atmospheric measurements manager for the South Coast Air Quality Management 
District, an air quality regulatory agency for most of Southern California. “However, 
there were issues for ultrafine particles and lead.”  
 
Dr. Fine, who oversees a network of air-monitoring stations, was a lead researcher on a 
study financed by the Environmental Protection Agency that is to be released in the next 
few weeks.  
 
The lead levels from non-jet aircraft emissions did not exceed federal limits, but were 
significantly elevated, Dr. Fine said. Elevated levels of ultrafine particles, primarily from 
jet aircraft, were also a concern. The particles are short-lived, but because they are in 
high concentration down wind during takeoff, they are particularly worrisome for people 
who live close to small airports or who are repeatedly exposed, he said.  
 
Most large airports are farther from residential communities, and also have buffer zones 
separating them.  
 
The health implications of ultrafine particles are not yet known, but some medical 
research suggests they could pose a serious risk because the extremely fine particles 
pass through cell walls easily and are able to penetrate far into the brain and circulatory 
system.  
 
Epidemiological studies have shown there are health risks from elevated levels of these 
particles emitted by cars and trucks, a concern for people who live near or frequently 
travel on busy highways, said Suzanne E. Paulson, professor of atmospheric sciences 
at the University of California, Los Angeles. But “we know next to nothing about the 
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health effects of aircraft emissions” of these particles, Dr. Paulson said. She was a lead 
researcher on another study, published late last year in the journal Environmental 
Science & Technology.  
 
The federal government sets standards for pollutants like ozone and particulate matter, 
Dr. Fine said, “but ultrafine particles are not currently regulated.”  
 
Europe has limits on ultrafine particles from vehicle emissions, Dr. Fine said. But 
Emanuel Fleuti, head of environment services for Zurich Airport, said there were 
concerns in Europe as well. Meanwhile, he said, he is confident about the biomonitoring 
work the German airports are doing with bees, as the results are consistent with 
traditional air quality monitoring in Europe.  
 
“If you look at the honey, it's perfectly fine,” Mr. Fleuti said, adding that he often gets jars 
of it when he visits Germany. “It's good honey.” 


 


Businesses compete for cleaner air (Charlotte Observer) 
North Carolina 
June 29, 2010 Tuesday 
Businesses compete for cleaner air 
By Danielle Kucera; dkucera@charlotteobserver.com 
June 29 2010  
New Dominion Bank and the recruiting firm Sherpa don't have much in common, but the 
two Charlotte companies have been in a heated competition since June 1. 
 
The winner will have added the least pollution to the city's air this summer.  
 
The competition began when two Sherpa employees - Kori Renn and Heather Tatum - 
decided they wanted to step up the company's involvement in Clean Air Works!, a 
Charlotte-based program helping 116 businesses improve air quality. 
 
"We looked for another partner with roughly the same size and location so that it would 
be equal," said Jennifer Dory, outreach coordinator for Clean Air Works!. "When I 
floated the idea by New Dominion, they jumped all over it." 
 
Employees gain points for carpooling to work and to lunch, using public transit, 
swapping old light bulbs for energy-efficient ones, refueling cars after 6 p.m. and using 
reusable grocery bags. 
 
Combined, the companies' actions have saved 2,985 miles in vehicle usage - by 
carpooling to work or walking to lunch - and 1,941 grams of nitrogen dioxide, a chemical 
that adds to the formation of ground-level ozone and can have adverse affects on the 
respiratory system, Dory said. 
 
An average commute for a Charlotte resident - about 24 miles round-trip - creates 15 
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grams of nitrogen, according to Mecklenburg County air quality emissions. 
 
Clean Air Works!, a project of the Regional Air Quality Board, tallies the points and 
keeps track of how much air pollution the companies have avoided through the website 
www.trackyourcommute.com. 
 
These energy-saving measures are especially relevant, Dory said, because the 
Charlotte region has exceeded the federal Environmental Protection Agency's health 
standard for ground-level ozone - or smog - eight days so far this summer. 
 
Employees from both companies said the contest is following them into their homes. 
 
"It's changing a mindset," said Robin Diamond, a marketing officer at New Dominion. 
"We're creatures of habit. You touch something and you throw it away in the trash. I 
touch something now and ask myself if it's recyclable or not." 
 
New Dominion is ahead in the competition, in part because many of its employees 
carpool, but shopping with reusable grocery bags and refueling after 6 p.m. are also 
popular ways to participate. 
 
One employee at New Dominion, a frequent traveler, has garnered the most points in 
gas receipts because she makes sure to fill up in the evening during her trips, said Amy 
Farris, a cash management specialist at the bank, and the main organizer for the 
competition. 
 
"She tells us stories, and we always joke about it because her husband will be saying, 
'We've got to get gas now,' and she'll say, 'Honey, it's 5:45. We're waiting 15 minutes,'" 
Farris said. 
 
The evening is a better time to refuel because fumes emitted from gas pumps and cars 
during refueling cook in the sun to create ground-level ozone. When the sun goes down, 
less is created, Dory said. 
 
Both companies plan to continue promoting environmentally-friendly measures after the 
contest is over Aug. 31. 
 
"We hope to be able to encourage that of our customers in the future," Farris said. 
 


 


AWARDS 


ACC Salutes Member Companies For Winning Presidential Green Chemistry 
Challenge Awards (ChemicalOnline) 
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June 29, 2010 
 
The American Chemistry Council (ACC) applauds three of its members — BASF 
Corporation, Dow, and Merck & Co., Inc. — for winning 2010 Presidential Green 
Chemistry Challenge Awards, which recognize innovations that incorporate the 
principles of "green chemistry" into the design, manufacture and use of products for 
pollution prevention, or, as the U.S. Environmental Protection Agency (EPA) explains: 
"cleaner, cheaper, smarter chemistry."  
 
Established in 1995, the Presidential Green Chemistry Challenge Awards Program is 
led by EPA's Office and Pollution Prevention and Toxics, which works with other federal 
agencies, members of the chemical industry, trade associations, scientific 
organizations, and academia. An independent panel of technical experts convened by 
the American Chemical Society Green Chemistry Institute judged award applications 
from individuals, groups, and nongovernmental organizations, both nonprofit and for 
profit. ACC is proud to note that its member companies have been recognized with 
these awards nearly every year since the program's inception. For 2010:  
 
Dow and BASF won the Greener Synthetic Pathways Award for jointly developing a 
route that uses hydrogen peroxide to make propylene oxide, greatly reducing the waste, 
as well as the water and energy used in manufacturing propylene oxide. One of the 
world's highest volume industrial chemicals, propylene oxide is a chemical building 
block for a vast array of products, including detergents, polyurethanes, de-icers, food 
additives, and personal care items.  
ACC member company Merck & Co. worked with Codexis to develop a second-
generation synthesis of an ingredient in Type 2 diabetes medicine. The enzymatic 
process reduces waste, improves yield and safety, and eliminates the need for a metal 
catalyst. EPA notes that early research has shown that these new biocatalysts may 
prove useful in manufacturing other medicines. Together, Merck and Codexis received 
the Greener Reaction Conditions Award. 
 
"These awards provide public recognition of the hard behind-the-scenes work that our 
members do to make our lives healthier, safer and better, while building a solid 
foundation for the future — all through the products of chemistry," said ACC President 
and CEO Cal Dooley. "The industry's effort in green chemistry isn't news to us, though. 
Through ACC's Responsible Care initiative, our members have long practiced and 
promoted the principles of sustainable chemistry and effective product stewardship 
through their ongoing contributions to the nation's economic, energy, health, 
environmental and social progress."  
 
 


School District 2 Award (KULR-8 News) 
Originally printed at http://www.kulr8.com/news/local/97339549.html 
BILLINGS - Some good news for School District 2, the Environmental Protection 
Agency has named it an Energy Star leader. Officials say out of the 31 buildings in 
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School District 2, 28 of them qualified as Energy Star efficient. That makes them one of 
the top 25 districts in the nation to earn an Energy Star label. Superintendent Jack 
Copps said their efforts have been well worth it, by helping the environment they're also 
saving the district thousands of dollars each year. He says it's a team effort. "All of our 
staff and administration were watching energy closely and saving costs, but now we've 
even gone down to the student level. We have 16,000 kids here and we have kids 
talking about energy costs. So it's a combination of all of these people who have come 
together and have made a change here." Copps said by just shutting off the computers 
at night they're saving about 175 thousand dollars a year. 
 
 
 


BP SPILL 


New EPA technology locates oil for faster, more efficient clean up (WLOX News) 
 
Posted: Jun 28, 2010 7:09 PM EDT Monday, June 28, 2010 7:09 PM EST Updated: Jun 
28, 2010 7:48 PM EDT Monday, June 28, 2010 7:48 PM EST  
 
By Elizabeth Vowell  
GULFPORT, MS (WLOX) - Government technology that started as way to detect 
chemicals in the air is now helping find exact locations of oil in the gulf. The EPA is 
using a one of a kind airplane to scan the water and spot the oil before it hits beaches. 
"The beauty of what these guys have discovered is a department of defense asset that 
was originally used to detect biological or chemical or even nuclear particulate matter 
after an event," said Congressman Gene Taylor, who flew with the EPA team Monday 
morning.  


The EPA's ASPECT Aircraft uses infrared technology to take photos of and locate 
oil. The technology was adjusted from scanning the air to looking for oil only two weeks 
ago.  


According to Contractor Robert Kratil, the technology is only now being utilized because 
they had to test and make sure it could be used to scan the water and see oil.  


 "The answers came back that yes, this is a valid technology. It looks like it's 
scientifically defendable. So, as soon as we could, we've tried to implement this," said 
Kratil.  


The ASPECT plane goes out twice a day, taking pictures and sending back coordinates 
of possible oil spots.  Those coordinates are then given to skimmers who can go directly 
to the site and begin clean up.  


The scanners can also tell the difference between crude oil, algae blooms and turbulent 
water. This allows boats to know exactly what and how much oil to expect, and be 
better prepared for clean up. 
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 "They don't get caught short handed and above all they don't waste any more time 
because we want to catch every drop of this before it hits our shoreline," said Taylor. 


Though ASPECT is proven, EPA still does not have authorization from the Coast Guard 
to use the program.  Congressman Gene Taylor said the authorization boils down to 
funding, and that's no excuse. 


"There never should have been a drop of oil on our mainland shores it was all 
preventable. This is what I did for the Coast Guard. I've got a heck of a lot of local 
knowledge out there on the water and they weren't listening," said Taylor. "I'm going to 
see that they listen or I'm going to tell the President of the United States to let me run 
the show… I'll fix it."  


Taylor has been helping EPA get the authorization it needs by meeting with Governor 
Haley Barbour, Coast Guard Officials and BP representatives. 


However, EPA officials expect the authorization to come through quickly and already 
have Coast Guard officers helping to process incoming information. 


All photographs and flight paths can be seen online through Google Earth. 


  


 


Posted on Mon, Jun. 28, 2010 


Taylor meeting with Coast Guard, governor on better response (Sun Herald) 
 
By ANITA LEE 
GULFPORT — U.S. Rep. Gene Taylor plans to meet this afternoon in Biloxi with Gov. 
Haley Barbour and U.S. Coast Guard command so that an Environmental Protection 
Agency plane can be used to spot oil in Mississippi waters. 
 
Taylor, D-Miss., worked through the weekend to win permission for the specially 
equipped plane to fly over Mississippi waters as oil from the Deepwater Horizon 
streamed onshore along Jackson and Harrison County beaches. Infrared equipment on 
the plane has located masses and streams of oil in the Mississippi Sound this morning 
and over the weekend. 
 
Until today, the U.S. Coast Guard had no liaison to relay the information to Vessels of 
Opportunity searching Mississippi waters for oil that can be skimmed up before it 
reaches shore. The Coast Guard did send a liaison this morning to the Gulfport-Biloxi 
civilian airstrip to work with the EPA team and relay oil coordinates to VOO. 
 
Rough weather, however, had stopped skimming operations out of Pascagoula and 
threatened to shut down operations out of Biloxi, Pass Christian and Hancock County 
harbors. 
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“My responsibility is to streamline communication between the air operation of the EPA 
and the Vessels of Opportunity,” said Markus Liu, Coast Guard marine science 
technician 2nd Class. 
 
Taylor flew across the Mississippi Sound in the EPA plane Monday morning. The 1968 
prop plane has been used to spot oil in Louisiana. But the scientific team that staffs the 
plane was still awaiting permission from Unified Command in Mobile to look for oil in 
Mississippi waters. 
 
Meanwhile, under Taylor’s direction, the plane flew out Saturday and Sunday to 
calibrate equipment, zeroing in on masses and streams of oil while crisscrossing the 
Mississippi Sound for more than two hours. On the flight Taylor took Monday, the team 
found an large oil mass between Petit Bois and Dauphin Islands, seven miles south of 
Pascagoula. Coordinates were still being pinpointed for oil picked up in other areas of 
the Mississippi Sound. 
 
Without such equipment, Taylor’s office said, cleanup vessels have basically been 
playing Marco Polo in the Mississippi Sound, which feeds into the Gulf of Mexico. 
 
Taylor, who has served in the Coast Guard, said he submitted a plan more than two 
weeks ago to Coast Guard Commander Thad Allen and BP to keep the oil out of 
Mississippi waters. 
 
“What was ticking me off was it was not being implemented,” Taylor said. “Had they 
done what I asked then, the fact of the matter is that there would be no oil in the 
Mississippi Sound.” 
 
Taylor said he believes the lines of communication are opening so that information from 
the plane can go directly to the Vessels of Opportunity and the plane’s fuel bill will be 
authorized for those flights. 
 
He also is asking that shrimp boats be staged at the barrier islands. Because they run at 
only about 8 miles an hour, it currently takes shrimp boats leaving from shore two hours 
or more to reach oiled areas around the barrier islands. 
 
“We’re still working on trying to get the boats pre-staged so we don’t have to waste our 
resources or our time.” Taylor said when he returned from the EPA flight. “They need to 
pounce on this oil. I can assure you today they will be tasked to do so.” 
 
Taylor said he plans to stay on the Coast until he feels confident that the response is 
going well. 
 
“The reason I’m more concerned now is because the oil has gotten so close,” Taylor 
said. 
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Read about the latest developments in Tuesday’s Sun Herald and at sunherald.com 
 


 
 


ENERGY 
================================================================== 
JUNE 28, 2010, 8:13 P.M. ET  


Democrats struggle to find energy plan (Wall Street Journal) 
 
By LAURA MECKLER  
Congressional Democrats are still struggling to come up with a plan for energy 
legislation in response to the Gulf oil spill and are looking to a bipartisan meeting with 
President Barack Obama on Tuesday to produce some clarity about trade-offs the 
White House favors. 
For its part, the White House wants to know what Republicans would be willing to 
support.  
Senate aides say they want to bring legislation to the Senate floor next month. The 
broad goal: To create more incentives for consumers and businesses to cut their 
consumption of oil, coal and other fossil fuels. But after two meetings this month of the 
full Democratic caucus, no decisions have been made about what the bill should include 
or how to corral the needed votes for passage.  
Meanwhile, time is running short, as lawmakers look ahead to their August recess and 
the midterm elections. 
Mr. Obama has summoned a bipartisan group of senators to a White House meeting on 
Tuesday to sort out a way forward.  
One Senate aide working on energy issues said White House leadership is "a real 
missing ingredient here. I don't think we can succeed without them."  
Many, but not all, Democrats are hoping for legislation that will put "a price on carbon"—
another way of saying raise the cost of burning coal to generate electric power and 
using gasoline to power automobiles. A White House official said the president still 
wants a comprehensive energy bill that does that, but he said the White House 
understands that a measure to cap greenhouse-gas emissions across the economy 
cannot pass the Senate.  
The president has declined to put forth an alternative ahead of Tuesday's meeting, 
where negotiators will sort through what might be possible, the official said. 
Democrats agree that an economy-wide carbon cap won't be approved in the Senate. 
That system, known as "cap and trade," would require companies to buy permits to 
generate carbon dioxide. Republicans have branded it a "national energy tax," and a 
group of coal and Midwest state Senate Democrats also oppose it because of the 
economic impact on their states. 
Senate aides and others involved in the discussions say there is interest in a 
compromise that would cap emissions of carbon dioxide from the electric power sector 
only—not the transportation and manufacturing sectors. The plan would raise the cost 
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of burning coal to generate electricity, which could boost alternative technologies such 
as nuclear plants, wind turbines and solar panels.  
One Democrat close to the White House said the administration would likely favor this 
approach as the best option that can win sufficient Senate support. White House chief 
of staff Rahm Emanuel has said it is one of the ideas that will be considered.  
But the plan hasn't been publicly embraced by any of the key congressional players in 
the energy debate, or by the White House. Mr. Obama used a recent Oval Office 
address to call for action to cut U.S. fossil fuel consumption in response to the Gulf oil 
spill, but he and his aides still have not told lawmakers exactly what they want in a bill.  
"In private, most agree that a power sector cap is the apex of the possible, but it is 
easier to maintain the all-or-nothing debate that has dominated the last decade than to 
climb into the middle and forge a passable compromise," said Jason Grumet, president 
of the Bipartisan Policy Center, a centrist think tank. His group is circulating a plan that 
would impose a utilities cap, along with other energy provisions. 
Some utilities support the idea of a cap for the power sector, partly to forestall what 
could be more onerous regulations from the Environmental Protection Agency. Utilities 
that invested in coal alternatives—such as Texas wind energy farms—also could benefit 
if the bill creates new incentives for using wind-generated power. 
But a utilities-only cap wouldn't affect oil consumption, making it difficult to explain how 
the policy relates to the oil spill that is providing the political momentum for action this 
year. Some environmental groups have questioned the value of a narrow, power-sector 
carbon dioxide cap. 
Passing a comprehensive energy bill would give the president another significant victory 
on his domestic agenda. Just this year, Congress has passed major laws affecting 
health care and student lending, and is on the brink of approving a financial regulatory 
overhaul.  
Republicans say they won't support proposals to raise the cost of burning fossil fuels. 
Democrats "never miss an opportunity to seize on a crisis to turn to the far left to-do 
list," Senate Minority Leader Mitch McConnell (R., Ky.) said this week. Some 
Republican lawmakers have expressed support for proposals to boost the energy 
efficiency of buildings and cars, and take other steps that don't involve carbon limits or 
significant new energy levies. 


 


Save money by turning thermostat up, fans on (Record & Herald News) 
 
Monday, June 28, 2010  
Last updated: Monday June 28, 2010, 10:00 AM  
The Record 
The Environmental Protection Agency says there are simple ways to save money when 
keeping your home cool during hot summer months. One easy way is to just increase 
your thermostat by 2 degrees and turn on ceiling fans. You can lower your cooling costs 
by 14 percent with this one step. When you leave the room, make sure to turn the fans 
off, so the fans cool you, not the room. 
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The Environmental Protection Agency says there are simple ways to save money when 
keeping your home cool during hot summer months. One easy way is to just increase 
your thermostat by 2 degrees and turn on ceiling fans. You can lower your cooling costs 
by 14 percent with this one step. When you leave the room, make sure to turn the fans 
off, so the fans cool you, not the room. 


 
June 29, 2010 


State's manufactured homes honored (Statesman Journal) 


Oregon's manufactured home building industry and six factories have been identified as 
the top producer of Energy Star homes in the country by the U.S. Environmental 
Protection Agency. 


The six companies that earned the Energy Star Leadership in Housing Award are: 
Homebuilders Northwest in Salem, Fleetwood Homes in Woodburn, Fuqua Building 
Systems in Bend, Golden West Homes in Albany, Marlette Homes in Hermiston and 
Palm Harbor Homes in Millersburg. 


To earn the designation, builders must make a minimum of either 125 Energy Star 
manufactured homes in 2009 or 70 percent of their total production must conform to 
Energy Star standards. 


 


Railroad CSX spends $1.1M lobbying in the 1Q (Associated Press) 


Story also appeared: Bloomberg Businessweek 
 
NEW YORK 
 
Railroad operator CSX Corp. spent $1.1 million lobbying the federal government in the 
first quarter, according to a disclosure report. 
 
That's less than the $1.3 million it spent in the fourth quarter, but about even with the 
year-ago period. 
 
The company lobbied the U.S. House of Representatives, the U.S. Senate, the 
Environmental Protection Agency, the Department of Homeland Security, the 
Department of Transportation and the Department of Energy on transportation budget 
allocations. 
 
CSX, which is based in Jacksonville, Fla., also lobbied on issues surrounding clean 
energy jobs, national energy policy, rail infrastructure and security. 
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ASHRAE Earns EPA’s ENERGY STAR® for Superior Energy Efficiency 


News (Green Building Pro) 
 
ALBUQURQUE – ASHRAE has earned the U.S. Environmental Protection Agency’s 
(EPA’s) prestigious ENERGY STAR, the national symbol for protecting the environment 
through superior energy efficiency, for its renovated Headquarters in Atlanta. This 
signifies that the building performs in the top 25 percent of similar facilities nationwide 
for energy efficiency. 
 
Jean Lupinacci, chief of the ENERGY STAR Commercial & Industrial Branch, presented 
the award during ASHRAE’s 2010 Annual Conference taking place this week. Lupinacci 
spoke today,  June 28, during the Presidential Luncheon and presented ENERGY 
STAR to ASHRAE President Gordon Holness. 
 
“Improving the energy efficiency of our nation’s buildings is critical to protecting our 
environment, “Lupinacci said. “From the boiler room to the board room, organizations 
are leading the way by making their buildings more efficient and earning EPA’s 
ENERGY STAR.” 
 
“In deciding to renovate our existing Headquarters building, ASHRAE followed its 
mission of ‘promoting a sustainable world,’” ASHRAE President Gordon Holness said. 
“The renovation gave us the opportunity to demonstrate that existing buildings can be 
upgraded to provide equal or better than new building performance. We are delighted to 
have achieved the ENERGY STAR rating as further indication of successful 
implementation and real-world performance. 
 
Commercial buildings that earn the ENERGY STAR use an average of 35 percent less 
energy than typical buildings and also release 35 percent less carbon dioxide into the 
atmosphere. ASHRAE improved its energy performance by managing energy 
strategically across the entire organization and by making cost-effective improvements 
to its building.  ASHRAE has prevented greenhouse gas emissions equal to the 
electricity use from nearly 22 households for a year. 
 
The national average site energy use index (EUI) is 68 and average source EUI is 228.  
 
ASHRAE’s site energy intensity is 49 and source is 162. 
 
To earn ENERGY STAR, ASHRAE took the following actions: 
 
    * Reduced its estimated annual energy usage by more than 32.5 percent through 
enhancements to the building envelope and use of the following systems: Dedicated 
outside air system with energy recovery, ground-source heat pumps, and mini-split 
systems with heat recovery. 
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    * Utilizing an extensive permanent air quality monitoring system to help sustain 
occupant comfort and well-being in the renovated building. 
    * Utilizing a 6,000 CFM dedicated outside air system for the building that can provide 
ventilation rates to each space that are 30 percent higher than Standard 62.1-2004. 
    * Reduced IAQ problems resulting from the construction/renovation process in order 
to help sustain the comfort and well-being of construction workers and building 
occupants by developing and following a construction IAQ management plan. 
    * Providing a comfortable thermal environment that supports the productivity and 
well-being of all building occupants by adhering to the requirements of ASHRAE 
Standard 55 and by surveying their occupants for feedback on a regular basis. 
    * Demonstrating how PV arrays can be utilized to generate clean power by taking 
advantage of under-utilized space on building roof. It is estimated that the installed array 
will provide more than 8 percent of the building’s total annual energy cost in the form of 
renewable energy (in addition to the energy savings measures taken). 
 
 
For a complete list of sustainability measures undertaken by ASHRAE, visit  
<http://www.ashrae.org/building> . 
 
The building received an A- rating as designed in a new building energy labeling 
program being launched by ASHRAE. The Building Energy Quotient™ program, which 
is known as Building EQ, will include both asset and operational ratings for all building 
types, except residential. 
 
The renovation also earned LEED Platinum Certification in the New Construction 2.2 
rating system from the U.S. Green Building Council. It is one of only six buildings in the 
state of Georgia to receive a LEED Platinum rating, the highest certification the program 
offers. 
 
ENERGY STAR was introduced by EPA in 1992 as a voluntary, market-based 
partnership to reduce greenhouse gas emissions through energy efficiency. Today, the 
ENERGY STAR label can be found on more than 60 different kinds of products, new 
homes and commercial and industrial buildings. Products and buildings that have 
earned the ENERGY STAR prevent greenhouse gas emissions by meeting strict 
energy-efficiency specifications set by the government. 
 
ASHRAE, founded in 1894, is an international organization of some 50,000 persons. 
ASHRAE fulfills its mission of advancing heating, ventilation, air conditioning and 
refrigeration to serve humanity and promote a sustainable world through research, 
standards writing, publishing and continuing education. 
 
 


GENERAL 
June , 2010 
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Fighting Skin Cancer Takes More than a "Little Dab" of Protection (Public News 
Service) 
 
PORTLAND, Ore. - The Fourth of July weekend is a time for many Oregon families to 
enjoy the outdoors, but their doctors hope they're not in such a hurry to get outside that 
they forget to pack the sun hats and sunscreen. Oregon ranks number four among the 
states for new cases of melanoma, the most serious form of skin cancer. 
 
Dr. Richard Leman, a family practice physician and medical epidemiologist with the 
Oregon Public Health Division, says - as with many other forms of cancer - early 
detection is critical. 
 
"Typically, melanoma starts as a very shallow tumor that's just on the surface of the 
skin, and when you catch it there and get it off, typically it's completely curable. If it has 
a chance to grow down into the skin and maybe spread to other areas, that's when it's 
dangerous." 
 
Leman says people who are light-skinned or who had a lot of sun exposure or sunburns 
growing up, are the most likely to have skin cancer problems later in life. The U.S. 
Environmental Protection Agency says more than 1200 people were diagnosed with 
melanoma last year in Oregon, and for about 120 Oregonians per year it is fatal. 
 
Dr. Leman says sunscreen products are less greasy and more waterproof than in past 
decades, which might prompt people to use more. He says most people don't use 
enough, and kids are not the only ones who should really slather it on. 
 
"Many people are of the 'a little dab'll do ya' school when it comes to sunscreen, and 
just putting a little dot of sunscreen is probably not enough. We actually think it's more 
like between a teaspoon and a tablespoon that needs to go just on the face." 
 
Leman says there's a handy phrase to think about, to help minimize harmful sun 
exposure. 
 
"I think an easy way to remember it is kinda, 'slip, slap and slop.' So, you can slip on an 
overshirt that covers your arms; you can slap on a hat that has a brim and protects your 
face and neck; and you can slop on that sunscreen of SPF 15 or more." 
 
For children, the recommendation is sunscreen with an SPF factor of 30 or higher. 'SPF' 
stands for sun protection factor. 
 
An Oregon skin cancer fact sheet is online at www.epa.gov. 
           
 
 







 26 


GRANTS 


EPA grant will repower GPA cranes (Effingham Herald) 
 
Staff Report 
news@effinghamherald.net 
Updated: June 28, 2010 6:44 p.m. 
The Georgia Ports Authority (GPA) has been awarded a U.S. Environmental Protection 
Agency Diesel Emissions Reduction Act grant in conjunction with the National Clean 
Diesel Funding Assistance Program. The $2.72 million award will repower GPA-owned 
equipment with higher tier engines that reduce air emissions. 
  
“When we officially adopted the Environmental Policy last year, the GPA made a 
commitment to do everything it could to conduct port operations in an environmentally 
sensitive and responsible manner,” said GPA Executive Director Curtis J. Foltz. “I’m 
very pleased the new engines will increase fuel efficiency by burning cleaner, emitting 
less pollution and reducing fuel use per container.”  
  
Through assistance of this grant, the GPA will repower 17 of its older rubber-tired gantry 
cranes (RTG) from TIER I to newer, cleaner TIER III diesel engines. In addition to 
significant reduction in emissions as a result of upgrading to TIER III engines, these 
new diesels will be more fuel efficient. 
These diesel engines automatically switch from idle (about half of normal operating 
speed) to higher operating speeds and back to idle speed as needed to meet the 
variable load demands.  
  
The RTG repower project, as calculated by the EPA’s Diesel Emissions Quantifier, will 
reduce diesel emissions 33.29 percent or 24,829 tons over the 
lifetime of the 17 cranes. It will also reduce fuel consumption by 129,200 gallons 
annually. 
  
“Repowering takes advantage of new technology that will significantly improve the 
efficiency, productivity and service life of the equipment,” said GPA Senior Director of 
Engineering and Facilities Maintenance Wilson Tillotson. “These newer engines will use 
70 percent of the fuel compared with the older engines, which reduces diesel emissions 
and our dependence on fossil fuels.” 
  
The GPA converted its fleet of yard cranes, trucks and other container handling 
equipment to cleaner burning ULSD fuel in June 2008, two and a half years prior to the 
federal requirement.  
  
“EPA is proud to recognize the efforts of the Georgia Ports Authority to reduce the 
impact of diesel pollution and protect public health,” said EPA Acting Regional 
Administrator Stan Meiburg. “Emissions from diesel engines are a serious public health 
threat and environmental challenge, as well as a priority for EPA.” 
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The National Clean Diesel Funding Assistance Program provides funding to reduce 
emissions from existing diesel engines through a variety of strategies, including but not 
limited to: add-on emission control retrofit technologies; idle reduction technologies; 
cleaner fuel use; engine repowers; engine upgrades; and/or vehicle or equipment 
replacement; and the creation of innovative finance programs to fund diesel emissions 
reduction projects.  
  
DERA was passed under the Energy Policy Act of 2005 and assists states and other 
organizations with grants and loans to curtail diesel emissions without impeding 
economic development. The initiative authorized $1 billion during the next five years to 
help states clean up diesel fleets through upgrades and retrofits. 
 
 
 


PESTICIDES 


Calif. may approve controversial chemical for strawberries (Greenwire) 
 
 (06/28/2010) 
The California Department of Pesticide Regulation is recommending approval of methyl 
iodide for fumigating strawberry fields, despite scientists' concerns. 
An independent scientific review panel recommended the highly toxic chemical, which 
has caused cancer, brain damage and miscarriages in animal studies, be limited to 0.8 
parts per billion as an acceptable exposure level. 


"We all thought that, if anything, it should be lower than that," says Edward Loechler, a 
molecular biologist at Brandeis University in Boston. 


Instead, the state pesticide regulators established 96 parts per billion as a safe amount, 
which is about half the amount allowed by U.S. EPA. The agency approved the 
chemical in 2007 even though 54 prominent scientists wrote a letter asking EPA to 
prohibit its use. 


Methyl iodide is being considered as an alternative to methyl bromide, which harms the 
ozone layer. Farm workers applying the chemical will be the people most at risk. 
Strawberries grown in fields treated with methyl iodide are safe to eat, according to EPA 
tests that showed no trace of the chemical on or in the fruit. 


Pesticide reform groups are opposing the methyl iodide's use, especially for 
strawberries, which are already one of the top three foods exposed to pesticides. 


Loechler summed up the options this way: "Use methyl iodide and potentially risk 
workers' and their families' health; use methyl bromide and risk the ozone layer; or use 
neither and have strawberries be more expensive" (Jill Adams, Los Angeles Times, 
June 28). -- LP 



http://www.latimes.com/news/health/la-he-closer-strawberries-pesticide-20100628,0,1359173.story
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SUPERFUND 


Good news on Koppers, but site still poses risk (Gainesville Sun) 
 
By Chad Smith 
Staff writer 
Published: Tuesday, June 29, 2010 at 6:01 a.m.  
Earlier this month, the Florida Department of Health released two reports stating there 
was a “low” health risk from the Cabot-Koppers Superfund site contamination in nearby 
creeks and the soil around the site, but local officials are by no means celebrating. 
 
“There's still a lot more sampling that needs to be done,” said Anthony Dennis, the 
environmental health director for the Alachua County Health Department. 
 
John Mousa, the pollution prevention manager in the county's Environmental Protection 
Department, said: “It's good news that it isn't an immediate health risk to the residents. 
But at the same time, it confirms there certainly is contamination there.” 
 
In one report, the state Department of Health looked at the amount of contamination in 
Springstead and Hogtown creeks, near the Superfund site situated between 23rd and 
39th avenues east of Main Street, concluding that ingestion of “very small amounts of 
contaminated sediments in off-site ditches (or the creeks) downstream of the Cabot 
Carbon-Koppers site will not harm people's health.” 
 
In the other report, the department concluded that swallowing “very small amounts of 
dioxin-contaminated surface soil along Stephen Foster [Neighborhood] roadsides is not 
expected to harm children or adults.” 
 
Dennis said while the health risks might be low, the contamination levels are still above 
the state's maximum cleanup standards. 
 
Gainesville Mayor Craig Lowe pointed out that these studies come at a “very critical 
period” for the cleanup of the site. 
 
In mid-July, the U.S. Environmental Protection Agency will release its preliminary 
cleanup plan before a weeks-long period to gather public comments. 
 
The agency is waiting until next month so the nonprofit group Protect Gainesville's 
Citizens Inc. can hire, with a $50,000 EPA grant, an adviser to help explain what that 
plan means — and what its impact could be, said Dawn Harris-Young, an agency 
spokeswoman. 
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After that 30-day public-comment period, the EPA will release its so-called “record of 
decision,” the final plan for decontaminating the site. 
 
The city has asked that the 30-day period be extended another 30 days, giving the 
community more of a chance to weigh in, Lowe said. 
 
“We need to make sure that the (record of decision) that is issued is a proper one, so if 
it takes 30 days longer or 60 days longer to achieve that — an appropriate remediation 
— it's well worth it,” the mayor said. 
 
Kaya Ideker, a member of Protect Gainesville's Citizens, said the community needs to 
turn out en masse to have its voice heard by the EPA. 
 
“That is crucially important if this community wants this site cleaned up,” Ideker said. 
 
Contact Chad Smith at 338-3104 or chad.smith@gvillesun.com. 


 
 
 


EPA Supports Superfund "Polluter Pays" Provision (PollutionOnline) 
 
June 28, 2010 
Washington, DC - The U.S. Environmental Protection Agency recently sent a letter to 
Congress in support of reinstating the lapsed Superfund "polluter pays" taxes. 
Superfund is the federal government's program that investigates and cleans up the 
nation's most complex, uncontrolled or abandoned hazardous waste sites. If reinstated, 
the Superfund provision would provide a stable, dedicated source of revenue for the 
program and increase the pace of Superfund cleanup. It would also ensure that parties 
who benefit from the manufacture or sale of substances that commonly cause 
environmental problems at hazardous waste sites, and not taxpayers, help bear the cost 
of cleanup when responsible parties cannot be identified.  
 
"Since the beginning of this administration we have made it clear that we support the 
reinstatement of the polluter pays system for the Superfund program," said Mathy 
Stanislaus, assistant administrator for EPA's Office of Solid Waste and Emergency 
Response. "Our taxes should be paying for teachers, police officers and infrastructure 
that is essential for sustainable growth -- not footing the bill for polluters. Today, we are 
formalizing our call to Congress to pass this important legislation and ensure 
responsible steps to keep our communities clean. In the meantime, EPA is taking action 
to better manage the Superfund program to increase cleanups and enhance 
transparency, accountability, and community input in agency decision-making." 
 
The Superfund taxes expired on December 31, 1995. Since the expiration of the taxes, 
Superfund program funding has been largely financed from General Revenue transfers 
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to the Superfund Trust Fund, thus burdening the taxpayer with the costs of cleaning up 
abandoned hazardous waste sites. The administration is proposing to reinstate the 
taxes as they were last in effect on crude oil, imported petroleum products, hazardous 
chemicals, and imported substances that use hazardous chemicals as a feedstock, and 
on corporate modified alternative minimum taxable income. Under the administration's 
proposal, the excise taxes and corporate environmental taxes would be reinstated for a 
period of 10 years beginning in January 2011.  
 
 


N.J., already nation's leader, set to add more sites to priorities list (Greenwire) 
 
 (06/28/2010) 
New Jersey could add between 15 and 25 new Superfund toxic-waste sites to the 
National Priorities List in the next five years, despite already having the most such sites 
in the country. 
"We are still discovering cases we believe are going to involve multimillion-dollar 
remediation costs," said Ed Putnam, head of the publicly funded remediation program 
for the state Department of Environmental Protection. 


Classifying the cleanups as Superfund sites denotes hazardous substances that 
threaten public health and nets the state federal money if the polluters cannot pay. New 
Jersey has already received $3 billion from the Superfund in the 30 years since it was 
created, but 29 of the 142 sites have been cleaned up. 


The Government Accountability Office released an audit last week predicting that more 
states will compete for federal cleanup money in the next five years and that 
remediation costs will "exceed current funding levels." GAO predicted that 20 to 25 sites 
will join the list every year for the next five years, up from an average of 16 over the 
previous five. The funding crunch could get worse if U.S. EPA applies money to "vapor 
intrusion" sites, where contaminated air enters buildings through underground sources. 


Putnam did not say which New Jersey properties would be added to the list but 
estimated that three to five would be added per year. The additions would be based on 
the probability of finding offending companies as well as the scope of the problems. 
State investigators continue to find new problems, though, including leaking residential 
oil tanks around a facility run by chemical firm DuPont (Brian T. Murray, New Jersey 
Star-Ledger, June 27). -- JP 


 
 


TOXICS 
June 29, 2010 
 
EPA removing toxic chemicals from closed facility in Prattville (Montgomery 
Advertiser) 



http://www.nj.com/news/index.ssf/2010/06/nj_to_add_up_to_25_more_superf.html

http://www.nj.com/news/index.ssf/2010/06/nj_to_add_up_to_25_more_superf.html





 31 


 
By Marty Roney 
mroney@gannett.com  
PRATTVILLE -- Sulfuric acid. Cyanide sulfate. Muratic acid. Nickel sulfate. 
These are just some of the chemicals and compounds a cleanup crew is dealing with at 
a hazardous materials site in Prattville. Work began last week, under the direction of the 
Environmental Protection Agency, to remove toxic materials from a long-closed metal 
plating facility. 


The process is expected to take three months and cost taxpayers about $800,000. 


The discovery of hazardous materials in closed industrial sites, old warehouses and 
even behind bushes "happens more than we want it to," said Tom Barnes of 
Compliance Specialists Inc. The environmental health and safety consulting company is 
based in McCalla. Barnes has been in the hazardous materials field for more than 23 
years. 


"There's no telling what is out there and what we haven't found," he said. "It's not 
unusual to receive reports like this, that hazardous materials were discovered in a 
closed or abandoned building or even in rural areas away from any industrial-type 
setting. 


"Even though these materials and compounds are hazardous, they are safe when used 
properly. With the Prattville situation, things are much safer now as compared to when 
the building was accessible to children going inside and not being aware of what they 
were dealing with." 


The biggest danger would have come if the site hadn't been discovered in time and the 
chemicals leaked and mixed, Barnes said. 


"Sulfuric acid is highly corrosive and could blind you or cause severe burns," he said. 
"The corrosive nature of the chemicals meant their storage containers were degrading. 
If they mixed in sufficient quantities, you could have reactions that produce a lot of heat. 
That could have led to fires and explosions." 


The situation came to light in February, when a city councilman complained about the 
dilapidated condition of the building on Industrial Park Drive in south Prattville. How long 
the business has been closed isn't known, but city officials said it has been at least 10 
years. 


The city's code enforcement officer was sent to check the building, and he knew 
something was wrong when he walked inside. He first noticed open vats of liquids. 


"There were also metal drums that were leaking on the concrete floor," Carl Wilson said. 
"The steel I-beams holding up the roof weren't I-beams anymore. They had corroded 
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away to almost nothing. It looked like the front wall had been so weakened by corrosion, 
parts of it just collapsed." 


The Alabama Department of Environmental Management was called, and they kicked 
the matter to the EPA, said Scott Hughes, spokesman for the state environmental 
enforcement agency. The federal agency has the money and resources to handle such 
large-scale hazardous materials problems, he added. EPA officials secured the building 
and placed the leaking drums in containers. 


That made the situation safe until crews could begin the cleanup, said Dawn Harris-
Young, a spokeswoman with the EPA's Region 4 office in Atlanta. 


"The compounds will be separated and classified," she said. "The items that are 
hazardous will be disposed of properly in a landfill designed to handle that type of 
waste. The items that aren't hazardous will be recycled if possible or sent to landfills 
permitted to handle that type of waste." 


The EPA is looking to find the owners of the business to see if they can recoup the 
expense of the cleanup process. Harris-Young said it is not unusual for the government 
to have to pick up the full tab because many closed businesses might have declared 
bankruptcy and past owners can't be found. 


In 2009, ADEM spent $36,193.81 cleaning up hazardous substances in the state. The 
cleanup efforts included: 


According to state reports, ADEM inspectors concluded the site offered an eminent 
danger to the public because of accessibility and wastes remaining onsite. The site also 
was close to the Black Warrior River, which raised concerns about contaminants 
reaching the river. At the site are sludge pits, lagoons, various storage pits and 
abandoned drums. The EPA now is cleaning up the site, Jerome Hand of ADEM said. 


chemist. The man moved into an assisted-living facility. When the owner of the house 
went to prepare the house to be rented again, he discovered what he thought were 
hazardous materials. ADEM personnel met with officials from the Baldwin County 
Emergency Management Agency and inspected the house. They found a fully equipped 
chemistry laboratory, fume hood and various classes of hazardous chemicals including 
corrosives, poisons and highly flammable substances. There also were several 
containers of explosive powders, fuses and cardboard tubes used for assembling 
fireworks. 


The investigation led to a nearby paid storage facility where the former homeowner had 
stored other similar hazardous materials. A private contractor removed the chemicals 
with some being reused as commercial chemical products and all other chemicals 
disposed of in a hazardous materials landfill. 
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Not all the finds were of hazardous materials: 


U.S. 231 inWetumpka, five 55-gallon metal drums were found. During the 
ADEM inspection, the property owner explained that the drums contained purge water 
from on-site groundwater monitoring wells. The lot was the location of an old gas 
station, where an underground storage tank leak occurred. The wells were set up to 
determine the amount of groundwater contamination on site. The company monitoring 
the wells was told to remove the drums. 


Hughes said people finding suspicious materials need to contact their local public safety 
agencies, which will call ADEM if the situation warrants. 


"If people know of places where there may be problems, those problems need to be 
addressed," he said. "If there are hazardous materials at a place, the proper officials 
need to be informed so they can take action to remove the problem. 


"The good thing about what happened in Prattville is we were informed before 
something more serious occurred at the site. The building and its contents were made 
safe, and after the cleanup is completed, they won't offer any more dangers to the 
community." 


 


EPA to Include Employees in Chemical Safety Inspections (EP Magazine) 
 
Jun 29, 2010 
The U.S. Environmental Protection Agency has released interim guidance that would 
provide greater transparency in the agency’s chemical safety inspections process.  
Under the guidance, EPA inspectors will offer employees and employee representatives 
the opportunity to participate in chemical safety inspections. In addition, EPA will 
request that state and local agencies adopt similar procedures under the Risk 
Management Program.  
Through this program, EPA seeks to reduce the risks to surrounding communities that 
arise from the management, use or storage of certain hazardous chemicals. Owners 
and operators of covered facilities must develop a risk management plan, which 
includes facility plans for the prevention and response to chemical accidents. Under the 
Clean Air Act, the Chemical Accident Prevention Provisions require facilities that 
produce, handle, process, distribute, or store certain chemicals to develop a Risk 
Management Program, prepare a risk management plan, and submit the plan to EPA.  
The agency expects to issue final guidance on participation of employees and employee 
representative in RMP inspections later this year. 


 


June 28, 2010, 3:13 pm  



http://www.epa.gov/oem/content/rmp/index.htm

http://www.epa.gov/oem/content/lawsregs/rmpover.htm
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Toxic Mercury Is More at Home in Seawater, Study Finds (New York Times) 
 
By SINDYA N. BHANOO 
Agence France-Presse — Getty Images Unloading a fresh catch of tuna in Jakarta, 
Indonesia. 
 
It has long been known that mercury levels in seafood can prove poisonous to humans. 
Methylmercury, an especially toxic form of mercury, can lead to kidney dysfunction and 
neurological disorders. 
Pregnant women in particular are told to be careful because dietary exposure to 
methylmercury can lead to birth defects in infants. 
Now a new study suggests that humans need to be more wary of saltwater fish like 
tuna, mackerel and sharks than of freshwater fish. Although seawater has lower 
concentrations of mercury than freshwater, mercury in seawater is more likely to stay in 
its toxic form, researchers report in a recent issue of Nature Geoscience. 


In freshwater, methylmercury tends to latch onto decaying organic matter like dead 
plants and animals. It then breaks down with the help of sunlight. In saltwater, 
 methylmercury latches onto chloride, which does not easily break down. The mercury is 
then likely to be ingested by marine mammals.  


“Because sunlight does not break it down in seawater, the lifetime of methlymercury is 
much longer in the marine environment,” Heileen Hsu-Kim, assistant professor of civil 
and environmental engineering at Duke University and one of the study’s authors, said 
in a press release. “However, the Food and Drug Administration and the Environmental 
Protection Agency do not distinguish between freshwater and seawater.” 


Mercury enters the environment via human activities like manufacturing and coal 
burning as well as from natural sources like volcanic eruptions. 


The E.P.A. does offer some tips on fish consumption, especially by women and young 
children. 


In line with Dr. Hsu-Kim’s research, the E.P.A. suggests that shark and king mackerel 
be avoided because of their high mercury content. Shrimp, salmon, pollock and catfish 
are among the fish that the agency recommended for lower mercury levels. 


 
 
Last updated June 28, 2010 4:39 p.m. PT 
 


Pacific Seafood fined $35K for ammonia release (Associated Press) 


Story also appeared: Seattle Post Intelligencer, Puget Sound Business Journal, 
Seattle Times 
 



http://green.blogs.nytimes.com/author/sindya-n-bhanoo/

http://www.epa.gov/hg/exposure.htm#meth

http://www.nature.com/ngeo/index.html

http://hsukim.pratt.duke.edu/

http://www.epa.gov/hg/exposure.htm#1

http://www.epa.gov/fishadvisories/advice/
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SEATTLE -- The U.S. Environmental Protection Agency has fined a Seattle seafood 
distributor $35,000 for failing to properly report the release of ammonia from its 
warehouse in Mukilteo. 
The 210-pound ammonia leak at Pacific Seafood Group in May 2009 was first noticed 
by the employees of a neighboring company. The neighbors called the fire department 
when they detected a strong ammonia odor coming from Pacific Seafood. 


EPA says Pacific Seafood, which distributes fresh frozen seafood, port and poultry 
products, failed to follow emergency procedures. 


Ammonia is a colorless gas that can cause severe irritation of skin, eyes, throat and 
lungs. 


A Monday e-mail to Pacific Seafood seeking comment was not immediately returned.  


 


Cameron Soil Sampling Inconclusive, EPA Wants More Testing (KCTV Kansas 
City) 
 
EPA Says Site Contained High Arsenic Levels After Years Of Ore Off-Loading 
POSTED: 10:53 am CDT June 28, 2010 
UPDATED: 11:25 am CDT June 28, 2010 
 
CAMERON, Mo. -- Lab results from soil sampling done by the Environmental Protection 
Agency near a Cameron, Mo., soccer complex came back inconclusive and the EPA 
would like to conduct more testing. 
 
The EPA Region 7 said it became interesting in the location, known as the Ore 
Stockpile Area, based on citizen tips that it has been used for years for off-loading 
railroad cars that carried ore and other raw materials. The EPA said the materials were 
then taken by truck to the former Rockwool Industries facility in Cameron. 
 
After a separate rail line was built to allow for delivery directly to Rockwool, the old 
railroad tracks were removed, a street was built and a soccer and skate park were built. 
 
Since the sampling near the soccer complex were inconclusive, EPA officials said they 
are seeking permission to sample on three other private properties nearby. 
 
Soil samples taken in March from locations around the former railroad spur, including 
park property, city right-of-way property, and two residential tracts of land, were tested 
for the presence of 22 different metals. Out of the 63 samples collected, elevated levels 
of arsenic were detected in approximately 10 samples, including four taken from the 
southeast corner of the park, three from the city's right-of-way property, and three from 
residential properties immediately south of the park. 
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The metals included on the EPA's list for the March round of sampling are known to 
occur naturally in Cameron area soils, EPA officials said. However, the grouping of 
samples containing levels of arsenic above naturally-occurring background levels on the 
eastern edge of the sampled area suggests a need for additional investigation, EPA 
officials said, both on and beyond the sampled area. EPA officials said data currently 
available to EPA is insufficient to characterize potential long-term health risks. 
 
As part of its continuing investigation, the EPA said it plans to conduct a second round 
of sampling at the Ore Stockpile Area. 
 
 


Potentially harmful chemicals being used to drill for natural gas in Pa. 
(Associated Press) 


Story also appeared: Baltimore Sun 
 
MARC LEVY Associated Press Writer 
 
HARRISBURG, Pa. (AP) — Compounds associated with neurological problems, cancer 
and other serious health effects are among the chemicals being used to drill natural gas 
wells in Pennsylvania, although state and industry officials said Monday the practice is 
not polluting drinking water. 
 
The Associated Press obtained the list from the state Department of Environmental 
Protection, which assembled what is believed to be the first complete catalog of gas 
drilling chemicals being used in Pennsylvania. It hopes to post it online soon. 
 
The department counts more than 80 chemicals being used by the rapidly growing 
drilling industry in a process called hydraulic fracturing, or "fracking," as it pursues the 
rich Marcellus Shale reserve. 
 
Many of the compounds are also present in consumer products, such as salt, 
cosmetics, gasoline, pesticides, solvents, glues, paints and tobacco smoke. 
 
Environmental advocates worry the chemicals are poisoning underground drinking 
water sources. However, environmental officials say they know of no examples in 
Pennsylvania or elsewhere. 
 
"If we thought there was any frack fluid getting into fresh drinking water ... I think we'd 
have to have a very serious conversation about prohibiting the activity completely," said 
Scott Perry, the director of the department's Bureau of Oil and Gas Management. 
 
Conrad Volz, who directs the University of Pittsburgh's Department of Environmental 
and Occupational Health, said state and federal agencies haven't done enough 
research to come to that conclusion. 
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The Department of Environmental Protection assembled the list from information the 
industry is required to disclose. 
 
Industry officials say the chemicals pose no threat because they are handled safely and 
are heavily diluted when they are injected under heavy pressure with water and sand 
into a well. Industry officials say the chemicals account for less than 1 percent of the 
fluid that is blasted underground. 
 
The mixture breaks up the shale some 5,000 to 8,000 feet down and props open the 
cracks to allow the gas trapped inside to flow up the well to the surface. 
 
Approximately 1,500 Marcellus Shale wells have been drilled in Pennsylvania in the 
past three years, and many thousands more are expected in the coming years. 
Hydraulic fracturing has been heavily used in Texas, Louisiana, Colorado and Wyoming 
in the past decade. 
 
The chemicals are used to reduce friction, kill algae and break down mineral deposits in 
the well. Various well services firms make different proprietary blends of the solutions 
and supply them to the drilling companies, which blend them with water at the well site 
before pumping them underground. 
 
In recent years, the makers of the solutions have sought to replace toxic ingredients 
with "green" or food-based additives. 
 
One compound, naphthalene, is classified by the federal Environmental Protection 
Agency as a possible human carcinogen. 
 
The EPA said central nervous system depression has been reported in people who get 
high levels of toluene by deliberately inhaling paint or glue. 
 
In its online guidelines on xylene, the U.S. Occupational Safety and Health 
Administration cites an industrial hygiene and toxicology text that says chronic exposure 
to xylene may cause central nervous system depression, anemia, liver damage and 
more. 
 


 


Pennsylvania natural gas drilling uses chemicals linked to illness (Fort Worth 
Star-Telegram)  
 
Texas 
June 29, 2010 Tuesday 
SECTION: C 
HARRISBURG, Pa. -- Compounds associated with neurological problems, cancer and 
other serious health effects are among the chemicals being used to drill natural gas 
wells in Pennsylvania, although state and industry officials said Monday the practice is 
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not polluting drinking water. 
 
The Associated Press obtained the list from the state Department of Environmental 
Protection, which assembled what is believed to be the first complete catalog of gas 
drilling chemicals being used in Pennsylvania. The agency hopes to post it online soon.  
 
The department counts more than 80 chemicals being used by the rapidly growing 
drilling industry in hydraulic fracturing, or "fracking," as it pursues the rich Marcellus 
Shale reserve. Many of the compounds are also present in consumer products, such as 
salt, cosmetics, gasoline, pesticides, solvents, glues, paints and tobacco smoke. 
 
Environmental advocates worry that the chemicals are poisoning underground drinking 
water sources. However, environmental officials say they know of no examples in 
Pennsylvania or elsewhere. 
 
Devon Energy, the largest producer in North Texas' Barnett Shale, and Fort Worth-
based Range Resources said Monday they support disclosure. Chesapeake Energy, 
another major Barnett Shale driller, has previously also called for greater disclosure by 
its contractors, who conduct the actual fracturing work. 
 
In 2008, the Star-Telegram analyzed records filed with the city of Fort Worth and found 
that companies were using several hazardous chemicals, including petroleum distillates, 
caustic soda and biocides. Some of the chemicals were listed as possible carcinogens 
and others at certain concentrations could cause lung, eye and nervous system 
problems. Other chemicals were simply listed as "trade secret" or "proprietary 
ingredient." 
 
"As a rule, the volume of chemicals is right at 0.5 percent of volume, so 99.5 percent of 
volume is water and sand," Devon spokesman Chip Minty said. "We view it as a positive 
thing that Pennsylvania is working to promote transparency. If the Texas Railroad 
Commission decides they'd like to disclose chemicals being used in Texas, Devon 
would support that completely." 
 
Range Resources began releasing detailed information about its fracturing program in 
Pennsylvania, including the amounts of chemicals used in each well. The company said 
it wants to reassure residents that drilling is safe. 
 
"We recognized early on the need to demystify the process," Range spokesman Matt 
Pitzarella said. One compound, naphthalene, is classified by the federal Environmental 
Protection Agency as a possible human carcinogen. For another, toluene, the EPA 
said central nervous system depression has been reported in people who get high 
levels of it by deliberately inhaling paint or glue. 
 
In its online guidelines on xylene, the U.S. Occupational Safety and Health 
Administration cites an industrial hygiene and toxicology text that says chronic exposure 
to xylene may cause central nervous system depression, anemia, liver damage and 
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more. 
 
Pennsylvania's pending disclosure comes as Congress is debating the need for federal 
regulation of hydraulic fracturing. Scott Perry, the director of Pennsylvania's Bureau of 
Oil and Gas Management, said that "if we thought there was any frack fluid getting into 
fresh drinking water ... I think we'd have to have a very serious conversation about 
prohibiting the activity completely." 
 
But Conrad Volz, who directs the University of Pittsburgh's Department of 
Environmental and Occupational Health, said state and federal agencies haven't done 
enough research to come to that conclusion. 
 
About 1,500 Marcellus Shale wells have been drilled in Pennsylvania in the past three 
years. About 14,000 wells have been drilled in the Barnett Shale, according to the 
railroad commission. 
 
 


E. coli lurks in some unexpected places (Miami Herald) 
 
June 29, 2010 Tuesday 
E; Pg. 2 
By JODI MAILANDER FARRELL; Special to The Miami Herald 
June 29 2010  
Thought contaminated raw lettuce and undercooked ground beef were your only worries 
when it comes to potentially dangerous bacteria? In the age of E. coli outbreaks and 
food recalls, scientists are finding the virulent bug in the most surprising places.  
 
• Reusable grocery bags: More than 50 percent of reusable grocery bags are 
contaminated with E. coli and other bacteria, according to a study released this month 
that involved researchers from University of Arizona and Loma Linda University in 
California randomly testing shoppers' reusable grocery bags as they walked into grocery 
stores in Tucson, Los Angeles and San Francisco. Some 97 percent of the shoppers 
polled never washed their bags. Researchers warned that people who use reusable 
bags should wash them regularly, keep raw foods separate from other food products in 
the bags, avoid using the bags to carry other things like books and gym clothes, and 
stop storing meat or produce in the trunks of their cars because the higher temperature 
promotes growth of the bacteria. 
 
• Petting zoos: Britain experienced its largest outbreak of a dangerous strain of E. coli 
last year at a petting farm. The outbreak affected 93 people, most of them children. 
Eight of the children infected required dialysis and some have been left with permanent 
kidney damage. E. coli lives in the guts of ruminant farm animals, such as cattle, sheep 
and goats, and is transmitted through contact with their feces. Thorough handwashing 
can prevent the bug entering the human digestive system. 
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• Beach sand: The sand between your toes and fingers this summer could be a 
reservoir for E. coli, according to a number of recent studies. A 2007 University of 
Minnesota report found that E. coli and other bacteria indicating raw sewage can 
accumulate and grow in beach sand. An analysis last year of seven beaches across the 
nation by the University of North Carolina-Chapel Hill and the U.S. Environmental 
Protection Agency showed that beachgoers digging in sand were more likely to develop 
gastrointestinal illness after a day at the beach compared to those not digging in sand. 
The risk was even greater for people who had been partially covered up in sand. 
Washing your hands after digging in beach sand could greatly reduce the risk. 
 
• Why worry? Most varieties of E. coli are harmless or cause relatively brief diarrhea, but 
a few particularly nasty strains, such as E. coli O157, can cause bloody diarrhea, 
abdominal cramps, kidney failure and even death for the very young and very old. 
Severe cases are usually treated with antibiotics, but resistance to these drugs is an 
increasing problem. A 2007 study in the journal Science found that the rate of E. coli 
mutations is 1,000 times higher than previous estimates. 
 
• Potential vaccine: Last year, a Minnesota company won federal approval to become 
the first in the United States to market an E. coli vaccine for cattle. Researchers working 
on an E. coli vaccine for humans are in phase III of clinical trails to verify the large-scale 
efficacy of the treatment, which has been proven safe in adults and children. 
 
Get Smart appears every other week, and offers a quick overview of health and medical 
topics in the news. Got a question or suggested topic? E-mail 
jmailander@MiamiHerald.com 
 
 
 
 


WATER 
================================================================== 


Activists Fear Local Push For Kansas Nutrient Limits Could Overwhelm EPA 
(Inside EPA) 
 
Posted: June 28, 2010  
Environmentalists are expressing concern that an effort by local activists to force EPA to 
develop numeric nutrient criteria for the Kansas River could cause an avalanche of 
similar demands on EPA, overwhelming the agency and ultimately forcing it to fight the 
suits rather than develop numeric limits. 
Meanwhile, water resources offices are beginning to take notice of the Kansas effort as 
proof that such a suit can be brought virtually anywhere and are using that argument to 
urge states to begin developing numeric criteria on their own in order to preclude such a 
suit. 
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On June 2 Friends of the Kaw (FOK) -- a member of the Waterkeeper Alliance -- filed a 
60-day notice of intent to sue (NOI) EPA for its failure to establish numeric water limits 
for nitrogen and phosphorus in the Kansas River, which contribute to the hypoxic “dead 
zone” in the Gulf of Mexico. In the complaint, FOK says EPA set out a policy in 1998 
whereby all states would have either developed their own numeric nutrient criteria or 
adopted criteria established by EPA by 2003, but since Kansas has not yet adopted 
such a criteria, EPA is required to develop and impose them on the state per its 1998 
determination that such an action would be required to meet the demands of the Clean 
Water Act. 


“EPA determined 12 years ago, in June 1998, that numeric water quality criteria for 
nutrients were necessary to meet the requirements of the Act,” the notice reads. 
“Kansas, however, still has not imposed such numeric criteria. The time for ‘prompt’ 
response has long since passed in Kansas, and the Administrator is subject to a 
nondiscretionary duty to directly impose such standards.” 


But one environmentalist says that, while the circumstances in the Kansas River most 
likely do warrant EPA intervention, FOK’s decision to file a notice of intent to sue EPA 
for failure to implement its 1998 determination could lead to a cascade of similar suits in 
other impaired waters nationwide, which in turn could overwhelm the agency and force 
it to fight the suits instead of begin the painstaking process of developing numeric 
criteria for those watersheds. 


“The way EPA is going about [writing numeric criteria], it is really a lot of work,” the 
source says. “To put it bluntly, if you tell EPA they have to do a lot of work . . . at some 
point they’re going to decide it’s just easier to have [the Department of Justice] fight 
these cases.” 


As part of a historic settlement between EPA and environmentalists last year, the 
agency agreed to establish numeric nutrient criteria for Florida, superseding the state’s 
longstanding narrative criteria and causing a flurry of controversy among industry, 
states and activists, who say the Florida agreement could prompt the agency to 
establish similar requirements elsewhere throughout the country. 


Activists in Wisconsin and the Mississippi River basin have cited the Florida settlement 
to press for numeric criteria in their states. Environmentalists last November sent EPA a 
notice of intent to sue for numeric criteria in Wisconsin, and other activists petitioned 
EPA to take action in the Mississippi River basin. The threat of a suit prompted 
Wisconsin officials to propose numeric criteria, activists say. And EPA in March met with 
activists to discuss efforts to curb nutrient pollution in the Mississippi River. In that 
meeting, agency officials reportedly said they were working to compel other states in the 
Mississippi River watershed to develop numeric nutrient criteria, including in Ohio, 
Illinois and Iowa. 


State officials, however, have cast doubt on a link between numeric criteria and 
improved ecosystems, with the Association of State & Interstate Water Pollution Control 
Administrators, in April comments on EPA’s proposed limits for Florida, urging EPA not 
to establish similar criteria in other states. 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1023.pdf

http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1023.pdf
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Numeric Criteria 


The environmentalist source says the need for numeric criteria nationally is serious and 
widespread, but there comes a point after which suing EPA to nullify narrative standards 
in individual watersheds becomes counterproductive, and the environmental community 
has to be more judicious in which watersheds it chooses to target. The effort to 
establish numeric criteria in Wisconsin, for example, was based on the state’s progress 
in establishing a numeric limit for phosphorous, so that a suit would not result in an 
overwhelming amount of labor for the state to comply with the terms of the suit, the 
source says. 


“[Activists] filed in Wisconsin after giving it great thought,” the source says. “We have a 
petition out asking [EPA] to do [numeric criteria] for every state in the country, and we 
haven’t brought a lawsuit there, even though we can. To use a crude analogy, if you’re 
whipping a donkey softly it might get it to move a little faster, but if you’re hitting it hard it 
may just decide to quit. So some is good but more is not necessarily better.” 


A source affiliated with the Kansas suit says they have been in contact with EPA about 
possible ways to improve the health of the Kansas River watershed and water quality in 
Kansas more generally, but declined to cite specific proposals laid out by EPA or say 
whether they would be enough for the activists to drop their suit. The source says the 
Kansas Department of Health & Environment (KDHE) is also scheduled to have a 
meeting with the activists and EPA, but the source has little confidence that KDHE will 
take sufficient actions to reduce nutrient pollution in the state. 


“The goal is to see an improvement in the water quality and not to have to file” the 
lawsuit, the source says. “If we can come to that result, that’s good. The primary focus 
is to have [numeric criteria] done in Kansas in general . . . we want to see this across 
the state.” 


The Kansas suit has also received attention from water interests in other states. One 
source with a water development district in South Dakota -- which also has several 
waterbodies impaired by nutrient pollution -- says they view the Kansas NOI as proof 
that numeric criteria are going to eventually be established everywhere, either by EPA, 
states or through lawsuits. The source cites states’ resistance in the 1990s to listing 
their waterways as impaired as an analogue for the current effort to establish water 
quality criteria, where activists filed a flurry of suits on specific waterways that ultimately 
led to scores of waterways being included on the impaired list. 


“It would appear from past history that, with these kinds of things it’s not a matter of ‘if’ 
but ‘when,’” the source says. “For states without numeric standards, it’s clearly 
necessary, and if the appropriate entity -- be it EPA or South Dakota -- is not willing to 
step up, [something like the Kansas NOI] is likely to happen.” -- John Heltman 
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Critics Fault North Carolina Panel’s Bid To Set New Floor For PFOA Limits (Inside 
EPA) 
Posted: June 28, 2010  
Environmentalists and New Jersey officials are calling on a North Carolina science 
advisory panel to reconsider its recommended regulatory limit for the bioaccumulative 
chemical perfluorooctanoic acid (PFOA) in groundwater, which is weaker than other 
state standards and even the provisional EPA standard for PFOA. 


The standard that the North Carolina Science Advisory Board (NCSAB) is 
recommending the Tar Heel state adopt is based on a novel dose analysis model -- 
developed by an industry consultant -- and which industry urged EPA’s water office to 
adopt as the agency considers reassessing the chemical’s risks and setting a new 
mandatory standard. 


NCSAB recommended a maximum allowable concentration of a range of 0.9-1.6 parts 
per billion (ppb) PFOA per liter of water -- a significant departure from the state’s 2002 
interim standard of 0.002 ppb. 


North Carolina’s Division of Water Quality, which asked NCSAB for the 
recommendation, put the interim standard in place in in 2006 spurred by growing 
concern in other states about PFOA. New Jersey and Minnesota, other states with 
significant PFOA contamination issues, have set standards of 0.004 ppb and 0.3 ppb, 
respectively, though the New Jersey standard is currently being revised. 


EPA’s water office set an interim provisional health authority of 0.4 ppb as the Bush 
administration left office. 


The Minnesota standard is based in part on the new approach, first developed by 
scientists at 3M company in 2004, and later refined in calculations by the industry-
funded Hamner Institutes and the consulting firm the Sapphire Group. 


The approach is based on analysis of human blood serum levels, rather than traditional 
external dosing of lab animals, and has been lauded by industry representatives as a 
more accurate way to calculate dose-response than simply monitoring the amount of a 
chemical administered to a lab animal. From these serum levels, scientists back-
calculate to a concentration in drinking water and then use a formula to adjust from lab 
animal to human. 


Environmentalists, however, have argued that industry is seeking to take advantage of 
declining levels of PFOA in humans due to a voluntary phaseout that the major 
producers of PFOA committed to in 2006. Under the terms of the voluntary agreement 
with EPA, industry committed to reduce and eventually cease production of PFOA by 
2015. But critics have said that phasing out in the future “does absolutely nothing to 
deal with what’s already out there.” 


Persistent Pollutant 
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PFOA is one in a relatively new class of ubiquitous chemicals used in manufacturing 
protective coatings for a wide range of products, including paper, Teflon non-stick 
cookware, Gore-Tex waterproof fabrics and Stainmaster carpets. Some studies have 
indicated that the chemical could persist in humans for several years. 


To address this, state regulators have been setting safety standards and other 
regulatory limits but NCSAB’s recommendation would set a new floor for state 
standards. 


The New Jersey toxicologist whose risk assessment is the basis for the Garden State’s 
existing standard expressed concern about NCSAB’s recommendation, in June 1 
comments. Gloria Post, of the New Jersey Department of Environmental Protection said 
chronic exposure to groundwater even at the lower end of NCSAB’s proposed range 
would cause PFOA levels 22-30 times higher in serum than those found in the general 
American population. 


Post argues it was “not scientifically defensible” to set a groundwater PFOA standard 
that would ultimately cause such an increase in serum levels in those who drank the 
water. “This is particularly true because PFOA is a persistent bioaccumulative chemical 
whose health effects are not fully characterized, and because the serum PFOA levels 
that will result from chronic exposure at the proposed groundwater MAC level are 
associated with multiple endpoints in humans and experimental animals, including some 
considered clinically adverse.” She added that NCSAB’s risk assessment wasn’t based 
on the most scientifically appropriate endpoints. 


Perry Cohn, an epidemiologist with New Jersey Department of Health and Senior 
Services who is also working on developing New Jersey’s new PFOA standard, 
submitted comments in the same vein. He argues that the NCSAB’s assessment 
focused on occupational studies and lacked any discussion of adverse health effects in 
community-based studies. Cohn criticizes the assessment because it failed to address 
epidemiological studies in relation to the high serum levels resulting from exposure to 
PFOA within NCSAB’s proposed range. 


Similarly, the activist group Public Employees for Environmental responsibility (PEER), 
argues that NCSAB’s assessment relied too heavily on the serum level dose-response 
method. PEER says that the levels of PFOA that NCSAB is proposing to allow in 
drinking water “are much higher than levels that have prompted other states [such as 
Ohio and West Virginia] to provide bottled water to affected populations until treatment 
systems are installed,” according to the group’s June 1 press statement. 


PEER also pointed out that NCSAB’s assessment proposed a range that exceeded 
levels of PFOA found at a German contamination site that were high enough to warrant 
treatment 


The environmental group Clean Water for North Carolina pointed out in their June 1 
comments that the suggested standard was significantly higher than the levels already 
reported in the section of the Cape Fear River contaminated by DuPont’s Fayeteville, 
NC, facility which manufactured and used PFOA. 
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The environmental group says that raising the allowable level of PFOA in the 
groundwater “could result in a substantial overall increase in body burden of PFOA in 
those drinking PFOA contaminated water with unknown health effects and no regulatory 
consequences for producers or users of PFOA.” In its comments, the group calls the 
proposal a “public health experiment that is unconscionable.” 


DuPont, meanwhile, submitted comments detailing monitoring and sampling work the 
company has done since the presence of APFOA (the ammonium salt of PFOA) was 
detected in the groundwater near their operation in 2003, including the installation of 41 
monitoring wells near the site. DuPont did not address the content in the science 
advisory panel’s risk assessment -- though the company’s scientists were among those 
that met with EPA water office officials last October and urged EPA to use the serum-
based risk assessment method. 


DuPont indicated that at the request of North Carolina Department of Environment and 
Natural Resources (NCDENR), it worked with EPA staff to sample groundwater, 
sediment, and surface water samples near the river basin to pinpoint the area of 
greatest concentration of APFOA, which came from a shallow perched aquifer zone 
beneath a manufacturing unit at the facility. DuPont said in their comments they planned 
to conduct an investigation, under the oversight of NCDENR, to better identify the path 
of the APFO distribution in the groundwater. -- Bridget DiCosmo 


 
 
Posted: 1:00 AM 


State releases list of drilling chemicals (Wilkes Barre Times-Leader) 
 
Compounds associated with serious health effects are among those being used to drill 
gas wells. 
Staff and wire reports 
HARRISBURG — More than two years after the start of a natural gas drilling boom, 
Pennsylvania is making public what environmental regulators dub a complete list of the 
chemicals used to extract the gas from deep underground amid rising public fears of 
potential water contamination and increased scrutiny of the fast-growing industry. 
Compounds associated with neurological problems, cancer and other serious health 
effects are among the chemicals being used to drill the wells, although state and 
industry officials say there is no evidence that the activity is polluting drinking water. 


The Associated Press obtained the list from the state Department of Environmental 
Protection, which assembled what is believed to be the first complete catalog of 
chemicals being used to drill in the Marcellus Shale. The department hopes to post it 
online as soon as Wednesday, according to spokesman Tom Rathbun. 


It counts more than 80 chemicals being used by the industry in a process called 
hydraulic fracturing, or “fracking,” as it pursues the gas in the mile-deep shale. 
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Many of the compounds are present in consumer products, such as salt, cosmetics, 
gasoline, pesticides, solvents, glues, paints and tobacco smoke. 


Environmental advocates worry the chemicals are poisoning underground drinking 
water sources. However, environmental officials say they know of no examples in 
Pennsylvania or elsewhere. 


“If we thought there was any frack fluid getting into fresh drinking water ... I think we’d 
have to have a very serious conversation about prohibiting the activity completely,” said 
Scott Perry, the director of the department’s Bureau of Oil and Gas Management. 


Conrad Volz, who directs the University of Pittsburgh’s Department of Environmental 
and Occupational Health, said state and federal agencies haven’t done enough 
research to come to that conclusion. 


Dr. Thomas Jiunta, a podiatrist from Lehman Township who founded the Gas Drilling 
Awareness Coalition, predicted DEP’s list would be incomplete and that it would not 
provide concentrations of chemicals used in fracking fluids. He referred a reporter to 
Theo Colburn, who has been conducting research on the effects of fracking chemicals. 


Colborn, who founded The Endocrine Disruption Exchange, a Colorado non-profit that 
studies health and environmental problems caused by low-dose exposure to chemicals 
that interfere with development and function, said the list of chemicals is “the longest list 
(that she’s seen) provided by any government agency.” 


But, said Colborn, whose degrees include pharmacy, epidemiology, toxicology and 
water chemistry, the list does not contain Chemical Abstract Services registry numbers, 
which aid in identifying the chemicals through databases. And several items on the list 
are classes of chemicals rather than individual chemicals. 


“Glycol ethers – see, here you have a general term again. There are many glycol 
ethers. In our spreadsheets, you wouldn’t find anything so general,” Colborn said, 
scanning the list. “And Oil Mist – what is that?” she said. 


 
 
Posted on Mon, Jun. 28, 2010  


EPA plane sanctioned to spot oil in state waters (Sun Herald) 
 
By ANITA LEE 
GULFPORT — After persevering into a third day, U.S. Rep. Gene Taylor got a 
commitment from the Coast Guard command Monday afternoon to deploy a specially 
equipped Environmental Protection Agency plane that will spot oil in the Mississippi 
Sound and relay coordinates for cleanup. 
Taylor, D-Miss., worked through the weekend to win permission for the specially 
equipped plane to fly over Mississippi waters as oil from the Deepwater Horizon 
streamed onshore along Jackson and Harrison County beaches. Infrared equipment on 
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the plane located masses and streams of oil in the Mississippi Sound on Monday 
morning and over the weekend. 


Until Monday, the U.S. Coast Guard had no liaison to relay the information to Vessels of 
Opportunity searching Mississippi waters for oil that can be skimmed up before it 
reaches shore. The Coast Guard did send a liaison Monday morning to the Gulfport-
Biloxi civilian airstrip to work with the EPA team and relay oil coordinates to VOO. 


“My responsibility is to streamline communication between the air operation of the EPA 
and the Vessels of Opportunity,” said Markus Liu, Coast Guard marine science 
technician 2nd Class. 


Taylor flew across the Mississippi Sound in the EPA plane Monday morning. The 1968 
prop plane was initially used to detect airborne compounds from the oil spill, but the 
scientific team that staffs the operation realized infrared equipment could be used to 
detect oil. They just needed permission for their Mississippi mission, beyond flights to 
calibrate equipment. 


That permission came after Taylor went on the Monday morning flight, then met in the 
afternoon with Gov. Haley Barbour, Coast Guard Capt. Steve Pullen of the Unified 
Command in Mobile, BP and state agency representatives, and others. Pullen said after 
the meeting that he is getting with the EPA to determine the number of hours the plane 
will be used in Mississippi and the pace of operations. 


Meanwhile, under Taylor’s direction, the plane flew out Saturday and Sunday to 
calibrate equipment, zeroing in on masses and streams of oil while crisscrossing the 
Mississippi Sound. 


On the flight Taylor took Monday, the team found numerous oil masses or streamers 
from five to seven miles south of Pascagoula near Petit Bois and Horn islands and two 
oil streamers 7.5 miles, and nine miles off Biloxi’s shoreline. They did not find any areas 
of oil west of Biloxi in Mississippi waters. 


Weather permitting, the plane will fly again today. The EPA team uses Airborne Spectral 
Photometric Environmental Collection Technology. Infrared equipment can differentiate 
whether oil is weathered, mixed with water or thick, and can tell the difference between 
oil and algae. The team’s leader, Mark Thomas, is assembling equipment that could be 
used on a second airplane. 


 
 


Deal aims to stop sewage spills on Waikiki beaches (Associated Press) 


By MARK NIESSE (AP)  


HONOLULU — Honolulu officials said Monday that the city will upgrade its aging sewer 
system to prevent another spill from contaminating Waikiki's famous beaches. 
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The upgrades were part of a settlement with the U.S. Environmental Protection Agency 
that ended years of lawsuits and sanitation warnings. 


The threat spilled over in 2006, when 48 million gallons of sewage was flushed into a 
Waikiki canal and reached beaches after weeks of heavy rain. If the wastewater hadn't 
been released into the ocean, sewage could have backed up into hotels, homes and 
businesses. 


"My biggest nightmare was to have a sewage spill in Waikiki ... and that's what 
happened," said Mayor Mufi Hannemann. "This is a clear case of pay now or pay later." 


The proposed settlement resolves four lawsuits, filed between 1994 and 2010 by 
environmental groups including the Sierra Club, Our Children's Earth Foundation and 
Hawaii's Thousand Friends. It still needs to be approved by the city council and the 
federal court. 


Details of the settlement weren't disclosed, but they require the city to improve 
wastewater collection and sewage treatment. It will likely mean more increases to sewer 
charges paid by island residents and businesses, which will pass on the costs to 
tourists. 


"Everyone from residents to tourists care about clean water, especially when they come 
to a pristine place like Hawaii," said Jared Blumenfeld, regional administrator for the 
EPA. "This is the right decision, the right time, and we're very proud to be part of this 
settlement." 


Honolulu is the largest city in the country that hasn't required its wastewater treatment 
plants to handle secondary treatment, said Hannemann, who maintains that the city's 
water is safe even without it. 


The agreement calls for improved wastewater collection pipes called force mains, as 
well as upgrades to pump stations. It also sets an extended timeline for the city's two 
largest wastewater treatment plants, at Sand Island and Honouliuli, to begin handling 
secondary treatment of sewage that contains pesticides, toxins and pathogens found in 
water tests, Blumenfeld said. 


"I'm confident that once we upgrade the system and we take care of our structural 
deficits that we're no longer going to be seeing these type of problems," said city 
Environmental Services Director Timothy Steinberger, referring to spills like those in 
Waikiki. 


Robert Harris, director for the Sierra Club's Hawaii chapter, called the settlement "a 
significant long sought-after win for the environment." 


"Under the settlement, the city will improve our wastewater system in a systematic long-
term fashion to protect the health of citizens and our coastal environment," he said. 
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"No one in Hawaii should be at risk of swimming in raw sewage," said Donna Wong, 
executive director for Hawaii's Thousand Friends. 


Although the cost of the sewage system upgrades wasn't revealed, Hannemann said 
last year it would cost the city about $1.2 billion to add secondary treatment capabilities 
to its two major wastewater plants, forcing the city to raise sewer fees. 


Average monthly sewer service charges have already gone up from $33 in 2005 to 
nearly $79 this year. Those increases have helped pay for increased sewer line 
inspections, more sewer repairs and a drop in gravity main spills. 


 
 


City, EPA Reach Sewage Settlement (KITV Honolulu) 
 
Honolulu Required To Upgrade Sewer Lines 
POSTED: 11:42 am HST June 28, 2010 
UPDATED: 4:50 pm HST June 28, 2010 
HONOLULU -- The City and County of Honolulu must upgrade its sewer lines to prevent 
another sewage spill from contaminating Waikiki's famous beaches, as it did four years 
ago. 
The U.S. Environmental Protection Agency and the Honolulu government announced a 
settlement Monday aimed at ending years of lawsuits and potential sanitation threats. 
"This is the right decision and the right time and we are proud to be part of this 
settlement and we look forward to it being finalized through the city council and the 
court," said EPA administrator Jared Blumenfeld. 
About 48 million gallons of sewage was flushed into a Waikiki canal and later reached 
beaches in 2006 after weeks of heavy rain overwhelmed the city's aging sewer system. 
If the waste water had not been released into the ocean, sewage could have backed up 
into tourist-filled hotel rooms and businesses. 
The terms of the tentative settlement were not disclosed, but they require the city to 
improve wastewater collection and sewage treatment. The deal addresses a plan to 
upgrade two of Honolulu's sewage plants. 
"We wanted to do it in such a way that an extended construction schedule would be 
granted, so we wouldn't have to do this as some as quickly as some had suggested we 
needed do," said Honolulu Mayor Mufi Hannemann. 
Earlier the city sought a waiver to rules requiring secondary treatment of it's waste 
water. 
"I have tried and tried to make the case that we are not going any damage to the 
environment by not going to secondary treatment. But as much we did that, we were 
hitting a brick wall, because we have the EPA committed that cities go to secondary 
treatment," Hannemann said. 
The Honolulu City Council is set to review the deal next month. Final approval still has 
to come from a federal court judge and the justice department 
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EPA: Tulsa-based RAM Must stop oilfield discharge (Tulsa World) 
 
by: ROD WALTON World Staff Writer 
Monday, June 28, 2010 
RAM Energy Resources Inc. was ordered to quit discharging production wastewater 
from its oil field in Wichita County, Texas, according to a federal Environmental 
Protection Agency statement Monday.  
 
The EPA issued a cease-and-desist order to RAM after discovering that the company’s 
production site released an unauthorized discharge of oilfield brine and wastewater into 
Long Creek. The water going into the creek contained brine discharges and salts, 
according to the statement.  
 
Tulsa-based RAM must give the EPA written certification about the discharge activities 
within 30 days.  
 
 
 


EPA Cites Tulsa Energy Firm For Violations Of Clean Water Act (News on 6) 
 
Posted: Jun 28, 2010 10:58 AM EDT Updated: Jun 28, 2010 1:43 PM EDT 
NewsOn6.com 
 
TULSA, OK -- The Environmental Protection Agency has issued a cease and desist 
administrative order to RAM Energy Resources of Tulsa for violations of the federal 
Clean Water Act.  
 
In a news release from the EPA, a May 13, 2010, EPA inspection of the company's oil 
field production facility in Wichita County, Texas, found an unauthorized discharge of oil 
field brine and produced wastewater generated by oil production activities into Long 
Creek.  
 
The inspection also revealed that water located at the discharge point of entry into Long 
Creek was contaminated with brine discharges and salts.  
 
The release goes on to say, based on these findings, RAM Energy Resources has been 
ordered to cease all discharges of pollutants from the facility, remove all brine from the 
flow path located between the facility and Long Creek, and within 30 days provide 
written certification that these activities have been completed. 
 
 
 
June 29, 2010 
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Presidential disaster request expected for Rocky Boy (Great Falls Tribune) 
 
By TRAVIS COLEMAN 
Tribune Staff Writer  
Gov. Brian Schweitzer is expected to request a presidential disaster declaration for the 
Rocky Boy's Indian Reservation after receiving the Federal Emergency Management 
Agency's preliminary assessment of flooding damage there. 
 
The declaration would allow for emergency funding for the Chippewa Cree Tribe to 
rebuild roads, homes and buildings. 
 
FEMA officials have completed their assessment and found there to be $6 million in 
flood-related damage on the reservation and that the tribe is eligible for $2.3 million in 
assistance, according to Monique T. Lay, Montana Disaster and Emergency Services 
spokeswoman. 
 
But officials warn that those figures will most likely go up as this process moves forward. 
FEMA found the damage to be significant at Rocky Boy. Additional assistance may be 
available from other federal agencies such as the Bureau of Indian Affairs and the 
Department of Transportation, Lay said. 
 
Lay said that the money can tentatively be used for immediate repairs to reservation 
infrastructure such as roads and homes owned by the tribe. 
 
FEMA external affairs officer Scott Sanders said FEMA worked with the U.S. Army 
Corps of Engineers and the Environmental Protection Agency, among others, in this 
assessment. Sanders said assessors couldn't see all of the damaged areas because 
water is still covering some spots of the reservation. 
 
Sanders added that depending on the type of projects, rebuilding funds can be granted 
almost immediately, most likely for smaller projects. 
 
The tribe's public information officer Neal Rosette said that the new emergency road to 
the health clinic was about 85 percent complete Monday. 
 
This road will access the clinic and other offices in that area for emergency purposes. 
The main road was washed out by the flood. Rosette said the clinic has sustained 
structural damage and needs to be evaluated to see if it can be used again at all. 
 
If not, the tribe is considering retrofitting a nearby tribal office that was the old health 
clinic and turning it into a makeshift clinic, Rosette said. 
 
There are still people living around the clinic who have not been able to return to their 
homes. Much of the reservation was still under a boil order for its water Monday. 
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City’s water meets or exceeds standards (Pasadena Citizen) 
  
By KRISTINA SALAZAR 
Published: 06.28.10 
In the final figures of the Consumer Confidence Report regarding the Annual Drinking 
Water Quality Report for 2009, the city of Pasadena either meets or exceeds all federal 
Environmental Protection Agency (EPA) drinking water requirements. 
 
According to the report, Pasadena’s drinking water is obtained from surface and ground 
water resources. 
 
The report also describes that all drinking water may contain contaminants. Even 
bottled water may reasonably be expected to contain at least small amounts of some 
contaminants. However, the presence of contaminants does not necessarily mean the 
water poses a health risk. 
 
In dissecting the report, there are two charts in the beginning that list inorganic 
contaminants and organic contaminants. 
 
Regarding the inorganic chart, some of the results include: 
 
• Arsenic (erosion of natural deposits; runoff from orchards; runoff from glass and 
electronics production wastes). Average Level: 1. Measured in parts per billion or 
micrograms per liter 
 
• Fluoride (water additive which promotes strong teeth; discharge from fertilizer and 
aluminum factories). Average Level: 0.9. Measured in parts per million or milligrams per 
liter 
 
• Uranium (erosion of natural deposits) Average Level: 0.6. Measured in parts per billion 
or micrograms per liter 
 
Regarding the chart of organic contaminants, some of the results include: 
 
• Atrazine (Runoff from herbicide used on row crops). Average Level: 0.06. Measured in 
parts per billion or micrograms per liter 
 
• Heptachlor (residue of banned termiticide). Average Level: 0.07. Measured in parts per 
trillion or nanograms per liter 
 
• Xylenes (discharge from petroleum factories; discharge from chemical factories). 
Average Level: 0.07. Measured in parts per billion or micrograms per liter 
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The Maximum Residual Disinfectant Level is the highest level of disinfectant allowed in 
drinking water. According to the report, there is convincing evidence that the addition of 
a disinfectant is necessary for control of microbial contaminants. 
 
The average level of chlorine, which is used as a disinfectant to control microbes and is 
measured in parts per million, was 1.88. 
 
Turbidity is another factor that is tested in drinking water. While it has no health effects, 
it can interfere with disinfection and provide a medium for the growth of microbes. Such 
organisms can cause symptoms such as cramps, nausea, diarrhea and associated 
headaches. 
 
The highest single measurement of turbidity was 0.40, and was measured using 
Nephelometric Turbidity Units. According to the report, the source of the contaminant is 
soil runoff. 
 
Looking at the report from a greater point of view, the annual report is required by the 
EPA due in part to the Safe Drinking Water Act, which is a main federal law that 
ensures the quality of drinking water that Americans are drinking. 
 
The law allows the EPA to establish a set of national health-based standards for 
drinking water in order to protect against both naturally produced and man-mad 
contaminants that can be found in drinking water. 
 
For more information regarding the testing of drinking water and the procedures 
involved, go to www.epa.gov. 
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ADMINISTRATOR JACKSON 
================================================================== 


Backed By EPA, Democrats Eye Legislative Vehicles For Superfund Taxes (Inside 
EPA) 
 
Posted: June 21, 2010  
Democrats are eying various legislative proposals on jobs, tax and energy policies as 
potential vehicles for reinstating the long-expired Superfund taxes on industry, with 
sources saying the effort won a boost from EPA's new push to reinstate the taxes in 
order to generate billions of dollars in new revenue and help cut the deficit. 
EPA Administrator Lisa Jackson sent a June 21 letter to the House and Senate urging 
lawmakers to take up the Obama administration's proposed one-page language for 
reinstating the taxes. The letter came one day before a slated Senate Environment & 
Public Works Committee Superfund panel oversight hearing of EPA's Superfund 
program, with EPA waste chief Mathy Stanislaus and the Government Accountability 
Office (GAO) scheduled to testify. 
At the hearing, Sen. Frank Lautenberg (D-NJ) is expected to make the case for his 
legislation that would reinstate the Superfund taxes through Jan. 1, 2017, which he says 
is necessary given the slow pace of Superfund cleanups -- a problem GAO has 
previously highlighted. 


Rep. Earl Blumenauer (D-OR) has also introduced legislation to reinstate the taxes 
through Jan. 1, 2018 and a spokeswoman for the lawmaker says the Democrat worked 
closely with the administration in the run-up to Jackson issuing her letter. Blumenauer, a 
member of the House Ways & Means Committee that has jurisdiction over tax issues, is 
now trying to schedule a hearing on his legislation to reinstate the taxes, the 
spokeswoman says. 


Blumenauer introduced his latest version of the bill last year, but at the time told Inside 
EPA that work towards advancing the legislation would likely have to wait until 
Congress resolved the then-pending debate on health care reform and other high profile 
legislative priorities. In addition, environmentalists who backed the legislation expected 
that Congress would not address the issue until after it also settled the debate on 
climate change legislation. 


But the BP oil spill in the Gulf of Mexico has “certainly drawn attention” to broader 
issues of cleanup liability, the Blumenauer spokeswoman says, adding that Congress 
must pass legislation to ensure that funding is available for so-called orphan Superfund 
sites where there is no viable responsible party to pay for the site cleanup. 


And because proponents of reinstating the Superfund taxes -- which expired Dec. 31, 
1995 -- say it would bring in billions of dollars in new revenue, spur job creation at 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1034.pdf
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cleanup sites and shift the tax burden from citizens to polluting industries, there is a 
wide range of potential legislative vehicles for which the Superfund tax language could 
be a germane attachment, sources say, including any bills dealing with taxes or job 
creation. 


Pending legislation on energy and climate change, once seen as an obstacle to 
reinstating the Superfund taxes, could also provide a potential vehicle for the language, 
one source says, adding, “There are a lot of options.” 


Jackson in her letter said the draft legislation would, if enacted, provide a “stable, 
dedicated” source of revenue for the Superfund trust fund to pay for the cleanup of 
contaminated sites. The bill would apply for taxable years beginning Jan. 1, 2011, 
through Dec. 31, 2020. If enacted this year the bill would bring in $1.2 billion in revenue 
in 2011, raising up to $2.2 billion in 2020 for a cumulative total of $18.9 billion between 
2011 and 2020. 


Blumenauer echoed the jobs and funding argument in a June 21 statement on 
Jackson's letter, saying, “This is a win for the environment, a win for local communities, 
and a win for the economy.” 


But the American Chemistry Council in a statement issued the same day criticized the 
legislative proposal, saying, “It would be inappropriate and unfair to impose Superfund 
taxes on companies with no responsibility for site contamination. . . . The budget 
challenges facing Congress are not a valid justification for taking action that will cost 
U.S. jobs and damage our nation’s global competitiveness without positively affecting 
site remediation.” 


The administration's language differs slightly from the Lautenberg and Blumenauer bills 
with an alternative end-date for the taxes. It is notably different from another bill, by Sen. 
Bill Nelson (D-FL), that would reinstate the taxes and adjust them for inflation, but would 
drop a broad-based corporate environmental tax on all corporations with an income 
above $2 million, regardless of whether they produce oil or hazardous chemical-based 
products. Under the Nelson bill, only the oil and chemical industries would pay the tax. 


Accounting For Inflation 


While Nelson's bill would adjust the Superfund tax rate to account for inflation, the 
Lautenberg, Blumenauer, and administration proposals would reinstate the taxes as 
they were in 1995 without accounting for inflation. 


The Superfund cleanup account is currently funded from general revenue transfer, 
“burdening the taxpayer with the costs of cleaning up abandoned hazardous waste 
sites,” according to an EPA press release. 


The administration's proposed legislation would reinstate excise taxes and corporate 
environmental taxes on crude oil, imported petroleum products, hazardous chemicals, 
and important substances that use hazardous chemicals as a feedstock. It would also 
reinstate a tax on corporate modified alternative minimum taxable income. 



http://insideepa.com/Inside-EPA/Inside-EPA-04/02/2010/lautenberg-bill-to-reinstate-superfund-tax-at-odds-with-nelson-proposal/menu-id-153.html
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“Our taxes should be paying for teachers, police officers and infrastructure that is 
essential for sustainable growth -- not footing the bill for polluters,” according to 
Stanislaus' statement on the letter. 


In the meantime, “EPA is taking action to better manage the Superfund program to 
increase cleanups and enhance transparency, accountability, and community input in 
agency decision-making,” Stanislaus said in an apparent reference to the agency's 
controversial integrated cleanup initiative. The plan aims to increase the effectiveness of 
its cleanup programs but has drawn criticism from state regulators and industry officials 
who say the initiative appears to emphasize redevelopment over site cleanup. -- 
Douglas P. Guarino 


 


White House clears rule on emissions from mines, landfills (Greenwire) 
 
 (06/21/2010) 
Gabriel Nelson, E&E reporter 
The White House Office of Management and Budget has completed its review of a U.S. 
EPA regulation that would subject underground coal mines, landfills, industrial 
wastewater and magnesium production sites to the agency's greenhouse gas reporting 
requirements. 
Those sectors were included in the agency's proposed reporting rule last year, but were 
sidelined for additional study when the agency issued a final rule in October. The four 
sectors could soon be added to the reporting program under a draft final rule submitted 
to the White House on April 30. 


OMB gave the proposal the go-ahead on Thursday, records show, allowing EPA to 
finalize plans to add the additional facilities to the program. Though no proposal specific 
to the four sectors has been published in the Federal Register, EPA had concluded that 
their inclusion in the original proposed rule was enough to move forward with a stand-
alone final rule. 


Having received feedback last year, EPA is now "responding to the comments and 
going final with those subparts in this action," according to OMB records. 


The agency considers the nationwide reporting system an important element of efforts 
to regulate greenhouse gas emissions. It has continued to widen the program's scope 
since issuing the final rule last year, proposing new monitoring requirements for carbon 
dioxide capture and injection sites, additional oil and gas facilities and fluorinated 
greenhouse gas sources. 


"Gathering this information is the first step toward reducing greenhouse emissions and 
fostering innovative technologies for the clean energy future," EPA Administrator Lisa 
Jackson said in a March statement announcing that expansion of the program. "Once 
we know where we must act, American innovators and entrepreneurs can develop new 



http://insideepa.com/201006161333701/EPA-Daily-News/Daily-News/states-industry-criticize-obama-epas-new-superfund-policy-initiative/menu-id-95.html
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technologies to protect our atmosphere and fight climate change" (Greenwire, March 
23). 


Facilities emitting more than 25,000 tons of carbon dioxide-equivalent greenhouse 
gases would be required under the program to provide annual reports on the emissions 
thought to be having a hand in global warming. It would include about 10,000 facilities 
producing 85 percent of the nation's greenhouse gas emissions (Greenwire, Sept. 22, 
2009). 


All facilities included in last year's final rule were required to begin monitoring emissions 
on Jan. 1, with the first reports due in March 2011. Emissions sources added this year 
were told to begin monitoring on Jan. 1, 2011, with the first reports due in March 2012. 


 


Municipal, Ag Groups to Intervene in Nutrient Runoff Lawsuit Against EPA 
(Wisconsin Ag Connection) 
 
Calling the Friends of the Kaw (FOK) recent notice to sue the U.S. Environmental 
Protection Agency (EPA) over nutrient runoff groundless, five municipal, agricultural and 
agribusiness groups filed a letter with EPA today to intervene in the action. On June 2, 
FOK filed a notice of intent to sue claiming that EPA has failed to enforce federal water 
quality standards for nutrients like nitrogen and phosphorus in Kansas. The League of 
Kansas Municipalities, Kansas Corn Growers Association, Kansas Livestock 
Association, Kansas Agribusiness Retailers Association and Kansas Cooperative 
Council all signed the letter sent to EPA Administrator Lisa Jackson today that 
supported the current state program efforts that effectively regulate nutrients when and 
where problems occur.  
 
The letter provides notice that the groups plan to intervene in the Friends of the Kaw 
action and be included in any settlement discussions and correspondence; objects to 
any EPA action that is based on the unsupported position that the Kansas program is in 
any way insufficient to address nutrient impacts in a sound and scientific manner; and to 
"place the agency on notice, pursuant to CWA Section 505(a)(2) that if EPA seeks to 
usurp the authority to set standards from the Kansas Department of Health and 
Environment we will file a citizen suit action to prevent abuse of authority."  
 
The municipal, farm, ranch and agribusiness organizations stated in the letter that they 
are concerned that EPA will use the Friends of the Kaw action to impose extremely 
restrictive and scientifically unjustified nutrient regulations like the agency did in 
response to a similar lawsuit filed in Florida.  
 
"EPA's action in that state (triggered by a similar NOI) has caused great controversy 
and is widely opposed by both state and local interests. ... In Florida, to simplify the 
process of imposing stringent nutrient limitations, EPA has proposed to adopt standards 
that (1) are admitted to lack any "cause and effect" relationship, (2) are directly at odds 
with recommendations on proper criteria derivation issued in April 2010 by EPA's 



http://www.eenews.net/eenewspm/2010/03/23/archive/1
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Science Advisory Board and (3) will impose restrictive requirements even where it is 
acknowledged that nutrients are not causing adverse impacts. The unnecessary cost 
impact in Florida will be in the billions of dollars. The citizens and agribusinesses (large 
and small) of Kansas cannot and will not allow similar arbitrary agency action to be 
imposed in Kansas. These groups cannot afford to have their resources (public and 
private) expended in such a cavalier manner," the letter states.  
 
In Friday's letter to EPA, the groups called the Friends of KAW action groundless.  
 
The Friends of the Kaw asserted that the agency informed states in 1998 that they 
should have numeric standards for nutrients in place by 2003 because narrative 
standards used in Kansas are insufficient. The municipal and agricultural groups say 
that is incorrect. 
 


Cleanups of Spill and an Agency Test Salazar (New York Times) 
 
WASHINGTON — When President Obama boasted in his televised address on Tuesday about 
his team of leaders fighting the oil spill in the Gulf of Mexico, he spoke glowingly of his energy 
secretary, his Coast Guard commander, even his Navy secretary. 
 
Obama's Oil Spill Team (June 20, 2010) 
Times Topic: Gulf of Mexico Oil Spill (2010) 
Then he turned to Ken Salazar, his interior secretary. “When Ken Salazar became my secretary 
of the interior, one of his very first acts was to clean up the worst of the corruption at this 
agency,” Mr. Obama said, referring to Mr. Salazar's oversight of the Minerals Management 
Service, the agency responsible for regulating offshore drilling. “But it's now clear that the 
problem there ran much deeper, and the pace of reform was just too slow.” 
 
Shortly before the speech, the White House announced that Mr. Salazar would be getting a 
powerful new deputy, Michael R. Bromwich, a veteran investigator and former prosecutor, to 
supervise the remaking of the minerals service. What was not mentioned was that Mr. Salazar 
had appointed two aides to do the same job just a month before, and that Mr. Bromwich's new 
assignment essentially reversed not only that move but also perhaps Mr. Salazar's entire overhaul 
plan for the minerals service. 
 
Mr. Salazar's job is not in immediate jeopardy, and the president values the work he has done 
and will continue to do at the Interior Department, said Robert Gibbs, the White House press 
secretary. 
 
But a senior administration official, who spoke of a delicate personnel matter only on the 
condition of anonymity said, “The president and the White House are watching very, very 
closely the pace of reform at Interior to see that progress is being made that truly cleans it up.” 
 
Mr. Salazar is a core member of what some environmentalists called a “green dream team” of 
environmental advisers appointed by Mr. Obama shortly after his inauguration. Others include 







 8 


Steven Chu, the energy secretary; Lisa P. Jackson, the Environmental Protection Agency 
administrator; and Carol M. Browner, a White House adviser. 
 
But the Deepwater Horizon disaster and its fallout appear to have shifted the roles of the team 
members. Mr. Salazar, who started his job billing himself as the “new sheriff in town,” has 
become noticeably less visible since the minerals agency's regulatory laxity came under attack, 
while Dr. Chu and Ms. Browner have moved to the fore. Ms. Jackson has focused closely on 
issues of air and water quality relating to the spill and has remained largely out of the limelight. 
 
In the first weeks after the oil rig exploded on April 20, Mr. Salazar was one of the 
administration's chief spokesmen on the disaster. On May 2, he sat for interviews with four 
Sunday morning TV talk shows. For weeks, he appeared routinely at hearings on Capitol Hill, 
often saying of BP that “we have our boot on their neck to make sure they get the job done.” 
 
But in a May 27 news conference, Mr. Obama scolded Mr. Salazar for his cowboy rhetoric and 
acknowledged his impatience with the pace of change at the minerals service. In his address last 
week, Mr. Obama singled out Dr. Chu for praise, pointing out that he was a Nobel Prize winner 
leading a team of scientists and engineers working on the leak. 
 
Meanwhile, criticism of the interior secretary by some environmental advocates has mounted 
since the spill. A group of scientists and conservation organizations wrote to Mr. Obama last 
week demanding Mr. Salazar's resignation, citing what they called his “flawed record on natural 
resources issues,” including oil drilling, endangered species and coal leasing decisions. 
 
Even former Interior Secretary Bruce Babbitt, who described himself as a friend of Mr. Salazar, 
said in an interview that the administration's response to the disaster had been slow and that its 
reform proposals too tepid. 
 
“The administration took way too long getting its act together and in mounting a coordinated, 
aggressive response to the spill,” Mr. Babbitt said. 
 
In an interview Wednesday, Mr. Salazar defended his actions and said he continued to have Mr. 
Obama's support. 
 
“I feel good about what I'm doing,” he said, “and I'm very confident and I'm very resolute in our 
ability to get the job done, and I feel very good about my relationship with President Obama.” 
 
Mr. Salazar said that Mr. Bromwich was his choice for the job to overhaul the minerals service, 
although he said that Mr. Bromwich's name along with nine others had been given to him by the 
White House. “It was my decision and my offer,” Mr. Salazar said. 
 
 
And while he acknowledged that his overhaul of the service had been too slow, he said quicker 
moves would not have changed the outcome of the spill. “BP is the culprit here,” he said. 
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Perhaps in response to the criticism, a posse of senators rode to Mr. Salazar's defense last week 
in a rescue operation coordinated by the administration. 
 
Senator Richard J. Durbin, a powerful Illinois Democrat, noted in an interview that the president 
and Mr. Salazar had joined the Senate at the same time. 
 
“There is a special bond there when you come in new to the Senate,” Mr. Durbin said. “You're 
making the same mistakes and asking the same naïve questions. They went through that together. 
They trust one another and like one another.” 
 
The Senate majority leader, Harry Reid of Nevada, said Mr. Salazar was invaluable in lobbying 
senators during the health care debate and continued to have great support in the Senate. 
 
“I don't think Ken Salazar has been taken to the woodshed or reprimanded,” Mr. Reid said. 
“Salazar is someone who is held in high esteem by the White House.” 
 
Several officials painted Mr. Salazar as a tireless worker operating behind the scenes to stop the 
leaking oil well. “He's a workhorse,” said Kendra Barkoff, the Interior Department press 
secretary. “Just because he's not out there doing TV doesn't mean he's not working his tail off.” 
 
Among the defenders was Mr. Salazar's older brother, Representative. John Salazar, Democrat of 
Colorado, who said the two of them had been visiting their ailing mother when the rig exploded. 
 
“Ken was on his way back to D.C. the following morning to meet with BP and the other oil 
companies,” Mr. Salazar said. “That night I called him at 10 and he was still working with them 
trying to figure out a strategy to best fix this situation.” 
 
He added, “He's actually enjoying the fight.” 
 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 
JUNE 22, 2010  


A Tale of Two Disasters (Wall Street Journal) 
 
Bush was blamed for local failures after Katrina. Obama got a free ride for weeks as 
federal failures mounted during the Gulf spill. 
By PAUL H. RUBIN  
In many respects, the Deepwater Horizon disaster and Katrina are mirror images of 
each other. The harm from Katrina was on state land—mainly Louisiana, but also 
Florida, Alabama and Mississippi. As a result, President George W. Bush and the 
federal government were limited in what they could do. For example, Homeland 
Security Secretary Michael Chertoff wanted to take command of disaster relief on the 
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day before landfall, but Louisiana Gov. Kathleen Blanco refused. Federal response was 
hindered because the law gave first authority to state and local authorities.  
State and local efforts—particularly in New Orleans, and Louisiana more broadly—
interfered with what actions the federal government could actually take. New Orleans 
Mayor Ray Nagin was late in ordering an evacuation and did not allow the use of school 
buses for evacuation, which could have saved hundreds of lives. President Bush had no 
power to change that decision. 


The Deepwater Horizon oil spill is on federal offshore territory. The federal government 
has primary responsibility for handling the situation, while state and local governments 
remain limited in what they can do. For example, the Environmental Protection Agency 
has repeatedly changed its mind regarding the chemical dispersants that Louisiana is 
allowed to use. In the Florida Panhandle, Okaloosa County officials voted to disregard 
any restrictions from higher branches of government and allow its own emergency 
management team to do what it views as best, such as creating an underwater "air 
curtain" of bubbles to push oil to the surface, and using barges to block the oil once it 
rises. They believe that the federal government is undermining their efforts. 


Associated Press  


Rescue personnel help flood victims from a boat in the flooded city of New Orleans after 
Hurricane Katrina. 


As opposed to Katrina, state and local attempts to address the oil spill have been 
hindered by an ineffectual and chaotic federal response. 


The Coast Guard has played an important role in both disasters. During Katrina, it 
rescued over 33,000 stranded people and received commendations from the president 
and Congress. In the current disaster, the Coast Guard has received widespread 
criticism for forbidding 16 barges from skimming oil because they were not inspected for 
life preservers. Louisiana Gov. Bobby Jindal tried to get the barges working, but was for 
a long time unable to convince the Coast Guard to permit them to deploy. 


Two days after Katrina's landfall, Mr. Bush suspended the Jones Act (which restricts the 
ability of non-American ships to work in U.S. waters) to allow assistance for Katrina 
victims. During Katrina, over 70 foreign countries pledged emergency assistance. In the 
current situation, President Barack Obama has not suspended the Jones Act. Many 
countries such as the Netherlands, which would like to help and have expertise in 
cleaning oil spills, can offer only limited relief. This is significantly delaying the cleanup. 


The Jones Act, which requires American crews, is a favorite of organized labor, a major 
supporter of Mr. Obama. 


Mr. Bush was a Republican, and elected Democrats controlled Louisiana and New 
Orleans, the main victims of Katrina. Many claimed Mr. Bush neglected New Orleans for 
this reason. Mr. Obama is a Democrat, and the states affected by Deepwater Horizon—
Louisiana, Alabama, Mississippi, and Florida—all have Republican governors. I have 
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not seen anyone, even on the right, claim that the ineffectual response of the Obama 
administration is due to partisan politics. 


The final difference is in the press handling of the two issues. 


Mr. Bush responded quickly to Katrina but was handicapped by regulations giving 
power to the states. Nonetheless, the federal response was well coordinated and helpful 
overall. But Mr. Bush was rapidly and widely blamed for the result of Katrina and for 
failures that actually occurred at other levels of government.  


Now Mr. Obama has much more power than did Mr. Bush, but the federal response is 
ineffective and often stands in the way of those in the best position to know what to do. 
It is only in the last week or two that the mainstream press has voiced any criticism of 
Mr. Obama. 


This is because the media's default position for Mr. Bush was "Bush is wrong," and it 
sought stories aimed at justifying this belief. For Mr. Obama the media's default is 
"Obama is right," and it takes a powerful set of facts to move it away from this 
assumption. As oil continues to gush from the unplugged well, this set of facts has 
unfortunately come to the fore.  


Mr. Rubin is a professor of economics at Emory University, and held several senior 
government positions in the 1980s. He has a summer residence on the Florida 
Panhandle, where he is fearfully awaiting the arrival of the  


  


 


June 22, 2010 
 


Going Rogue, Part II: Environmental Protection Agency forsakes rationality 
(Bluefield Daily Telegraph) 
 
By JAMES H. "SMOKEY" SHOTT Bluefield Daily Telegraph 
“The U.S. Environmental Protection Agency took a rare step against a planned 
‘mountaintop’ coal mine in West Virginia,” The Washington Post reported in March, 
“proposing to block the mine, despite the fact that it has a federal permit.” The story 
outlined the EPA’s authority to take such action, noting that “it has used that power only 
12 times since 1972. It has never used the power in a case such as this, where the 
mine has a permit.” 
 
Those concerned about water quality might think it is good that the government is 
looking out for the quality of streams affected by coal mining. However, for the EPA to 
protect streams from contamination it must compare the level of contaminants against 
realistic thresholds. That is not what the EPA does. 
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The agency’s recent guidance on water quality requirements relies completely on 
measuring conductivity — which is the ability of water to carry an electric current — to 
determine whether water is contaminated. 
 
Stream biologist Ben Faulkner explains in a video produced by FACES of Coal that pure 
water does not conduct electricity; conductance requires solid material dissolved in 
water to do that. He also said that low conductivity is not a guarantee that water is safe. 
 
The EPA has set 300-500 microSiemens per centimeter as the threshold for water 
purity; water with greater than 500 is contaminated, according to the EPA. But Faulkner 
notes that Evian bottled water has 558 microSiemens, Perrier has 712, apple juice has 
1,919, and Gatorade has 2,580. By EPA standards, all of these products are harmful. 
 
Iron, zinc, selenium and copper are common components in streams affected by 
mining, Faulkner said, and in combination over 500 microSiemens render a stream 
contaminated under the EPA standard. But he points out that these substances are 
vitamins, not toxic chemicals. Their presence in water is not automatically a problem. 
It’s the concentration of substances that is important, and when these metals or other 
contaminants are present in streams at elevated levels, mining processes are modified 
to control them. Even so, critics say the EPA threshold is too low; FACES of coal 
asserts that it is not achievable; and Faulkner says that conductivity is “a poor way to 
evaluate whether the stream is healthy or not.” 
 
Yet conductivity at that level is how the EPA determines stream contamination. Is water 
quality the objective of the EPA, or is this a way to accomplish a political goal of the 
Obama administration? 
 
The minority staff of the U.S. Senate Environment and Public Works Committee issued 
a report last month that answers that question: “Our investigation found that the Obama 
Administration is using the Clean Water Act Section 404 permitting process to dismantle 
the coal industry in the Appalachian region.” 
 
The EPA also has the power — and according to the US Supreme Court, the duty — to 
regulate “greenhouse gases” under the Clean Air Act, and its December endangerment 
finding formalized its conclusion that these gases threaten the environment. 
 
This finding sets the stage for the agency to act to reduce the emission of the six gases 
that are allegedly responsible for global warming/climate change, “allegedly” because 
manipulation of scientific data and outright fraud in the climate science arena have 
destroyed the credibility of evidence of manmade global warming/climate change. 
Furthermore, a sizable body of climate scientists argues that human activities do not 
cause changes to Earth’s climate. 
 
Despite this raging controversy over an unproved and vigorously debated theory, the 
EPA stampedes merrily ahead to restrict greenhouse gas emissions, with particular 
emphasis on carbon dioxide. 
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But industry sources say the Clean Air Act was designed to regulate localized air 
pollution, and is a clumsy tool for broader application. The U.S. Chamber of Commerce, 
among others, thinks the endangerment declaration could lead to litigation that will harm 
the economy. 
 
Carbon dioxide, like the vitamins dissolved in streams, is vital to the ecosphere; CO2 
exhaled by humans and other animals is essential for plant life; the oxygen plants emit 
is essential for animal life, and a significant faction of scientists believe more CO2 is 
good, not bad. 
 
The Center for the Study of Carbon Dioxide and Global Change says on its website, 
CO2 Science, “Clearly, the panic-evoking extinction-predicting paradigms of the past 
are rapidly giving way to the realization they bear little resemblance to reality. Earth’s 
plant and animal species are not slip-sliding away” to extinction. And the Center’s Dr. 
Craig Idso concludes that “Clearly, there is no way that these real-world observations 
can be construed to even hint at the possibility that a significant increase in atmospheric 
carbon dioxide will necessarily lead to any global warming.” 
 
A resolution in the U.S. Senate to stop unelected government officials at the EPA from 
micromanaging the economy was defeated 53-47 last week with just six Democrats 
joining Republicans in trying to protect us from runaway bureaucratic malfeasance, 
precisely what this column warned of in December in the first “Going rogue.” 
 
The EPA has become nothing more than a political tool of leftist ideology that is taking 
aim at American industries, and may well be a key element in unraveling the U.S. 
economy. 
 
James H. “Smokey” Shott, a resident of Bluefield, Va., is a Daily Telegraph columnist. 


 
 


 Leaf blowers? Sure -- I love mine (Contra Costa Times) 
 
I'm joining those who support leaf and dirt blowers. I've lived in Orinda over 15 years 
and marvel at how popular they've become. So many neighbors use them, I feel left out 
— almost defenseless, you might say — so I bought my own. I love it so much, they'll 
have to pry it from my cold, dead hands!  
 
To my fellow Orinda "blowers" — your arguments make such perfect sense! One can 
only stand back in awe of such brilliance, such erudition, such trenchant analyses 
underpinning your forceful defenses of the leaf blower.  
 
I once worried about the way that toxic particles, settled on the ground, were blasted 
back into our neighborhood's atmosphere. I read that diesel exhaust, pesticides, animal 
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fecal matter, brake lining dust, etc. can stay airborne for up to two days. I considered 
the EPA's report on particulate matter causing cardiac and respiratory illnesses and 
deaths; I respected the Bay Area Air Quality Management District's admonition that "leaf 
blowers should not be used in residential areas."  
 
However, Orinda's letter-writing blower advocates set me straight. One writer called 
blower-generated particulate/exhaust pollution a "Trojan horse." Others said "respiratory 
symptoms are nonsense" and "why don't we ban cars, too." In the face of such 
irrefutable counterarguments, I'm irresistibly compelled to disregard the settled science.  
 
I also worried about the tranquility-shattering noise,  
 
disturbing and distracting literally scores of properties from just one blower. Noise 
creates stress, high blood pressure and an inability to focus, relax or concentrate. What 
about those at home trying to work, to unwind, to nap, to recover from illness, to enjoy 
their retired years, to raise children? I learned that more than 100 cities in California 
restrict or ban the leaf blower, specifically because of how it disrupts.  
 
However, thanks to the pro-blower letter-writers and their manifold, cogent 
counterpoints, my concerns were assuaged. For example:  
 
"Give it a rest! We all make noise "... fascists are behind a ban on leaf blowers "... Mind 
your own business "... Use earplugs "... We're not home during the day "... Go ask your 
neighbors to stop "... I can't hear any where I live "... What about barking dogs "... Why 
should we have to change just to please you "... Deal with it "..."  
 
Who could ever whine about Orinda's noise pollution after hearing such pithy, 
enlightened rejoinders? Certainly not I.  
 
Finally, I thought I had a right to enjoy my property, free from unnecessary, excessive 
noise. I expected that before some new, polluting activity was introduced into our 
community, it would first have to be city-approved.  
 
However, my "misconceptions" have been forcefully realigned by voices of 
enlightenment:  
 
"We're saving so much time and money "... Blowers and wood chippers are necessary 
"... our budget for yardwork is limited "... rakes and brooms are a great hardship "... we 
have a 7,000-square-foot deck/driveway "... it will cost us double and triple to give up 
the blower "... we're too old/busy/sick/to revert to rakes and brooms "... blowers 
represent progress "... I don't need you dictating how I should do my gardening "... it's 
your problem, not mine."  
 
Now I get it: if leaf blower noise drives you crazy, just remember your neighbors are 
saving themselves time and money, and remind yourself to "deal with it!"  
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After all, it's only a problem six days a week, right? And just look at all these lovely, leaf-
free yards!  
 
Peter G. Kendall is an Orinda resident. 
  


 


AIR 
================================================================== 


Monitoring severely lacking in Mich. (Greenwire) 
 
 (06/21/2010) 
Severe budget cuts have hindered Michigan's air quality monitoring program, putting 
residents at risk, according to environmental groups. The air quality division for Wayne 
County, which includes Detroit, was cut from 50 to 10 staff members, making it 
impossible for the division to adequately monitor the region's industrial plants. 
The Sierra Club and other environmental groups filed a complaint with U.S. EPA, asking 
the agency to investigate. "The state is failing to implement significant portions of the 
Clean Air Act," they wrote. 


EPA could take over air pollution regulation, monitoring and enforcement if it finds 
Michigan is not meeting its responsibilities under the Clean Air Act. 


When the state's air quality chief, Vince Hellwig, was asked if he agreed that residents' 
health was at risk, he said, "No comment" (Tina Lam, Detroit Free Press, June 21). -- 
LP 


 


Cook: The EPA needs to stop messing with Texas (Austin American-Statesman) 
 
State Rep. Byron Cook, SPECIAL CONTRIBUTOR  
Texas is under attack by the federal government and countless jobs and quality of life 
are at risk. The Environmental Protection Agency is seeking pervasive control over the 
state's energy and petrochemical industry, which could propel the state into as grave of 
an economic condition as the rest of the country.  
 
Despite months of communication about Texas' air quality permitting process, between 
the EPA and the Texas Commission on Environmental Quality, the EPA abruptly 
asserted oppressive federal control over an individual Texas facility. The TCEQ is the 
environmental agency for Texas, operating at the direction of the Legislature and public 
participation.  
 
In late May, the EPA notified a refinery in Corpus Christi that it was federalizing the air 
quality compliance process, known as a "Title V Operating Permit" for the facility by 



http://www.freep.com/article/20100621/NEWS05/6210364/1001/NEWS/Decline-in-air-quality-monitors-puts-Michiganders-at-risk-groups-say
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exerting federal power to supersede the established authority legally assigned to the 
Texas agency. This Title V permit rolls up all federal and state air permit requirements, 
which include emission levels, reporting and monitoring, into one document for 
purposes of ensuring compliance. The reason for this unprecedented action is directly 
tied to the EPA's disagreement with TCEQ over a state air permitting process known as 
a "flexible air permit."  
 
All of this may sound like a just another bureaucratic fight, but this is how it affects you:  
 
Higher costs to consumers for energy, as well as other products and services.  
 
• Loss of competiveness in these industries, resulting in fewer opportunities for 
contractors and the service industries that support them.  
 
The worst is yet to come as the regional administrator of the EPA, Al Armendariz, has 
stated that this facility was the first of many Texas facilities it planned to federalize. 
Subsequently, the EPA announced the federalization of two more Texas plants. This 
far-reaching federal takeover could impact the price of goods and services, potentially 
eroding the daily lives of hard-working Texans in immeasurable ways.  
 
The state's flexible permitting program, which was designed by the TCEQ to address 
older and less controlled units "grandfathered" by Congress in 1977 from meeting 
newer and tighter controls, was submitted in 1994 to the EPA for its approval. The EPA 
is required by federal law to issue a response within 18 months of the submission of a 
proposed program, however, Texas has just received direction from the EPA years after 
the fact. In those years, the administrations of Bill Clinton and George W. Bush have 
come and gone. Plenty of time, one would suppose, for the EPA to review and comment 
on each permit individually. Outside of improved air quality, what has changed? Why 
now?  
 
It should be noted that during these 14 years the TCEQ and the Texas Legislature 
began a process to completely eliminate grandfathered facilities operating in Texas. 
Today, there are no remaining grandfathered facilities in Texas.  
 
For the EPA to claim that derailing the state's flexible permit program will reduce 
emissions and improve air quality is incorrect. In fact, the opposite is true. A flexible 
permit creates an emission cap, which can never be exceeded.  
 
The flexibility afforded by the program has enticed grandfathered facilities to voluntarily 
comply with more stringent emissions standards, from which they were exempt. That 
flexibility allows companies to compete globally.  
 
Texas' permitting process is working and has effectively improved the state's air quality. 
Despite the Texas population increasing by more than 1,000 residents per day, air 
emissions and pollution concentrations are at their lowest in the past 20 years. In fact, 
Texas has improved its air quality more aggressively than the rest of the United States. 
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Between 2000 and 2008, Texas reduced nitrogen oxide emissions by 53 percent, 
compared to national reductions of 27 percent. In that same time period, Texas reduced 
ozone levels by 22 percent with the rest of the nation only reducing levels by 8 percent.  
 
Texans must be doing something right, so why is the federal government intervening?  
 
Cook, R-Corsicana, is chairman of the House Committee on Environmental Regulation. 
 
 
 


The EPA should stir things up to bring fresh air to Texas (Austin American-
Statesman) 
 
 Judge Roy Bean, the "Law West of the Pecos," a despot who hanged people at will, 
was defeated in an 1896 election. Considering the doubling of asthma rates in Texas 
and the estimated several hundred deaths annually from air pollution, Gov. Rick Perry's 
railing against clean air reminds me of Bean's lawlessness.  
 
The federal Clean Air Act was law in 1971 and is still the law. Perry and the Texas 
Commission on Environmental Quality need to stop fighting the law and start protecting 
public health.  
 
Perry is attacking two U.S. Environmental Protection Agency programs: 1) new, more 
protective, health science-based air quality standards; and 2) the unraveling of TCEQ's 
"flexible permitting" program, which has allowed oil refineries and coal plants to violate 
the Clean Air Act for years.  
 
Three big questions surround Perry's attacks: Is Texas' air quality safe and healthy, or 
not? Is the TCEQ enforcing the Clean Air Act in Texas? Can we afford to live and do 
business in Texas under the Clean Air Act?  
 
Air quality in Texas is neither safe nor healthy. Nearly 18 million Texans and nearly 5 
million children live in high smog areas. The air in Dallas-Fort Worth, Beaumont-Port 
Arthur, and Houston-Galveston contains ozone levels above current safe limits. When 
new EPA ozone rules are finalized, Austin, San Antonio and other areas also will be 
non-compliant.  
 
Evidence shows ozone smog is more dangerous for humans to breathe than we 
previously knew. We need a higher standard. Ozone inflames airways, aggravates 
asthma and other respiratory illnesses, reduces lung function and leads to heart 
disease. Children are at increased risk because their lungs are still developing and they 
are more likely to be active outdoors. Ozone days in 2010 are up from 2009: 123 versus 
95 through May 31. Texas air is not safe or healthy, especially for our most vulnerable 
populations. TCEQ has not enforced the Clean Air Act in Texas. It has failed in 
permitting, transparency and public participation, monitoring, and enforcement.  
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TCEQ takes money for permits and allows pollution. Of 90,000 permits requested by 
major industrial facilities since 1971, TCEQ has denied only 12. Under the illegal flexible 
permit program, TCEQ requires no public notice by the polluters. There have been no 
public notices about these "flexible permits" that are in violation of the Clean Air Act. 
Commissioners consistently overrule administrative law judges and permit facilities that 
pollute. Perry's rush since 2005 to build more coal plants than any other state is the 
worst example of TCEQ permitting run amok. If the 12 new coal plants in various stages 
of development are allowed to go online in Texas — six have already received permits 
from TCEQ — Texans will face thousands more tons of ozone-forming pollutants.  
 
TCEQ allows major industrial facilities, once permitted, to monitor themselves by 
accepting industry-collected data. TCEQ rarely fines industrial polluters and when it 
does, it does not fine enough; firms still profit while polluting.  
 
Perry and the TCEQ argue industry would lose money and our economy would lose 
jobs if the EPA makes TCEQ deny permits or requires cleaner technologies. The bottom 
line is that Texans are already paying the price of excessive fossil fuel use.  
 
Beside the rising costs at the pump and on our electricity bills, Texans cannot afford the 
medical costs from the health impact of air pollution — asthma medications, treatments, 
doctors, emergency rooms, hospital admissions and a ruined environment. Requiring 
new technologies will create new jobs in pollution control technology. A recent study 
found that Texas has already created more green jobs, including pollution control, 
renewable energy and energy efficiency between 1997 and 2007, than any other state 
except California.  
 
TCEQ is undergoing a review by the Texas Sunset Advisory Commission, with 
recommendations to the next Texas Legislature. This is the time for citizens and the 
EPA to help Texas clean our air by cleaning up the TCEQ.  
 
It's time to obey the law and wisdom of the Clean Air Act, even out here in the wild, wild 
west.  
 
Ascot is a former member of the City of Austin's Environmental Board.  
 


 


 EPA crackdown on Texas air quality process leaves Crossroads up in the air 
(Victoria Advocate) 
 
·                                 By JJ VELASQUEZ •  
Originally published June 21, 2010 at 6:45 p.m., updated June 21, 2010 at 6:45 pm 
The Flint Hills Resources oil refinery at the center of this issue is the 11th largest oil 
refinery in the U.S. and produces 288,468 barrels of oil a day, according to 2009 data 
from the U.S. ...  
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The Flint Hills Resources oil refinery at the center of this issue is the 11th largest oil 
refinery in the U.S. and produces 288,468 barrels of oil a day, according to 2009 data 
from the U.S. Energy Information Administration. 
IF YOU GO 
The Texas Commission on Environmental Quality will hold public meetings on the 
EPA's reduction of the ozone standard. Several other areas could fall out of the 
attainment when the new standard is announced later this year. 


The state agency will hold a meeting in Victoria, whose ozone levels fall within the 
proposed range for the new standard. 


WHERE: City of Victoria, 700 N. Main St., Room 204 


WHEN: 1 p.m. Tuesday 


The meeting is open to the public. 


The Environmental Protection Agency stopped last month a Texas agency from giving 
an operating permit to a Corpus Christi oil refinery. 


It was the first action the agency took to get Texas plants and oil refineries to meet 
federal air quality requirements, said Dave Bary, a spokesman for the federal agency. 


So just how will this affect Texas and the Crossroads? The answer is still up in the air, 
experts say.  


Environmentalists and federal officials say they hope that by cracking down on some of 
the largest sources of harmful emissions, air quality in Texas will improve. 


Business leaders, meanwhile, worry stricter regulations could increase operating costs 
and thus reduce jobs. 


"It's premature to even guess where this may lead," Bary said. "What we're hoping ... is 
to sit down with the state, continue our discussions and come to an agreement that will 
allow the state to continue to issue permits, but fully in compliance with the 
requirements of the Clean Air Act." 


The question is whether the state's flexible permits, which set a plant-wide cap rather 
than source-specific limits, meets minimum requirements of the Clean Air Act. The 
Environmental Protection Agency says it does not. 


It's a lax permitting system put in place by the Texas Commission on Environmental 
Quality that air quality expert and environmentalist Neil Carman says contributes to the 
public health hazard that is ozone pollution. 


OZONE STANDARD TIGHTENED 


In 2006, the Environmental Protection Agency enlisted the help of a panel of ozone 
experts to review the agency's research. 
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In a 2007 letter, the panel recommended the agency reduce the ozone standard, which 
was 80 parts per billion then, to somewhere in the range of 60 to 70 parts per billion. 
The next year, a new standard was announced: 75 parts per billion. 


The panel wrote the outgoing environmental agency administrator of the Bush 
administration again in 2008: 


"It is the committee's consensus scientific opinion that your decision to set the primary 
ozone standard above this range fails to satisfy the explicit stipulations of the Clean Air 
Act that you ensure an adequate margin of safety for all individuals, including sensitive 
populations." 


In January, the EPA, under new administrator Lisa Jackson, announced the new federal 
standard would be reduced to the recommended range. The official standard will be 
announced Aug. 31. 


Carman said the panel's recommendations have set off more action on ozone. Before 
2008's reduction, the ozone standard had not been lowered since 1997. 


But if Texas's permitting system remained in place, it would allow plants to circumvent 
these federal requirements, Carman, who works with the Texas chapter of the Sierra 
Club, said. 


"Major areas of the TCEQ's air permitting program have some flaws in them," Carman 
said. 


Carman said the environmental group sought changes to the state's air permitting 
program since 1995. 


Air pollution became an even greater cause for concern when new scientific research 
emerged pointing to more severe health effects from ozone, Carman said. 


"There's new scientific medical research showing that ozone damages sensitive lungs, 
like asthmatics and children, at 75 parts per billion," Carman said. 


THE IMPACT 


Texas Gov. Rick Perry chided the federal agency for killing Texas energy jobs and a 
state air permitting program that he said has helped clean Texas air for 16 years. 


Last Tuesday, the federal agency asked more facilities to bypass the state permitting 
program and apply for a federal permit. 


The state responded by filing a lawsuit against the agency. 


Dale Fowler, president of the Victoria Economic Development Corp., said more 
stringent standards could force refineries and plants to buy more expensive equipment 
used to abate and monitor emissions. 
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Further, facilities could face the prospect of halting operations if they fall out of 
regulatory standards and have to resubmit federal permits. The effect on area jobs 
could be significant. 


The government also limits industrial expansion in areas that fall out of attainment for 
the ozone standard. Local businesses, such as gas stations, could also face 
government sanctions. Victoria is one of several areas at risk of becoming a non-
attainment area when a reduced ozone standard is announced in August. 


"We currently use it as an advantage for this area that we are in an attainment area," 
Fowler said. "However, even in non-attainment areas industry can grow." 


The possible federalization of the permitting program could also create problems for the 
plants and refineries applying for new permits. 


"We'd have to start from scratch again," Steve Rice, a Formosa spokesman, said. "And 
that's a lot of time and effort to prepare and re-submit brand new applications for 
something that we have already done." 


He added, "You just don't fill these out in an afternoon. These are weeks and weeks of 
people's efforts." 


Rice hopes the issue between the state and federal governments is resolved soon, so 
the plant can begin re-submitting its applications, he said. 


Mike Fields, a spokesman for Coleto Creek Power, said coal plants are less exposed to 
federal changes than are chemical plants and oil refineries, which are typically larger 
and have more sources of emissions. 


Flexible permits allow plants to cover all their emissions sources under one plant-wide 
cap, Fields said. 


So where flexible permits set a cap for the entire facility, standard air permits, such as 
the one the Coleto Creek power plant holds, set source-specific emissions caps, 
measuring emissions at boilers, fire pumps and other units in the plant. 


While adhering to conditions set in flexible permits is "easier," Fields said, the plant 
takes the precaution of applying for the standard permits. 


"We don't want to have any issues come up when you go through the permitting 
process," he said. 


But for smaller plants like Coleto Creek Power, being under a standard permit is a little 
bit more practical than it is for oil refineries and chemical plants. 


"It certainly can be done," he said regarding what it would take for larger plants to meet 
federal air permit requirements. "It would take a lot of work." 


CLEANER AIR? 
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While many hope the outcome of stricter regulation of Texas plants is cleaner air, the 
effect on air quality is still unclear, said Jerry James, Victoria's environmental services 
director. 


For 15 years, Victoria has been near non-attainment for ozone levels. 


Victoria is at risk of falling out of acceptable levels mostly because of pollution imported 
from other areas, a University of Texas researcher said at an air quality meeting in April. 


Calls made to the University of Texas office of Cyril Durrenberger, who is contracted by 
the city to measure ozone emissions, were not returned. 


According to the researchers' modeling studies, 91 percent of Victoria's ozone 
emanates from outside Victoria County. 


Most of Victoria's ozone problems come from the northeast, ranging from the industrial 
areas of Houston and Galveston, to Louisiana and the Ohio River Valley. 


Area chemical plants are not significant contributors to the ozone problem, according to 
the studies. 


Last year, ozone levels in Victoria were at 66 parts per billion. 


Because transport is a big part of Victoria's ozone problem, it's unknown whether 
hunkering down on Texas plants will clean the Crossroads' air. 


"Until it works its way a little bit further along, I'm not sure whether it will have a positive 
or negative impact on our local air quality," Jerry James said. "But we'll certainly be 
watching that." 


 


From the July 2010 Issue 


Proposed EPA Emissions Rules Threaten to Send Biomass Heating Industry Up 
in Smoke (Biomass Magazine) 
 
Last month in this column, Biomass Thermal Energy Council Chairman Charlie Niebling 
outlined the recent progress to raise the profile of biomass heating at the national level. 
However, on April 29, the industry was confronted with a major challenge. Because of 
action brought by the Sierra Club and other petitioners, the U.S. EPA proposed new 
emissions regulations. The proposed regulations would impact existing and new 
commercial, industrial and institutional boilers burning coal, oil and biomass. BTEC 
sympathizes with the need to decrease emissions of hazardous air pollutants (HAP) and 
believes the best way to achieve this is through the application of practical performance 
testing and maintenance regimes that achieve significant emissions reductions without 
burdening boiler owners, especially small-scale ones, with onerous compliance costs. 
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The proposed rule differentiates between small boilers under 10 million Btu (MMBtu) 
and large boilers over 10 MMBtu. Existing large biomass boilers will not be tested for 
particulate matter (PM) emissions, but will be required to demonstrate carbon monoxide 
(CO) emissions of fewer than 160 parts per million (PPM) at 7 percent oxygen (O2). 
These facilities must also undergo a certified energy conservation assessment. Rightly, 
EPA believes that by reducing the heating load with conservation measures emissions 
will also be reduced. Existing small biomass boilers will not require testing due to 
technological limitations and relatively high costs for testing. However, a record of 
certified tune up must be submitted to the EPA every two years. This is a tough 
regimen, but it is doubtful that owners of these older, dirtier boilers will consider 
upgrading to more modern technology given the proposed requirements for new boilers. 


Under the proposed rule, new biomass boilers must meet strict emissions limits for CO 
and PM, which are 100 PPM CO at 7 percent O2 and PM limits of 0.03 pounds per 
MMBtu. Initial compliance must be demonstrated by a stack test and retested annually. 
After demonstrating initial compliance, a monthly fuel record must also be maintained. If 
the fuel type is changed a new compliance test must be performed. For biomass boilers, 
initial compliance cannot be obtained without the performance of a facility energy 
assessment. These emissions levels are, at a minimum, two times more stringent than 
what is required to meet strict German and Austrian Eco-Label requirements. New oil 
boilers will also be challenged to meet similar strict criteria at 1 PPM CO at 7 percent 
O2 and PM limits of 0.03 pounds per MMBtu. 


Advanced boiler designs control fuel combustion time, temperature and turbulence to 
achieve complete burn-out of the fuel which results in low HAP, such as tars and 
creosotes. The remaining ash PM from highly efficient wood combustion is mostly 
inorganic salts (calcium, magnesium) not heavy metals (mercury, cadmium) as are 
found in coal or heavy oil. As a result, wood particulate emissions are less toxic than 
other fossil fuel sources; however in the proposed rule, only PM weight is considered, 
not composition. Consequently, the surrogate tests—CO for HAP and PM for heavy 
metals—may not accurately reflect the differences between biomass boiler and fossil 
fuel boiler emissions. 


Installing exhaust testing ports and instrumentation along with advanced emissions 
control technology such as filter bag houses or electrostatic precipitators (ESPs) and 
other equipment can add immensely to installations costs—approximately $100,000 for 
even the smallest sized boilers. Testing and control technology can easily cost more 
than the boiler itself. Annual testing alone is reported to cost $5,000 to $20,000 per 
boiler. For boilers under 3 MMBtu the required additional emissions controls and testing 
make new biomass boilers unaffordable. 


Schools, churches and small businesses will be disproportionately affected by these 
regulations, which could turn a cost-effective, locally available, job-producing heat 
source into an economic nonstarter. Many of these applications may utilize more than 
one boiler, which could easily lead to a doubling, tripling or quadrupling of costs. There 
is a human component too. In small-scale installations finding trained personnel to 
manage the filter bag houses, ESPs and test reporting will be difficult. EPA’s favored 
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fuel, natural gas, is not available in many rural communities, where biomass has played 
a cost-effective heating role. In the Northeast, a region heavily dependent on fuel oil for 
heating, biomass has materially reduced that dependence, but now biomass heating 
could be bound and shackled by the proposed rule. 


As one reads this article the initial 45-day comment period is complete. The EPA 
administrator is under court order to complete the final rule by Dec. 16. It will then be 
three years before compliance is mandatory. Seemingly, this is reasonable time to 
achieve compliance until one considers that the rule is retroactive to the day it is 
published in the federal register, scheduled for June 4. Potential biomass boiler 
customers are now putting purchasing decisions on hold while the EPA reaches a final 
decision. This is a major blow to an industry that is already challenged by a struggling 
economy. Coordinating our industry’s response, BTEC aims to ensure that the final air 
quality regulation integrates clean air goals with encouragement for cost-effective, 
renewable biomass heat for customers throughout the U.S. 


Scott Nichols is BTEC director and president of BioHeatUSA. To learn more about the 
BTEC, go to www.biomassthermal.org. 


 


 


AWARDS 
================================================================== 


U.S. EPA Awards Black Hills Energy 2010 ENERGY STAR(R) Leadership in 
Housing Award in Iowa (Charlotte Business Journal) 
 
WEST DES MOINES, Iowa, June 21 /PRNewswire-FirstCall/ -- Black Hills Energy has 
received a 2010 ENERGY STAR® Leadership in Housing Award from the U.S. 
Environmental Protection Agency. This award recognizes the contribution Black Hills 
Energy has made to energy-efficient construction by verifying and incenting the 
construction of 270 ENERGY STAR qualified homes last year throughout its Iowa 
service territory. According to ENERGY STAR, these homes will save Black Hills 
Energy customers approximately $84,000 on utility bills each year.  
 
"Black Hills Energy is honored to receive the ENERGY STAR award from the U.S. 
Environmental Protection Agency for the second consecutive year," said Linn Evans, 
president and chief operating officer - utilities. "We are committed to helping customers 
be more energy efficient without sacrificing comfort in their homes and offices. By doing 
simple things like adjusting thermostats when away, customers can reduce energy 
waste that can lead to potential savings on their monthly bill."  
 
To earn the ENERGY STAR qualification, a home must meet strict guidelines for energy 
efficiency set by the EPA. These homes are at least 15 percent more efficient than 
homes built to local code, and include additional energy-saving features that typically 
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make them 20 percent to 30 percent more efficient than standard homes.  
 
"EPA is privileged to work with a diverse group of utilities, state programs, and home 
builder associations who effectively support ENERGY STAR Qualified Homes," said 
Sam Rashkin, National Director of ENERGY STAR for Homes. "Thanks to the 
leadership of these sponsors, home buyers across the country have greater access to 
ENERGY STAR Qualified Homes that cost less to own while improving comfort, indoor 
air quality, durability, and our environment."  
 
ENERGY STAR qualified homes offer homebuyers all the features they want in a new 
home, plus energy-saving features such as effective insulation systems, high 
performance windows, tight construction and ducts, properly-sized and installed efficient 
heating and cooling equipment, efficient products, and third-party verification of energy 
performance.  
 
For more information about the energy efficiency programs available to Black Hills 
Energy's residential, commercial and industrial natural gas customers in Iowa, visit 
www.BHEhowto.com or call 888-567-0799.  
 
Black Hills Energy – Iowa*  
 
Black Hills Energy serves 149,700 natural gas customers in 130 Iowa communities, and 
is a proud recipient of the U.S. EPA 2010 ENERGY STAR® Leadership in Housing 
Award. Black Hills Energy is part of Black Hills Corp. (NYSE: BKH).  
 
*Black Hills/Iowa Gas Utility Company, LLC d/b/a Black Hills Energy  
 
Black Hills Corporation  
 
Black Hills Corp. — a diversified energy company with a tradition of exemplary service 
and a vision to be the energy partner of choice — is based in Rapid City, S.D., with 
corporate offices in Denver, and Omaha, Neb. The company serves 763,300 natural 
gas and electric utility customers in Colorado, Iowa, Kansas, Montana, Nebraska, South 
Dakota and Wyoming. The company's non-regulated businesses generate wholesale 
electricity, produce natural gas, oil and coal, and market energy. Black Hills employees 
partner to produce results that improve life with energy. More information is available at 
www.blackhillscorp.com.  
 
About ENERGY STAR  
 
ENERGY STAR was introduced by the U.S. Environmental Protection Agency in 1992 
as a voluntary market-based partnership to reduce greenhouse gas emissions through 
increased energy efficiency. Today, ENERGY STAR offers businesses and consumers 
energy-efficient solutions to save energy, money and help protect the environment for 
future generations. More than 17,000 organizations are ENERGY STAR partners 
committed to improving the energy efficiency of products, homes, buildings and 
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businesses. For more information about ENERGY STAR, visit www.energystar.gov or 
call toll-free 1-888-STAR-YES (1-888-782-7937). 
 


 
 


BP SPILL 
================================================================== 


Draft EPA FY11-15 Strategic Plan Includes Oil Spill Prevention Review (Inside 
EPA) 


Posted: June 21, 2010  
In response to the Gulf of Mexico oil spill, EPA is planning to undertake a broad review 
of its rules, guidelines and procedures for preparing and responding to oil spills on land 
and at “fixed” facilities that could discharge oil into U.S. waters, according to the 
agency's draft strategic plan for fiscal years 2011 through 2015. 


EPA is also reassessing two existing key water program goals for the next few years to 
possibly make changes to account for the spill's impact, according to the plan. One goal 
sets a target for reducing nutrients throughout the Mississippi River Basin to cut the 
hypoxia “dead zone” in the Gulf, and the other on improving regional coastal aquatic 
ecosystem health, which is measured by indicators for sediment, fish contamination and 
other criteria. 


The strategic plan, which was in the works long before the Gulf spill began in April, 
details the agency's broad “long-term vision, strategic goals and objectives, and 
strategies to achieve them,” according to EPA's website. To achieve the goals, the plan 
includes strategic measures -- “the specific measurable environmental and human 
health outcomes the agency will achieve over the next five years.” EPA will take 
comment on its draft strategic plan through July 30. 


The plan identifies five strategic goals that mirror many of EPA Administrator Lisa 
Jackson's stated priorities: protecting America's waters, cleaning up communities, 
ensuring the safety of chemicals and preventing pollution, enforcing environmental laws, 
and taking action on climate change and improving air quality. 


But in the wake of the Gulf oil spill, EPA has made last-minute changes to the draft 
strategic plan that reflect early steps to reassess the agency's regulations for preventing 
and responding to oil spills. 


EPA has several rules on oil spills, including a spill prevention, control and 
countermeasure rule that requires facilities to prepare and implement plans to address 
the potential for an oil discharge. The agency also has a facility response plan rule that 
requires certain facilities that store and use oil to submit plans to respond to a worst-
case discharge of oil and to a substantial threat of such a discharge, according to EPA's 
website. 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1033.pdf
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Other regulations and guidance include a National Contingency Plan schedule of spill-
mitigating devices and substances that may be authorized for use on oil discharges, 
and requirements that facilities must report discharges of oil or releases of hazardous 
substances to EPA and other federal, state or local agencies. 


With the spill posing “one of the largest environmental disasters” and an “urgency” to 
respond to cleanup and restoration of the Gulf of Mexico, EPA says that by 2015 it will 
review and update its current rules, guidelines and procedures on spills. According to 
the draft plan, EPA will “ensure that is has the appropriate tools to prepare, respond and 
recover from such incidents, acting within its jurisdiction, as defined by appropriate 
authorities.” 


Oil Spill Preparedness 


In a footnote to the draft plan, EPA says several federal agencies have jurisdiction and 
authority for oil spill preparedness, response and recovery in addition to EPA, including 
the Department of Transportation and the U.S. Coast Guard. “EPA's efforts will focus on 
those aspects of the national oil spill program for which they have authority and 
responsibility, primarily the inland area and fixed facilities,” according to the draft plan. 


EPA says that while it is still assessing the “unprecedented” environmental damage 
from the spill and the agency actions necessary to address the damage and prevent 
similar disasters in the future, it has added two new measures to the plan as a 
“preliminary step to reflect the urgent challenge ahead” -- efforts to clean up the 
environmental damage, and efforts to modernize the agency's oil spill program and 
regulations. 


EPA also intends to reassess its targets for cutting hypoxia, or oxygen depletion, in the 
Gulf and for protecting aquatic life. 


The agency's current draft objective for FY11-15 is to reduce releases of nutrients 
throughout the Mississippi River Basin to cut the size of the Gulf of Mexico hypoxic zone 
to less than 5,000 square kilometers (km2), as measured by a 5-year running average 
of the size of the dead zone. EPA is using a baseline from 2005-2009 that says the 
average size of the zone is 15,670 km2. But the spill has prompted some concerns that 
the oil gushing into the Gulf could grow the size of the dead zone, because it may 
encourage the growth of bacteria that feed on the oil but consume oxygen. 


The spill is also prompting EPA to reassess its water program objective of improving 
regional coastal aquatic ecosystem health, as measured on a “good/fair/poor” scale in 
its National Coastal Condition Report, which describes the ecological and environmental 
conditions in U.S. coastal waters. 


EPA's 2009 baseline from the report says a “fair” or 2.8 rating is based on a five-point 
system ranging from 1.0 to 5.0 in which 1 is poor and 5 is good, using the report's 
indicators for water and sediment, coastal habitat, fish contamination, and benthic index 
-- a measure of a habitat's biological integrity. 
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In the draft plan EPA also suggests it may need to make further changes to its goals to 
address the spill. “The magnitude of the impacts have yet to be fully understood and 
assessed, so further adjustments may be needed in the future, particularly if significant 
resource redirections become necessary,” EPA says. -- Anthony Lacey 


 


BP oil 'unlikely' to reach Ireland (Irish Times) 
 
PAMELA NEWENHAM 
Mon, Jun 21, 2010 
 
Fears that the Gulf of Mexico oil spill could contaminate Irish shores were today 
dismissed by the Environmental Protection Agency (EPA), which said it was “unlikely” 
that remnants of the BP leak could reach Ireland via the Gulf Stream. 
 
“Due to the distance between the Gulf of Mexico and Europe and also the nature and 
frequency of autumnal storms in the Atlantic Ocean, the likelihood is that the oil will 
disperse and evaporate in the ocean, possibly leaving “tar balls” which should sink to 
the bottom before reaching Ireland,” a spokeswoman for the agency said. 
 
The Marine Institute has said that there is a “very remote” possibility that oil leaking from 
the BP well in the Gulf of Mexico will reach European waters. 
 
It said it had no details on the chemical composition of the oil spilled, but in most cases 
the fuel evaporates into the atmosphere after some days and “the rest generally sinks to 
the bottom”. 
 
Professor Mark Johnsonm, of the Environmental Change Institute at National University 
of Ireland Galway, said any tar balls appearing on Irish beaches as a result of the oil 
spill, would not be much of an increase on the tar balls already present. 
 
"It would take months before it [the oil] would come to Ireland," he added. 
 
The ruptured well has been gushing oil since the Transocean-owned Deepwater 
Horizon rig exploded and killed 11 people aboard on April 20th. To minimize the leak's 
environmental impact, BP is capturing as much as 24,000 barrels a day of crude using 
two containment systems but that is a fraction of the 35,000-60,000 barrels the US 
Coast Guard says is pouring from the well. 
 


 


Panel Is Unlikely to Lift Drilling Ban This Year (New York Times) 
 
June 22, 2010 Tuesday  
Late Edition - Final 
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Section A; Column 0; National Desk; Pg. 17 
By JOHN M. BRODER 
WASHINGTON -- The bipartisan commission named by President Obama in May to 
study the Deepwater Horizon oil spill and the future of American offshore drilling will 
hold its first formal meeting in mid-July at the earliest, most likely delaying the delivery 
of its final report into next year, a co-chairman of the panel said Friday in an interview. 
 
The co-chairman, William K. Reilly, who served as administrator of the Environmental 
Protection Agency under the first President George Bush, also said it was unlikely that 
the panel would recommend the lifting of the six-month moratorium on deep-water 
drilling before it completed its report. Such a move would require profound changes in 
industry practice and government oversight that could not be done that quickly, Mr. 
Reilly said in his first extensive remarks on the commission's work. 
 
The oil industry, its supporters in Congress and Gulf Coast officials have called for 
swiftly lifting the moratorium, saying that the ban was causing severe economic 
hardship and that drilling could resume safely under tighter interim rules. Interior 
Secretary Ken Salazar and some other Obama administration officials had given the 
industry hope that the ban would be lifted as soon as new regulations were in place.  
 
But Mr. Reilly said that ending the moratorium would require that the industry adopt 
safer drilling techniques and that the government regulatory agencies, particularly the 
Minerals Management Service, a part of the Interior Department, be markedly 
strengthened.''Those things would have to happen faster than past history would 
suggest is possible,'' he said. 
 
He also noted that a Congressional hearing last week revealed that the five major oil 
companies relied on a common and clearly inadequate plan for responding to a major 
offshore spill.  
 
''I would be very wary of encouraging more deep-water development until I was 
confident that the response plans were more realistic,'' Mr. Reilly said in the telephone 
interview. ''They are not realistic at this time.'' 
 
Mr. Reilly has taken a leave from the board of ConocoPhillips, one of the oil companies 
whose chief executives testified before Congress last week. 
 
Mr. Obama set a six-month deadline for the panel to produce its report, but the clock 
does not begin until the seven-member body officially meets. The group's start has been 
set back by delays in naming the other five members and by a complicated White 
House vetting process for staff members. 
 
On Monday evening, a senior administration official said Richard J. Lazarus, a 
Georgetown University law professor and a former Justice Department environmental 
law specialist, would be the panel's executive director.  
 







 30 


Mr. Obama named the two co-chairmen, Mr. Reilly and former Senator Bob Graham, a 
Democrat from Florida, on May 22. But the White House did not designate the other five 
members until June 14. They are Frances G. Beinecke, president of the Natural 
Resources Defense Council; Donald Boesch, president of the University of Maryland 
Center for Environmental Science; Terry D. Garcia, an executive vice president at the 
National Geographic Society; Cherry A. Murray, dean of the Harvard University School 
of Engineering and Applied Sciences; and Frances Ulmer, chancellor of the University 
of Alaska Anchorage. 
 
The panel as yet has no staff or budget, although the White House has requested $15 
million from Congress for the group. 
 
Mr. Obama said that the mandate of the commission was to find the causes of the BP 
disaster and to make recommendations for preventing such accidents in the future. The 
president was explicit, both in public comments and in private statements to him and to 
Mr. Graham, Mr. Reilly said, that the United States would depend for the foreseeable 
future on oil and natural gas from beneath the Gulf of Mexico. The investigative panel is 
not charged with determining whether offshore oil development can be conducted 
safely; rather, its mission is to show how it can resume with greater safeguards. 
 
''The president was clear,'' Mr. Reilly said. ''He was not inviting us to revise his energy 
policy. He said he was much more concerned to look ahead than look backward.'' 
 
Mr. Reilly said he expected his group to examine the reliability of blowout preventers, 
the toxicity of dispersants, the quality and frequency of inspections, and the possible 
need for simultaneous relief wells in deep water.  
 
Officials with experience in earlier investigative panels said it was essential to 
understand why the Deepwater Horizon accident happened before meaningful 
recommendations could be made about future actions. 
 
Bruce Babbitt, who served on the commission that investigated the Three Mile Island 
nuclear accident in 1979 and later was President Bill Clinton's interior secretary, said 
the entire culture of the offshore drilling industry would have to change.  
 
''You have to strengthen regulation,'' Mr. Babbitt said, ''but there has to be some way of 
implanting some safety DNA across the entire industry.'' 
 
The Three Mile Island panel's recommendations led to the creation of a nuclear safety 
institute that trains plant operators and inspectors. Mr. Babbitt said something similar 
might be needed in the oil and gas industry. 
 
He also said that the Minerals Management Service should be blown apart, not merely 
restructured, as Mr. Salazar has proposed. Environmental regulation must be taken out 
of the Interior Department and transferred to the E.P.A., Mr. Babbitt said. 
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Philip D. Zelikow, who served as executive director of the commission that investigated 
the Sept. 11, 2001, terrorist attacks, urged the new panel to follow his group's path by 
writing a narrative history of the gulf accident. That is the best way, Mr. Zelikow said, to 
understand the factors that led to the disaster and to generate public and political 
support for the changes that will be needed to prevent a recurrence.  
 
''To explain is not necessarily to excuse,'' he said, ''but it is the first step in 
understanding.'' 
 
He said that in studying previous disasters, like the shuttle Challenger explosion, he 
learned that government agencies and private corporations engaged in cutting-edge 
endeavors, like deep-sea drilling or space exploration, began over time to ''normalize'' 
and discount the risk. 
 
''Here is an industry increasingly obliged to engage in ultrahazardous activity,'' Mr. 
Zelikow said. ''I wouldn't look just at BP. They are functioning in a much larger 
institutional culture. Everyone who worked on this rig has worked on other projects, 
maybe at other companies. What you want to discover is if there is something distinct 
and pathological about all of these institutions, or something distinctly pathological 
about BP.'' 
 
He added that it might be impossible for Mr. Reilly and the other commissioners to avoid 
the question of whether deep-water drilling should be pursued at all before 
recommending how it could resume, even though that matter was beyond their 
presidential mandate. 
 
''I don't think you can answer one question without answering the other,'' Mr. Zelikow 
said. 
  


 


FUEL 
================================================================== 
 
Exclusive:  


Tests delay U.S. Ruling On Ethanol Blends (Reuters) 
 
Date: 21-Jun-10 
USA 
By Timothy Gardner 
 
U.S. environmental regulators said testing on higher ethanol blends in motor fuels will 
not be finished until September, a delay ethanol groups said would hurt jobs and 
worsen a supply glut. 
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The Environmental Protection Agency told Reuters that tests on boosting the blend rate 
of gasoline to 15 percent ethanol, or E15, on new vehicles built after 2007 would not be 
completed until the end of September. 
 
Originally the EPA said testing on E15 on cars as old as 2001 models would be finished 
by mid-year. 
 
The EPA said on Thursday the Energy Department is also testing some vehicles built 
before 2007, while testing tanks and other fuel handling equipment for E15 gasoline. 
The current legal limit in gasoline burned in traditional cars is 10 percent ethanol. 
 
"Based on DOE's schedule, EPA believes it will be able to make a final determination 
on whether to approve the use of higher ethanol blends this fall," the EPA told Reuters. 
 
The ethanol industry balked at the delays. 
 
"While initial plans to approve the use of E15 for only 2001 and newer vehicles was bad, 
this plan borders on shameful," said Bob Dineen, the president of the Renewable Fuels 
Association. 
 
"Confusing the market as EPA seems intent upon doing likely will lead to little if any 
additional ethanol being sold," he added. 
 
Agriculture Secretary Tom Vilsack said even with the delays, the United States was 
eventually moving toward a more robust ethanol industry. 
 
"EPA is taking a significant step forward by discussing their timeline to expand E15 to 
more vehicles. This provides a roadmap to build a stronger domestic biofuels industry 
by creating a market to expand the use of ethanol in America," Vilsack said in a 
statement. 
 
"With this green light, USDA is surging ahead on our work to provide support to 
feedstock producers, biofuel refiners, and infrastructure installers, such as blender 
pumps, to ensure that all the pieces of the ethanol supply chain are ready to supply the 
market demand," Vilsack said. 
 
Growth Energy, another ethanol group, wrote a letter to President Barack Obama on 
Thursday saying E15 could create 136,000 new jobs. 
 
Ethanol makers, suffering from a glut of the fuel typically made from corn in the United 
States, want the government to boost the blend rate as Washington mandates the 
industry to use increasingly higher volumes. 
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U.S. mandates, which aim to aid U.S. farmers while helping to reduce crude oil imports, 
require ethanol volumes to reach a maximum of 15 billion gallons a year by 2015 from 
10.5 billion gallons this year. 
 
A delay could hurt the rebound of the industry after a difficult year in which many of its 
businesses went bankrupt. 
 
Archer Daniels Midland, which makes agricultural products including ethanol, has said it 
wants EPA to consider blends of E12 saying it is practically the same as E10. 
 
With one out of three bushels of corn produced in the United States going to ethanol, 
U.S. farmers depend on strong ethanol markets. The U.S. Department of Agriculture 
said last week that corn used for ethanol would hit record highs this year and next. 
 
Some aid groups, however, have long opposed the alternative fuel, saying that using 
food to make fuel drives up world prices and is hard on the world's poor. 
 
Automakers want thorough testing of the higher blends because they fear fuel hoses 
and other parts of engines in older cars could be damaged by fuels that contain more 
than 10 percent ethanol. 
 
The Alliance of Automobile Manufacturers has lobbied against raising the ethanol blend 
rate, saying it would affect vehicle emissions, performance and durability. The trade 
group represents 11 car and light truck manufacturers including BMW Group, Chrysler, 
Ford, and General Motors. 
 
The oil refining and fuel service station industries also want the DOE to do thorough 
testing on the higher blends. They fear consumers would sue them if the fuels they sell 
are unsafe. 
 
(Additional reporting by Charles Abbott; Editing by Sofina Mirza-Reid, Gary Hill and 
Balazs Koranyi) 
 
 
 
 
From the July 2010 Issue  


U.S. EPA delays E15 decision yet again (Ethanol Producer Magazine) 
 
by Holly Jessen 
Posted June 21, 2010  
At a time when most people were hoping the U.S. EPA would announce a decision on 
the E15 waiver, the agency instead delayed it until fall. It’s a big disappointment to many 
in the industry, who have already waited through multiple delays.  
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The reason for the delay, the EPA said, is to allow the U.S. DOE time to complete its 
testing on the impact of moving from E10 to E15. According to a statement from the 
EPA, by the end of September the DOE plans to complete testing on vehicles built after 
2007. In addition for some vehicles built before 2007, tanks and other fuel handling 
equipment is also being tested. “While results from the tests conducted to-date look 
good, EPA will not make a final decision until DOE completes its current comprehensive 
testing of the newer vehicles,” the statement said.  
 
Growth Energy, which filed the E15 Green Jobs Waiver with the EPA more than a year 
ago, sent a letter to President Obama, Secretary of Agriculture Tom Vilsack, Energy 
Secretary Stephen Chu and EPA Administrator Lisa Jackson, urging that steps be taken 
to accelerate the completion of that testing. ““As you have said yourself, Mr. President, 
accelerating the production of domestic ethanol would create U.S. jobs, help clean our 
environment, and strengthen our national security,” wrote Tom Buis, CEO of Growth 
Energy, in the letter. “Every day we delay the decision on the Green Jobs Waiver for 
E15 is another day we continue our addiction to foreign oil.”  
 
Although the waiver process requires a decision in 270 days, Buis said, the EPA said at 
the end of last year that the decision would be delayed until mid-2010. Growth Energy 
considers the current delay a promise broken. “As you would expect, we find this further 
delay unacceptable,” he wrote. “The fact that the federal agencies involved here cannot 
meet their own deadlines – on a decision that means so much to our nation – reinforces 
a public perception that government bureaucracy does not work in the best interests of 
the public.”  
 
The Renewable Fuels Association called the delay “as much disappointing as it is a 
dereliction of duty.” The RFA added that EPA plans only to approve E15 for model year 
2007 and newer in September and plans to approve E15 for model year 2001 and 
newer later in the fall. “EPA is dropping the ball, and for no scientifically justified 
reason,” said RFA President and CEO Bob Dinneen. “While initial plans to approve the 
use of E15 for only 2001 and newer vehicles were bad, this plan borders on shameful. 
Confusing the market as EPA seems intent upon doing likely will lead to little if any 
additional ethanol being sold.”  
 
Equally concerned by the delay was the American Coalition for Ethanol (ACE). “It is 
frustrating that EPA appears to be slow-walking this E15 decision, especially as oil has 
been spilling from the Gulf of Mexico for 59 days and counting. What more evidence do 
government bureaucrats need that our nation desperately needs to take action to 
reduce our use of oil? Further delay is unacceptable to the American people who 
deserve to have greater access to a cleaner, less expensive alternative to oil.”  
 
Legislators spoke up as well. Illinois Rep. Bill Foster and Nebraska’s Sen. Ben Nelson 
both expressed disappointment. “While the EPA sits on its hands, ethanol producers will 
soon hit the E10 cap or ‘blend wall,’ producing more ethanol than can be used under 
current restrictions,” Nelson said. “This is yet another delay on a decision that was 
supposed to have been made in December of last year.”  
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Of course, there were those that felt differently. It pleased the American Petroleum 
Institute, which is conducting its own testing and had previously called for a delay. “We 
remain committed to finishing the extensive testing that is underway in order to find the 
right market solutions for renewable fuels, and we look forward to continuing our work 
with the EPA as it proceeds with important decisions about ethanol and biofuel blend 
rates,” API said in a statement. 
 


 


GENERAL 
================================================================== 


Booz Allen Hamilton planning for an IPO (Washington Post) 
By Thomas Heath 
Tuesday, June 22, 2010; A15  
Booz Allen Hamilton, a McLean-based government consulting firm and one of the 
Washington region's largest private-sector employers, filed papers Monday with 
regulators announcing its intent to make an initial public offering of stock.  
The company, majority-owned by the Carlyle Group, plans to sell up to $300 million 
worth of shares to the public, according to a filing with the Securities and Exchange 
Commission. A share price has not been set.  


Carlyle does not plan to sell any of its stake as part of the offering. It will use the 
proceeds to reinvest in Booz Allen and pay down debt, according to the SEC filing.  


The stock sale is part of a recent trend by Carlyle and other private-equity firms to take 
the companies in their portfolios public, further evidence that the economy is 
strengthening and that credit markets may be healing from the financial crisis.  


"The fact that they are able to go public is an indication that capital markets are 
receptive to new public companies," said William Walton, former chairman of District-
based Allied Capital, which bought and sold companies before it merged with a New 
York firm this year. "It's healthy."  


Booz Allen, which employs about 15,000 people in the Washington region, provides 
consulting services in strategy, operations and information technology to major firms, 
government agencies and institutions, according to Carlyle's Web site.  


Its major clients include the Defense Department, including all branches of the military, 
as well as the departments of Energy, Health and Human Services, Homeland Security, 
and the Treasury; U.S. intelligence agencies; and the Environmental Protection Agency.  


"It's good for the area to have a prominent, public international firm headquartered 
here," Walton said. "It adds prestige to the area, and it's a sign that Washington is a 
place that's good for business. They will want to stay close to their customers."  
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The consulting firm, founded by Edwin G. Booz in 1914, went public in 1970 and taken 
private six years later. It had been owned by 300 top executives and had about $4 
billion in revenue before the Carlyle purchase. About half of that came from the 
government.  


In August 2008, Booz Allen Hamilton completed the separation of its government and 
commercial businesses, selling a majority stake in the government unit to Carlyle for 
$2.54 billion.  


The split had its roots in the vast differences that developed between the firm's two units 
earlier this decade. The goal of the spinoff was to create a company focused solely on 
its government contracting business, refining the culture and aligning the interests of its 
management.  


The commercial unit, now known as Booz & Co., grew, but not at the same pace. The 
majority of the firm's revenue during the past 10 years had come from its government 
business.  


Carlyle, which usually buys companies, shakes them up and then tries to sell them for a 
higher price, had said at the time of purchase that it would leave Booz Allen largely 
alone.  


Carlyle is now one of the largest asset-management firms in the world, managing $90.5 
billion in 67 funds in 19 countries in 260 companies in three asset classes (private 
equity, real estate and credit alternatives), according to its 60-page annual report.  


A marriage between Carlyle and Booz Allen made sense for the private-equity giant, 
which has a long and lucrative history of owning and doing business with government 
defense contractors working on aerospace and ground-based military programs.  


Booz Allen had enjoyed rapid growth because of increased government spending after 
the Sept. 11, 2001, terrorist attacks. The firm has pioneered some of the top ideas in 
consulting, including supply-chain management, now broadly used by others to manage 
the flow of goods and people.  


Booz Allen sponsors high-profile events and spent $1 million to support the Edward 
Hopper exhibit at the National Gallery of Art in 2007 and early 2008.  


As a measure of the company's size, when Booz Allen rented the National Air and 
Space Museum's Steven F. Udvar-Hazy Center near Dulles International Airport for its 
holiday party in December 2007, employees were not allowed to bring guests because 
of concern that the building's capacity would be exceeded.  
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GRANT 
================================================================== 
Article published Jun 22, 2010 
 


Plainville company wins contract for Riverwalk work (The Day) 
 
By Julianne Hanckel Day Staff Writer 
Preston - Manafort Brothers, Inc., of Plainville, has won the contract for site salvage, 
abatement and demolition at the Preston Riverwalk site. 
Once on site, Manafort will start phase one, which includes securing the border of the 
Riverwalk site, establishing site access control, taking inventory of all 55 buildings for 
salvage and scrap value and estimating final abatement and demolition costs per 
building. 
The Preston Redevelopment Agency will pay for the abatement work with the use of 
grant funds but agency Chairman Kent Borner said Manafort expects to recoup the cost 
of demolition through salvage and scrap value. 
Thus far, the agency has received $600,000 in grants from the Environmental 
Protection Agency. The agency needed to match 20 percent of the $600,000, bringing 
the total grant amount to $720,000. Borner said he hopes to win the $500,000 
Community Development Block Grant that the agency applied for earlier this month. In 
October, Borner said the agency plans on applying for three more $200,000 EPA 
grants. 
Twenty-nine contracting firms responded to the request for qualifications and four 
members of the review committee chose the most qualified submissions to recommend 
to the agency. Six contracting firms were selected to receive the request for proposals 
in mid-April. 
Borner hopes to meet with Manafort within the next week to finalize the terms of the 
contract. 
 


 


 


HAZARDOUS WASTE 
================================================================== 


EPA publishes proposed ash rule (Greenwire) 
 
 (06/21/2010) 
Patrick Reis, E&E reporter 
U.S. EPA today published its proposed regulations on coal ash in the Federal Register, 
launching a three-month period for public comment. 
One of the proposals, which were announced last month, would regulate the ash -- 
which contains arsenic, lead and mercury -- under the "hazardous waste" section of 
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federal waste disposal law. The hazardous waste proposal would phase out the 
disposal of the ash in wet storage ponds and set new requirements for storing and 
monitoring the waste in dry landfills (E&ENews PM, May 4). 
The other proposal would classify the waste as nonhazardous, setting federal guidelines 
for state disposal that mandate the installation of liners on new wet storage ponds to 
keep the slurry from leaching into groundwater. Existing ponds would have to be 
retrofitted with liners or stop receiving ash within five years. 


Last October, EPA sent a proposed rule to the White House that would regulate the 
waste as hazardous, but the non-hazardous option was added after review at the Office 
of Management and Budget (Greenwire, May 7). 


EPA's notice today expresses no preference between the two options. 


Environmental groups are pushing the agency to regulate the waste as hazardous, 
saying it is the only alternative that provides adequate environmental and public health 
protections. 


Industry groups say the hazardous regulations overstate the risks of coal ash and would 
end up sending more of it to landfills by stigmatizing recycling programs, a charge EPA 
has denied. 


EPA began considering federal regulations on coal ash after a wet storage pond at a 
power plant in Kingston, Tenn., failed in December 2008, spilling about 1 billion gallons 
of sludge. 


 
 


PESTICIDES 
================================================================== 


Roundup resistant weeds pose environmental threat (Associated Press) 


Story also appeared: Washington Post, USA Today 
 
By DAVID MERCER 
The Associated Press 
Monday, June 21, 2010; 4:48 PM  
CHAMPAIGN, Ill. -- When the weed killer Roundup was introduced in the 1970s, it 
proved it could kill nearly any plant while still being safer than many other herbicides, 
and it allowed farmers to give up harsher chemicals and reduce tilling that can 
contribute to erosion.  
But 34 years later, a few sturdy species of weed resistant to Roundup have evolved, 
forcing farmers to return to some of the less environmentally safe practices they 
abandoned decades ago.  
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The situation is the worst in the South, where some farmers now walk fields with hoes, 
killing weeds in a way their great-grandfathers were happy to leave behind. And the 
problem is spreading quickly across the Corn Belt and beyond, with Roundup now 
proving unreliable in killing at least 10 weed species in at least 22 states. Some species, 
like Palmer amaranth in Arkansas and water hemp and marestail in Illinois, grow fast 
and big, producing tens of thousands of seeds.  


"It's getting to be a big deal," said Mike Plumer, a 61-year-old farmer and University of 
Illinois agronomist who grows soybeans and cotton near the southern Illinois community 
of Creal Springs. "If you've got it, it's a real big deal."  


When Monsanto introduced Roundup in 1976, "it was like the best thing since sliced 
bread," said Garry Niemeyer, who grows corn and soybeans near Auburn in central 
Illinois.  


The weed killer, known generically as glyphosate, is absorbed through plants' leaves 
and kills them by blocking the production of proteins they need to grow. At the same 
time, the U.S. Environmental Protection Agency considers it to have little toxicity to 
people and animals, and aside from the plants it's sprayed on, it's less of a threat to the 
environment because it quickly binds to soil and becomes inactive.  


Monsanto's introduction of seeds designed to survive Roundup made things even better 
for farmers because they could spray it on emerging crops to wipe out the weeds 
growing alongside them. Seeds containing Monsanto's Roundup Ready traits are now 
used to grow about 90 percent of the nation's soybeans and 70 percent of its corn and 
cotton.  


With increased reliance on Roundup, herbicide use on corn decreased from 2.76 
pounds an acre in 1994 to 2.06 in 2005, the most recent year for which the U.S. 
Department of Agriculture has data. Spread that out over the 81.8 million acres planted 
in 2005, and it's a decrease of more than 57 million pounds of herbicides annually.  


Farmers also found they could cut back or in some cases eliminate tilling, reducing 
erosion and fuel use.  


But with any herbicide, the more it's used, the more likely it'll run into individual plants 
within a species that have just enough genetic variation to survive what kills most of 
their relatives. With each generation, the survivors represent a larger percentage of the 
species.  


St. Louis-based Monsanto maintains the resistance is often overstated, noting that most 
weeds show no sign of immunity.  


"We believe that glyphosate will remain an important tool in the farmers' arsenal," 
Monsanto spokesman John Combest said.  


That said, the company has started paying cotton farmers $12 an acre to cover the cost 
of other herbicides to use alongside Roundup to boost its effectiveness.  
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The trend has confirmed some food safety groups' belief that biotechnology won't 
reduce the use of chemicals in the long run.  


"That's being reversed," said Bill Freese, a chemist with the Washington, D.C.-based 
Center For Food Safety, which promotes organic agriculture. "They're going to 
dramatically increase use of those chemicals, and that's bad news."  


The first weeds in the U.S. that survived Roundup were found about 10 years ago in 
Delaware.  


Agricultural experts said the use of other chemicals is already creeping up. Monsanto 
and other companies are developing new seeds designed to resist older herbicides like 
dicamba and 2,4-D, a weed killer developed during World War II and an ingredient in 
Agent Orange, which was used to destroy jungle foliage during the Vietnam War and is 
blamed for health problems among veterans.  


Penn State University weed scientist David Mortensen estimates that in three or four 
years, farmers' use of dicamba and 2,4-D will increase by 55.1 million pounds a year 
because of resistance to Roundup. That would push both far up the list of herbicides 
heavily used by farmers.  


Dicamba and 2,4-D both easily drift beyond the areas where they're sprayed, making 
them a threat to neighboring crops and wild plants, Mortensen said. That, in turn, could 
also threaten wildlife.  


"We're finding that the (wild) plants that grow on the field edges actually support 
beneficial insects, like bees," he said.  


In Australia, weed scientist Stephen Powles has been a sort of evangelist for saving 
Roundup, calling it a near-miraculous farming tool.  


Australia has been dealing with Roundup-resistant weeds since the mid 1990s, but 
changes in farming practices have helped keep it effective, Powers said. That has 
included using a broader array of herbicides to kill off Roundup resistant weeds and 
employing other methods of weed control.  


Those alternative methods, such as planting so-called cover crops like rye to hold back 
weeds during the winter and other times when fields aren't planted with corn, soybeans 
or cotton, are the key, said Freese, the Center For Food Safety chemist.  


Otherwise, he said, "We're talking a pesticide treadmill here. It's just coming back to kick 
us in the butt now with resistant weeds."  


(This version CORRECTS the second paragraph to say that it is 34 years after the 
introduction of Roundup, not 24.)  
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Justices Back Monsanto  on Biotech Seed Planting (New York Times) 
 
June 22, 2010 Tuesday  
Late Edition - Final 
Section B; Column 0; Business/Financial Desk; Pg. 5 
Justices Back Monsanto  on Biotech Seed Planting 
 
By ANDREW POLLACK 
 
In its first-ever ruling on genetically modified crops, the Supreme Court on Monday 
overturned a lower court's ban on the planting of alfalfa seeds engineered to resist 
Monsanto's  Roundup herbicide.  
 
The decision was a victory for Monsanto  and others in the agricultural biotechnology 
industry, with potential implications for other cases, like one involving genetically 
engineered sugar beets.  
 
But in practice the decision is not likely to measurably speed up the resumption of 
planting of the genetically engineered alfalfa.  
 
A federal district judge in San Francisco had ruled in 2007 that the Agriculture 
Department had approved the genetically engineered alfalfa for commercial planting 
without adequately considering the possible environment impact, as required by federal 
law. The judge vacated approval, known as deregulation of the crop, and also imposed 
a nationwide ban on planting those seeds. The ban was later upheld on appeal.  
 
But the Supreme Court, in a 7-to-1 decision, said the lower court judge had gone too 
far, ruling that the national ban prevented the Agriculture Department from considering a 
partial approval. That avenue, the court said, would have allowed some of the alfalfa to 
be grown under certain conditions; for example, isolating it from conventional alfalfa.  
 
''The district court barred the agency from pursuing any deregulation -- no matter how 
limited the geographic area in which planting of RRA would be allowed,'' Justice Samuel 
A. Alito Jr. wrote in the opinion, referring to Roundup Ready alfalfa.  
 
Justice John Paul Stevens was the lone dissenter. Justice Stephen G. Breyer did not 
take part because his brother, District Judge Charles Breyer, had issued the original 
decision.  
 
Because the Supreme Court left in place the lower court's rejection of approving the 
crop, the Agriculture Department must either fully or partly approve it before growing 
can resume.  
 
''I think the practical impact is nil,'' said George A. Kimbrell of the Center for Food 
Safety, a Washington advocacy group that was part of a coalition of environmental 
groups and organic and conventional alfalfa farmers who had challenged the crop's 
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approval.  
 
The Agriculture Department said Monday that it was on track to complete its 
environmental impact statement and approve the crop in time for next spring's planting.  
 
Speeding up planting beyond that could only occur if the agency pursues a partial 
approval while finishing its environmental assessment. But getting partial approval in 
time for this fall's planting season -- beginning in two months -- might be difficult.  
 
Still, David F. Snively, Monsanto's  general counsel, called the decision a significant 
victory. ''Monsanto  and farmers in the United States are thrilled with this decision, 
which is far-reaching in its look at the regulatory framework that should govern biotech 
crops,'' Mr. Snively told reporters in a conference call. 
 
The Supreme Court's ruling could affect a similar case, also brought by the Center for 
Food Safety, involving Roundup Ready sugar beets.  
 
In that case, a different federal judge in San Francisco ruled last September that the 
Agriculture Department had failed to adequately assess the environmental impact.  
 
Planting has continued, however, because the judge, Jeffrey S. White, has not yet ruled 
on a remedy. A hearing on the matter is scheduled for July 9. The Supreme Court's 
decision makes it highly unlikely that he will issue a blanket ban on the growing of the 
genetically engineered beets.  
 
The decision could also sway environmental law in general. Organizations like the 
National Association of Home Builders and the American Petroleum Institute had filed 
friend-of-the-court briefs supporting Monsanto,  while environmental groups as well as 
the states of California, Oregon and Massachusetts had weighed in on the side of the 
Center for Food Safety.  
 
Mr. Snively of Monsanto  said the decision made it clear that courts must meet the 
same strict test in granting injunctions in environmental cases as in other cases. But 
Nathaniel S. W. Lawrence, an attorney for the Natural Resources Defense Council, said 
the decision also contained wording that would make it easier in some instances for 
lawsuits to be filed in cases of possible environmental dangers.  
 
Roundup Ready alfalfa and sugar beets were the newest additions to Monsanto's  
extremely successful lines of Roundup Ready soybeans, corns and cotton.  
 
The crops contain a bacterial gene that allows them to withstand spraying with Roundup 
or its generic equivalents, known as glyphosate. That allows farmers to spray their fields 
to kill weeds while leaving the crop intact, making weed control easy.  
 
The environmental groups and others had said that the foreign gene might spread to 
organic or conventional nongenetically engineered crops, hurting sales of organic 
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farmers or exports to countries like Japan that did not want genetically engineered 
varieties.  
 
Court Upholds Verdict 
 
The Supreme Court rejected Pfizer's appeal of a verdict for an Arkansas woman, Donna 
Scroggin, who blamed the company's menopause drugs for her breast cancer, leaving 
intact a $2.7 million award that may grow with punitive damages. 
 
The justices let stand on Monday a lower court decision upholding that award, which 
was the first federal verdict against Pfizer's Wyeth unit over its Prempro hormone-
replacement treatment. 
 
The appeal by Wyeth and Pfizer's Upjohn unit sought to leverage a different part of the 
appeals court ruling ordering a new trial on punitive damages, which a jury had set at 
$27 million. Pfizer argued that the new trial should cover all aspects of the case, 
including the jury's finding that the drugs had helped cause Ms. Scroggin's cancer. 
 


 
 


Justices overturn ruling on seeds (Los Angeles Times) 
 
June 22, 2010 Tuesday  
Home Edition 
BUSINESS; Business Desk; Part B; Pg. 1 
AGRICULTURE;  
Justices overturn ruling on seeds;  
But Monsanto's  genetically modified alfalfa seeds can't be planted until USDA 
completes a study. 
By James Oliphant, P.J. Huffstutter 
WASHINGTON AND LOS ANGELES  
 
The Supreme Court overturned a lower court's nationwide ban on genetically modified 
alfalfa seeds Monday, handing a victory to Monsanto Co.  in a long-running dispute. 
 
Monday's 7-1 decision enables the U.S. Department of Agriculture to complete a study 
on whether the alfalfa will harm the environment before deciding on whether to approve 
the seeds for planting, a process that could go into next year. 
 
The high court ruled that a federal judge in San Francisco went too far when he issued 
an order that overturned the Agriculture Department's decision to allow some farmers to 
plant Monsanto's  Roundup Ready alfalfa seeds before the government had completed 
its full study of the environmental issues. The plants are resistant to the company's 
herbicide. An appeals court upheld the ban.  
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Soon after the Supreme Court decision was issued, both Monsanto  and its critics 
claimed victory. 
 
"This is a great day for farmers, as they can look to the government to set the regulatory 
rules as opposed to individual litigants," said David Snively, Monsanto's  general 
counsel. "This should give growers great hope that new technologies in alfalfa are 
coming, and coming soon." 
 
But environmental groups noted that the government must still approve the seeds' use 
for widespread planting and that its determination can be further challenged in court. 
 
"To the extent Monsanto  is claiming this as a victory, it's a very hollow one since no 
one can plant their crops," said Paul Achitoff, an attorney for the ecological law firm 
Earthjustice. 
 
Andrew Kimbrell, executive director of the Center for Food Safety and a plaintiff in the 
case, said: "Nothing in practice has changed. This is still an illegal crop to plant. You 
cannot go out and plant this tomorrow." 
 
The decision marked the first ruling by the nation's highest court over genetically 
modified organism, or so-called GMO, crops, and further fueled the long-running 
environmental dispute over such high-tech agricultural products. 
 
It also comes at a time when Monsanto  is fighting criticism over its genetically 
modified organisms and business practices on several fronts. 
 
The company is embroiled in a similar fight in federal court in California regarding its 
genetically modified sugar beet products. The Justice Department is investigating 
Monsanto  amid claims of antitrust violations and mounting complaints about unfair 
competitive practices. 
 
At least three state attorneys general also have begun probes into whether the St. Louis 
firm has abused its market dominance to undermine rivals and raise prices. 
 
U.S. farmers spent about $17 billion on seeds last year, up 56% from 2006, according 
to the USDA. Yet over the last decade the number of independent seed companies in 
the U.S. has shrunk to fewer than 100 from more than 300, according to the nonprofit 
Farmer to Farmer Campaign on Genetic Engineering, a network of 34 farm groups. 
 
At the same time, environmental advocates and farm groups alike have voiced growing 
concern over the long-term effects of raising genetically modified crops that are immune 
to Monsanto's  popular herbicide glyphosate, or Roundup. 
 
Ninety-two percent of the U.S. soybean acres and 85% of the fields planted with corn 
are grown with seeds that use Monsanto  technology, according to a 2009 report 
issued by Farmer to Farmer. 
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Yet a number of so-called superweeds -- weeds that have developed an immunity to 
Roundup, including pigweed and horseweed -- are growing on millions of acres of 
farmland in 22 states, including California. 
 
That, in turn, has farmers using far more potent herbicides on their land and chemical 
companies starting to sell old chemical compounds that posed more environmental risks 
than Roundup. 
 
USDA officials said Monday that the agency was ready to move forward on completing 
its environmental statement on Monsanto's  variety of Roundup Ready alfalfa seed. 
"Nothing in the Supreme Court's decision affects that ongoing process," USDA 
spokesman Caleb Weaver said. 
 
The USDA approved the modified alfalfa seeds' use in 2005, and more than 5,500 
farmers planted the crop. But U.S. District Judge Charles Breyer in San Francisco found 
that the agency had violated federal law by not fully assessing the seeds' effect on the 
environment. 
 
The seeds were eventually removed from the market. The U.S. 9th Circuit Court of 
Appeals upheld the ban. 
 
Supreme Court Justice Samuel A. Alito Jr., writing for the majority, said Breyer 
overstepped his authority by issuing an injunction that was too sweeping. 
 
Justice John Paul Stevens, in dissent, argued that the trial court was in a better position 
to conduct an inquiry into the facts of the case and that the justices should have 
deferred to its judgment. 
 
Justice Stephen G. Breyer, who is the trial judge's brother, recused himself from the 
case. 
 
Some Democrats in Congress condemned the decision. Rep. Dennis J. Kucinich (D-
Ohio) said he would introduce a bill detailing a new regulatory framework for genetically 
engineered plants and animals. 
 
Monsanto's  Snively said the company was prepared to work with the government to 
accelerate making the seeds available to alfalfa growers as soon as the USDA grants 
its final approval. 
 
james.oliphant@latimes.com 
 
p.j.huffstutter@latimes.com 
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SUPERFUND 
================================================================== 


EPA Backs Reinstating Superfund ‘Polluter Pays’ Tax (Bloomberg) 
 
June 21, 2010, 5:16 PM EDT (Updates with comments from environmental, industry 
groups starting in second paragraph.) 
By Jim Efstathiou Jr. 
June 21 (Bloomberg) -- The U.S. Environmental Protection Agency told Congress it 
backs reinstating the lapsed Superfund “polluter pays” tax used for cleaning up 
abandoned hazardous- waste sites. 
The tax would provide a predictable source of funding and lift the burden of cleanup 
costs from taxpayers, said Lois Gibbs, executive director of the Center for Health, 
Environment and Justice, a group formed after the 1978 discovery of the Love Canal 
toxic-waste dump in Niagara Falls, New York. 


The Superfund tax on oil and chemical companies lapsed in 1995. Since then Congress 
has appropriated about $1.2 billion a year for hazardous-waste cleanups. About $3 
billion a year is needed, said Gibbs, whose group is based in Washington. 


Reinstatement of the levy also would “increase the pace of Superfund cleanup,” the 
EPA said today in a statement. The agency sent a letter to lawmakers about the 
provision. The Senate Environment and Public Works Committee has scheduled a 
hearing for tomorrow on the Superfund program. 


Reinstating the tax would force companies with no responsibility for waste sites to pay, 
according to the American Chemistry Council, an industry trade group. 


“Since the taxes expired in 1995, responsible parties have continued paying for the 
cleanup of Superfund sites and continue to reimburse EPA for all of its cleanup costs,” 
the Arlington, Virginia-based group said in a statement. “America’s chemical makers 
and others targeted by the Superfund tax have paid for site remediation several times 
over.” 


International Attention 


Love Canal drew international attention when it was discovered that thousands of tons 
of toxic waste had been buried beneath the neighborhood by Hooker Chemical Co. The 
government relocated more than 800 families and paid them for their homes. That led 
Congress to pass a 1980 law that allows the EPA to recover cleanup costs from 
responsible parties. 


“Superfund is something that really needs its own revenue stream,” said Gibbs, a former 
Love Canal resident. “It should come from those who created the mess, not taxpayers.” 







 47 


--Editors: John Lear, Steve Walsh 


  


EPA asks Congress to revive Superfund tax (UPI) 
 
Published: June 21, 2010 at 5:22 PM 
WASHINGTON, June 21 (UPI) -- The U.S. Environmental Protection Agency sent a 
letter to Congress Monday, supporting the reinstatement of the Superfund polluter tax. 
 
Superfund is the federal government's program that investigates and cleans up most 
complex, uncontrolled or abandoned hazardous waste sites in the United States. If 
reinstated, the so-called "polluter tax" would provide a stable, dedicated source of 
funding for the program and pick up the pace of the cleanup, the EPA said in a release. 
 
The tax also would ensure entities benefiting from the manufacture or sale of polluting 
substances at hazardous waste sites pay for their cleanup when the responsible parties 
can't be identified, not the taxpayers, the agency said. 
 
"Since the beginning of this administration we have made it clear that we support the 
reinstatement of the polluter pays system for the Superfund program," said Mathy 
Stanislaus, assistant administrator for EPA's Office of Solid Waste and Emergency 
Response. "Our taxes should be paying for teachers, police officers and infrastructure 
that is essential for sustainable growth -- not footing the bill for polluters." 
 
In the interim, the EPA is working to better manage the Superfund program to increase 
cleanups and "enhance transparency, accountability and community input in agency 
decision-making," Stanislaus said. 
 
The Superfund taxes expired Dec. 31, 1995, and since cleanup has been funded largely 
through general revenue transfers to the Superfund Trust Fund, thus burdening the 
taxpayer with the costs of cleaning up abandoned hazardous waste sites. 
 
The administration is proposing reinstatement of the taxes as they were on crude oil, 
imported petroleum products, hazardous chemicals and imported substances that use 
hazardous chemicals as a feedstock, and on corporate modified alternative minimum 
taxable income. The proposal also calls for the excise tax and corporate environmental 
taxes to be reinstated for a 10-year period beginning in January 2011.  
 
Since the fund ran out of money at the end of fiscal year 2003, the annual appropriation 
of public funds has slowed the cleanup of the orphaned sites, which account for 606 of 
the 1,279 sites across the nation. The program completed 19 sites last year, compared 
with 89 in 1999, when the fund was flush, the EPA said. 
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Obama, EPA to push for restoration of Superfund tax on oil, chemical companies 
(Washington Post) 
 
By Juliet Eilperin 
Washington Post Staff Writer 
Monday, June 21, 2010; A05  
There is no question that the Superfund program, first established 30 years ago to clean 
up sites around the country contaminated with hazardous waste, is facing a budget 
crunch.  
For 15 years, the government imposed taxes on oil and chemical companies and 
certain other corporations. The money went into a cleanup trust fund, which reached its 
peak of $3.8 billion in 1996. But the taxes expired in 1995, and because Congress 
refused to renew them, the fund ran out of money.  


Now the Obama administration will push to reinstate the "Superfund" tax. The 
Environmental Protection Agency, which rarely urges passage of specific bills, will send 
a letter to Congress as early as Monday calling for legislation to reimpose the tax.  


The move will spark an intense battle on Capitol Hill, with Democrats and the 
administration lining up against oil companies and chemical manufacturers. The 
measure's proponents say it will ease the burden on taxpayers, who are currently 
funding the cleanup of "orphaned" sites, where no one has accepted responsibility for 
the contamination. Opponents suggest that it amounts to an unfair penalty.  


"This is really about who should pay for the cleanup," said Mathy Stanislaus of the 
EPA's Office of Solid Waste and Emergency Response. "Should it be the taxpayer, who 
has no responsibility for contaminating the sites, or should it be those individuals who 
create hazardous substances that contaminate the site?"  


Since the fund ran out of money at the end of fiscal 2003, the federal government has 
appropriated public dollars each year to pay for orphaned sites, which account for 606 
of the 1,279 sites across the nation. But that has slowed the rate of cleanup. The 
program completed 19 sites last year, compared with 89 in 1999, the EPA says.  


"It's clearly slowed down as the money's dried up," said Mike Charles, senior manager 
for government relations at the American Society of Civil Engineers.  


Superfund sites are found in the District of Columbia and every state except North 
Dakota (whose one site was restored to health). Orphaned sites abound, including 
Ordinance Products in Cecil County, Md., and Atlantic Wood Industries in Portsmouth, 
Va. The Washington Navy Yard is still struggling with contamination dating from the 
1800s, and federal authorities have yet to remove all the toxins from the area's 
groundwater.  


Rep. Earl Blumenauer (D-Ore.), a member of the House Ways and Means Committee 
who has been pushing to reinstate the Superfund tax for more than three years, said the 
recent oil spill in the Gulf of Mexico might encourage lawmakers, even some 
Republicans, to embrace a new tax on oil and petrochemicals.  
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Blumenauer's bill would raise about $18.9 billion over 10 years by imposing excise 
taxes of 9.7 cents a barrel on crude oil and refined oil products, excise taxes of 22 cents 
to $4.87 a ton on certain chemicals, and an income tax of 0.12 percent on certain 
corporations' modified alternative minimum taxable income above $2 million.  


"I think the stars have aligned to make it not only possible for the first time in 15 years 
but likely that we will reinstate the Superfund tax," Blumenauer said in an interview. He 
added that for industries facing the tax, "it's a golden opportunity to demonstrate their 
environmental responsibility and their willingness to solve problems."  


House Speaker Nancy Pelosi (D-Calif.) also supports the reinstatement of what her 
spokesman, Drew Hammill, called the "polluter pays" tax.  


But a similar measure in the Senate, sponsored by Sen. Frank Lautenberg (D-N.J.), 
could face a greater challenge, given Republicans' inclination to filibuster any measure 
that lacks the support of 60 senators.  


Oil producers and refiners, now facing the prospect of Congress raising the Oil Spill 
Liability Fund tax from 8 to 49 cents a barrel, are furious at the idea of another tax 
burden.  


"Policymakers -- Congress and the administration -- have simply got to stop using the 
domestic refining and petrochemical industry as an ATM machine," said Charles 
Drevna, president of the National Petrochemical and Refiners Association. "They seem 
to think we're an endless supply of cash for other programs."  


Chemical manufacturers are just as opposed, and they note that the chemicals in 
question are used in everything from plastics to public water treatment. Cal Dooley, 
president of the American Chemistry Council, said members of his association "have 
invested literally billions of dollars" in sites that they have taken responsibility for 
cleaning up.  


"It is blatantly inequitable and unfair for the administration or Congress to reinstate a 
Superfund excise tax," Dooley said in an interview. He said it would undermine the goal 
of "an economic recovery in the manufacturing sector in the United States" because it 
would result in "shifting jobs outside the United States to chemical manufacturers that 
would not be subject to this tax."  
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EPA delays rule on lead paint (Los Angeles Times) 
 
June 22, 2010 Tuesday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 11 
NATIONAL BRIEFING;  
WASHINGTON, D.C.;  
By Times Wire Reports 
Home improvement contractors will have more time to meet new federal requirements 
for dealing with lead paint. 
 
The Environmental Protection Agency said it would delay until Oct. 1 enforcement of a 
rule requiring contractors to take additional precautions when renovating houses where 
children could be exposed to lead dust from old paint.  
 
The delay comes amid a storm of complaints from industry groups and congressional 
Republicans, who said the government had not provided enough trainers to help 
contractors meet an April deadline. 
 
The EPA rule requires contractors to use "lead safe" practices when working on homes, 
day-care centers and schools built before 1978, the year lead paint was banned for 
residential use because of health risks. 
 
 
JUNE 22, 2010  


EPA to Delay Enforcing Lead-Paint Regulation (Wall Street Journal)  


Story also appeared: NewsOK 
 
By STEPHEN POWER  
WASHINGTON—The Environmental Protection Agency has decided to delay enforcing 
a new lead-paint regulation following pressure from home builders and members of 
Congress. 
The rule would require contractors who work in older homes to become certified by a 
government-approved trainer and follow a series of safety precautions. 
The delay follows an outcry from businesses and trade groups, including the National 
Association of Home Builders, Home Depot Inc. and Lowe's Cos., as well as lawmakers 
in both parties. Industry groups charged the regulation would drive up costs and expose 
contractors to fines and litigation. Some also contended the regulation could derail 
Washington's efforts to promote energy efficiency because EPA has not approved 
enough instructors for the required training programs. 


The regulation took effect in April and covers tens of millions of homes built decades 
ago. It aims to reduce the amount of lead dust created during home renovation and 
repair. Some of the precautions for contractors include covering floors with plastic 







 51 


sheeting and dressing workers in protective clothing. The regulation would also have 
driven up costs for homeowners, though the amounts have been a point of dispute 
between the industry and the EPA. 


A soft, bluish metallic element, lead was often used as an ingredient by paint 
manufacturers decades ago. The EPA says lead-based paint was used in more than 38 
million homes until the government banned it from housing in 1978.  


The average concentration of lead in the blood of young children has fallen sharply 
since then, but EPA officials say too many are still being poisoned by lead-based paint 
in their homes. The agency says that from 1999 through 2004, about 285,000 children 
between the ages of one and five years were estimated to have elevated lead levels in 
their blood each year. 


In a memorandum to EPA regional offices on Friday, Cynthia Giles, the EPA's assistant 
administrator for enforcement, said the agency will not take enforcement action against 
renovation and repair firms for violations of the rule's certification requirement until 
October. For individual renovation workers, the agency will not take enforcement action 
as long as those workers have applied for, or enrolled in, training classes by Sept. 30.  


Ms. Giles said the agency continues to believe "a disturbing number of America's 
children are...poisoned by lead-based paint in their homes," resulting in learning and 
behavioral disorders. But she acknowledged concerns raised by home-repair firms 
about a shortage of government-approved trainers, as well as "numerous disaster 
declarations" in some areas that have heightened demand for home repairs. Industry 
groups and some lawmakers calling for a relaxation of the rule said it threatened to slow 
recovery from Tennessee floods in May. 


In a statement Monday, the National Association of Home Builders welcomed the EPA's 
move, saying the agency "listened to our concerns and did the right thing."  


The EPA has also come under fire from Congress. Last month, the Senate voted 60 to 
37 to bar the EPA from fining companies or individuals found to have violated the rule, a 
rare instance of Republicans and Democrats supporting legislation to limit the EPA's 
power. 


In a statement, one of the co-sponsors of that legislation, Sen. James Inhofe (R., Okla.) 
said he was "pleased that the EPA listened to the clear bipartisan message sent by the 
Senate that the implementation of the lead-based paint rule was a disaster."  


The rule's supporters expressed dismay Monday about the EPA's decision to delay 
enforcement. 


"Industry voices have apparently drowned out those of our nation's children who bear 
the long-term ramifications of lead exposure," said Rebecca Morley, executive director 
of the nonprofit National Center for Healthy Housing.  
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Ms. Morley said she was relieved, however, the EPA will continue to enforce certain 
work-practice rules, such as those requiring the use of special equipment filters during 
renovations and repairs. 


Write to Stephen Power at stephen.power@wsj.com 


jefstathiou@bloomberg.net 


To contact the editor responsible for this story: Larry Liebert at lliebert@bloomberg.net 


  


EPA extends deadline for lead paint training (Associated Press) 


Story also appeared: Chicago Tribune, Wichita Eagle, Palm Beach Post, 
Lexington Herald-Leader, Idaho Statesman, Cleveland Plain Dealer,  NewsOK, 
Star Tribune, Fort Worth Star Telegram 
 
By MATTHEW DALY (AP)  
WASHINGTON — Home improvement contractors will have more time to meet new 
federal requirements for dealing with lead paint. 
The Environmental Protection Agency said Monday it will delay until Oct. 1 enforcement 
of a rule requiring contractors to take additional precautions when renovating houses 
where children could be exposed to lead dust from old paint. 


The delay comes amid a storm of complaints from industry groups and congressional 
Republicans, who said the government has not provided enough trainers to help 
contractors meet an April deadline. 


The EPA rule requires contractors to use "lead-safe" practices when working on homes, 
day-care centers and schools built before 1978, the year lead paint was banned for 
residential use because of health risks. 


The delay allows contractors to sign up for training by Sept. 30. Training must be 
completed by Dec. 31. 


The EPA said in a statement that it remains committed to protecting children and 
families from the dangers of lead poisoning, adding that "EPA can and will take 
enforcement action when contractors violate those work practices." 


The decision simply gives firms more time to file needed paperwork to demonstrate they 
are following lead-safe work practices, as well as more time for contractors to enroll in 
and complete the required training courses, said EPA spokesman Brendan Gilfillan. 


Sen. Jim Inhofe of Oklahoma, senior Republican on the Senate Environment and Public 
Works Committee, hailed the delay. 


"We won," Inhofe said, referring to industry groups and lawmakers who had pushed the 
EPA to back off its earlier deadline for enforcement of the rule. 
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Inhofe said he supports the lead paint rule, but he called the EPA's handling of the issue 
a "disaster." 


The National Association of Home Builders said the delay will give contractors and 
remodelers much-needed time to get the training to meet the stricter requirements. 


"EPA listened to our concerns and did the right thing," said NAHB Chairman Bob Jones, 
a builder and developer in Bloomfield Hills, Mich. 


Online: 
EPA lead-paint rule: http://www.epa.gov/lead/pubs/renovation.htm 
  


 


Local company receives EPA certification (South Lake Times) 
 Published: Monday, June 21, 2010 2:13 PM CDT 


Southlake Restoration and Remodeling has recently received Lead Safe Certification 
from the Environmental Protection Agency (EPA). 


Our intent is to protect families, said Gary Rae, president of Southlake Restoration and 
Remodeling, The EPA estimates 24 percent of homes built between 1960 and 1978 and 
more than 35 percent of all houses in the US contain lead, so we decided it was critical 
to earn this certification for the safety of homeowners in North Texas. 


In April, the EPA implemented sweeping new safety rules designed to protect 
homeowners from lead-based paint dangers that may be present in homes built before 
1978, when lead paint was banned for residential use. Two years in the making, the 
rules are the first federal regulations in the remodeling industry, and they will affect 
almost all work performed in older homes where paint is disturbed. 


According to the EPA, for any remodeling work greater than six square feet on houses 
built prior to 1978, remodelers will be required to have this EPA certification. Lead dust 
can easily be stirred up during renovations of homes built before 1978, leading the EPA 
to its recent regulation 


This certification should give peace of mind to our customers that we are able to safely 
contain lead in a home as it is being disturbed and reduce exposure to people and pets, 
said Rae. Its more than a good idea now its the law. 


Homeowners should make sure any contractor or company renovating or remodeling 
their home is certified by the EPA. 


Southlake Restoration and Remodeling provides home renovations throughout the north 
Texas area, serving Tarrant County, one of the fastest growing urban counties in the 
United States. Southlake Restoration and Remodeling is affiliated with Rae-Waldman 
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Homes, a builder of custom homes at an affordable price. Rae-Waldman Homes serves 
Southlake, Trophy Club, Keller, Forney, Frisco and DFW Metroplex. 


Contact: Gary Rae at 817-676-7958 or 817-946-8065 for information. Or visit the 
companys website at www.southlakerr.com. 


 


Federal Officials Delay Enforcement Of New Lead Paint Rules (Hartford Courant) 
 
By KENNETH R. GOSSELIN, kgosselin@courant.com 
6:20 PM EDT, June 21, 2010 
Contractors who haven't been trained and certified in tougher lead paint standards for 
renovations in homes built before 1978 will get a reprieve of a few more months. 
 
The federal Environmental Protection Agency said contractors who didn't meet the April 
22 deadline for certification now will have until Oct. 1 to comply or face a fine for not 
being certified. 
 
All contractors, however, still are required to adhere to the new standards for performing 
work in homes constructed before 1978, the year when lead paint was banned. 
Contractors who aren't certified, for example, would be required to hire certified sub-
contractors to perform the work. 
 
"EPA is simply giving firms more time to file the appropriate paperwork demonstrating 
that they are following the lead-safe work practices," according to an EPA statement 
Monday. "Moreover, EPA is also giving individual contractors more time to enroll in and 
take the required training courses." 
 
The lead paint rules, first proposed in 2008, were intended to help prevent 
developmental problems in young children when lead paint particles are released into 
the air during home renovation projects. 
 
In Connecticut, the new rules will have a big effect because much of the state's housing 
stock is older. In Hartford County, 79 percent if homes were built before 1978. 
 
The new rules have been controversial. Some construction companies and contractors 
argue that the required precautions, which include enclosing work areas and using 
special vacuums, would significantly add to renovation costs. 
 
Bob Hanbury, owner of House of Hanbury Builders in Newington and an opponent of 
the new rule, said the delay isn't much of a reprieve. 
 
"It doesn't help anyone who complied with the deadline," Hanbury said. "It will help the 
stragglers and late-comers but that's a small subset." 
 



mailto:kgosselin@courant.com
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Town reels from plant fire (Evansville Courier & Press) 
 
EPA calls in crews to fight blaze 
By Mark Wilson 
Tuesday, June 22, 2010 
FORT BRANCH, Ind. — Contractors hired by the U.S. Environmental Protection Agency 
began demolishing a building at the former Emge meat processing plant Monday so 
firefighters could extinguish a fire that had been smoldering inside its walls since 
Saturday. 
 
Emergency officials expected crews from Summit Environmental Services, of 
Evansville, and firefighters to work as long as necessary to put out the fire. 
 
Some residents expressed hope that the fire would lead to the complete demolition of 
the formerly bustling meat packing plant, which has stood as a reminder of the 
economic boon it once was to the town. The plant closed in 1999 after more than 90 
years of operation. 
 
"It's a very negative feeling just seeing it deteriorate and not be kept up," said Donna 
Emge Mason. 
 
Her father, Charles Emge, was a co-owner and vice president of the company before it 
was sold to Excel Corp., a Cargill subsidiary, in 1990. She remembered how many 
people in town worked at Emge, walking the short distance from their homes to the 
plant. 
 
"It was like a family," she said. 
 
Excel closed the pork processing plant in 1999, but the Emge brand name was retained 
and still can be found on the shelves of the Holiday Food market in Fort Branch and in 
stores throughout the area. When Excel closed the plant, 340 hourly and 64 salaried 
jobs were lost in Gibson County. 
 
The structure, which abuts the western edge of Fort Branch, is owned by David Mounts 
of Evansville, said Terry Hedges, Gibson County Emergency Management Agency 
director. Mounts was unavailable for comment on Monday. 
 
Fort Branch Volunteer Fire Department Chief Pete Lewis said insulation that apparently 
had been smoldering between concrete walls at the vacant Gibson County plant 
erupted in flames again early Monday. 
 
He said local officials were concerned about smoke from burning insulation and issued 
a voluntary evacuation of neighborhoods near the area. 
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Few, if any people appeared to leave, although many town residents expressed 
concern, and the town hall was closed early. 
 
Sherry Campbell, who lives a few blocks from the Emge plant, said Monday she 
smelled smoke from the plant fire at her home. 
 
On Monday she decided to check on her father because he lives near the former plant 
and she was worried the smoke would aggravate his health problems. 
 
"My dad worked there all of his life. I worked there for eight years. Most of my family 
have worked there," Campbell said. "I'm ready to see some closure on this building." 
 
Campbell and friend Cindy Fields, who also lives in Fort Branch, said this is not the first 
time there has been a fire at the abandoned meat plant. They said something should be 
done about the vacant building. 
 
The building caught fire in June 2007, burning the northwestern corner of the building 
and its warehouse roof in a blaze that brought firefighters from across the area. 
 
EPA: Smoke not toxic 
 
Lewis said EPA officials said the smoke is not toxic, however it is a health hazard 
because of its potential as a lung irritant. The flare-up Monday happened after a major 
structure failure caused part of the burning building to collapse, exposing more 
insulation and other materials to the fire and increasing the amount of smoke. 
 
The collapse happened while EPA officials were at the scene taking more air samples, 
Lewis said. 
 
Officials said the level of particulate matter in the smoke spiked dramatically, leading to 
the decision to battle the fire by knocking down the building walls and putting water 
directly on the burning material as it was uncovered. 
 
Firefighters had been dousing the structure with water supplied from the town and 
numerous water tankers from fire departments in other communities and counties. But 
officials backed off from that after consulting with the EPA about bringing in a 
contractor, Hedges said. 
 
Gibson County and Fort Branch have been declared disaster areas, Hedges said. He 
said the declaration was the first step in the process of qualifying for financial 
compensation from the government for fighting the fire. 
 
While the EPA agreed to pay for the demolition, Hedges said the county will pay for the 
expenses of fighting the fire, such as fuel. Lewis said the cause of the fire was 
undetermined. He speculated it could have been lightning from storms that recently 
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moved through the area or possibly by workers reported to have been demolishing or 
dismantling parts of the facility. 
 
He compared the impact Emge had on the community and Gibson County, in its day, to 
the impact that Toyota Motor Manufacturing of Indiana had in more recent years when it 
located near Princeton. 
 
"They did good for the town. They supported the community, and the community 
supported the company," Lewis said. 
 


 


Wee ones may breathe more toxins than adults (Coloradoan) 
 
By LIZ SZABO • USA Today • June 22, 2010  
A crawling baby learns about her world with every  
step, building her muscles as she discovers the  
difference between smooth bathroom tiles and  
squishy living room rugs. To her burgeoning taste  
buds, both taste great. 
 
But research shows that babies pick up more than  
new skills as they explore their environments. 
 
Infants may take in two to five times as much  
household dust as adults, even though they weigh  
only one-eighth as much, said Alan Greene, a  
pediatrician at Stanford University’s Lucile Packard  
Children’s Hospital. Because of that dust, babies are  
more likely to be exposed to pesticides and other  
potentially harmful chemicals inside the home than  
outside, he said. 
 
Children younger than 2 are also more vulnerable to  
toxins than adults because they’re still developing,  
Greene says. On average, children that age who are  
exposed to a carcinogen are 10 times more likely  
than an adult to develop cancer, according to the  
Environmental Protection Agency. 
 
“It’s a sound assumption that we should be 10 times  
more careful with children,” Greene said. 
 
Pediatrician Harvey Karp, author of The Happiest  
Baby on the Block, suggests parents open their  
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windows to ventilate the air once a day, if weather  
permits. He notes that indoor air is often more  
polluted than outdoor air, partly because of  
solvents and other chemicals found in paint,  
flooring, rugs, furniture and dry cleaning. 
 
Yet toxic exposures often start long before babies  
can crawl. Babies today are typically born “pre- 
polluted,” exposed to potential carcinogens even  
before birth, a report by the President’s Cancer  
Panel said in May. 
 
In a study of umbilical cord blood by the  
Environmental Working Group, researchers found  
180 carcinogens in babies and 217 chemicals that  
were toxic to the brain or nervous system. 
 
The American Cancer Society estimates that about 6  
percent of cancer deaths — nearly 34,000 a year —  
are caused by environmental pollutants. 
 
Because so little research has been done on cancer  
and the environment, it’s possible the true number  
of pollution-related cancer deaths is actually much  
higher, the President’s Cancer Panel said. 


 


 


WATER 
================================================================== 


EPA Approves Water Contaminant Testing Methods (EP Magazine) 


 Jun 22, 2010 


The U.S. Environmental Protection Agency has approved 12 new, alternative (and 
optional) testing methods for use in measuring the levels of contaminants in drinking 
water and determining compliance with national primary drinking water regulations. 


The Safe Drinking Water Act (SDWA) authorizes EPA to streamline approval of the use 
of alternative testing methods through publication in the Federal Register. This 
expedited approach provides public water systems, laboratories, and primacy agencies 
with more timely access to new measurement techniques and greater flexibility in the 
selection of analytical methods, thereby reducing monitoring costs while maintaining 
public health protection. 



http://epa.gov/safewater/methods/analyticalmethods_expedited.html
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The 12 alternative methods test for Dalapon; Radium-226; Uranium; Radioactive 
Cesium, Iodine and Gamma emitters; Tritium; and E. coli in drinking water. 


 


Farmers fight bay polluter image (The Capital) 
 
Annapolis, Maryland 
'Everyone's in this ballgame, not just farmers' 
By PAMELA WOOD, Staff Writer 
Published 06/21/10 
Sick of being branded as polluters of the Chesapeake Bay, Maryland farmers are 
striking back. 
More than 200 farmers have penned a letter to Gov. Martin O'Malley, urging him to work 
with them - and not against them - when it comes to cleaning up the Chesapeake Bay. 
"We want everyone to realize everyone's in this ballgame, not just farmers," said 
Maryland Farm Bureau President Patricia Langenfelder of Kent County. 
The farm bureau organized the petition effort, which grew from farmers' frustration at 
constantly being blamed for the bay's unhealthy state. The petition was delivered on 
Wednesday. 
Shaun Adamec, an O'Malley spokesman, said the governor acknowledges the 
contributions farmers have made toward reducing pollution. 
"There's nobody more appreciative of farmers than the governor when it comes to 
cleaning up the bay," Adamec said. 
The petition was intended mainly to counteract negative attention that has been cast on 
farmers, Langenfelder said. 
Farmers have built manure storage structures, planted buffers along streams, grown 
winter cover crops and instituted other "best management practices" to reduce nutrient 
and sediment pollution, Langenfelder said. 
While the government often contributes some of the cost of such practices, farmers 
have to put up their own money, too, Langenfelder said. 
She noted that nutrient and sediment pollution from farms has decreased over the years 
due to such practices. Meanwhile, other sources of pollution - particularly urban and 
suburban stormwater runoff - are increasing. 
Langenfelder said farmers have made "major strides" in reducing pollution, but "we're 
getting accused of not doing our fair share." 
The farmers' letter took a stab at a group of professors and activists whose 
recommendations on pollution control are heavy on agricultural reductions. 
The farmers wrote: "Environmental fringe groups with little regard for the facts and the 
truth continue to recommend ill-conceived draconian regulatory regimes that will place 
Maryland farmers in economic turmoil, unable to compete against producers in the other 
states or other countries." 



mailto:pwood@capitalgazette.com
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The academic group, self-described as "senior scientists and policy leaders for the bay," 
sent a flotilla of boats to Annapolis City Dock earlier this month to unveil its latest set of 
recommendations. 
Farmers have a difficult task when it comes to explaining to the public how much 
pollution they cause. 
Throughout the six-state Chesapeake watershed, farming is the top source of nitrogen 
pollution to the bay. But in urban and suburban areas such as Anne Arundel County, 
farming often is at the bottom of the list. 
For the "Lower Western Shore," which runs from the Magothy River watershed down to 
south county, farming is dead last as a cause of nitrogen pollution, according to the 
state's BayStat program. 
Farming contributes just 7 percent of nitrogen in the Lower Western Shore. The top 
polluter locally is stormwater runoff - rainwater that rushes across roofs, parking lots and 
streets, carrying pollution into waterways. That contributes nearly 44 percent. 
When the nutrients nitrogen and phosphorus flow into rivers and the bay in large 
amounts, they trigger the growth of algae blooms. The algae block light from reaching 
underwater grasses, and when the algae die, they suck life-sustaining oxygen from the 
water. 
Similarly, sediment pollution clouds the water and smothers oysters and other bottom-
dwelling creatures. 
Maryland, other bay states and the federal government are drawing up a new "pollution 
budget" that will set enforceable limits for nutrient and sediment pollution. 
Langenfelder, from the farm bureau, conceded that farmers will be a key part of the 
plans for meeting the new pollution limits. 
 


 


In fracking debate, 'disclosure' is in the eye of the beholder (Greenwire) 
 
(06/21/2010) 
Mike Soraghan, E&E reporter 
In the intense but inscrutable debate about the chemicals that drillers inject 
underground to flush out natural gas, this much can be said: Everyone is for disclosure. 
But there's no agreement on what "disclosure" means when it comes to the oil and gas 
process called hydraulic fracturing, or fracking. And that means they disagree on nearly 
everything. 


Fracturing -- vital to extracting gas from shale formations -- involves injecting tanker-
loads of water and sand into a gas well to blow apart the rock and release the gas. A 
small fraction of that concoction is a mixture of chemicals as mundane as ice cream 
thickener and as toxic as benzene. 
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Worried that those chemicals could contaminate groundwater, environmentalists, 
community groups and some Democratic lawmakers are demanding detailed, well-by-
well information about the type of chemicals that drillers inject. And they want it put on 
the Internet for all to see. 


"Disclosure would shine a light and encourage companies to use less toxic chemicals," 
said Amy Mall, an analyst who works on fracturing issues for the Natural Resources 
Defense Council. "It gives individuals the ability to know what's being used." 


Companies say they, too, are for full disclosure of the ingredients, but only to state 
regulators and medical personnel willing to sign confidentiality agreements. Making 
public detailed lists of chemical constituents, they say, gives away valuable trade 
secrets. And they see the drive for disclosure as a stalking horse for harsh new 
restrictions on drilling that would bog down gas production in the United States. 


"Our position is, 'We do support it.' It's a question of what legal channel you're using to 
get disclosure," said Chris Tucker, a spokesman for Energy in Depth, an industry group 
formed to fight federal regulation of fracturing. "But we believe there's a lot more 
information out there than you think right now." 


The vastly different interpretations of disclosure could lead to confusion among policy 
makers as they get into the weeds of climate and energy bills. Some Democrats in 
Congress have stepped up their efforts to regulate fracturing under federal law as 
Congress prepares for an end-of-session rush of energy legislating. 


The Senate climate bill authored by Sens. John Kerry (D-Mass.) and Joe Lieberman (D-
Conn.) would order fracturing companies to post the worker-safety documents for the 
chemicals on the Internet (E&E Daily, May 12). 


In the House, Rep. Diana DeGette (D-Colo.) has pending legislation to rescind 
fracturing's exemption from regulation under the Safe Drinking Water Act. Her bill (H.R. 
2766) would also require companies to tell regulators the "chemical constituents" in their 
fracturing fluid, but not the formula for how those chemicals are mixed together. The 
legislation would order regulators to make those ingredients public by publishing them 
on the Internet. 


At a recent hearing, DeGette proposed an amendment that would have included the 
disclosure portion of her bill. She then withdrew it, saying she planned to negotiate the 
issue further with industry representatives (Greenwire, May 26). 


Many industry executives say they support full disclosure. But they don't believe that 
means a well-by-well list of the chemicals injected underground. 


For example, Chesapeake Energy Chairman and CEO Aubrey McClendon shook up the 
industry last year with a call for transparency. 



http://www.eenews.net/EEDaily/2010/05/12/archive/4

http://www.eenews.net/Greenwire/2010/05/26/archive/4
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"We as an industry need to demystify [hydraulic fracturing]," McClendon told an energy 
conference in September. "We need to disclose the chemicals that we are using and 
search for alternatives to the chemicals we are using" (Greenwire, Oct. 1, 2009). 


But Chesapeake doesn't have a policy mandating disclosure to the public of the 
chemicals used in each well. Company spokesman Jim Gipson noted that the 
ingredients are listed in the worker-safety documents called "material safety data 
sheets," or MSDS, posted at each well site. In addition, the company has listed "typical" 
fracturing ingredients on its website. 


"As an operating company that obtains fracturing services from a number of different 
vendors, we have disclosed what we can," Gipson said. "I don't know much more that 
we can do." 


Debate over data sheets 
The industry firmly agrees that MSDS documents amount to full disclosure, though 
some oil and gas industry representatives don't like being singled out with an order to 
post them online. 


"Easily the most mischaracterized and misunderstood element of the debate over 
hydraulic fracturing, some in Congress seem to believe that the slight percentages of 
chemical additives found in the water- and sand-based fracturing solution are secret -- 
and further, that industry continues to resist the disclosure of these elements," Lee 
Fuller, executive director of Energy in Depth, wrote to lawmakers in March. "Neither 
assertion is true" (E&E Daily, March 24). 


Fuller, who is also vice president of government relations at the Independent Petroleum 
Association of America, continued, "The materials used in the fracturing process are 
widely disclosed. At every well site in America where chemicals are present, you'll find a 
detailed listing of those materials printed and maintained on Material Safety Data 
Sheets (MSDS), which are mandated by the federal government. MSDS are searchable 
online. Additionally, several states and industry organizations, such as Energy in Depth, 
have provided information on their websites describing the kinds of additives used in the 
fracturing process, as well as their purpose." 


Exxon Mobil Corp. cited the MSDS documents in fending off a stockholder proposal 
demanding more information about fracturing. The company said "there is public 
disclosure" of chemicals at fracturing sites because the MSDS are posted on-site. The 
board of directors also said that the chemicals used can be found on the company's 
websites. The stockholder proposal was voted down in May (E&ENews PM, May 26). 


Halliburton, a major provider of services for the oil and gas industry, posts MSDS for 
each of its products on its website, but does not list where the products have been 
used. Another large servicer, BJ Services, does not post the MSDS on its website. 


The MSDS documents are what the Kerry-Lieberman climate and energy bill orders 
posted to the Internet, saying that will "provide adequate information for the public and 
State and local authorities." 



http://www.eenews.net/Greenwire/2009/10/01/archive/3

http://www.eenews.net/EEDaily/2010/03/24/archive/6

http://www.eenews.net/eenewspm/2010/05/26/archive/6
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But the NRDC's Mall said the information on the worker safety documents isn't 
adequate. They lack crucial information, she said, namely, the ingredients of fracturing 
fluids. 


"Bottom line, they don't have all the information," Mall said. "They're certainly not 
sufficient to inform a landowner worried his water has been polluted." 


MSDS are designed for workplace safety, not the protection or monitoring of 
groundwater. The Occupational Safety and Health Administration requires the sheets to 
be posted in workplaces so employees and employers understand the hazards of the 
chemicals they're working with. 


Additionally, MSDS are not public records kept on file by federal officials. Instead, the 
companies are required to maintain the records for 30 years. And manufacturers don't 
have to disclose chemical ingredients if they're a trade secret. 


The MSDS documents are online only if the company decides to post them. If pollution 
were found years after well was fractured, there's no guarantee in some states that 
authorities would have a list of the chemicals used. 


For example, Halliburton's website includes the MSDS for "frac fluid with additives" 
among the data sheets for all of its other products. Nowhere on the sheet does it list 
what the additives are. The sheet lists no chemical ingredients. Its toxicity and 
carcinogenicity are listed as "not determined." A bottle of Coca-Cola, by comparison, 
lists at least one chemical, phosphoric acid. 


Halliburton spokeswoman Teresa Wong said the MSDS "does not list any specific 
chemical ingredients because the product contains no hazardous substances." 


Another MSDS for Halliburton's HAI-OS acid inhibitor lists chemicals, methanol and 
propargyl alcohol, which are often found in antifreeze. Workplace safety rules say 
workers should not be exposed to more than 1 part per million of propargyl alcohol 
during an eight-hour work shift. 


Omitting details 
Some environmentalists question the assertion that all fracturing chemicals are 
disclosed in MSDS documents. 


The Endocrine Disruption Exchange, an environmental group that has been highly 
critical of fracturing and gas production methods, assembled the names of 435 
fracturing chemicals and determined that only 36 percent of them had no MSDS 
documents. Of the 282 that did have MSDS, three listed no ingredients, while 32 
disclosed more than 95 percent of the product ingredients. Also, the group said, the 
sheets don't have to be submitted to regulators for verification. 


Even when companies list fracturing fluid ingredients on their websites, they sometimes 
omit key details. 
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On its website, Energy in Depth lists one of the most controversial ingredients in 
fracturing simply as "petroleum distillate," which, the site notes, is used in "Make-up 
remover, laxatives, and candy." Chesapeake's site says it is "Used in cosmetics 
including hair, make-up, nail and skin products." Some distillates are also used to make 
candy like gummy bears. 


But "petroleum distillates" are essentially anything distilled from crude oil. According to a 
guide produced by Purdue University and EPA, they can also include flammable toxins 
and carcinogens like naphthalene, benzene and kerosene. 


Chesapeake's Gipson said his company's chart refers to "aliphatic hydrocarbons." That 
can include methane, propane and kerosene. He said the company used the more 
generic term because that is what is generally listed on MSDS documents. 


Range Resources, whose chairman, John Pinkerton, also called for disclosure last year, 
has a somewhat more expansive view of disclosure than most other companies. 


"We'll list specific quantities," said Range spokesman Matt Pitzarella. "You know exactly 
what we're using and how much." 


The company distributes a fact sheet that lists the amounts of chemicals it uses. For 
example, the chart indicates that the company uses methanol or propargyl, "diluted at 
two gallons per 1,000 gallons of water." 


But the chart notes that "individual wells may vary based on geologic and other 
conditions," and it offers no way for a neighbor to find out specifically what chemicals 
were used in a nearby well. 


East vs. West 
Fracturing has been an important drilling technique for decades in conventional drilling, 
often used to increase production from a well or flush the remnants out of an old well. 


But it is the only way to extract gas from concrete-like shale formations like the 
Marcellus Shale, which runs through Appalachia from West Virginia to New York. The 
vast shale reserves found there have brought drillers to places like Pennsylvania and 
New York, where residents aren't as comfortable with drilling as Westerners and are 
less hostile to regulation. 


Over the years, state regulators' methods of handling disclosure have evolved in very 
different ways. Regulators mix and match from different layers of disclosure and the 
different constituencies allowed access to the information. 


Wyoming's Oil and Gas Conservation Commission decided earlier this month to order 
drillers to report the chemicals used in hydraulic fracturing to commission staff, the first 
such requirement in the nation. But the measure specifically shields the information 
from the public. Gov. Dave Freudenthal (D) directed the agency to draft the rules as a 
way to assure federal officials that Wyoming adequately regulates fracturing 
(Greenwire, June 9). 



http://www.purdue.edu/envirosoft/housewaste/house/petrol.htm

http://www.eenews.net/Greenwire/2010/06/09/archive/4
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Colorado, which overhauled its oil and gas laws in 2007, requires companies to 
maintain a well-by-well chemical inventory for the life of the well plus five years. 
Companies don't have to file the list with state regulators, but are required to provide it 
to the Colorado Oil and Gas Conservation Commission if asked. The agency can share 
the information with health officials, or a treating physician, subject to a confidentiality 
agreement. The inventory can be shared more broadly if the company does not request 
trade secret protection. 


The Pennsylvania Department of Environmental Protection requires MSDS to be 
attached to every drilling plan, said Tom Rathbun, spokesman for the agency, and be 
available to landowners, local governments and emergency responders. 


The agency posts online a list of the chemicals each major company uses in fracturing, 
but those relying on it might still want to do more homework. 


The agency's website notes that one of the chemicals BJ Services uses is "hydrotreated 
light distillate." The U.S. Department of Health and Human Services' Household 
Products Database lists hydrotreated light distillate as a synonym for kerosene. 


There is disagreement among different regulators and company officials on the value of 
posting "typical" or even company-by-company information on websites, as opposed to 
a well-by-well inventory of chemicals. 


Pennsylvania's Rathbun said that each company uses the same ingredients in each of 
its wells. But Chesapeake's Gipson said the chemicals used vary between each site, 
and are often changed as the crews fracture the wells. And Range's Pitzarella said, "In 
some instances, you may not know specific amounts until you're doing it." 


'Foot in the door for EPA'? 
Energy in Depth's Tucker said the group's members wouldn't necessarily oppose calls 
for additional disclosure, but that efforts to impose those requirements as part of the 
Safe Drinking Water Act are a non-starter for drillers -- suggesting that production could 
be shut down for months or years while U.S. EPA writes regulations. 


"The question isn't the level of disclosure, it's the venue," Tucker said. 


But Tucker maintains that the ultimate goal of those who say they want more disclosure 
is strict federal regulation and the curbing of gas production in the United States. 


"I don't think the NRDC is spending millions on this because they want a a longer 
inventory sheet," Tucker said. 


The NRDC's Mall said she doesn't see disclosure driving more regulation, because the 
broad range of chemicals is already public. 


"Industry is portraying it as a foot in the door for EPA," Mall said. "But asking for 
disclosure is not part of a strategy to get more regulation." 



http://www.dep.state.pa.us/dep/deputate/minres/oilgas/FractListing.pdf

http://householdproducts.nlm.nih.gov/cgi-bin/household/brands?tbl=chem&id=278

http://householdproducts.nlm.nih.gov/cgi-bin/household/brands?tbl=chem&id=278
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Utilities Look To Appeals Board To Limit EPA Water Permit Takeovers (Inside 
EPA) 


Posted: June 21, 2010  
The water utility industry is looking for a forthcoming decision from EPA's Environmental 
Appeals Board (EAB) to clarify under what circumstances EPA can take over state-
issued water discharge permits, as well as whether there are limits to EPA's discretion 
in requiring new permit conditions once the agency has decided to invalidate a state 
permit and issue its own. 


EAB heard oral arguments June 7 for In Re: San Jacinto River Authority (SJRA), where 
EPA Region VI defended a challenge by a Texas water authority to the agency's 
decision to take over a state water discharge permit in 2007 and the inclusion of whole 
effluent toxicity (WET) limits in the new permit EPA issued last year. 


SJRA was joined at oral arguments by the National Association of Clean Water 
Agencies (NACWA), which had expressed concern in an amicus brief filed ahead of the 
hearing that if EPA is allowed to revoke a state permit and replace it with a more 
stringent one with impunity, as the wastewater treatment utility group feels occurred in 
the SJRA case, then EPA could do the same with permits for utilities elsewhere. 


At issue in the SJRA dispute is the inclusion of a sublethal WET limit in the new 2009 
SJRA permit. Sublethal WET limits require dischargers to consider not only whether the 
levels of individual effluent contaminants are below acceptable levels, but whether the 
aggregate toxicity of those contaminants is still below levels required for the protection 
of aquatic life. 


The state permit only included a lethal WET limit, where the threshold for failure would 
have been whether or not the river receiving the discharges could even sustain marine 
life. 


NACWA contended in its amicus brief that the agency is requiring the WET tests without 
any scientific justification, but EPA insists that it has consistently required the use of 
WET testing in instances where state authorities have not. 


An industry source familiar with the arguments says the plaintiffs during oral arguments 
raised questions about the grounds on which EPA is permitted to invalidate a state-
issued permit and what limits there should be, if any, to new requirements in a permit 
the agency issues instead. 


In the SJRA case, the source says, EPA appears to have withdrawn a permit that it had 
already approved in 2002, which constitutes a policy reversal and therefore requires a 
rulemaking procedure to allow stakeholders to comment on the decision. "EPA clearly 
reversed themselves," the source says. "They had gone along with the state permitting 
rules, and then they go back and say [the permit is invalid]. They can't just reverse 
themselves like that." 



http://insideepa.com/iwpfile.html?file=jun2010%2Fepa2010_1025.pdf
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Further, industry remains concerned about what EPA may include in a new permit, the 
source says. "EPA tends to take the position that, once they've decided to take over a 
permit, they have a lot of discretion" in what to include in that permit, the source says. 
"That discretion can't be unbounded. There need to be some constraints on what EPA 
can do or not do, and I think this case is a perfect example of that." 


Technical Determinations 


While EAB tends to defer to EPA on technical determinations, the source says the 
plaintiffs "made some good points" and the board's decision, which may not be 
published for six to 12 months, will likely address industry's concerns. Whether those 
issues are addressed substantively or not is difficult to say, the source says, but 
generally EAB rigorously addresses every aspect of a case that is argued during oral 
arguments, so industry has reason to expect that the matter will become clearer. 


Industry had filed a motion to strike from the proceedings a reply from EPA to NACWA's 
amicus brief, wherein EPA defended its revocation of the SJRA permit because its 2002 
approval of the state's WET implementation procedures was an approval of a state 
guidance document, not an approval of water quality standards. Industry contended that 
if that defense were to be taken at face value, the 2002 approval would be meaningless 
in its entirety. 


During oral arguments, EPA Assistant Regional Counsel Thomas David Gillespie 
maintained that the 2002 approval of the state guidance document was reflective of 
both internal policy priorities that favored the development of a lethal WET limit instead 
of a sublethal limit. Further, a 2004 decision by the U.S. Court of Appeals for the District 
of Columbia Circuit in Edison Electric Institute v. EPA determined that sublethal and 
lethal limits were permitted under the Clean Water Act, and gave the agency a firm 
standing with which to develop sublethal limits. Following the D.C. Circuit decision, the 
agency informed its permitting states that it would be seeking sublethal limits in future 
permits, he said. 


When SJRA sought a new permit in 2006 that did not include sublethal WET limits, 
Gillespie said, the agency denied the permit and drafted its own permit that included 
sublethal WET limits, to which the state and industry object. 


"We said look, we've informed you that this is going to be what's required," Gillespie 
said. "It's required under the Clean Water Act. It's required under your Water Quality 
Standards. And so that's when we objected to their permit." -- John Heltman 


 


EPA Pushes States To Implement Strict Stormwater Permit Requirements(Inside 
EPA) 


Posted: June 21, 2010  
EPA regional offices are increasingly scrutinizing draft Clean Water Act (CWA) permits 
issued for stormwater by states with delegated authority, which some sources say 
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underlies EPA's new aggressive push for tightened stormwater permits that bring more 
entities and properties under regulation. 


One environmentalist says the recent comments from EPA Regions I and II on draft 
municipal separate storm sewer system (MS4) permits marks a change from EPA's 
previous approach of only commenting on final permits, if at all. "For five years . . . I 
never saw an EPA comment on a delegated state's permit," the source says. 


But in April 22 comments on a Vermont-proposed MS4 permit, Region I says, "EPA 
normally reviews draft permits for purposes of determining consistency with federal 
requirement and, if necessary, identifying any objections." 


The focus on MS4 draft permits comes as EPA is expanding the range of its stormwater 
permits by using extra authority within the CWA -- residual designation authority -- to 
require that private property owners be covered by MS4 permits, and as the agency is 
exploring ways to address post-construction stormwater runoff. Additionally, EPA is 
launching a new urban waters program to primarily deal with stormwater problems, 
including a new grant program aimed at helping disadvantaged communities "access, 
restore and benefit from their waters and the surrounding land," according to EPA. 


Region I, in its comments to Vermont, suggests "that within this next iteration of the 
MS4 permit that the permit also include specific waste load allocations [(WLAs)] for 
each of the MS4 communities." The environmentalist source says, "Arguably that would 
be a numeric limitation." 


The comments say that references to a Lake Champlain [total maximum daily load 
(TMDL)] should be expanded to "include specific phosphorus WLAs for each MS4 along 
with a specific process for addressing Lake Champlain TMDL requirements. . . . While 
the TMDL did not include MS4-specific WLAs, the permit should still include WLAs for 
each MS4 derived from information contained in the TMDL." 


A TMDL is a measure of the maximum amount of a pollutant that can enter a waterbody 
without it violating water quality standards. Incorporating stormwater runoff into TMDL 
allocations has long been a problem for EPA and states. 


In Region II, EPA is urging the New York State Department of Environmental 
Conservation (NYSDEC) to define what the term "maximum extent practicable (MEP)" 
means for an MS4 permit. 


In an April 27 response to Region II, NYSDEC quotes EPA as saying the state "should . 
. . specify in objective terms what is expected of an MS4 to meet the MEP standard," 
something the state is insisting that it has done. NYSDEC says the permittee cannot 
choose the least expensive methods of controlling stormwater, noting that the permit 
"provides a specific list of required [best management practices] . . . which limits the 
ability of inappropriate interpretations, as to what meets the MEP standard." 


Environmentalists in Region I have pushed for MS4 permits to require use of low impact 
development techniques to meet MEP requirements in permits, pointing to EPA's 2009 



http://insideepa.com/EPA-Documents-Low-Priority/Text-Document/epa-pushes-states-to-implement-strict-stormwater-permit-requirements/menu-id-74.html
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federal facilities stormwater guidance and a closely watched case in Washington state 
where an administrative law court ruled in 2008 that LID techniques should not simply 
be allowed in permits, but required. 


 


Lancaster Water Quality Report Available (Lancaster Eagle Gazette) 
 
June 22, 2010  
The annual Consumer Confidence Report has been released by the Lancaster Division 
of Water. The report, which is designed to inform consumers about the quality of their 
drinking water, is required by the U.S. Environmental Protection Agency. 
 
The annual report will be mailed to customers of the Lancaster water system. Expect 
the report within the next few days. Free copies of the report are available at the 
Lancaster Utilities Office, the Fairfield County District Library, the Lancaster post office, 
and also on the City of Lancaster website at ci.lancaster.oh.us. 
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Lawmakers Appeal to EPA, DOL for Safety Enforcement During Oil Spill Cleanup 
(EHS Today) 


 
Jun 7, 2010 1:24 PM, By Laura Walter 
 
On June 3, two members of the House Committee on Transportation and Infrastructure 
sent a letter to EPA and the Department of Labor (DOL) demanding that all response 
and recovery workers responding to the Deepwater Horizon BP Oil Spill are provided 
proper protective equipment, including respirators, and that all federal laws governing 
worker safety and respiratory protection are enforced. 
 
   1. Simple Solutions for Office Hazards 
   2. What OSHA Expects: The Electrical Safety Questions OSHA Will Ask During an 
Investigation 
   3. Preventing Workplace Violence 
   4. NFPA 70E: What Does it Mean to You? 
   5. MSDS Gone Wild! 
 
Related Resources 
 
    * Store flammable liquids in high performance safety cabinets to protect workers and 
improve productivity. 
    * Hazardous material storage cabinets serve several critical functions. 
    * A leader in the design and manufacture of advanced lighting systems and virtually 
indestructible cases, is leading the LED technology charge... 
 
According to news reports, numerous workers have fallen ill after exposure to the oil, 
the dispersants, or some combination of the two. In their letter to EPA Administrator 
Lisa Jackson and Secretary of Labor Hilda Solis, Rep. James L. Oberstar, D-Minn., T&I 
Committee Chairman, and Rep. Jerry Nadler, D-N.Y., urged the federal government to 
ensure that BP is properly protecting the workers, and that BP is not allowed to evade 
liability or shift the cost to the taxpayers for any potential health effects. 
 
�There are several hazardous substances present in the oil and in the chemical 


dispersants that are supposed to break up the oil, forming a �toxic soup.� The 
dispersant that BP has chosen to use, Corexit, is considered one of the most toxic. Last 
week, several cleanup workers were taken to the hospital complaining of nausea, 
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shortness of breath and other respiratory ailments,� said Oberstar. �It is the federal 


government�s responsibility to enforce public health and safety laws. 
 
�Unfortunately, at the World Trade Center following the 9/11 terrorist attack, OSHA 
rules were not enforced, and thousands of emergency responders, area workers and 
residents are now sick and receiving treatment. This must not happen to those living 
and working in the Gulf Coast area.� 
 
The letter cited a memo from OSHA Administrator David Michaels to Admiral Thad 
Allen, the National Incident Commander for the oil spill, which raised concerns about 
BP�s ability or willingness to protect its workers. 
 
Michaels wrote, �The organizational systems that BP currently has in place, 
particularly those related to worker safety and health training, protective equipment, and 
site monitoring, are not adequate for the current situation or the projected increase in 
clean-up operations.� 
 
�The toxic soup formed by the combination of oil and chemical dispersants in the Gulf 
poses a very real and immediate danger to workers exposed during the cleanup 
process,� said Nadler. �If we are to avert a monumental health crisis, the federal 
government must now uphold its responsibility to ensure that all cleanup workers are 
outfitted with proper protective equipment, including respirators, and that all contractors 
comply with federal safety and respiratory protection laws. The federal government 
failed to protect first responders, workers and community members in the aftermath of 
the attacks of 9/11 � and now thousands of people have respiratory illnesses that 


would have been preventable � and we absolutely must not allow that to happen again 


in the Gulf.� 
As cap slows leak, officials battle massive collection of smaller spills 
(Sacramento Bee) 
 
WASHINGTON -- The cap that was installed last week on the leaking oil well in the Gulf 
of Mexico is recovering 15,000 barrels of oil per day, with that rate expected to increase 
to 20,000 barrels in the near future, Coast Guard Adm. Thad Allen told reporters at a 
Monday briefing.  
 
Meanwhile, officials are seeking additional skimmers - the equipment used to soak up 
oil floating on the surface of the water - to assist in the cleanup of what Allen said was 
"no longer a single spill, but a massive collection of smaller spills."  
 
"We're adapting to an enemy that changes," Allen said, noting that there are now 
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"hundreds or thousands of patches of oil" throughout the Gulf.  
 
Allen cautioned that, despite cleanup and containment efforts, "disaggregation of this 
spill is going to cause oil to come onshore."  
 
Although the newly installed cap on the well has slowed the oil leak, it will continue until 
relief wells have been drilled - a process that is expected to last into the summer.  
 
"The long-term solution to this is going to be drilling of the relief wells," Allen said.  
 
"We'll be dealing with oil and the effects of oil," he added, "at least four to six weeks 
after the well is capped."  
 
As drilling of the relief wells is under way - one well was nearly 8,000 feet below the 
seafloor, and another was 3,000 feet deep by Monday morning - a second production 
platform is being brought in to increase recovery capacity from the containment device 
that was lowered onto the well last week. A larger platform with the ability to handle 
20,000 barrels of oil per day will arrive in several weeks.  
 
Oil recovered from the surface is being recycled, Allen said.  
 
Asked if BP should be selling the oil after it's been recovered, White House press 
secretary Robert Gibbs said the cost to BP is "likely to greatly exceed what the oil that is 
recouped is sold for on the market."  
 
Gibbs said he did not know whether BP will pay royalties on the recovered oil that is 
sold.  
 
Allen said more than 1 million gallons of dispersants, the chemicals that break up oil, 
have been used since the spill began. Environmentalists and some officials - Allen 
noted particular "concern" from EPA Administrator Lisa Jackson - worry that dispersants 
may cause serious harm to the environment.  
 
Injection of dispersants into the subsea will continue, Allen said, but "we need to have a 
minimum amount of dispersant we're using."  
 
By Monday, the oil had stretched to affect about 120 miles of the Gulf, but could cover 
an even greater distance, Allen said, as it reaches deep into the marshlands along the 
coast.  
 
Crews have laid boom - the equipment that absorbs and contains oil - throughout the 
region, but Allen cautioned that "boom is not a silver bullet against oil."  
 
Asked to respond to concerns that the cleanup and containment effort has appeared 
slow and lacking in resources, Allen said officials were doing their best to respond to a 
"peculiar set of circumstances that were not anticipated."  
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In the past, the Coast Guard has run drills to prepare for a spill in the Gulf, including one 
in which Allen was the lead commander. But Allen said that drill focused on a potential 
spill closer to shore and of a much smaller magnitude.  
 
"I don't think any plan envisioned it would get out that far and disaggregate," Allen said. 
"If anything is taxing our resources, it's the breadth."  
 
Allen said a team has been assembled to consider newer technologies that could 
improve cleanup capacity. 
 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


Sestak Calls on EPA to Step Up Oversight of Marcellus Drilling (Gant Daily) 


 
June 7, 2010 at 10:59 AM by Gant Team ·  
MEDIA – Following a blowout at a Pennsylvania natural gas well, Democratic U.S. 
Senate nominee Congressman Joe Sestak called on the U.S. Environmental Protection 
Agency today to increase its oversight of Marcellus Shale development. 
 
The blowout at the natural gas well in Clearfield County last week, apparently caused by 
a failed blowout preventer, spewed polluted drilling water and natural gas 75 feet in the 
air and on the ground before being capped 16 hours later. The drilling liquid from the 
well’s hydraulic fracturing activities, whereby the liquids are shot underground at high 
pressure to break up shale and release its natural gas, flowed off the site and toward 
tributaries to Little Laurel Run. 
 
While the situation was eventually contained, Pennsylvania Department of 
Environmental Protection Secretary John Hanger said the accident could have resulted 
in a “catastrophic incident that endangered life and property.” 
 
The circumstances of the accident are similar to those that led to the BP oil rig 
explosion in April at the Deepwater Horizon Rig in the Gulf of Mexico. Joe wrote a letter 
to Environmental Protection Agency (EPA) Administrator Lisa Jackson to ask that the 
Marcellus Shale development be monitored by the EPA to ensure that drilling does not 
harm Pennsylvania’s water resources. 
 
“This accident highlights the significant dangers of these drilling operations, which are 
expanding in Pennsylvania at an unprecedented rate and scale,” wrote Sestak, noting 
that American Rivers has declared the Upper Delaware River the most endangered in 
the country due to Marcellus Shale development. “Proper regulations are not in place to 
manage them and protect the public.” 
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Sestak asked Jackson to increase EPA’s authority “to the maximum extent possible” to 
oversee the development of the Marcellus Shale as he and Sen. Bob Casey work on 
efforts to protect Pennsylvania’s natural resources. For example, Pennsylvania must 
have proper investigation and testing of groundwater and air contamination and the 
EPA has the technical expertise to help put the safest possible procedures in place. 
 
Sestak has co-sponsored the FRAC Act, a companion to a Casey-sponsored Senate 
bill, that would repeal the “Halliburton Loophole,” a Bush-era special-interest deal that 
allows drillers to skirt the Safe Drinking Water Act. 
 
“It is critical that the EPA play a role in assessing and minimizing industrial risk so that 
our citizens do not sacrifice their health, safety, livelihoods, and environment to 
irresponsible development of our nation’s vast natural wealth,”  Sestak said. 
“Development of natural gas in the Marcellus Shale can be a boon for ailing local 
economies, but we must be vigilant in taking all necessary steps to protect our 
commonwealth’s precious natural resources.” 
 
Here is the full text of the letter: 
 
The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency (EPA) 
Ariel RiosBuilding 
1200 Pennsylvania Ave NW 
Washington, DC20460-0001 
 
Dear Administrator Jackson, 
 
Last week, Pennsylvania experienced a serious accident in a natural gas drilling 
operation in the Marcellus Shale. A ruptured mine spewed explosive gas and 
contaminated wastewater into the environment for 16 hours before being brought under 
control. The accident appears to have been caused by a failed blowout preventer — an 
alarming similarity to the tragedy of the Deepwater Horizon rig. According to Secretary 
John Hanger of the Pennsylvania Department of Environmental Protection, this accident 
could have been even worse, and could have resulted in a “catastrophic incident that 
endangered life and property.” 
 
This accident highlights the significant dangers of these drilling operations, which are 
expanding in Pennsylvania at an unprecedented rate and scale. Proper regulations are 
not in place to manage them and protect the public. American Rivers has declared the 
Upper Delaware River the most endangered in the country due to natural gas extraction 
activities in the Marcellus Shale, and the state DEP has recently had its budget cut by 
more than 25 percent. 
 
In April, my colleague Senator Bob Casey wrote to you requesting greater EPA 
involvement in Pennsylvania to protect its citizens from the detrimental effects of 
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hydraulic fracturing. This accident underscores the need, and urgency, for the EPA to 
take action. 
 
Recent events, from the tragic oil spill in the Gulf of Mexico to the fraudulent activity that 
contributed to the collapse on Wall Street, have reminded us all that we cannot depend 
on industry to police itself when our quality of life, present and future, is at stake. It is 
critical that the EPA play a role in assessing and minimizing industrial risk so that our 
citizens do not sacrifice their health, safety, livelihoods, and environment to 
irresponsible development of our nation’s vast natural wealth. 
 
I will continue to work with Senator Casey to provide even greater authority to the EPA 
in oversight of hydraulic fracturing operations through passage of the FRAC Act.  As 
that legislation moves through the legislative process, I request that the EPA use its 
current authority to the maximum extent possible to protect the health, safety, and 
environment of Pennsylvania and our neighboring states. 
 
Sincerely, 
Joe Sestak 
Member of Congress 
 
 


Smoke, mirrors and climate doubt (Los Angeles Times) 


 
June 8, 2010 Tuesday  
Home Edition 
MAIN NEWS; bad desk code; Editorial Desk; Part A; Pg. 13 
By Naomi Oreskes, Erik M. Conway, Naomi Oreskes is a professor of history and 
science studies at UC San Diego. Erik M. Conway is a historian of science living in 
Pasadena. They are the authors of "Merchants of Doubt: How a Handful of Scientists 
Obscured the Truth on Issues from Tobacco Smoke to Global Warming." 
 
If some of the ongoing attacks on the credibility of climate science feel familiar, there's a 
reason. With their unattributed claims downplaying the severity of the problem and their 
vague allegations of scientific impropriety, the assaults are the latest in a long tradition 
of organized efforts by industry and free-market enthusiasts to undermine the credibility 
of science they don't like. 
 
One early campaign was launched by tobacco companies. Seeking to prevent 
government regulation of its product, the American cigarette industry created the 
Council for Tobacco Research to generate research disputing the work of mainstream 
scientists. "Doubt is our product," said a 1969 industry memo, "since it is the best 
means of competing with the 'body of fact' that exists in the minds of the general public." 
Fighting regulation meant creating doubt about the health effects of smoking. The 
strategy proved enormously successful, helping prevent most regulation of tobacco 
products until 2009, nearly six decades after the carcinogenic properties of tobacco 
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were established.  
 
The strategy was expanded beyond the cigarette industry in part because of the efforts 
of physicist Frederick Seitz, a former president of the National Academy of Sciences 
who went on to direct R.J. Reynolds' biomedical research program. In 1984, he joined 
forces with astrophysicist Robert Jastrow and nuclear physicist William Nierenberg to 
establish the George C. Marshall Institute. Their goal was to defend Ronald Reagan's 
Strategic Defense Initiative -- better known as "Star Wars." For the rest of the decade, 
the institute defended SDI by exaggerating the Soviet threat and by attacking the 
credibility of SDI's opponents. One 1987 article by Jastrow was headlined "America has 
Five Years Left!" It warned that without action, Soviet superiority would soon lead to 
crushing defeat for the West. 
 
After the collapse of the Soviet Union, the institute found a new enemy: 
environmentalists, who were viewed as "watermelons" -- green on the outside, red on 
the inside. Nierenberg had paved the way for this target shift, working behind the 
scenes to weaken the conclusions of important government reports on acid rain and 
climate change in 1983 and 1984. 
 
In the 1990s, Nierenberg, Jastrow and Seitz tried to blame the sun for global warming 
and volcanoes for the Antarctic ozone hole. They also launched personal attacks on 
scientists who had done important work on climate issues. In one egregious example, in 
1995 they teamed with an industry group, the Global Climate Coalition, to accuse a 
young scientist, Benjamin Santer, of "scientific cleansing," removing uncertainty from 
the Intergovernmen- tal Panel on Climate Change's Second Assessment Report. 
Santer had played a key role in demonstrating the role of human activity in global 
warming; by attacking him via the Wall Street Journal, they hoped to foster doubt about 
the IPCC and one of its key conclusions: that humans have caused global warming. 
 
Meanwhile, the tobacco industry had begun to broaden its own pushback against 
tobacco regulation into a broad campaign against all science. Philip Morris worked with 
a public relations firm to create the Advancement of Sound Science Coalition. Headed 
by lobbyist Steven Milloy, it tried to discredit as "junk science" research industry didn't 
like. One product was "Bad Science: A Resource Book," whose sound-bite sized 
"messages" included (apparently without irony): "Too often science is manipulated to 
fulfill a political agenda." Milloy's "junk science" website contained attacks on climate 
science, ozone depletion, acid rain and pesticide regulation. 
 
Today the network of institutions attempting to undermine science (with funding from 
industry) is vast. The top tier of the network is a set of political think tanks dedicated to 
promoting free markets and advocating for limited government. They include the Cato 
Institute, the Heritage Foundation, the American Enterprise Institute, the Heartland 
Institute and the Competitive Enterprise Institute. In turn, they are linked to myriad 
smaller groups. The Competitive Enterprise Institute, for example, organized the Cooler 
Heads Coalition, which describes itself as "focused on dispelling the myths of global 
warming by exposing flawed economic, scientific and risk analysis." 
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Cold Warriors all, Jastrow, Nierenberg and Seitz saw their campaigns as part of a larger 
effort to defend freedom. In defense of tobacco, fellow physicist Fred Singer, who also 
worked to discredit the science of ozone depletion and acid rain, wrote, "If we do not 
carefully delineate the government's role in regulating [danger], there is essentially no 
limit to how much government can ultimately control our lives." The Cold War was a 
conflict between economic ideologies -- what George Soros calls market 
fundamentalism versus communist state control. Market fundamentalists saw the 
growth of environmental regulation as a form of creeping government control. 
 
As science found more and more evidence of the environmental and health effects of 
industrial activity, which suggested the need for regulation, market fundamentalists 
increasingly turned against that science. In the name of "freedom," the public has been 
deliberately misinformed about important issues of human health and environmental 
protection. But it remains difficult to imagine how lies can set us free. 
 
 


Ninja bureaucrats on the loose (Washington Times) 


 
June 8, 2010 Tuesday 
COMMENTARY; Pg. 4 
Ninja bureaucrats on the loose;  
Unfair laws are being enforced at gunpoint 
 
By Quin Hillyer THE WASHINGTON TIMES 
''The government," wrote 50-year-old Denise Simon, "is too big to fight." With those 
words, in a note to her 17-year-old son, Adam, she explained why she was committing 
suicide (via carbon monoxide) three days after 10 visibly armed IRS agents in 
bulletproof vests had stormed her home on Nov. 6, 2007, in search of evidence of tax 
evasion. Her 10-year-old daughter, Rachel, was there with Simon when the agents 
stormed in. 
 
"I cannot live in terror of being accused of things I did not do," she wrote to Adam. To 
the rest of the world, in a separate suicide note, she wrote: "I am currently a danger to 
my children. I am bringing armed officers into their home. I am compelled to distance 
myself from them for their safety."  
 
Granted, suicide is neither a common nor a proportionate response to an armed search 
warrant. But neither is an armed raid on the home of a family that (according to husband 
Jim Simon) had never before even been warned that anything was wrong with their tax 
returns. Obviously, trauma of the armed-raid variety can cause its victims to react in 
sadly illogical ways. 
 
Denise Simon's tragic fate is one of a growing number of horror stories of bureaucrats, 
enforcing regulations of nonviolent conduct the perpetrator may not have even 
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suspected was illegal, brandishing weapons they arguably don't need. These two 
problems - overcriminalization of essentially harmless conduct and overarming of 
agents in nondangerous circumstances - combine to create a federal government that 
can be terribly frightening. 
 
Most Americans understand why agents of the FBI, the Secret Service and some other 
federal agencies need weapons. Yet most would be puzzled by the proliferation of arms 
in departments where employees usually are seen as paper pushers. At least all of the 
following departments, quite bizarrely, feature armed agents: the National Park Service; 
the IRS; the Postal Inspection Service; the Departments of Health and Human Services, 
Agriculture, Labor, and Veterans Affairs; the Bureaus of Land Management and Indian 
Affairs, the Environmental Protection Agency, the Fish and Wildlife Service; and even 
the Small Business Administration and the Railroad Retirement Board. 
 
Agents in some of these entities seem prone to ostentatious shows of force or to 
sending in armed FBI personnel on unnecessary occasions. There was the November 
1997 raid on the Massachusetts pollution-control-technology company owned by James 
M. Knott Sr., in which 21 EPA agents, many armed, swooped in to collect "discharge" 
readings - and then falsified the results. Similarly, an April 29, 1998, New York Times 
story reported that "three businessmen told the Senate Finance Committee today of 
Internal Revenue Service agents who, with guns drawn, broke down doors, terrified 
workers and forced teenage girls to change clothes in front of male agents in raids at 
the men's homes and businesses." 
 
Consider also the case, now infamous, of inventor Krister Evertson. On May 27, 2004, 
Mr. Evertson was preparing in Wasilla, Alaska, for a private gold-mining expedition to 
raise more funds for his research into clean-energy fuel cells. Federal agents in two 
black sport utility vehicles, waving assault rifles, forced his car off the road. Manhandling 
him as if he were a terrorist, they arrested, interrogated and jailed him. For what? 
Putting the wrong shipping label - with the correct instructions, mind you, but still the 
wrong label - on a box of raw sodium that he sold on eBay. 
 
That last example comes from the chapter I contributed to a book published earlier this 
year by the Heritage Foundation titled "One Nation Under Arrest," which highlights the 
problem of what former Attorney General Edwin Meese calls "overcriminalization" - the 
"far too many criminal laws that create traps for the innocent but unwary." Mr. Meese 
writes that there are more than 4,000 separate criminal offenses in the U.S. Code and 
that "the federal government could use the criminal process to enforce as many as 
300,000 federal regulations." 
 
Edited by current and former Heritage experts Paul Rosenzweig and Brian W. Walsh, 
"One Nation Under Arrest" contains the tales of lobstermen jailed for eight years for 
using plastic instead of cardboard to import their catch, a grandmother charged as a 
criminal for letting her hedges grow too high, a gentle retiree imprisoned for 17 months 
for having the wrong paperwork for his imported orchids and similar horror stories. 
 







 12 


"Overcriminalization is a big problem ... [caused by] weak politicians and legislators," 
said Joseph diGenova, a former U.S. attorney for the District of Columbia, in a June 3 
interview. "This farcical journey of criminalization ... is no less than the 
micromanagement of American life." 
 
Heritage's Mr. Walsh also joined with Tiffany Joslyn of the National Association of 
Criminal Defense Lawyers to publish, in May, a booklet called "Without Intent: How 
Congress Is Eroding the Criminal Intent Requirement in Federal Law." 
 
"No person should be convicted of a crime without the government having proved that 
he acted with a guilty mind," they wrote. Yet, after an exhaustive study of nonviolent 
criminal offenses introduced in a recent Congress, they found that "over 57 percent of 
the offenses considered by the 109th Congress contained inadequate 'mens rea' [guilty 
mind] requirements, putting the innocent at risk of criminal punishment." 
 
Of those proposals actually enacted into law, 63.9 percent of them lacked appropriate 
protections. 
 
On its face, this federal government habit of overcriminalization, without regard to the 
intent of the perpetrator, is a serious threat to civil liberties. When combined with gun-
toting bureaucrats on search-and-seizure power trips, it's also a threat to limb and life. 
These are the threats to life, liberty and reason that are engendering the nationwide 
backlash against a government out of control. Quite rightly, that backlash is sending 
incumbent congressmen to bitter defeat across the country. The ballot box makes our 
government not yet quite "too big to fight." But it's awfully close to being too big even for 
the innocent to defeat - and it's awfully scary. 
 
Quin Hillyer is a senior editorial writer for The Washington Times. He can be reached at 
Qhillyer@washingtontimes.com 
 
 


Petulant children of Time magazine (Washington Times) 


 
June 8, 2010 Tuesday 
B, COMMENTARY; Pg. 1 
Petulant children of Time magazine;  
Inventors' lifesaving work not good enough for mag's cub reporters 
By Steve Milloy SPECIAL TO THE WASHINGTON TIMES 
Time magazine founder Henry Luce must be spinning in his grave. In a recent issue, 
Time issued its list of "The 50 Worst Inventions" - "zany to dangerous to just plain dumb 
... ideas that just didn't work out," according to the magazine. 
 
While the list seems rather lame, dilettantish and yawn-inducing - New Coke, Betamax 
and Nintendo Virtual Boy, to name a few examples - it is notable for its pointed inclusion 
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of a variety of environmentalist hot buttons, including Agent Orange, DDT, 
chlorofluorocarbons (CFCs), asbestos and leaded gasoline.  
 
Do these inventions really rate being slammed as "worst"? 
 
Regardless of how you feel about the Vietnam War, the defoliant Agent Orange 
undoubtedly helped protect many U.S. and South Vietnamese combat troops and 
civilians from 1962 to 1971. Despite the fact that Congress has legislated benefits for 
Vietnam vets based on presumed exposure and pretended links between exposure and 
cancer, the best scientific research (the so-called Ranch Hand study of military 
personnel with known Agent Orange exposure) has not linked exposure with disease. 
 
From 1943 through its banning by the EPA in 1972, DDT saved hundreds of millions of 
lives all over the world from a variety of vector-borne diseases. Even when 
Environmental Protection Agency Administrator (and closeted environmental activist) 
William D. Ruckelshaus banned DDT in 1972, he did so despite a finding from an EPA 
administrative law judge who, after seven months and 9,000 pages of testimony, ruled 
that DDT presented no threat of harm to humans or wildlife. Today, a million children die 
every year from malaria. DDT could safely make a tremendous dent in that toll. 
 
CFCs, of which Freon is the best known, provided an inexpensive and comparatively 
safe means of refrigeration and fire protection. While it's true that CFCs react chemically 
with ozone in the upper atmosphere, it's not true that there was a "hole" in the ozone 
layer that was caused by CFCs or that threatened humans or wildlife with increased 
levels of ultraviolet radiation. Changes in the thickness of the protective ozone layer that 
occurred over Antarctica remain unexplained and unpredictable despite the fact that 
CFCs were phased out starting in 1986. If you want to know why it costs so much to 
recharge your air conditioner nowadays, look no further than the CFC substitutes that, 
by the way, are more hazardous to boot. 
 
Yes, it's true that high, long-term occupational exposure to asbestos, particularly among 
smokers, increased the risk of mesothelioma and asbestosis, but those risks must be 
laid against the fire-resistance and protection benefits of asbestos. Uncountable civilian 
and military lives have been protected and/or saved by asbestos, still the best fire-
resistant material around. Although asbestos can be used quite safely, overreaction to 
improper handling of asbestos will result in less safe buildings and ships for the 
foreseeable future. 
 
As to leaded gasoline, we can safely say that leaded gasoline helped provide America 
and the world with unprecedented freedom and fueled tremendous prosperity. We don't 
use leaded gasoline in the United States anymore, but more because people simply 
don't like the idea of leaded gasoline as opposed to any body of science showing that it 
caused anybody any harm. It's the dose that makes the poison, and there never was 
enough lead in the ambient environment to threaten health. 
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Who's behind Time's revisionist history? The list of the 50 worst inventions was put 
together by two 2009 graduates of the journalism program at Northwestern University, 
Dan Fletcher and Chris Gentilviso. If these two "journalists" did more than skim through 
some extreme green websites or the politically correct Wikipedia in putting together their 
blurbs for slamming the above-mentioned technologies in the same list as Crocs and 
Snuggie for Dogs, I'll eat my hat. 
 
Even assuming for the sake of argument that these technologies had downsides, Mr. 
Fletcher and Mr. Gentilviso seem to argue that unless a technology is entirely without 
potential for harm, it shouldn't exist. This would, of course, prevent all technology from 
developing. 
 
There's no way "worst" applies to Agent Orange, DDT, CFCs, asbestos and leaded 
gasoline. It is quite an apt description, however, for a certain pair of wet-behind-the-
ears, wanna-be reporters way out on a limb about the great lifesaving and life-
enhancing technologies of the 20th century. 
 
Steve Milloy publishes JunkScience.com and is the author of "Green Hell: How 
Environmentalists Plan to Control Your Life and What You Can Do to Stop Them" 
(Regnery 2009). 
 
 


Use caution on gas drilling (Buffalo News) 


 
Legislature should pass measure that waits for EPA report on ‘fracking’ 
Updated: June 08, 2010, 7:03 am /  
Published: June 08, 2010, 12:30 am 
The New York Legislature needs to hurry up and pass a law that would tell natural gas 
drillers to slow down.  
 
Two versions of one very simple bill—one before the Assembly and another introduced 
in the Senate—would impose a moratorium on the issuance of any state permits for a 
certain kind of gas-drilling technique with the suitably frightening moniker “hydro-
fracking.”  
 
It may not be as scary as it sounds. Or it may be worse. That’s why the Legislature 
would be wise to tell the state’s Department of Environmental Conservation to put a 
hold on any permits for such an operation until 120 days after the federal Environmental 
Protection Agency has finished its report on the subject.  
 
Drillers now have their eyes on a method to get to more underground deposits of natural 
gas, via fewer surface-level wellheads, by drilling sideways and pushing large volumes 
of water and other chemicals under high pressure through their pipes to break up the 
rock and release the gas.  
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It is a process that has been used for decades, but mostly in other states with different 
types of geologic properties. The reasonable fear of environmental activists in New York 
is that applying the process to the Marcellus and Utica shale formations could not only 
cause serious pollution to the area’s sources of drinking water but also release 
dangerous amounts (like there’s such a thing as a safe amount) of naturally occurring 
radioactive material.  
 
Last week’s 16-hour blowout of a natural gas well northeast of Pittsburgh, which 
spewed gas and polluted water 75 feet into the air before crews could bring it under 
control Friday, only emphasizes those concerns. Pennsylvania, which has rushed to tap 
into trapped Marcellus shale gases, will launch a full investigation of that incident.  
 
Unearthing all the natural gas that we believe is hiding down there is an attractive 
proposition. The stuff burns cleaner than oil or, certainly, coal. It doesn’t have to be 
imported from countries that don’t like us. It would provide cash income for landowners 
who lease their property and jobs for those who dig the wells.  
 
But there is clearly no hurry. And, even more clearly, reason for caution.  
 
Another kind of digging, the kind done by the journalists who work for such operations 
as the nonprofit Web-based ProPublica, suggests that hydro-fracking has caused a lot 
of serious contamination of soil and water. The concerns have been enough to move 
EPA to take a fresh look at the matter and prompted some members of Congress to 
want to reconsider the Bush-era laws that exempted hydro-fracking from federal 
oversight.  
 
As wonderful as it could be to have a homegrown source of natural gas, the gas will be 
burned up. The pollution will stay behind.  
 
Buffalo voters have some extra say in the matter, as our Sen. Antoine Thompson is the 
chairman of the Senate’s Environmental Conservation Committee. As such, we should 
use our influence on him, and he should use his influence on the committee, to move 
this legislation along.  
 
For those who are tempted to leave the matter to the experts who drill for gas, or to the 
government agencies that oversee them, we have two letters for you.  
 
 
 


AIR 


Stormy Weather (Washington Times) 


 
Clouds are gathering. The Senate votes on Resolution 26 on Thursday, a disallowance 
resolution proposed by Sen. Lisa Murkowski, Alaska Republican, meant to strip the 
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Environmental Protection Agency (EPA) of its power to regulate greenhouse gas 
emissions without legislative accountability. 
 
"The EPA regulations are based on pure junk science and will destroy our economy," 
says meteorologist Brian Sussman, author of "Climategate: A Veteran Meteorologist 
Exposes the Global Warming Scam." 
 
"All it will require is a simple majority in the Congress to strip this draconian power away 
from the EPA. Passage of Murkowski's resolution will be a huge victory for Americans 
and a giant loss for the White House. The only way the EPA would be able to regain 
their power to regulate greenhouse gases would be if the Senate cap-and-trade bill 
were to pass and that will require 60 votes," Mr. Sussman adds. 


 


For White and Perry, EPA an Issue in Texas Election (The State Column) 


 
Tuesday, June 8, 2010 
Texas is living up to its motto when it comes to the Environmental Protection Agency. 
 
And it is just in time for election season. 
 
Last month the EPA warned that Washington would begin administering Texas air 
permitting unless the state began complying with the Clean Air Act. 
 
The announcement set off a political firestorm in a year that has been especially unkind 
to Washington policies. 
 
Texas Governor Rick Perry, a Republican running for re-election against former 
Houston Mayor Bill White, decried the EPA's "Draconian policies and zealous actions." 
 
Mr. Perry said the federal government "flexed its muscles yet again and sent a very 
clear message that it will just not tolerate any divergence from its own policies -- period." 
 
"Under this program," Perry said, "Texas has been among the nation's leaders in 
cleaning the air." Mr. Perry is backed by Texas officials and industry attorneys who say 
EPA is overreaching. 
 
Predictably, this has served a divider on the campaign trail. 
 
Politicos have noted that the current dispute has added fuel to the fire that is the Perry-
White gubernatorial race. 
 
Mr. Perry has used the move by the Obama administration to paint Mr. White as past of 
Washington. On the other side, Mr. White has seized on the issue in an opportunity to 
cut into the Texas governor’s lead. 
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"Bill White, an oil and gas businessman, will bring back permitting authority to Texas 
where it belongs," said White campaign spokeswoman Katy Bacon in a statement in 
response to Perry. 
 
The governor, she said, was trying "to cover up for his own incompetence." 
 
"If Rick Perry really wanted to keep the federal government off our backs," Bacon 
added, "he would have done something besides hold a press conference." 


 


Murkowski seeks to rein in EPA regulation (Associated Press) 


Story also appeared: Los Angeles Times, Orlando Sentinel, Palm Beach Post, 
Seattle Post Intelligencer 


 
(AP)  
FAIRBANKS, Alaska — U.S. Sen. Lisa Murkowski is the leading sponsor of a resolution 
that would prevent the Environmental Protection Agency from regulating greenhouse 
gases under the Clean Air Act. 
 
The Alaska Republican said the EPA regulation of carbon dioxide would have a 
negative economic impact on her constituents by threatening projects such as the 
construction of a natural gas pipeline. 
 
"There has been a great deal of misinformation spread about my effort by groups — 
almost all of which are based outside of Alaska — who want to cut the emissions 
blamed for climate change no matter what the cost," Murkowski said in a statement. 
 
The resolution, which has 40 co-sponsors, is scheduled for 10 hours of debate 
Thursday on the Senate floor. Murkowski spokesman Robert Dillon said the resolution 
is not about debating the science behind climate change; rather, it's about stopping an 
"out of control" government agency. 
 
Even if the resolution gets through the Senate, it is expected to have a much harder 
time in the House. 
 
Three Democrats has signed on a co-sponsors of the resolution. Sen. Mark Begich, D-
Alaska, is not one of them. 
 
Begich spokesman Max Croes said the senator received assurances that the agency 
will not begin regulating large greenhouse gas emitters until late 2011, and those that 
put less than 75,000 tons of carbon dioxide into the air will not be regulated until 2016 at 
the earliest. 
 
"In the long run, EPA regulation will not be the most cost-effective way of addressing the 
problem," Croes said. "The timeline presented by the administrator allows Congress to 
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make considered decisions to balance climate change remedies with their effect on our 
economy. (Begich) supports congressional legislation which can more effectively 
balance these two concerns." 
 
Dillon contends even delayed regulation would hurt the economy. And, he added, the 
U.S. acting alone can do little to stop global warming. 
 
"The key is that it has to be global," he said. "Unless every country agrees to cut 
emissions, it doesn't matter we do as a country." 
 
 
 
June 7, 2010 
 


Texas-EPA Feud Over Air Pollution Permits Gets Loud and Political (New York 
Times) 


Story also appeared: Greenwire 


 
By ROBIN BRAVENDER of Greenwire 
A long-simmering dispute between the Obama administration and Texas over the 
state's air-pollution permitting program is boiling over, just in time for the gubernatorial 
race. 
 
Al Armendariz, the administrator of U.S. EPA's Region 6 office in Dallas, warned last 
month that Washington would take over Texas air permitting unless the state starts 
complying with the Clean Air Act. This came on the heels of EPA revoking a state 
permit for a Corpus Christi power plant and threatening 39 other permits (Greenwire, 
May 27). 
 
"We have to get good air quality permits issued in Texas, and either the state of Texas 
does it, or I'll have to," Armendariz told The Houston Chronicle. "I'm hopeful that the 
state will correct the deficiencies and stay as the permitting authority in the state of 
Texas." 
 
Armendariz's blast was answered by Gov. Rick Perry, a Republican running for re-
election against former Houston Mayor Bill White (D). Decrying EPA's "Draconian 
policies and zealous actions," Perry said the federal government "flexed its muscles yet 
again and sent a very clear message that it will just not tolerate any divergence from its 
own policies -- period." 
 
At the heart of the dispute is an air permitting program that Texas has run since 1995 
without the EPA approval required by the federal Clean Air Act for letting states oversee 
pollution regulations. The Obama EPA has been warning Texas since last year that it 
needed to make changes in that program or face a federal takeover. 
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A major sore point: Texas' use of "flexible permits," which set umbrella emission caps at 
groups of facilities instead of smokestack-specific limits. EPA maintains the Clean Air 
Act prohibits those flexible permits, which it contends allows facilities to pollute the air at 
levels that would be unacceptable in any other state. But Texas officials insist their 
sitewide caps have helped slash emissions, dropping ozone levels 22 percent and 
nitrogen oxide emissions 46 percent since 2000. 
 
"Under this program," Perry said, "Texas has been among the nation's leaders in 
cleaning the air." 
 
Perry is backed by Texas officials and industry attorneys who say EPA is overreaching. 
 
"Unfortunately, the federal government -- after failing to act on our rules for some 15 
years -- has decided that instead of working with us, they would just tell us how to run 
our state-delegated program, or else," said Buddy Garcia, a Perry appointee to the 
Texas Commission on Environmental Quality, a sprawling agency with 2,980 
employees, 16 regional offices, and a $539.1 million operating budget. 
 
Texas runs the largest air permitting program in the country, according to TCEQ, with 
about 52,000 active New Source Review permits at 28,000 sites and about 1,600 
operating permits at 1,400 sites. The air permitting program has a budget for the next 
two years of about $10 million, said a TCEQ spokeswoman. 
 
Eric Groten, an industry attorney at Vinson Elkins in Austin, said the struggle is "entirely 
about form over substance." EPA, he said, is looking at one set of concerns but is 
"losing sight of the fact that, overall, Texas' programs are very restrictive." 
 
 
On the other side are Democrats like Rep. Eddie Bernice Johnson, who while 
conceding that there had been improvements, asserted that the state's air is still filthy. 
"Texas," she said in a statement, "has one of the worst air quality and ozone problems 
in the country." 
 
Added Neil Carman, air program director for the Sierra Club's Texas chapter, "We've 
been waiting for 15 years for the EPA to get Texas to clean up its act." 
 
Perry-White race 
 
Observers say the Perry-White gubernatorial race has fueled an escalation of the 
Texas-EPA dispute. 
 
Groten said the race "tends to change the nature of the dialogue from one between 
well-intentioned federal and state bureaucrats" to one "that's in the megaphone of the 
newspapers and among elected officials dueling with each other." 
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Meanwhile, Perry has used the conflict to blast the Obama administration. "Their 
reaction is part of a continuing and troubling pattern in which Washington isn't happy 
unless they are in total control of everything, from health care to unemployment benefits 
to the education of our children," Perry said at the news conference Wednesday. "This 
administration seems to think that it's their way or the highway." 
 
On the other side, Democrat White is looking to gain some political advantage in the 
conflict. 
 
"Bill White, an oil and gas businessman, will bring back permitting authority to Texas 
where it belongs," said White campaign spokeswoman Katy Bacon in a statement in 
response to Perry. 
 
The governor, she said, was trying "to cover up for his own incompetence." 
 
"If Rick Perry really wanted to keep the federal government off our backs," Bacon 
added, "he would have done something besides hold a press conference." 
 
A May University of Texas/Texas Tribune poll showed Perry leading White by 9 
percentage points -- 44 percent to 35 percent. A Rasmussen poll conducted last month 
showed Perry with a 13-point lead, with 51 percent supporting Perry and 38 percent 
backing White. 
 
That the confrontation is coming now explains the rhetoric but does not do justice to a 
long-running disagreement, said Ilan Levin, a senior attorney for the nonprofit 
Environmental Integrity Project. 
 
"The political rhetoric has to do with the fact that it's an election year so this issue has 
become a political football," Levin said. "But this has been brewing for years. This is not 
something new and EPA's actions recently are no surprise." 
 
'The last thing EPA wants to do' 
 
Despite the political uproar, most expect EPA and Texas to settle their differences 
before the federal government seizes the program. 
 
Bill Becker, executive director of the National Association of Clean Air Agencies, whose 
members are state and local regulators, said it is unusual for EPA to take over a state 
air program. 
 
"Some states return programs or threaten to return programs because those programs 
are too difficult or too costly to implement," Becker said. "That is a rare occasion, but it 
has happened." 
 
Becker said Idaho briefly handed over its air program to EPA voluntarily in the 1980s, in 
part because of concerns about high costs. However, he added, the switch ended up 
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being even more expensive because EPA was forced to pay contractors more than 
state employees would have earned. 
 
In such situations, EPA could likely use federal grant money slated for state permitting 
programs, Becker said, but would probably end up having to pay additional costs. 
 
Industries with air permits also prefer dealing with the state, he said, partly because 
states have a better understanding of day-to-day implementation issues. 
 
"I think the last thing that EPA wants to do is take over a state's permitting program," 
Becker said. 
 
But he added, "There needs to be a credible threat by the federal government when a 
level of government is unable or unwilling to administer its program, and it sounds as 
though EPA is reaching that point." 
 
Still, Texas officials say they are working on an expedited schedule to adopt new rules 
aimed at addressing EPA concerns, TCEQ Executive Director Mark Vickery said at 
Perry's press conference last week. 
 
Despite the conflict, Vickery said, "I'm eager to get back to the drawing board and have 
constructive law- and science-based discussions with EPA -- these discussions that 
should have been finished 16 years ago." 
 
 
 
Monday, June 7, 2010, 2:40pm PDT 


California, AG Brown favor tougher EPA standards (Sacramento Business 
Journal) 


 
California Attorney General Brown Jerry Brown is in favor of much-stricter federal 
vehicle emission standards that would save almost 2 billion barrels of oil and curb 
greenhouse gas emissions by about 1 billion tons, filing a motion to support the effort. 
 
 
Brown, who is a Democratic gubernatorial candidate, filed a motion in the U.S. Court of 
Appeals in support of the U.S. Environmental Protection Agency, which is facing a legal 
fight with energy companies and other industries challenging much-tougher emission 
standards starting in 2012. 
 
“The thousands of barrels of oil spilling in the Gulf of Mexico each day are a graphic 
reminder that we need to cut oil consumption in California,” Brown said in a news 
release Monday. “These regulations would do that, as well as vastly reducing pollution 
from tailpipe emissions.” 
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If approved by the court and enacted, the new EPA standards would also save 
consumers between $130 and $180 a year in fuel costs — and $240 billion nationwide 
for vehicles built from 2012 through 2016. 
 
But numerous companies — including Massey Energy Co. Rosebud Mining Co., 
National Cattlemen’s Beef Association and the Industrial Minerals Association of North 
America — have challenged the EPA requirements. 
 
California has been a longtime environmental leader, with numerous laws aimed to cut 
greenhouse missions. Brown filed the motion Monday on behalf of himself, Gov. Arnold 
Schwarzenegger, the state Air Resources Board and 12 other states — Delaware, 
Illinois, Iowa, Maine, Maryland, Massachusetts, New Mexico, New York, Oregon, Rhode 
Island, Vermont and Washington. 
 
 


Texas-EPA permit feud gets loud and political (Greenwire) 


 
 (06/07/2010) 
Robin Bravender, E&E reporter 
A long-simmering dispute between the Obama administration and Texas over the 
state's air-pollution permitting program is boiling over, just in time for the gubernatorial 
race. 
 
Al Armendariz, the administrator of U.S. EPA's Region 6 office in Dallas, warned last 
month that Washington would take over Texas air permitting unless the state starts 
complying with the Clean Air Act. This came on the heels of EPA revoking a state 
permit for a Corpus Christi power plant and threatening 39 other permits (Greenwire, 
May 27). 
 
"We have to get good air quality permits issued in Texas, and either the state of Texas 
does it, or I'll have to," Armendariz told The Houston Chronicle. "I'm hopeful that the 
state will correct the deficiencies and stay as the permitting authority in the state of 
Texas." 
 
Armendariz's blast was answered by Gov. Rick Perry, a Republican running for re-
election against former Houston Mayor Bill White (D). Decrying EPA's "Draconian 
policies and zealous actions," Perry said the federal government "flexed its muscles yet 
again and sent a very clear message that it will just not tolerate any divergence from its 
own policies -- period." 
 
At the heart of the dispute is an air permitting program that Texas has run since 1995 
without the EPA approval required by the federal Clean Air Act for letting states oversee 
pollution regulations. The Obama EPA has been warning Texas since last year that it 
needed to make changes in that program or face a federal takeover. 
 







 23 


A major sore point: Texas' use of "flexible permits," which set umbrella emission caps at 
groups of facilities instead of smokestack-specific limits. EPA maintains the Clean Air 
Act prohibits those flexible permits, which it contends allows facilities to pollute the air at 
levels that would be unacceptable in any other state. But Texas officials insist their 
sitewide caps have helped slash emissions, dropping ozone levels 22 percent and 
nitrogen oxide emissions 46 percent since 2000. 
 
"Under this program," Perry said, "Texas has been among the nation's leaders in 
cleaning the air." 
 
Perry is backed by Texas officials and industry attorneys who say EPA is overreaching. 
 
"Unfortunately, the federal government -- after failing to act on our rules for some 15 
years -- has decided that instead of working with us, they would just tell us how to run 
our state-delegated program, or else," said Buddy Garcia, a Perry appointee to the 
Texas Commission on Environmental Quality, a sprawling agency with 2,980 
employees, 16 regional offices, and a $539.1 million operating budget. 
 
Texas runs the largest air permitting program in the country, according to TCEQ, with 
about 52,000 active New Source Review permits at 28,000 sites and about 1,600 
operating permits at 1,400 sites. The air permitting program has a budget for the next 
two years of about $10 million, said a TCEQ spokeswoman. 
 
Eric Groten, an industry attorney at Vinson Elkins in Austin, said the struggle is "entirely 
about form over substance." EPA, he said, is looking at one set of concerns but is 
"losing sight of the fact that, overall, Texas' programs are very restrictive." 
 
 
On the other side are Democrats like Rep. Eddie Bernice Johnson, who while 
conceding that there had been improvements, asserted that the state's air is still filthy. 
"Texas," she said in a statement, "has one of the worst air quality and ozone problems 
in the country." 
 
Added Neil Carman, air program director for the Sierra Club's Texas chapter, "We've 
been waiting for 15 years for the EPA to get Texas to clean up its act." 
 
Perry-White race 
Observers say the Perry-White gubernatorial race has fueled an escalation of the 
Texas-EPA dispute. 
 
Groten said the race "tends to change the nature of the dialogue from one between 
well-intentioned federal and state bureaucrats" to one "that's in the megaphone of the 
newspapers and among elected officials dueling with each other." 
 
Meanwhile, Perry has used the conflict to blast the Obama administration. "Their 
reaction is part of a continuing and troubling pattern in which Washington isn't happy 
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unless they are in total control of everything, from health care to unemployment benefits 
to the education of our children," Perry said at the news conference Wednesday. "This 
administration seems to think that it's their way or the highway." 
 
On the other side, Democrat White is looking to gain some political advantage in the 
conflict. 
 
"Bill White, an oil and gas businessman, will bring back permitting authority to Texas 
where it belongs," said White campaign spokeswoman Katy Bacon in a statement in 
response to Perry. 
 
The governor, she said, was trying "to cover up for his own incompetence." 
 
"If Rick Perry really wanted to keep the federal government off our backs," Bacon 
added, "he would have done something besides hold a press conference." 
 
A May University of Texas/Texas Tribune poll showed Perry leading White by 9 
percentage points -- 44 percent to 35 percent. A Rasmussen poll conducted last month 
showed Perry with a 13-point lead, with 51 percent supporting Perry and 38 percent 
backing White. 
 
That the confrontation is coming now explains the rhetoric but does not do justice to a 
long-running disagreement, said Ilan Levin, a senior attorney for the nonprofit 
Environmental Integrity Project. 
 
"The political rhetoric has to do with the fact that it's an election year so this issue has 
become a political football," Levin said. "But this has been brewing for years. This is not 
something new and EPA's actions recently are no surprise." 
 
'The last thing EPA wants to do' 
Despite the political uproar, most expect EPA and Texas to settle their differences 
before the federal government seizes the program. 
 
Bill Becker, executive director of the National Association of Clean Air Agencies, whose 
members are state and local regulators, said it is unusual for EPA to take over a state 
air program. 
 
"Some states return programs or threaten to return programs because those programs 
are too difficult or too costly to implement," Becker said. "That is a rare occasion, but it 
has happened." 
 
Becker said Idaho briefly handed over its air program to EPA voluntarily in the 1980s, in 
part because of concerns about high costs. However, he added, the switch ended up 
being even more expensive because EPA was forced to pay contractors more than 
state employees would have earned. 
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In such situations, EPA could likely use federal grant money slated for state permitting 
programs, Becker said, but would probably end up having to pay additional costs. 
 
Industries with air permits also prefer dealing with the state, he said, partly because 
states have a better understanding of day-to-day implementation issues. 
 
"I think the last thing that EPA wants to do is take over a state's permitting program," 
Becker said. 
 
But he added, "There needs to be a credible threat by the federal government when a 
level of government is unable or unwilling to administer its program, and it sounds as 
though EPA is reaching that point." 
 
Still, Texas officials say they are working on an expedited schedule to adopt new rules 
aimed at addressing EPA concerns, TCEQ Executive Director Mark Vickery said at 
Perry's press conference last week. 
 
Despite the conflict, Vickery said, "I'm eager to get back to the drawing board and have 
constructive law- and science-based discussions with EPA -- these discussions that 
should have been finished 16 years ago." 
 
 


State Bid For Stricter NOx Cap In Senate Emissions Bill Could Spark Fight (Inside 
EPA) 


 
Posted: June 7, 2010  
BALTIMORE -- Northeast and Mid-Atlantic state air officials are urging Sen. Thomas 
Carper (D-DE) to tighten the nitrogen oxide (NOx) caps in his bill to create a 
multipollutant cap-and-trade emissions program, but the push could spark a fight with 
Midwestern senators opposed to more stringent pollution limits, sources say. 
 
Carper's office appears receptive to the push and has already asked EPA for an 
additional analysis of the costs and benefits of a stricter NOx cap that could help make 
the case for altering the bill, S. 2995, according to state sources. An agency spokesman 
told Inside EPA in a June 4 statement, “EPA has received a request from Senator 
Carper to analyze S. 2995. We are in the process of conducting that analysis.” 
 
At the Ozone Transport Commission's (OTC) annual meeting here June 3, state officials 
said they want Carper to ratchet down the NOx limit in the bill that currently would set a 
cap of 1.39 million tons of NOx from 2012-2014. They want a lower limit of 900,000 tons 
during that period, in order to further cut NOx -- a precursor to ozone formation -- and 
help them reduce ozone levels in order to comply with EPA's proposed stricter ozone 
standard. 
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OTC, which represents Northeast and Mid-Atlantic air officials, further wants Carper to 
accelerate the implementation schedule for his legislation, which would also set a cap 
on sulfur dioxide (SO2) emissions and a strict limit on mercury emissions. OTC also 
wants to amend the bill to give EPA authority to accelerate the target years for 
achieving specific pollution reduction goals, if the agency believes that such a change is 
warranted. 
 
Broadly, the OTC region states are trying to amend the bill to toughen the NOx limits 
and accelerate the schedule for those emission cuts, which could give the states a 
major boost in reducing ozone and meeting EPA air standards. 
 
Cap-and-trade programs allow companies to either install controls to cut emissions or 
buy emission credits to comply with the cap. Carper's bill as introduced with Sen. Lamar 
Alexander (R-TN) sets a 3.5 million ton cap on SO2 emissions beginning in 2012, 
dropping to two million tons in 2015 and 1.5 million tons in 2018. 
 
For NOx emissions the bill would set different caps for Eastern and Western states. 
Western states would face a cap of 510,000 tons in 2012, dropping to 320,000 tons by 
2020. Eastern states would be subject to a 1.39 million ton cap in 2012, tightening to 1.3 
million tons by 2020. Combined, the two emission trading markets would reduce NOx 
levels by 53 percent -- from 3 million tons in 2008 to 1.6 million tons in 2015, Carper's 
website says. 
 
The bill is designed as a replacement for the Bush EPA's Clean Air Interstate Rule 
(CAIR), a cap-and-trade program for NOx and SO2 emissions that the U.S. Court of 
Appeals for the District of Columbia Circuit remanded back to the agency due to what it 
said were flaws in the rule's trading program. The Obama EPA is poised to soon 
propose its Clean Air Transport Rule to replace CAIR, which is also expected to be a 
cap-and-trade program. 
 
At the OTC meeting, the group's Executive Director Anna Garcia said that the NOx cap 
in Carper's bill “seems to match what is in CAIR and we have said repeatedly that is not 
adequate.” 
 
One informed source says that Carper's office has told OTC states they are receptive to 
lowering the NOx cap, saying the senator's staff have asked EPA for a cost-benefit 
analysis of a tighter NOx limit, and the analysis should be available within two months. 
EPA did not respond to a request for comment by press time. 
 
However, any effort by Carper to tighten the NOx cap beyond the levels in the 
introduced version of the bill would likely face strong resistance from Midwestern 
senators, according to the source. 
 
Midwestern states have historically been less receptive to mandates for sharp cuts in 
NOx and other emissions from coal-fired power plants, given the high number of plants 
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in the region. Additionally, air pollution tends to drift from the West to the East, giving 
Eastern states a potentially higher pollution problem than in the West. 
 
Sen. James Inhofe (R-OK), ranking member on the Environment & Public Works 
Committee (EPW), has said he is open to supporting a multipollutant bill. Given a lull in 
negotiations over a climate bill, Inhofe and other Republicans are trying to put fresh 
momentum behind Carper's bill while trying to soften key provisions. 
 
A Republican EPW aide has said that the GOP is not necessarily concerned about the 
stringency of the mercury provisions in the Senate legislation -- which require a 90 
percent reduction -- but it believes that utilities need more flexibility in meeting the 
requirements than the legislation currently offers. 
 
Republicans also believe the bill should acknowledge the co-benefits that the stringent 
NOx, SO2 and mercury caps in the bill will have in cutting other toxic emissions, due to 
concerns that after the bill's enactment EPA could pursue new Clean Air Act rules to cut 
non-mercury toxic emissions from utilities, the aide says. 
 
GOP Support On Tighter Cap Unclear 
 
It is unclear whether Inhofe could support a tightening of the NOx cap beyond that 
which was proposed in the introduced version of the legislation, and Inhofe's 
spokesman did not respond to a request for comment. 
 
Still, Inhofe said in a June 3 statement on EPA's just-finalized stricter SO2 national 
ambient air quality standard (NAAQS) that Carper's bill would be better than a slew of 
additional agency air rules. 
 
While saying the SO2 standard would stifle economic growth, Inhofe added, “I have 
supported [three-pollutant (3P)] legislation to reduce real pollutants, legislation that 
guarantees emissions reductions, provides health benefits and brings certainty for 
industry. Congress must address the overlapping and confusing suite of EPA air 
regulations that will spawn a wave of litigation instead of advancing environmental 
progress.” 
 
Carper meanwhile issued a June 3 statement saying he supports EPA's SO2 standard 
but, “Unfortunately, states don't have every tool at their disposal to make that happen. I 
believe we need new clean air legislation to help states meet this new standard -- 
federal legislation like my three-pollutant bill that tightens the national emissions cap on 
the largest national sulfur dioxide emitter, fossil-fuel power plants.” Carper said that his 
legislation would mandate specific power plant pollution cuts that “will help states meet 
these new standards more successfully.” 
 
Meanwhile, Garcia said at the group's meeting that states in the region are satisfied with 
the bill's SO2 limits. But OTC wants to see the legislation's schedule for implementation 
accelerated, Garcia said, though she declined to elaborate further on proposed new 
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timelines or whether it should be for all three regulated pollutants -- NOx, SO2 and 
mercury. 
 
Garcia said OTC would also like EPA to have authority to accelerate compliance dates 
after the bill takes effect, though she did not elaborate or say whether this would be for 
NOx, SO2 and mercury. 
 
EPA Readies CAIR Replacement 
 
Garcia also said that OTC intends to closely scrutinize EPA's proposed CAIR 
replacement, due for imminent release, to assess how the SO2 and NOx limits marry up 
with or differ from Carper's bill. 
 
Joseph Goffman, senior EPA counsel, said at the meeting that the agency will “soon” 
release the proposal. The White House Office of Management & Budget received EPA's 
proposed Clean Air Transport Rule April 26, and EPA's website says the agency intends 
to publish the proposal in the Federal Register this month. 
 
Goffman said that EPA is anxious with the CAIR replacement to avoid the legal troubles 
that led to the D.C. Circuit remanding CAIR to the agency. The court found that under 
the Bush-era rule it was not possible to quantify emissions from one state impacting 
others -- which is required under the air act's section 110(a)(2)(D) to determine when a 
“significant contribution” to one state's failure to attain EPA's NAAQS is made by 
another state. 
 
The upcoming proposal “will very much reflect our careful reading of the D.C. Circuit's 
opinion,” Goffman said. The preamble to the new rule will include “a pretty lengthy 
discussion” of the court's opinion and the steps EPA has taken to address what the 
court found were legal flaws in the Bush-era CAIR trading program. 
 
Some state officials at the meeting expressed concern over fresh burdens in having to 
implement EPA's Clean Air Transport Rule, saying they are already having to invest 
resources in preparing state implementation plans (SIPs) for existing agency air 
standards. SIPs are air quality blueprints that detail how states intend to attain NAAQS. 
Goffman said EPA will work with states to try and resolve these implementation 
concerns. -- Stuart Parker 
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BP had a history of problems;  
Internal inquiries show firm continued to ignore safety, environmental rules 
By Abrahm Lustgarten and Ryan Knutson 
ProPublica 
 
A series of internal investigations over the past decade warned senior BP managers 
that the oil company repeatedly disregarded safety and environmental rules and risked 
a serious accident if it did not change its ways. 
 
The confidential inquiries, which have not previously been made public, focused on a 
rash of problems at BP's Alaska oil-drilling operations. They described instances in 
which management flouted safety by neglecting aging equipment, pressured employees 
not to report problems and cut short or delayed inspections to reduce production costs. 
 
Similar themes about BP operations elsewhere were sounded in interviews with former 
employees, in lawsuits and little-noticed state inquiries, and in e-mails obtained by 
ProPublica. Taken together, these documents portray a company that systemically 
ignored its own safety policies across its North American operations -- from Alaska to 
the Gulf of Mexico to California and Texas. Executives were not held accountable for 
the failures, and some were promoted despite them. 
 
Tony Hayward has committed himself to reform since becoming BP's chief executive in 
2007. Under him, the company has worked to implement an operating safety system to 
create "responsible operations at every BP operation," said Toby Odone, a company 
spokesman. BP has used the system at 80 percent of its operations and expects to 
bring it to the rest by the end of the year, he said.  
 
Odone said the notion that BP has ongoing problems addressing worker concerns is 
"essentially groundless." 
 
Because of its string of accidents before the April 20 blowout in the Gulf of Mexico, BP 
faced a possible ban on its federal contracting and on new U.S. drilling leases, several 
senior former Environmental Protection Agency department officials told ProPublica. 
That inquiry has taken on new significance in light of the oil spill in the gulf. One key 
question the EPA will consider is whether the company's leadership can be trusted and 
whether BP's culture can change. 
 
The reports detailing the firm's Alaska investigations -- conducted by outside lawyers 
and an internal BP committee in 2001, 2004 and 2007 -- were provided to ProPublica by 
a person close to the company who thinks it has not done enough to fix its 
shortcomings. 
 
A 2001 report noted that BP had neglected key equipment needed for an emergency 
shutdown, including safety shutoff valves and gas and fire detectors similar to those that 
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could have helped prevent the fire and explosion on the Deepwater Horizon rig in the 
gulf. 
 
A 2004 inquiry found a pattern of the company intimidating workers who raised safety or 
environmental concerns. It said managers shaved maintenance costs by using aging 
equipment for as long as possible. Accidents resulted, including the 200,000-gallon 
Prudhoe Bay pipeline spill in 2006 -- the largest spill on Alaska's North Slope -- which 
was blamed on a corroded pipeline. 
 
Similar problems surfaced at BP facilities in California and Texas. 
 
California officials alleged in 2002 that the company had falsified inspections of fuel 
tanks at a Los Angeles area refinery and that more than 80 percent of the facilities didn't 
meet requirements to maintain storage tanks without leaks or damage. Inspectors had 
to get a warrant before BP allowed them to check the tanks. The company eventually 
settled a lawsuit brought by the South Coast Air Quality Management District for more 
than $100 million. 
 
Three years later, a Texas City refinery exploded, killing 15 people. An investigation 
found that a warning system failed, and independent experts found that "significant 
process safety issues exist at all five U.S. refineries, not just Texas City." 
 
BP spokesman Odone said that after the accident, the company adopted a plan to 
update its safety systems worldwide. But last year, the Occupational Safety and Health 
Administration fined the firm $87 million for not improving safety at that same Texas 
plant. 
 
'Environmental criminal'  
 
BP has had more high-profile accidents than any other company in recent years. And 
now, with the disaster in the gulf, independent experts say the pervasiveness of the 
company's problems, in multiple locales and different types of facilities, is striking. 
 
"They are a recurring environmental criminal and they do not follow U.S. health safety 
and environmental policy," said Jeanne Pascal, a former EPA lawyer who led its BP 
investigations. Since the late 1960s, the company has pulled oil from under Alaska, 
usually without problems. But when it pleaded guilty in 1999 to illegal dumping at an 
offshore drilling field there, it drew fresh scrutiny and set off a cycle of attempted -- and 
seemingly failed -- reforms that continued over the next decade. 
 
To avoid having its Alaska division debarred -- the official term for a contract 
cancellation with the federal government -- the firm agreed to a five-year probationary 
plan with the EPA. BP would reorganize its environmental management, establish 
protections for employees who speak out about safety issues, and change its approach 
to risk and regulatory compliance. 
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Less than a year later, employees complained to an independent arbitrator that the 
company was letting equipment and critical safety systems languish at its Greater 
Prudhoe Bay drilling field. BP hired independent experts to investigate. 
 
The panel identified systemic problems in maintenance and inspections -- the 
operations that keep the drilling in Prudhoe Bay running safely -- and warned BP that it 
faced a "fundamental culture of mistrust" by its workers. 
 
"There is a disconnect between GPB management's stated commitment to safety and 
the perception of that commitment," the experts said in their 2001 report. 
 
The report said that "unacceptable" maintenance backlogs ballooned as BP tried to 
sustain North Slope profits despite declining production. The consultants concluded that 
the company had neglected to clean and check valves, shutdown mechanisms and 
detection devices essential to preventing explosions. 
 
In May 2002 -- less than seven months later -- Alaska state regulators warned BP that it 
had failed to maintain its pipelines. Alaska struggled for two years to make the firm 
comply with state laws and clear the pipeline of sedimentation that could interfere with 
leak detection. 
 
Soon after, BP hired another team of outside investigators to look into worker 
complaints on the North Slope. The resulting 2004 study by the law firm Vinson & Elkins 
warned that pipeline corrosion endangered operations. 
 
It also offered a harsh assessment of BP's management of employee concerns. 
According to the report, workers accused the company of allowing "pencil whipping," or 
falsifying inspection data. The report quoted an employee who said employees felt 
forced to skip key diagnostics, including pressure testing, pipeline cleaning and 
corrosion checks. 
 
The report said that Richard Woollam, the manager in charge of corrosion safety in 
Alaska at the time, had "an aggressive management style" and subverted inspectors' 
tendency to report problems. "Pressure on contractor management to hit performance 
metrics (e.g. fewer OSHA recordables) creates an environment where fear of retaliation 
and intimidation did occur," it said. Woollam was soon transferred. 
 
More accidents  
 
Two years later, in March 2006, disaster struck. More than 200,000 gallons of oil spilled 
from a corroded hole in the Prudhoe Bay pipeline. Inspectors found that several miles of 
the steel pipe had corroded to dangerously thin levels. 
 
When Congress held hearings later that year, Woollam pleaded the Fifth Amendment. 
He now works in BP's Houston headquarters. Reached at his Texas home last week, he 
referred questions to the BP media office, which declined to comment. 
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In August 2006, just five months after the Prudhoe Bay spill, a pipeline safety technician 
for a BP contractor in Alaska discovered a two-inch snaggletoothed crack in the steel 
skin of an oil transit line. Nearby, contractors ground down metal welds, sending sparks 
across the work site. Technician Stuart Sneed feared that the sparks could ignite stray 
gases, or that the work could worsen the crack, so he ordered the contractors to stop 
working. 
 
"Any inspector knows a crack in a service pipe is to be considered dangerous and 
treated with serious attention," he told ProPublica. 
 
Sneed said he thought the Prudhoe Bay disaster had made BP management more 
amenable to listening to worker concerns about safety. The company had replaced its 
chief executive for North America with Robert Malone, who focused on reforming BP's 
culture in Alaska. 
 
But instead of receiving compliments for his prudence, Sneed -- who had also 
complained that week that pipeline inspectors were faking their reports -- was scolded 
by his supervisor, who hadn't inspected the crack but believed it was superficial, 
according to a report from BP's internal employer arbitrators. 
 
The next day, the report said, that supervisor criticized Sneed at a staff briefing, then 
solicited complaints from colleagues that could be used to justify Sneed's firing. Two 
weeks later, Sneed was gone. 
 
During the investigation, BP inspectors substantiated Sneed's concerns about the 
cracked pipe. The arbiter also confirmed his account of what happened when he 
reported the problem. His dispute with the company is unresolved. 
 
The following year saw another BP shakeup. The company had replaced its chief 
executive of Alaskan operations with Doug Suttles -- who is now in charge of offshore 
operations and cleanup of the gulf disaster. In May 2007, it also named Hayward its 
new global chief executive. 
 
But worker harassment claims continued in Alaska and elsewhere, and more problems 
with the Alaska pipeline systems emerged. 
 
In September 2008, a section of a gas line on the slope blew apart. A 28-foot-long 
section of steel -- the length of three pickup trucks -- flew nearly 1,000 feet through the 
air before landing on the Alaskan tundra. Sneed had raised concerns about the integrity 
of segments of the gas line system. 
 
Three more accidents rocked the same system of pipelines and gas compressor 
stations in 2009, including a near-catastrophic explosion. According to a letter that 
members of Congress sent to BP executives, obtained by ProPublica, the near-miss 
resulted from malfunctioning safety and backup equipment. 
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Odone said that BP is continuing to roll out a company-wide operating management 
system to help track and implement maintenance. He said the company reduced 
corrosion and erosion-related leaks in Alaska by 42 percent between 2006 and 2009. 
 
Noncompliance  
 
As BP battled through the decade to avoid accidents in Alaska, another facility 
operating under a different business unit, BP West Coast Products, had similar 
problems. 
 
For years, the subsidiary that refined and stored crude oil was allowed to inspect its own 
facilities for compliance with emission laws under the South Coast Air Quality 
Management District, the agency that regulates air quality in Los Angeles. 
 
In 2002, inspectors with the management district thought BP's inspection results looked 
too good to be true. Between 1999 and 2002, BP's Carson Refinery had nearly perfect 
compliance, reporting no tank problems and making virtually no repairs. The district 
suspected that BP was falsifying its inspection reports and fabricating its compliance. 
 
According to Joseph Panasiti, a lawyer for the management district, the agency had to 
get a search warrant to conduct inspections required by state law. When the regulators 
finally got in, they found equipment in a disturbing state of disrepair. According to a 
lawsuit the management district later filed against BP, inspectors discovered that some 
tanker seals had extensive tears, tank roofs had pervasive leaks and there were enough 
major defects to lead to thousands of violations. 
 
"They had been sending us reports that showed 99 percent compliance, and we found 
about 80 percent noncompliance," Panasiti said. 
 
The district sued BP for $319 million. After lengthy litigation, the firm agreed to pay more 
than $100 million without admitting guilt. Colin Reid, the plant's operations manager, 
was later promoted to a vice president position in the United Kingdom. He recently left 
BP and did not respond to requests for comment. 
 
Allegations that BP or its contractors falsified safety and inspection reports are a 
recurring theme. Similar allegations were attributed to workers in 2001 and 2004 
internal reports on Alaska, but the internal auditors did not confirm that fraud had 
occurred. 
 
Among the safety equipment that BP was criticized for not having in place in its Alaska 
facilities, according to its own 2001 operational integrity report, were gas and fire 
detection sensors and emergency shutoff valves. 
 
Now investigators are learning that similar sensors and their shutoff systems were not 
operating in the engine room of the Deepwater Horizon rig that exploded in the gulf. 
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In testimony before a Deepwater Horizon joint investigation panel in New Orleans last 
month, Deepwater mechanic Douglas Brown said that the backstop mechanism that 
should have prevented the engines from running wild apparently failed -- and so did the 
air-intake valves that were supposed to close if gas entered the engine room. 
 
He said the engine room wasn't equipped with a gas alarm system that could have shut 
off the power. 
 
Minutes later, the rig exploded in a ball of fire, killing 11 workers before sinking to the 
seafloor, where it left a gaping well pipe that continues to gush oil and gas. 
 
ProPublica director of research Lisa Schwartz and researcher Sheelagh McNeill 
contributed to this report. For additional information and documents, see 
www.propublica.org/bpdocs. 
 
 


Calls Grow For Stronger TSCA Oversight For Dispersant Chemicals (Inside EPA) 


 
Posted: June 7, 2010  
Controversy surrounding EPA approval of dispersant chemicals to break up the Gulf of 
Mexico oil spill is prompting calls for stricter oversight of the practice under the Toxic 
Substances Control Act (TSCA), with a key Democratic senator urging EPA to exercise 
its existing authority to release more data on the chemicals and environmentalists 
pushing for TSCA reform legislation to expand the agency’s powers. 
 
EPA already requires toxicology and effectiveness tests for all dispersants approved 
under the National Oil and Hazardous Substances Pollution Contingency Plan, which 
provides a blueprint for federal government responses to oil and hazardous substance 
spills. But environmentalists and others have raised concerns after EPA approved use 
of dispersants to address the BP spill in the Gulf, charging that the agency approved the 
dispersants despite major uncertainties about the chemicals’ long-term impacts on 
aquatic life and deepwater ecosystems. 
 
Despite the criticisms, a scientific panel of federal officials, industry and academics is 
recommending continued use of chemical dispersants in the Gulf. The panel released a 
report on the use of dispersants following a May 26-27 meeting at the University of New 
Hampshire’s Coastal Response Research Center. 
 
The research panel is trying to more accurately calculate the risk tradeoffs that EPA has 
acknowledged from the outset are inherent in using dispersants to prevent oil slicks 
from forming on the Gulf’s surface, and to provide tools for continuous evaluation of that 
tradeoff as the spill continues. The report acknowledges that dispersants should not be 
the top choice for responders, recommending an emphasis on skimming or in situ 
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burning to contain surface oil slicks. EPA has taken a similar approach by ordering BP 
to dramatically cut its dispersant use in favor of those techniques. 
 
“Use of the dispersants and the effects of dispersing oil into the water column has 
generally been less environmentally harmful than allowing the oil to migrate on the 
surface into sensitive wetlands and near shore coastal habitats,” the group’s report said. 
 
In a June 4 statement, Corexit manufacturer Nalco said the federally funded panel “has 
found dispersants environmentally helpful” in minimizing the amount of the spill reaching 
shorelines. 
 
And EPA Administrator Lisa Jackson is arguing that the dispersants -- which act like 
dish soap to break up oil slicks and distribute oil particles throughout the water to help 
prevent the oil from reaching coastlines and sensitive ecosystems -- are less harmful 
than the oil. 
 
But environmentalists are calling for the dispersants to go through stricter testing prior to 
their approval and use. A source with the environmentalist group Gulf Restoration 
Network told Inside EPA recently that revised EPA rules should require dispersants to 
go through more rigorous testing before they are approved. 
 
Require Tests 
 
EPA should require tests that mimic real world situations and test a wider range of 
applications, including surface spraying, application by plane and application at the leak 
site. EPA should also require dispersant tests on a wider range of organisms, including 
coral, shrimp and oysters, as well as deepwater and benthic organisms, the source 
says. 
 
Some environmentalists are already threatening litigation over the use of dispersants. 
For example, the Center for Biological Diversity in a June 2 notice of intent said it would 
sue EPA and the Coast Guard within 60 days if the agencies do not take action to 
address the risks of dispersants on endangered species. 
 
The Safer Chemicals, Healthy Families coalition of environmental and public health 
groups is also planning to hold a June 10 teleconference arguing that limitations of the 
“outdated” TSCA mean that EPA had only limited authority to test the toxicity of 
dispersants being used on the spill, even though that limited testing shows that 
dispersants being used are neither the least toxic nor most effective option, according to 
a June 7 press notice from the coalition. 
 
“In addition, under current law the dispersant ingredients are allowed to remain secret 
despite their use in unprecedented quantities, and in ways never anticipated by 
regulators,” the group adds. 
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They intend to use their teleconference to argue that the TSCA reform bill introduced by 
Sen. Frank Lautenberg (D-NJ) and a similar draft House bill floated by Reps. Henry 
Waxman (D-CA) and Bobby Rush (D-IL) could “help us avoid having to rely in future 
emergencies on mystery dispersants that have not been proven safe,” according to the 
statement.Meanwhile, Sen. Kirsten Gillibrand (D-NY) believes EPA already has some 
authority under TSCA to mandate greater disclosure on the potential health and 
ecological risks of dispersants. Gillibrand sent a June 4 letter to EPA Administrator Lisa 
Jackson asking the agency to use its TSCA authority to release more data on 
dispersants to better protect exposed spill workers, particularly under section 14 of the 
law. Gillibrand argues that section 14(a)(3) of TSCA gives the agency power to disclose 
data on dispersants’ risk if it determines it to be “‘necessary to protect health or the 
environment against an unreasonable risk of injury to health or the environment.’ Given 
the very serious health and environmental concerns associated with exposure to these 
chemicals, I believe it is essential that this information be made public without delay.” 
 
Gillibrand’s letter draws parallels between exposure to dispersants in the Gulf and 
exposure by first responders to hazardous substances immediately after the Sept. 11, 
2001 terrorist attacks, warning of possible links between long-term exposure to 
dispersants and damage to the central nervous system, blood, lungs and kidney. 
 
“In order to understand the impacts of their application, and protect the coast from more 
devastating damage, EPA must make public this essential information concerning 
toxicity, efficacy, and human health and ecological risks,” the letter says. 
 
EPA in a statement responds that it has “challenged” BP and several dispersant makers 
to provide more information about the chemicals to the public, a move that EPA says 
has resulted in the release of new data on the use and components of the chemicals -- 
including the Corexit brand of dispersant manufactured by Nalco that BP is using for the 
Gulf of Mexico oil spill, which some critics have said is more toxic than alternatives. 
 
“In response to our strong urging, Nalco has released the constituents of their product, 
Corexit, and we encourage other companies to do the same so Americans can get a full 
picture of the potential environmental and health impacts of these dispersants,” EPA 
says in the statement. 
 
EPA also ordered BP May 24 to cut its use of Corexit dispersants by as much as 75 
percent after the company rejected an earlier directive to identify and use a less toxic 
brand. EPA asked BP to scale back surface application of dispersants because initial 
tests show subsurface use is effective at lower quantities than surface use. The agency 
is also conducting air and water monitoring to assess risks from the dispersants. -- 
Aaron Lovell 
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Environmental Trustees Fault Vitter Plan To Require NAS Study Of Oil Spill 
(Inside EPA) 


 
Posted: June 7, 2010  
Plans by Sen. David Vitter (R-LA) to require a one-year National Academy of Sciences 
(NAS) study on the long-term “environmental services” impacts of the ongoing oil spill in 
the Gulf of Mexico is drawing concerns from resource trustees who charge it would 
interfere with their more in-depth natural resource damage (NRD) assessment, which 
will form the basis of key state and federal environmental liability claims against BP and 
other responsible parties. 
 
Vitter introduced an amendment to a supplemental defense appropriations bill May 27 
that would have instructed NAS to conduct a one-year study “of the long-term 
ecosystem service impacts” of the Deepwater Horizon oil spill in the Gulf of Mexico, 
which has surpassed the 1989 Exxon Valdez oil spill as the largest in American history. 
 
The amendment, along with dozens of other amendments addressing the spill offered 
as riders for the bill, was tabled before being addressed on the floor, but it could return 
to the floor when lawmakers take up energy and climate legislation in the coming 
weeks. Senate Majority Leader Harry Reid (D-NV) last week asked Senate committee 
chairs to submit legislative language they hope to see in the climate-energy package to 
address oil spill issues. 
 
But one trustee source says the move to have NAS conduct its own study signals what 
may be the beginning of an effort by lawmakers sympathetic to the oil and gas industry 
to undermine the integrity of the ongoing NRD assessment being conducted by 
trustees, which include federal agencies like the Fish & Wildlife Service and the National 
Oceanic & Atmospheric Administration (NOAA), as well as states and Indian tribes. 
 
“It lacks credibility, it muddies the waters -- it’s highly unlikely that it would help,” the 
source says. 
 
Vitter’s office did not return calls seeking comment but the senator has in the past 
fought vigorously to require NAS reviews of controversial agency studies. Last year, 
Vitter blocked confirmation of Paul Anastas as EPA’s science chief until the agency 
agreed to allow NAS to review its assessment of the risks posed by formaldehyde. 
Administrator Lisa Jackson initially refused to allow an NAS study but the agency and 
the senator eventually agreed to a speedy review, and the senator then lifted his hold. 
 
Under several environmental statutes -- including the Clean Water Act, Comprehensive 
Environmental Response, Compensation & Liability Act and Oil Pollution Act (OPA) -- 
natural resource trustees are authorized to conduct a NRDA to determine the extent of 
damages from harmful releases, interim losses until the damage is addressed as well 
as assessment costs. 
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Under OPA, for example, trustees have authority to seek compensation for “the cost of 
restoring, rehabilitating, replacing or acquiring the equivalent of, the damaged natural 
resources.” If trustees follow relevant rules for how to assess the damages, they are 
granted litigation benefits in the form of a presumption that puts the onus on industry to 
rebut any data in the assessment record. 
 
But quantifying damages is difficult and can often result in multi-billion dollar claims that 
industry officials balk at even discussing. The result has been an adversarial process 
that regulators and industry have long sought to avoid, arguing that it leaves the 
resource damaged for longer. 
 
To address this, resource trustees have been moving to craft assessment rules that 
favor restoration of the resources’ “lost environmental services,” such as the loss of fish 
breeding habitat from wetlands, rather than quantifying the damages in monetary terms. 
NOAA issued a rule adopting this approach for OPA claims during the Clinton 
administration and the Department of Interior issued a rule adopting this approach for 
Superfund claims during the Bush administration. Industry has long favored this kind of 
approach because it broadens the range of options it can propose when negotiating a 
settlement and can allow them flexibility when implementing the restoration approaches. 
 
Impact Of NAS Study 
 
While the NAS study would not have any official weight -- NAS would not be a trustee, 
and so their assessment would not be a part of the trustees’ NRDA -- it could have the 
effect of casting the trustees’ NRDA into doubt or confuse the question of what 
resources were impacted, how much, and for how long. Part of the problem with an 
NAS study, the trustee source says, is that NAS typically does not conduct its research 
at a level of detail and thoroughness that is equal to NRDA research, which often 
stretches on for years. 
 
“They’re asking these guys to do an NRDA in year, with hours of [research] rather than 
thousands of hours,” the source added. “It’s highly unlikely that we will know [the scope 
of NRD damages] within a year.” 
 
A NOAA source agreed, noting that the one-year time frame allowed for NAS in the 
amendment would be far shorter than a typical NRDA. “A NRDA would probably take 
much longer than that,” the source said. “Some of these go on for years.” 
The issue is further confused because NRD settlements have hardly ever been 
conducted on an environmental disaster of the size, scope and with as high a profile as 
the Deepwater Horizon oil spill. Experts have said previously that trustees are in 
“uncharted territory” when it comes to determining the scope of NRD liability. -- John 
Heltman 
 
 
 
June 8, 2010 Tuesday  
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Oil spill draws scientists to gulf  (Washington Post) 


 
Experts share data on environmental impact on flora and fauna 
By Bonnie Berkowitz and Rob Stein 
DATELINE: REDFISH BAY, LA. 
In a strangely silent corner of this usually thriving bay, charter captain Kevin Beach of 
Metairie says he should be seeing "shrimp, trout jumping, sea gulls . . . and 
knuckleheads like myself high-fiving over a catch." 
 
Instead, he is seeing serious-minded researchers. Lots and lots of them, quietly 
collecting samples. They come with glass jars, fiberglass mesh and cameras, ready to 
gather, label and test samples of the oil and the flora and fauna it threatens -- 
independent scientists whose work is truth-squadding the crisis as it unfolds, making it 
impossible for any single source, whether BP or the government, to dominate the flow of 
information about the giant oil spill in the Gulf of Mexico. 
 
"There are people everywhere doing amazing work to try to understand what's 
happening," Ian MacDonald, an oceanography professor at Florida State University, 
said as he drove back to his lab in Tallahassee after spending several days collecting oil 
samples.  
 
MacDonald, who was among the first to challenge reports about the spill's flow rate, 
plans to use the samples to help interpret data being collected from satellites, planes 
and other remote-sensing systems that are tracking the oil. Elsewhere on the gulf, 
university researchers are striving to identify and draw attention to what they say are 
vast plumes of oil hovering below the surface. 
 
"If you think of information as a wave, the wave of truth in this calamity is not being 
driven by the government and government information sources. It's being driven by 
independent academics who are working under pressure and creatively to get 
information out," MacDonald said. "It's truly astonishing to see what's happening. The 
data cloud is so large and so complex, it's beyond the scope of one person to figure it 
out." 
 
At least for now, the flood of scientists, graduate students and environmental 
researchers who have descended on the coastal marinas and beaches to get an up-
close look at the spill and take the measure of this unprecedented event is an odd silver 
lining to the dark cloud of oil that threatens the livelihoods of Beach and other charter 
captains who are within reach of the heaviest slick. Beach typically makes 80 percent of 
his yearly income from the tourists who come to fish the gulf waters in May, June and 
July. 
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"When this thing happened," Beach said of the oil spill, "I had every single day booked 
through July. Ouch." 
 
Beach said ferrying the scientific crowd is preferable to some of the other makeshift jobs 
available, and he estimates that he is recouping 60 percent of what he would have 
made if his boat were booked with tourists. 
 
On a recent trip out of the Venice Marina, Beach took a National Wildlife Federation 
charter group to observe an oiled marsh, where they met up with MacDonald and other 
researchers from Florida State taking water samples where oil had managed to get past 
absorbent booms. The scientists hope the samples will provide clues to what the oil 
might do when it washes up on the coast of Florida. 
 
Beach said he is making the most of the temporary flood of business from the 
researchers. But he is not counting on it for long, nor is he savoring it. 
 
MacDonald is part of the Oil Spill Academic Task Force, a consortium of more than 200 
scientists at 15 universities in Florida studying the disaster. The task force also has 
begun working informally with scientists in several other states, including Mississippi, 
Alabama and Louisiana, and might expand. 
 
"This is so complicated and has so many dimensions. It will take a lot of science to 
figure out what is happening from a biological point of view, from an oceanographic 
point of view and from an economic point of view," said W. Ross Ellington, associate 
vice president for research at Florida State, where the task force is based. 
 
The National Science Foundation has already awarded more than $1.15 million in 
special grants to scientists from California, Texas, Mississippi, Louisiana, Michigan, 
Massachusetts and Florida to study a variety of issues related to the environmental 
effects of the spill and cleanup. 
 
Miriam Rotkin-Ellman, a staff scientist at the Natural Resources Defense Council, an 
environmental advocacy group, said local environmental groups and scientists were 
planning to do independent air sample tests because they were concerned that the 
federal government's monitoring was inadequate. 
 
"There are a number of groups that are really frustrated with the lack of information that 
is available. There's a big interest from communities and outside scientists to try to get 
that information and make it available," said Rotkin-Ellman, who has been meeting with 
residents and advocacy groups in Louisiana. "They plan to go where people are 
reporting odors and have the level of sensitivity to monitor for substances the EPA is not 
monitoring for." 
 
MacDonald also expressed frustration about the dearth of information from BP. For 
example, researchers would like detailed analyses of the oil as it travels from the broken 
well on the ocean bottom to the surface. 
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"The place where we know the least is where we want to know the most," he said. 
"We've never seen anything like this." 
 
Stein reported from Washington. 
 
 


Declare World War III on oil spill in Gulf of Mexico (Tampa Tribune) 


 
By RUSSEL L. HONORE 
Special To The Tampa Tribune 
 
We must fight the BP oil spill more like World War III and less like a PR, brand-
protection campaign. 
 
Initially, there was too much finger pointing about who was to blame, then who was in 
charge and then who really is in charge. 
 
The bottom line: BP approves all payments. How much money is paid to fishermen who 
can't fish? How much is paid to fishing boat crewmen? How much is paid to hotels, 
restaurants and fishing guides with no customers? 
 
You tell me, who really is in charge? It's like being mugged and allowing the mugger to 
decide your level of compensation. 
 
Again, we must fight this BP oil spill like WW III. We can start by declaring this a 
national disaster. The governors need to request this, and the president must approve 
it. The Stafford Act pays for compensation to people, and the Small Business 
Administration provides grants. 
 
FEMA provides the governors the things they need to protect the shorelines. The U.S. 
Coast Guard, the National Guard, along with Department of Defense troops, should be 
used to help command and control the shoreline and work with each parish, county and 
major city along the Gulf Coast. All of this needs to be done before the first hurricane. 
 
Remember, Katrina put a 30-foot wall of water on Biloxi, Miss., and created a 17-foot 
surge in New Orleans. Note the elevation in Tampa is 8 feet, and Miami is 9 feet at its 
highest point. Any land mass hit with this black tide will be a nightmare scenario. 
 
The USCG and BP have maximum boots on the ground and have a hard time dealing 
with the Louisiana coast. It will be the same in Mississippi, Alabama and the two sides 
of Florida. How can we build defenses for hurricane surge along the coast? 
 
We must explore new science to deal with oil in water. Now, BP has the final say on 
what is used to disperse the oil and mitigate the effects of it. The U.S. Environmental 
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Protection Agency needs to start testing good ideas based on good science and allow 
the new products to be tested. I get several e-mails a day from folks with possible 
solutions; some are EPA-approved. The concepts are sent to the Stephenson Disaster 
Management Institute at Louisiana State University, then sent to BP. EPA could use the 
Gulf Coast land grant colleges to do this testing and pick the best of the lot for use. 
 
We must make sure Congress passes laws that say, "If you have a drilling spill, you can 
be punished in criminal court if you fail to follow the rules." We must make sure oil 
drilling off our coasts is safe. Our regulatory agency should consist of commissioned 
officers with direct authority to give fines and close a well on the spot - without BP or 
any other oil company having the right to appeal. 
 
That said, we must still use every available source for oil until some young genius 
develops new technology that replaces our dependency on oil for transportation and 
power, etc. In Louisiana alone, we would lose nearly 20 percent of the state's income if 
we stop oil exploration. 
 
States that allow offshore drilling need a share of federal oil revenue right now. The 
federal government gets the majority of the funds. I heard from a friend that Exxon was 
preparing to add 200,000 jobs in Texas and Louisiana over the next two years until the 
moratorium took place. So, we need to reduce the risk and have good regulations. 
 
We must treat this like a war, not to scare our people but to ensure them that this 
government can protect them from potential manmade hazards, combined with the 
ever-present natural disasters that can make matters worse. Governors must mobilize 
their states to get ready. The BP oil spill has the potential not only to change our lives in 
Louisiana but to change our culture. Needless to say, thousands of nature's creatures 
are dying as a result of neglect, arrogance and loose government regulators. 
 
God Bless, America. If we lost the war in Iraq and Afghanistan, it will not measure up to 
losing this war to protect our people and environment. 
 
 
 


With 1 million gallons of dispersants in Gulf, worries mount (Fresno Bee) 


Story also appeared: Lexington Herald-Leader, Anchorage Daily News, Idaho 
Statesman, Miami Herald 


 
Posted at 06:22 PM on Monday, Jun. 07, 2010  
 
WASHINGTON -- Concerns are mounting over the chemical dispersants BP's using to 
fight the oil spill in the Gulf of Mexico now that over 1 million gallons of the chemicals 
have been pumped in Gulf waters.  
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Nonetheless, a federal study says using the dispersants are less harmful to the 
environment than if the oil reaches shorelines.  
 
"Up to this point, (the) use of dispersants and the effects of dispersing oil into the water 
column has generally been less environmentally harmful than allowing the oil to migrate 
on the surface into the sensitive wetlands and near shore coastal habitats," said the 
report done for the National Oceanic and Atmospheric Administration.  
 
But retired Coast Guard Adm. Thad Allen said Monday that officials are now worried 
about the toxicity of the chemicals - Corexit 9500 and Corexit EC9527A - and will begin 
cutting back on their use.  
 
"I believe they're worthwhile. But I think there's enough concern as we approach the 
million-gallon mark ... regarding the unknown implications of that amount of 
dispersants," Allen said.  
 
According to the Environmental Protection Agency about 1.08 million gallons of 
dispersants have been deployed in the Gulf, with 779,000 gallons used on the surface 
and 303,000 gallons used under the water.  
 
Jerald Ault, a professor at the University of Miami, said Corexit could have "significant" 
effects on the food chain and on environmental and human heath.  
 
"It's uncharted waters and the magnitudes are so large," Ault said of the potential 
consequences and of the reports that dolphins and other animals are dying from the 
chemicals. "Eventually the correlation starts to say, (the animals) weren't dying before 
and they are dying now. Geez, I wonder what the correlation is."  
 
In a letter to BP's CEO Tony Hayward, officials from Louisiana asked about the 
unknown effects of dispersants.  
 
"As heads of Louisiana's agencies that oversee public health, environmental quality and 
wildlife and fisheries ... we have serious concerns about the lack of information related 
to the use of dispersants in fighting the oil spill at and below the surface of the Gulf of 
Mexico, and what, if any, impact the dispersants could have on our people, water and 
air quality," the letter read.  
 
BP replied and sent documents from Nalco - the manufacturer of Corexit - that classified 
the health and environmental risks as "low," despite the fact that one of the ingredients 
causes damage to red blood cells and kidneys in laboratory animals  
 
"However, human studies suggest that humans are relatively resistant to any such 
effects or once the dispersant is applied, it is diluted and broken down in the 
environment," BP said.  
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Carys Mitchelmore, a professor with the University of Maryland, noted there has not 
been adequate research to say if Corexit, or any dispersant, is more harmful than oil. 
Without the chemicals as a "trade-off," Mitchelmore said, the shorelines would be 
flooded with oil.  
 
"What you're doing is ... making an environmental trade-off. You're not getting oil 
coming to those shorelines. What you're doing though, is dispersing that oil down ... 
down into the ocean where you're going to be killing and impacting the environment 
there," she said. And the long-term effects are unknown, she added.  
 
The EPA originally approved the use of dispersants on May 10, and BP has defended 
the use of the chemicals even after the agency began questioning the toxicity levels. 
Ault said dispersants allow the oil to break down under the water, avoiding a large, and 
visual sign, of BP's accountablility.  
 
"It's trying to reduce the surface impact," he said. "The reason they are using it is to 
reduce the obvious visual effect." 
 
 


Sullivan says GOP will benefit from a backlash in November (Tulsa World) 
 
by: RANDY KREHBIEL World Staff Writer 
Tuesday, June 08, 2010 
First District Congressman John Sullivan said Monday that he is upset about the 
"socialization" of America and eager to "kick some tail" in Washington, D.C.  
 
"The people in this district are concerned about the federal government taking over our 
banks, the automobile industry and now our health-care system," the Tulsa Republican 
told a Tulsa Metro Chamber gathering at the Doubletree Hotel Warren Place.  
 
Sullivan predicts solid gains for the GOP in November but stopped short of saying it 
would achieve majorities in Congress.  
 
"If the election were held today, Republicans in the House would gain about 65 seats," 
he said. "We only need 41 (for a majority). If the election were held today, we would 
take over the United States Senate. The bad thing is, the election ain't today. It's 
actually going to be a heavy lift to take over that many seats in Congress."  
 
Sullivan himself has no Democratic opponent yet, but he could have as many as three 
primary challengers. Craig Allen and Nathan Dahm filed their candidacies Monday, as 
did Sullivan. Kenneth Rice has announced his intention to run.  
 
Sullivan unloaded on the usual villains of Oklahoma politics — federal agencies, the 
Obama administration and environmentalists.  
 
He said the administration is using the Environmental Protection Agency to "get at" the 
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oil and gas industry and has acted foolishly in imposing a temporary moratorium on new 
drilling in the Gulf of Mexico because of the BP Deepwater Horizon blowout.  
 
Sullivan said the blowout is "an ecological disaster of epic proportions. BP or anybody 
that's responsible should have to clean it up and pay for the damage they've caused."  
 
"Although this is a horrible disaster, we can't stop altogether drilling offshore. It can be 
done in an environmentally sound way. We have in the past, and we can in the future."  
 
Sullivan said the Obama administration is attacking the oil and gas and coal industries 
through the Environmental Protection Agency.  
 
"The administration is trying to get at the industry by doing things through the EPA like 
declaring CO2 a pollutant (and) doing away with hydraulic fracking," he said.  
 
"Fracking" is the process of hydraulically fracturing underground geological formations 
to release oil and natural gas. The EPA has looked into claims that fracturing fluids 
threaten groundwater, but the agency has taken no action.  


Randy Krehbiel 581-8365  
randy.krehbiel@tulsaworld.com  
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Want to beat the summer heat? EPA offers cooling tips (USA TODAY) 


 
10:19 AM 
By Al Goldis, AP 
As summer approaches, the U.S. Environmental Protection Agency is offering low- to 
no-cost energy-efficient cooling tips to beat the heat. 


The EPA says the typical U.S. household spends almost 20% of its utility bills on 
cooling, but it can significantly lower that amount. 


"You can save energy, save money, and help fight climate change," it says in an 
announcement slated for tomorrow. Its Energy Star program, which it co-runs with the 
Department of Energy, offers more than a dozen tips such as using a programmable 
thermost.  


EPA's tips include: 



mailto:randy.krehbiel@tulsaworld.com

http://www.energystar.gov/
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No-Cost steps: 


· Program your thermostat to work around your family's summer schedule—set it a few 
degrees higher (such as 78 degrees) when no one is home, so your cooling system isn't 
cooling an empty house. With proper use, programmable thermostats can save you 
about $180 a year in energy costs. 


· Check your HVAC system's air filter every month. If the filter looks dirty, change it, but 
change the filter at least every three months. A dirty filter will slow air flow and make the 
system work harder to keep you cool—wasting energy. 


· Run your ceiling fan to create a cool breeze. If you raise your thermostat by only two 
degrees and use your ceiling fan, you can lower cooling costs by up to 14 percent. 
Remember that ceiling fans cool you, not the room, so when you leave the room make 
sure to turn off the fan. 


· Pull the curtains and shades closed before you leave your home to keep the sun's rays 
from overheating the interior of your home. If you can, move container trees and plants 
in front of sun-exposed windows to serve as shade. 


Low-cost efforts: 


· Remember to have your HVAC system serviced annually to ensure it's running at 
optimum efficiency for money and energy savings. 


· Swap out incandescent bulbs with more energy-efficient lighting choices—ENERGY 
STAR qualified lighting not only uses less energy, it also produces about 75 percent 
less heat than incandescent lighting, so cooling bills will be reduced, too. 


· Seal your ducts. As much as 20 percent of the air moving through your home's duct 
system is lost due to leaks and poor connections. Seal duct work using mastic sealant 
or metal tape and insulate all the ducts that you can access (such as those in attics, 
crawlspaces, unfinished basements, and garages). 


· Make sure that connections at vents and registers are well-sealed where they meet 
floors, walls, and ceilings. These are common locations to find leaks and disconnected 
ductwork. 


Other Tips 


· When buying a room AC unit, look for one that has earned EPA's ENERGY STAR. If 
every room air conditioner in the U.S. were ENERGY STAR qualified, they would 
prevent 900 million pounds of greenhouse gas emissions annually—equivalent to the 
emissions from 80,000 cars. 
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· Add insulation to your attic to keep cool air in—if every American household did so, 
we'd collectively save more than $1.8 billion in yearly energy costs. 


· Hire a contractor to seal and insulate the interior ductwork in your home (the ducts you 
can't reach yourself). For help on choosing the right contractor, go to 
www.energystar.gov/homeimprovement . 


· If your central AC unit is more than 12 years old, replacing it with a model that has 
earned EPA's ENERGY STAR could cut your cooling costs by 30 percent. 


 


EPA Launches Energy Star for Data Centers (PC World) 


 
The EPA has launched its Energy Star program for data centers, so companies can 
start applying to see if their facility qualifies for an Energy Star logo. 
James Niccolai 
Monday, June 07, 2010 12:20 PM PDT 
 
The U.S. Environmental Protection Agency has launched its Energy Star program for 
data centers, meaning companies can start applying today to see if their facility qualifies 
for an Energy Star logo. 
 
The government is concerned about the level of energy consumption by data centers. In 
2006 they were already estimated to account for 1.5 percent of the nation's total 
electricity use -- equivalent to about 5.8 million homes, or 5 percent of the U.S. housing 
stock, according to an EPA report (PDF) to Congress. 
 
he Energy Star program aims to give companies a greater incentive to make their data 
centers more efficient, because they will be able to use the Energy Star logo in 
marketing materials as a sign of their "greenness," for example. 
 
It should also give companies a way to compare their energy efficiency against that of 
peers in the same industry, said Mark Harris, vice president of product marketing with 
Modius, which makes tools for real-time monitoring of data center energy use. 
 
To earn the logo, data centers must be in the top 25 percent of their peers in energy 
efficiency according to the EPA's energy performance scale, the EPA said in a 
statement. "By improving efficiency, centers can save energy and money and help fight 
climate change," the agency said. 
 
Efficiency levels will be calculated mainly using the PUE (power usage effectiveness) 
metric, which measures the total power supplied to a data center, divided by the amount 
that actually reaches IT equipment, as opposed to being lost to cooling systems and 
inefficient power supplies. 
 



http://www.energystar.gov/homeimprovement
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Customers that want to apply for the logo must use the EPA's online tool, Portfolio 
Manager, which will assign them an efficiency score between 1 and 100. 
 
"Before being awarded the Energy Star, a licensed professional must independently 
verify the energy performance of these buildings and sign and seal the application 
document that is sent to EPA for review and approval," the EPA said. 
 
While it was developed in the U.S., other governments have expressed an interest in 
adopting the Energy Star for data centers program, much as they use the Energy Star 
logo for other types of products. 
 
The system has come in for some criticism but is seen as a necessary first step. Harris 
expects the program to eventually be revised with a metric that goes beyond PUE to 
more accurately reflect the efficiency of a particular data center. 
 
"It may not be perfect but at least it allows you to compare your imperfect number with 
peers in your group," he said. "PUE is an easy enough number to come by, we do it for 
customers every day. So it's a good place to start." 
 
The EPA has been trying to come up with a better metric for calculating efficiency based 
on the amount of computing work a data center actually performs. But there is much 
discussion in the industry about how to achieve that. 
 
Those who hesitate to take part in the program will often be those companies that are 
afraid to reveal how they rank alongside their peers, Harris said. That in itself may give 
them added incentive to improve their efficiency. 
 
The Energy Star program applies to standalone data centers and to large data center 
facilities housed in other buildings. More information is here at the EPA's Web site. 
 
 


EPA launches Energy Star for data centers (InfoWorld) 


 
By James Niccolai 
Created 2010-06-08 04:07AM 
The U.S. Environmental Protection Agency has launched its Energy Star [1] program for 
data centers [2], meaning companies can start applying today to see if their facility 
qualifies for an Energy Star logo. 
 
The government is concerned about the level of energy consumption [3] by data 
centers. In 2006 they were already estimated to account for 1.5 percent of the nation's 
total electricity use -- equivalent to about 5.8 million homes, or 5 percent of the U.S. 
housing stock, according to an EPA report [4] (PDF) to Congress. 
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[ Also on InfoWorld: "Despite green diet, data centers still gobble power [5]." | Keep up 
on green IT trends with InfoWorld's Sustainable IT blog [6] and Green Tech newsletter 
[7]. ] 
 
The Energy Star program aims to give companies a greater incentive to make their data 
centers more efficient, because they will be able to use the Energy Star logo in 
marketing materials as a sign of their "greenness," for example. 
 
It should also give companies a way to compare their energy efficiency against that of 
peers in the same industry, said Mark Harris, vice president of product marketing with 
Modius, which makes tools for real-time monitoring of data center energy use. 
 
To earn the logo, data centers must be in the top 25 percent of their peers in energy 
efficiency according to the EPA's energy performance scale, the EPA said in a 
statement [8]. "By improving efficiency, centers can save energy and money and help 
fight climate change," the agency said. 
 
Efficiency levels will be calculated mainly using the PUE (power usage effectiveness) 
metric, which measures the total power supplied to a data center, divided by the amount 
that actually reaches IT equipment, as opposed to being lost to cooling systems and 
inefficient power supplies. 
 
Customers that want to apply for the logo must use the EPA's online tool, Portfolio 
Manager [9], which will assign them an efficiency score between 1 and 100. 
 
"Before being awarded the Energy Star, a licensed professional must independently 
verify the energy performance of these buildings and sign and seal the application 
document that is sent to EPA for review and approval," the EPA said. 
 
While it was developed in the U.S., other governments have expressed an interest in 
adopting the Energy Star for data centers program, much as they use the Energy Star 
logo for other types of products. 
 
The system has come in for some criticism but is seen as a necessary first step. Harris 
expects the program to eventually be revised with a metric that goes beyond PUE to 
more accurately reflect the efficiency of a particular data center. 
 
"It may not be perfect but at least it allows you to compare your imperfect number with 
peers in your group," he said. "PUE is an easy enough number to come by, we do it for 
customers every day. So it's a good place to start." 
 
The EPA has been trying to come up with a better metric for calculating efficiency based 
on the amount of computing work a data center actually performs. But there is much 
discussion in the industry about how to achieve that. 
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Those who hesitate to take part in the program will often be those companies that are 
afraid to reveal how they rank alongside their peers, Harris said. That in itself may give 
them added incentive to improve their efficiency. 
 
The Energy Star program applies to standalone data centers and to large data center 
facilities housed in other buildings. More information is here [10] at the EPA's Web site. 
 
 
 


FUEL 


ADM asks EPA for 12 percent ethanol mandate (BusinessWeek) 


 
DECATUR, Ill. 
Archer Daniels Midland Company said Monday it will ask the Environmental Protection 
Agency to approve ethanol-gasoline blends containing up to 12 percent ethanol for all 
cars. 
 
The agribusiness company said it still supports a long-term effort to require a 15 percent 
ethanol blend, but it's unclear if older cars can run efficiently on the stronger 15-percent 
formula. 
 
ADM said introducing a 12-percent blend in the short-run would make ethanol more 
widely available. 
 
ADM produces corn-based ethanol, and has been ramping up its ethanol business as 
profit margins improve with falling corn prices. 
 
 


Do more electric cars mean R.I.P. for mpg? (Washington Post) 


 
June 8, 2010 Tuesday  
Suburban Edition 
A-SECTION; Pg. A15 
Maryland 
Do more electric cars mean R.I.P. for mpg?;  
EPA, researchers seek new standards to measure fuel efficiency 
 
By Peter Whoriskey 
It used to be easy to know whether a car was a glutton for fuel. Federal standards 
defined miles per gallon and laid out precisely how the statistic should be measured. 
 
But with the dawning of what enthusiasts hope is an era of electric cars, federal 
regulators are struggling to come up with a definition of auto efficiency for the next 
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generation of technology. This year, two major auto manufacturers, General Motors and 
Nissan, will bring to market cars that plug in. 
 
"There's no clear answer for how we should be informing the public about the efficiency 
of these new cars," said Mike Duoba, a research engineer at Argonne National 
Laboratory, outside Chicago. "The language we have been speaking -- mpg -- isn't 
sophisticated enough."  
 
To fill the gap, researchers and Environmental Protection Agency officials have been 
conducting vehicle tests, researching driver habits and even running focus groups 
toward informing consumers about which cars are energy hogs. 
 
Whatever metric they come up with is considered key to shaping consumer choices that 
in aggregate could profoundly affect smog and carbon emissions. The EPA is 
responsible for developing the fuel-economy labels posted on window stickers of all new 
cars and light trucks. A proposed rule is scheduled to be issued by August. 
 
The onset of plug-in vehicles "will require new metrics to effectively convey information 
to consumers," according to an EPA statement. The new metrics are expected to 
change the way fuel-economy estimates are calculated and displayed. 
 
But ask some of the people involved what exactly should be included in the new 
information for consumers, and you're likely to get sometimes bewildering answers. 
 
Electric cars' efficiency might be measured, as some have suggested, in kilowatt-hours 
per 100 miles. But then how might a consumer compare that car's efficiency to a 
gasoline-powered car? 
 
Maybe even more complicated: What if a car is powered by both electricity and gas? 
The forthcoming Chevrolet Volt, for example, will run on electric power -- it plugs in at 
home -- for the first 40 miles. Then it turns over to gas operation. How might its 
efficiency be measured? 
 
With news releases, advertising and other fanfare last year, General Motors announced 
that under tentative federal standards the Volt achieved 230 miles per gallon. 
 
Nissan, which is developing the all-electric Leaf for sales this year, shot back that its car 
achieved the equivalent of 367 mpg, citing an Energy Department conversion of 
electricity to gasoline. 
 
But those numbers depended on complicated calculations that some have called into 
question. At the very least, they depend on making assumptions that may or may not 
predict a person's driving habits. 
 
A person driving the Volt, for example, might in essence get astronomically high miles 
per gallon by never going farther than the car's 40-mile range. (Under 40 miles, no 







 52 


gasoline is used.) 
 
So developing a standard for the Volt will probably mean assuming how much the car 
will be driven beyond the 40-mile battery range. Under calculations that Duoba and 
others have developed, regulators would probably assume that roughly 60 percent of 
miles traveled in a Volt will be on the battery, not gas. 
 
But he remains skeptical that there can be any single way of describing the new cars 
that run on both energy sources. If he's right, the days of one simple statistic are gone. 
 
"Everyone is saying we can boil this down to a single number," he said. "But with these 
new cars, we've added a dimension. Gasoline and electricity are in no way the same. 
You need a background in thermodynamics to appreciate what's going on." 
 
 
 


GRANTS  


Federal grants would help clean up Portage Creek, remove Otsego dams 
(Kalamazoo Gazette - MLive.com) 


 
By Chris Killian | Special to the Kalamazoo...  
June 08, 2010, 6:30AM 
KALAMAZOO — An infusion of federal money could potentially give two long-sought-
after environmental projects located on the Kalamazoo River Superfund site a much-
needed boost. 
 
The U.S. Environmental Protection Agency announced recently that 270 projects in 13 
states are finalists for grants totaling $161.45 million through the U.S. government’s 
Great Lakes Restoration Initiative, a first-of-its-kind program aimed at restoring and 
remediating rundown and contaminated sites across the Great Lakes region. 
 
The EPA received more than 1,000 applications last year from public and private 
agencies seeking funding for myriad projects ranging from protecting beaches and 
beachgoers to keeping out invasive species to reducing polluted land-based runoff. 
 
The agencies that submitted projects named as finalists now have until the end of this 
month to submit final work plans and other data to the EPA, with money being sent out 
within 60 days of the receipt of that information. Work on several projects — including 
those in Southwest Michigan — could begin this summer, EPA and state officials said. 
 
“It’s an unprecedented funding initiative,” said Phillippa Cannon, spokesperson for the 
EPA’s Region 5 office in Chicago, of the GLRI. “It goes beyond just cleanup. Now it’s up 
to the agencies to get the work going.” 
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Special to the Gazette / Chris KillianOld concrete walls and piping would be removed as 
part of a $3.3 million project to restore 1,500 feet of Portage Creek, seen here from 
Alcott Avenue, through the Great Lakes Restoration Initiative. 
 
Portage Creek renewal 
 
For decades, a stretch of Portage Creek on Kalamazoo’s south side was diverted from 
its natural banks and into a concrete channel to keep the water away from operations at 
the former Performance Paper Inc. plant in the city’s Edison neighborhood. 
 
Now, that 1,500-foot stretch of creek, from Alcott Avenue to Reed Street, could be given 
a second chance. 
 
About $3.3 million in federal dollars through the GLRI could be sent to the Michigan 
Department of Natural Resources and Environment to go toward breaking up the 
dilapidated concrete embankments and other infrastructure, establishing the stretch 
back to a more natural meander and planting native vegetation to encourage the return 
of habitat for fish and other wildlife. 
 
The state of Michigan has spent more than $7 million since 2004 to demolish decaying 
mill buildings, a former plant and to remediate other contaminated material at the 27-
acre mill site, which was abandoned in 1997. 
 
“This would be the final piece to restore the stretch back to a sustainable natural 
community,” said Mark DuCharme, senior environmental quality analyst at the MDNRE, 
which applied for the grant. “It’s a considerable impediment to successful 
redevelopment there.” 
 
DuCharme said that the project, estimated to take about 18 months to complete, is 
“ready to begin immediately” after the money is awarded. 
 
Crews would remove from the creek’s floodplain the remaining foundations and 
basements from torn-down buildings as well as any contaminated material there. The 
concrete channel the creek currently runs through would also be removed, with the 
creek diverted to an alternate flow-path before being allowed to return to its natural 
channel once the demolition is complete. 
 
“We’re very excited about this project,” said DuCharme, a 21-year veteran with state 
environmental regulatory agencies. “This is the first time in my career I’ve seen this kind 
of targeted funding out there.” 
 
Marc Hatton, redevelopment project manager for the city of Kalamazoo, said he was 
“ecstatic” about the potential project, but maintained that it will take years to get the site 
— currently listed as a brownfield — back on the tax rolls. 
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“This provides potential development acreage but how it’s developed we don’t know,” 
Hatton said. “It’s hard to forecast. That site didn’t get to be like that overnight and it 
won’t come back overnight.” 
 
Gazette fileIf awarded, preliminary designs for removing the Otsego city dam along the 
Kalamazoo River would be funded through the Great Lakes Restoration Initiative. The 
dam in Otsego Township near Bittersweet Ski Resort would be studied for removal, too. 
 
Otsego Dams removal studies 
 
A project to study how to remove two dams on the Kalamazoo River in Otsego was also 
named as a finalist by the EPA. 
 
If awarded, the $362,000 grant would provide for a preliminary design for the removal of 
the Otsego Township and Otsego city dams, as well as a schedule and cost estimate 
for the work. 
 
The dams, long sought to be removed by environmental and river advocates and state 
environmental agencies, allow for sediment and silt laden with harmful polychlorinated 
biphenyls, or PCBs, to accumulate behind them and also hinder fish habitat formation 
and recreational activities. 
 
The Otsego dams are two of five dams that remain along the river, all of which have 
reached the highest classification in terms of their likelihood to fail, according to the 
state. A dam failure would allow the contaminated sediment behind it to burst 
downstream, complicating cleanup efforts. 
 
“Both of the (Otsego) dams are in extremely poor health and beyond repair,” said 
Sharon Hanshue, of the MDNRE’s fisheries division. “This study will help us determine 
how best to take them out.” 
 
If given the funds, the one- to two-year project would begin “as soon as possible,” 
Hanshue said. 
 
Jeff Spoelstra, coordinator of the Kalamazoo River Watershed Council, a river advocacy 
group, said that the project was a “good first step.” 
 
“We’ve been talking about taking these dams out for years and the state finally heard 
us,” he said. “We now need to keep the momentum up. It’s time to start the river 
renaissance.” 
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HAZARDOUS  WASTE 


Watchdog criticizes TVA's 'sneak peek' at coal-ash rules (Greenwire) 


 
 (06/07/2010) 
The Tennessee Valley Authority was allowed to comment on U.S. EPA's draft proposal 
for coal-ash management before the general public, even as the federally owned utility 
continued to clean up a massive coal ash spill that prompted the agency to review its 
regulations, according to an internal federal document accidentally released to the 
public. 


Though EPA originally proposed classifying coal ash as a "special" waste, which would 
cause the substance to fall under federal hazardous waste rules, the agency ultimately 
decided to let each state craft its own coal ash regulations. The rules would largely be 
enforced by litigation rather than regulators. 


Washington, D.C.-based watchdog group OMB Watch has contended that TVA's early 
influence could have led the federal government to produce less onerous rules for coal 
ash, a byproduct of coal combustion that is typically laced with toxic heavy metals. 


"You have this federal corporation that is at least in part responsible for EPA even 
writing the regulation in the first place now getting a sneak peek at it," said Matt Madia, 
a regulatory policy analyst at OMB Watch. "TVA has the same right to comment as 
everybody else, but this was happening before the public ever saw it. They were given 
privilege in this case." 


TVA, which produces about 7 million tons of coal ash per year, continues to clean up 
from a December 2008 accident in which 5.4 million cubic yards of coal ash spilled at a 
coal plant in Kingston, Tenn. Much of the toxic ash reached the Emory River. 


Barbara Martocci, a TVA spokeswoman, said federal agencies typically get first crack at 
comments, and it would have been irresponsible for the utility not to use that privilege. 


"It is standard practice for federal agencies to do that," Martocci said. "We do have 
expertise and knowledge on managing coal ash" (Anne Paine, Nashville Tennessean, 
June 6). -- GN 


 
 
 


PESTICIDES 


Bugged? Know the do's and don'ts of DEET (Washington Post) 


 
June 8, 2010 Tuesday  



http://www.tennessean.com/article/20100606/NEWS02/6060350/1009/NEWS01
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Every Edition 
HEALTH; Pg. HE02 
District-Maryland 
Bugged? Know the do's and don'ts of DEET. 
'Tis the season of barbecues, hiking, camping . . . and biting bugs. A good repellent can 
help you enjoy the outdoors without the company of mosquitoes and ticks. 
 
At an outside lab, brave testers bared their arms in mosquito-filled cages and let ticks 
crawl on them. Consumer Reports recorded how long it took for mosquitoes to start 
biting and for ticks to crawl over treated areas. These bugs were free of disease, but 
wild mosquitoes in the United States can carry West Nile virus and Saint Louis 
encephalitis. Travelers outside the United States might encounter mosquitoes carrying 
malaria, yellow fever and dengue fever. Ticks can spread Lyme disease, human 
babesiosis and Rocky Mountain spotted fever.  
 
Ten insect repellents were tested. The six top choices, all earning a "Recommended" 
rating from Consumer Reports, worked for at least seven hours: Off! Deep Woods 
Sportsmen II, Cutter Backwoods Unscented, Off! FamilyCare Smooth & Dry; 3M 
Ultrathon Insect Repellent 8, Repel Plant Based Lemon Eucalyptus and Natrapel 8-
Hour with picaridin. 
 
The first four contain DEET in varying levels. The Environmental Protection Agency 
judges DEET safe when used as directed, but it has caused rare toxic reactions when 
misused. It shouldn't be applied to infants less than 2 months old. The American 
Academy of Pediatrics advises against using repellents with DEET concentrations 
higher than 30 percent on any children. Consumer Reports Health thinks that no one 
needs a repellent with more than 30 percent DEET. 
 
The active ingredient in Repel is oil of lemon eucalyptus. (It's not recommended for 
children younger than 3.) Almost as effective was Natrapel, which protects with 
picaridin, a chemical newer than DEET. 
 
Bottom line: Most of the tested products will do the job if you're going to be outside for 
only a couple of hours, but look for a highly rated product to protect you on longer 
excursions. 
 
The six top choices feel and smell somewhat different. Cutter Backwoods leaves little 
scent or sensation; Off! Deep Woods has a citrusy odor and filmy residue that panelists 
wanted to wash off; Off! FamilyCare has a fruity odor and dries quickly; 3M Ultrathon 
has a strong odor and leaves an oily feeling on the skin at first; Repel has a plastic 
beach-ball and citrusy odor and left little residue; Natrapel has a floral odor and is a little 
greasy. 
 
When applying any repellent, follow directions. Use your hands to apply it to your face, 
avoiding your eyes and mouth, and don't apply it to cuts. Use just enough to cover 
exposed skin. Some directions suggest using it on clothes, but most tested repellents 
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damaged leather and vinyl, and some of them stained synthetic fabrics. Wash repellent 
off your skin and launder treated clothes. 
 
For extra protection: 
 
-- Wear light-colored, loose clothes and avoid using scented products when outdoors, 
especially at peak feeding hours (dusk to dawn for most mosquitoes). 
 
-- Remove standing water near your house. It can be a mosquito breeding ground. 
 
-- To avoid ticks, tuck pants into socks and wear closed shoes and a hat. 
 
-- Inspect yourself for ticks after venturing into wooded or grassy areas. 


 


Judge cites safety fears in Dole pesticide lawsuit (Los Angeles Times) 


 
June 8, 2010 Tuesday  
Home Edition 
LATEXTRA; Metro Desk; Part AA; Pg. 3 
CALIFORNIA;  
By Victoria Kim 
A Los Angeles judge overseeing a lawsuit by Nicaraguan banana workers against food 
giant Dole said Monday that she was concerned for her safety and the safety of 
witnesses because of escalating unrest in the Central American country.  
 
"Statements made in radio broadcasts and a press conference were pretty direct 
against me, or this court," Superior Court Judge Victoria G. Chaney said after hearing 
evidence presented to her by Dole attorneys in a closed hearing. She did not elaborate 
on what the statements were. Chaney said she would relate the information to the 
county's judicial protection unit. 
 
Chaney made the comments during a hearing in the case of six Nicaraguan banana 
workers who won a $2.3-million jury verdict against Dole for the use of pesticides that 
they say left them sterile. 
 
Dole, which has alleged that the workers' claims were manufactured and evidence was 
fabricated by plaintiffs' lawyers, is seeking to have the verdict thrown out. 
 
Scott Edelman, an attorney for Dole, said the statements made in Nicaragua accused 
Chaney of being "totally amoral," "unethical" and "corrupt" and of ruling in Dole's favor 
to garner a promotion to the Court of Appeal. Dole's fraud allegations were largely 
based on the testimony of 27 witnesses whose identities have been kept secret. 
 
Chaney said Dole's attorneys presented evidence that led her to believe the secret 
witnesses were being threatened, amounting to "serious witness tampering." 
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Plaintiffs' attorney Steve Condie said Dole was throwing up roadblocks to his efforts to 
collect evidence and disputed allegations that the statements were direct threats. 
 
"Every time I'm on the verge of getting new evidence, they bring up witness safety," he 
said. "I don't think there was any threatening statement about anybody." 
 
 
 


SUPERFUND 


As cleanup nears, neighbors of Price's Pit superfund site still worry about long-
term health effects (Press of Atlantic City) 


 
By DEREK HARPER Staff Writer | Posted: Tuesday, June 8, 2010  
With list of chemicals detected at landfill 
EGG HARBOR TOWNSHIP - Some of the people who live down the hill from Price's 
Landfill said they were glad to hear the federal government is taking steps to clean up 
the Superfund site, but after so many years have passed, they wonder how many health 
problems originated at the contaminated pit. 
 
"My mother died of cancer. My father died of cancer. I have a brother and two sisters 
who had cancer. My baby sister and myself, we had cancer," said Luebirta Ames, 72. 
"You see, I don't have anything good to say, because when I look at the pit, and I told 
them the kids were screaming out there on the pit, and all that money they got, they 
weren't decent enough to put a fence on it until later." 
 
Ames moved to the area in the 1950s with her family. She now lives a short distance 
away on Elm Street in Absecon. 
 
"We're blessed that anybody's living in the area," she said. 
 
She was angry that for years she and other people in her family were unaware of the 
chemicals that lay underground. 
 
"My daughter, I made her soak because she had a skin problem. Didn't know I made 
her soak in contaminated water," Ames said. "Her skin would swell up and break open." 
 
Ames wanted public officials to explain what would happen and where. "When they go 
on in there, they have space suits, masks. But what do we got on? Nothing." 
 
Price's Landfill, commonly known as Price's Pit, is a 26-acre landfill off Saw Mill Road, 
mostly in Egg Harbor Township near the border with Pleasantville and Absecon. 
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It was a private landfill that accepted about 9 million gallons of industrial waste over 18 
months in 1971 and 1972. This year, the federal Environmental Protection Agency has 
proposed spending $16.4 million to build a wastewater-treatment plant that would treat 
the water, then transport it to the Atlantic County Utilities Authority for further treatment. 
 
Construction should begin by late August, with the project up and running in two years, 
EPA officials said. 
 
The groundwater is now polluted with heavy metals, including lead and cadmium, along 
with volatile organic compounds, according to the EPA. All have been found to be 
detrimental to human health. 
 
The EPA labeled the site "the most serious environmental problem in the United States" 
in 1981. 
 
Residents drank polluted well water until the state closed the wells and extended water 
supply lines to homes in the area that year, and the Atlantic City Municipal Utilities 
Authority relocated several nearby wells. 
 
There are now 102 monitoring wells that track the pollutants, New Jersey Department of 
Environmental Protection spokesman Larry Hanja said. 
 
Over the years, Hanja said, groundwater has flowed northeast. Today, he said, it has 
reached the wetlands surrounding Absecon Creek. 
 
The contaminants reach 150 feet below ground, EPA spokeswoman Elizabeth Totman 
said. 
 
The site was later fenced off, and a small, temporary pilot plant was finished in 2001. 
The plant treats about 75,000 gallons of contaminated groundwater daily, Totman said. 
 
In 1988, more than 50 defendants agreed to settle litigation for $17.5 million, with much 
of the money going toward remediation and treatment of the site. The settlement 
allocated $250,000 to the Atlantic City Municipal Utilities Authority for relocating five 
wells. 
 
Another $524,000 was paid into a 21-year trust fund for 101 children who could develop 
health problems from drinking the water, with $393,000 remaining after legal fees. 
However, in 2002, the Atlantic County Prosecutor's Office said fund attorney Carl Valore 
made $484,423 in loans from the fund, while at the same time refusing the beneficiaries' 
request for loans. At the time, Atlantic County Prosecutor Jeffrey Blitz said no money 
had ever been paid out for cancer claims. 
 
Valore was disbarred and pleaded guilty to misusing funds invested by former clients 
and misappropriating trust-fund money, and was sentenced to prison in 2004. The New 
Jersey Lawyers Fund for Client Protection, which pays debts to the clients of crooked 
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lawyers, susbequently paid out almost $1.7 million for this and other claims, the most 
ever by the fund. 
 
"They stole the money, as everybody knows," Ames said. 
 
Ames' sister Olivia Dorsey, 70, now lives on Plum Street, a short distance from the 
dump. She suffers from headaches and other problems, she said. 
 
"It's just one thing after another," she said. "I've had so many problems." 
 
She lives close enough to still smell the toxins, she says. And she's skeptical that 
anything will be done. 
 
"We've already been stepped on," she said. "Not just me, the whole neighborhood." 
 
But for the people who live "under the pit," life has not been easy. 
 
Rich Ford, 44, grew up about a block from the dump. When he grew up, he said, the 
ground would sometimes crack and orange and green liquids would ooze out. 
 
He moved away from the area in his early 20s, but returned in 2005 to build a home on 
Plum Street where he grew up. Intending to stay a couple of years before moving 
South, his loss of work and the collapse of real estate prices have kept him in place. 
 
Ford has never had cancer, but wondered what the future holds. One man he grew up 
with had testicular cancer, while another woman had to have her liver removed. 
 
"We drank that water for years," he said. "It wasn't too good, but it was water." 
 
Chemical present at Price's Landfill 
 
The federal Environmental Protection Agency has identified 10 chemicals in the 
groundwater near Price's Landfill, a private dump where more than 9 million gallons of 
industrial effluent were dumped in 1971 and 1972. 
 
1,1-Dichloroethylene and 1,2-Trans-dichloroethylene: Chemicals made in the 
manufacture of perfumes, lacquers and thermoplastics. Short-term exposure may cause 
central nervous system depression. Long-term exposure may cause liver, circulatory 
and nervous system damage. There is not enough evidence to say they cause cancer. 
 
Acetone: A flammable chemical used in manufacturing processes. Skin contact can 
result in irritation and damage, while swallowing large amounts can lead to 
unconsciousness. The EPA removed it from its listing of most toxic chemicals in 1995. 
 
Benzene: A solvent for resins, oils and paint as well as part of motor fuel. Short-term 
exposure can cause drowsiness, dizziness, headaches and eye, skin and respiratory 
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tract irritation, and, at high levels, unconsciousness. Long-term exposure can cause 
blood disorders; reproductive effects have been observed in women. Classified as a 
carcinogen. 
 
Cadmium: Byproduct of smelting zinc, lead or copper. Breathing high doses can irritate 
and damage the lungs and cause death. Long-term exposure can lead to kidney stones 
and affect the skeleton. A suspected carcinogen. 
 
Chloroform: Formerly used as a dry cleaning spot remover and to remove greases, in 
fire extinguishers and anesthetic. Longterm effects include hepatitis, jaundice, 
depression and irritability and other effects on the blood, liver and kidneys. Some 
studies suggest a link between this and cancer of the large intestine, rectum and 
bladder. 
 
Lead: Can damage children's central nervous system, leading to behavior and learning 
problems, slowed growth, hearing problems and headache. Adults can suffer from 
reproductive problems, high blood pressure, nerve disorder, concentration problems 
and muscle and joint pain. 
 
Tetrachloroethylene: Widely used in dry cleaning and metal degreasing. Long-term 
effects include neurological, liver and kidney problems. Reproductive problems, like 
spontaneous abortions, also have been observed in people who work closely with the 
chemicals. It was classified between a probable and possible human carcinogen. 
 
Trichloroethylene: Used as a degreaser, as well as spot-remover, rug cleaner and 
typewriter correction fluid. Exposure can affect the central nervous system, causing 
dizziness, headaches, confusion, euphoria, facial numbness and weakness. Other 
kidney, immunological, endocrine and developmental effects have also been seen. It is 
associated with several kinds of cancer, especially of the kidney, liver, cervix and 
lymphatic system. 
 
Vinyl chloride: Created through the production of plastics. Long-term effects include 
central nervous system damage, along with the potential to cause cancer and liver 
damage after higher, longer-term exposure. 
 
Source: Environmental Protection Agency 
 
Contact Derek Harper: 
 
609-272-7046 
 
DHarper@pressofac.com 
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TOXICS 


Industry Seeks New Toxicity Study Before EPA Issues New PAH Risk Method 
(Inside EPA) 


 
Posted: June 7, 2010  
An industry coalition is calling on EPA to complete a long-delayed update to its risk 
assessment of benzo(a)pyrene (BaP) -- a key polycyclic aromatic hydrocarbon (PAH) 
that is a by-product of fuel and other industrial combustion -- before it completes a 
formula for assessing the risks of other PAHs that are released from asphalt and other 
sources. 
 
Many of the industry comments also raise concerns with EPA's plan to use the so-called 
relative potency factor (RPF) approach to calculate the human health risks of mixtures 
of PAHs, which uses BaP as an index or reference chemical by which regulators can 
determine cancer risk estimates for mixtures of PAHs. Other PAHs are assigned a 
potency relative to BaP, and these factors are then used to calculate the toxicity of a 
mixture. 
 
Industry's concern with EPA's use of an RPF approach echoes their concern over EPA's 
use of a similar approach to calculate the toxicity of various dioxins relative to the most 
toxic form of the compound using so-called toxic equivalency factors. 
 
EPA's National Center for Environmental Assessment (NCEA) proposed its method for 
calculating the toxicity of PAHs Feb. 26 in a draft document, Development of a Relative 
Potency Factor (RPF) Approach for PAH Mixtures. The agency's effort is crucial to 
regulators who will use the new formula to calculate regulatory limits for a range of 
media exposures, including water contamination from runoff from roads, railroads and 
other sources of the chemicals. 
 
In Austin, TX, for example, city officials have banned the use of some coal-tar sealants 
that contain PAHs due to concern that it is harming local waters. City officials continue 
to monitor the issue closely and plan to issue a report in 2011 reporting on the effects of 
the citywide ban, according to the city's website. 
 
But industry is criticizing EPA's approach, charging that the agency's 15-year-old BAP 
assessment -- which finds the chemical is a "probable" human carcinogen -- is 
outdated. EPA started to update its Integrated Risk Information System (IRIS) 
assessment of BAP in 1998, according to the IRIS track website, but NCEA has yet to 
issue a draft of the updated assessment. 
 
Industry groups including the American Petroleum Institute, the Asphalt Institute, the 
Association of American Railroads and the National Petrochemical & Refiners 
Association have filed comments calling on EPA to complete an updated assessment of 
BaP's carcinogenicity before finalizing the RPF approach. 
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"At a minimum it should be consistent with current EPA 2005 Cancer Guidelines before 
being used as a point of reference for the proposed RPF approach. The proposed RPF 
approach appears to rely on the 1994 IRIS toxicological assessment for 
benzo(a)pyrene," API, speaking on behalf of the other stakeholders, writes in its April 28 
comments. 
 
Weight Of Evidence 
 
Though EPA's proposal summarized a large number of studies on PAHs, the document 
failed to perform a weight of evidence assessment in accordance with EPA 2005 
requirements, API further argued. 
 
An industry source says EPA failed to provide clear justification for their use of BAP as 
the index chemical for the formula, which attempts to quantify the risks of multiple 
PAHs, an ubiquitous class of suspected carcinogenic chemicals found in oil, coal, tar, 
and other carbon-based fuels. 
 
"It just seems to be a bit of a disconnect," the industry source said, suggesting that EPA 
wait until more current data concerning the toxicity of the index chemical was available. 
 
The California-based Electric Power Research Institute raises similar concerns, arguing 
that EPA's proposal uses an outdated and scientifically unjustifiable cancer slope factor 
(CSF) for estimating cancer risks that was in the 1994 IRIS assessment of BAP. The 
power industry group cites "discussion in the report regarding the need to update the 
CSF for BaP despite the fact that a guideline-compliant two-year feeding study in mice 
(performed at the National Center for Toxicological Research) has been available for 
such purpose for more than ten years." 
 
Chevron Environmental Management Company also echoed the concerns, saying that 
though BAP is the "most studied" of the PAHs, "adequate justification" for its use as the 
index chemical was not provided in the draft report. 
 
Chevron's April 27 comments also include long-standing industry concerns about the 
scientific validity of the RPF approach to assessing risks of classes of chemicals. 
Chevron's comments, prepared by the consulting firm Environ International Corporation, 
cite a 2002 EPA peer consultation workshop with the goal of assessing the human 
health risks of PAHs. The 2002 review report concluded that "of all the available 
approaches for assessing risk to human health from exposures to PAH mixture, 
application of a [RPF] Approach was deemed the least scientifically defensible 
approach for assessing the potency of PAH mixtures," according to Chevron's 
comments. 
 
The draft document renews many almost identical industry criticisms voiced over the 
similar approach EPA proposed for comment last year for calculating the risks of dioxins 
and dioxin-like compounds. Mirroring and adopting comments filed by Integral 
Consulting Inc., on behalf of Beazer East Inc., General Electric's April 30 comments 
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argue that the deficiencies of EPA's use of toxicity equivalency factors to assess the 
risks of dioxin mixtures are repeated in the PAH draft. 
 
GE further argues that the review draft "does not demonstrate that the fundamental 
toxicological assumptions that underlie the RPF approach are valid for PAH's. It does 
not reflect an objective consideration of all the relevant evidence. It is not consistent 
with OMB's or EPA's Information Quality Guidelines." 
 
In the draft document, EPA acknowledges that risk assessment based on quantifying 
the toxicity of whole mixtures is preferred because it does not require assumptions 
about the toxicity of individual components, but adds that little data for whole PAH 
mixtures is available. 
 
"In addition, PAH-containing mixtures tend to be very complex; the composition of these 
mixtures appears to vary across sources releasing these mixtures to the environment 
and in various environmental media in which they occur," according to EPA's draft 
document. 
 
EPA's proposed RPF approach is scheduled to undergo peer review June 21-23. A 
Science Advisory Board panel will meet in Washington, DC to review the document. -- 
Bridget DiCosmo 
 


 


WATER 


================================================================== 


Bentonville mayor says change in EPA phosphorus discharge standards could 
cost city millions (Associated Press) 


Story also appeared: Channel 5 News KFSM 


 
8:29 AM CDT, June 7, 2010 
BENTONVILLE, Ark. (AP) — Bentonville's mayor is concerned that a change in 
Environmental Protection Agency standards for phosphorus discharge could cost the 
city millions. 
 
The Bentonville wastewater treatment plant is now allowed to discharge 1.0 milligram of 
phosphorus per liter into Town Branch stream. But in an April 15 letter to city officials, 
the EPA proposes reducing that standard to 0.1 milligram per liter. 
 
Mayor Bob McCaslin says the proposed changes would force the city to spend between 
$4 million and $7 million on upgrades to the wastewater treatment plant. He says that 
would lead to increased water rates for customers. 
 







 65 


The EPA already has implemented the new 0.1 milligram standard elsewhere in 
northwestern Arkansas. That standard will be required starting in 2012 for a new 
Northwest Arkansas Conservation Authority treatment plant now being built in south 
Benton County. 
 
Information from: Benton County Daily Record, http://www.nwanews.com//dailyrecord/ 
 
 
 


EPA Rejects Oregon's Water Quality Standards (OPB News) 


 
BY DAVID NOGUERAS 
Bend, OR  June 7, 2010 9:16 p.m. 
The Environmental Protection Agency has rejected Oregon’s Water Quality Standards 
for protection of human health.  The agency ruled the standards did not reflect how 
much fish Oregon’s native tribes eat. 
 
The Clean Water Act requires that any time a state revises its water quality standards, 
the federal government has to either approve or disapprove within 3 months.  
 
But it took more than 6 years and a lawsuit by the environmental group, Northwest 
Environmental Advocates for the EPA to finally make their decision last week. 
 
Mary Lou Soscia is EPA’s Columbia River coordinator. 
 
She says the agency expects Oregon to come out with a new draft rule early next year 
that better reflects native fish consumption.  After that, she says the EPA could then act 
to approve the new standards. 
 
Mary Lou Soscia: “And we fully expect that what Oregon is presenting is going to meet 
the litigation that forced us to do this disapproval”. 
 
Nina Bell is the executive director with the group that filed the lawsuit.  She says the 
Clean Water Act requires the EPA to dictate to the state of Oregon what those levels 
should be.  And that, says Bell, is something the EPA did not do. 
 


 


Sen. Cardin Launches Bid To Require U.S. Agencies Pay Stormwater 'Fees' 
(Inside EPA) 


 
Posted: June 7, 2010  
Sen. Benjamin Cardin (D-MD) is poised to introduce legislation clarifying when federal 
agencies are required to pay local stormwater management "fees," as opposed to 
constitutionally barred "tax" payments, in light of several ongoing disputes -- including 



http://www.nwanews.com/dailyrecord/
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one that sources say threatens the Obama administration's plans to clean up the 
Chesapeake Bay. 
 
Cardin, the chairman of the Senate Environment & Public Works water and wildlife 
subcommittee, wrote to White House Council on Environmental Quality (CEQ) Director 
Nancy Sutley last month asking the administration to clarify whether it supports the use 
of "appropriate fees to treat, manage and prevent" stormwater pollution. The senator 
asked if legislative changes are necessary, whether the administration will support his 
effort to clarify the federal government's responsibility. 
 
CEQ has promised to provide a formal response by June 10, and the senator is 
prepared to introduce legislation by then, depending on the response, according to a 
source in Cardin's office. The bill language, which has already been drafted, "will make 
clear that claims of sovereign immunity are not acceptable" when it comes to local 
stormwater management fees, the source says. 
 
In addition to Cardin's push, the National Association of Clean Water Agencies 
(NACWA), which represents municipal wastewater and stormwater agencies, is urging 
the Department of Justice (DOJ) to find that federal agencies must pay a stormwater 
charge issued by the District of Columbia Water and Sewer Authority (DCWASA) and to 
more broadly declare that all federal facilities nationwide are required to pay appropriate 
stormwater fees charged by local utilities. 
 
The Government Accountability Office (GAO), however, recently found that the structure 
of DCWASA's charge amounted to a tax, not a fee. DOJ is reviewing GAO's 
determination, sources say. 
 
At issue is whether constitutional prohibitions on the federal government paying taxes to 
local governments applies to charges local utilities assess to pay for stormwater 
management services. The city of Cincinnati reached a settlement in 2007 with the 
Department of Health & Human Services (HHS) and Department of Veterans Affairs in 
which the federal government agreed to pay $17,000 in back stormwater fees. The city 
had originally sought $100,000 from HHS. 
 
But other municipalities have been less successful. The GAO in 2006 determined that 
the Forest Service did not have to pay surface water management fees assessed by 
King County, WA, because the charges were a tax. And in April, GAO informed 
DCWASA that it had preliminarily determined that an impervious surface area charge 
was similar to the King County charges and therefore also a tax. 
 
Cardin and NACWA argue that the federal government's refusal to pay DCWASA and 
other municipalities' stormwater fees directly conflicts with two Obama executive orders 
that aim to protect and restore the Chesapeake Bay and implement stringent 
stormwater controls at federal facilities contained in the 2007 energy law. 
 
'Unfunded Mandate' 
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"It is hypocritical for the federal government to impose such an unfunded mandate on 
the District of Columbia and then at the same time, as the largest land owner in the 
District, refuse to pay its fair share of the cost necessary to address this critical 
environmental issue within the Chesapeake Bay watershed," NACWA says in its April 
30 letter to DOJ. This is particularly true given the stringent new stormwater permit EPA 
has proposed for the District of Columbia, NACWA says (Water Policy Report, April 26). 
 
In his May 18 letter to CEQ, Cardin writes, "I continue to have grave concerns about the 
failure of the federal government to pay localities for reasonable costs associated with 
the control and abatement of pollution that is originating on its properties. At stake is a 
fundamental issue of equity: polluters should be financially responsible for the pollution 
that they cause. That includes the federal government." 
 
Last year DCWASA changed its billing structure to include an impervious surface area 
(ISA) charge. The charge "is a fair way to distribute the cost of maintaining storm 
sewers and protecting area waterways because it is based on a property's contribution 
of rainwater to the District's sewer system," according to DCWASA's website. The 
charge is necessary to recover the costs of a $2.2 billion federally mandated combined 
sewer overflow long-term control plan, the utility says. 
 
But GAO, in an April 13 letter to DCWASA, says the ISA charge appears to be a tax on 
property owners because it based on the amount of impervious surface on a property 
and not a particular service provided to that property. Additionally, the charge is 
imposed to fund the costs of complying with Clean Water Act permit requirements as 
well as offset the costs of a core government service, GAO says, adding that it has 
already made a contribution to help fund the long-term control plan. 
 
NACWA, however, counters that the ISA charge clearly qualifies as a fee and not a tax 
"because it does not unfairly discriminate against the federal government (all owners of 
impervious surface in the District serviced by DCWASA must pay), is based on fair 
approximation of use of the system (charge is based on amount of impervious surface 
contributing stormwater to DCWASA's system), and is structured to produce revenue 
that will not exceed the cost of the service (charge is designed to cover DCWASA's cost 
of reducing water pollution from stormwater)." 
 
Therefore, NACWA urges DOJ to find that the ISA charge is a fee and direct all federal 
facilities in the District of Columbia to pay the fee. "Furthermore, we encourage DOJ to 
extend its directive nationwide, instructing all federal facilities across the nation to pay 
appropriate stormwater fees charged by local stormwater utilities," NACWA says, noting 
that this current dispute "presents a valuable opportunity for the federal government to 
make clear on a nationwide basis, once and for all, that it is legally obligated to pay local 
stormwater fees." 
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Feds to investigate farm runoff (Columbus Dispatch) 
 
Outlet Full Name: Columbus Dispatch 
News OCR Text: As many as 136 large Ohio livestock farms might have to answer 
tough questions that the feds are asking about manure.  
 
Farms that house millions of chickens or thousands of cows or pigs are praised by 
agriculture officials for their efficiency and production of low-cost foods.  
 
But for years, the millions of tons of manure these farms produce have been an issue 
with environmentalists concerned about lake and stream pollution.  
 
Under a recent lawsuit settlement with environmental groups, the U.S. Environmental 
Protection Agency will, for the first time, gather information from thousands of farms 
nationwide that lack water-pollution-control permits.  
 
The farms will have to answer questions about their operations, animals and how their 
manure is handled.  
 
"This information collection, if it's a robust one, will help smoke out the facilities that 
ought to be getting pollution permits," said Jon Devine, an attorney with the Natural 
Resources Defense Council.  
 
Agriculture industry officials say the questions are an unnecessary government intrusion 
on farming.  
 
"What does this settlement do that provides any additional protections against water 
pollution?" asked Jim Chakeres, vice president for the Ohio Poultry Association. "Our 
farms are built by design so that these things don't happen."  
 
Ohio's 173 large livestock farms are home to about 48 million chickens, 194,000 pigs 
and 113,000 cows, according to the Ohio Department of Agriculture.  
 
One farm creates thousands of tons of manure annually. A proposed 6 million-chicken 
egg farm in Union County, for example, would produce at least 74,157 tons of chicken 
manure.  
 
The manure typically is spread on nearby fields as fertilizer. Environmental groups 
argue that there's too much manure and that it often runs off fields during storms and 
pollutes nearby streams and, eventually, lakes.  
 
Environmental advocates, including the Ohio Environmental Council, argue that farms 
should be regulated like other industries and apply for water-pollution-control permits 
from the state.  
 
Current federal rules require permits only for those farms that plan to discharge 
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pollutants to streams, said Joe Logan, director of the Ohio Environmental Council's 
agriculture program. As a result, he said, farm owners get to decide whether they need 
permits.  
 
"I think there is an enormous leap in logic there that probably isn't justified," Logan said.  
 
Of the 173 large Ohio farms, 37 have water-pollution permits, said Cathy Alexander, an 
Ohio EPA supervisor who handles large livestock farms.  
 
"Most of (the others) try to bill themselves as zero-discharge facilities," Alexander said.  
 
U.S. EPA officials would not say what they will do with the information or how soon they 
will collect it.  
 
The settlement, reached last week at the 9th U.S. Circuit Court of Appeals in San 
Francisco, gives the agency 12 months to propose a rule that would require farms 
owners to submit the information.  
 
Michael Formica, chief environmental counsel for the National Pork Producers Council, 
said most large livestock farms handle manure safely.  
 
"If you design your farm appropriately and operate it appropriately, you should not have 
a problem," Formica said.  
 
Devine said the information the farms would submit should help end the argument.  
 
"What we ultimately care about, at the end of the day, is if these facilities are polluting 
water bodies," he said.  
 
shunt@dispatch.com 
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12/21/2009  


Byrd Asks EPA for Clarity (West Virginia MetroNews) 
 
MetroNews 
Washington, D.C 
U.S. Senator Robert C. Byrd is calling for a set of clear guidelines from the U.S. 
Environmental Protection Agency when it comes to coal mining.  


Senator Byrd met face-to-face Monday with EPA Administrator Lisa Jackson asking for 
as much. Aides said he described the meeting as a friendly and candid discussion. 


Byrd told his staff that Jackson said her office would seek to provide clarity on the issue 
in the near future. However, Byrd's office did not mention a hard timeline for any new 
guidelines or what effect they could have on the future of the coal industry. 


The meeting comes after the Senator wrote an opinion piece earlier this month on coal. 
In it, he had the following to say about the concerns over the permitting process: "The 
most important factor in maintaining coal-related jobs is demand for coal. Scapegoating 
and stoking fear among workers over the permitting process is counter-productive." 


Less than a week after that commentary, Governor Manchin said he was surprised by 
Byrd's comments and called for the Senator to clarify his position on mountaintop 
removal during an appearance on MetroNews Talkline.  


"Senator Byrd really truly deserves the opportunity, if there's any misunderstanding, and 
right now there is misunderstanding, does he support mountaintop (removal mining) or 
does he wish to have mountaintop (removal mining) abolished?" Manchin asked in that 
interview. 


Monday's meeting between Senator Byrd and EPA Administrator Jackson was the 
second meeting the two have had since she was appointed to the post. The first 
meeting took place last January after her Senate confirmation.  


 


Dam break illustrates EPA's burden (Washington Post) 
 
December 22, 2009 Tuesday  
Suburban Edition 







A-SECTION; Pg. A03 
Maryland 
By David A. Fahrenthold 
When the dam broke -- a year ago Tuesday, a little after midnight -- Sandy Gupton 
thought she was hearing two trains colliding. It wasn't until morning that she saw what 
had really happened near Kingston, Tenn. 
 
It looked, Gupton said, "like a volcano had erupted."  
 
An earth-and-ash dam holding back 1 billion gallons of waterlogged ash from a nearby 
power plant had failed, and the slurry flowed out to choke the Emery River and cover 85 
acres of land. 
 
One year later, most of the ash on the land is still there. And the problem of similar coal-
ash ponds still sits on the long and fast-expanding to-do list of President Obama's 
Environmental Protection Agency. 
 
Now -- after a year in which a climate-change summit in Copenhagen fell short of most 
expectations, and with a climate bill stalled in the U.S. Senate -- the EPA might 
shoulder more of the burden for an administration with historic environmental ambitions. 
 
It has already laid plans to tackle greenhouse gases, smog, "mountaintop" coal mining, 
and the long-running fight to save the Chesapeake Bay. But the difficulties of dealing 
with coal ash illustrate why such problems can linger unsolved. 
 
In the case of the Kingston spill, the agency first announced that it would rewrite the 
rules for handling coal ash. Industry groups protested, saying that if the EPA began 
defining coal ash as hazardous waste, that decision could backfire -- choking off a 
trade that recycles the material into concrete, and creating even more unwanted ash. 
 
On Thursday, the agency announced that it would not meet its own year-end deadline 
for issuing a new rule to govern the handling of coal-ash storage. The decision would be 
delayed, the EPA said, "for a short period due to the complexity of the analysis the 
agency is currently finishing." 
 
The agency said it remains committed to staying the course on its broader agenda. 
 
"EPA under the Obama Administration has promised change and is working to deliver it 
through a rededication to science, transparency and the rule of law," EPA 
spokeswoman Adora Andy said in a statement Monday. 
 
Many environmental groups have applauded the scope of the EPA's efforts in the past 
year, saying they were necessary to overcome what they characterized as years of 
inaction under President George W. Bush. 
 
Some industry groups, however, have said the agency is overreaching, and that its new 







efforts will cost businesses and consumers. 
 
"I don't think I've ever seen this many major proposals coming out this quickly," said 
Jeffrey R. Holmstead, who headed the EPA's air-pollution efforts under Bush, and 
works for the law firm Bracewell & Giuliani. 
 
Under Administrator Lisa P. Jackson, the EPA has inserted itself more deeply into the 
debate over mountaintop mines in Appalachia, even threatening a rare veto for a mine 
permit. It has also made an unprecedented threat to states in the Chesapeake Bay 
watershed, warning that they could be punished if they lag behind pollution-cutting 
targets. 
 
And, most prominently, the agency has threatened to crack down on greenhouse-gas 
emissions if Congress doesn't do it first. The EPA issued a finding this month that the 
emissions pose a danger to public health, which would trigger a responsibility to 
regulate the gases in the same way as the ones that create smog. 
 
That would be a key test for an agency that has sometimes struggled with a reputation 
as an environmental "nanny." Delegates gathered in Copenhagen and bickering 
senators have struggled to find a politically palatable way of imposing emissions cuts. 
Doing it by bureaucratic fiat won't be popular. 
 
"They're going to need lots of staff. They're going to need an enormous effort, the likes 
of which I think they've never seen, in such a short period," said Eileen Claussen of the 
Pew Center on Global Climate Change and a former EPA staffer. 
 
Even Jackson has said she would prefer that Congress approved another method for 
regulating emissions. 
 
The story of the Kingston coal-ash spill underscores the difficulties facing the agency. 
 
The spill was caused by a failure at a dam holding coal ash from a Tennessee Valley 
Authority power plant. No one died, but 26 homes were damaged, and residents 
complained of health problems afterward. 
 
In response, the EPA conducted a survey of similar coal-ash storage facilities, finding 
431 of them nationwide and 49 classified as "high hazard," where a failure could 
endanger human life. 
 
The EPA's delay in issuing a new rule governing the handling of coal ash has 
environmentalists and business leaders worried. 
 
Among industry groups, the concern is that the EPA will decide to treat coal ash as 
hazardous waste. That, they say, would curtail reusing it in cement and concrete. And, 
wouldn't they be sued for knowingly using hazardous waste? 
 







"Defending something like that just scares the industry to death," said Thomas Adams 
of the American Coal Ash Association. 
 
But Jeff Stant of the Environmental Integrity Project said it was crucial for the EPA to 
treat the waste as hazardous, which would require new protections to keep it from 
spreading into rivers and groundwater. He said he was concerned that the delay meant 
the administration was bending under industry pressure. 
 
While the fight goes on, the EPA, the Tennessee Valley Authority and state officials 
have not figured out how to remove the ash that covers parts of Gupton's farm. 
Although the ash is topped with a protective barrier and kept moist to hold down dust, 
she and her husband each recently received a diagnosis of asthma. 
 
"I don't think they will ever get it cleaned up," she said Monday. 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


The EPA's Power Grab (Yahoo News) 
 
Steven F. Hayward Steven F. Hayward – Mon Dec 21, 10:56 am ET 


Washington (The Weekly Standard) Vol. 015, Issue 15 - 12/28/2009 – The climate 
campaign, built step-by-step over the last 20 years, has reached its Waterloo. The 


Copenhagen conference that ended Friday was an exercise in political theater. It not 


only failed to produce a binding agreement, but the potential emissions curbs it 
endorsed fall far below what climate orthodoxy demands, while the proposed wealth 


transfer from rich nations to poor nations is a political nonstarter. Back home, cap and 


trade legislation remains on life support, even though it has been significantly watered 


down so as to postpone real costs to consumers for a decade or more. In the midst of 
this gloom, the climate campaign has played its trump card in the United States: The 


Environmental Protection Agency formally announced on December 7 its intention to 


regulate greenhouse gases through the Clean Air Act.  


That trump card, however, may turn out to be a joker. 


 


The Clean Air Act (CAA), enacted in 1970 and last updated in 1990, is an abysmal 







policy mechanism for controlling greenhouse gases, and was never intended for this 


kind of problem. But the EPA's gambit is not about policy--it is all about politics. The 
EPA's grasp for dominion over greenhouse gases has been a long time in coming, 


starting as an effort to bring pressure on the Bush administration to relent in its 


opposition to a U.N.-led international climate treaty, and continuing under Obama as a 


means of pressuring Congress and the business community to support cap and trade. 
 


The key antecedent to this gambit was a botched Supreme Court decision in 2007, 


Massachusetts v. EPA, in which a 5-4 majority (Justice Anthony Kennedy sided with the 


Court's four liberals) ruled that greenhouse gases like carbon dioxide were indeed 
"pollutants" under the capacious definitions of the Clean Air Act, thereby giving the EPA 


jurisdiction to regulate them without any legislative mandate from Congress.  


 


Environmental groups had petitioned the EPA to regulate greenhouse gases under the 
Clean Air Act and had encouraged several states to ask for federal authority to impose 


their own regulations on automobile emissions. The Bush EPA took the position that it 


did not have the authority to regulate greenhouse gases, and would decline to regulate 


them even if it did have the legal authority. Once the Supreme Court ruled, however, the 
slippery slope logic of environmental law took over, making it inevitable that the EPA 


would eventually move to regulate greenhouse gases. In a nutshell, environmental 


statutes and case law have evolved so as to make federal judges into the sock puppets 
of environmentalists, and greens have become highly skilled in bringing lawsuits to 


compel federal agencies to do their bidding. (This explains, for example, the Bush 


administration's decision to list the polar bear as an endangered species.)  


 
The EPA gambit has business groups in an uproar, but is this a case of crying wolf, in a 


mirror image of environmental alarms? Industry protested every version of the Clean Air 


Act (a Ford executive named Lee Iacocca predicted in 1970 that the CAA would shut 


down the entire American auto industry), and although the cost of reducing air pollution 
was not trivial (over $500 billion according to the EPA's likely underestimate), it has not 


decimated the American economy. In fact, on the surface the Clean Air Act appears to 


be the largest public policy success story of the last generation: The dramatic reduction 







in air pollution is greater in magnitude than the reduction in the crime rate in the 1990s 


or the fall in welfare rolls since welfare reform. You'd never know this from the media or 
the greens, who hate good environmental news as much as vampires hate garlic. 


 


It is important to understand why the Clean Air Act worked on conventional air pollution 


so as to appreciate why it is an inappropriate policy tool for greenhouse gases--akin to 
wearing thick mittens to peel an onion. Greenhouse gases are not comparable to 


traditional forms of air pollution such as carbon monoxide, sulfur dioxide, lead, and 


ozone. Reducing conventional sources of air pollution was mostly a technological 


problem--such as removing lead from gasoline, improving combustion efficiency (a lot of 
air pollution came from evaporating or incompletely burned fuel), and capturing 


pollutants, as was done with "scrubbers" on coal-fired power plants to reduce sulfur 


dioxide. The EPA regulations might be excessively costly, but they imposed no 


constraint on the use of fuel or energy. To the contrary, the use of coal in the United 
States has doubled since the 1970s, while sulfur dioxide emissions from coal have been 


cut by about two-thirds. Likewise we have more than doubled our gasoline and diesel 


fuel consumption since 1970, but reduced auto and truck emissions more than two-


thirds through reformulated fuel, catalytic converters, and better engine combustion 
technology. Emissions trading (cap and trade) has been one of the tools used to reduce 


sulfur dioxide emissions efficiently, but it is simpleminded in the extreme to suppose that 


just because sulfur dioxide and carbon dioxide both end in "dioxide," cap and trade will 
work exactly the same way for CO2. 


 


Carbon dioxide emissions are an energy use problem pure and simple, and not a 


byproduct problem like other forms of air pollution. As Ted Nordhaus and Michael 
Shellenberger, dissidents in the environmental movement, have written: "Global 


warming is as different from smog in Los Angeles as nuclear war is from gang violence." 


The only way to reduce CO2 emissions is to burn a lot less fossil fuel--ultimately almost 


none if the ambitious target of climate orthodoxy is to be met (an 80 percent reduction 
by the year 2050). With the partial exception of still unproven and hugely expensive 


carbon sequestration for coal, there are no add-on technologies to remove carbon 


dioxide from fossil fuel combustion, and there is no such thing as "low-carbon" coal, 







gasoline, or natural gas (comparable to low-sulfur coal and diesel). The EPA can only 


reduce CO2 by regulating fuel inputs in the economy--something it never did in 
regulating conventional air pollutants. In other words, this step promises to turn the EPA 


into an energy regulatory agency. 


 


But differences between carbon dioxide and conventional air pollutants are only the 
beginning of the story. It is the peculiar way the Clean Air Act regulations operate that 


has business groups in an uproar now. There are several steps to the Clean Air Act 


process. Once a pollutant has been identified as harmful to human health, the next step 


is to determine its "safe," "health-based" maximum level. This will be a fascinating 
process to watch with CO2. The current ambient level of CO2 is about 390 parts per 


million (ppm). Climate orthodoxy per the Kyoto-Copenhagen process aims for CO2 to 


reach no higher than 450 ppm. If the EPA adopted 450 ppm as the U.S. ambient 


standard, then no part of the country would be in violation, which would greatly 
complicate the task of justifying regulation. The EPA could still propose regulations for 


CO2 under another feature of the Clean Air Act--"prevention of significant deterioration." 


More likely the EPA will arbitrarily designate an ambient CO2 level below the current 


level of 390 ppm; lately the most vocal climate campaigners, such as former vice 
president Al Gore, have been claiming that 350 ppm is the safe level we must somehow 


return to. 


 
The next step in the process is to designate specific "non-attainment" areas around the 


nation--that is, areas where ambient levels of pollution are higher than the health-based 


standard. Most major metropolitan areas were at one time designated a "non-


attainment" area for one or more pollutants over the last 30 years. This is important 
because regulatory measures are then tailored to match local differences in sources of 


pollution. Texas and Louisiana, for example, have pollution profiles different from the 


rest of the country because of the heavy presence of petrochemical refining, while the 


Northeast has a pollution problem from coal-fired power plants in the Ohio valley, and 
California suffers mostly from car and truck emissions. But large parts of the nation--


rural areas and sparsely populated states such as Wyoming and Montana--are with a 


few exceptions not subject to Clean Air Act regulation and permitting requirements. But 







in the case of CO2, the EPA is likely to designate the entire country as a non-attainment 


area. 
 


The Clean Air Act also includes an element of federalism that will either be swept away 


or made incoherent by CO2 regulation. Under the act, each state is charged with 


developing its own State Implementation Plan (SIP), subject to EPA supervision and 
approval, for reducing air pollution, tailored to local conditions. Some states--California 


in particular--have extensive experience at this, while other states (Wyoming and Idaho, 


for example) have done little of this, and may now have to create new bureaucracies to 


comply. On the other hand, with the entire country designated as a CO2 non-attainment 
zone, the EPA may decide to regulate directly and skip over the SIP process. But this 


will require a vast expansion of the EPA (not that the agency itself will be complaining). 


 


Next, because there are so many more sources of CO2 emissions than there are of 
conventional air pollution, the EPA's regulatory reach is certain to be much greater. 


There is already some funny business going on. The Clean Air Act authorizes the EPA 


to regulate stationary sources (buildings, factories, power plants, etc.) that generate as 


little as 250 tons of pollution per year. Two hundred and fifty tons is a lot if we are 
talking about emissions that cause ozone, but it is a tiny amount for carbon dioxide. A 


70,000 square foot office building (the size of most small office buildings in Washington, 


D.C., for example) will meet that threshold, as will most fast-food restaurants and 
virtually all manufacturing facilities. Is such micromanagement of the U.S. economy by 


the EPA farfetched? Twenty years ago regulators in Los Angeles, facing the nation's 


worst ozone problem and looking to squeeze every possible emissions source no 


matter how small, considered a rule banning construction of drive-through windows at 
fast-food outlets on the theory that cars idling at the pickup windows emitted high 


amounts of ozone-forming chemicals. Improved auto technology made this rule 


unnecessary. The L.A. air district also considered banning barbecue lighter fluid, but 


manufacturers reformulated it to make it less volatile. These are the kinds of measures 
we can expect to make their appearance nationwide under an EPA regulatory regime 


for greenhouse gases; worse, it is easy to imagine the EPA mandating lighting fixtures, 


insulation retrofits, and thermostat controls on most buildings and small businesses. 







 


The EPA is hip to this problem, and has announced that it would impose its new 
regulatory regime at a threshold of 25,000 tons of greenhouse emissions per year. This 


restraint will not survive the first lawsuit from the Sierra Club, since the Clean Air Act 


statute specifies the 250-ton threshold; eventually a federal judge will compel the EPA 


to enforce the law to the maximum extent allowed. But this raises another irony in this 
whole mess--the very litigation machine that has so far been the bread-and-butter of 


environmentalists could now throw lots of sand into the EPA's gears.  


 


The Clean Air Act has always been a very slow-moving administrative process. Each 
step in this process--from the choice of the ambient air standard for CO2, to each state's 


SIP, to the individual regulations the EPA promulgates--will be susceptible to legal 


challenge by industry (for being too harsh) or environmentalists (for being too lenient), 


followed by inevitable appeals by the losing side. For example, the Clinton EPA's 
proposal to make the ambient air standard for ozone and particle pollution much stricter 


in the late 1990s was held up in litigation for nearly a decade. Today's first graders may 


well be reading about the Copenhagen conference in the third edition of high school 


climate-history textbooks by the time EPA greenhouse gas regulations begin to take 
effect. But by then the "climate crisis," in the orthodox view, will be so far advanced that 


it will be too late. 


 
At this point the transparent insincerity of the climate campaign becomes more obvious. 


The Waxman-Markey version of cap and trade includes a provision that would strip the 


EPA of authority to regulate greenhouse gases by means of the Clean Air Act--an 


obvious sop to the business community. Seldom do the greens give up a grant of power 
such as they were handed by the Supreme Court's Massachusetts v. EPA decision (it's 


the green version of the Brezhnev Doctrine). The Obama administration keeps insisting 


it doesn't want to regulate greenhouse gases through the cumbersome Clean Air Act, in 


hopes this will push cap and trade over the finish line as the "market-friendly" 
alternative. Business groups ought to take a "please don't throw me into that briar 


patch" attitude, however. The Clean Air Act method of regulating greenhouse gases has 


the political potential to turn every congressman into John Dingell--the fierce guardian of 







the auto industry against the EPA for the last 40 years. It is also possible that the EPA 


gambit may backfire in Congress in the short term. Many senators and House members 
may decide that it is preferable to let the EPA do the climate campaigners' dirty work, 


rather than cast another tough vote for cap and trade. This will be especially tempting, 


since many voters may not cotton on to the fact that Congress can easily remove the 


EPA's jurisdiction over greenhouse gases by amending the Clean Air Act--as that 
provision in the cap and trade bill shows. Indeed, House Republicans have already 


signaled their intention to turn up the heat on Democrats by introducing a "resolution of 


disapproval" of the endangerment finding, though they should go further and propose 


stripping the EPA entirely of its authority to regulate greenhouse gases under the Clean 
Air Act, perhaps saying that is the one part of the Waxman-Markey bill that merits 


support. 


 


The greatest irony of the EPA's entry into the fray is that it may reopen the supposedly 
"settled" question of climate science itself, which has new salience because of the 


firestorm over the "climategate" scandal involving the leaked emails from the University 


of East Anglia. There is in addition a separate tale of leaked emails from the EPA itself 


that has received surprisingly little attention. 
 


Designating carbon dioxide as a Clean Air Act "pollutant" involves a finding that CO2 is 


a hazard to human health. Common sense suggests this is a stretch. Unlike ozone, 
which burns lung tissue and harms plant growth, or airborne lead, which harms brain 


development in children, human beings exhale carbon dioxide--800 pounds per person 


per year according to the EPA--and CO2 is the primary nutrient for plant life on earth. 


Since the EPA can't make the case that CO2 is toxic like other air pollution, it based its 
endangerment finding entirely on indirect or secondary effects, specifically the 


possibility of more deaths from heat waves, higher ozone levels (ozone tends to rise 


with temperature), more insect-borne diseases and allergies, and higher vulnerability to 


extreme weather events such as hurricanes and tornadoes. Each of these claims rests 
on dubious or contested scientific findings. In general, human health in the United 


States keeps improving. Deaths from heat waves in this country have been steadily 


declining. The EPA's own models project falling ozone levels for the next generation. 







Vector-borne disease rates (think malaria) correlate much more closely with wealth and 


poverty than with temperature, and recent research casts doubt on the super-hurricane 
scenarios. 


 


Numerous critics pointed out these and other defects in the EPA's first draft of its 


endangerment finding released last spring, most notably the Cato Institute's Pat 
Michaels, who filed a 186-page critique with the EPA during the public comment period. 


The EPA brushed most of these comments aside in its 11-volume response with a self-


assured, not to say royal, "We disagree." But perhaps the most potentially damaging 


critique of the EPA's science came from within the EPA itself, in the form of an 81-page 
analysis from career EPA employees Alan Carlin and John Davidson. Carlin and 


Davidson work for the EPA's in-house research unit known as the National Center for 


Environmental Economics (NCEE). They argued straightforwardly that "the EPA and 


many other agencies and countries have paid too little attention to the science of global 
warming," and went on to cite peer-reviewed studies pointing out the deficiencies and 


anomalies of the conventional climate-catastrophe narrative. 


 


The EPA didn't condescend to discuss the substance of its outside critics' comments. 
To insiders Carlin and Davidson, the response amounted to, "Shut up, if you know 


what's good for you." Carlin and Davidson wanted to submit their analysis as part of the 


EPA's public comment process in March. Their boss, Al McGartland, head of the NCEE, 
said no, telling Carlin and Davidson by email "please do not have any direct 


communication with anyone outside NCEE on endangerment. There should be no 


meetings, emails, written statements, phone calls, etc." A few days later McGartland 


told Carlin that he would not submit Carlin's analysis to the EPA public comment 
process: "The time for such discussion of fundamental issues has passed for this round. 


The administrator and the administration has decided to move forward on 


endangerment, and your comments do not help the legal or policy case for this decision. 


.  .  . I can only see one impact of your comments given where we are in the process, and 


that would be a very negative impact on our office."  


 


This is a deeply disingenuous response. The EPA never did engage in a fundamental 







internal discussion of fundamental issues. Ordinarily the EPA conducts its own scientific 


investigation to establish its endangerment findings, but in this case the EPA simply 
borrowed from the U.N.'s Intergovernmental Panel on Climate Change and the U.S. 


government's own Climate Change Science Program. Eight minutes after McGartland 


told Carlin that his analysis would have a "negative impact," he sent a followup email 


instructing Carlin, "I don't want you to spend any additional EPA time on climate 
change. No papers, no research etc., at least until we see what EPA is going to do with 


climate." McGartland then reminded Carlin that the budget for the NCEE had just been 


cut by 66 percent. There has been talk of eliminating the office altogether on account of 


the inconvenient economic truths it periodically generates from within the EPA citadel. 
 


The Carlin/Davidson document and the emails were leaked to the Competitive 


Enterprise Institute in June, but attracted only scant media attention. In light of the 


scandal surrounding the East Anglia emails, however, the newly urgent demand for 
transparency in the climate science and policy process may shine unwelcome new light 


into the dark corners of EPA's politically driven agenda. There will certainly be new 


fodder for litigation challenging the EPA's endangerment finding, which will involve 


reopening basic questions of climate science to judicial review. What was "settled" is 
about to become unsettled. In other words, in hoping to use the EPA's Clean Air Act 


club to bully Congress into passing cap and trade, the -climate campaign may have 


made its biggest blunder yet.  
 


Steven F. Hayward is the F.K. Weyerhaeuser fellow at the American Enterprise 


Institute, coauthor of AEI's Energy and Environment Outlook, and author of the 


forthcoming Almanac of Environmental Trends (Pacific Research Institute). His 
'Scientists Behaving Badly' appeared in the December 14 issue.  
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Christmas gift to the nation? 
The Democrat-controlled U.S. Senate wolves, dressed in Santa Claus clothing, are 
poised to pass health care legislation as a Christmas gift to the country. When 
reconciled with the House bill, this will be the groundwork for the government takeover 
of health care in America. Next, of course, will be the "Happy New Year" of nationalizing 
our energy to comply with the climate change hoax and bullying by EPA regulators.  
 
Indeed, as if the demolition of the housing market and the damage to the financial and 
auto industries weren't enough government tampering with the economy, capitalism and 
the lives of the people, the "we know what is best for you and, like or not, you will take 
it" gang is embarking upon ideological missions that will surely destroy our society and 
bankrupt our nation.  
 
Those of us who object, such as the "Tea Party" people, make up a spontaneous 
movement of grievances by concerned citizens against overreaching government. 
That's what America was founded upon, and that's what the vast majority of the 
American people are all about.  
 
DANIEL JEFFS  
Apple Valley San Bernardino County 
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The fate of BNSF Railway’s massive rail hub proposed for Johnson County could be 
decided in a courtroom now that the project has received its federal environmental 
clearances. 
 
An environmental group is vowing to take the government to court after the U.S. Army 
Corps of Engineers on Friday issued the permit BNSF needs to start construction of a 
418-acre rail yard near Gardner. 
 
The proposed rail hub is one of the metro area’s biggest economic development 
projects and is expected to create thousands of jobs.  
 







But environmentalists contend that regulators have underestimated the project’s impact 
on water and air quality. 
 
A lawyer for the nonprofit Hillsdale Environmental Loss Prevention Inc. said Monday 
that he expected to bring a lawsuit seeking to set aside the permit. 
 
“The decision to issue the permit and go forward with the whole project was arbitrary 
and capricious,” Mark Dugan said. 
 
The corps spent 2 1/2 years studying the environmental implications of the project, 
something BNSF noted in a statement issued Monday. 
 
BNSF Railway spokesman Steve Forsberg said the study concluded that the project 
wouldn’t “have a significant adverse effect on the environment.” 
 
The corps released a brief statement explaining its decision. 
 
But environmentalists don’t put a lot of faith the corps’ environmental assessment. They 
want a deeper and broader economic impact study. 
 
Environmentalists say the corps didn’t fully assess the cancer risk tied to the project. 
They argue that the corps’ predictions of diesel emissions were much less than what’s 
generated at rail projects elsewhere. 
 
In a report last summer, the corps found that a person had a greater chance of getting 
cancer in a typical lifetime than from pollution from the freight center. 
 
The report said the project would have moderate to significant adverse effects on air 
quality, traffic and streams but said BNSF had plans to reduce negative effects. 
 
At that time, the corps acknowledged it didn’t quantify all cancer risks because there 
was insufficient data to do so. 
 
Although the Environmental Protection Agency has classified diesel emissions as a 
likely cause of cancer, it hasn’t specified a threshold of exposure at which the cancer 
risk rises. 
 
Regulators say they measured potential diesel emissions at the Gardner site but didn’t 
examine the related cancer risks. 
 
But environmentalists argued that data are available for the corps to do its own 
evaluation of diesel emissions. They point to California studies showing that residents 
living near rail yards face an increased cancer risk. 
 
BNSF, however, contends that the science around diesel emissions is imprecise. 
 







“Whether diesel exhaust causes some form of cancer in humans is still highly 
questionable, since the existing linkage is only in some species of test animals,” BNSF 
said in a three-page e-mail sent to The Star. 
 
BNSF also targeted arguments made by critics who compare the Gardner project to rail 
yards in California that were studied by the California Air Resources Board. 
 
The BNSF e-mail noted that state risk assessments of rail projects in California assume 
a person lives at the same location for 70 years and is outdoors 24 hours a day, 350 
days a year. The person also is assumed to be doing some moderate exercise. 
 
BNSF said the risk assessments tend to be conservative, so they err on the side of 
public health. 
 
Earlier this year, the railway put the project on hold because of the economy, but if it 
gets $50 million in federal stimulus money, it will begin construction as soon as 
possible. 
 
@ Go to KansasCity.com to read the BNSF’s full response to the environmental 
accusations and documents on the Army Corps of Engineers’ decision. 
 
To reach Brad Cooper, call 816-234-7724 or send e-mail to bcooper@kcstar.com . 
 
 
 


DEQ secretary objects to greenhouse gas findings (2theadvocate) 


 By GERARD SHIELDS  
 Advocate Washington bureau  
 Published: Dec 22, 2009 - Page: 1A 


WASHINGTON — The state is objecting to what they say is the federal Environmental 
Protection Agency’s attempt to regulate air pollution through administrative policy rather 
than going through the U.S. Congress. 


Earlier in the month, the EPA announced that the public health and welfare of current 
and future generations were threatened by so-called greenhouse gas emissions 
released by sources such as vehicles. Though the EPA findings do not themselves 
impose any new requirements, they set the stage for regulation of emissions from larger 
sources such as power plants and refineries under the Clean Air Act, said state 
Department of Environmental Quality Secretary Hal Leggett. 


Leggett said Monday the EPA efforts would have a serious impact on the economy of 
Louisiana with its chemical, oil and gas industries without allowing necessary public 
debate that would occur during the legislative process. 
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“This is significant policy that the EPA is trying to put forth,” Leggett said. “The public 
has a right to be part of that policy. When you don’t do that, you’re taking that voice 
away.” 


Leggett sent a letter to EPA Administrator Lisa Jackson, a Louisiana native, last week 
outlining his concerns. Leggett wrote that the public needs a cost-benefit analysis 
before the decision over the pollutants can be made. 


“Based on the absence of any reports, data or economic analyses, we are concerned 
that the EPA has not adequately evaluated the collateral impact of its recent 
greenhouse gas proposed rules, specifically, the impact on states and permitting 
authorities,” Leggett wrote. 


In September, the EPA set new standards for emissions coming from industrial plants 
facing new permitting or installing new equipment. The agency issued its more recent 
finding based on a U.S. Supreme Court ruling in 2007 that reversed Bush administration 
determinations that greenhouse gases were not harmful to public health. 


Asked to respond to Leggett’s letter, the EPA issued a statement Monday saying that its 
actions were tied to the Supreme Court ruling. 


“The EPA answered the endangerment question because the U.S. Supreme Court 
ordered the agency to do so more than two years ago,” the statement said. “EPA 
reached its determination because there is broad and overwhelming scientific 
consensus that greenhouse gas pollution endangers public health.” 


The greenhouse gases at issue are carbon dioxide, methane, nitrious oxide, 
hydrofluorocarbons, petrofluorocarbons and sulfur hexafluoride. Leggett argues that 
Congress should be the arbiter of the emissions. A climate change bill establishing a 
cap and trade process that would allow polluters to buy credits from cleaner sources 
passed the House earlier this year. None of Louisiana’s seven-member House 
delegation voted for the bill. 


The bill faces larger hurdles in the Senate due to opposition from oil and gas state 
Democrats such as U.S. Sen. Mary Landrieu of Louisiana. 


“The issue of global climate change resulting from the emissions of greenhouse gases 
should be addressed through comprehensive federal legislation, full public debate and 
American political consensus rather than through unilateral agency policy under the 
auspices of the EPA,” Leggett wrote. 


Industry leaders in Louisiana welcomed Leggett’s actions. Dan Borne of the Louisiana 
Chemical Association, which represents close to 100 facilities, lauded Leggett for being 
forceful. 







“The Obama administration is telling Congress and the regulated to get on board the 
climate change train or risk being run over by the greenhouse gas regulation bus,” 
Borne said. 


State environmentalists, though, say the climate change issue directly impacts 
Louisiana. 


“I was disappointed that the secretary did not address the welfare concerns of the 
people of Louisiana,” said Adam Babich, an attorney with the Tulane Environmental 
Law Clinic. “We’re basically at ground zero as it pertains to climate change. As seas 
rise, it becomes harder and harder to protect southeast Louisiana.” 


Leggett said Monday that although his agency promotes reduction in the emissions and 
that the protection of health and the environment is a duty of the DEQ, economic factors 
must be taken into consideration. That is the difference between the DEQ and EPA, he 
said. 


“They’re in charge of protecting the environment,” he said. 
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Opponents of crematorium crowd Nashotah Fire Station garage for public hearing <|> 
Proposal tabled until January Plan Commission meeting 
 
By LAURA DRITLEIN 
 
Nashotah - After moving the meeting twice, and in the face of vast public interest, the 
Plan Commission last week tabled a decision on a proposal for a crematorium at W328 
N4484 School Road. 
 
A crowd of more than 100 people moved from Village Hall to an equipment bay at the 
Fire Station on Dec. 16 for a public hearing on the proposal. The crowd exceeded the 
capacity of the Village Hall meeting room, and attendees stood during the meeting at 
the Fire Station because there were no chairs. After more than two hours of public 
hearing, the commission meeting moved again, to another room to avoid fire engine 
noise. Ultimately, the commission voted 5-1 to table the decision, with Karla Zizis 
casting the only opposing vote. She would not comment about her vote. 
 
The conditional use permit was tabled because of conflicting date on emissions and 
pollution, and because conditions are lacking controls for monitoring emissions.  







 
Residents, property owners and parents of Country Christian schoolchildren spoke out 
against the proposal by Renee Evert of Evert-Luko Funeral Home in Hartland to build 
the crematorium. One side of the duplex-style facility would provide crematory services 
to families for the home and later could extend services to other area funeral homes. 
The other side would offer crematory services for pets. 
 
The site is adjacent to Country Christian School and near the Red Circle Inn, the Picnic 
Basket, Nashotah Farms subdivision, Dixon Park and University Lake School. 
 
Jim Nelson, also a member of the Plan Commission, is selling the property to Evert. He 
told the Plan Commission he is recusing himself from the process at the advice of the 
village attorney, and because "I'd like to put the village interest first," said Nelson. 
 
Evert handed out a packet addressing opponents' concerns and defended her proposal 
for building a crematory in Nashotah. 
 
"Fifty-seven percent of my families choose cremation," said Evert. "It's the way of the 
future." 
 
"I am shipping loved ones to a third party. By having my own crematory, I know I am 
getting the same body back," said Evert. 
 
"I'm paying three times more to a third party," said Evert, who has been in the business 
for 18 years and is active in the Hartland community. "What I do is a calling, not a 
career. One thing I like about owning my own company is I have control." 
 
She displayed photos of Ritter-Larsen Funeral Home, which operates a crematory along 
Calhoun Road in Brookfield. It is adjacent to the Venice Club restaurant, St. John 
Vianney School and Church and across from Brookfield City Hall and the Brookfield 
Public Library. There are also other schools, condominiums, townhomes and retail in 
the immediate area. 
 
"I am not reinventing the wheel," said Evert of locating a crematory in a mixed-use area. 
Her handout addressed air pollution studies by the Environmental Protection Agency 
and the Crematory Association of North America. One EPA study showed that 
crematory emissions are 91 percent safer than EPA guidelines. 
 
"It's unthinkable that I would even think about putting this in a community if I thought it 
would create a nuisance, problems or pollution," said Evert. 
 
Emissions, pollution, location near schools with young children, parks, homes, 
restaurants and the fear of lower property values were among the litany of reasons 
people opposed a crematory on that site. 
 
Opponents were armed with studies about emissions and pollutants that contradicted 







EPA studies. 
 
Bob Smith quoted a Great Lakes Binational Toxic Strategy study presented in 2005 by 
the Dane County Department of Public Works that found cremation the third largest 
source of air emissions of mercury. The main source of mercury is dental amalgam, 
said Smith. 
 
Dentist Gerry Bradley said mercury in amalgam is in its safest form. "Mercury in vapor 
form is its most dangerous; burning mercury has not been proven safe." 
 
"Why should we take this risk for our kids?" said Bradley, who urged the issue to go to 
referendum. 
 
Steve Trou,t who served on the Plan Commission and Village Board, agreed with the 
concerns and the perceived downside of a crematorium near schools, businesses and 
homes. 
 
He urged Plan Commission members and board members to listen to constituents. "We 
also have close to 10 percent of our residents here tonight." 
 
"This is absolutely insane," said Matt Hall, who doesn't trust the EPA study. "Look at this 
crowd; it's freaking people out. This is insane for our small community. There is no 
upside to this. This is about money." He asked people to raise their hands if they 
opposed the proposal. All raised their hands. 
 
Celeste Ortmeier of Nashotah Farms subdivision submitted a petition along with several 
other people as they got up to speak. In total, about 150 people signed petitions. 
 
"The village will monitor 30 items, but monitoring air quality is not on the list," said 
Ortmeier. Mercury is one concern. There are codes for disposal of medical waste, but 
not for cremations, explained Ortmeier. "The only code for monitoring is the nuisance 
code," said Ortmeier. It is the same code that covers leaf burning. Without monitoring, 
Ortmeier questioned how it could be proven safe. 
 
Evert had considered other locations for a crematorium, including the Hartland funeral 
home location, which has no room to expand. Evert recently decided against a site in 
the City of Delafield because the operators of a home for troubled boys was interested 
in expanding their facility, using the property Evert was eyeing for a crematorium. Evert 
said she sold them the land. 
 
Evert said that no one showed up at the zoning change public hearing in Hartland, and 
there was no opposition so far in Delafield. She thought the Nashotah proposal was 
rolling along. 
 
The Village of Nashotah Plan Commission is expected to take up the conditional use 







permit at its next meeting, Wednesday, Jan. 20. Attendees requested the meeting be 
held at an alternate location that could accommodate a larger crowd. 
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Giuseppe Valiante, The Financial Post 
The thousands of dairy cows in just one of the 100 industrial farms in California's San 
Joaquin Valley can produce the daily equivalent of waste a small town produces. The 
manure is cleaned out of the barns with high-pressure water and turned into liquid 
slurry, which is pumped into an outdoor lagoon that is about five metres deep and the 
size of a large parking lot. 
 
There, it festers: The solid waste separates from the liquid and falls to the bottom of the 
lagoon, where it becomes food for bacteria. As the bacteria digest this waste, they 
produce methane gas that rises to the surface of the putrid lake, releasing thousands of 
tonnes of methane -- a greenhouse gas -- into the atmosphere, altering the Earth's 
climate.  
 
The farmers' crap has become the driver of a Quebec company's balance book. L2I 
Solutions, based in Saint-Lambert, on Montreal's south shore, is turning this odorous, 
harmful sludge into millions for itself and the farmers in rural California by creating a 
carbon-offset program, handling the paperwork and the verification process and acting 
as a middleman between the farmers and the carbon brokers, who do the actual selling 
and trading. The World Bank estimates the global carbon-credit market was worth about 
US$126- billion at the beginning of 2009. 
 
Yves Legault, L2I Solutions vice-president in corporate finance, and his team convinced 
28 San Joaquin Valley dairy farmers to use a waste-filtering technology before pumping 
the manure slurry into their lagoons. The waste that is filtered out in this two-step 
process is reused as bedding for the cows and as fertilizer. As a consequence, less 
manure enters the lagoon, eliminating a good deal of the food for bacteria and the 
corresponding methane. 
 
The methane that has been saved or "offset" from entering the atmosphere can be 
quantified. One tonne of carbon dioxide equals one carbon credit. Since methane, 
according to the U.S. Environmental Protection Agency, has a global warming 
potential 23 times that of CO2, each tonne of methane not released into the atmosphere 
is worth about 23 carbon credits. 
 
L2I Solutions estimates in the span of the offsetting program, which runs until 2015, the 







farmers, together, can create about 1.6 million carbon credits. The price of these credits 
varies widely because there is no federally regulated market in either Canada or the 
United States. 
 
In the European Union, high greenhouse-gas-emitting companies are given carbon 
allowances, which "allow" them to emit to a certain point. In this mandatory cap-and-
trade system, if they wish to emit further, they can buy credits from another EU 
company, which hasn't used up its allowances and is willing to sell. 
 
A carbon credit, or "allowance" in Europe -- also measured as one tonne of CO2 -- was 
trading for about ¤13.5 in mid-December. 
 
With no federal cap-and-trade law in Canada or the United States, carbon credits are 
bought and sold by specialized brokerage firms for negotiated amounts that are often 
kept private. 
 
Adam Raphaely from TFS Energy LLC in New York is Mr. Legault's carbon broker, and 
he would not release any details about who is buying the credits and for what price. 
 
"For the most part it's over the counter," Mr. Raphaely said about the North American 
carbon trading exchange. "There [usually] is no public pricing." 
 
Mr. Legault said 70% of the 1.6 million credits have been bought by five bidders, and he 
expects the rest to be bought by the end of January. "Two of the five are part of the top 
10 U.S. banks and another is one of the largest oil producers in the States," he noted. 
 
Before Mr. Legault could contact his broker, his farmers' carbon offset system must be 
approved by a verifying organization, which then issues the credits. Each verification 
organization issues its own credit, or label, as opposed to the European system, which 
has one authorizing body, the European Union Emissions Trading System. 
 
Mr. Legault uses the Voluntary Carbon Standard, an independent, non-profit 
organization based in Washington. The VCS verifies whether the carbon credits Mr. 
Legault has collected have "additionality," meaning they wouldn't have occurred if the 
farmers had not adopted the new technology. 
 
Mr. Legault admits the North American system is self-regulatory, but trusts it is robust. 
"In any market there are risks and scams that can occur, he said. "But [the verification 
by VCS] is a tough process." 
 
Many companies that have high greenhouse gas emissions are buying credits at low 
prices, anticipating they will rise once cap-and-trade becomes U.S. and Canadian law. 
 
Meanwhile, L2I Solutions makes money in professional fees and a commission when 
credits are sold. L2I plans to double business, giving it sales of $1.5-million to $2- 
million, next year. 
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Senator's bill opposes EPA (Witchita Eagle) 
 
A Kansas Senate Republican says an EPA decision on greenhouse gases is unfair to 
farm states. 
BY JEANNINE KORANDA 
Eagle Topeka bureau 
TOPEKA — State Sen. Tim Huelskamp announced Monday that he planned to 
introduce a resolution opposing a federal environmental decision that classified carbon 
dioxide and other greenhouse gases as a danger to public health. 
The decision by the U.S. Environmental Protection Agency paved the way for litigation, 
taxation and regulation of carbon producers, Huelskamp said in a written statement.  


"This is a decision that clearly was made without taking into account the drastic 
economic consequences that it would have on the states, particularly a farm state like 
Kansas," he wrote in the announcement. 


Huelskamp plans to file the resolution with the Legislature returns to Topeka in January. 
He has also written a letter to the agency's administrator, Lisa Jackson, urging her to 
rescind the decision. 


"This decision will have far-reaching negative consequences for the state of Kansas, as 
well as other states across the nation," the state senator wrote . "Our state produces 
significant amounts of both oil and natural gas, which would be subject to strict 
regulation under this ruling." 


Huelskamp, R-Fowler, is one of several Republican candidates running to be the party's 
candidate for the 1st Congressional District. 


 
 
Read more: http://www.kansas.com/news/state/story/1108444.html#ixzz0aQ1eXG67 
 
 
 


ASBESTOS 
================================================================== 


Mill asbestos work ongoing (Mass Live / The Republican) 
 
Tuesday, December 22, 2009  
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By MIKE PLAISANCE 
mplaisance@repub.com 
HOLYOKE - Federal officials say they will work to keep residents informed as asbestos 
removal continues at the Sargeant Street site of a paper-mill fire.  
The city councilor who represents the area, Ward 2 Councilor Diosdado Lopez, says he 
will hold the U.S. Environmental Protection Agency, to that pledge.  


"It all depends on how they're going to haul that waste out of there and if it takes beyond 
April," Lopez said Friday, a day after the EPA and the state Department of 
Environmental Protection held a public hearing to update residents of work at the former 
Parsons Paper Co. mill.  


A fire on June 9, 2008 caused major damage to the vacant buildings that once housed 
the Parsons Paper Co. at 84 Sargeant St.  


The asbestos at the site was used in roof shingles, window caulking and tank and pipe 
insulation, officials said. A 10-member crew is working at the site five days a week to 
identify areas with asbestos, the only substance aside from rubble that was likely to 
survive the fire, and secure it for removal, the EPA's Tom Hatzopoulos said.  


Asbestos, when disturbed, can become airborne and is believed to cause cancer. That's 
why the removal is being done by soaking areas that sampling tests have shown have 
asbestos, to prevent fibers from becoming airborne, double-bagging the debris and 
placing the bags in wheeled containers, which are covered by tarpaulins, Hatzopoulos 
said.  


"The people around the area can feel pretty safe that there's no asbestos fibers 
becoming airborne," he said. Hatzopoulos was among those who provided an update 
about the asbestos-removal process on Thursday at Morgan Elementary School.  


Site owner National Vulcanized Fiber Co., of Yorklyn, Del., filed for bankruptcy about 
four years ago. It owes the city more than $2.2 million in back taxes and water and 
sewer bills. The city has filed a claim to recover that money in bankruptcy court, officials 
said.  


Officials also will seek reimbursement from National Vulcanized Fiber for the $1.8 
million that the federal government has provided for asbestos removal.  


A fence has been erected around the site and security guards patrol from 5 p.m. to 6 
a.m., officials said.  


City officials and residents will be informed when crews determine that the bins 
containing the asbestos debris are ready to be hauled away. A traffic plan for that will be 
submitted to the city, said Douglas Gutro, special assistant to the regional administrator 
for the EPA in Boston.  







The agency is willing to hold another neighborhood meeting, he said. "It will, hopefully, 
be seamlessly transparent," Gutro said.  


Lopez said neighborhood residents should know when and how the asbestos is being 
removed.  


National Vulcanized Fiber has owned the 313,000-square-foot former mill since 1959. 
Established in 1853, Parsons Paper Co. was the first paper company in the city. 
National Vulcanized Fiber closed it in April 2005, followed by a bankruptcy filing.  


 


BROWNFIELDS 
================================================================== 


Mayors Lobby To Double EPA FY11 Brownfields Funds To Clean Auto Sites 
(Inside EPA) 


A group of mayors from communities impacted by the auto industry restructuring is 
lobbying the Obama administration to double funding for EPA’s brownfields program in 
fiscal year 2011 -- from $100 million to $200 million -- as well as other measures to 
clean up as many as 160 shuttered automobile industry sites.  


Representatives from the Mayors & Municipalities Automotive Coalition (MMAC) -- a 
group launched in late 2008 -- have been meeting over the past few weeks with 
administration officials and key lawmakers to push for increased funding.  


Most recently, members of the group met Dec. 15 with EPA waste chief Mathy 
Stanislaus, who oversees the cleanup of Superfund and brownfields sites, including 
former auto sites. While details about the EPA meeting were not available at press time, 
the group also met with White House officials and members of Congress in November, 
including Sen. Carl Levin (D-MI) and the staff of Sen. Debbie Stabenow (D-MI), to seek 
increased FY11 funding, one MMAC source says.  


The November meetings were positive, but the administration made no promises 
regarding funding, the MMAC source says. However, EPA asked for more information 
about how the auto communities would use additional funding, a move the group takes 
as a positive sign that the administration is considering the funding request, the source 
says.  


MMAC is composed of mayors and representatives of more than 50 local governments 
in Indiana, Illinois, Kentucky, Louisiana, Michigan, Missouri, Ohio, Texas and Wisconsin 
where automotive manufacturing, assembly, stamping and supply facilities are located. 
The group works to win federal funding for cleanup, redevelopment and job training in 
auto communities.  







In addition to the $100 million increase it is seeking for EPA, the group is also seeking 
$2 billion for the Department of Commerce’s Economic Development Administration’s 
(EDA) grant programs to redevelop closed auto sites and $25 billion in additional 
Department of Energy Section 136 funds to retool plants to make cleaner cars.  


And the group is urging the administration to use FY10 funds to establish a so-called 
Federal Automotive Stabilization Trust, with local government representation, to fund 
cleanup at the closed auto sites. An MMAC source says the trust would be an 
interagency effort that could be modeled after the trust that was set up to sell toxic 
assets after the savings and loan crisis. The trust could be funded by money set aside 
for site cleanup by the entity holding liability in the General Motors (GM) bankruptcy and 
by government money, including Troubled Asset Relief Program funding, the source 
says.  


The group is focusing its efforts to win the grant and trust funding on the administration, 
rather than Congress, because mayors believe the administration has authority to take 
action and can do so quickly to help communities begin the redevelopment process. 
“Some of our communities are moving now to get development at these sites . . . and 
contamination is the 800-pound gorilla in the room,” the source says.  


The MMAC source praised the administration’s appointment of an auto communities 
czar and an interagency council on the issue and says EPA understands the issue and 
is moving quickly and purposefully to address it. “I think the administration has made 
incredibly great strides to help the auto communities,” the source says.  


EPA Claims On Bankruptcy Cleanups  


The group’s effort comes as the U.S. Attorney’s Office filed claims on behalf of EPA in 
the bankruptcy cases of Motors Liquidation Company (MLC) and Old Carco, which hold 
liability for GM and Chrysler respectively, showing that the entities are at least partially 
liable for $98 million in past cleanup costs and $1.9 billion in future cleanup costs.  


MLC so far has listed 89 contaminated former GM sites and has established a fund 
during its bankruptcy to pay for the cleanup of the sites.  


The mayors’ group says there are 160 auto industry sites that have closed, though they 
may not all be contaminated. The MMAC source says all of the sites the group’s 
members were concerned about were included in the MLC list of sites. However, the 
source notes that Old Carco, Chrysler’s successor, has not created a list of 
contaminated former Chrysler sites and has no cleanup funds set aside.  


The source notes that generally, contamination at closed auto sites has not been fully 
assessed and the group plans to continue to represent communities’ interests on the 
issue.  







In addition to the push for new FY11 funds, the group also is urging EPA to set aside 
$200,000 in brownfields grants for auto sites in FY10 and is urging flexibility on 
matching requirements for grants to auto communities. The group is also seeking a 
FY10 grant from EDA to communities to work on development and reuse plans for auto 
sites. -- Kate Winston  


 
 
 


CLIMATE  CHANGE  /  GLOBAL  WARMING 
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Desert Vistas vs. Solar Power (New York Times) 
 
By TODD WOODY 
AMBOY, Calif.  
Senator Dianne Feinstein introduced legislation in Congress on Monday to protect a 
million acres of the Mojave Desert in California by scuttling some 13 big solar plants and 
wind farms planned for the region.  
 
But before the bill to create two new Mojave national monuments has even had its first 
hearing, the California Democrat has largely achieved her aim. Regardless of the 
legislation's fate, her opposition means that few if any power plants are likely to be built 
in the monument area, a complication in California's effort to achieve its aggressive 
goals for renewable energy.  
 
Developers of the projects have already postponed several proposals or abandoned 
them entirely. The California agency charged with planning a renewable energy 
transmission grid has rerouted proposed power lines to avoid the monument. 
 
''The very existence of the monument proposal has certainly chilled development within 
its boundaries,'' said Karen Douglas, chairwoman of the California Energy Commission.  
 
For Mrs. Feinstein, creation of the Mojave national monuments would make good on a 
promise by the government a decade ago to protect desert land donated by an 
environmental group that had acquired the property from the Catellus Development 
Corporation.  
 
''The Catellus lands were purchased with nearly $45 million in private funds and $18 
million in federal funds and donated to the federal government for the purpose of 
conservation, and that commitment must be upheld. Period,'' Mrs. Feinstein said in a 
statement. 
 
The federal government made a competing commitment in 2005, though, when 
President George W. Bush ordered that renewable energy production be accelerated on 







public lands, including the Catellus holdings. The Obama administration is trying to 
balance conservation demands with its goal of radically increasing solar and wind 
generation by identifying areas suitable for large-scale projects across the West.  
 
Mrs. Feinstein heads the Senate subcommittee that oversees the budget of the Interior 
Department, giving her substantial clout over that agency, which manages the 
government's landholdings. Her intervention in the Mojave means it will be more difficult 
for California utilities to achieve a goal, set by the state, of obtaining a third of their 
electricity from renewable sources by 2020; projects in the monument area could have 
supplied a substantial portion of that power.  
 
''This is arguably the best solar land in the world, and Senator Feinstein shouldn't be 
allowed to take this land off the table without a proper and scientific environmental 
review,'' said Robert F. Kennedy Jr., the environmentalist and a partner with a venture 
capital firm that invested in a solar developer called BrightSource Energy. In 
September, BrightSource canceled a large project in the monument area. 
 
Union officials, power industry executives, regulators and some environmentalists have 
also expressed concern about the impact of the monument legislation, but few would 
speak publicly for fear of antagonizing one of California's most powerful politicians. 
 
The debate over the monument encapsulates a rising tension between two goals held 
by environmental groups: preservation of wild lands and ambitious efforts to combat 
global warming.  
 
Not only is the desert land some of the sunniest in the country, and thus suitable for 
large-scale power production, it is also some of the most scenic territory in the West. 
The Mojave lands have sweeping vistas of an ancient landscape that is home to desert 
tortoises, bighorn sheep, fringe-toed lizards and other rare animals and plants.  
 
As conflicts over building solar farms in the Mojave escalated earlier this year, Mrs. 
Feinstein trekked to the desert in April. The senator's caravan, including the heads of 
two of the nation's largest utilities, top energy regulators and a group of 
environmentalists, bumped along a dirt track and pulled up to a wind-whipped tent. 
Inside, executives with a Goldman Sachs-owned developer waited to make their case 
for building two multibillion-dollar solar power plants. 
 
The presentation over, the entourage rolled on to the next solar project site to hear the 
developer's pitch. Mrs. Feinstein gave the developers a hearing but was not moved by 
their arguments, according to five people present on the tour. The senator seemed 
concerned about the visual effect of huge solar farms on Route 66, the highway that 
runs through the Mojave, they said.  
 
''When we attended the onsite desert meeting with Senator Feinstein, it was clear she 
was very serious about this,'' said Gary Palo, vice president for development with 
Cogentrix Energy, a solar developer owned by Goldman Sachs. ''It would make no 







sense for us politically or practically to go forward with those projects.'' 
 
Another project, a huge 12,000-acre solar farm by Tessera Solar, was canceled last 
week, and the company cited Mrs. Feinstein's opposition. 
 
Steven L. Kline, chief sustainability officer for Pacific Gas and Electric, called the 
proposed monument ''prime territory'' for solar development and noted that the loss of 
the planned solar projects would hurt his company's efforts to comply with state 
renewable energy mandates. The utility was planning a solar farm in the monument 
area. 
 
''In the near term, it would have a very substantial impact,'' he said, emphasizing that in 
principle, P.G.& E. supports Mrs. Feinstein's efforts to preserve sensitive desert lands. 
''Over time those projects will be built somewhere else and we'll have benefits of the 
power.'' 
 
Mrs. Feinstein has long championed desert preservation, sponsoring legislation in 1994 
that created Death Valley and Joshua Tree national parks and the Mojave National 
Preserve. Five years later, she pushed for federal money to help acquire nearly 500,000 
acres owned by Catellus.  
 
A small Southern California environmental group, the Wildlands Conservancy, had 
negotiated the acquisition of the Catellus property and raised tens of millions of dollars 
for its purchase from a major benefactor, the financier David Gelbaum, a former hedge 
fund manager turned philanthropist.  
 
The Catellus holdings consist of hundreds of small parcels that form a checkerboard 
across the Mojave.  
 
''The whole objective was to preserve the core of the Mojave Desert,'' said David Myers, 
executive director of the Wildlands Conservancy. ''To a large extent this land is the 
connective tissue that holds the desert together.'' 
 
When Mr. Myers became aware that solar and wind developers had applied to lease 
federal land that included the former Catellus holdings, he contacted the senator. 
 
The legislation to protect a million acres of desert land would include 266,000 acres of 
the former Catellus lands. (The balance of the half-million acres of Catellus property is 
already protected, in various ways.) The proposed renewable energy projects would 
have occupied about 30,000 acres of Catellus land, according to the Bureau of Land 
Management. 
 
''If all this solar development took place in the Mojave, the higher you climb the more 
industrialized the vistas would look,'' Mr. Myers said recently as he walked past bighorn 
sheep tracks and scrambled up a peak overlooking the Trilobite Wilderness Area. 
 







Mr. Myers stresses that he is not against large-scale solar power plants but prefers that 
they be concentrated on already disturbed farmlands. In recent months, he said, he has 
worked with solar developers to find alternative sites.  
 
On Thursday, Mrs. Feinstein introduced legislation to provide a 30 percent tax credit to 
developers that consolidate degraded private land for solar projects. She followed that 
on Monday with the legislation to create the 941,00-acre Mojave Trails National 
Monument and the 134,00-acre Sand to Snow National Monument. 
 
''I strongly believe that conservation, renewable energy development and recreation can 
and must co-exist in the California desert,'' Mrs. Feinstein said in a statement. ''This 
legislation strikes a careful balance between these sometimes competing concerns.'' 
 
Developers and environmentalists say Mrs. Feinstein has modified the monument 
legislation to address some of their issues. The 2.5 million acres set aside in a draft 
version of the monument act has been shrunk to around one million acres, allowing at 
least two projects to proceed. The bill also includes provisions designed to accelerate 
approval of renewable energy projects on federal land. 
 
That is not likely to mollify monument opponents, including unions that were anticipating 
the creation of thousands of construction jobs. 
 
''Unfortunately, Senator Feinstein wants to wall off a large part of the desert based on 
historical land ownership rather than science,'' said Marc D. Joseph, a lawyer for 
California Unions for Reliable Energy. ''It seems the wrong approach to where solar 
should go and where it shouldn't go.'' 
 
But John White, executive director of the Center for Energy Efficiency and Renewable 
Technologies in Sacramento, said the monument legislation would put so much land off 
limits for development that it might actually spur a more vigorous state and federal effort 
to compensate by creating renewable energy zones. ''The problem is,'' he said, ''if you 
take a million acres off the table, what are you going to replace it with?'' 
 
URL: http://www.nytimes.com 
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Climate change bill tough sell;  
Copenhagen talks end as Senate backers seek new momentum 
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By Edward Felker THE WASHINGTON TIMES 
Earlier this year, Democratic Sen. John Kerry of Massachusetts, the leader of an effort 
to write a U.S. climate change bill, argued that domestic cuts in greenhouse gas 
emissions would help President Obama pry similar cuts from China and other major 
developing nations. 
 
The failure by Mr. Obama to win binding reductions at the U.N. climate conference that 
ended Friday in Copenhagen means he and Mr. Kerry must persuade a skeptical 
Senate to pass that same bill without a global treaty. The prospects appear as daunting 
as ever.  
 
Mr. Kerry has joined with Republican Sen. Lindsey Graham of South Carolina and Sen. 
Joe Lieberman, Connecticut independent, to write a bipartisan climate bill in the Senate. 
The House narrowly passed a combined climate and energy bill this summer that 
included a cap-and-trade plan to cut U.S. greenhouse gas emissions by 17 percent by 
2020 and 83 percent by 2050. 
 
The Senate Environment and Public Works Committee passed climate legislation last 
month written by Mr. Kerry and Sen. Barbara Boxer, California Democrat, who chairs 
the committee, despite a Republican boycott. Their bill also would impose a cap-and-
trade plan, one that would go further than the House by cutting near-term emissions 20 
percent by 2020. 
 
Such a treaty may come in time, and environmentalists are praising the final 
Copenhagen agreement as a necessary first step in the process of getting wealthy 
nations and emerging, developing countries to work together to slow global warming. 
 
David Axelrod, Mr. Obama's top political adviser, said Sunday on CNN's "State of the 
Union" that the president won't be deterred from seeking climate legislation and that Mr. 
Obama won a victory in Denmark persuading China and India to agree to limit the 
growth of their greenhouse gases, if only voluntarily. 
 
"There are millions of jobs to be had there, more energy security, so we're going to 
pursue this," Mr. Axelrod said, referring to "green" energy legislation and regulations. 
"But we don't want to put our country at a competitive disadvantage in other ways. Now 
the Chinese, the Indians and the other major economies are coming along." 
 
Yet the goal of passing a bill in 2010 still means Mr. Obama and Senate Democratic 
leaders must convince their colleagues that the Copenhagen agreement offers enough 
reasons to act. 
 
The deal, which was endorsed but not formally adopted by the 193-nation conference 
on Saturday, puts in writing commitments by the United States, China, India, Brazil, 
South Africa and other nations to cut or slow their emissions. The signers also support 
future actions that would hold global warming to 2 degrees Celsius. 
 







The countries also must report their emissions every two years for international review, 
but no nation will be subject to outside inspection, which China rejected as an 
infringement on its sovereignty. 
 
The signers further support the creation of a $100 billion annual fund by rich nations by 
2020 to help poorer nations pay for climate adaptation, renewable energy and forest 
preservation. But the outlook for that fund depends on the ratification of a future global 
treaty, one that U.N. Secretary-General Ban Ki-moon said he wants ready at the next 
global climate conference in Mexico City in November 2010. 
 
Mr. Obama also pledged $3.6 billion in U.S. contributions to a $30 billion, three-year 
adaptation and forest fund paid for largely by the European Union and Japan. That 
amount would extend the $1.2 billion in climate aid funds, which the Obama 
administration proposed in its 2010 budget, for two more years. 
 
Notably, the agreement left much more to be done to reduce global warming. It does 
not set emissions cuts for any nation that has not adopted the 1997 Kyoto Protocol, 
which does not cover developing countries or the United States, which rejected it. 
 
The deal also omits mention of a 50 percent reduction in global greenhouse gases by 
2050 that had been proposed at Copenhagen. Mr. Obama acknowledged Friday that 
the voluntary agreement he and the other leaders adopted falls short of what most 
climate scientists say will be needed to keep global warming within acceptable limits. 
 
The World Wildlife Federation estimated that the voluntary commitments by the signers 
will lead to increases of 3 degrees Celsius or more. 
 
"Well-meant but half-hearted pledges to protect our planet from dangerous climate 
change are simply not sufficient to address a crisis that calls for completely new ways 
of collaboration across rich and poor countries," said Kim Carstensen, leader of WWF´s 
Global Climate Initiative. 
 
Mr. Kerry was nonetheless upbeat about the chances for climate legislation following 
the Copenhagen deal. He called it a "catalyzing moment" marked by a "meeting of the 
minds" among Mr. Obama and Chinese Premier Wen Jiabao, Indian President 
Manmohan Singh and South African President Jacob Zuma. 
 
"With this in hand, we can work to pass domestic legislation early next year to bring us 
across the finish line," Mr. Kerry predicted. 
 
But Democratic leaders, as well as Republican opponents in the Senate, quickly 
signaled that the bill faces no more certain a future after Copenhagen than before. 
 
"Well, we're going to move forward on it. I hope we can get it done this coming year," 
said Illinois Sen. Richard J. Durbin, the No. 2 Democrat in the Senate, on ABC's "This 
Week with George Stephanopoulos." 







 
His Republican counterpart, Sen. Jon Kyl of Arizona, said he was convinced the 
Copenhagen deal does little to improve prospects for climate legislation. 
 
He stressed that the deal signed by Mr. Obama at Copenhagen must be ratified by the 
Senate, including proposed U.S. emissions cuts of 17 percent by 2020 and U.S. 
contributions to the adaptation funds. 
 
"And as a result, the Senate will have to act on this, and there is not the support right 
now for that," Mr. Kyl said. "My guess is, if it came to the Senate today, you'd have even 
a majority of Democrats not willing to support American taxpayer money going to these 
countries." 
 
Meanwhile, Sen. Lisa Murkowski of Alaska, the ranking Republican on the Senate 
Energy and Natural Resources Committee, urged the Senate to abandon an 
economywide emissions cut and pass bipartisan energy legislation approved by the 
committee in June. 
 
"Given the difficulty in developing a new international treaty, this matter must be 
addressed in a way that strengthens our economy and bolsters our energy security," 
she said. "Our climate policy needs to stand on its own because it is the right approach 
for our country, regardless of the actions other nations do, or do not, take. 
 
 


Waging a global war (Miami Herald) 
 
December 22, 2009 Tuesday 
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Was the climate summit in Copenhagen worth the two years of preparation and 
expense, or just another wasted exercise in over-hyped bloviating by bureaucrats and 
their heads of state?  
 
Make no mistake, this summit was worth the effort. Despite less-than-ideal results, the 
world is better off than if the summit hadn't taken place. Instead of sputtering to an 
inconclusive halt, as was feared toward the summit's end last week, the meeting 
produced an agreement that lays the groundwork for meaningful international 
cooperation to combat the worst effects of global warming over the next 20 years at 
least. 
 
Thanks in part to President Obama's marathon negotiations with China and other 
reluctant nations late last week, an agreement was struck between key nations to 
reduce emissions enough to keep temperatures from rising more than 2 degrees 
Celsius above preindustrial levels for two decades, submit to a verification process on 
emission reductions and have First World countries contribute billions of dollars over 
time to help Third World countries transition to clean energy development and cope with 







the ill effects of global warming. 
 
The catch is that, at this stage, it's a nonbinding agreement. But, importantly, China, the 
world's biggest greenhouse gas producer (the United States is second), has signed on 
to the agreement in principle, a first for China and a major step in the global fight 
against climate change. 
 
Major challenge 
 
There is no arguing that dealing with climate change is the major challenge of our time, 
far surpassing the war against terrorism in its scope and long-range global 
consequences. Reducing the effects of global warming by reducing the emissions that 
cause it, plus coming up with affordable energy alternatives to the fossil fuels that 
produce greenhouse gases will involve every nation. 
 
What will be demanded of industrial countries is to offer incentives to reduce harmful 
emissions and shift to more sustainable energy production over time. 
 
This won't come cheap. But when you consider the alternatives -- the polar ice caps 
melting; putting Miami Beach under water; frequent droughts in the Midwest's 
breadbasket; more arid conditions in poor countries, which will trigger more migration to 
the United States and other industrialized countries -- better to invest in reducing global 
warming now than paying higher consequences later. 
 
The U.S. House has approved a cap-and-trade bill that will allow clean industries to sell 
energy credits to greenhouse gas emitters. 
 
Costs will increase 
 
It will provide incentives to turn to more-sustainable energy technologies, which the 
federal government must spend more on for research and development. In turn, 
consumers will see energy costs increase, unfortunately. 
 
The fight to get cap-and-trade legislation passed in the U.S. Senate promises to be 
almost as difficult as healthcare reform has been. But, if the United States is to hold up 
its share of the Copenhagen agreement brokered by its president, the Senate is going 
to have to come around. There simply aren't any other responsible choices in the fight 
against climate change. 
 
 
 







Industry Seeks Moderate Democrats' Support To Delay EPA Climate Rules (Inside 
EPA) 


Industry groups who oppose pending EPA Clean Air Act rules to limit greenhouse gases 
(GHG) from stationary sources are urging moderate Democrats to back legislation to 
delay the rules by up to two years, while a key GOP senator pursues a congressional 
resolution to block EPA’s final finding that GHGs endanger public health.  


The idea of imposing a “cooling off” period on agency climate rules that are being 
developed under air law authority may get increasing traction as EPA approaches a 
March 2010 target for issuing a final first-time vehicle GHG rule, one informed source 
says, because issuance of that rule will trigger an air act requirement to regulate GHGs 
from stationary sources. Industry is now “brainstorming” legislative strategies to delay 
such EPA climate rules, the source adds.  


But the source says winning support from Democrats will be key. “The question is, 
whether Democrats will go along and [the answer is] not yet,” the source acknowledges, 
but adds that the cooling off period may enjoy growing support as it appears 
increasingly unlikely that the Senate will enact cap-and-trade legislation next year.  


Key American Chemistry Council (ACC) representatives are also urging EPA to delay 
its pending proposal to mandate some GHG limits in stationary source air permits, 
telling a Dec. 16 ACC event in Arlington, VA, that there are too many unresolved 
technical issues and economic concerns to proceed with the proposal in the near future.  


The general outline of industry’s preferred legislative approach would allow EPA to 
proceed with its vehicle GHG rule -- which the auto industry, environmentalists and 
others broadly support. However, the legislation would effectively sever the link between 
issuance of that rule and a Clean Air Act duty to issue stationary source climate 
regulations, possibly on a temporary basis for one to two years or permanently, the 
source adds.  


The air law’s prevention of significant deterioration (PSD) program requires PSD 
permits to include emission limits for any pollutant regulated under any section of the 
law, meaning regulation of vehicle GHG emissions would require that PSD permits also 
include GHG limits. The permits apply to “major” stationary emission sources located in 
areas that already meet federal ambient air quality limits and are designed to keep 
areas in attainment.  


EPA is already floating a proposed “tailoring” rule that would limit the application of 
GHG limits in PSD. But the informed source says that industry wants to win Democratic 
support for an effort to prevent issuance of the final GHG vehicle rule from triggering the 
PSD requirements.  


In a related development, ACC President and Chief Executive Officer Cal Dooley told 
the group’s Dec. 16 event that EPA should delay the PSD rule for one year to allow 







Congress more time to craft and pass climate legislation that addresses industry’s 
concerns. The PSD proposal “has the potential to bring to a halt significant investment 
by the chemical industry and other sectors” and exacerbate unemployment.  


Once EPA’s PSD rule is made final, affected sources would have to install best 
available control technology to cut GHG emissions and meet permitted limits. But there 
is a “lack of clarity on the ‘best available control technology’ that would have to be 
adopted,” in air permits, which could lead to “regulatory gridlock,” Dooley told reporters.  


Murkowski Resolution  


Meanwhile, the informed source says there is no particular industry group or Senate 
office currently spearheading the new push, instead there is “general brainstorming” 
going on in terms of what legislative approaches could work. The source says, “On the 
one extreme, there is the preempt everything approach” similar to a new plan offered by 
Sen. Lisa Murkowski (R-AK) last week to pass a resolution vetoing EPA’s final finding 
that GHGs endanger public health and welfare. Revoking the finding would scrap the 
agency’s ability to issue any GHG rules under the air law. Rep. Darrell Issa (R-CA) is 
vowing to introduce a House companion to Murkowski's resolution  


“On the other [side], there is the legislate everything approach [with a broad cap-and-
trade bill]. In the middle, there is a compromise to go forward on mobile sources and 
hold tight on stationary sources,” the informed source says.  


Murkowksi already offered a rider to EPA’s then-pending fiscal year 2010 appropriations 
bill in September to allow the vehicle GHG rule but delay stationary source rules for 
several years, but Senate Democrats prevented it from receiving a vote. But the 
informed source believes the idea may receive fresh traction as EPA’s March deadline 
nears for issuing the vehicle rule, triggering the PSD GHG requirement.  


“More members of Congress will [consider] that as a possible alternative as they look at 
the ramifications of EPA regulations come March. It does present something of a 
compromise. It allows them to move forward with the vehicle rule and doesn’t take away 
their authority on stationary sources, it merely postpones it,” the source says.  


Further, the source notes, one possible approach would not block EPA from issuing 
stationary source rules but direct the agency to issue a formal proposal and take 
comment on it. EPA has not said it plans to issue such a rule but instead is working on 
guidance for applying GHG limits to sources subject to PSD permits and has also 
proposed its PSD tailoring rule to raise the regulatory threshold for GHG sources so as 
not to capture millions of unregulated sources.  


The source says that legislation adopting industry’s approach is unlikely to be 
introduced this year but could be introduced as soon as late January 2010. However, 
Sen. John Barrasso (R-WY) in early August introduced S. 1622, which would 
permanently block EPA’s ability to regulate GHGs at stationary sources. The bill has 



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2009_2051
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been referred to the Senate Environment & Public Works Committee but has seen no 
action since its referral.  


Any legislation to delay or block EPA from proceeding with its vehicle or stationary 
source climate rules is likely to spark strong opposition from agency Administrator Lisa 
Jackson, key Senate Democrats, environmentalists and others who opposed 
Murkowski’s failed budget amendment attempt on the issue earlier this year.  


Additionally, it would be highly unlikely that President Obama would sign such a 
measure and it would be impossible to get enough votes to override a veto, one Senate 
Republican source concedes.  


The source adds that Murkowski’s new effort to veto EPA’s GHG endangerment finding 
under the Congressional Review Act (CRA), announced Dec. 14, would also likely face 
an Obama veto even if it passes Congress. A Murkowski source admits the binding 
CRA disapproval resolution -- which the senator plans to introduce as soon as EPA 
officially forwards the finding to Congress -- likely has the votes to clear the Senate but 
not the House.  


Potential 'Blue Dog' Support  


But the Senate Republican says getting it out of the Senate is going to be “a tall order,” 
even though the source says moderate Democrats privately indicated their support for 
Murkowski’s earlier budget rider.  


“A number of staff to moderate Democrats have indicated to me their bosses would 
support Murkowski, and she had a number of moderate Democrats come up to her after 
her amendment [was beaten back] who said if it had come to a vote [they] would have 
been with [her]. That left Sen. Murkowski and a lot of us encouraged that if we did bring 
up some sort of language we would get it passed” in the Senate.  


The Murkowski source says the senator opted for pursuing a CRA resolution because it 
only requires a simple majority of 51 votes and cannot be filibustered. Additionally, the 
senator can force its discharge to the floor within 20 days if she can get 30 senators to 
sign a discharge petition.  


But both sources agree the measure faces unlikely prospects in the House at best. 
“There are 52 members of the [moderate Democratic] Blue Dog coalition that are 
potential votes in favor of a CRA resolution or some sort of bill to stop [EPA]. You can 
also look at the 44 [House] Democrats who voted against” the climate bill. “A lot of those 
are open to stop EPA,” the Republican source says. “But then again, you’ve got the 
president and he could veto. . . . He would be inclined not to sign a bill to stop EPA from 
moving forward.”  


Environmentalists meanwhile are attacking Murkowksi’s CRA effort, with Sierra Club 
Executive Director Carl Pope calling Murkowski’s planned resolution “another cynical 







ploy to turn back the progress being made.” Pope said that Murkowski is “suggesting 
that we simply choose to ‘un-learn’ that global warming is happening and that it will be 
dangerous to public health and welfare.”  


At the same time, Murkowski is pulling together GOP supporters of the CRA disapproval 
plan, calling a Dec. 17 press conference that will also include Republican Sens. Lamar 
Alexander (TN), Lindsay Graham (SC), James Inhofe (OK), Sam Brownback (KS), 
Barrasso and others. -- Dawn Reeves  
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Power to the people (Sacramento Bee)  
 
California 
December 22, 2009 Tuesday 
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By Jill Duman; Special to The Bee 
December 22 2009  
If you are out holiday shopping, chances are that batteries are on your list of things to 
buy. All too many of the hottest gifts – from Zhu Zhu Pets hamsters to Wii remotes – 
require them. 
 
The average home had more than 30 battery-powered devices in 2007, up from just five 
in 1970, according to a study commissioned by Duracell. 
 
The expanding list of products that require batteries would have astonished shoppers 
40 years ago. Cell phones and smart phones, wine bottle openers, thermometers, blood 
pressure cuffs, electronic gaming remotes and even makeup applicators are all among 
the gadgets gobbling up batteries as the first decade of the 21st century comes to a 
close.  
 
"We use them continuously, nonstop," says Peri Walker, a Davis-based speech 
therapist with a growing family of boys. "We buy them in bulk at Sam's Club. For us, it's 
always double A's – and we never have enough." 
 
Walker and her husband, Fred, a health-care consultant, say their family uses batteries 
for toys, gaming devices and remotes. They also both have smart phones. To keep 
those products fully charged and operational, they use a cabinet device that plugs into a 
single outlet. 
 
Newer devices, including the Powermat by Powermat USA (around $99) or Duracell's 







myGrid ($79.99) are among the latest in recharging technology. They allow multiple 
devices to charge at once by placing them on a single, space-saving pad. 
 
Powermats and myGrids both require the purchase of additional "receivers" for each 
device to receive a charge from the mat. 
 
Also in demand are portable power packs for recharging cell phones and MP3 players, 
allowing road warriors to plug in and receive extra hours of battery charge even when 
they're far from an AC outlet. 
 
The power packs themselves are rechargeable using AC adapters or via USB 
connections to a computer. Prices vary depending on the make and model. 
 
Batteries for cell phones and toys are definitely the norm in most households, but there 
are also devices using batteries in new ways. Lancôme and Estée Lauder and 
Maybelline cosmetic companies have launched mascara applicators that vibrate with 
the flick of a tiny button. 
 
The theory behind the devices is that vibrations (up to 7,000 oscillations per minute, 
according to some claims) expertly coat the eyelashes with makeup. Lancôme is also 
touting a vibrating mineral foundation with a battery- powered applicator to help the 
product "blend seamlessly into the skin." 
 
Vibrating makeup joins the plethora of handheld razors and toothbrushes that have 
made battery-powered grooming attractive and affordable enough to become common 
household purchases. 
 
"These are great examples of how batteries and power have really been added to 
hopefully innovate and make something better," says Kurt Iverson, a Duracell 
spokesman. 
 
Iverson added that handheld gaming devices and wireless gaming controllers are 
fueling the demand for batteries, and that batteries today are better made and longer-
lasting than they used to be. 
 
"You get about 50 percent more power out of a normal double-A Copper Top than you 
would 15 years ago," Iverson said. 
 
Rechargeable batteries have also become a new staple in many homes. Available in all 
sizes, rechargables look like traditional alkaline-style batteries. They work best when 
placed in devices such as digital cameras that use a lot of power in a single burst, rather 
than flashlights or home appliances that use small amounts of energy continuously. 
 
Rechargeable batteries are becoming increasingly popular with consumers, says Marc 
Bazo, a buyer for Emigh Ace Hardware on El Camino Avenue in Sacramento. "People 
are learning that instead of filling the landfill, it makes sense to recharge." 







 
Justin Vallandingham, a spokesman for Davis Ace Hardware in Davis, says he is also 
seeing "a lot of people switching to the rechargeables" – and feeling good about "not 
contributing the landfill." 
 
The U.S. Environmental Protection Agency has estimated that 350 million 
rechargeable batteries are purchased annually, with that demand growing twice as fast 
as the demand for conventional batteries, according to the National Electrical 
Manufacturers Association. 
 
Rechargeable batteries use electricity from an AC adapter to reverse the effects of a 
spent battery. But even rechargeable batteries have a finite life, and when they die, they 
– like all other batteries – have to be recycled. Yet batteries can't go into traditional 
recycling collections. 
 
All types of batteries can be recycled at designated collection locations, although some 
battery users are still tossing their used batteries in the trash. 
 
"It's not a big thing to do the right thing," says Ken Pereira, supervising waste 
management specialist for Sacramento County. "People need to step up and take a little 
accountability for what they're doing to the environment." 
 
That counts for all 30 or more devices in your household. 
 
 
 


 
 


Continental 'super single' truck trailer tire gets EPA SmartWay approval (Search-
Autoparts.com) 
 
Publish date: Dec 22, 2009 


A fourth Continental commercial truck tire, the HTL1 “super single” trailer model, has 
been added to the U.S. Environmental Protection Agency’s (EPA) SmartWay Transport 
Partnership list. 


The HTL1 (Heavy Trailer Long-Haul) is a single tire that replaces duals on highway or 
regional trailer axle fitments. 


Based upon information provided by tire manufacturers and the EPA’s own testing and 
research, the agency determines whether a given tire release can provide a reduction in 
NOx emissions and an estimated fuel savings of 3 percent or greater for line haul trucks 
when used on all three axles. 







 The EPA recently verified that that the HTL1 meets its qualifications for low rolling 
resistance. 


The tire features a 13/32-inch tread depth, which minimizes irregular wear and 
maximizes fuel efficiency, along with being constructed from an advanced compound, 
according to Continental spokeswoman Jackie Pobiega. It also has a pyramid stone 
bumper/ejection system to resist stone retention and casing penetrations. 


The SmartWay lineup from the company now covers all three truck axles, including the 
HSL2 steer tire; the Continental HDL Eco Plus in the drive position; and the Continental 
HTL Eco Plus and HTL1 for trailers. 


Since 2008, Continental has belonged to the SmartWay Transport Partnership as a 
shipper, using the Freight Logistics Environmental and Energy Tracking (FLEET) Model 
to quantify its environmental performance level. In its first year of participation the 
company exceeded its goal of compliance and achieved a FLEET score of 1.14 out of a 
maximum of 1.25. 
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Nunn pleads with EPA about uranium mine proposal (Greeley Tribune) 
 


JAKOB RODGERS,  
More than 100 people gathered Monday night in Nunn to plead with representatives 
from the Environmental Protection Agency to put a stop to a permitting process that 
marks the initial stages of a proposed uranium mine near the town. 
 
Several people spoke at the event, which was the second — and final — meeting to 
gather public comment concerning a class V permit for Canadian-based Powertech 
Uranium Corp. The permit up for discussion Monday night would allow the mining 
company to conduct tests to determine the geologic and hydrologic makeup of the site, 
according to Rich Mylott, spokesman for the EPA.  
 
Should the EPA grant the permit, Mylott said Powertech hopes to draw water up 
through a pipe and store it in containers. After testing it to determine the quality of the 
water and how the aquifer recharges, the water would then be placed back into the 
aquifer unprocessed.  
 
The company has yet to file for a class III permit to actually mine uranium at the site, 
Mylott said. Once it does, Mylott said there would be another public comment period 







before a final decision is made.  
 
Still, nearly everyone who spoke at the meeting implored the agency to strike down the 
permit. Ken Tarbett, who said he owns property that borders the proposed test drilling 
site, said he was “very disturbed” by fears that his well water would be contaminated 
from the testing process.  
 
“This is not an exact science,” Tarbett said of the process of removing the water and 
then re-injecting it back into the ground to conduct the tests. “Mathematics is an exact 
science. This pumping test and the complexity of these geological formations are 
anything but exact.” 
 
Robin Davis, who has helped lead the fight against the uranium mine, also asked the 
EPA to take heed of its own mission statement, which calls for it to protect the 
environment and human health — which, she said, includes psychological health. She 
said concerns about past uranium mining sites that proved unsafe have created feelings 
of distrust. 
 
“Living in this ... state of fear and anxiety and operating from the place of mistrust does 
not promote or protect health; in fact, just the opposite,” Davis said. “I cannot begin to 
fathom how the EPA could justify permitting this kind of threat to human health and 
environmental safety.” 
 
Still, there were pockets of support for Powertech.  
 
Erik Nelson, who said he lives about a half-mile from the proposed mining area, 
emphasized that the permit would allow only an assessment of the area's water quality 
— not to mine uranium — and that the company was merely removing water from the 
site and then placing back when finished. 
 
“I have no concerns at all, even with” the proposed mine as a whole, Nelson said, 
drawing a small applause. “And I encourage the EPA to approve the permit for a class V 
injection well head.” 
 
Meg Corwin, the regional director for U.S. Sen. Michael Bennet, D-Colo., also spoke at 
the meeting. She read a letter sent by Bennet and U.S. Rep. Betsy Markey, D-Colo., to 
the agency noting their constituents' concerns and urging the agency to make the rule-
making process public. 
 
The meeting was the second public comment meeting concerning the class V permit — 
the first meeting was held in July. The comment period is open through Thursday, 
Mylott said. Comments gathered until then will factor into the agency's decision on 
whether to grant the permit, he said.  
http://www.greeleytribune.com/apps/pbcs.dll/article?AID=/20091222/NEWS/912229988/
1002&parentprofile=1001&template=printart 
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Hunte nabbed by EPA for FIFRA violation (Joplin Independent) 


Story also appeared: News Leader 
 
Updated: 2009-12-21 22:49:51 
A southwest Missouri pet supply dealer has agreed to pay a $56,632 civil penalty to the 
United States to settle allegations that it violated the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) by repackaging, relabeling and selling an insecticide meant for 
use on cattle and hogs as a flea and tick treatment for dogs.  


Hunte Kennel Systems and Animal Care, Inc., of Goodman, MO, will pay the civil 
penalty under terms of an administrative consent agreement filed today by EPA Region 
7 in Kansas City, KS.  


The allegations stem from findings made by the Missouri Department of Agriculture 
during October 2006 inspections of the company's facilities in Goodman and Buffalo, 
MO. The inspections found that the company had bottled the pesticide Prolate/Lintox-
HD into different packaging and sold it as another pesticide, Paramite.  


During the inspections, the company was ordered to immediately stop selling the 
repackaged pesticide.  


Prolate/Lintox-HD is formulated for use in the control of flies, lice, mange and ticks on 
cattle, and for the control of lice and mange on swine. Paramite is no longer 
manufactured as a flea and tick treatment for dogs. 
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Ind. attorney general sues lumber recycling plant (Associated Press) 


Story also appeared: Chicago Tribune 
 
Trials Environmental Politics Litigation U.S. Environmental Protection Agency  
Story also appeared: Chicago Tribune  
2:01 a.m. CST, December 22, 2009 
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ELKHART, Ind. - Indiana's attorney general is suing a northern Indiana lumber recycling 
plant with a history of environmental and worker-safety violations.  
 
The lawsuit filed Monday in Elkhart County seeks preliminary and permanent injunctions 
to halt open dumping of wood wastes at VIM Recycling Inc.'s Elkhart operation. It also 
asks a judge to order VIM to remove waste materials and debris from its property.  
 
Company spokesman Tom Holt says VIM is "extremely surprised" by the lawsuit. He 
says the U.S. Environmental Protection Agency has agreed to allow VIM to place wood 
from the recreational vehicles and manufactured housing industries on asphalt at its 
property.  
 
 
 


SOLID  WASTE 
================================================================== 


Dane County wants to turn scrap food into energy (Wisconsin State Journal) 
 
Dee J. Hall | dhall@madison.com | 608-252-6132 | Posted: Monday, December 21, 
2009 8:30 pm 
Discarded food would be collected and turned into energy under a proposal announced 
Monday by Dane County Executive Kathleen Falk. 


The project would be one of the first in the United States to use municipal food waste to 
generate energy, according to Troy Runge, director of the Wisconsin Bioenergy 
Initiative, a state-funded program based at the UW-Madison. 


The county is seeking a consultant to design a system that would make use of the 
30,000 tons of food waste from homes, businesses and institutions disposed of annually 
in the Dane County Landfill, which gets about 200,000 tons of material a year. Falk said 
the project could bring in $4 million a year in revenue and create 45 jobs. 


The U.S. Environmental Protection Agency calls food waste “one of the least recovered 
materials in the municipal solid waste stream” and “one of the most important materials 
to divert from landfills” because it generates methane, a major greenhouse gas. The 
EPA said food waste is the second-largest contributor to landfills after paper. 


Dane County already captures methane from the county landfill and a closed landfill in 
Verona and burns it to generate electricity, which it sells to Madison Gas & Electric. 
That arrangement has been around since 1997. 


The project announced Monday seeks to segregate food from the rest of the waste 
stream. The material would be digested at up to three plants around Dane County, 
according to the request for proposals issued by Dane County last week. 



http://www.chicagotribune.com/topic/environmental-issues/environmental-cleanup/u.s.-environmental-protection-agency-ORGOV000048.topic





Falk said the project would use discarded fruits, vegetables, meat and other perishables 
to create methane, which in turn would either be converted into natural gas or burned to 
generate electricity. The leftover organic material would be packaged for use as 
fertilizer. 


“We’re currently earning $3 million a year for taxpayers by turning methane from trash 
at our county landfill into green electricity,” Falk said in a statement. “Now we want to 
further tap into the great financial and energy potential of all the food that gets thrown 
away from businesses, schools, hospitals and homes.” 


One of the biggest challenges will be to design a system to collect the discarded food. 
Many county residents already have two bins: One for recyclables and one for garbage, 
including food waste. Would residents need to have a third trash barrel? 


Falk spokesman Joshua Wescott said that’s among the questions officials will ask a 
consultant to answer. 


“We know there’s potential there,” Wescott said. “We know there’s a lot of food thrown 
away. Is there a logical way to round it all up and use it?” 


Just a handful of communities in North America segregate food waste, including 
Oakland, Calif.; San Francisco; Seattle and Toronto. 


In Toronto, food scraps, soiled paper, disposable diapers, pet waste and other 
biodegradable materials from 510,000 households are collected in so-called green bins. 
The program, which started on a small scale in 2002, currently generates only 
composting material. 


Residents in San Francisco and Seattle use three carts for disposing of waste, including 
one reserved for food scraps, yard waste and soiled paper, which is turned into 
compost. 


In Oakland, food waste is digested along with wastewater sludge to generate power for 
a wastewater treatment plant. However, the utility collects its waste only from local 
restaurants and grocery stores and doesn’t have residential collection, according to the 
EPA. 


The feasibility study for creating a food waste-to-energy system for Dane County is due 
Sept. 1. The county has set aside $350,000 of a $2.26 million federal stimulus grant for 
energy efficiency and conservation to pay for the study, Wescott said. 


Runge said converting food waste to methane is relatively simple and occurs naturally 
in landfills. Ultimately it will be the logistics of collecting discarded food that determines 
whether the project is worthwhile, he said. 







“The biggest challenge is getting the food waste economically to a central site. To make 
it work, you can’t burn a whole ton of diesel collecting it,” Runge said. “We think it’s a 
great idea, but I think that those sorts of economic trade-offs need to be studied.” 
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Good move for this neighborhood; As part of a housing plan, city officials want to 
relocate a metal finishing firm charged with illegal dumping (Los Angeles Times) 
 
December 22, 2009 Tuesday  
Home Edition 
MAIN NEWS; Metro Desk; Part A; Pg. 10 
PROMISE AND PERIL IN SOUTH L.A.;  
Good move for this neighborhood;  
As part of a housing plan, city officials want to relocate a metal finishing firm charged 
with illegal dumping. 
 
By Scott Gold 
Los Angeles officials are close to completing a deal that would relocate a metal finishing 
company that has long been the bane of a poor neighborhood -- the final piece of an 
ambitious quarter-billion-dollar plan to bring affordable housing to a pocket of South L.A. 
 
The company, Palace Plating, has become symbolic of the enduring troubles that 
followed South L.A.'s slapdash development. 
 
Opened in 1941, it's the type of factory that drew thousands of working-class families to 
the city during the boom years of World War II. Yet it was wedged onto a narrow street 
next to homes and across from 28th Street School, which soon became one of the 
largest elementary campuses in the nation.  
 
According to government officials, Palace Plating generated hazardous waste, 
including cyanide and chromium, and faced charges of illegal dumping. The waste gave 
the nearby students nosebleeds, headaches and worse, according to residents and 
lawsuits. 
 
The company has long denied any malfeasance and has resisted calls to shut down -- 
despite lawsuits brought by teachers and parents, criminal charges and government 
inspectors. "It's been tough," said Jose Tirado, a longtime manager. "But we're still 
here." 
 
Recently, however, the company has softened its position. 
 







Some officials attribute it to a change in corporate structure; the company's longtime 
chief executive, Clifford R. Pierce Jr., died and his son, Roger Pierce, took over as chief 
executive, according to a manager. 
 
Others cite the city's campaign to undo the damage of harried urban planning that left 
South L.A. shouldering a huge share of industrial pollution. New science linking industry 
with illness has upped the ante, officials said. 
 
"Science has evolved," said City Councilwoman Jan Perry, who's also a member of the 
governing board of the South Coast Air Quality Management District. Perry has been 
leading the effort to negotiate a resolution with the company. "They would be fighting an 
uphill battle by wanting to stay," she said. Details of the deal are still being negotiated. 
The wild card remains the waste itself; officials don't know how much cleanup will be 
required. 
 
But several officials said the city is close to finalizing a deal that would shutter the plant 
and move it to a more appropriate industrial area. 
 
The relocation would cost taxpayers about $4 million, they said. The plant would be 
demolished. The site would be scrubbed and then used for housing or a park in the 
planned The Crossings at 29th Street, an 11 1/2 -acre complex of about 500 affordable-
housing units. 
 
Urban Housing Communities, the Santa Ana-based developer, said construction would 
run as high as $280 million for theproject, which could take more than a decade to 
finish. The first phase is scheduled to break ground in 2010. 
 
Some other small businesses -- a beauty salon, a bubble gum distributor, a botanica -- 
would also have to move. The mostly likely destination for Palace Plating, Perry said, is 
a slice of the 204-acre Goodyear Tire Tract between Slauson and Gage avenues. The 
site was once one of the nation's largest manufacturing centers for tires and other 
products. 
 
Officials and attorneys involved in the negotiations said they could not discuss the 
details publicly. Doug Bigley, president of Urban Housing Communities, spoke about the 
deal with great care. 
 
"It is highly desirable to make [Palace Plating] part of the redevelopment . . . We are 
very interested in solving that problem," he said. 
 
Neither Roger Pierce nor one of his attorneys responded to requests for comment. 
 
The street separating the plant from the school is gritty even by the standards of South 
L.A., littered with cardboard, discarded tires and rotting bananas. It's easy to miss the 
little sign tacked to the corner of Palace Plating: Sustancias peligrosas. Hazardous 
waste. 







 
South L.A.'s ills have long been compounded by apathy and a lack of political might -- 
making it all the more unusual that the spark for this possible transformation came 14 
years ago with the arrival of a young, poor, immigrant mother. 
 
When she was 25, Martha Sanchez emigrated from Jalisco, Mexico, and soon moved 
near the school, where she would enroll her three children. 
 
Her two daughters developed asthma, she said. There were nosebleeds, and they all 
developed respiratory problems. Concerned, she began knocking on neighbors' doors; 
some told her they'd noticed the same thing. 
 
She suspected that the source of their troubles was the little plant across from the 
school. She began poring over government documents. She knew little English at the 
time, but some words jumped out, such as "emissions." And yet, at every turn, officials 
kept telling her the area was safe. "I just thought: 'But how do you know that?' " she 
said. 
 
She joined forces with the nonprofit Assn. of Community Organizations for Reform Now, 
known by its acronym ACORN, becoming president of her neighborhood chapter. That 
gave her a bigger platform. City Hall began taking notice. Government regulators came 
next. 
 
In 2003, the AQMD began air monitoring. Some early tests showed high levels of 
hexavalent chromium, a cancer-causing chemical used in plating, though the tests 
generally showed levels at or below those typical for the region. (School officials said 
28th Street is safe for students and teachers, and that a couple of years ago they 
vacated two bungalow-style classrooms closest to the plant after inspectors found 
excessive airborne levels of tetrachloroethylene, a chemical often used in 
metalworking.) 
 
In 2006, the state Department of Toxic Substances Control issued a consent order 
after finding flaws in the way the company handled hazardous waste, including 
inadequate piping containment. That action came with a $60,000 fine. 
 
And the Los Angeles city attorney's office has twice brought criminal charges, alleging 
that the company had exceeded allowable levels of several chemicals and dumped 
them onto the ground and into the sewer. The company pleaded no contest to illegal 
disposal in one case and is expected to be arraigned in the other soon. 
 
Two lawsuits also were brought by 97 teachers, parents and students. Sanchez is the 
lead plaintiff in one; the suits have now been combined. The suit alleges, among other 
things, that two veteran teachers' cancers were tied to the pollution. It says that another 
teacher has given birth to three children with disabilities -- two have autism, and the 
third suffers from seizures and scoliosis. 
 







Vincent Vallin Bennett, the attorney representing the group, contended that Palace 
Plating was "basically a company that looked toward profit and money" without regard 
for "health and welfare." And yet, illustrating the dizzying activity surrounding Palace 
Plating, the suit is stalled for now, Bennett said. In the latest criminal case, corporate 
officers have cited their 5th Amendment right against self-incrimination -- meaning they 
can't be deposed in the civil case. 
 
Sanchez said the fight has been exhausting from the start. Now 39, she's been thrown 
out of meetings, and plant managers have threatened to call the police on her, she said. 
Between zoning changes, environmental rules and other issues, an estimated 150 
government officials have had to sign off just to get to this point. 
 
Sanchez, now the chairwoman of ACORN's board of directors in Los Angeles, said the 
years of fighting Palace Plating will have all been worth it if the deal comes together. 
She's hopeful -- but said she'll believe it when she sees it. 
 
"There have been so many promises," she said. "I thought it was just a dream. 
Someone will have to pinch me." 
 
scott.gold@latimes.com 


A year later: a promise amid massive cleanup (Knoxville News Sentinel) 
 
Posted December 22, 2009  
Tennessee 
It might be difficult to comprehend what 5.4 million cubic yards of coal ash looks like, but 
for residents in Roane County, especially in the Swan Pond community near the Emory 
River, it has been an all-too-familiar and harrowing sight for the past year. 


It was one year ago today that a holding pond collapsed at the Tennessee Valley 
Authority’s Kingston Fossil Plant, sending the massive amount of coal ash into the 
Emory River and onto 300 acres of land in the nearby community. The federal 
Environmental Protection Agency has called the ash spill one of the worst 
environmental disasters of its kind in history. 


The spill is largely credited with bringing to public attention the problems in storing coal 
ash, a by-product of coal combustion to generate electricity. 


Coal ash contains heavy metals such as arsenic, lead, mercury and selenium. 


Even now, with all the clamor over the Kingston spill, the EPA has delayed a decision 
on regulating coal ash waste from power plants. The agency is extending its Dec. 31 
deadline, saying it “is still actively clarifying and refining parts of the proposal.” 



mailto:scott.gold@latimes.com





Last May, EPA took over the cleanup operations, which might appear as massive as the 
spill itself. EPA officials told Congress this month that pollutants remain elevated in the 
area of the ash spill, but they are acceptable in drinking water around the spill site. 


As a federal agency, TVA is undergoing some changes because of the ash spill. It is 
developing plans to convert all of its coal ash ponds to dry disposal methods over the 
next eight years. Internally, TVA also has been taking a look at the culture that was to 
have overseen coal ash storage but did not prevent last year’s spill. 


Meanwhile, the cleanup at the site moves steadily on. Dredges pump coal ash from the 
river through thick black pipes. Dozens of dump trucks move across the land where 
excavators scoop up the coal ash and allow it to dry before placing it in rail cars, part of 
a train that will carry the mess to a landfill in Perry County, Ala. The target is 85 to 100 
carloads per day. 


Leo Francendese, EPA’s on-site coordinator, said he is satisfied with the progress TVA 
has made in cleaning up the site. 


Francendese said the cleanup of ash from the Emory River should be complete by the 
spring of 2010. Operations then would shift to cleaning up the land, and that could take 
three or four years. 


TVA has estimated the total cost for the cleanup will range from $933 million to $1.2 
billion, and those figures do not include lawsuits that are pending against the agency. 


TVA and the EPA have vowed that they will do everything in their power to prevent 
anything of this kind and this magnitude from ever happening again. We believe they 
will try — and public oversight and accountability will be the best tools to hold them to 
their promise. 


 
 


Reviewers Split On EPA Cancer Risk Finding For Key Solvents' Metabolite (Inside 
EPA) 


A panel of experts is sharply divided over draft EPA findings that trichloroacetic acid 
(TCA) -- a metabolite of the controversial solvents trichloroethylene (TCE) and 
tetrachloroethylene (perc) -- is a “likely” carcinogen by all exposure pathways, 
suggesting further controversy as EPA moves to craft risk values for the ubiquitous 
substances.  


At a Dec. 10 meeting of experts in Arlington, VA, some panelists outright disagreed with 
EPA’s finding, saying they do not believe the chemical is a “likely” carcinogen. But other 
panelists said they agreed with the agency’s proposed classification.  







The TCA Integrated Risk Information System (IRIS) assessment has been closely 
watched in large part because of the chemical’s relationship to chlorinated solvents, 
widely used chemicals that are contaminants at dozens of waste sites nationwide. 
Assessments for two of those solvents, TCE and perc, have also been long delayed by 
controversy. Both are considered wide-spread contaminants, with the possibility of large 
cleanup liabilities on the part of industry, the Defense Department, and the National 
Aeronautics and Space Administration (NASA), among others.  


After 10 years of review and study, including a National Academy of Sciences (NAS) 
review, EPA recently unveiled a revised assessment of TCE. But NASA and the White 
House Office of Management & Budget (OMB) are now calling for a second round of 
NAS review.  


EPA’s draft TCA assessment -- released in September -- describes the chemical as a 
“likely human carcinogen by all routes of exposure.” If finalized, the classification would 
be an upgrade from EPA’s existing cancer classification of “possible human 
carcinogen,” which was published in the IRIS database in 1996. The draft assessment 
includes a cancer slope factor, or estimate of oral cancer potency, of 0.2 milligrams per 
kilogram body weight per day (mg/kg-day). The agency’s existing IRIS cancer 
assessment did not include a quantitative risk estimate, due to limited data.  


But at a panel of experts meeting in Arlington, VA, Dec. 10 to review the draft 
assessment, some panelists strongly criticized EPA’s determination.  


“There is insufficient documentation for all routes of exposure. I’d support only oral and 
dermal,” said one of the reviewers, Penelope Fenner-Crisp, a consultant and former 
EPA toxicologist. “The ‘likely’ [classification] is too much, especially when you can’t 
resolve the mode of action.”  


Michael Pereira of Ohio State University’s Comprehensive Cancer Center and Anthony 
Scialli of Tetra Tech Sciences agreed, voicing concerns that there was too little data to 
support the classification.  


But Ivan Rusyn of the University of North Carolina and Andrew Salmon of California’s 
Office of Environmental Health Hazard Assessment both agreed with EPA’s 
classification, arguing that agency risk assessors had appropriately followed the 
agency’s 2005 cancer guidelines. “Whether you like the guidelines or not is not the 
question,” Rusyn said. “The agency has to err on the side of caution and assume that 
humans are as sensitive as the most sensitive species.”  


Consultant and review panel chairman Alan Stern said that he agreed with Rusyn and 
Salmon in principle, that the guidelines need to be followed. But Stern suggested that 
the agency had, in fact, not followed its guidelines, saying he believed the data showed 
only “suggestive” evidence of human carcinogenicity.  
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But consultant Ronald Melnick argued that the agency’s classification did meet the 
guidelines. He noted that a chemical is not required to meet all four criteria to be 
considered a likely human carcinogen -- it only has to meet one.  


Diana Wong, EPA’s chemical manager for TCA, replied that the risk assessors “chose 
this classification because it needs to be consistent” with the guidelines and other IRIS 
assessments. She added that there was “a lot of internal discussion” among staff about 
the classification.  


 


Ash regulation fight gears up one year after TVA accident (Greenwire) 
 
(12/21/2009) 
One year after a dike rupture at a Tennessee Valley Authority power plant sent an 
estimated 2.9 million pounds of toxic pollutants pouring into streams, fields and homes 
in eastern Tennessee, efforts to place new regulations on the handling and disposal of 
toxic ash from coal-fired power plants are just getting started. 


On Thursday, the Obama administration announced it would delay the release of 
proposed new rules on coal ash regulation (E&ENews PM, Dec. 17). The 
announcement came a week after an industry official testified on Capitol Hill that 
tougher regulations could force nearly 200 power plants nationwide to close. 


Lobbyists for coal-fired utilities, coal companies and other related industries met 
privately at least 10 times with White House officials in the past two months to try to 
scuttle or weaken potential new EPA rules. 


"This will be a very, very hard political fight," said Eric Schaeffer, director of the 
Environmental Integrity Project, which advocates tougher restrictions. "We've got a long 
way to go before the finish line" (Ken Ward Jr., Charleston [W. Va] Gazette, Dec. 19). -- 
DFM 


 


Coal waste used for farming poses no safety threat – EPA (Greenwire) 
 
(12/21/2009) 
U.S. EPA and the U.S. Agriculture Department are encouraging farmers to spread a 
chalky residue from coal-fired power plants on their fields to loosen and fertilize the soil. 
While some environmentalists have raised issue with the practice, studies have shown 
no risk to human health from the waste. 


Since the George W. Bush administration, federal officials have increased their support 
for "beneficial uses" of coal byproducts. Part of that push has been encouraging farmers 
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to use synthetic, calcium-rich gypsum -- known as flue gas desulfurization (FGD) 
gypsum -- on their plots. 


The gypsum carries minute traces of mercury but field studies have shown the toxic 
metal does not accumulate at significant levels in crops or surface water, EPA said. 


"EPA believes that the use of FGD gypsum in agriculture is safe in appropriate soil and 
hydrogeologic conditions," EPA said in a statement. 


Most of the FGD gypsum produced in the United States last year -- a total of 17.7 
million tons -- was used to make drywall. Farmers spread 279,000 tons of the substance 
on their fields last year, according to the American Coal Ash Association (Rick Callahan, 
AP/Yahoo News, Dec. 21). -- PV 


 


EPA launches criminal investigation into BP spill (KTUU.com) 


by Ashton Goodell 
Monday, December 21, 2009 


ANCHORAGE, Alaska -- The Environmental Protection Agency launched a criminal 
investigation into a major oil spill on the North Slope. 


Nearly 46,000 gallons of crude oil spilled after a BP pipeline ruptured. 


The Department of Conservation is conducting a separate civil investigation to see if BP 
violated state laws. They say it's too early to know what went wrong. 


BP says it's working with investigators, but had no specific comment on the 
investigation. 


Contact Ashton Goodell at agoodell@ktuu.com 


 
 
December 22, 2009 


EPA has $2M for toxics education (Seattle Daily Journal of Commerce) 


WASHINGTON, D.C. — The U.S. Environmental Protection Agency has $2 million 
available in 2010 for governments, tribes, nonprofits and universities to help the public 
understand and reduce toxic risks. Applications for the grants are due on Mach 9.  


The Community Action for a Renewed Environment program has cooperative 
agreements on two levels. Level 1 awards range from $75,000 to $100,000 and help 
establish community-based partnerships to develop local environmental priorities. Level 
2 awards range from $150,000 to $300,000 and support communities that have 
established broad-based partnerships, identified priority toxic risks in the community 
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and are prepared to measure results, take risk-reducing action and become self-
sustaining.  


(In order to read this entire story, EPA must purchase) 
 
 


WATER 
================================================================== 
OIG Urges EPA Plan To Ensure States Meet Stimulus Water Fund Deadline (Inside 
EPA) 


EPA's Office of Inspector General (OIG) in a just-released report says the agency must 
craft and implement a last-minute “contingency action plan” to ensure states meet a 
pending February deadline for dispersing billions in EPA water infrastructure funds 
under the economic stimulus law.  


Failure to craft the backup plan could delay reallocation of the money, which would 
delay projects, hampering job creation and the economy, the report says.  


The Dec. 17 report also says the law's new requirements for the funds have slowed 
progress on allocating the money, including strict “Buy American” rules, Davis-Bacon 
prevailing wage requirements and a set-aside for so-called green infrastructure projects. 
These provisions continue to pose a risk that states will not disperse the money by the 
deadline, according to the audit briefing report, which does not include an EPA 
response.  


The stimulus law provides EPA with $2 billion for its drinking water state revolving loan 
fund (SRF) and requires EPA to reallocate funds where the project is not under contract 
or construction by Feb. 17.  


OIG says EPA took a number of steps to ensure states met the deadline, but did not 
establish an “action plan” with milestone dates for states to implement. Further, the 
agency is not monitoring progress on specific projects, limiting its ability to identify 
states at risk of not meeting the deadline, the report says.  


To rectify these oversights, OIG says EPA must now craft a last-minute backup plan to 
identify and monitor projects not under contract and finalize those projects by the 
pending deadline. If states that miss the deadline, and funds must be reallocated, that 
will delay the use of the money, “which will in turn delay the creation of jobs and the 
jumpstarting of the economy.”  


EPA's Office of Water should also issue final written procedures for reallocating unspent 
funds from states that miss the deadline. EPA is already working on finalizing the 
reallocation procedure, the report says, indicating the agency may believe that outcome 
is likely.  
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Besides the $2 billion for the drinking water SRF, the economic stimulus law also 
allocated $2 billion to the clean water SRF, for a total of $6 billion in EPA water 
infrastructure funds. Under the SRF program, EPA awards the drinking water money to 
states by a funding formula, which the states award to local water infrastructure 
projects.  


States have struggled to adapt their SRF programs to the new requirements in the 
stimulus law, including the “Buy American” language that requires stimulus-funded 
projects use 100 percent domestically produced iron, steel and manufactured goods.  


EPA in a Dec. 15 report to the White House Office of Management & Budget said 41.9 
percent, or around $764.7 million, of the drinking water SRF money is under contract, 
while 38.6 percent, or about $1.4 billion, of the clean water SRF money is under 
contract. At current rates of progress, based on a comparison between the percentage 
of projects under contract in early November and now, about 80 percent of drinking 
water SRF projects will be under contract by the Feb. 17 deadline. By that same 
comparison, about 70 percent of clean water SRF funds will be under contract.  


The OIG report only looked at drinking water funding because “other teams” are 
focusing their reviews on clean water SRF funds.  


OIG says EPA did not take more forceful steps to hold states accountable to an “action 
plan” in part because of a belief that states would meet the deadline. OIG notes that 
belief “contrasts starkly” with evidence, accumulating for months, that some states were 
running far behind.  


An EPA spokeswoman did not reply to a request for comment by press time.  


States Struggle To Implement Stimulus  


States struggled to quickly implement the stimulus because of budget cuts and other 
resource issues, “difficulty understanding and implementing” new requirements -- 
including having to alter some state statutes to comply with the new law -- and general 
contracting delays. “Contracting with local government is not a speedy process,” the 
report notes.  


OIG singles out the process to obtain waivers to the “Buy American” requirement in the 
stimulus as a continuing “potential risk” because the office witnessed the waiver process 
taking more than twice as long as it was supposed to take.  


The report also says that because EPA is not monitoring project-level progress, the 
agency is unable to predict future progress. Because EPA is only monitoring the 
number of projects already under contract, it does not know how many projects are in 
the contracting pipeline, close to coming under contract. Therefore it is unable to identify 
states at risk of not having enough projects in their pipeline to fulfill the stimulus law's 
deadline.  







“EPA cannot be informed of progress if they don't collect critical information from states 
to determine if projects will be under contract” by the deadline, the report says.  


To help states meet the deadline, EPA took a number of steps, including providing 
information to states in webcasts, letters, meetings and phone calls. Some state officials 
said intensive reporting requirements on the funds distracted from the core effort of 
dispersing them by the deadline, the report says.  


Further, two EPA regions and two states said the “green” infrastructure requirements 
and the tight deadline took priority over identifying projects that would have the greatest 
benefit to public health, the report says.  


 
 
Monday, December 21, 2009, 2:52pm CST 


EPA awards millions to Texas Water Development Board (San Antonio Business 
Journal) 
 
The Environmental Protection Agency (EPA) awarded $31.1 million to the Texas Water 
Development Board to help the state agency provide loans and other financial 
assistance to local communities, municipal and state agencies. 
The money will be used to fund wastewater improvements in communities throughout 
Texas. As water is treated, it gets released into the waterways. 
The end result of the financing will be improved water quality in streams, lakes, rivers 
and bays. This should improve aquatic life as well as the quality of drinking water. 
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Industry Sees Limited Scope Of EPA Voluntary Program Review Panel (Inside 
EPA) 
 
Monday, August 17, 2009 
Industry officials are raising concerns about a federal advisory panel reviewing EPA 
voluntary programs, saying that the charge to the panel and remarks by EPA 
Administrator Lisa Jackson appear to narrow its scope rather than promoting new 
voluntary efforts at the agency.    


When Jackson canceled EPA’s voluntary Performance Track program in March due to 
concerns about its effectiveness, she sent out a memo to industry and states 
announcing a new National Advisory Council for Environmental Policy & Technology 
(NACEPT) panel “to focus on the future of EPA environmental leadership programs” 
and discuss the challenges for the agency in designing and managing such programs in 
the future.  


The NACEPT Subcommittee on Promoting Environmental Stewardship includes 
activists and industry and state officials. The panel convenes its next meeting Aug. 18-
19 at EPA’s offices in Arlington, VA.  


The draft charge to the panel focuses on asking members to look at ways to promote 
“environmental stewardship” and ways in which EPA, businesses, states and local 
government can promote either performance-based or stewardship programs that aim 
to enhance human health and environmental protection.  


And Jackson in remarks prepared for delivery to the panel’s first meeting July 1 focused 
heavily on promoting the idea of stewardship and doing a “better job of educating 
people, of facilitating communication and collaboration between individuals, 
communities and businesses,” with little mention of voluntary programs.  


One informed source says there are “very mixed messages” from Jackson about the 
role of voluntary programs in EPA’s overall strategy. The source says Jackson’s March 
memo “was open dialogue” on voluntary efforts, but the draft NACEPT charge and the 
administrator’s remarks “seems to be defining boundaries on that.”  


“There is some concern among a few observers that Lisa Jackson’s charge to the panel 
-- and her opening remarks -- seem designed to move EPA away from programs like 
Performance Track,” one industry source agrees.  


Performance Track gave regulatory incentives such as reduced inspections to 
companies that agreed to non-binding three-year plans to reduce pollution, though 
critics said the program achieved minimal benefits.  


Jackson told the panel at the July meeting that Performance Track was not “state of the 
art.” In contrast, she said EPA’s voluntary Energy Star and WaterSense efficiency 
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programs are positive examples of agency environmental stewardship efforts. Her 
comments focused more on promoting the idea of stewardship.  


For example, she cited a near-total ban issued by Spokane, WA, on dishwasher 
detergents containing phosphates, which were reaching the Spokane River and causing 
an overgrowth of algae that led to decreased oxygen levels in the water. But some 
residents drove to Idaho to buy detergent with phosphates, believing it worked better, 
which Jackson said shows the need to better educate consumers and “put 
environmental protection in the hands of the people.”  


Jackson also told the panel that the agency does not “have a huge amount of 
resources” to devote to voluntary programs and would “rather focus those resources in 
a couple areas” where such efforts could have a significant impact. “I don’t want you to 
think of it as either/or” regulation or voluntary efforts, she said.  


The industry source says Jackson “received a lot of adverse reaction from industry 
about abolishing [Performance Track] so she is trying to find a progressive, sustainable 
volunteer leadership program that could fit into one of EPA’s existing programs. Her 
comments were pretty clear on that point.”  


The charge to the NACEPT panel asks members to look at what EPA and states can do 
to promote stewardship, and oversee and evaluate those efforts. “To the extent EPA 
can partner with state and local environmental stewardship/leadership programs that is 
the way [Jackson] sees the agency going,” the source adds.  


Following the panel’s first meeting last month, some members said EPA’s remarks 
seemed aimed at focusing the panel’s eventual recommendations on a handful of areas 
that could assist the agency in achieving the goals of its core mandatory programs in 
ways EPA cannot do so through regulation.  


But at a July 8 Senate environment panel hearing, Chairwoman Barbara Boxer (D-CA) 
indicated that the panel should focus on reviewing and improving EPA voluntary 
programs. She asked Robert Perciasepe, nominated to be EPA’s deputy administrator, 
to “commit to work to ensure that EPA’s voluntary programs reward the best companies, 
those leaders who go beyond what is required and demonstrate what is possible.”  


Perciasepe replied, “Of course. I think voluntary programs have a role in the overall 
scheme and we need to make sure that they accomplish some goals of improving 
compliance and improving, getting people ahead of the curve, providing those proper 
incentives. So, yes, absolutely. And I’m looking forward to seeing that.”  


The industry source says that given various views on what role the NACEPT panel 
should play, there is an “incomplete message” on the direction it should take, which may 
become clearer after the August panel meeting. “There should be a better 
understanding of where the NACEPT subcommittee will be headed.”  
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EPA did not respond to a request for comment by press time. -- Anthony Lacey  


 


A 'war on warming' (Victorville Daily Press) 
 
The Orange County Register  
2009-08-17 11:39:48 


It’s likely a sign of desperation that national security is increasingly invoked as an 
excuse for waging war on global warming. Sen. John Kerry, D-Mass., says global 
warming will create “climate refugees” and bring international conflicts. The American 
military, the reasoning goes, will have to intervene in massive humanitarian efforts or 
with force. This echoes President Barack Obama’s depiction last year of global warming 
as an alleged “national security” threat. 


 A Defense Department think tank now predicts changing climate will create 
international instability. Retired army Gen. Anthony Zinni warns we must pay now to 
avert global warming, or pay later militarily. Former Sen. John Warner, in conjunction 
with the Pew Environmental Group, claims there’s a “critical link” between national 
security and global warming. 


 The message is: Impose Draconian solutions like the pending cap-and-trade bill in 
Congress, for the sake of national security. 


 Everyone should take a deep breath. These scary warnings are predicated on 
assumptions based on worst-case scenarios, and are far from proven. 


 Even if seas and temperatures rise, and hurricanes increase, the Waxman-Markey cap-
andtrade greenhouse gas regulations would have next to no effect. Environmental 
Protection Agency Administrator Lisa Jackson concedes “U.S. action alone will not 
impact world CO2 levels.” Climatologist Chip Knappenberger says Waxman-Markey 
regulations would moderate temperatures no more than two-tenths of a degree over a 
century. 


 It’s just as likely cap-and-trade regulations pose national security threats of their own by 
stifling economic growth, creating energy scarcity and making fragile nations even more 
so, says James Jay Carafano, Heritage Foundation research fellow for national and 
homeland security. Such economy-strangling measures would weaken U.S. economic 
competitiveness and military preparedness, he says. 


 We must remember scary global warming predictions are based on unproved 
computermodel projections tying temperature to greenhouse gas emissions. But those 
predictions are worst-case scenarios, cherry-picked from two dozen computer-
generated models, all based on incomplete data. Missing from the calculations is what 
may be the most influential factor, cloud cover, the effect of which no one understands. 
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Meanwhile, greenhouse gas emissions have soared for a decade, but temperatures 
have leveled and even declined. The nation should resist being stampeded into another 
costly 1,200 pages of barely read, poorly understood “solutions.” 


 


 


EDITORIALS / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Cap and Rage (Washington Post) 
 
The fight over health-care reform could hobble climate-change legislation. 
Tuesday, August 18, 2009  
THE RANCOROUS debate over health reform has given voice to considerable 
uneasiness among Americans. Many are worried about how a new system will be paid 
for in an economy that has unraveled, and they are anxious about a kudzu-like 
expansion of an already unwieldy bureaucracy. Given the herculean effort it will take to 
get President Obama's vision of reform through Congress, we're not convinced that the 
Senate will have the stomach to tackle cap-and-trade legislation this fall. The growing 
agitation within the chamber over the creation of another complex system to buy, sell 
and trade pollution credits only adds to our doubts.  


The House barely passed the American Clean Energy and Security Act (a.k.a. 
Waxman-Markey) in June. The 1,400-page bill has a potpourri of measures ranging 
from new efficiency and renewable energy standards to a cap-and-trade provision that 
gives away 85 percent of the pollution allowances to various interests. The Senate is 
proving to be a much tougher sell. Last week, four Democratic senators -- Blanche 
Lincoln (Ark.), Ben Nelson (Neb.), Kent Conrad (N.D.) and Byron L. Dorgan (N.D.) -- 
called on the leadership to strip cap-and-trade completely from the bill that Majority 
Leader Harry M. Reid (D-Nev.) hopes to start stitching together next month. This comes 
days after 10 moderate Democratic senators from coal and manufacturing states sent a 
letter to President Obama warning that they would not go along with any cap-and-trade 
regime that didn't "maintain a level playing field for American manufacturing."  


Dropping cap-and-trade from the Senate bill is considered a non-starter by Mr. Reid and 
environmental advocates for two reasons. First, a long-stated goal of congressional 
leaders and the president himself is to have emissions-limiting legislation passed and 
signed into law in time for international climate talks in Copenhagen in December. 
Second, there is no Plan B. The leadership has put all of its eggs in the cap-and-trade 
basket.  


Yet there are other options worthy of consideration. Yes, we're talking about a carbon 
tax. It would be relatively simple to devise and easy to implement. It would require no 



http://www.washingtonpost.com/wp-dyn/content/article/2009/06/26/AR2009062600444.html

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_cong_bills&docid=f:h2454eh.txt.pdf
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new bureaucracy, and the revenue generated could be rebated to the taxpayer in any 
number of ways -- through a payroll tax reduction, for instance.  


We know we are running counter to Washington's tax-averse conventional wisdom. But 
we are not alone in our support of the carbon tax. There were three such bills in the 
House. One of the inventors of the cap-and-trade concept, Thomas Crocker, told the 
Wall Street Journal last week that he favors a carbon tax because he believes it's easier 
to enforce.  


If Congress fails to pass cap-and-trade legislation, it will rapidly approach a fork in the 
road in addressing global warming. Members can sit back while unelected bureaucrats 
at the Environmental Protection Agency follow through on their moves toward regulating 
greenhouse gas emissions as a pollutant under the Clean Air Act. Or they can entertain 
a carbon-based tax designed to reduce emissions and give the money back to 
taxpayers in an equitable manner. A decision on which path to take is bearing down 
upon us. Not only are the global warming dangers facing the planet reaching the tipping 
point, but there will also be no climate agreement in Copenhagen without strong 
leadership in words and deeds from the United States. As the Senate forges ahead, 
nothing should be off the table.  


 
In our view:  


The lesson of Tar Creek (Joplin Globe) 
 
August 17, 2009 09:58 pm 
— It is about time that Uncle Sam started taking notice of the legacy left by lead and 
zinc mining in the Treece, Kan., area. Similar environmental issues that triggered the 
government’s voluntary buyout of homes and businesses in Picher, Okla., exist around 
the tiny Kansas town.  
At the urging of two U.S. senators and a congresswoman, all from Kansas, the 
Environmental Protection Agency will be sending three of its top officials to take a look 
this week at the extent of damage left by mining operations covering 115 square miles 
of Cherokee County.  
What they find, we suspect, will be reminiscent of the Tar Creek Superfund site that the 
EPA spent decades and more than $100 million trying to correct before finally deciding 
the mountains of contaminated chat and the potential for subsidence were dangers 
requiring a buyout of property owners.  
We base that belief on the EPA experience in the Picher and Cardin, Okla., 
communities.  
Soil reclamation attempts by the EPA in the Picher and Cardin area were quickly 
reversed by winds carrying heavy metal-laden dust back into yards, leaving them as 
contaminated as before.  
Heavy rains sent groundwater pouring into the abandoned mines and produced red-
tinged waters in Tar Creek that eventually flowed into Grand Lake.  
But what finally tweaked the federal agency’s interest in a voluntary buyout was the 



http://online.wsj.com/article/SB125011380094927137.html
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danger that homes, businesses, schools and people might begin dropping into 
collapsing abandoned mines.  
Sen. Pat Roberts made a comparison between Treece and Picher to the EPA: “Once 
you visit this town, and compare it to Picher, you can better understated the frustration 
of residents. Once the EPA sees firsthand the long-term damage and safety concerns 
facing the people of Treece, hopefully they will agree more assistance is critically 
needed beyond cleanup.”  
The lesson of Tar Creek is that cleaning up the mess left by the mining companies is a 
slow, difficult process made even agonizingly slower and much more difficult by the 
winds, rains, an abundance of heavy metals in the huge piles of chat and the prospect 
of cave-ins. Picher showed that a voluntary buyout is cheaper and safer in the long run.  
 
 
 
OUR VIEW:  


Taking the high road (South Coast Today) 
 
August 18, 2009 2:00 AM 
It's hard to argue with Sen. Mark C.W. Montigny's assessment that environmental 
problems surrounding Keith Middle School have made the project "a disaster." 


Although the school is attractive and functional, with a positive atmosphere inside, what 
lies outside — a former industrial waste incineration dump, cleanup costs, persistent 
contamination of nearby lots — has indeed become a disaster. The original budget has 
nearly tripled, from $39 million to $103 million, and the city is still trying to get 
reimbursed for 90 percent of what it spent to buy six private homes on contaminated 
land. 


The reimbursement will only come if lawmakers approve special legislation to allow the 
price of the homes to be included as part of the school building costs. 


Meanwhile, the city is considering buying four additional residential parcels and the 
Evangelical Church of the Nations. 


Neighborhood residents see illness among their neighbors and suspect the worst; they 
fear for their families' health, as anyone would. And the former dump spanned some 
104 acres, so the eventual swath of contamination could be even larger. 


The only bright spot in all this misfortune is the way the community has come together 
to address it. 


City activists formed CLEAN, the Citizens Leading Environmental Action Network, which 
has pushed local, state and federal authorities to pay attention to the Keith 
neighborhood contamination and take action for the sake of public health. CLEAN has 
become the Keith-area watchdog. 
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Often, groups like CLEAN get dismissed by government authorities as unscientific 
stirrers of fear, but this time, constructive things are happening. 


The U.S. Environmental Protection Agency, to its credit, has agreed to answer 
questions at a public meeting in September. Though an EPA spokeswoman said the 
meeting's main purpose will be to "calm the public," as if their emotions and not toxins 
were the issue, the Keith neighborhood has the ear of the EPA, and that alone 
represents progress. 


The city, too, took the high road when it made the controversial decision to buy nearby 
private properties to get residents out of harm's way. 


Now, with reimbursement in doubt and CLEAN requesting that the EPA designate the 
land as a Superfund site, one issue arises again and again: Who will pay? 


If the land in question, the former Parker Street burn dump, were a Superfund site, the 
EPA would conduct a cleanup and seek out potentially responsible parties for payment. 


Does contamination around Keith rise to that level? Residents are working to get 
answers, and officials from all quarters should continue to take their concerns seriously. 


Most environmental cleanups get their start when a few concerned people speak up. In 
the Keith neighborhood, that's exactly what residents have done. 


 


Our waterways need a management plan (Tampa Bay) 
 
Published Monday, August 17, 2009  
Local residents will recall the concerns that surfaced after experts discovered that the 
water quality of Old Tampa Bay — the area north of the Courtney Campbell Parkway — 
had declined to such a state that only focused effort would save it. That is why plans to 
create a management plan for two other important North Pinellas waterways, 
Clearwater Harbor and St. Joseph Sound, are encouraging. That proactive approach 
could prevent a calamity in those all-important waters. 
At its 3 p.m. meeting today, the Pinellas County Commission is scheduled to discuss 
awarding a contract to Janicki Environmental Inc. of St. Petersburg to create a 
comprehensive conservation management plan for Clearwater Harbor and St. Joseph 
Sound. 


Both bodies of water are portions of the Intracoastal Waterway lying between the North 
Pinellas mainland and the barrier islands of Sand Key, Clearwater Beach, Caladesi 
Island and Honeymoon Island. The harbor and sound, used primarily for recreational 
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boating and fishing, are relatively shallow and don't receive the sort of cleansing 
flushing that is seen in the gulf. 


Just like Old Tampa Bay, these waterways also receive a load of polluted stormwater 
during every rainstorm. The stormwater carries with it litter, dirt, oil, animal droppings, 
and traces of fertilizer and lawn chemicals. Those pollutants, especially when combined 
with stagnation and high temperatures, can lead to algae growth, loss of sea grasses 
and wildlife, and creation of a thick layer of polluted mud on the bottom of the waterway. 
The quality of the water is affected, as is its clarity, its value for recreation, and its 
importance as a wildlife habitat. 


How serious is the condition of Clearwater Harbor and St. Joseph Sound? That's one of 
the questions to be answered by Janicki. The contract with the company calls for it to 
analyze historic and current water quality tests and sea grass surveys, along with 
photos and maps, to determine the health of the harbor and sound. Janicki also will map 
wetlands and wildlife habitat areas. And then the company will develop a plan to 
address the problems found in the two waterways.  


The 30-month contract will cost about $560,000, with the dollars coming from Penny for 
Pinellas, the Southwest Florida Water Management District, Region 4 of the U.S. 
Environmental Protection Agency, and the cities of Tarpon Springs, Dunedin, 
Clearwater and Largo. 


The county staff has suggested that $38,000 be added to the contract for a 
sedimentation management plan. Commissioners should approve the addition. If too 
much sediment is washed into a water body, it eventually becomes increasingly 
shallow, making it less desirable for wildlife and for recreation. That is one of the 
problems that has afflicted the upper portions of Old Tampa Bay. 


The purpose of a management plan is not just to identify changes that have occurred 
over time and find ways to reduce the pollution, but also to map out a plan to restore the 
waters to their previous health. That process can take decades. 


Identifying and fixing the problems with Clearwater Harbor and St. Joseph Sound is 
important not only because of their value for recreation and wildlife habitat, but also 
because pollution of those waters contributes to pollution of the Gulf of Mexico. 
Whatever can be done to clean up and restore the harbor and sound will be a positive 
for the region, not just for the communities that border the Intracoastal Waterway. 
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AIR 
================================================================== 


Aging power plants face uncertain future (News Journal) 
 
Legislation could spell doom, or let them stay 
By KARI LYDERSEN • The Washington Post • August 18, 2009  
CHICAGO -- The twin smokestacks of the 85-year-old Crawford Generating Station are 
a familiar backdrop in the Little Village neighborhood of Chicago. It's a largely Mexican 
immigrant community where children play in the street, families congregate on stoops 
and pushcart vendors sell corncobs within blocks of the plant and its large coal pile. 
Six miles away in another crowded neighborhood sits a second plant, the Fisk 
Generating Station, built in 1903. 


They are among the nation's fleet of aging coal-fired power plants, a handful of them in 
the heart of urban areas, including Detroit, Cleveland and Milwaukee. 


Many public health and environmental advocates say too little attention has been paid 
to facilities such as Fisk and Crawford -- "legacy" plants grandfathered in under the 
1977 Clean Air Act and largely exempted from its requirement that facilities use the best 
pollution-control technology. 


"Those are the clunkers of the power-plant world," said Brian Urbaszewski, director of 
environmental health programs for the Respiratory Health Association of Metropolitan 
Chicago. "What we're dealing with here is the Cuban auto fleet -- a bunch of facilities 
built in the 1950s and early 1960s that are continuing to be rebuilt over and over. That's 
not the way the law was intended to work." 


Advocates hope the climate control legislation pending in Congress would force these 
plants to close. But they also warn that, depending how various aspects of the bill play 
out, it could instead motivate companies to increase their reliance on archaic plants. 


If a climate change bill drives up the cost of opening new plants, but provides free 
emissions allowances or potential carbon offsets for existing facilities, companies could 
have an incentive to squeeze even more power out of their old plants, many of which 
are running well below capacity. 



http://www.delawareonline.com/article/20090818/BUSINESS/908180323/1003##

http://www.delawareonline.com/article/20090818/BUSINESS/908180323/1003##
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Some environmental groups are urging the Senate to include in its version of the 
legislation provisions to prevent that. But the legislation passed by the House in late 
June -- known as the American Clean Energy and Security Act -- mandates a 50 
percent carbon reduction by 2025 for new plants, but puts no site-specific carbon 
reduction requirements on existing facilities. 


Eric Schaeffer, executive director of the Environmental Integrity Project and former 
director of the Environmental Protection Agency's  Office of Regulatory Enforcement, 
said the new legislation is widely viewed as a panacea. 


"But by establishing requirements for new plants and then effectively exempting the old 
ones," he said, "you create the same disconnect that has created problems under the 
Clean Air Act ." 


But Dan Riedinger, spokesman for the Edison Electric Institute industry group, said 
power companies will probably close their oldest plants if a cap is put on carbon, since it 
would be least efficient to invest in carbon capture or other greenhouse gas reduction 
technology at those plants. 


A climate bill, he said, "will have a big impact on the older fleet of power plants ." 


For years, Illinois Attorney General Lisa Madigan, Chicago city councilmen and national 
and local groups have tried to force Midwest Generation, the Edison International  
subsidiary that owns Fisk and Crawford, to install modern technology to catch 
particulate matter and remove sulfur dioxide and nitrogen oxide. 


Two weeks ago, several environmental groups -- including Urbaszewski's organization 
as well as the National Resources Defense Council, the Environmental Law and Policy 
Center and the Sierra Club -- said they will sue the company for violating federal 
standards on particulate matter. Two years ago, the EPA filed a notice asserting that the 
company's six Illinois plants violated these and other standards. 


Midwest Generation spokesman Doug McFarlan thinks the company is being targeted 
unfairly because of "heightened sensitivities" around the Chicago plants. He said 
Midwest Generation's plants release less particulate matter than most plants, many of 
which are not cited by the EPA. Since buying the plants a decade ago, McFarlan said 
Midwest has reduced emissions by as much as 60 percent. 



http://www.delawareonline.com/article/20090818/BUSINESS/908180323/1003##
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Toxins May Form When Skin, Indoor Ozone Meet (EmpowHer) 
 
August 17, 2009 - 3:57pm 
Scientists Identify Itch-Transmitting Cells 
MONDAY, Aug. 17 (HealthDay News) -- Oil found naturally on human skin can "trap" 
large amounts of indoor ozone, then "spit" it out in the form of chemicals that may 
irritate the skin and the lungs, new research suggests. 


"They are saying that compounds on the skin react to the ozone and cause more 
irritation to the skin," explained one expert, Rajat Sethi, an assistant professor of 
pharmaceutical sciences at Texas A&M Health Science Center's Irma Lerma Rangel 
College of Pharmacy in Kingsville. "They have identified those compounds." 


But the findings are not cause for major concern yet, according to the study, which is 
published in the Aug. 17 issue of Proceedings of the National Academies of Science. 


"I would say this is not very alarming at this point," said study co-lead author Charles 
J. Weschler, an adjunct professor at the University of Medicine & Dentistry of New 
Jersey in Piscataway. "This chemistry has been going on since the dawn of man. As 
long as humans have existed, they've existed with ozone, and this chemistry has 
been occurring," said Weschler, who is also a member of the faculty of the Technical 
University of Denmark in Copenhagen. He wrote the paper with Armin Wisthaler of 
Leopold-Franzens University, Innsbruck, Austria. 


While copious amounts of research have pointed to the negative health effects of 
outdoor ozone, little is known about indoor ozone or ground-level ozone, especially 
about its effects on humans. 


"We're talking about ozone that people breathe, that people come in contact with, as 
opposed to ozone up in the stratosphere that protects us from the sun," Weschler 
explained. 


Ozone can travel indoors through ventilation systems and open windows, or it can 
sweat off of office equipment, such as poorly working photocopiers or laser printers. 


"The U.S. Environmental Protection Agency has claimed that indoor ozone exposure 
may be 100 times more than outdoor exposure," noted Sethi, who presented a paper 
at a recent American Heart Association meeting that linked outdoor ozone with an 
increased risk of ischemic attack and angina. 


In their study, Weschler and Wisthaler used "proton transfer reaction-mass 
spectrometry" to analyze compounds released into the air by the interaction of 
human skin oil and ozone. 


When squalene, the most common fat and antioxidant found on the human skin, from 
just one person interacted with ozone, this could reduce ozone concentrations in a 
small room by 10 to 25 percent, the team found. 



http://www.empowher.com/news/2009/08/07/scientists-identify-itch-transmitting-cells

http://www.empowher.com/condition/angina





 15 


Byproducts of this skin-ozone interaction are later released back into the 
environment. 


"Some of these products are benign, something like acetone or fingernail-polish 
remover. Some of these compounds have not been identified before in terms of this 
chemistry, but we don't expect them to pose much of a health concern simply 
because of their structure," Weschler said. On the other hand, "some of these 
compounds may be a health concern, but toxicity studies have yet to be done," he 
added. 


Besides the skin, reactions occur on objects where squalene was left by a person's 
touch, such as furniture or computer equipment. 


The research also revealed that squalene and not vitamin E, as was previously 
thought, is the main antioxidant protecting the skin from ozone. "Squalene has been 
doing the heavy lifting when it comes to protecting us from the ozone," Wechsler 
said. 


"Some of these products [resulting from the interaction] we inhale and some stay on 
our skin," he added. "Toxicologists will be looking more closely at what some of the 
potential health effects are." 


One expert noted that the latest research sheds more light on ozone's harmful 
effects. 


"Ozone by itself is harmful straight out, and we've known for some time that ozone 
indoors reacts with a variety of things," said Janice Nolen, assistant vice president of 
national policy and advocacy at the American Lung Association. This study "tells us 
more about how ozone can affect us and reinforces why we don't want ozone 
indoors," she said. 


Nolen advised against using products that produce ozone, such as air-purifying 
devices. "If it's a mechanism with a filter of some kind, then you're not going to be 
producing ozone," she said. "If you're using something that uses electric static or a 
chemical process, the odds are that you're going to be producing ozone." 


But even filtering, she added, "is limited in its ability to help clean up indoor air." 


 


Federal Agencies To Cut Emissions by Executive Order 
(SustainableBusiness.com) 
 
SustainableBusiness.com News 
08/17/2009 12:32 PM   
President Barack Obama is likely to issue an executive order next month mandating 
that federal agencies cut their greenhouse gas emissions 20% within 10 years, 
according to a report in Federal Times.  
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The mandate is part of a draft executive order that will be issued for review as early as 
this week. Law enforcement, military and related activities will be exempt from the order, 
according to the report.  


The challenge for participating agencies will not only be making the cuts, but also 
measuring emissions. Currently, only the Department of Energy's National Renewable 
Energy Lab (NREL), the Agriculture Department’s Forest Service and the EPA 
participate in the EPA's Climate Leaders Program, which focuses on measuring and 
reducing direct greenhouse gas emissions.  


The new order will require agencies to measure both direct and indirect greenhouse gas 
emissions, beginning October 1, which will set the 2010 baseline for reductions.   


Read the Federal Times coverage at the link below.  


Website: www.federaltimes.com/index.php?S=4225855 


 
 


Old plants could escape regulation in climate bill (Greenwire) 
 
08/17/2009 
Some of the country's oldest coal plants may be grandfathered in under proposed 
climate legislation, pushing utilities to rely on the dirtiest and least-efficient plants, 
environmentalists warn. 


The American Clean Energy and Security Act requires 50 percent carbon reductions for 
new plants by 2025, but has no specific requirements for existing plants. 
Environmentalists worry that setup will unintentionally push utilities to attempt to 
squeeze more out of existing plants. The groups say the situation mirrors exemptions 
for old plants under the 1977 Clean Air Act. 


Environmental groups are urging the Senate to adopt rules in its version that would 
change that incentive structure. 


"Those are the clunkers of the power-plant world," said Brian Urbaszewski, director of 
environmental health programs for the Respiratory Health Association of Metropolitan 
Chicago. "What we're dealing with here is the Cuban auto fleet -- a bunch of facilities 
built in the 1950s and early 1960s that are continuing to be rebuilt over and over. That's 
not the way the law was intended to work." 



http://www.federaltimes.com/index.php?S=4225855
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Environmental groups including the National Resources Defense Council and the Sierra 
Club filed a notice of intent to sue an Illinois utility over its older plants that they say are 
violating Clean Air Act standards (Kari Lydersen, Washington Post, Aug. 17). -- PR 


 


EPA, Davenport foundry reach agreement (Quad City Times) 


Deirdre Cox Baker | Posted: Monday, August 17, 2009 10:15 pm  


Blackhawk Foundry and Machine officials came to quick agreement last week with the 
U.S. Environmental Protection Agency on a cleanup plan for contaminated soil located 
on a small part of the company's 


3-square-mile property in west Davenport. 


Blackhawk Foundry has had other encounters with the EPA, most of which involve fine 
particles released into the atmosphere. The federal agency is studying further action on 
particulate matter air pollution, which the Iowa Department of Natural Resources says is 
mostly generated by the foundry's smoke stacks. 


The Aug. 14 agreement, however, involves lead-contaminated soil at the facility at 323 
S. Clark St., Davenport. It took about 30 days of negotiations, and the foundry officials 
were not difficult to work with, said Chris Whitley, spokesman for Region 7 of the EPA, 
located in Kansas City, Kan. Iowa is part of Region 7. 


"It's not a big deal," said James Grafton, foundry president and chief executive officer. 
The agreement wraps up a subject that arose in the early 1980s, he said, and that the 
company thought ended about 15 years ago. 


The foundry will remove about two feet of soil in a small section of the grounds. That 
soil will then be replaced by a gravel safety cap to ensure that remaining soil does not 
leach off during rainfall or flood events and that contaminated dust doesn't get into the 
atmosphere. 


Blackhawk's work on soil contamination problems started with the EPA in 1992, Whitley 
said. Exact cost of the remediation project is not known, but it is not believed to be a big 
expense, he added. 


The area in question is where waste was once deposited, Grafton said. The EPA tested 
several parts of the foundry grounds for lead, and this area was the only one that had 
higher-than-acceptable readings. 


Blackhawk Foundry makes iron castings and has done so since it began, according to 
its Web site. 



http://www.washingtonpost.com/wp-dyn/content/article/2009/08/16/AR2009081601806.html?hpid=topnews

http://www.qctimes.com/search/?l=50&sd=desc&s=start_time&f=html&byline=Deirdre%20Cox%20Baker
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Customers are in manufacturing, agriculture and construction, and castings are for 
products such as electrical motors, diesel engines, engine components, conveyor 
systems, valves and pumps. 


The company president is relieved that the current EPA action on soil contamination is 
almost concluded. 


"We are happy that it will finally be done," Grafton said. 


 


 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


Energy workers to rally against climate plan (Houston Chronicle) 
 
By TOM FOWLER  
Aug. 18, 2009, 12:27AM 
Local energy workers are expected to crowd into a downtown Houston theater today to 
protest climate change legislation that the U.S. Senate will take up in the coming weeks. 
The Energy Citizens rally, promoted by some major energy companies and business 
organizations as well as the Greater Houston Partnership, will be the first of several 
such events planned in 19 states in the coming weeks.  


Organizers of the event, billed as a dialogue on energy and the environment, told the 
Chronicle on Monday that legislation the U.S. House passed last spring will destroy 
millions of U.S. jobs and raise costs without reducing greenhouse gas emissions 
blamed for climate change. 


“It's a dangerous piece of legislation,” said James Hackett, chairman and CEO of 
Anadarko Energy, which is busing employees to the event.  


Hackett said he supports reducing greenhouse emissions and developing alternative 
sources of fuel. 


“But I do think there's a virtual reality that's being portrayed to most American citizens 
about how quickly we get there and how we get there,” Hackett said.  


The rally is scheduled for 12:30 p.m. at the Verizon Wireless Theater downtown, with 
doors open at 11:30. 


The climate change bill the House passed earlier this year sets a steadily decreasing 
cap on emissions from factories, power plants and other industrial sources and lets 
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companies trade any excess emissions allowances. The price of those emissions 
allowances would most likely be passed on to consumers.  


The measure also would set up a system for creating extra allowances, called offsets, 
through other projects that reduce emissions, and would include incentives for 
renewable energy sources and home and business energy efficiency. 


But opponents say the bill won't reduce greenhouse gas emissions because it doesn't 
secure promises from developing nations, like China and India, to put controls on their 
growing emissions. 


It also makes no mention of encouraging nuclear power generation, which some rally 
organizers believe will be key to meeting the country's electricity needs without creating 
more greenhouse gases, and doesn't discuss a role for natural gas, which typically has 
lower carbon emissions than other fossil fuels. 


Opponents also say the cost of the legislation is ill-timed in a weak economy. 


A study released by the National Association of Manufacturers last week says the law 
would cost 1.8 million to 2.4 million jobs by 2030 and would cost each U.S. household 
up to $1,248 a year by 2030. 


Other estimates of annual household costs have differed — $83 per year according to 
the U.S. Energy Information Administration; $88-$140 according to the Environmental 
Protection Agency; and $175 a year projected by the Congressional Budget Office. 


During the 2008 presidential campaign, both major party nominees — Republican John 
McCain and Democratic winner Barack Obama — said they favored a cap-and-trade 
system for greenhouse gas emissions. 


One of the scheduled speakers at today's event, National Black Chamber of Commerce 
President and CEO Harry Alford, said his organization has been on the record against 
such a bill since 1996 when it opposed the Kyoto Treaty that led to the emissions 
trading system now operating in Europe. 


Chevron has invited Houston employees and retirees to participate in the event, and will 
provide transportation, so they can be part of the policy discussion, said spokesman 
Scott Walker in an e-mail. 


“Chevron supports a national climate change program that is transparent, promotes 
energy efficiency and conservation measures, treats all participants fairly and protects 
our economy and energy security,” he said. 


Shell Oil has been outspoken in support of climate change legislation, and is a member 
of the U.S. Climate Action Partnership, which has supported a cap and trade program. 
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Shell is “neither encouraging nor discouraging participation in the rally,” spokesman Bill 
Tanner said. 


The Greater Houston Partnership is “still in the process of formulating an official position 
on the cap and trade plan in the energy legislation,” according to a release concerning 
the event, but is encouraging dialogue because of the legislation's potential effect on the 
region. 


tom.fowler@chron.com 


 


Greenhouse Gas 'Price Collar' Emerges As Consensus On Cost-Containment 
(Inside EPA) 
 
Monday, August 17, 2009 
Amid concerns that price volatility could drive up the cost of a cap-and-trade program 
and undermine its political support, the concept of a “price collar” -- a progressively 
rising floor and ceiling price on greenhouse gas emission (GHG) allowances -- is 
attracting increasing support from lawmakers, utilities and some activists.  


With a price collar in place, emission allowance prices under a climate cap-and-trade 
plan would be confined to a band established by policymakers; should allowances hit 
the ceiling price an unlimited number of allowances would be made available at that 
price. However, that aspect of the proposal is prompting fear among other activists that 
it would undermine the program's emissions cap, especially if the ceiling price is set too 
low.  


Senate Environment & Public Works Committee Chairwoman Barbara Boxer (D-CA) 
recently acknowledged the growing interest and said she is considering the proposal for 
inclusion in her climate bill. Speaking after an Aug. 6 hearing of the environment 
committee, Boxer told reporters “we are studying a [price] collar” and weighing whether 
to include it in the Senate bill, expected to be unveiled in early September.  


Boxer’s remarks came after a recent Senate Finance Committee hearing, which will 
help draft the allowance allocation scheme under the Senate climate bill, where Sen. 
Debbie Stabenow (D-MI) expressed interest in the price collar concept. She said a price 
collar is “one of the things that I’m looking at” to address concerns about disruptive 
volatility in allowance prices. “It would have the environmental benefit of ensuring that 
the cost of the allowances don’t go too low,” Stabenow explained, “but the predictability 
on the high end that you would be able to measure in terms of some kind of stability on 
what prices would be.”  


Last Congress, Sens. Jeff Bingaman (D-NM) and Arlen Specter (D-PA) offered a cap-
and-trade bill that included a price ceiling, sometimes referred to as a “safety valve,” set 



mailto:tom.fowler@chron.com





 21 


at just $12 per ton of carbon dioxide -- below the allowance price recently projected by 
EPA in the early years of the House-passed climate bill.  


The Edison Electric Institute (EEI), which represents investor-owned utilities, is also 
signaling support for a price collar. In early July, EEI sent a letter to Senate Majority 
Leader Harry Reid (D-NV) calling a price collar a “critical consumer protection measure” 
that “would help limit economic harm to energy consumers, U.S. workers, and the 
economy.” The American Coalition for Clean Coal Electricity -- a coal industry group 
that has spent more than $12 million this year lobbying members of Congress -- is also 
pushing for a price collar, a spokesman says.  


Environmental groups Clean Air-Cool Planet and the Environmental and Energy Study 
Institute (EESI) also backed a price collar in a July 29 letter to lawmakers, casting it as 
“a simple fix” to concerns about price volatility that could also alleviate the need for 
international offsets and other cost-containment measures in the House-passed climate 
bill. In addition, the bipartisan National Commission on Energy Policy -- headed by 
Jason Grumet, President Obama’s point man on energy policy during the election 
campaign -- issued a paper last month arguing a price collar would “help bring about a 
smoother and faster transition to a lower-carbon economy.”  


Major environmental organizations, however, remain skeptical of any proposal to cap 
the price of emission allowances, arguing that a price ceiling would effectively “bust the 
cap” on GHGs. These groups -- including Environmental Defense Fund (EDF) and 
Natural Resources Defense Council -- tend to prefer the approach to cost-containment 
taken in the bill from Reps. Henry Waxman (D-CA) and Edward Markey (D-MA).  


The Waxman-Markey legislation, narrowly approved in the House along mostly party 
lines in June, establishes a floor price for allowances starting at $10 in 2010 and rising 5 
percent over inflation annually. The bill also establishes a price ceiling beginning at $28 
in 2012; after 2015, the ceiling is set by calculating the average allowance auction price 
from the previous 36 months and increasing it by 60 percent. But unlike with a standard 
price collar, the allowances available at the ceiling price are drawn from a reserve of 
allowances taken from previous compliance years, thus theoretically maintaining the 
integrity of the emissions cap.  


But Adele Morris, a climate policy expert at the Brookings Institution, argues the cost-
containment measures in the Waxman-Markey bill “are uncertain and unnecessarily 
complicated,” maintaining that a price collar would be a simpler and more effective 
“safety buffer” for a cap-and-trade scheme that can provide the price stability desired by 
industry and investors. At the same time, she says a price collar is capable of providing 
more environmental certainty than some competing cost-containment proposals viewed 
with wariness by environmentalists, such as international offsets. And she adds that it’s 
“definitely” an idea “that will appeal to the moderates” in the Senate.  


At the hearing, Stabenow suggested adopting a price collar would also be a way to 
reduce the free allowance allocations industry would get under the House climate bill, 
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asking panelists, “If we have a workable price collar, do we need to allocate as many 
allowances to dampen costs if the collar is already preventing excessive costs?”  


Dallas Burtraw with the think tank Resources for the Future responded to Stabenow's 
question by saying that “environmental economists for 30 years have been saying all we 
really want is a stable, smooth, increasing price signal to guide investment decisions in 
the economy, and that a price collar helps deliver that while removing the excess costs 
associated with price volatility.”  


But Nat Keohane, an economist with EDF, told Stabenow that “the danger with any 
policy like a price collar that effectively allows for unfettered emissions at some price is 
that it’s going to bust the cap.” Keohane recommended senators consider the House’s 
adoption of an allowance reserve that can “provide a lot of the same cost-containment 
feature[s] of that price collar” but without undermining the integrity of the emissions cap.  


Morris, however, points to a Brookings report released last month that she co-authored 
which indicates that a price collar with a starting floor of $10 and a ceiling of $35 -- the 
latter well above GHG allowance prices predicted by EPA and Congressional Budget 
Office (CBO) in the early years of a cap-and-trade program -- would only increase 
emissions beyond capped levels by 4 percent from 2010 to 2050 compared to a climate 
policy that does not include a collar.  


The proposal to require that the price floor and ceiling increase 4 percent over inflation 
annually should further assuage fears that a price collar undermines the GHG-reduction 
goals of cap-and-trade, Morris argues. “I think it’s a great middle ground, and I also 
think that our study shows the price collar wouldn’t eviscerate the cap,” she says. “If you 
have a price ceiling, you can afford to be a little more rigorous on the design of the 
offsets program.”  


Joe Romm, with the liberal Center for American Progress, is another price collar skeptic 
who appears to be embracing the policy -- albeit in a modified form that aims to protect 
the emissions cap. In a recent post on his blog, Romm proposes keeping the allowance 
reserve in the House bill, but altering it so that the price ceiling rises in a more 
predictable and simpler manner, in this case at a rate of 5 percent plus inflation per 
year.  


“Fence-sitting senators and industries can legitimately see it as achieving stronger cost-
containment protection than their analysis suggests the House bill now provides, 
including protection against speculators running the permit price up,” Romm writes, 
“while progressives can legitimately see it as achieving better environmental outcomes 
than their analysis suggests the House bill now provides.” -- Charles Davis  


 


Fla. governor's moves scrutinized for clues to U.S. climate debate (Greenwire) 
 



http://insideepa.com/secure/data_extra/dir_09/epa2009_1306.pdf
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Alex Kaplun, E&E reporter 
08/17/2009 
Florida Gov. Charlie Crist (R) is getting intense heat from his party's right wing over his 
support of climate legislation, fueling speculation that the popular politician may move 
away from "pro-green" positions that have been praised by top Democrats and 
environmentalists. 


The pressure is rising as Crist launches his U.S. Senate campaign, trying to replace the 
retiring Republican one-term Sen. Mel Martinez. Though Crist remains a solid front-
runner to win the nomination and the seat, some environmentalists say attacks from a 
conservative challenger and sharp criticism from GOP activists have forced the 
governor to move to the right on environmental issues. 


"Many in the environmental movement think that Charlie Crist has gone from hero to 
villain in the last six months," said Frank Jackalone, the Sierra Club's Florida staff 
director. "His shift has been extremely disappointing." 


Republican pressure on Crist and his response to it may be significant beyond Florida. 
Crist has become a national figure in Republican politics and is seen by some as a 
future party leader. 


Crist's main challenger for his party's Senate nomination is former state House Speaker 
Marco Rubio. At the moment, Crist remains the overwhelming favorite, as he holds a 
sizable lead in both the polls and campaign funds. 


But there are signs of trouble for him. The Volusia County Republican Party recently 
censured Crist, and a vote on a similar censure resolution deadlocked in Palm Beach 
County. Crist has also lost to Rubio in straw polls of GOP committee members in 
several other counties, and a handful of prominent conservatives both in Florida and 
across the country are backing the former state lawmaker. 


The opposition to Crist has to do with a number of issues -- among them, his support for 
President Obama's economic stimulus package and a number of state appointments 
that have angered conservatives. But Rubio and others on the right have also gone 
after Crist for his support of cap-and-trade legislation, a position that has drawn 
vehement opposition from conservatives across the country. 


"The political circumstances have changed," Rubio told the Palm Beach Post last week. 
"I guarantee you, he won't be touting the work he did with Sheryl Crow as part of his 
primary platform." 


Rubio's mention of Crow, a pop singer and crusading environmentalist, reminds 
Republicans that Crist has been a favorite Republican among environmentalists since 
his election as governor in 2006. His gubernatorial campaign strongly favored action on 
climate and restoration of the Everglades. 
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And even his critics on the left acknowledge that there are a number of environmental 
issues on which Crist remains highly committed, with Everglades restoration sitting at 
the top of the list. At the same time, they say that as Crist has become more of a 
national figure, he has shifted away from some environmental commitments. 


The most recent example of a shift: his cancellation of a high-profile state climate 
summit -- an event that was expected to bring climate activists from across the country. 
Crist cited cost as the reason for the summit's cancellation, though the anticipated event 
was also the subject of heavy criticism from Rubio and other conservatives. 


Jackalone of the Sierra Club said scuttling the summit was only the most recent of 
several actions by Crist that suggested a change in the governor's environmental 
positions. 


Last summer, when Crist was mentioned as a potential running mate to Republican 
presidential nominee John McCain, the Florida governor said he would be open to some 
oil and gas drilling off Florida, a shift from his earlier position. And some 
environmentalists are angry at Crist's signing of a law that they say will cripple growth-
management regulations and his failure to push through the Legislature a measure that 
would have implemented more stringent vehicle-emission regulations. 


"I think there certainly has to be some looking back and thinking, was there enough lift 
from the governor's office to get something passed?" said Eric Draper, deputy director 
of the Florida office of the National Audubon Society and a Democratic candidate for 
state agriculture commissioner. 


Still, Draper said it is hard to tell if there was anything the governor could have done to 
push legislation through a state House engulfed in political scandal, with the Republican 
House speaker, Ray Sansom, resigning earlier this year and potentially facing a prison 
sentence over accusations that he received a high-paying job from a college after 
steering millions of dollars to that school. And Draper said he has seen few signs that 
Crist has changed his positions on any key issue. 


"The contrast that concerns people is that there was so much hope during the first and 
second climate summits and so little has been actually accomplished," Draper said. 
"What concerns us is not that he's changing positions but that all that promise that we 
saw hasn't come true." 


Adding, "I think Governor Crist is really committed to the issues having to do with 
climate change solutions; he understands, and he is committed to them." 


National implications? 


Crist's potential shift on environmental issues could be significant beyond Florida, as the 
governor may be a major player in this year's climate debate on Capitol Hill. 
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President Obama and other top Democrats have often pointed to Crist and California 
Gov. Arnold Schwarzenegger as prominent Republicans who support regulation of 
carbon emissions. They use the two to make the claim that cap and trade is not a 
partisan issue and hope they can reach out to others in the GOP. 


Crist has not jettisoned his support of regulations on emissions, but he did recently give 
a nod to GOP claims that climate legislation represents a major tax on industry. When 
asked about the claim, Crist told the Miami Herald, "Well, it may be [a tax]. That may be 
accurate." 


Draper of Audubon said that kind of statement may hint at cooling from Crist toward the 
specific climate bill currently being considered in Washington, though he still believes 
that Crist generally supports action on climate change. "He seems like he's moved on 
the federal climate bill," he said. "It seemed to be an attempt to kind of distance himself 
from the current legislative proposal and to say Florida would not benefit as much as it 
should from any legislative proposal." 


Also, Crist is tasked with appointing a replacement for Martinez, who announced he 
would resign from the Senate before the end of the August recess. The individual 
named by Crist is expected to serve as a "placeholder" until the 2010 election. 


But whoever fills that post could also cast a key vote on the climate bill that Democratic 
leaders hope to bring to the Senate floor this year. 


Though Martinez had not been active in the climate debate this year, he did vote for 
cloture on a climate bill last summer and was viewed as one of the few potential 
Republican "yes" votes on cap and trade. The Florida Sierra Club has already launched 
a campaign to pressure Crist to appoint a replacement who "upholds essential clean 
energy values." The appointment will likely be seen as reflecting Crist's own positions 
on climate. 


"I'm concerned we may find ourselves with a Florida senator who will be fine with 
offshore drilling and join the Republican filibuster on climate change," said Jackalone of 
the Sierra Club. "It's going to be a major litmus test for Governor Crist. 


"Whoever he picks is clearly going to be working on instructions from Governor Crist, 
because it's going to be one of his people." 


Lasting change? 


Even as Crist attempts to appease his party's base, some say it remains to be seen if 
some of his recent moves represent a true shift in his views or are simply a temporary 
effort to placate the right wing of his party. 
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And some argue that even though Crist may have toned down some of his previous 
advocacy for cap-and-trade regulation as he campaigns for the Republican nomination, 
there is little evidence that he has significantly altered his positions. 


"He's going to have to make sure that at least in the primary, he appeals in the 
Republican electorate -- it's a balancing act," said Jim DiPeso of Republicans for 
Environmental Protection. "It's going to be a bit of a tightrope for him, but Governor Crist 
is a pretty smart politician, and he's going to be able to achieve that balancing act. 


"But we're not concerned that he's going to step off the reservation and start acting like 
James Inhofe." 


And pundits point out that one of Crist's major political traits -- one that has been viewed 
as a strength by some and a weakness by others -- is an ability to read the political 
climate and adjust his positions accordingly. 


"If there's an accusation that's stuck to Governor Crist, it's the accusation that his policy 
choices are driven by political concerns," said Kevin Wagner, a state politics expert at 
Florida Atlantic University. 


Wagner also said that while Crist is certainly taking some pre-emptive measures to cut 
off GOP criticism, he also does not believe that Rubio represents a major challenge to 
Crist, pointing to the fact that many in the party understand that you generally need a 
moderate candidate to win in the Sunshine State. 


And Wagner argued that perhaps more than in other parts of the country, Florida voters 
can at times place a premium on personality -- and Crist has certainly demonstrated the 
political skill and charisma to reach voters of different stripes, regardless of his view on 
the issue. 


"There are politicians that the state just seems to like, and ideology and politics just 
doesn't seem to dent them," Wagner said. "Charlie Crist is just another example of that 
kind of politician." 


Still, some are not as convinced that once Crist moves past the primary challenge -- and 
potentially goes on to represent Florida in the Senate -- he will be able or willing to 
reclaim his positions on environmental issues. 


"Right now, I think he's catering to his political advisers," Jackalone said. "My question 
is, if Charlie Crist is going to be so calculated in his decisions and caters to what is 
political expedient at the moment, then he's going to have a hard time reasserting 
himself as an environmentalist if he gets to the U.S. Senate. 


"Because his party is going to pressure him just as hard as they pressured Mel 
Martinez. He's going to have a hard time getting along with the Republican leadership if 
he tries to reassess himself as Charlie Crist, environmental champion." 
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Oil companies press White House for flexibility on GHG reporting (Greenwire) 
 
Ben Geman, E&E senior reporter 
08/17/2009 
Major oil companies are urging the White House to ensure that U.S. EPA's upcoming 
greenhouse gas reporting rules do not include what the industry considers burdensome 
requirements or force disclosure of proprietary information. 


Representatives of the American Petroleum Institute and several large companies -- BP 
America, Exxon Mobil Corp., Shell Oil Co. and Chevron Corp. -- met with Office of 
Management and Budget and EPA officials last Tuesday. 


At issue are draft rules that require annual greenhouse gas reporting from an 
estimated 13,000 sites, including refineries, other oil and gas sites, power plants, and 
many other types of industrial operations, such as cement and metals production. 
Industry data collection under the rule, which was proposed formally in April, would 
begin in January 2010, with the first reports due to EPA in March 2011. 


But according to a list of concerns that API provided to the White House, the 
compliance date is not feasible, and hence the "best available data" should be allowed 
for the first year and subsequent years when facilities are unable to install the required 
monitoring. 


"We feel that to make this successful, there needs to be some acceptable lead time for 
facilities, and that should include allowing for best available data ... until normal 
scheduled and planned shutdowns or services at our facilities to install the new 
monitoring devices," said API's Khary Cauthen, who attended the meeting. 


Cauthen also noted that defining and gathering data on the upstream -- or exploration 
and production -- side of the industry is much newer for the industry. "There is not that 
standard methodology yet," he said. 


When it issued the draft rule, EPA had sought comment on allowing use of "best 
available" data for the initial reporting or delaying the implementation by a year. 


The industry also has other concerns with the agency proposal. Among them: API does 
not want the rule to require data from specific units at a site -- such as a specific 
catalytic cracker at a refinery -- that could compromise proprietary business information, 
Cauthen said. These emissions will be counted, regardless, as part of the facility-level 
reporting, he said. 


The group also argues that the draft rule imposes requirements for reporting on 
petroleum-products supplies that will result in "significant overstatement" of emissions 
for some facilities, according to comments that API sent in June to EPA. 



http://www.eenews.net/features/documents/2009/03/10/document_gw_03.pdf

http://www.eenews.net/features/documents/2009/08/17/document_gw_01.pdf
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This is because some products, such as asphalt and lubricants, are not ultimately 
burned the group wrote. Also, some products, such as naphtha, require further 
processing or blending. 


"The refinery that processes the feedstock and produces the extra volume of product 
should be the one that reports," API wrote. "If a facility has the ability to determine that 
the stream will not be combusted they should be able to exclude it from their GHG 
emissions calculations." 


The rules do not require emissions reductions, although EPA said the proposed 
measure would help with future climate policies. Congress required the rule in an 
omnibus fiscal 2008 spending bill. 


Cauthen said the industry is not against the rule but rather wanted to share with White 
House officials "the importance of getting this reporting rule right." 


 
 


Specter says he'll back cloture for Senate emissions bill (Greenwire) 
 
Ben Geman, E&E senior reporter 
08/17/2009 
Sen. Arlen Specter (D-Pa.) says he will vote for cloture on climate legislation, which 
would allow the bill to move to a simple majority vote. 


Specter's comments last Friday are significant because they put the moderate 
lawmaker, who switched parties this year, on record opposing a filibuster of the plan 
that Democratic leaders want to consider this fall. 


Backers of the bill to impose mandatory limits on greenhouse gas emissions will in all 
likelihood need 60 votes to go forward with the measure under Senate rules, and the 
comments put Specter in favor of allowing this to occur. 


Speaking before the liberal Netroots Nation conference in Pittsburgh, Specter said he 
generally backs cloture -- or cutting off debate -- on Majority Leader Harry Reid's (D-
Nev.) efforts to proceed with several measures. 


Asked if he specifically would back allowing up-or-down votes on climate, labor and 
health care bills, he replied "Yes, no doubt about those three issues at all." 


Specter is one of a number of industrial-state Democrats who are seen as swing votes 
on climate legislation. While he did not say how he would vote for final passage of a 
climate bill, a cloture vote is the bigger hurdle for supporters of the measure. 
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Specter's political party switch in April and the subsequent seating of Sen. Al Franken 
(D-Minn.) have given Senate Democrats 60 votes, the same number needed to beat 
back filibusters. 


However, this by no means ensures that climate legislation can win enough votes to 
proceed, with views on the issue often breaking along regional as well as partisan lines. 


Specter's comments in theory allow for wiggle room. Asked about voting for cloture on 
Democratic bills in general, he noted, "I would expect to support Senator Reid on a bill 
he wants to bring up to cut off debate on a motion to proceed so the issue could be 
taken up." 


Under the Senate's complex procedures, legislation may require one cloture vote on a 
so-called motion to proceed to formally consider the bill, and a subsequent cloture vote 
to move to a simple majority vote on final passage. However, the moderator at the 
conference then asked Specter whether he would vote for cloture to have "up or down" 
votes, and Specter said he would. 


Supporters of a climate bill called Specter's comments a good sign ahead of anticipated 
debate on a broad energy and climate change bill. 


"Having Senator Specter indicate that he will support allowing an up-or-down vote on a 
clean energy or global warming bill is another very positive development," said Daniel 
Weiss, director of climate strategy for the Center for American Progress. "It is another 
positive sign that progress is likely to be made this fall." 


Weiss noted Sen. Sherrod Brown's (D-Ohio) comment last month that he does not plan 
to back a filibuster of climate legislation. Brown's comment was reported on the liberal 
blog and news site Talking Points Memo last month. 


However, both Brown and Specter are among the 10 Senate Democrats who signed a 
letter this month indicating that their support hinges on inclusion of trade-related 
provisions that they believe are needed to protect the manufacturing base in their 
states. 


Reporter Alex Kaplun contributed to this report. 
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The Bank of New York Mellon's Corporate Headquarters Earns the ENERGY 
STAR(R) (Red Orbit) 
 
NEW YORK, Aug. 17 /PRNewswire-FirstCall/ -- The Bank of New York Mellon 
Corporation (NYSE: BK) announced that One Wall Street, the company's global 
headquarters, has earned the prestigious ENERGY STAR. This national symbol for 
superior energy efficiency and environmental protection, presented by the U.S. 
Environmental Protection Agency (EPA), signifies that the building's energy 
performance rates in the top 25 percent of facilities nationwide.  
Currently, BNY Mellon has 10 ENERGY STAR-certified commercial office properties 
totaling 5.4 million square feet.  


"Owning a building that achieves top energy performance is a sign of good 
management, but owning a portfolio of high-performance, energy-efficient buildings 
demonstrate environmental leadership and superior management," said Kathleen 
Hogan, director of EPA's Climate Protection Partnerships Division. "The ENERGY 
STAR distinguishes organizations like The Bank of New York Mellon who are taking 
environmental responsibility into their own hands."  


"BNY Mellon has set high standards for the environmental performance of our buildings 
and operations," said Chip Logan, managing director of global facilities services, The 
Bank of New York Mellon. "We're honored that our environmental sustainability 
initiatives and energy management programs have resulted in the ENERGY STAR 
designation for such an historic address."  


Improving the energy efficiency of the nation's buildings is critical to preserving the 
environment and natural resources. According to the U.S. Department of Energy, the 
energy used by commercial and industrial buildings in the U.S. is responsible for nearly 
50 percent of the nation's greenhouse gases emissions. 


Commercial buildings that earn the ENERGY STAR label use an average of 35 percent 
less energy than typical buildings and also release 35 percent less carbon dioxide into 
the atmosphere. The EPA's national energy performance rating system provides a scale 
from one to 100, which helps organizations assess how efficiently their buildings use 
energy relative to similar buildings nationwide. A building that scores a rating of 75 or 
higher is eligible for the ENERGY STAR, indicating that One Wall Street is more energy 
efficient than 75 percent of comparable commercial buildings. 


Opened in 1932, the 52-story art deco building is located at the corner of Wall Street 
and Broadway in the heart of the Financial District. The company has employed 
numerous new technologies to monitor, manage and reduce energy consumption over 
the years and it continues to look for cost-effective ways to conserve energy and reduce 
the building's operating costs. The building's peak performance and energy efficiency 
can be attributed to: 


 New Windows  
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 Variable Frequency Drives (VFDs) on major HVAC equipment  
 HVAC control upgrades 


ENERGY STAR was introduced by EPA in 1992 as a voluntary, market-based 
partnership to reduce greenhouse gas emissions through energy efficiency. Today, the 
ENERGY STAR label can be found on more than 60 different kinds of products, new 
homes, and commercial and industrial buildings. Products and buildings that have 
earned the ENERGY STAR designation prevent greenhouse gas emissions by meeting 
strict energy-efficiency specifications set by the government. Last year alone, 
Americans, with the help of ENERGY STAR, saved about $19 billion on their energy 
bills while reducing the greenhouse gas emissions equivalent to those of 29 million 
vehicles. For more information, visit www.energystar.gov. 


The Bank of New York Mellon Corporation is a global financial services company 
focused on helping clients manage and service their financial assets, operating in 34 
countries and serving more than 100 markets. The company is a leading provider of 
financial services for institutions, corporations and high-net-worth individuals, providing 
superior asset management and wealth management, asset servicing, issuer services, 
clearing services and treasury services through a worldwide client-focused team. It has 
$20.7 trillion in assets under custody and administration, $926 billion in assets under 
management, services $11.8 trillion in outstanding debt and processes global payments 
averaging $1.8 trillion per day. Additional information is available at 
www.bnymellon.com. 


 
 
 


FUEL 
================================================================== 


Birmingham council committee OKs property lease for Serra Automotive for 
possible Mahindra dealership (Birmingham News) 
 
Serra may sell Mahindra vehicles 
Tuesday, August 18, 2009  
ROY L. WILLIAMS 
News staff writer 
A Birmingham City Council committee on Monday approved a request to lease land to 
Serra Automotive Group in Roebuck for a dealership selling vehicles made by India's 
Mahindra.  


On a separate project, the Administration, Budget & Finance Committee also authorized 
$150,000 in incentives to attract a Georgia company that aims to create 150 jobs 
manufacturing an environmentally friendly building material at the former BFI terminal at 
32 First Ave. North.  



http://www.energystar.gov/

http://www.bnymellon.com/
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The full City Council is expected to take up both measures at a meeting today.  


Under a resolution approved unanimously by the committee, the city would lease the 
land at 1510 Center Point Parkway to Serra for $1 annually for six years. Serra in turn 
would open Birmingham's first Mahindra dealership.  


Mumbai-based Mahindra & Mahindra Ltd. plans to introduce a diesel-powered pickup 
that will be the first vehicle produced in India for sale in the United States, Automotive 
News reported in July. Serra has won approval from Mahindra to open dealerships in 
Birmingham and Montgomery, which are among 300 planned across the country, said 
Alton Parker, a lawyer for Serra Automotive.  


The Mahindra dealership would sell V-6 engine diesel-powered trucks and midsized 
SUVs that are capable of getting 32 miles per gallon, Parker said. Eventually, Serra 
hopes to sell Mahindra sedans at the site.  


The property in Roebuck is now home to Serra Autoplex, which sells used trucks, vans 
and other vehicles, Parker said. The agreement up for debate today replaces one that 
would have brought Tom Williams Cadillac from the Grants Mill Automotive Mall to the 
site.  


That deal fell through after General Motors blocked the sale. Tom Williams Cadillac 
closed and Charlotte-based owner Sonic Automotive replaced it with a Mini Cooper 
dealership in July.  


Parker told the council committee that it is hard to project how many Mahindra vehicles 
would be sold because the product is not available in the United States.  


"With their high gas mileage, Tony Serra thinks he could sell even more of them than he 
could Cadillacs at the site," Parker said. "These are workhorses and could compete 
against the type of trucks that working people drive."  


Serra Automotive currently pays the city $24,000 annually to lease property that 
includes the planned Mahindra dealership site, he said. The land was valued at 
$683,000 in 2002, and Serra would have an option to buy the property after the six-year 
lease expires, Parker said.  


The U.S. Environmental Protection Agency is currently studying Mahindra's request to 
sell its vehicles in the United States, he said. Parker said he hopes the agency will 
approve the request this fall, which means Serra could start selling Mahindras by early 
2010. An auto industry blog says the pickup's U.S. debut already has been delayed 
twice.  


Meanwhile, the council committee paved the way for Atlanta-based Green Solar 
Manufacturing to build a 57,000-square-foot manufacturing facility and 13,000-square-
foot incubator and training center at 32 First Ave. North. Glenn Ford, president of Green 
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Solar, said the company makes products used in construction to render buildings more 
environmentally friendly.  


Under the agreement, the city would give Green Solar, over a 10-year period in annual 
installments, $150,000 generated from future occupational tax revenue and pay $1,000 
to buy land adjacent that Green Solar would develop as parking space.  


Ford said the Birmingham facility would be similar to one it operates near Atlanta. The 
project would create 65 temporary construction jobs in addition to the 150 permanent 
jobs, he said.  


Councilman Steven Hoyt, chair of the economic committee, applauded Green Solar's 
plan. "I'm ecstatic. I think this will force us to clean up the areas around that property," 
he said.  


E-mail: rwilliams@bhamnews.com  


 


Colo. tribe invests in renewable algae project (Greenwire) 
 
08/17/2009 
On the Southern Ute Indian Reservation in southwest Colorado, an American Indian 
tribe is exploring what could be the next generation of renewable biofuels. 


The resource-rich Southern Utes have bought a major stake in a company looking to 
make fuel from algae while reducing emissions of heat-trapping gases. The startup was 
co-founded by a Colorado State University professor who is growing a strain of algae 
that is sucking up carbon dioxide in a water tank next to a natural gas processing plant. 


The Southern Utes are looking to secure a role in what tribal leaders believe could be 
the next billion-dollar energy boom. For years, the tribe has profited from one of the 
world's richest fields of natural gas from coal-bed methane, so the latest venture is a 
considerable break from past business models. 


"It's a marriage of an older way of thinking into a modern time," said the tribe's 
chairman, Matthew Box, referring to the overlapping environmental consciousness and 
investment opportunity offered by algae. 


The choice also follows the tribe's cultural precedents. Projects like corn-based ethanol 
that displace arable land go against the tribe's belief that energy and food should not 
compete in a world where people still starve (Kirk Johnson, New York Times, Aug 17). -- 
PT 


 
 



http://www.nytimes.com/2009/08/17/business/energy-environment/17algae.html
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MINING 
================================================================== 


Army Corps issues new permit for Alaska gold mine (Greenwire) 
 
Eric Bontrager, E&E reporter 
08/17/2009 
The Army Corps of Engineers has issued a revised permit for a controversial gold mine 
in southern Alaska, making only minor changes to the original permit affirmed by a 
Supreme Court decision earlier this year. 


The Clean Water Act permit released Friday allows the discharge of wastes from Coeur 
d'Alene Mines' Kensington mine into Lower Slate Lake despite U.S. EPA's urging that 
the permit require more environmental protections. 


The revised permit updates project plans and tables to reflect updated wetland maps 
and varies slightly from construction plans authorized under the original permit. 


Coeur CEO Dennis Wheeler told investors today that with 90 percent of the mine's 
construction completed, the company will move forward quickly and begin production 
next year. The mine is expected to produce 125,000 ounces of gold a year. 


"The company looks forward to getting back to accomplishing the main objective, which 
is to construct and operate a world-class gold mine that all stakeholders will be proud 
of," Wheeler said. 


The revised permit, valid through 2014, updates the 2005 corps permit that was stalled 
by environmental groups that maintain the proposed waste-discharge plan would 
damage natural resources. Disposal of mine tailings is expected to raise the lake bottom 
50 feet and kill all aquatic life. 


More than 8,500 comments were received on the revised permit, including a letter from 
EPA asking the corps to consider an alternative that would involve storing mine tailings 
on land to protect Lower Slate Lake and Berners Bay. 


But Alaska lawmakers balked at EPA's suggestion, saying the agency was trying to stall 
a project that has already been vetted and affirmed by both the corps and the Supreme 
Court. 


"The corps made the right call," Gov. Sean Parnell (R) said in a statement after the 
corps issued the new permit. "They recognized that this project has been approved 
through the right processes, and there's no reason for further delay." 


EPA did not respond to requests for comment. 







 35 


Southeast Alaska Conservation Council executive director Lindsey Ketchel, whose 
group was one of several that took the corps to court over the permit, pledged to 
continue lobbying lawmakers and the agencies about the need for better mine-waste 
management. 


 


 


PESTICIDES 
================================================================== 


EPA Pesticide Tests Seriously Shortsighted (Mother Jones) 
 
— By Julia Whitty | Mon August 17, 2009 4:58 PM PST 
Hard to believe but the Environmental Protection Agency commonly uses 4-day tests to 
set safe levels of pesticide exposure for humans and animals. New research suggests 
this timescale is way too short and doesn't begin to account for long-term effects.  
 
The new data, published in Environmental Toxicology and Chemistry, describe how the 
highly toxic pesticide endosulfan—a neurotoxin banned in several nations but still used 
extensively in US agriculture (check out the CDC's outdated description)—exhibits a 
"lag effect" after direct contact has ended.  
 
The researchers exposed nine species of frog and toad tadpoles to endosulfan levels 
already occurring in the wild for the EPA's required 4-day period. After 4 days the 
amphibians were transferred to clean water for an additional 4 days.  
 
Although endosulfan was ultimately toxic to all species, three species of tadpole showed 
no significant sensitivity to the chemical until after they were transferred to fresh water. 
Within 4 days of being moved, up to 97 percent of leopard frog tadpoles perished along 
with up to 50 percent of spring peeper and American toad tadpoles. 
 
Tadpoles and other amphibians are famously sensitive to pollutants and considered 
environmental indicator species. The authors suggest that if endosulfan does not kill the 
world's most susceptible species in 4 days, then the 4-day test period is inadequate to 
gauge the long-term effects for larger, less-sensitive species—like us. 
 
Co-author Rick Relyea said: "For most pesticides, we assume that animals will die 
during the period of exposure, but we do not expect substantial death after the exposure 
has ended. Even if EPA regulations required testing on amphibians, our research 
demonstrates that the standard 4-day toxicity test would have dramatically 
underestimated the lethal impact of endosulfan on even this notably sensitive species." 
 
A second paper by some of the same authors in the same journal expands on Relyea's 
earlier findings that the popular weed-killer Roundup® is "extremely lethal" to 



http://www.motherjones.com/blue-marble/2009/08/epa-pesticide-tests-seriously-shortsighted

http://www.motherjones.com/authors/julia-whitty

http://www.motherjones.com/.../epa-vs-perchlorate-lobby-take-two

http://www.motherjones.com/politics/2000/09/ban-wasnt

http://www.setacjournals.org/perlserv/?request=get-document&doi=10.1897%2F09-033.1

http://www.setacjournals.org/perlserv/?request=get-document&doi=10.1897%2F09-033.1

http://m.motherjones.com/.../2009/.../corn-syrups-mercury-surprise

http://www.motherjones.com/photoessays/2009/02/photo-essay-central-valley-agriculture

http://www.atsdr.cdc.gov/tfacts41.html#bookmark05

http://www.motherjones.com/blue-marble/2008/07/farms-kill-frogs

http://www.news.pitt.edu/m/FMPro?-db=ma&-lay=a&-format=d.html&id=3786&-Find

http://www.setacjournals.org/perlserv/?request=get-abstract&doi=10.1897%2F09-021.1
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amphibians in concentrations found in the environment. The latest report on Roundup® 
is available on Pitt's website (pdf).  
 
Last year Relyea reported that the world's 10 most popular pesticides combine to create 
"cocktails of contaminants" that can destroy amphibian populations—even if the 
concentration of each individual chemical is within levels considered safe to humans 
and animals. I reported on this at TBM at the time. The cocktail killed 99 percent of 
leopard frog tadpoles. Endosulfan alone killed 84 percent. 
 
A month earlier, Relyea published a paper in Ecological Applications reporting that 
gradual amounts of malathion (the most popular insecticide in the US)—too small to 
directly kill developing leopard frog tadpoles—nevertheless sparked a biological chain 
reaction that deprived the amphibians of their primary food source. As a result, nearly 
half the tadpoles in the experiment would have died in nature. 
 
In other words, pesticides really really suck. How much research more does the EPA 
need to embrace 21st-century science? 
 
 
 


Pitt research suggests EPA pesticide exposure test too short, overlooks long 
term effects (R&D Magazine) 
 
Posted In: Environment  
By EurekAlert 
Monday, August 17, 2009 
PITTSBURGH—The four-day testing period the U.S. Environmental Protection Agency 
(EPA) commonly uses to determine safe levels of pesticide exposure for humans and 
animals could fail to account for the toxins' long-term effects, University of Pittsburgh 
researchers report in the September edition of Environmental Toxicology and 
Chemistry. 
The team found that the highly toxic pesticide endosulfan—a neurotoxin banned in 
several nations but still used extensively in U.S. agriculture—can exhibit a "lag effect" 
with the fallout from exposure not surfacing until after direct contact has ended. Lead 
author Devin Jones, a recent Pitt biological sciences graduate, conducted the 
experiment under Rick Relyea, an associate professor of biological sciences in Pitt's 
School of Arts and Sciences, with collaboration from Pitt post-doctoral researcher John 
Hammond. The paper is available on Pitt's Web site at 
www.pitt.edu/news2009/Endosulfan.pdf 


The team exposed nine species of frog and toad tadpoles to endosulfan levels 
"expected and found in nature" for the EPA's required four-day period, then moved the 
tadpoles to clean water for an additional four days, Jones reported. Although endosulfan 
was ultimately toxic to all species, three species of tadpole showed no significant 
sensitivity to the chemical until after they were transferred to fresh water. Within four 



http://www.pitt.edu/news2009/Roundup.pdf

http://m.motherjones.com/blue-marble/2008/11/pesticide-cocktails-kill-safe-doses

http://www.motherjones.com/blue-marble/2008/11/pesticide-cocktails-kill-safe-doses

http://www.esajournals.org/doi/abs/10.1890/08-0454.1

http://www.rdmag.com/tags/Environment

http://www.pitt.edu/news2009/Endosulfan.pdf
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days of being moved, up to 97 percent of leopard frog tadpoles perished along with up 
to 50 percent of spring peeper and American toad tadpoles. 


Of most concern, explained Relyea, is that tadpoles and other amphibians are famously 
sensitive to pollutants and considered an environmental indicator species. The EPA 
does not require testing on amphibians to determine pesticide safety, but Relyea 
previously found that endosulfan is 1,000-times more lethal to amphibians than other 
pesticides. Yet, he said, if the powerful insecticide cannot kill one the world's most 
susceptible species in four days, then the four-day test period may not adequately 
gauge the long-term effects on larger, less-sensitive species. 


"When a pesticide's toxic effect takes more than four days to appear, it raises serious 
concerns about making regulatory decisions based on standard four-day tests for any 
organism," Relyea said. "For most pesticides, we assume that animals will die during 
the period of exposure, but we do not expect substantial death after the exposure has 
ended. Even if EPA regulations required testing on amphibians, our research 
demonstrates that the standard four-day toxicity test would have dramatically 
underestimated the lethal impact of endosulfan on even this notably sensitive species."  


Andrew Blaustein, a professor in Oregon State University's nationally ranked 
Department of Zoology, who is familiar with the Pitt study, said the results raise 
concerns about standards for other chemicals and the delayed dangers that might be 
overlooked. Some of the frog eggs the Pitt team used had been collected by Blaustein's 
students for an earlier unrelated experiment, but he had no direct role in the current 
research. 


"The results are somewhat alarming because standards for assessing the impacts of 
contaminants are usually based on short-term studies that may be insufficient in 
revealing the true impact," Blaustein said. "The implications of this study go beyond a 
single pesticide and its effect on amphibians. Many other animals and humans may 
indeed be affected similarly." 


Tadpoles in the Pitt project spent four days in 0.5 liters of water containing endosulfan 
concentrations of 2, 6, 7, 35, 60, and 296 parts-per-billion (ppb), levels consistent with 
those found in nature. The team cites estimates from Australia—where endosulfan is 
widely used—that the pesticide can reach 700 ppb when sprayed as close as 10 meters 
from the ponds amphibians typically call home and 4 ppb when sprayed within 200 
meters. The EPA estimates that surface drinking water can have chronic endosulfan 
levels of 0.5 to 1.5 ppb and acute concentrations of 4.5 to 23.9 ppb. 


Leopard frogs, spring peepers, and American toads fared well during the experiment's 
first four days, but once they were in clean water, the death rate spiked for animals 
previously exposed to 35 and 60 ppb. Although the other six species did not experience 
the lag effect, the initial doses of endosulfan were still devastating at very low 
concentrations. Grey and Pacific tree frogs, Western toads, and Cascades frogs began 
dying in large numbers from doses as low as 7 ppb, while the same amount killed all 
green frog and bullfrog tadpoles. 







 38 


The endosulfan findings build on a 10-year effort by Relyea to understand the potential 
links between the global decline in amphibians, routine pesticide use, and the possible 
threat to humans in the future. 


A second paper by Relyea and Jones also in the current Environmental Toxicology and 
Chemistry expands on one of Relyea's most notable investigations, a series of findings 
published in Ecological Applications in 2005 indicating that the popular weed-killer 
Roundup® is "extremely lethal" to amphibians in concentrations found in the 
environment. The latest work determined the toxicity of Roundup Original Max for a 
wider group of larval amphibians, including nine frog and toad species and four 
salamander species. The report is available on Pitt's Web site at 
www.pitt.edu/news2009/Roundup.pdf 


In November 2008, Relyea reported in Oecologia that the world's 10 most popular 
pesticides—which have been detected in nature—combine to create "cocktails of 
contaminants" that can destroy amphibian populations, even if the concentration of each 
individual chemical is within levels considered safe to humans and animals. The mixture 
killed 99 percent of leopard frog tadpoles and endosulfan alone killed 84 percent. 


A month earlier, Relyea published a paper in Ecological Applications reporting that 
gradual amounts of malathion—the most popular insecticide in the United States—too 
small to directly kill developing leopard frog tadpoles instead sparked a biological chain 
reaction that deprived them of their primary food source. As a result, nearly half the 
tadpoles in the experiment did not reach maturity and would have died in nature. 


 
 


RECYCLING 
================================================================== 


Paper or plastic? Which bag is worse for the environment? (Associated Press) 


Story also appeared: Richmond Times Dispatch, News Tribune 
 
ASSOCIATED PRESS 
Published: August 18, 2009 
SEATTLE Leaders of this famously green city last year passed the nation's first grocery-
bag fee, and other cities around the nation quickly followed. 


But the plastics industry has been fighting back, bringing lawsuits, aggressively lobbying 
lawmakers and bankrolling a referendum in Seattle to overturn the 20-cent charge. 


The measure goes before voters today, and polls show marginal support after the 
industry spent $1.4 million, outspending supporters about 15-to-1. 



http://www.pitt.edu/news2009/Roundup.pdf
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If the bag fee fails in an eco-conscious city like Seattle, observers say, it will be a tough 
sell elsewhere. 


"This amount of money is about bullying public officials," said Rob Gala, a spokesman 
for Seattle Green Bag campaign, which has raised about $93,000 to back the fee. 
"They're trying to send a message to elected officials across the country who are 
thinking about similar measures." 


In California, bag manufacturers successfully sued Oakland and Manhattan Beach after 
those cities banned plastic bags. The bag makers complained that officials didn't 
prepare a report detailing the environmental impact, such as the increased use of paper 
sacks. 


"We've seen lobbying and blatant attempts to intimidate cities," said David Lewis, 
executive director of Save The Bay in Oakland. He likened the efforts to the tobacco 
industry's campaign to fight smoking bans. 


"They're trying to force an expense on a city and hope that cities would drop their bag-
ban effort rather than have to pay from an environmental-impact report," Lewis said. 


The lawsuits are working, said Stephen Joseph, an attorney representing 
SaveThePlasticBag.com, which has sued Palo Alto, Calif., Los Angeles County and 
Manhattan Beach in the past year. The group includes California-based Crown Poly 
Inc., Command Packaging and Elkay Plastics Co. 


Several states from Colorado to Texas to Virginia debated bag bans or fees this year, 
but no statewide ban or fee has been enacted. 


The District of Columbia passed a 5-cent fee on paper or plastic bags, and the Outer 
Banks region in North Carolina banned plastic bags this year. 


But New York City dropped a proposed 5-cent bag fee in June, and Philadelphia 
rejected a plastic bag ban. 


In Seattle, the Progressive Bag Affiliates, an arm of Virginia-based American Chemistry 
Council, has given the bulk of money to defeat the bag fee. 


Seattle's fee is unusual in that it also covers paper bags, which the city determined are 
worse for the environment than plastic. Targeting only plastic bags, the city said, would 
push people to use paper, resulting in greater greenhouse gases. 


The industry has latched on to that point in fighting ordinances elsewhere. Most 
measures have targeted only plastic bags, nearly 88 billion of which were sold in the 
U.S. in 2003, according to the latest figures from the International Trade Commission. 







 40 


Plastic-bag supporters say paper bags are more costly, take more energy and water to 
make, and release methane -- a greenhouse gas -- when they decompose. But plastic 
bags are recycled at a lower rate than paper sacks, according to the Environmental 
Protection Agency, and they take hundreds of years to break down in landfills. 


About two-thirds of the 360 million paper and plastic bags Seattleites use each year end 
up in the garbage, according to Seattle Public Utilities, even though the city accepts 
plastic bags in its curbside recycling program. Many places don't because the bags get 
tangled in recycling equipment. 


Supporters point to success in Ireland, where a 15-euro-cent (21-U.S.-cent) bag tax in 
2002 cut the use of disposable bags by 90 percent. That tax went up to 22 euro cents in 
2007 after bag use crept up. 


In San Francisco, the first U.S. city to ban plastic bags, officials say all 140 grocery and 
convenience stores are complying with the 2007 ordinance, saving about 100 million 
bags a year. -- The Associated Press 


 
 


SUPERFUND 
================================================================== 


Superfund litigation declines: GAO report (Business Insurance) 


 
Posted On: Aug. 17, 2009 2:19 PM CST 
Joanne Wojcik 


WASHINGTON—The number, duration and complexity of Superfund lawsuits declined 
nearly 50% from 1994 to 2007 as the U.S. Environmental Protection Agency changed 
enforcement tactics to encourage earlier settlements and as fewer sites were listed on 
the National Priority List, according to a Government Accountability Office report. 


Litigation also declined because the courts clarified several uncertainties in the law, 
allowing parties to become more certain of the probable outcomes before pursuing 
litigation, the report concluded.  


While the EPA added more than 400 sites to the priority list in fiscal year 1983, it added 
an average of just 20 sites per years in fiscal years 1998 through 2007, according to the 
July report “Superfund: Litigation Has Decreased and EPA Needs Better Information on 
Site Cleanup and Cost Issues To Estimate Future Program Funding Requirements.”  


Although the number of sites added to the priority list has declined since the launch of 
the Superfund program, it is becoming increasingly difficult for the agency to forecast 
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future program costs because of the changing nature of sites being listed, the GAO 
report noted.  


For example, more mining sites, which are among the most expensive types of sites to 
clean up, are being added to the list. Moreover, because of limitations in the EPA’s 
data, it is difficult to determine which of these sites have viable responsible parties from 
which to recover cleanup costs, according to the report.  


Between 1994 and 2007, the EPA’s enforcement actions resulted in an estimated $29.9 
billion in cleanup cost recoveries, commitments to conduct site work and other 
outcomes, according to EPA estimates. Nearly 80% of the EPA’s completed 
enforcement actions at National Priority List sites resulted in agreements with 
responsible parties to either perform or pay for site cleanup work, it said.  


To read the full report, go to www.gao.gov/new.items/d09656.pdf. 


 


Wash. site loses $3M for cleanup as EPA, state argue (Greenwire) 
 
08/17/2009 
The federal government has revoked $3 million in federal funding to clean up a 
Superfund site in Washington state because U.S. EPA project officials could not agree 
on a management contract with the Washington Department of Ecology. 


EPA received $5 million in stimulus funds to clean up toxic waste at Eagle Harbor's 
Wyckoff Superfund site near Puget Sound, but the money was to be spent quickly. "The 
idea was to get the money quickly out there, but because we're not using it, it goes back 
for somebody else to use," EPA Superfund project manager Cami Grandinetti said. "So, 
yeah, the money's gone." 


EPA has worked on the site for more than 20 years and is planning to seal the waste 
and transfer management responsibility to the state in 2011. 


State officials say that places an unfair burden on them. "It's not in the state's interest to 
enter into a contract with the EPA that binds the state to this type of responsibility," said 
Tim Nord, the Deparment of Ecology's manager of land and aquatics cleanup. "It 
seemed disproportionate toward the state. We asked them to share the costs in 
operations and maintenance. They said no. So, we said we're not going to sign the 
contact." 


Nord said he expected the site would cost Washington state about $1 million per year in 
cleanup costs. He and local environmental groups want EPA to physically remove the 
waste rather than seal it. 



http://www.gao.gov/new.items/d09656.pdf
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EPA can keep $2 million of the stimulus funds for cleanup costs (Tristan Baurick, Kitsap 
Sun, Aug. 14). -- PR 


 
 
 


TOXICS 
================================================================== 


BELGRADE State calls herbicide's risk minimal Residents worry about toxicity, 
'collateral damage' in milfoil fight  (Kennebec Journal) 


sponsored by 
BY CRAIG CROSBY 


Staff Writer 08/18/2009  
 
Today's Top Headlines 
from the Kennebec Journal  
BELGRADE -- The chemical the state plans to use to control milfoil in Salmon Lake can 
pose a risk to people, plants and animals -- but when used according to guidelines, 
those risks are negligible.  


That was the message from state officials Monday for residents crammed inside the 
steamy North Belgrade Community Center to ask questions about the state Department 
of Environmental Protection's plan to use chemicals against aggressive Eurasian milfoil, 
which has taken root in Salmon Lake.  


The state plans to use the herbicide 2,4-Dichlorophenoxyacetic acid -- better known as 
2,4-D -- to control Eurasian milfoil in Kozy Cove near the Salmon Lake outlet.  


Eurasian milfoil, a highly aggressive aquatic plant that can form dense mats and 
congest waterways, was first discovered in Salmon Lake's Kozy Cove by a summer 
visitor last August. DEP divers began removing plants from the 6-acre cove within a 
week of the discovery, but the plant population continues to swell.  


Since May, divers have removed 325 plants, more than twice the number removed last 
year.  


Milfoil spreads readily by fragments often transferred via animals, boats and trailers.  


Gary Fish of the Maine Board of Pesticides Control said 2,4-D can pose a risk to 
people, plants and animals but, when used according to guidelines, those risks are 
negligible and mostly involve drinking water.  


The chemical does not absorb well through the skin, he said.  



http://www.kitsapsun.com/news/2009/aug/14/money-for-bainbridge-superfund-site-a-casualty/

http://www.kitsapsun.com/news/2009/aug/14/money-for-bainbridge-superfund-site-a-casualty/





 43 


"We're not saying it does not have an effect on people," Fish said. "Two, four-D does 
have an affect on people. It's not a perfect science."  


The DEP's Division of Water Quality Management has authorized a permit for the 
herbicide treatment. On July 28, the division approved a notice of intent, said John 
McPhedran, DEP invasive aquatic plants specialist.  


The 30-day appeal period started July 28.  


"We are not going to treat that cove during the appeal period," McPhedran said.  


The Board of Environmental Protection will consider any appeal filed during the board's 
next regular session, scheduled for early September, McPhedran said.  


DEP officials spent much of Monday's session explaining 2,4-D and its potential side 
effects.  


Bruce Trumper -- who lives along Salmon Stream, which flows out of Kozy Cove -- cited 
research indicating the chemical is toxic at a 75 parts per billion. The level during the 
treatment could reach 3,500 parts per billion, according to DEP officials.  


Roy Bouchard of the DEP's Lake Assessment Program said field studies show the 
chemical has a half-life of seven days and is undetectable in less than a month. Those 
Bouchard spoke to in other states who have used the herbicide reported no fish die-off 
or collateral plant devastation.  


"Aquatic systems are extremely resilient and they have a large biomass to regenerate," 
Bouchard said.  


Fish, of the Maine Board of Pesticides Control, said the U.S. Environmental Protection 
Agency re-registered 2, 4-D for use in 2006 after exhaustive tests; but resident Terri 
Trumper said those tests are suspect because they are funded or conducted by 
chemical companies.  


"I think that's why it's constantly re-registered," Trumper said.  


Jim Wilber, who also owns property along Salmon Stream, said milfoil calls for drastic 
action; but he asked why the dam could not be closed to limit the herbicide from 
carrying into the stream.  


"The collateral damage is what I'm worried about," Wilber said. "I think that's something 
that needs to be considered."  


Craig Crosby -- 623-3811, ext. 433  


ccrosby@centralmaine.com  
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Mesothelioma: What You Should Know (Chipley Florida Online Newspaper - 
Foster Folly News) 
 
Federal programs are helping people get the medical care they need after they've been 
exposed to asbestos.  
Tuesday August 18th, 2009 
(NAPSI)-A northwest Montana town that's known for having a "toxic legacy" associated 
with asbestos contamination has finally gotten some good news from the Environmental 
Protection Agency: The town will be receiving more than $130 million in cleanup and 
medical assistance. 


 A mine outside Libby, Mont., began producing vermiculite-a mineral often used in 
insulation-in 1919. Dust from the plant covered patches of grass, dusted the tops of cars 
and drifted through the air in a hazy smoke that became a part of residents' daily lives. 
But the product was contaminated with tremolite asbestos, a toxic substance that has 
since been linked to mesothelioma, a cancer that can attack the mesothelium, a 
protective lining that covers most of the body's internal organs, including the lungs, 
abdomen cavity and heart. 


 About Mesothelioma 


 Mesothelioma is almost always caused by exposure to asbestos. Most people who 
develop the disease have worked on jobs where they inhaled asbestos particles, or they 
have been exposed to asbestos dust and fiber in other ways. Symptoms may not 
appear until 20 to 50 years after exposure to asbestos, and may include shortness of 
breath, cough and pain in the chest due to an accumulation of fluid in the pleural space 
(between the lung and the chest wall). 


 Community Exposure 


 There is thought to be many other towns and workplaces that are part of a microcosm 
of asbestos contamination. Libby, Mont., is an example of the thousands of 
neighborhoods surrounding manufacturing plants across the country that were being 
exposed to asbestos. Dust from the mine spread all over the town (and the neighboring 
town of Troy) for decades, and tailings from the facility were also used as fill for 
driveways, gardens and playgrounds. According to federal prosecutors, this community 
exposure resulted in more than 200 deaths and 1,000 illnesses. 


 If you think you have been exposed to asbestos fibers, and may have mesothelioma, 
your first responsibility is to your health-see your family doctor or go to a hospital 
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immediately. Your second responsibility is to make sure that you get the ongoing care 
you need. Unfortunately, obtaining your legal, medical and financial rights can be a 
long, complicated process. 


To learn more about mesothelioma, its symptoms and treatments, and your legal rights 
if you've been exposed to asbestos, visit www.secondarysickness.info. 


 


Chinese drywall complaints mount ahead of investigation reports (Tampa 
Tribune) 
 
By SHANNON BEHNKEN | The Tampa Tribune  
Published: August 17, 2009 
Florida 
The inside of Michele Carrone's Riverview town home has been torn down to the studs. 
Crews are busy removing any remnants of toxic drywall imported from China.  
 
Carrone is one of dozens in the River Walk community who found out they have tainted 
drywall. She's expected to move back in January and is thrilled with the way her builder, 
Columbus, Ohio-based MI Homes, has handled the situation.  
 
"They've been amazing," Carrone said as she checked on the progress at her home 
Monday. "I'm living in a big, nice house while I wait, and I'll have a brand new home 
when I come back."  
 
She's one of the lucky ones.  
 
As investigations continue and lawsuits mount, more Floridians are discovering their 
homes were constructed with toxic drywall imported from China. Some have nowhere to 
turn because their builder has gone out of business or is unresponsive.  
 
The state has received nearly 600 complaints from homeowners who fear they have the 
tainted drywall.  
 
Meanwhile, The U.S. Consumer Product Safety Commission is moving forward with 
plans to visit several sites in China where the imported drywall was manufactured. The 
agency has received 800 complaints about the product and is also conducting indoor air 
samples of homes in Florida and other states.  
 
The toxic drywall emits a corrosive gas that damages appliances, gives off a rotten-egg 
stench. It was used in an estimated 100,000 houses nationwide built during the housing 
boom. The health effects of the drywall are still under investigation, but homeowners 
have complained of headaches, dry eyes, rashes and respiratory problems.  
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Agencies, including the U.S. Consumer Product Safety Commission, the Environmental 
Protection Agency, and the Centers for Disease Control and Prevention, and state 
health departments are investigating.  
 
The consumer product safety commission is expected to announce results soon of 
testing for radioactive phosphogypsum by the Florida health department and the U.S. 
Environmental Protection Agency.  
 
The toxic drywall has been found in 23 states, but the majority of complaints are from 
Florida. That's partly because humidity brings out the corrosive gas faster, experts say.  
 
The drywall was used because of a shortage during the aftermath of hurricanes. 
Builders typically use domestic drywall but turned to the imported drywall during the 
housing boom, mainly from 2004 through 2007.  
 
Builders say they didn't know about the bad drywall because subcontractors ordered it 
from distributors.  
 
Some builders have offered to move residents out of their homes, tear out all the bad 
drywall and replace appliances and wiring. It costs an estimated $100,000 per home to 
make the repairs.  
 
Lennar Corp. said last month in a securities filing that it has set aside about $40 million 
to repair 400 houses in Florida. Some homeowners are joining class-action lawsuits 
against home builders, drywall manufacturers and distributors. Many of the suits are 
being consolidated in federal court in New Orleans.  
 
 
 


EPA forces Iowa foundry to address lead in soils at plant (Waste & Recycling 
News) 
 
Aug. 17 -- The U.S. EPA and Blackhawk Foundry and Machine, of Davenport, Iowa, 
have reached an agreement that requires the company address the presence of lead 
contaminated soils at its plant.  


The agreement requires Blackhawk to excavate and properly dispose of lead 
contaminated soil. Blackhawk will then construct a gravel cap over the excavated area. 
The cap will ensure that remaining soil does not run off during rainfall and flood events 
and that any contaminated dust does not fly away during dry and windy conditions.  


The EPA also requires Blackhawk to prevent future land uses of the facility that would 
cause unacceptable exposure to contaminated soil. There should be no residential use 
of the property without cleanup to EPA-approved residential standards.  
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In any subsequently issued property deeds, Blackhawk must also identify the location of 
surface impoundments and prevent installation of water supply wells. The EPA said it 
will monitor the effectiveness and protectiveness of the excavation and the institutional 
controls.  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 
 
 


WATER 
================================================================== 
First HaloPure® 


 Drinking Water Disinfection Device Registered By U.S. EPA (WaterWorld) 
 
HaloSource®, a leading clean water and antimicrobial solutions company, has been 
granted United States Environmental Protection Agency device registration (EPA Reg. 
No. 72083-4) for the HaloPure® Water Purifier Insert, a demonstration product powered 
by its revolutionary HaloPure BR® technology. HaloPure BR provides safe, clean 
drinking water at the point of use in a variety of applications. EPA device registration will 
make it easier for partner companies using the HaloPure technology to have their 
products approved in countries worldwide.  
HaloSource was granted EPA registration for HaloPure BR in March of this year.  
The HaloPure Water Purifier Insert is a gravity feed system that purifies water to EPA 
microbial standards for drinking water, killing 99.99% of viruses and 99.9999% of 
bacteria. The system can be used to disinfect surface water, well water, groundwater or 
tap water.  
HaloPure BR kills bacteria and viruses by using a unique contact biocide technology 
that attacks and kills viable or harmful microbes in seconds. Having also achieved the 
Water Quality Association's Gold Seal for Pour Through Products (ORD-0901), 
HaloPure BR has proven efficacy against poliovirus, rotavirus, MS2, Klebsiella 
terrigena, Escherichia coli (E. coli), Vibrio cholerae, Salmonella and Staphylococcus 
aureus.  
HaloPure BR is already in use in water purification devices sold in China, India and 
Brazil. This first EPA device registration for HaloPure BR under the EPA's Guide 
Standard and Protocol for Testing Microbiological Water Purifiers provides a proven 
pathway to market for companies looking to use HaloPure disinfection technology in 
consumer devices in both developed and developing economies.  
Requiring no piped water or electricity, HaloPure BR has none of the limitations of 
existing technologies and can be implemented in a wide variety of applications to 
provide primary disinfection, safe storage and control of fouling from microorganisms in 
the water or within a device or system.  
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John Kaestle, CEO, HaloSource, commented, "HaloPure's EPA device registration will 
mean that both existing and future partner companies can be confident in the safety and 
efficacy of HaloSource's technology in practical applications and, we believe, help 
endorse their applications, in their own markets, for product approval. It's the first ever 
registration of a bromine-powered disinfection technology [for long-term use] and 
reinforces HaloPure as the most significant, nonelectric drinking water disinfection 
technology to reach commercialization in the past decade.  
"HaloPure technology offers a new and valuable addition to the technology options 
available to drinking water device manufacturers globally, enabling them to offer 
products which not only filter impurities from contaminated water, but also make it clean, 
pure and safe to drink.  
"Providing safe, affordable drinking water at the point of use, our technology will also 
have an important impact on developing communities, by dramatically improving the 
quality of life through preventing disease and by removing the need to travel long 
distances to gain access to safe drinking water," said Kaestle. "EPA technology and 
device registrations play an important role in enabling us to develop partnerships 
globally and make our unique technology available across a wide range of international 
markets."  
EPA registrations are a vital mechanism by which partnering companies can judge 
safety, device performance and success when using HaloPure BR as either a primary 
or secondary means of disinfection.  
When integrated into existing water purification devices, HaloPure BR delivers the most 
flexible, price-competitive disinfection solution for truly safe drinking water, making it 
ideal for the rapidly growing and ever-changing global market for point-of-use drinking 
water solutions.  
HaloPure BR's patented contact biocide technology guarantees bacteria and virus 
disinfection, safe storage, biofilm control and flexibility, without interfering with taste or 
odor.  
ABOUT HALOSOURCE:  
HaloSource® is a global, clean water and antimicrobial technology company that 
provides reliable, tested and proven solutions in the product categories of clean water 
and infection control. The company was founded in 2002 with the goal of improving the 
quality of life and health through unique, proprietary, antimicrobial solutions that reliably 
and effectively purify water and kill germs. HaloSource's ingredient brands include 
HaloPure®, HaloShield®, SeaKlear® and StormKlear®. HaloSource provides partners 
with unique, proprietary solutions that offer broad market potential and acceptance and 
help partners differentiate their offerings from those of competitors. HaloSource-
branded ingredients are based on innovative, patented, game-changing technologies 
that enable partners to quickly enhance and differentiate their products.  
Based in the Seattle, Washington, area, HaloSource is a worldwide employer and 
operates manufacturing plants and offices in Raymond, Washington, Shanghai, China, 
and Bangalore, India. For more information please visit us at www.halosource.com. 
A service of YellowBrix, Inc.  
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Blue-green algae blooms affect town's lakes differently (Daily News) 
 
By Liz King 
Staff Writer 
August 18, 2009 03:56 am 
AMESBURY — The town's two lakes stood in stark contrast yesterday. 


While Lake Gardner Beach was full of young swimmers finding respite from the 
oppressive heat, Lake Attitash was silent, short of a couple of adventurous people 
tubing behind motorboats on the region's biggest and most popular recreational lake. 


Though the tubers were willing to risk the effects of the toxic blue-green algae that has 
prompted the state to close the lake's beaches to swimming, the lake's beaches were 
barren. 


Though there was some confusion last week as to the safety of Lake Gardner, the full 
beach was evidence that word had gotten out that swimming in that lake was safe. 


"If we're here, people know it's safe," said one of the town staff working at the beach. 


The Massachusetts Department of Public Health issued a warning last week for 
residents to avoid all contact with Lake Attitash waters because of a bloom of 
cyanobacteria, also known as blue-green algae, leaving many residents to wonder 
about the safety of Lake Gardner, which is still open despite being connected to Lake 
Attitash. 


"Lake Gardner is not showing high blooms that are of a level of concern," Kendra 
Amaral, Mayor Thatcher Kezer's chief of staff, said. "But we're urging residents to keep 
an eye out — if the algae looks like there's an oil slick on the water, don't go in." 


Symptoms of poisoning from the algae include stomach cramps, diarrhea, vomiting, 
headache, fever, muscle weakness and difficulty breathing. Pets can show symptoms 
like seizures, vomiting, or diarrhea after contact with surface water. For people and 
dogs, medical attention should be sought immediately if symptoms appear. 


Though no algae slicks were evident from the Lake Attitash Association Beach 
yesterday, three dead sunfish floated along the shore. 


Department of Public Works director Rob Desmarais, filling in for Amesbury's interim 
health director Jack Morris, said the algae blooms can be quite dangerous, especially 
for pets and small children, who tend to consume the water. 
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Amaral said both Lake Gardner and Lake Attitash are being monitored for algae blooms 
by the state, but as of Friday, there was no confirmation of cyanobacteria cell counts in 
excess of the recommended level of 70,000 cells per milliliter in Lake Gardner. 


"By the time you reach a cell count that exceeds the state's recommended level, you 
can already see the blooms in the water," Amaral said. 


Amaral said although Lake Gardner is connected to Lake Attitash by the Powow River, 
it doesn't mean that the algae will infiltrate the river or other lakes connected to it, as the 
algae only blooms in certain areas with the right conditions, like warm, slow-moving 
waters rich in nutrients like fertilizer runoff or septic tank overflows. 


Desmarais said the early summer rain could have caused runoff from local farms or 
from residents fertilizing their lawns to infiltrate the lake, and that the nutrients combined 
with the sunlight is helping the algae grow. 


When Desmarais started in Amesbury's public works in 1998, he said the town received 
grants for drainage around Lake Attitash and attempted to barrier runoff from 
Merrimac's Sargent Farm from the lake. 


"I think it's been relatively successful — this algae bloom is in no way as severe as 
some algae blooms in the past," Desmarais said. "We had some blue-green algae 
blooms where the lake was completely opaque." 


Desmarais said testing Lake Attitash began only about a decade ago, and that through 
a grant, the DPH has been testing for blue-green algae. The most recent test showed a 
level of 80,000 cells per milliliter of water. Earlier this month, an EPA test conducted in 
association with the University of New Hampshire found the cell count to be 140,000 
cells per milliliter. 


As the days get shorter and cooler, the algae and toxins in the water are likely to 
dissipate. 


"It usually takes a couple weeks to run its course," Desmarais said. "The algae could 
get so thick that it blocks sunlight for new bacteria growth, and it'll all die down." 


The state will be conducting additional testing through the summer, with results posted 
every Friday at 5 p.m. 


"We urge people to keep an eye out for advisories," Amaral said. "We'll try to get the 
information out in every form we can — we have the state's advisory posted on our Web 
site with a picture of what algae blooms look like, so residents know what to avoid." 
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EPA proposes water pollution fine against oil firm at Port (Daily Breeze) 
 
California 
From staff reports 
Posted: 08/17/2009 06:37:54 PM PDT 
 
The U.S. Environmental Protection Agency on Monday proposed a $74,473 fine against 
General Petroleum Corp. for allegedly failing to obtain a storm water permit at the Port 
of Los Angeles.  


General Petroleum Corp. - a marine distributor of Chevron and Texaco products - 
allegedly failed to obtain a permit before discharging pollutants into storm water from its 
petroleum bulk storage facility from Oct. 1, 2004 to Dec. 4, 2007, according to the EPA.  


The alleged infraction violates the Clean Water Act and California's National Pollutant 
Discharge Elimination System permit requirements.  


The proposed fine is subject to a 30-day public comment period.  


"Facilities such as these industries can control storm water pollution by following good 
housekeeping and continued maintenance," said Alexis Strauss, water division director 
for the EPA's Pacific Southwest region. "Controlling storm water pollution is essential to 
the ongoing improvement of Southern California water quality."  


 


Pipeline firms agree to pay $3.65M for ammonia spills (Greenwire) 
 
Jennifer Koons, E&E reporter 
08/17/2009 
A pipeline company and two of its former operating firms agreed Friday to pay $3.65 
million to resolve violations of the Clean Water Act resulting from two anhydrous 
ammonia spills in Nebraska and Kansas, the Justice Department and U.S. EPA 
announced. 


Magellan Ammonia Pipeline of Tulsa, Okla., and Enterprise Products Operating and 
Mid-America Pipeline Co., both of Houston, agreed to the settlement in the form of a 
consent decree filed Friday in U.S. District Court in Kansas City, Kan. 


The first spill occurred in September 2004 near Blair, Neb., and resulted in the death of 
approximately 1,000 fish. The following month, another pipeline rupture occurred near 
Kingman, Kan., killing more than 20,000 fish. 
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According to the original complaint, the spill in Nebraska sent one individual to the 
hospital, and emergency responders evacuated homes within a 1-mile circumference of 
the incident. The Kansas spill resulted in a 40-foot-high vapor cloud that also caused 
evacuations. 


According to the consent decree, the pipeline operators acknowledged violating the 
federal Comprehensive Environmental Response, Liability and Compensation Act by 
failing to immediately notify the National Response Center about the spills. 


"These two pipeline spills were significant, and proper notification was not given to 
National Response Center when they occurred," said John Cruden, acting assistant 
attorney general for DOJ's Environment and Natural Resources Division. 


Under the terms of the settlement, Magellan has agreed to spend an additional 
$550,000 on improvements to prevent or minimize spills along selected segments of its 
pipeline system and will establish a program to minimize third-party damage to the 
system. Magellan ended its operating agreement with Enterprise and MAPCO in 2007. 


Additionally, through the consent decree, Cruden said that Magellan will make a series 
of required improvements in its employee training, leak response procedures and 
protocols for detecting and responding to leaks and ruptures. 


The consent decree is subject to a 30-day public comment period and approval by the 
district court. 


 


Battle over Lake Allatoona heads to court (Greenwire) 
 
08/17/2009 
A federal judge will hear arguments in Birmingham, Ala., today on whether Georgia has 
the right to take drinking water out of Lake Allatoona, which is part of a river system that 
flows through Alabama. 


"Both Alabama and Florida are in the catbird seat," said Mark Crisp, a water expert in 
Atlanta involved in Alabama-Florida-Georgia water wars since 1989. "I wish I had in my 
business the negotiating strength that Alabama and Florida have. They really do control 
the dice. [Republican Georgia Gov. Sonny] Perdue has to recognize that he's got to give 
up something." 


Last month, a judge ruled Georgia's withdrawals from Lake Lanier were exceeding the 
state's quota. Georgia used the withdrawals to supply drinking water to much of Atlanta, 
and Purdue has vowed to continue the battle in court or in Congress. 


U.S. District Court Judge Karon Bowdre is expected to rule on Lake Allatoona sometime 
next year (Dan Chapman, Atlanta Journal-Constitution, Aug. 17). -- JK 



http://www.ajc.com/news/allatoona-may-be-next-116222.html
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Wash. county's phosphate law working -- data (Greenwire) 
 
08/17/2009 
A year after Spokane County, Wash., adopted the nation's first near-total prohibition on 
sales of water-softening phosphates in dishwasher detergent, officials said the ban has 
effectively begun to slow the pollution that is sucking oxygen out of the endangered 
Spokane River, smothering its fish. 


Water coming into Spokane's sewage plant during the first months following the ban 
had 10.7 percent less phosphorus than the annual average from the last three years, 
data showed. 


So far, homes on septic or drain field systems are seeing the most impact. 


"Any phosphorus reduction you can see there is going to have benefit to the river," said 
Mike Coster, plant operations superintendent at the Spokane sewage plant. "It's not the 
total answer, but it's one step" (Jonathan Brunt, Spokane Spokesman-Review, Aug. 16). 
– JK 


 


Environmental Protection Agency Says It Will Toss Artifacts from Historic 18th 
Century Fort into a Landfill (CNS News) 
 
Tuesday, August 18, 2009 
 (CNSNews.com) – Less than a week after the Environmental Protection Agency (EPA) 
restarted a controversial dredging project on the Hudson River, dredgers operated by 
the General Electric Company (GE) dislodged wooden beams that were the last 
remnants of one of the largest British forts in the American colonies. 
 
The EPA now says that the beams are contaminated with potential carcinogens known 
as PCBs, and therefore must be buried in a landfill.  
 
The dredging operation is being conducted to remove sediments containing PCBs from 
the river about 40 miles above Albany, N.Y.  
  
Fort Edward, where the dredging damage occured, was one of the largest forts in the 
colonies during the French and Indian War in the mid-18th century and occupied a key 
strategic position during the American Revolution. Much of the archaeological site 
where the fort was located was destroyed on Aug. 14 when dredgers pulled two large 
timbers out of the river bank. 
  
Neal Orsini, a town board member in Fort Edward, New York, and the owner of the 
property where the incident occurred, told CNSNews.com, “[The damage] was 



http://www.spokesman.com/stories/2009/aug/16/dumping-less-catching-more/
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extensive. It’s a piece of the original fort from 1755.”    
  
“The timbers are roughly 14 by 14 inches square and 15 to 18 foot long,” said Orsini. 
“They’re big, long timbers, and they pulled them out of the river bank--straight out of the 
river bank--which compromised the river bank. So, it was quite damaging.” 
 
Kristen Skopek, a spokeswoman for the EPA’s Hudson River Field Office, told 
CNSNews.com that she concurred with GE’s assertion that the dredging crew did 
nothing wrong. “They didn’t, it’s true,” she said. 
  
“One of the timbers was completely buried and extended into the dredge area approved 
by the EPA,” she said.  
  
There had been some effort by the EPA to avoid the site. An EPA archaeological survey 
“identified the timber that was exposed as an historical artifact,” said Skopek, “So the 
exposed timber wasn’t meant to be disrupted by the project in any way. However, the 
archaeological survey didn’t detect the length of the submerged timber or even know – 
we didn’t even know it was there, or identify that it was attached in some way to the 
onshore timber.” 
 
Skopek said that the timbers were photographed and documented after they were 
removed.  
 
However, she also said that both timbers--including the one that was originally protected 
as a historical artifact--were contaminated and would be buried in a landfill.     
  
“This is a historic area,” Skopek said, “so there will be some artifacts that will be 
uncovered in the process, and many of them won’t be able to be preserved. They’ll just 
have to be documented and then they’ll have to go to the place where all the other 
PCBs are going for final burial--basically, in a landfill.” 
 
She added, “If it was a glass shard or ceramic, they could be decontaminated, but 
there’s no way to decontaminate wood. You know what I mean?” 
 
Skopek also noted that archaeologists have discovered 10 sunken vessels in the way of 
the dredging project, and that an archaeologist was being brought in to answer the 
public’s questions on that subject. She did not indicate what the fate of the shipwrecks 
would be. 
  
When CNSNews.com asked whether disposing of artifacts was justified in the name of 
environmental protection, Skopek responded, “Yes, they’re old, rotten timbers that are 
covered in PCB oil.”  
 
Asked whether the EPA was getting too close by allowing dredging only 10 feet from 
known artifacts, Skopek said, “You have to remember that this area where we’re 
dredging in is not even--the river up here is very narrow. I mean, I think the whole entire 
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channel there is only 100 feet, and we’ve got big dredges and bring big barges in there.” 
 
“I’m not trying to sound insensitive,” she said. “I mean, it’s unfortunate that this 
happened.” 
  
That was of little comfort to Orsini.  
  
“They said there was one timber left,” said Orsini, “but it was a major blow for us in Fort 
Edward. It’s one of the last remaining pieces from the eighteenth century fort.” 


 


Filner takes on coastal panel (San Diego Union Tribune) 
California 
Congressman vows to get new waiver for sewage plant 
By Mike Lee 
Union-Tribune Staff Writer 
2:00 a.m. August 18, 2009 
SAN DIEGO — Rep. Bob Filner yesterday asked the governor to overturn last week's 
decision by the California Coastal Commission that could force San Diego to spend as 
much as $1.5 billion to retrofit its main sewage treatment facility.  
But Gov. Arnold Schwarzenegger lacks such authority in what is now a federal matter. 
In that case, Filner said, he will push President Barack Obama's administration to grant 
the third Clean Water Act exemption for the Point Loma Wastewater Treatment Plant. 
As an additional measure, Filner vowed to introduce legislation in Congress to give the 
city that waiver.  


“It's a full-court press on all tracks. Whatever works,” said Filner, D-San Diego, a former 
San Diego councilman.  


After being elected to Congress in 1992, Filner wrote legislation that resulted in San 
Diego receiving its first waiver for the Point Loma plant. He has long believed the 
exemptions are warranted because studies show discharges from the facility don't 
significantly harm the marine environment.  


Filner said giving the city another five-year waiver may allow it to figure out a plan to 
recycle more wastewater. Such recycling could make it cheaper to upgrade the Point 
Loma facility so it meets the federal “secondary” treatment standard.  


On Thursday, the Coastal Commission voted 8-1 to deny San Diego's request for the 
third exemption, which the U.S. Environmental Protection Agency was prepared to 
grant. San Diego is the only city in California that hasn't committed to meet the 
secondary treatment level for discharges to the Pacific Ocean.  



http://www3.signonsandiego.com/staff/mike-lee/
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The Point Loma plant treats sewage from 2.2 million people inside and outside city 
limits to the advanced primary level. It discharges about 170 million gallons a day about 
4.5 miles offshore.  


Upgrades have been pegged at up to $1.5 billion, partly because the facility has very 
little room to expand. Agencies that use the plant almost certainly would have to raise 
sewage rates to pay for an overhaul.  


Yesterday, Filner asked Schwarzenegger to override the Coastal Commission, which 
the congressman said “has again overstepped its authority in a blatant attempt to make 
a political statement.”  


Peter Douglas, executive director of the commission, said “there is no legal basis” for 
that type of veto. A spokeswoman for the governor said Schwarzenegger disagreed with 
the commission's decision but can't undo it.  


In the early 1990s, Filner spent so much time pushing for San Diego's first waiver that 
he called himself “Congressman Sewage.” He succeeded in 1994, when President Bill 
Clinton signed his bill to create the option for an exemption.  


As Filner mulls his next moves, San Diego is considering whether to appeal the Coastal 
Commission's ruling to the U.S. commerce secretary, who oversees disputes in the 
coastal zone.  


Union-Tribune 


Mike Lee: (619) 542-4570;  


 


MSD to submit $1.9 billion plan to reduce combined sewer pollution (San Diego 
Union Tribune) 
 
By phil sutin 
ST. LOUIS POST-DISPATCH 
Tuesday, Aug. 18 2009 
The Metropolitan St. Louis Sewer District is completing the details of a $1.9  
billion plan to reduce pollution from the sewers of St. Louis and some inner  
suburbs of St. Louis County. 
 
The plan, parts of which have been disclosed over the years, will be submitted  
to the federal Environmental Protection Agency and the state Department of  
Natural Resources this month. 
 
Those agencies went to court in 2007 to force MSD to comply with clean water  
regulations. 



http://www3.signonsandiego.com/staff/mike-lee/

mailto:PSutin@post-dispatch.com
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The cost of the plan will be borne by MSD'S customers.  
 
Officials have said sewer bills eventually could reach $100 a month. 
 
How fast customers' bills rise will depend on what kind of a timeline the  
agencies can agree on.  
 
"No one argues that this work does not need to be done," said MSD spokesman  
Lance LeComb. "We are trying to balance the quality of the environment against  
the economic needs of the ratepayers and the current economic downturn," he  
said.  
 
He noted: "Every dollar we spend on clean water is one dollar not spent on  
public transit, roads and schools." 
 
The current sewer system allows sanitary sewers to overflow into storm water  
sewers during heavy rains. That carries pollutants, such as E. coli bacteria,  
into area rivers. 
 
MSD's proposed solution would rely on construction of huge tunnels to hold and  
slow down water during heavy rains.  
 
The plan also calls for disinfecting facilities — one near Macklind Avenue in  
St. Louis and the other in the Bellefontaine Neighbors-Spanish Lake area — to  
partly treat sewage before it goes to the Lemay or Bissell Point sewage  
treatment plants.  
 
The timeline to carry out the cleanup is a key issue in the 2007 lawsuit  
against the district, LeComb said. 
 
The suit, now in mediation, charges that the district was responsible for the  
release of millions of gallons of raw sewage into area waterways between the  
beginning of 2000 and the end of 2005. It notes thousands of instances where  
sewage reached streets, yards, parks and homes, possibly exposing residents to  
harmful pathogens. 
 
The district for years has said it needs to spend $6 billion on overall sewer  
improvements, LeComb said. It has prepared plans for $4 billion. It anticipated  
that it would have to spend about $2 billion on fixing the combined sewer  
overflow problem but did not have details for using that money. The combined  
sewer plan adds some details for spending the $2 billion, he said.  
 
The MSD plans calls for three tunnels: 
 
— One would be 28 feet in diameter and nine miles long to serve the lower and  
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middle River des Peres watersheds. It would be in the area of St. Louis,  
Maplewood and Shrewsbury. 
 
— A second would be 24 feet in diameter and nearly two miles long for the upper  
River des Peres watershed. It would be in University City. 
 
— A third would be 20 feet in diameter and about 2.5 miles long to collect  
water from combined sewers that could flow into Deer, Black, Claytonia and  
Hampton creeks and take the liquid to the Lemay sewage treatment plant. It  
would run below River des Peres starting at about Macklind in St. Louis.  
 
While most of the work is connected to River des Peres, some would involve  
Maline and Gingras creeks in North County. 
 
The plan also mentions other means to reduce the flow of storm water. Among  
them are rain barrels, rain gardens and detention and retention basins.  


 


Landmark Deal Puts Hanford Cleanup on Track (EP Magazine) 
 
August 18, 2009 
The long cleanup of wastes stored at the Department of Energy's Hanford Site in 
southeastern Washington State may be realized, now that the parties have agreed to 
settle the state's 2008 lawsuit (later joined by the state of Oregon) against DOE 
because milestones in an earlier agreement were not being met.  
"Today is a historic day for Washington state, the Pacific Northwest and the Columbia 
River, a lifeline for our region," Washington Gov. Chris Gregoire said. "United States 
Energy Department Secretary Steven Chu and I, along with United States Senators 
Patty Murray and Maria Cantwell and state Attorney General Rob McKenna, announced 
an agreement that recommits the federal government to cleaning up America's toxic 
legacy at the Hanford Nuclear Reservation. Our agreement settles our lawsuit against 
the federal government and obligates it to a new, enforceable, and achievable schedule 
for tank waste cleanup at Hanford.  
And there is more: In tandem with the settlement agreement, Washington Ecology 
Director Jay Manning joined the United States Department of Energy and the 
Environmental Protection Agency in signing another agreement that establishes new 
enforceable deadlines to accelerate the cleanup of contaminated underground water 
plumes at Hanford. This means we're committed to intercepting these plumes before 
they reach the river, which serves 42 cities and towns and one million people 
downstream in two states." 
Chu, Gregoire, and the others stood near the Waste Treatment Plant being built at 
Hanford on Aug. 11 to announce the proposed settlement. It sets a realistic schedule for 
startup of the plant and retrieving 53 million gallons of radioactive and chemical waste in 
177 large, underground, single-shell storage tanks at Hanford.  
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DOE says the waste from the single-shell tanks will be removed and pumped to newer 
double-shell tanks and ultimately transferred to the plant, where it will be immobilized 
into a sturdy glass waste form through vitrification. Removing the waste from the single-
shell tanks will take until 2040, and treatment of the wastes will be finished by 2047. 
"These new schedules are, in reality, aggressive but achievable," according to DOE. 
"With a goal of accelerating the completion dates, the proposed agreement adds a 
process for reviewing the final completion dates every six years. Each six-year review 
will determine whether the completion dates can be accelerated. At three-year intervals, 
a detailed system plan will be generated to evaluate options for accelerating cleanup. 
This 'End Date Review Process' ensures that the Hanford tank waste cleanup remains 
as aggressive as possible."  
The Washington State Department of Ecology's page about the agreement offers details 
about the settlement, contamination sources at Hanford, links, and activities to date.  


Additional Resources:  
http://www.ecy.wa.gov/programs/nwp/images/2008lawsuit/Hanf_Contam.pdf   
http://www.ecy.wa.gov/programs/nwp/2008lawsuit_settlement.htm 
http://www.ecy.wa.gov/programs/nwp/pdf/2008lawsuit/081109_proposedsettlement.pdf  
http://www.hanford.gov/  


 


August 18, 2009 
 


Great Lakes initiative could provide money to clean up Lake Ontario (Rochester 
Democrat and Chronicle) 
 
When it's hot outside, a favorite pastime for local residents is to head to the beach. But 
that can be a frustrating experience, as local swimming beaches are frequently closed 
due to concerns about pollution. 
Money to help alleviate the problem could be available next year as part of the Great 
Lakes Restoration Initiative. Citizens should make their voices heard on this important 
effort. 


The Environmental Protection Agency initiative calls for $475 million to be included in 
the federal government's 2010 budget. The effort focuses on four areas: reducing toxic 
substances, removing nonnative invasive species, improving the environment near the 
shoreline, and protecting and restoring wildlife and habitats. 


The money could go to good use here. A nationwide study recently ranked local 
swimming beaches among the most challenged in the state, with Ontario Beach coming 
in at No. 7 and Durand Beach at 28. 


Storm water runoff, sewer-system discharges and other pollutants feed bacteria into the 
lake and fill it with nutrients that stimulate the growth of algae. 



http://www.ecy.wa.gov/programs/nwp/images/2008lawsuit/Hanf_Contam.pdf

http://www.ecy.wa.gov/programs/nwp/2008lawsuit_settlement.htm

http://www.ecy.wa.gov/programs/nwp/pdf/2008lawsuit/081109_proposedsettlement.pdf

http://www.hanford.gov/
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The good news is that the money is meant for projects that haven't been funded in the 
past. Governments and nonprofits can apply for the grants. In the past, New York 
state's budget challenges have slowed progress on cleanups. 


With President Obama hailing from the shores of Lake Michigan, there's optimism he'll 
support this. The House already approved the money; the full Senate has not yet done 
so. 


Senators Schumer and Gillibrand should vote yes, so our great asset of Lake Ontario 
gets healthy again. 


Additional Facts  


Go to www.epa.gov/greatlakes/glri/outreach.html. Ideas are due Wednesday. 


 


August 18, 2009 
 
A slick way to get rid of oil in the St. Cloud area (St. Cloud Times) 
 
By Kirsti Marohn 
kmarohn@stcloudtimes.com  
One way people are saving money during tough economic times — do-it-yourself oil 
changes — can pose a sticky environmental problem. 


Jim Feneis, owner of East Side Oil Cos., doesn’t have numbers to prove that more 
people are changing their vehicle’s oil themselves rather than paying $20 at a quick 
lube service center. 


But judging from the growing demand for public drop-off sites for used oil, Feneis 
believes the number of do-it- yourselfers in Minnesota has risen from the 32 percent 
cited in a 10-year-old Minnesota Pollution Control Agency study. 


Used oil can be a major pollution problem. In the past, it was common practice to dump 
old oil on the ground or in the trash. 


“We’re smarter today,” Feneis said. Still, it’s estimated that as many as 2 million gallons 
are dumped illegally in Minnesota every year, he said. 


East Side Oil is responding by opening another 30 oil drop-off sites in Minnesota this 
year in addition to the 25 it operates. The sites accept used oil, filters and antifreeze at 
no cost to the public. 
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Earlier this month, new sites opened in Princeton, Becker, Clear Lake, Onamia, New 
York Mills and Pine City. Others are scheduled to open in upcoming weeks in Redwood 
Falls, Detroit Lakes and Granite Falls, said Patti Carlson, East Side Oil’s controller. 


It’s the only oil recycling program like it in the nation, Feneis said. Last year, the 
program collected 125,880 gallons of used oil, 287 55-gallon containers of used filters 
and 3,529 gallons of used antifreeze, he said. 


East Side Oil uses some of its profits from its commercial recycling program to help fund 
the public drop-off sites, Feneis said. He considers it environmental stewardship “a 
gallon at a time.” 


Roger Minet stops by the drop-off center at East Side Oil’s headquarters on Lincoln 
Avenue in St. Cloud about once a year. He recently, he poured a couple plastic jugs full 
of used oil from his lawn mower into the collection bin and says he thinks the drop-off 
sites are a good idea. 


“Way back in the old days, I think people put it in the garbage,” Minet said. 


Most of the new drop-off sites use above-ground tanks because they’re movable and 
significantly less expensive — about $18,000 compared with $60,000 for the 
underground kind, Feneis said. 


Because they’re not permanent, they can be placed at a private business such as an 
auto-parts store, Feneis said. 


East Side Oil is trying to promote public awareness of the importance of recycling used 
oil, including radio ads and a mascot named “Drippy the Oil Drop” who warns about the 
environmental hazards of dumping oil. 


According to the MPCA, used oil can contain toxic substances such as benzene, lead, 
zinc and cadmium. Once thought to be a good method of controlling dust, dumping oil 
can kill vegetation and wildlife and pollute ground water, lakes and streams. One gallon 
of improperly disposed oil can contaminate a million gallons of water, according to the 
U.S. Environmental Protection Agency. 


Feneis hopes the drop-off sites and the public awareness campaign will make people 
more aware of the importance of recycling their old oil. 


“Even though it’s 10 o’clock at night and the neighbor’s not looking, you can’t pour it on 
the ground,” Feneis said. 


 


Maryville agrees to penalty for wastewater violation (St. Joseph News-Press) 
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by Ray Scherer  
Tuesday, August 18, 2009  


The city of Maryville, Mo., has agreed to pay a $33,000 civil penalty to settle allegations 
it failed to properly operate its industrial wastewater pretreatment program. 


According to the U.S. Environmental Protection Agency’s regional office, the agreement 
includes a $20,400 cash payment to the United States and the installation of a new 
energy-efficient water pump at Maryville’s sewage treatment plant. 


The EPA said it determined that the city failed to conduct required annual inspections of 
seven local industries — identified as “significant industrial users” of the wastewater 
system — during 2005 and 2006. The users include LMP Steel and Wire, Federal-
Mogul Corp., Deluxe Printing, Eveready/Energizer Battery Co., Kawasaki Motors 
Manufacturing Co., Laclede Chain Manufacturing Co., and St. Francis Hospital. 


Although the EPA said it identified violations of Maryville’s pretreatment program by the 
users, the incidents do not appear to have caused or contributed to any violations of the 
city’s effluent limits. 


Besides paying the civil penalty to the United States, the city also has agreed to perform 
a supplemental environmental project that will involve the installation of a new water 
pump at its treatment plant. 


The increased energy efficiency will reduce the city’s energy consumption and 
associated generation of greenhouse gases, the EPA said. 


“This was an unfortunate result of an oversight in the permit writing and enforcement 
process by the city,” Maryville City Manager Matt LeCerf said in a statement given to the 
News-Press Monday. “We are positive that at no point during this period did the City of 
Maryville receive a discharge violation related to this issue. Both the city and the 
community business partners recognize and act in an environmentally conscious 
method.” 


Ray Scherer can be reached at rscherer@npgco.com. 


 


 


Building that sand castle could make you sick (Providence Journal) 
 
01:00 AM EDT on Tuesday, August 18, 2009 
By Peter B. Lord 
Journal Environment Writer  
The Providence Journal / Connie Grosch 



http://www.stjoenews.net/staff/ray-scherer/
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A new study of beaches across the country, including the one at Goddard Memorial 
State Park in Warwick, finds that people who dig in the sand put themselves at greater 
risk for gastrointestinal illness and diarrhea.  


The risks are higher for those who get buried in the sand.  


And the risks are greater for children, because they are more likely to be digging tunnels 
and carving sand castles.  


The increased risk levels range from 13 to 23 percent, meaning the chances of any one 
individual getting sick go up only slightly. But because so many people go to the 
beaches, the researchers said, the overall numbers of extra illness are significant.  


Good news was delivered in a second study that finds that people who wash their 
hands after digging in beach sand greatly reduce their risk of ingesting bacteria that 
could make them sick.  


The two studies merge the obvious: that washing hands gets rid of germs and 
concentrations of E. coli bacteria are often higher in beach sand than they are in the 
water at the beach.  


The state Health Department was sufficiently interested in the new research that it 
recently won a federal grant to do its own analysis of bacteria in the sand at 10 Rhode 
Island beaches that have been closed frequently because of spikes in E. coli, the 
indicator bacteria for human waste.  


For the next month, staff from the department’s beach water-quality monitoring program 
will collect beach sand samples and have them analyzed. The department will use the 
results to help determine protocols for future beach closures, according to 
spokeswoman Annemarie Beardsworth.  


“We don’t want people to think that it’s unsafe to go to the beach,” said Beardsworth. 
“It’s fine to play in the sand, but this is another opportunity to remind people about the 
importance of washing their hands. And make sure little kids don’t eat the sand. We 
don’t want precaution to take a vacation.”  


The same message was offered by Christopher D. Heaney, the lead scientist on the 
beach sand study at the University of North Carolina. He spent the last weekend 
vacationing at a beach in Little Compton.  


He said he made a point of washing after each day at the beach, so he was 
unconcerned about possible bacteria.  


The studies have been publicized by the U.S. Geological Survey, a federal agency that 
has its roots in mapping and surveying the country, but has broadened its efforts to 
perform a wide range of scientific studies.  
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The agency reported that while new research finds that beach sand is a potential source 
of bacteria and viruses, hand rinsing effectively reduces exposure to microbes that 
cause gastrointestinal illnesses.  


“Our mothers were right. Cleaning our hands before eating really works, especially after 
handling sand at the beach,” Richard Whitman, the lead author of the U.S.G.S. study, 
said in a statement. “Simply rinsing hands may help reduce risk, but a good scrubbing is 
the best way to avoid illness.”  


Whitman’s study, focusing on the shores of Lake Michigan in Chicago, found that 
people digging in the sand contaminated with E. coli would develop gastrointestinal 
illnesses at rates ranging from 1 to 3 percent higher than those who didn’t play with the 
sand.  


The study that analyzed people who played in sand at Goddard Park was part of a 
much larger effort by the federal Environmental Protection Agency to study links among 
water pollution, swimming at beaches and peoples’ health.  


The scientists interviewed 27,365 people as they visited beaches, and a short time later 
by telephone to determine if they became sick. They selected beaches that were 
relatively close to sewage treatment plant outfalls.  


The Goddard survey was done in 2007. At Goddard, 138 people who dug in the sand, 
or about 5 percent of the total, got sick. The rates were higher at beaches in other 
states.  


The researchers found those digging in the sand were increasing their risk of 
gastrointestinal illness by 13 percent and their risk of diarrhea by 20 percent. People 
getting buried in the sand increased their risks of gastrointestinal illness and diarrhea by 
at least 23 percent.  


The researchers found the risks varied greatly from beach to beach.  


For more on the USGS study go to: 
http://www.usgs.gov/newsroom/article.asp?ID=2278d  


To see the EPA study, go to: http://aje.oxfordjournals.org/cgi/content/full/170/2/164 


 


Kicking the bottle will save you big, water experts say (Peoria Journal Star) 
 
By TERRY BIBO 
of the Journal Star 
Posted Aug 17, 2009 @ 09:16 PM 
PEORIA —  



http://www.usgs.gov/newsroom/article.asp?ID=2278d
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You can save money, time, and the environment . . . all while losing weight. 
How? Pour yourself a glass of water instead of cracking open yet another Dasani or 
Aquafina. You will save $1.50, the trip to the vending machine or mega-bigbox store - 
and keep that plastic bottle from languishing at the Peoria City/County Landfill. 
All for zero calories and near zero cost. 
"You have to ask, 'Why are you getting bottled water?'" said environmental educator 
Paul Ritter. 


By the numbers 
$85 billion: Global bottled water market 


$1,400: Annual cost of drinking eight glasses of bottled water a day. 


49 cents: Annual cost of drinking eight glasses of tap water a day. 


25: Percentage of bottled water drawn from municipal supplies. 


85: Percentage of plastic water bottles that go to landfills. 


5,470: miles Fiji Water travels to U.S. West Coast markets. 


Sources: Illinois American Water, Wall Street Journal, Washington Post, Mother Jones 
magazine, Men's Health magazine 


For the last couple of years, he has advised students on the Pontiac Prescription Drug 
Disposal program dubbed P2D2. Working to keep pharmaceuticals out of the public 
water supplies, Ritter has learned a lot about what's in there. He'll take the tap rather 
than fuss with the Fiji. 


"They don't have to have the same quality as the municipal guys," he said of 
commercial bottled waters. 


After more than a dozen years of trendy water-toting, the tide is turning. Bottled water 
has been perceived as a safer, greener, even virtuous choice. But environmentalists 
now question everything from the energy required for its transport to the way bottles are 
recycled to the quality of the water itself. 


"Like we advise people to eat locally, to buy at the farmer's market . . . we would do the 
same thing with the water," said Joan Ericksen, developmental director of the Sun 
Foundation. 


She said she thinks people see bottled water as both convenient and safe. She'd prefer 
tap water in glass bottles or stainless steel because of potential side effects from 
plastics. One of the key points of the Sun Foundation's annual Clean Water Celebration 
is the interconnection of the system. 
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"People are uncertain about the quality of their water," she said. "Go all the way back to 
what we are putting into the water." 


Many of these concerns were raised at congressional hearings held about bottled water 
in July. 


"Consumers may not realize that many regulations that apply to municipalities 
responsible for tap water do not apply to companies that produce bottled water," U.S. 
Rep. Bart Stupak, D-Mich., chairman of the committee, told the Wall Street Journal. 


Among other things, bottlers aren't required to report test results that show 
contamination; municipal water must report dangerous contaminants within 24 hours. 
That's because bottled water falls under the purview of the U.S. Food and Drug 
Administration; municipal water is governed by the Environmental Protection Agency. 


Standards are tightening for bottled water, but Illinois American Water's Karen Cotton is 
still happy to compare the two. The company already exceeds its requirements and is in 
the process of making $24 million in upgrades. 


"We go by even more stringent standards," Cotton said. "That's what we want to do." 


Walking through the process at the water treatment plant by the McClugage Bridge 
illustrated her point. From the four intake pumps at the Illinois River edge to the color-
coded "pipe gallery" where you finally find water ready to drink, every step is tested. 


"We're currently taking in 10 million gallons a day and treating it," said water quality 
supervisor Lori Horstman. "We supplement that with well water." 


That gets to your house, delivered, for a penny a gallon. 


"People are spending so much money on bottled water. We know they want to cut back 
wherever they can," Cotton said. "It's a good value." 


So why drink bottled water? Ericksen took a quick poll at the Sun Foundation. It wasn't 
cost or quality or even taste. 


"Psychologically, they like it," she said. 


 Terry Bibo can be reached at 686-3189 or tbibo@pjstar.com. 
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Michigan Tech, Army Corps study shores (Associated Press) 


Story also appeared: Traverse City Record Eagle 
 
August 17, 2009 10:13 pm 
— DETROIT (AP) — Researchers from Michigan’s far north and a U.S. Army Corps of 
Engineers lab in steamy Vicksburg, Miss., have formed an alliance to improve tools for 
monitoring pollution along the nation’s shorelines.  
Michigan Technological University is located on the Keweenaw Peninsula that juts into 
Lake Superior from the Upper Peninsula. The Army Corps Environmental Laboratory is 
about a mile east of the Mississippi River and about 165 miles from the Gulf of Mexico.  
The two institutions say they want work together to improve the understanding of waters 
near the shores of the Great Lakes.  
Their initial collaboration involves a study of Lake Superior off Michigan’s Keweenaw 
Peninsula, an area with toxic metal contamination from copper mining.  
Researchers also will work on such things as ecosystem restoration, toxic sediments 
and invasive species, the Army Corps said in a news release.  
The Great Lakes have suffered significant damage from a number of invasive species, 
including some carried in ships’ ballast water. Most notable is the zebra mussel, which 
has driven out a number of native species.  
The collaboration agreement is for five years and renewable after that.  
The work could be applied to other rivers, streams, lake and ocean fronts around the 
nation, said Robert Shuchman of Michigan Tech’s satellite research institute in Ann 
Arbor.  
The two institutions are already analyzing data from a survey they did in 2008 of toxic 
copper mining waste known as “stamp sands” offshore from the unincorporated village 
of Gay, about 20 miles east-northeast of Houghton.  
Michigan Tech researchers took water and sediment samples and Army Corps 
scientists flew over the area with remote sensing mapping equipment, Shuchman said.  
Currents and erosion have carried waste that includes arsenic and other toxic heavy 
metals into breeding grounds for lake trout, a major food source for area Native 
Americans, he said.  
“It’s basically a god-awful mess out there,” Shuchman said. The data should help define 
the extent of the contamination and guide authorities such as the Environment 
Protection Agency in determining the dangers and designing a cleanup plan.  
The Army Corps also wants to compare data collected by its planes with samples the 
university researchers took on the ground to check its equipment’s accuracy, Shuchman 
said.  
“The educational partnership agreement is a win-win situation” for both institutions, said 
Al Cofrancesco, a technical director at the Vicksburg lab. “The real winner will be the 
environment and the Great Lakes. Our joint research efforts will greatly help restoration 
efforts for these vital resources.”  
Shuchman added, “This is the beginning of a long journey. What we’re hoping here is 
this will lead to a much bigger and broader collaboration between Michigan Tech and 
the Army Corps, where they’ll entertain students, interns, where professors will go down 
there on sabbatical.”  
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Storm water fees on council agenda (San Angelo Standard Times) 


By Michael Kelly 
Monday, August 17, 2009  


City Council on Tuesday will again take up the contentious issue of levying fees to pay 
for a storm water purification system and a division to operate it. 


The city estimates the capital cost of the system to be about $1 million for construction 
of catchment basins and other installations that will remove pollutants from storm water 
runoff in the city before the water is discharged into the Concho River.  


The city most recently put forward a tiered scale of fees for based on the area of 
impervious surface on each property. The costs in that proposal would range from $1 
per month for a residential lot with 1,000 square feet or less of impervious area to $325 
per month that would levied against the top tier of nonresidential properties which have 
500,000 square feet or more of impervious area. 


City engineer Clnton Bailey said Monday the fee scale has changed slightly because 
the city of San Angelo added its own properties into the calculations. City-owned 
property, he said, accounts for about 10 percent of the impervious area. 


The city and the San Angelo Chamber of Commerce began talks about the storm water 
project more than a year ago, said Phil Neighbors, president of the chamber. At that 
time it appeared the fees for some businesses in the city — those with big parking lots 
in particular — would be astronomical, up to 10 times the current fee scale proposal. 


“I think they heard input from business and looked for way to spread out the cost 
burden,” he said. 


The city is under the gun in two respects: It is required under the Clean Water Act to do 
something to reduce pollution in storm water discharge no later than 2012 and, more 
immediately, it is on the verge of being placed on the watch list for impaired water 
bodies because of the level of pollution in the Concho River. 


“The reason we’re doing this is that we’re trying to prevent the EPA and TCEQ from 
taking action,” Bailey said. “We’re on the verge of being on the impaired water bodies 
list, and if we don’t start cleaning up water before it gets to the river, we’re going to be 
there.” 


Chuck Brown, a hydrologist for the Upper Colorado River Authority, said a segment of 
the North Concho River already is on the Texas Commission on Environmental Quality 
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impaired waters list. The river’s sluggish flow contributes to a shortage of dissolved 
oxygen in the water, he said. 


“It’s basically a series of storm water ponds,” he said. 


The UCRA has been working for years with a series of demonstration projects to 
improve the quality of the river water, Brown said. The projects include a filter dam on 
the river near the Santa Fe Golf Course and a larger dam near the Caddo Street bridge 
off Houston Harte and Bryant Boulevard that cleans out the runoff which carries debris 
and pollutants from that high-traffic area. 


“We built that structure in 2001, and it eliminated fish kills,” Brown said. 


“We’ve been fighting this for years,” Brown said in reference to pollution from storm 
water runoff. “All in all, I think we’ve spent about $6 million in local matching funds and 
EPA funds, just targeting storm water before it enters the rivers.” 


With each rain storm, the runoff from paved areas and other impervious surfaces in San 
Angelo flushes tons of trash, sediment, solids, dissolved solids, nitrates and salts into 
the Concho River, Bailey said. An information sheet distributed by the city points out 
that the pollutants washed into the river and the sediments from bank and arroyo 
erosion all eventually arrive in O.H. Ivie Reservoir, the main source of drinking water for 
the city and many surrounding communities. 


The proposed fee would also pay the operating costs of the new Storm Water Division, 
estimated to be about $1.9 million. It would have 13 new jobs, with functions split 
between the city’s Engineering Services Division and the Operations Department. 


The project is not eligible for American Recovery and Reinvestment Act funding, Bailey 
said, but it may qualify for two-to-one leveraged grants through the Clean Water Act. 


The city council at Tuesday’s meeting will also hold a first hearing and introduction of its 
2009-2010 operating budget, which includes an expected increase in property tax 
revenue of about $1.17 million, of which $447,550 comes from properties that are new 
to the tax rolls this year. The council will also amend the 2008-09 budget to account for 
new projects, grants and contributions. 


At the request of council member Dwayne Morrison, the prohibition of alcohol sales at 
the recently opened Texas Bank Sports Complex/Rio Concho Community Park will also 
be discussed. 


 


August 18, 2009 Tuesday 
STATE AND REGIONAL NEWS 
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Maryville-agrees-to-penalty-for-wastewater-violation (St. Joseph News Press) 
 
BY: Ray Scherer, St. Joseph News-Press, Mo. 
Aug. 18--The city of Maryville, Mo., has agreed to pay a $33,000 civil penalty to settle 
allegations it failed to properly operate its industrial wastewater pretreatment program.  
 
According to the U.S. Environmental Protection Agency's regional office, the agreement 
includes a $20,400 cash payment to the United States and the installation of a new 
energy-efficient water pump at Maryville's sewage treatment plant. 
 
The EPA said it determined that the city failed to conduct required annual inspections of 
seven local industries -- identified as "significant industrial users" of the wastewater 
system -- during 2005 and 2006. The users include LMP Steel and Wire, Federal-Mogul 
Corp., Deluxe Printing, Eveready/Energizer Battery Co., Kawasaki Motors 
Manufacturing Co., Laclede Chain Manufacturing Co., and St. Francis Hospital. 
 
Although the EPA said it identified violations of Maryville's pretreatment program by the 
users, the incidents do not appear to have caused or contributed to any violations of the 
city's effluent limits. 
 
Besides paying the civil penalty to the United States, the city also has agreed to perform 
a supplemental environmental project that will involve the installation of a new water 
pump at its treatment plant. 
 
The increased energy efficiency will reduce the city's energy consumption and 
associated generation of greenhouse gases, the EPA said. 
 
"This was an unfortunate result of an oversight in the permit writing and enforcement 
process by the city," Maryville City Manager Matt LeCerf said in a statement given to the 
News-Press Monday. "We are positive that at no point during this period did the City of 
Maryville receive a discharge violation related to this issue. Both the city and the 
community business partners recognize and act in an environmentally conscious 
method." 
 
Ray Scherer can be reached at rscherer@npgco.com 
 
To see more of the St. Joseph News-Press or to subscribe to the newspaper, go to 
http://www.stjoenews-press.com/. Copyright (c) 2009, St. Joseph News-Press, Mo. 
Distributed by McClatchy-Tribune Information Services. For reprints, email 
tmsreprints@permissionsgroup.com, call 800-374-7985 or 847-635-6550, send a fax to 
847-635-6968, or write to The Permissions Group Inc., 1247 Milwaukee Ave., Suite 303, 
Glenview, IL 60025, USA. 
 
 



mailto:rscherer@npgco.com

http://www.stjoenews-press.com/

mailto:tmsreprints@permissionsgroup.com
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Old Subway Cars Recycled To Make Underwater Reefs (Brooklyn Daily Eagle) 
 
by AP (edit@brooklyneagle.net), published online 08-17-2009 
From North Brooklyn to Deep South – And We Do Mean Deep  
BROOKLYN (AP) — Since the late 1960s, New York City's “Brightline” stainless-steel 
subway cars carried passengers from Lower Manhattan to North Brooklyn, via the M, J 
and Z lines, and back again.  
Late last month, they made their final run — to the bottom of the Atlantic Ocean about 
15 miles off Georgia's coast.  


A forklift lifted and dumped 44 of the 30,000-pound cars off a three-story, 175-foot-long 
barge into the sea's depths in order to create artificial reefs as part of a cooperative 
effort between New York's Metropolitan Transit Authority and Georgia's Department of 
Natural Resources.  


The stainless-steel cars, which the MTA began to retire last year, did not linger long on 
the ocean's surface near Brunswick before shooting springs of water through the glass-
less windows as they descended to the sea bottom about 55 feet below.  


The new additions join about 900 other decommissioned Brightline cars now resting 
underneath the ocean's surface off the coast of Georgia, as well as New Jersey, 
Delaware, Maryland and Virginia. Previously, the MTA “reefed” most of the earlier 
“Redbird” cars, so called for their red paint scheme.  


"We like to think of it as the end of their landlocked life and the beginning of their 
underwater life," said Mike Zacchea, assistant chief operations officer for New York City 
Transit.  


Zacchea rode out to supervise the dumping — his 55th such trip during an eight-year 
period.  


The high cost of getting rid of asbestos in the subway cars inspired the unusual disposal 
method, Zacchea said.  


It cost about $8,000 to transport and dump each car, while asbestos abatement could 
run between $12,000 to $65,000, he said.  


Transit officials worked closely with the U.S. Environmental Protection Agency to make 
sure the cars posed no environmental threat, Zacchea said. The asbestos was deemed 
safe underwater. Pollutants such as oil are removed beforehand, he said.  


Artificial reefs are needed in Georgia's waters because the ocean bottom is mostly 
composed of loose sand and silt, which make it difficult for natural reefs to form, said 
Doug Haymans of the Department of Natural Resources.  



mailto:edit@brooklyneagle.net
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The reefs create habitats for sea life as well as fishing and scuba diving opportunities, 
Haymans said. Georgia pays $2,600 per car, but the state benefits economically by 
boosting recreational activities and luring fishing tournaments to the state because of 
the sea life that inhabits the artificial reefs, he said.  


Subway cars are not the only unusual things now serving a second life undersea. Army 
tanks and parts of the old Talmadge Bridge also are now artificial reefs.  


Haymans said the reefs are artificial in name only.  


"The material is man-made, but all the organisms that adhere to it are natural," he said. 
"In 20 years, you won't even know they were subway cars."  
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Overreaching EPA goes rogue (Washington Times) 
 
June 15, 2010 Tuesday 
SECTION: B, COMMENTARY; Pg. 1 
The Senate's global-warming circus;  
Overreaching EPA goes rogue 
By Iain Murray SPECIAL TO THE WASHINGTON TIMES 
The Senate undermined its constitutional role last week with a vote that allows the 
Environmental Protection Agency (EPA) to regulate greenhouse gases under the Clean 
Air Act. The 53 senators favoring this huge delegation of authority to the executive 
branch disregarded the principle of separation of powers. The low quality of the debate 
that preceded the vote, as well as its result, should put an end to the Senate's 
reputation as the world's greatest deliberative body. 
 
The motion being debated and voted on was simple. It was to disapprove the ruling by 
the EPA, known as the endangerment finding, that greenhouse gases endanger human 
health and welfare. According to the terms of the Congressional Review Act, under 
which Sen. Lisa Murkowski, Alaska Republican, brought the motion, the resolution 
would have terminated the legal force and effect of the finding. It was most assuredly 
not a vote on the science upon which the EPA based its decision.  
 
Yet this was the prime argument used by the resolution's opponents. Sen. Barbara 
Boxer, California Democrat, for example, compared the motion to a vote to repeal the 
law of gravity. This was possibly the most embarrassing Senate argument since former 
Sen. Ted Stevens, Alaska Republican, insisted that the Internet was "a series of tubes." 
It also set up a straw man. Nothing in the resolution sought to overturn one word of the 
scientific case for global warming - or even mentioned it. 
 
Another straw-man argument raised to help defeat the motion was that the resolution 
was a reward to BP and "Big Oil." But, as with the science, the resolution said nothing 
about oil companies. If there was a collateral benefit to the oil industry in the form of 
cost increases avoided, that benefit also would have accrued to soybean farmers, 
livestock feed producers, mushroom growers, rice farmers, dairymen, sorghum 
producers, builders, contractors, carpet and rug producers, natural-gas producers, 
metalworkers and the steel industry. Those are just a few of the trade groups that 
expressed concern at provisions of the EPA's rule. 
 
There are two ironies in all this. The first is that most of the people who used this 
argument actually support another bill, the American Power Act, that literally was 
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drafted in part by BP. Mrs. Boxer ended her speech with a picture of a bird covered in 
oil - sophistry of which Gorgias would be proud. 
 
Then there was the absurd suggestion, put forth by Sen. Jim Webb, Virginia Democrat, 
among others, that a vote against the motion was necessary to allow continued 
progress on fuel economy standards. Yet EPA has had no historical or statutory role in 
setting CAFE standards, so giving it that authority would usurp the role of the National 
Highway Transportation Safety Administration (NHTSA). In fact, NHTSA's general 
counsel had confirmed before the vote that his agency would continue to set CAFE 
standards if the resolution passed. 
 
What few of the opposing senators actually addressed, save Mr. Webb, was the 
constitutional outrage perpetrated by the unelected bureaucrats at the EPA. The 
agency's endangerment rule is a textbook example of regulatory overreach. Not only 
does it impose massive costs on the economy, but it also amounts to the EPA 
unilaterally rewriting legislation - a power the Constitution reserves to Congress. The 
EPA's regulations include a "tailoring rule" that redefines the plain language of the 
Clean Air Act, an admission that this law serves as an inappropriate basis for regulating 
carbon-dioxide emissions. 
 
The EPA is now clearly the mightiest agency in government. It has overstepped its 
bounds to impose its control over the economy - and the Senate has been too craven, 
feckless, partisan and ideologically blinded to stop it. 
 
Yet all is not lost. The EPA's power grab still can be stopped. Responsible lawmakers 
must draw concrete plans now to rein in this rogue agency under a future 
administration. So, the second irony is that those senators who abrogated their 
constitutional responsibility by giving more power to the EPA may ultimately be 
responsible for the agency's future breakup. 
 
Iain Murray is vice president for strategy at the Competitive Enterprise Institute. 


 
 


Return BP cash (Washington Times) 
 
June 15, 2010 Tuesday 
 B, COMMENTARY; Pg. 3 
Return BP cash;  
Environmentalists and politicians enjoyed BP green 
By Amy and David Ridenour SPECIAL TO THE WASHINGTON TIMES 
Speculation is mounting that BP may go bankrupt paying costs associated with the Gulf 
oil disaster. Pre-spill, BP had net assets of $105 billion and annual cash flow of up to 
$40 billion per year, excluding dividends and capital expenditures. Goldman Sachs 
estimates that BP will spend about $40,000 per barrel for cleanup, containment, 
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litigation and related costs. If estimates hold, BP's present liability already has reached 
as much as $56 billion. Another $50 billion in liability is not unrealistic, and a few 
analysts are giving a high estimate of as much as $398 billion. 
 
It is imperative that policy-oriented organizations and politicians that received 
contributions from BP or its affiliated foundation in recent years immediately return the 
donations they received or contribute them to a reputable, independent Gulf cleanup 
fund. Returning BP's money to assist cleanup efforts and help those harmed by the leak 
would respect both the moral imperative and the environmental imperative.  
 
It is well-established that when politicians and others find themselves in receipt of 
donations of dubious or inappropriate origin, they send them back. Donations were 
returned to Goldman Sachs after that firm was charged with civil fraud. Numerous 
Florida politicians returned donations from a law firm charged with operating a Ponzi 
scheme. President Obama returned donations from his aunt, an illegal alien, and from a 
man charged with murder. Many donations were returned to Enron Corp. 
 
Columnist Alex Brummer of Britain's Daily Mail notes, "BP faces potential destruction ... 
the stock market value of BP has plunged by 55 billion pounds [$80 billion] ... [the 
situation risks] ruining the best chance of cleaning up the mess and providing sufficient 
compensation to the victims of the catastrophe." 
 
As many of the policy organizations receiving BP donations have been environmental 
groups, the moral and environmental imperatives of returning the gifts is obvious. 
According to published reports, major environmental advocacy organizations that 
accepted major gifts from BP in recent years include the Nature Conservancy, the 
World Wildlife Fund, the World Resources Institute, various branches of the Audubon 
Society, the Wildlife Habitat Council and others. Many politicians from both political 
parties who also took contributions have in recent weeks been harsh critics of BP. It 
would be inappropriate, on the one hand, to criticize BP for taking what appear to have 
been shortcuts with safety and environmental needs while, at the same time, profiting 
from BP's business model. 
 
BP also was a founding member of the U.S. Climate Action Partnership, contributing 
substantial funding to the climate-change-related lobbying efforts of the environmental 
groups within it, which include the Environmental Defense Fund, Natural Resources 
Defense Council, the Nature Conservancy and the World Resources Institute. 
 
Returning the BP grants would not force these environmental organizations to close 
their doors. The Nature Conservancy, a BP grantee, reported nearly $1.4 billion in 
revenue in 2007-08, against about $900 million in expenses, with net assets of nearly 
$5 billion. Although only BP and the Nature Conservancy know for sure, published 
reports say the Nature Conservancy has received about $10 million from BP - enough 
to make a big difference in the cleanup effort but a relatively small amount to the Nature 
Conservancy. 
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The World Wildlife Fund, another BP grantee, raised $10 million more in fiscal 2008 
than it spent and had nearly $300 million in net assets. Researchers at the National 
Center for Public Policy Research have found evidence of grants totaling slightly less 
than $1 million in BP donations to this institution. Yet another group, the World 
Resources Institute, had more than $50 million in net assets and reportedly received at 
least $200,000 from BP. 
 
The Natural Resources Defense Council had $107 million in revenue in fiscal 2008 
against expenses of $78 million, with net assets of $186 million. The Environmental 
Defense Fund had revenue of $122 million in fiscal 2008 against expenses of $97 
million, with net assets of $25 million. These environmental organizations are to the 
nonprofit community what the Fortune 100 is to the business community. 
 
Even one of the little-known environmental organizations to receive BP largesse, the 
Wildlife Habitat Council, reported revenue of $2.9 million for fiscal 2009, with the 
publicly reported BP monies it received totaling far less than its net assets. 
 
If BP survives the current crisis, it will struggle for years with reputational difficulties that 
will harm its bottom line. It would be ironic if a refusal to return or redirect BP 
contributions to a Gulf cleanup fund were similarly to harm the reputations of some of 
America's wealthiest environmental organizations. 
 
Amy and David Ridenour are the president and vice president of the National Center for 
Public Policy Research, a conservative, free-market think-tank in Washington. 
 
 


Murkowski vote isn't end of the story (Washington Times) 
 
June 15, 2010 Tuesday 
SECTION: B, COMMENTARY; Pg. 1 
Murkowski vote isn't end of the story;  
Democrats persist in efforts to turn out the lights 
By H. Sterling Burnett SPECIAL TO THE WASHINGTON TIMES 
On June 10, by a 53-to-47 vote, Senate Democrats defeated a bipartisan effort to halt 
the attempt by the Environmental Protection Agency (EPA) and the Obama 
administration to mount a regulatory takeover of the U.S. economy.  
 
Sen. Lisa Murkowski, Alaska Republican, had offered a resolution disapproving of the 
EPA's ruling that carbon-dioxide emissions pose a threat to human health and the 
environment. In doing so, Mrs. Murkowski, the entire Senate Republican caucus and the 
six Democrats who voted for the bill were doing no less than reasserting Congress' 
constitutional authority to regulate interstate commerce.  
 
Energy production and use make up a large percentage of the economy and people's 
well-being. As a result, the proposed EPA greenhouse-gas regulations would have a 
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bigger impact over the long term than the financial bailouts and the various stimulus 
packages. It would have a larger impact on our economy than any single piece of 
legislation other than, perhaps, the recently passed health care overhaul.  
 
With that in mind, Mrs. Murkowski and her allies simply thought that elected members of 
Congress, accountable to their constituents, rather than unelected bureaucrats or 
judges should decide if, when and how the United States should respond to the 
potential threat posed by global warming. 
 
President Obama, Senate Majority Leader Harry Reid of Nevada and the majority of the 
Democratic caucus disagreed, killing the bill. 
 
Had it succeeded and a similar bill passed the House - a big if - Mr. Obama threatened 
a veto. This is not surprising because Mr. Obama is using the threat of EPA regulations 
to pressure Congress into passing the largest energy-tax increase in U.S. history under 
the guise of climate-change legislation. The president wants Congress to pass some 
version of a cap-and-trade climate bill under which gas and electricity prices would 
increase dramatically to force consumers to use less energy and thus reduce CO2 
emissions. With EPA regulations moving forward, Mr. Obama is basically playing a 
game of chicken with Congress: "You pass the legislation I want, or I'll do something 
even worse through regulations." 
 
The Senate Democratic leadership also wants to use the threat of EPA regulations to 
force recalcitrant members of their own party and Republicans to pass a cap-and-trade 
bill that has subsidies for politically favored industries. Because there are enough votes 
to filibuster the climate bills proposed so far, if no bill passes, Mr. Reid, Sen. Barbara 
Boxer of California and others in the leadership will then attempt to blame Republicans 
when EPA regulations slam the economy. Their argument will be, "It wasn't our fault; we 
wanted a good bill, but the Republican's wouldn't work with us, and we couldn't stop the 
EPA."  
 
Mrs. Murkowski's resolution offered a perfect opportunity to stop the EPA, undercutting 
the Democrats' argument. In addition, no climate bill offered so far is a "good bill," if by 
good you mean a bill that would prevent global warming without harming the economy. 
Even if humans are causing dangerous global warming - which scientific revelations of 
the past few months leave increasingly in doubt - because emissions from the 
developing world have surpassed those coming from the United States, no restrictions 
enacted stateside will prevent further climate change. Though neither the EPA 
regulations nor the congressional proposals will prevent global warming, every 
independent economic analysis of the EPA regulations and the climate bills indicate that 
they would raise energy costs dramatically, increase unemployment, reduce growth and 
hurt the poor.  
 
In short, if you like the recent recession, you're going to love the new climate 
regulations.  
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Fortunately, there are numerous other legislative vehicles to rein in or at least delay the 
EPA's and the Obama administration's regulatory power grab. Sen. John D. Rockefeller 
IV, West Virginia Democrat, is offering a bill to delay EPA greenhouse-gas regulations 
for stationary sources for two years. In the House, Rep. Marsha Blackburn, Tennessee 
Republican, introduced the first bill to overturn the EPA's authority to regulate 
greenhouse gasses. Her bill had 151 co-sponsors as of February. Subsequently, Rep. 
Joe L. Barton, Texas Republican, and Rep. Collin C. Peterson, Minnesota Democrat, 
among others, have put forward their own proposals to halt the EPA climate regulations.  
 
Unless and until these bills become law, the Democrats own this issue. In the words of 
the Competitive Enterprise Institute's Myron Ebell: "[The Democrats] have voted to give 
EPA the authority to turn out the lights on America. They must now take full 
responsibility for the economic consequences of EPA regulation of greenhouse gas 
emissions." Let's see them try to hang this on President George W. Bush. 
 
H. Sterling Burnett is a senior fellow with the National Center for Policy Analysis, a 
nonpartisan, nonprofit research institute with offices in Washington and Dallas. 


 
 


Climate legislation splits Democrats (Odessa American) 
 
2010-06-14 23:03:09 


Senate Republicans fell short Thursday, 47-53, of overturning the Environmental 
Protection Agency’s authority to regulate greenhouse gases, but exposed a significant 
split among Democrats that may bode ill for passage this year of comprehensive energy 
and climate-change legislation. 
As the Washington Post reported, the contentious vote “suggested the Senate is far 
from decided on whether to put a price on the industrial emissions that stem from 
everyday activities such as lighting a home or driving a car.” 
A bill by Sen. Lisa Murkowski, R-Alaska, sought to overturn the EPA’s administrative 
finding last year that declared greenhouse gases dangerous and assumed authority to 
regulate them. 
We, like Murkowski, regard the EPA’s administrative intrusion of applying the Clean Air 
Act to carbon dioxide and other greenhouse gases to be a monumental over-reach. The 
law never was intended to regulate CO2. The EPA’s power grab circumvents legislature 
authority, while centralizing economic decisions affecting a wide spectrum of industries 
under the administration’s control. 
The division in Democratic ranks was epitomized by liberal senator and global warming 
true-believer Jay Rockefeller, a West Virginia Democrat, who agreed with Republican 
Murkowski. “I have long maintained that the Congress — not the unelected EPA — 
must decide major economic and energy policy,” Rockefeller said. “EPA regulation will 
have an enormous impact on the economic security of West Virginia and our energy 
future.” 
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Senators’ votes could have far-reaching political significance in this election year, 
putting lawmakers on the record in the climate-change debate. President Barack 
Obama had threatened a veto. Nevertheless, forcing the issue “exposed frays among 
Democrats,” reports ABC News. 
“To a certain extent, the vote on the Murkowski resolution is something of a preliminary 
test of how a climate bill will fare in the Senate, but the message is murky,” ABC News 
quoted Michael B. Gerrard, director of the Center for Climate Change Law at Columbia 
Law School. 
Those opposing EPA regulatory power over ubiquitous greenhouse gases properly 
argue that controlling those emissions effectively creates a new energy tax and kills 
jobs. 
The debate featured its share of cheap, election-year theatrics. California’s Sen. 
Barbara Boxer, facing a serious challenge in November from Republican nominee Carly 
Fiorina, brought props to make her case for EPA control, including large photos of oil-
soaked birds in the Gulf of Mexico, which she contended are a consequence of reliance 
on carbon-emitting fuels. 
Of course, that’s like pointing to a traffic accident and demanding the banishment of 
cars and trucks. 
The ranking environmental committee Republican, Sen. James Inhofe, R-Okla., was 
closer to the truth when he argued “global warming is the greatest hoax perpetrated on 
the American people. … There’s no relationship between this (EPA disapproval 
resolution) and the oil spill.” 


 


MURRAY: The Senate's global-warming circus (Washington Times) 
 
Overreaching EPA goes rogue  
By Iain Murray 
7:41 p.m., Monday, June 14, 2010 
The Senate undermined its constitutional role last week with a vote that allows the 
Environmental Protection Agency (EPA) to regulate greenhouse gases under the Clean 
Air Act. The 53 senators favoring this huge delegation of authority to the executive 
branch disregarded the principle of separation of powers. The low quality of the debate 
that preceded the vote, as well as its result, should put an end to the Senate's 
reputation as the world's greatest deliberative body. 
 
The motion being debated and voted on was simple. It was to disapprove the ruling by 
the EPA, known as the endangerment finding, that greenhouse gases endanger human 
health and welfare. According to the terms of the Congressional Review Act, under 
which Sen. Lisa Murkowski, Alaska Republican, brought the motion, the resolution 
would have terminated the legal force and effect of the finding. It was most assuredly 
not a vote on the science upon which the EPA based its decision. 
 
Yet this was the prime argument used by the resolution's opponents. Sen. Barbara 
Boxer, California Democrat, for example, compared the motion to a vote to repeal the 
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law of gravity. This was possibly the most embarrassing Senate argument since former 
Sen. Ted Stevens, Alaska Republican, insisted that the Internet was "a series of tubes." 
It also set up a straw man. Nothing in the resolution sought to overturn one word of the 
scientific case for global warming - or even mentioned it. 
 
Another straw-man argument raised to help defeat the motion was that the resolution 
was a reward to BP and "Big Oil." But, as with the science, the resolution said nothing 
about oil companies. If there was a collateral benefit to the oil industry in the form of 
cost increases avoided, that benefit also would have accrued to soybean farmers, 
livestock feed producers, mushroom growers, rice farmers, dairymen, sorghum 
producers, builders, contractors, carpet and rug producers, natural-gas producers, 
metalworkers and the steel industry. Those are just a few of the trade groups that 
expressed concern at provisions of the EPA's rule. 
 
There are two ironies in all this. The first is that most of the people who used this 
argument actually support another bill, the American Power Act, that literally was 
drafted in part by BP. Mrs. Boxer ended her speech with a picture of a bird covered in 
oil - sophistry of which Gorgias would be proud. 
 
Then there was the absurd suggestion, put forth by Sen. Jim Webb, Virginia Democrat, 
among others, that a vote against the motion was necessary to allow continued 
progress on fuel economy standards. Yet EPA has had no historical or statutory role in 
setting CAFE standards, so giving it that authority would usurp the role of the National 
Highway Transportation Safety Administration (NHTSA). In fact, NHTSA's general 
counsel had confirmed before the vote that his agency would continue to set CAFE 
standards if the resolution passed. 
 
What few of the opposing senators actually addressed, save Mr. Webb, was the 
constitutional outrage perpetrated by the unelected bureaucrats at the EPA. The 
agency's endangerment rule is a textbook example of regulatory overreach. Not only 
does it impose massive costs on the economy, but it also amounts to the EPA 
unilaterally rewriting legislation - a power the Constitution reserves to Congress. The 
EPA's regulations include a "tailoring rule" that redefines the plain language of the 
Clean Air Act, an admission that this law serves as an inappropriate basis for regulating 
carbon-dioxide emissions. 
 
The EPA is now clearly the mightiest agency in government. It has overstepped its 
bounds to impose its control over the economy - and the Senate has been too craven, 
feckless, partisan and ideologically blinded to stop it. 
 
Yet all is not lost. The EPA's power grab still can be stopped. Responsible lawmakers 
must draw concrete plans now to rein in this rogue agency under a future 
administration. So, the second irony is that those senators who abrogated their 
constitutional responsibility by giving more power to the EPA may ultimately be 
responsible for the agency's future breakup. 
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Iain Murray is vice president for strategy at the Competitive Enterprise Institute. 


 
 
 


BURNETT: Murkowski vote isn't end of the story (Washington Times) 
 
Democrats persist in efforts to turn out the lights 
By H. Sterling Burnett 
7:41 p.m., Monday, June 14, 2010 
MugshotIllustration: EPA protection racket by Alexander Hunter for The Washington 
Times 
 
     
On June 10, by a 53-to-47 vote, Senate Democrats defeated a bipartisan effort to halt 
the attempt by the Environmental Protection Agency (EPA) and the Obama 
administration to mount a regulatory takeover of the U.S. economy. 
 
Sen. Lisa Murkowski, Alaska Republican, had offered a resolution disapproving of the 
EPA's ruling that carbon-dioxide emissions pose a threat to human health and the 
environment. In doing so, Mrs. Murkowski, the entire Senate Republican caucus and the 
six Democrats who voted for the bill were doing no less than reasserting Congress' 
constitutional authority to regulate interstate commerce. 
 
Energy production and use make up a large percentage of the economy and people's 
well-being. As a result, the proposed EPA greenhouse-gas regulations would have a 
bigger impact over the long term than the financial bailouts and the various stimulus 
packages. It would have a larger impact on our economy than any single piece of 
legislation other than, perhaps, the recently passed health care overhaul. 
 
With that in mind, Mrs. Murkowski and her allies simply thought that elected members of 
Congress, accountable to their constituents, rather than unelected bureaucrats or 
judges should decide if, when and how the United States should respond to the 
potential threat posed by global warming. 
 
President Obama, Senate Majority Leader Harry Reid of Nevada and the majority of the 
Democratic caucus disagreed, killing the bill. 
 
Had it succeeded and a similar bill passed the House - a big if - Mr. Obama threatened 
a veto. This is not surprising because Mr. Obama is using the threat of EPA regulations 
to pressure Congress into passing the largest energy-tax increase in U.S. history under 
the guise of climate-change legislation. The president wants Congress to pass some 
version of a cap-and-trade climate bill under which gas and electricity prices would 
increase dramatically to force consumers to use less energy and thus reduce CO2 
emissions. With EPA regulations moving forward, Mr. Obama is basically playing a 
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game of chicken with Congress: "You pass the legislation I want, or I'll do something 
even worse through regulations." 
 
The Senate Democratic leadership also wants to use the threat of EPA regulations to 
force recalcitrant members of their own party and Republicans to pass a cap-and-trade 
bill that has subsidies for politically favored industries. Because there are enough votes 
to filibuster the climate bills proposed so far, if no bill passes, Mr. Reid, Sen. Barbara 
Boxer of California and others in the leadership will then attempt to blame Republicans 
when EPA regulations slam the economy. Their argument will be, "It wasn't our fault; we 
wanted a good bill, but the Republican's wouldn't work with us, and we couldn't stop the 
EPA." 
 
Mrs. Murkowski's resolution offered a perfect opportunity to stop the EPA, undercutting 
the Democrats' argument. In addition, no climate bill offered so far is a "good bill," if by 
good you mean a bill that would prevent global warming without harming the economy. 
Even if humans are causing dangerous global warming - which scientific revelations of 
the past few months leave increasingly in doubt - because emissions from the 
developing world have surpassed those coming from the United States, no restrictions 
enacted stateside will prevent further climate change. Though neither the EPA 
regulations nor the congressional proposals will prevent global warming, every 
independent economic analysis of the EPA regulations and the climate bills indicate that 
they would raise energy costs dramatically, increase unemployment, reduce growth and 
hurt the poor. 
 
In short, if you like the recent recession, you're going to love the new climate 
regulations. 
 
Fortunately, there are numerous other legislative vehicles to rein in or at least delay the 
EPA's and the Obama administration's regulatory power grab. Sen. John D. Rockefeller 
IV, West Virginia Democrat, is offering a bill to delay EPA greenhouse-gas regulations 
for stationary sources for two years. In the House, Rep. Marsha Blackburn, Tennessee 
Republican, introduced the first bill to overturn the EPA's authority to regulate 
greenhouse gasses. Her bill had 151 co-sponsors as of February. Subsequently, Rep. 
Joe L. Barton, Texas Republican, and Rep. Collin C. Peterson, Minnesota Democrat, 
among others, have put forward their own proposals to halt the EPA climate regulations. 
 
Unless and until these bills become law, the Democrats own this issue. In the words of 
the Competitive Enterprise Institute's Myron Ebell: "[The Democrats] have voted to give 
EPA the authority to turn out the lights on America. They must now take full 
responsibility for the economic consequences of EPA regulation of greenhouse gas 
emissions." Let's see them try to hang this on President George W. Bush. 
 
H. Sterling Burnett is a senior fellow with the National Center for Policy Analysis, a 
nonpartisan, nonprofit research institute with offices in Washington and Dallas. 
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Point the finger at us in BP disaster (Atlanta Journal-Constitution) 
 
June 15, 2010 Tuesday  
First Replate Edition 
 
OPINION; Pg. 13A 
Point the finger at us in BP disaster 
BY: Terry Garlock; For the AJC 
In Pensacola, Fla., where I grew up snorkeling off the sugar-white beaches at low tide, 
the pristine sands and waters I love are being fouled by the Deepwater Horizon oil spill. 
I have condo and fishing reservations for my family this week in Destin, Fla., where as a 
schoolboy I went deep sea fishing for red snapper many times with my dad on Capt. 
Ben Marler's boat, "Her Majesty." 
 
Gulf Coast phones are ringing with vacation cancellations, the locals angry that their 
saltwater backyard is being polluted and their community's livelihood brought to its 
knees.  
 
Where should the anger be directed? Drilling in mile-deep water, where stopping a 
leaking pipe becomes a Herculean task, seems fraught with risk. 
 
But the oil business is the risk business. Oil companies take massive risks in 
burdensome regulations, in the exploratory wells they drill hoping for a big strike and 
huge profits. 
 
That is our capitalist system, even though the current administration relentlessly bashes 
capitalism, turning "profit" into a dirty word, demonizing the corporate world that 
provides our employment. 
 
The fundamentally American way of taking risks in pursuit of potentially large rewards 
prevails in business, but the public doesn't seem to remember much about risk. We now 
look to our government to absolve us of risk, to deliver the stable, comfortable life we 
have come to expect as our birthright. 
 
We also forget how we, the consumer, benefit from the products of the fossil fuel 
industry, which has given us the mobility of the automobile, the airplane, aspirin, 
anesthetics, ballpoint pens, bandages, batteries, eyeglasses, wiring insulation, plastics 
and hundreds of other products we now take for granted, including the convenience of 
flipping a switch to turn on the lights. 
 
When politicians make themselves look good in front of TV cameras by shaking their 
finger of indignant blame at BP, I can't help but think they drove to work today in a car, 
and they don't even realize the products they use and the clothes they wear contain oil 
byproducts, or that the oil industry provides 9.2 million jobs in the U.S. 
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These are the same people who made the risk of drilling far higher by severely 
constricting on-shore and shallow-water drilling. I believe the word I am looking for is 
"hypocrisy." 
 
When true believers preach the evils of fossil fuels and push the virtue of clean energy 
like windmills and solar power, I wonder if they realize those alternatives can likely 
replace a fraction of our energy needs, that the green movement prevented the start of 
new nuclear power facilities in the U.S. for decades, thereby perpetuating our 
dependence on fossil fuels. 
 
I wonder if they remember that the onerous EPA regulations they championed have 
prevented the construction of any new refineries in the U.S. for more than 30 years 
while TV news and the public squawk at oil companies when supply and demand spikes 
gas prices. 
 
When they use products and conveniences made possible by oil companies, including 
microphones and TV cameras, their message of conservation is lost on me. I'll consider 
them to be serious when they live the austere life of the 18th century. 
 
There are pleas that our government must do something quick about this oil spill. I 
agree. Our government should stop seeking the favor of voters by pointing the finger at 
BP, should cease their public chatter about the Justice Department searching for the 
guilty unless there are well-founded criminal allegations, should treat BP as a partner in 
bringing all public and private resources to bear on the problem, even from other oil 
companies and other countries, to stop the terrible mess in the Gulf. 
 
So long as we use fossil fuels there will be the risk of oil spills and all the environmental 
damage that entails. As much as fouled beaches break my heart, I will still drive my 
truck tomorrow and that means I have to bear the risk, too. So do you. 
 
I don't know if BP misdeeds contributed to the disaster and I don't know if BP will 
survive, but I do know this. I feel more kinship to the risk takers in the oil industry than I 
do with the self-righteous, self-promoting professional finger-pointers in Washington. 
 
Terry Garlock lives in Peachtree City. 
 
 


AIR 
================================================================== 
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Texas asks federal court to intervene in fight with EPA over air pollution from oil 
refineries (Associated Press) 


Story also appeared: Los Angeles Times, Austin American Statesman, Idaho 
Statesman, Charlotte Observer, Dallas Fort Worth Tribune 
 
JUAN A. LOZANO 
Associated Press Writer 
5:54 PM PDT, June 14, 2010 
HOUSTON (AP) — Texas asked a federal court on Monday to intervene in its fight with 
the Environmental Protection Agency over how the state regulates emissions from oil 
refineries and other petrochemicals plants. 
 
Texas Attorney General Greg Abbott asked the 5th U.S. Circuit Court of Appeals in New 
Orleans to review the EPA's rejection in March of a 1995 state law that allows refineries 
to be modified without being subject to additional regulation, provided the changes don't 
increase a facility's overall emissions. 
 
The issue is part of an ongoing disagreement Texas and the EPA have over how 
pollution is regulated in the state, said Terry Clawson, a spokesman for the Texas 
Commission on Environmental Quality. In recent weeks, debate has focused on the 
state's use of so-called flexible permits, which sets a general limit on how much 
pollutants an entire facility can release. 
 
In a news release, Abbott's office criticized the EPA for taking more than a decade 
before deciding to reject the law and said it filed the legal challenge "in an effort to 
defend the state's legal rights and challenge improper overreach by the federal 
government." 
 
An EPA spokesman did not immediately return a telephone call seeking comment 
Monday. 
 
When the EPA rejected the law in March, the agency said the rule allows companies 
that have Texas-issued air permits to avoid certain federal clean-air requirements, 
including public review, when they modify their plants. 
 
"EPA has determined that this regulation does not meet several federal Clean Air Act 
requirements," the agency said in a March news release. 
 
The disagreement has become politicized in recent weeks as Gov. Rick Perry called a 
threat by the EPA's regional director to remove Texas' regulatory authority by 
midsummer if the state fails to comply with the federal Clean Air Act a challenge to 
states' rights. 
 
The federal Clean Air Act requires state-issued permits to set limits on each of the 
dozens of individual production units inside a plant. The EPA says Texas' permitting 







 17 


system masks pollution, allows industry to emit too many pollutants and makes it 
impossible to regulate emissions and protect public health. 
 
Abbott's office said the EPA's rejection of the 1995 law threatens a state regulatory 
program that has successfully reduced harmful emissions, including a 22 percent 
reduction in ozone levels and a 46 percent reduction of nitrogen oxide levels since 
2000. This outpaces the eight percent ozone reduction and 27 percent nitrogen oxide 
reduction that were recorded nationally during this same time period, Abbott's office 
said. 
 
"The EPA's decision not only imposes significant uncertainty on entities that employ 
thousands of Texans, but it threatens the livelihood of their employees — who depend 
upon those facilities for their jobs," the press release said. 
 
In a statement, the TCEQ said it "will continue to defend its air permitting program while 
proactively working with EPA to resolve its concerns to provide legal certainty to 
regulated entities and the public." 
 
Last week, the EPA offered to work directly with Texas' petrochemical industry in an 
effort to fix permits it says have long violated the Clean Air Act. 
The TCEQ has said it was not satisfied with this proposal. 


 


Senate refuses to stop EPA from increasing Saline County electric rates (Marshall 
Democrat News) 
 
Monday, June 14, 2010 
Pat Nolan 
 
On Thursday, June 10, the U.S. Senate failed to pass a resolution to prevent the 
Environmental Protection Agency from regulating greenhouse gases without legislative 
guidance from Congress. 
 
The defeated resolution would have denied the EPA the authority to issue rules aimed 
at cutting greenhouse gas emissions. 
 
The vote on Senate Joint Resolution 26 was 47 for and 53 against with Missouri 
Senator Kit Bond voting in favor of stopping the EPA and Missouri Senator Claire 
McCaskill voting against the measure. 
 
McCaskill says the measure could have undermined an agreement between the 
government and the auto industry to set new standards for vehicle emissions. 
 
Bond says that's false. He says the EPA's potential regulations amount to an end-run 
around Congress that could prove costly for businesses. 
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"The American people have repeatedly said no to these cap-and-tax schemes and 
today the majority in the Senate told them that their opinion doesn't count," said Bond. 
"It may come as a surprise to unelected, inside the beltway bureaucrats and even to 
some of my colleagues, but people in Missouri are struggling, people across America 
are struggling and these regulations will only inflict more pain." 
 
The EPA has already imposed several new requirements that will cost Marshall 
residents, said Marshall Municipal Utilities General Manager Kyle Gibbs. 
 
Among those requirements are additional filters on the water discharged from the sewer 
treatment plant into the Salt Fork River, a catalytic converter for the backup diesel 
electric generators, and a proposed regulation that could force the shutdown of 
Marshall's coal-electric generating facility. 
 
Complying with the requirements will result in rate increases for Marshall consumers, 
but Gibbs said, the potential range was still too wide to be known. 
 
"We could see increases as high as 30 to 80 percent," he said. "But we just don't know 
what some of these regulations will cost." 
 
The Associated Press contributed to this story. 
Contact Pat Nolan at 
marshallbusiness@socket.net 


 


Texas Challenges EPA Ruling (KOSA Channel 7) 


Story also appeared: Dallas Morning News, Houston Chronicle, San Antonio 
Express, Fort Worth Star Telegram 
 
6/14/10 
Office of the Attorney General News Release 
June 14, 2010 
New Orleans - Texas Attorney General Greg Abbott today filed a legal challenge to the 
U.S. Environmental Protection Agency’s decision to disapprove the state’s qualified 
facilities program. The state’s petition for reconsideration was filed with the U.S. Court 
of Appeals for the Fifth Circuit in New Orleans. 
 
In 1995, the Texas Legislature passed a law that was intended to streamline a time-
consuming regulatory process by allowing certain qualifying facilities to implement 
physical and operational changes to their sites without having to undergo additional 
regulatory processes – provided the facilities’ changes neither increase emissions nor 
result in the release of new contaminants. 
 
The Texas Commission on Environmental Quality (TCEQ) complied with the 1995 law 
by submitting revised qualified facilities rules to the EPA in 1996. Although the TCEQ 







 19 


has been regulating qualified facilities without interference from the federal government 
since the first term of the Clinton administration, the EPA rejected the rules and 
disapproved the Texas program on March 31, 2010. 
 
Under the Clean Air Act, the EPA was required to act on these rules within one year. 
Yet the federal government waited more than a decade – three presidential 
administrations – to take action on and ultimately reject the TCEQ’s qualified facilities 
rules. Despite the fact that more than a dozen years passed since the rules were first 
submitted, the TCEQ attempted to work with the Obama administration and resolve the 
new EPA administrator’s objections. On March 30, 2010, the commission promulgated 
draft rules that amended the qualified facilities program in an effort to resolve the federal 
agency’s concerns. However, just one day after the state’s new proposed rules were 
published, the EPA summarily disapproved the Texas program. 
 
By rejecting Texas’ qualified facilities program, the EPA has unilaterally declared that 
program is not in compliance with federal law. The EPA’s decision not only imposes 
significant uncertainty on entities that employ thousands of Texans, but it threatens the 
livelihood of their employees – who depend upon those facilities for their jobs. 
According to the Texas Governor’s Office, recent decisions by the EPA to extend 
federal control over the state threaten tens of thousands of Texas jobs. 
 
The EPA’s decision also threatens a regulatory program that has successfully reduced 
harmful emissions in the state of Texas. Emissions data cited by the governor’s office 
indicates that the Texas clean air program achieved a 22 percent reduction in ozone 
and a 46 percent reduction in NOx, which outpaces the eight percent and 27 percent 
reductions that were recorded nationally. 
 
The EPA opted to disapprove the state’s qualified facilities program and impose the 
federal government’s judgment on the state despite Section 101 of the Clean Air Act, 
which provides that air pollution prevention “is the primary responsibility of the States 
and local governments.” Section 110 of the Act provides a similar admonishment to 
respect the states’ authority, stipulating that “[e]ach State shall have the primary 
responsibility for assuring air quality within the entire geographic area comprising such 
State.” The Texas Attorney General’s Office filed today’s legal action against the EPA 
on behalf of TCEQ in an effort to defend the state’s legal rights and challenge improper 
overreach by the federal government. 
 
 


EPA predicts unsafe air in Chatham County in 2020  (Savannah Now) 
 
Author: Mary Landers 
Savannah has long relied on sea breezes to keep its air pollution under control. 
 
But that might not be sufficient much longer. 
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The federal government is ratcheting down acceptable levels of common air pollutants, 
making compliance tougher. The new sulfur dioxide standard, released last week, 
allows an hourly average of 75 parts per billion. It will go into effect late this summer. 
 
Savannah was always well below the previous standard, which was based on a 24-hour 
average. 
 
But it's close to the new limit, said Rebecca Watts Hull, director of Mothers & Others for 
Clean Air, a Georgia air quality advocacy group. 
 
A U.S. Environmental Protection Agency analysis of data from 2007-2009 gives 
Chatham County a value of 71 parts per billion, the highest by far in Georgia for the time 
period studied. 
 
The federal agency also projects that Chatham County won't meet the sulfur dioxide 
standard in 2020. 
 
Sulfur dioxide is a colorless gas with an odor familiar as that of a just-struck match. It 
tightens the airways and worsens wheezing and coughing, making it harder for people 
with asthma and other lung diseases to breathe. Sulfur dioxide gas changes into deadly 
particles in the atmosphere and is linked to thousands of premature deaths. The U.S. 
Environmental Protection Agency estimates that this tighter standard will prevent 2,300 
to 5,900 early deaths each year nationally. 
 
International Paper, Georgia Power's Plant Kraft and container ships calling on the port, 
among other sources, contribute to the area's sulfur dioxide load. 
 
 
Savannah on the cusp 
 
Despite the EPA's prediction, the chief of the air branch of the Georgia Environmental 
Protection Division is optimistic about sulfur dioxide. Better emission controls - like 
scrubbers on coal-fired power plants - are pushing down levels of this and other air 
pollutants, Jac Capp said. 
 
"(Savannah) periodically is getting impacts from some of the industrial sources in the 
area," Capp said. "I'd say it's near the limit today and trending down. Sulfur dioxide 
emissions in the country and the state have been going down and will continue to go 
down." 
 
On average, there was a 59 percent decrease in the sulfur dioxide concentrations in the 
U.S. from 1990 to 2008, the EPA reports. 
 
But as levels of this and other pollutants decrease in the air, researchers are finding 
health effects at ever-lowering concentrations. That's what's pushing the new 
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regulations. In fact, the EPA considered pushing the sulfur dioxide level as low as 50 
ppb to protect health, but settled on the higher value. 
 
Along with sulfur dioxide, EPA will also finalize a new standard on ozone - more 
commonly known as smog - by the end of the year. Ground-level ozone is a powerful 
airway irritant produced when emissions from industrial facilities, power plants, landfills 
and motor vehicles react in the sun. The current limit of 75 ppb will be reduced to 
somewhere between 60-70 ppb. 
 
Here again, the new standard could make it difficult for Savannah to stay in compliance. 
In 2008, its reading was 67 ppb. Last year it improved to 62 ppb. 
 
New standards for fine particulates are also on the horizon. 
 
Falling out of compliance with these federal standards makes it more difficult to get new 
facilities permitted, Capp said. That's a situation the business community wants to 
avoid. 
 
 
Big ships, big polluters 
 
Container ships calling on the Savannah port are likely adding to Chatham's sulfur 
dioxide problem, said David Marshall, senior counsel with the Clean Air Task Force, a 
Boston-based nonprofit. Unlike local factories or power plants, though, their emissions 
are not monitored by EPA or EPD. 
 
Ocean-going ships use fuel with sulfur concentrations one thousand times greater than 
that allowed for highway diesel. Globally, commercial ships emit almost half as much 
particulate matter pollutants into the air as the total amount released by the world's cars, 
according to a 2009 study led by the National Oceanic and Atmospheric Administration 
and the University of Colorado at Boulder. Their bunker fuel is the reason why. 
 
"It's essentially the dirtiest oil on the planet," Marshall said. 
 
It is being cleaned up, but slowly. An agreement reached by the International Maritime 
Organization, a United Nations body that governs shipping, calls for that sulfur content 
to be reduced substantially by 2015 for ships travelling within 200 miles of a coast- to a 
level about 66 times that allowed for highway diesel. Ships will use dirtier fuel farther out 
to sea, though that will also be cleaner than it is now. 
 
Georgia Ports Authority spokesman Robert Morris said the port has reduced emissions 
in many areas that it controls - including electrifying its cranes and its refrigeration units 
and using ultra-low sulfur fuel in its container handling equipment. It's also reduced gate 
turn time to cut down on trucks idling and secured funding for the Jimmy DeLoach 
Parkway to make a more direct route to interstates 16 and 95. 
 







 22 


Harbor deepening is expected to bring bigger ships, but they'll be more efficient and 
thus less polluting, Morris said. 
 
GPA can't do much about pollution from the ships that call on the port or the trucks that 
haul cargo inland, he said. 
 
"We're providing a service but don't have authority over the vehicles coming in and out," 
Morris said. 
 
Marshall contends the port wields more power than it lets on. 
 
"The ports claim they can't do anything," he said. "But they can do a couple of things. 
They can require ships to go more slowly. That has a dramatic impact on emissions." 
 
The port of Long Beach is providing up to $10 million for ships to replace dirty bunker 
fuel with low-sulfur diesel close to shore, Watts Hull said. 
 
GPA could similarly incentivize the use of cleaner fuel, Marshall said. 
 
"They can offer reduced landing and fairway dues to ships that are cleaner," he said. 
"Sweden is a prime example for success in the use of differentiated port dues." 
 
Savannah could also provide cold-ironing, where ships plug into cleaner shore-side 
power, Marshall said. 
 
GPA has looked into that issue, and it may come with harbor expansion, Morris said. 
But cold ironing would produce more pollution than it would prevent with the ships that 
currently call on Savannah, Morris said, because they don't stay in port long enough to 
negate the effect of re-starting the engines, which spews pollution at an accelerated 
rate. 
 
Watts Hull wants to see the port's plans for emissions control match its expansion plans, 
which are enthusiastically welcomed by Georgia's leadership. 
 
"The more aggressive they are with larger ships and greater amounts of freight the 
more proactive and aggressive they have be with reducing emissions," she said. "They 
should be at the forefront if they're expecting a really significant increase in freight." 
 
 


AWARDS 
================================================================== 


EPA awards $500K for local project (The Greater Binghamton Business Journal) 
 
by Kevin Tampone 
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SYRACUSE - A project developed by the Central New York Regional Planning and 
Development Board is one of 25 nationwide to receive a combined $10 million in 
funding from the Environmental Protection Agency (EPA). 
The EPA announced the $500,000 in funding today. The planning board won the grant 
through the competitive Climate Showcase Communities program. 
The planning board's project, the Central New York Climate Change Innovation 
program, will award grants to three communities in each of the next three years. The 
grants will go toward retrofitting vehicles, buildings and other equipment to make them 
energy efficient; introducing alternative-fuel vehicles and fueling systems; reducing the 
miles municipal fleets travel; and conducting feasibility studies for renewable energy 
projects. 
The communities will also consider how their city planning and land-use policies can 
become more sustainable, according to the EPA. 
Communities in the planning board's service area of Cayuga, Cortland, Madison, 
Onondaga and Oswego counties are eligible. 
The EPA program is specifically designed to help the underserved by giving priority to 
support at least one community that suffers a disproportionate environmental impact 
and one small community with a population under 10,000 people. 
"These federal funds will provide us with the resources needed to expand the reach of 
services offered through our environmental and energy conservation programs at a time 
when communities across Central New York have expressed a strong desire to reduce 
their carbon footprint and help address the nation's challenge of achieving a sustainable 
future," David Bottar, planning board executive director, said in a news release. 
  
Contact Tampone at ktampone@cnybj.com 
 
 
 


BP SPILL 
================================================================== 


As Mess Is Sent to Landfills, Officials Worry About Safety (New York Times) 
 
June 15, 2010 Tuesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 18 
By FELICITY BARRINGER 
PORT FOURCHON, La. -- Cleanup crews here wear a common uniform of straw hat, 
white rubber boots and a sheen of sweat as they collect the bedraggled and oil-soaked 
pompoms that are strung along Fourchon Beach.  
 
The pompoms -- balls of absorbent streamers laid down to soak up the oil as it reaches 
shore -- are part of a growing mass of waste that is springing from the cleanup of what 
has been estimated as the worst oil spill in United States history. 
 



mailto:ktampone@cnybj.com
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About 35,000 bags -- or 250 tons -- of oily trash have been carted away from this beach, 
said Lt. Patrick Hanley of the Coast Guard, who is stationed at Port Fourchon. And as of 
Monday, more than 175,000 gallons of liquid waste -- a combination of oil and water -- 
had been sent to landfills, as had 11,276 cubic yards of solid waste, said Petty Officer 
Gail Dale, also of the Coast Guard, who works with at the command center in Houma.  
 
Michael Condon, BP's environmental unit leader, said that tests have shown that the 
material is not hazardous, and can safely be stored in landfills around the region that 
accept oil industry debris. The checklist and procedures involved, Mr. Condon said, are 
part of a process ''we do very well and have done for a long time.'' 
 
But some local officials, environmental lawyers and residents who live near landfill sites 
are not convinced.  
 
''There's no way that isn't toxic,'' said Gladstone Jones III, a New Orleans lawyer who 
has spent much of his career trying to get compensation for plaintiffs he says have been 
harmed by exposure to toxic waste. 
 
In fact, waste from oil exploration and production falls into a regulatory no man's land, 
neither exactly benign nor toxic on its face. The compounds in oil most dangerous to 
human health -- like benzene, a carcinogen -- are volatile and tend to dissipate when 
crude oil reaches the ocean surface, or soon thereafter. But some toxicologists say it is 
impossible to know whether the toxic chemicals are entirely gone. 
 
Marlin Ladner, a supervisor in Harrison County, Miss., spoke angrily about the prospect 
of debris from the spill being deposited in the local Pecan Grove landfill in his district.  
 
His worry, he said, is that toxic material could leach into local aquifers from which more 
than 300 homes draw water. 
 
''BP oil is responsible for polluting our sand beaches and our estuaries,'' Mr. Ladner 
said. 
 
Now, he added, ''They pick it up, put it on trucks, take it four or five miles north and 
dump it on us again.'' 
 
And Brenda Dardar-Robichaux, the leader of the Houma Indian tribe, which has some 
members who live in Bourg, about 30 miles north of Port Fourchon, went to Congress to 
express her concern that some of the BP waste would end up in a landfill there that has 
long been a focus of local anger. 
 
''I think these communities are properly concerned,'' said Marianne L. Horinko, a 
chemist who led the Office of Solid Waste and Emergency Response at the 
Environmental Protection Agency in the early years of the George W. Bush 
administration. The toxicity of oil waste, Ms. Horinko said, ''is very concentration-







 25 


dependent. If you have a sufficient concentration, it will exhibit the characteristics of 
toxicity.''  
 
Local communities, she said, need to be vigilant that the proper safeguards are applied 
to ensure that toxic concentrations do not develop. 
 
For some observers, like Mr. Jones, there is a disconnect between the televised images 
of cleanup workers in Tyvek suits designed to protect against toxic substances and the 
assertion by BP and federal officials that the oiled waste need not be given the special 
treatment required for toxic materials. Lieutenant Hanley said that the protective gear for 
cleanup workers was designed largely to keep oil from their skin. 
 
Mr. Condon of BP said that tests conducted in April and early May on samples of waste 
from the oil spill showed none of the characteristics of toxic materials, which have the 
potential to leach into the soil and the water tables, or to spontaneously ignite or emit 
volatile fumes. More tests are scheduled, Mr. Condon said. 
 
The waste from the oil spill -- retrieved from beaches, barges that collect oily water 
skimmed from the ocean surface and wildlife refuges where oiled carcasses are stored -
- goes to a sorting facility; on Saturday, a truck took a large waste bin from the beach 
near here to the C-Port docks at Port Fourchon. At such facilities, Mr. Condon said, the 
debris is sorted, labeled and sent on to designated landfills, like the River Birch Landfill 
outside New Orleans, and the Colonial Landfill in Sorrento, between Houma and Baton 
Rouge. 
 
The process is managed by a large group of contractors -- local hauling, tracking and 
barging companies, environmental cleanup operations, testing companies and landfill 
operators -- all organized for BP, Mr. Condon said, by Heritage Environmental Services, 
a waste disposal company.  
 
Mr. Condon said more tests of the waste's potential toxicity will take place in the near 
future. 
 
Victor Culpepper, the technical director of the River Birch Landfill, said Mr. Ladner, the 
supervisor, had no reason to be worried. The liquids, Dr. Culpepper said, would go 
though a separator, with the recovered oil resold and the contaminated water injected 
into sandstone layers well below any aquifer.  
 
Speaking of material like the 20,000 gallons of waste liquid that had already come to his 
landfill from the spill, he said, ''If it goes to a proper landfill, the proper landfill has all the 
controls necessary to keep it from reaching the aquifer.'' 


 


BP's federal leases, contracts could be at risk (Greenwire) 
 
 (06/14/2010) 
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Lawmakers could respond to the oil spill in the Gulf of Mexico by attacking BP PLC's 
federal drilling leases and contracts with agencies such as the U.S. Department of 
Defense, analysts say. 
At the time of the Deepwater Horizon explosion, BP PLC was urging the federal 
government to lift sanctions imposed after a 2005 explosion that killed 15 workers at the 
company's refinery in Texas City, Texas, and a 2006 pipeline leak in Prudhoe Bay, 
Alaska. Taking into account BP's recent history of accidents, the government could 
revoke the company's permission to produce oil and gas at wells in the Gulf of Mexico 
or in Prudhoe Bay, said David Pursell, managing director at Tudor Pickering Holt and 
Co. 
Among the lawmakers calling for further sanctions on the company is Rep. Luis 
Gutierrez (D-Ill.), who will urge Interior Secretary Ken Salazar to block BP from bidding 
on future leases because of the company's "abhorrent environmental and safety 
record," said Douglas Rivlin, a spokesman for the House member. Federal regulations 
allow the Interior Department to "disapprove" or revoke a company's designation as an 
operator if the company has a record of accidents, pollution or noncompliance. 


"Oil leases are a license to print money," Rivlin said. "Why should we be giving them to 
these guys?" 


The company could also come under increased pressure for debarment, in which U.S. 
EPA can revoke a company's permission to secure federal contracts such as oil leases 
(E&ENews PM, May 21). 


Though debarment is an obscure practice, it is "definitely not an extreme option," said 
Robert Meunier, a former EPA debarment officer. It has been used to block 70,000 
individuals and businesses from receiving federal contracts, said Meunier, who now 
runs Arlington, Va.-based consulting firm Debarment Solutions Institute LLC. 


"While debarment makes for good politics, it makes terrible public policy," Meunier said. 
"But you'd have to be a fool not to consider it when the president is saying he's looking 
for somebody's ass to kick" (Efstathiou/Plungis, Bloomberg, June 14). -- GN 


 
 


Lawmakers accuse BP of 'shortcuts' (Washington Post) 


By Steven Mufson and Anne E. Kornblut 
Washington Post Staff Writers 
Tuesday, June 15, 2010; A01  


To save time and drilling costs, BP took "shortcuts" that may have led to the oil rig 
explosion and the spill in the Gulf of Mexico, according to a letter released Monday by 
two House Democrats leading an investigation of the disaster.  



http://eenews.net/eenewspm/2010/05/21/archive/2

http://www.bloomberg.com/apps/news?pid=20601087&sid=aUEvCDKBmN.k&pos=7
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The letter, sent in advance of congressional hearings with senior oil executives this 
week, paints a damning picture of five decisions the lawmakers said the oil firm took "to 
speed finishing the well," which was running "significantly behind schedule." Marshaling 
e-mails, interviews and documents, the lawmakers said: "In effect, it appears that BP 
repeatedly chose risky procedures in order to reduce costs and save time, and made 
minimal efforts to contain the added risk."  


In one instance, four days before the April 20 explosion, Brett Cocales, one of BP's 
operations drilling engineers, sent an e-mail to a colleague noting that engineers had 
not taken all the usual steps to center the steel pipe in the drill hole, a standard 
procedure designed to ensure that the pipe would be properly cemented in place. 
"[W]ho cares, it's done, end of story, will probably be fine and we'll get a good cement 
job," he wrote.  


Cocales could not be reached to comment Monday, and Andrew Gowers, a company 
spokesman, said only that "it would be inappropriate for us to comment ahead of the 
hearing."  


The letter was part of another bad day for BP. The company's stock dropped 9 percent, 
to $30.67 a share. Investors fretted about a White House meeting Wednesday between 
top BP directors and President Obama, who will also make the oil spill the centerpiece 
of his first Oval Office address at 8 p.m. Tuesday. Speaking inside a large shelter at a 
Coast Guard clean-up staging area in Theodore, Ala., on Monday, Obama vowed that 
"we're going to continue to hold BP and any other responsible parties accountable for 
the disaster that they created."  


That cost to BP will dwarf whatever amounts its rig workers were worried about. White 
House officials were working to strike a deal with the oil giant on a multibillion-dollar 
escrow account to compensate victims, administration advisers said. Led by White 
House counsel Robert F. Bauer, administration negotiators were hoping to finish an 
agreement before the meeting Wednesday. Obama called talks "constructive."  


One potential area of disagreement loomed: whether the escrow account would be 
limited or whether it could be replenished, as the administration is demanding. BP is 
also seeking assurance that money be used only for reasonable or "legitimate" claims 
through an impartial administrator.  


Investment analysts expect that BP might suspend or reduce its dividend to fund an 
escrow account that some lawmakers have demanded be as large as $20 billion. 
"Suspending the dividend would significantly reduce the political heat on BP and 
enhance its financial flexibility," said Fadel Gheit, an oil analyst at Oppenheimer. "BP 
can raise $20 billion in escrow account within days."  


Meanwhile, rival oil companies, worried about new regulations or limits on deepwater 
drilling off U.S. coasts, began openly criticizing BP.  



http://www.whorunsgov.com/Profiles/Barack_Obama
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"What we do know is that when you properly design wells for the range of risk 
anticipated; follow established procedures; build in layers of redundancy; properly 
inspect and maintain equipment; train personnel; conduct tests and drills; and focus on 
safe operations and risk management, tragic incidents like the one in the Gulf of Mexico 
today should not occur," Kenneth P. Cohen, Exxon Mobil's vice president of public and 
government affairs, said in a blog.  


But Exxon Mobil's criticism paled next to the 14-page letter that Rep. Henry A. Waxman 
(D-Calif.), chairman of the House Energy and Commerce Committee, and Rep. Bart 
Stupak (D-Mich.), chairman of the panel's subcommittee on oversight and 
investigations, sent to BP chief executive Tony Hayward, who will testify before the 
committee Thursday. After reviewing documents and interviews the committee 
obtained, the two lawmakers said that "BP appears to have made multiple decisions for 
economic reasons that increased the danger of a catastrophic well failure."  


The money that BP allegedly saved seems trivial in light of the blowout that killed 11 
Deepwater Horizon rig workers and led to the oil spill that has polluted large swaths of 
the gulf. But given the daily costs of $1 million to $2 million to run a drilling rig, they 
appear to have been a big factor in the decision-making.  


"I know the planning has been lagging behind the operations, and I have to turn that 
around," Gregory Walz, a drilling engineering team leader, said in an e-mail to his 
superior, the well team leader John Guide.  


One decision that looks questionable was the one to use only six devices for centering 
the drill pipe in the well hole instead of 21, as initially planned and recommended by 
Halliburton, the service company hired to put cement between the pipe and wall of the 
hole.  


Halliburton warned that without the full complement of centralizers, the danger of cracks 
in the cement surrounding the pipe increased. The American Petroleum Institute's 
recommended practices say that if the pipe, or casing, is not centered, "it is difficult, if 
not impossible," for the cement to displace the drilling mud on the narrow side of the 
opening. That could create channels for gas to travel up the well.  


But the equipment needed to center the well in all 21 places was not on the rig. A BP rig 
worker located some pieces in Houston and made arrangements to fly them to the rig, 
but more senior officials decided against doing so. In an e-mail April 16, BP's well team 
leader Guide said that "it will take 10 hours to install them. . . . I do not like this," 
according to the lawmakers' letter.  


That sentiment reflected a pattern of time- and money-saving measures, Waxman and 
Stupak wrote. They said their investigation is "raising serious questions" about 
decisions made in the days and hours before the explosion on the drilling rig that sank. 
According to the committee's investigation, other decisions also "posed a tradeoff 
between cost and safety," including:  



http://www.whorunsgov.com/Profiles/Henry_A._Waxman

http://www.whorunsgov.com/Profiles/Bart_Stupak

http://www.whorunsgov.com/Profiles/Bart_Stupak
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-- BP saved $7 million to $10 million by using a more risky option for the well casing, or 
steel tubing. The safer method, known as the liner-tieback option, would have provided 
more barriers to prevent the flow of natural gas up the space between the steel tubes 
and the well wall.  


-- BP decided against a nine- to 12-hour procedure known as a "cement bond log" that 
would have tested the integrity of the cement. Although the company had a team from 
Schlumberger, a leading oil services firm, onboard the rig, BP sent the team home, 
saying its services were not needed.  


-- BP did not fully circulate drilling mud, which would have taken as long as 12 hours. 
That would have helped detect any pockets of gas, which later shot up the well and 
exploded on the deck of the drilling rig.  


-- BP did not secure the connections, or casing hangers, between pipes of different 
diameters.  


The letter says that many of those decisions contradict the advice in other BP internal 
documents, which warned against the dangers of using certain types of pipe. And it 
reveals that even before the accident, BP engineers were struggling with unusual 
difficulties. On April 14, BP drilling engineer Brian Morel e-mailed a colleague, Richard 
Miller, saying: "This has been [a] nightmare well which has everyone all over the place."  


Since then, the nightmare has spilled out across the gulf. BP has said it will bring in 
additional vessels to boost its ability to handle as much as 53,000 barrels a day, though 
it warned that the site was so crowded with vessels that safety is a concern.  


"Several hundred people are working in a confined space with live hydrocarbons on up 
to 4 vessels. This is significantly beyond both BP and industry practice," BP chief 
operating officer Doug Suttles wrote in a letter to Coast Guard Rear Adm. James A. 
Watson.  


Obama, struggling to appear in command in the face of the continuing spill, made a 
swing though Mississippi, Alabama and Florida on Monday. The trip was aimed largely 
at audiences in those three states rather than at the national viewing public. The 
president softened his tone measurably from the week before, when he said he was 
figuring out "whose ass to kick." On Monday, he acknowledged that there are problems 
complicating the quick payment of damage claims to those affected by the spill -- a 
relatively muted complaint and one that other senior officials had already made publicly.  


"There are still problems" with the claims process, Obama said after a briefing in 
Gulfport, Miss., with several governors, Coast Guard officials and others involved in the 
response. Flanked by Mississippi Gov. Haley Barbour (R) and Coast Guard Admiral 
Thad W. Allen, the incident commander, Obama said the discussion included how best 
to coordinate skimmers and other boats already on the gulf to prevent the slick from 
coming ashore.  



http://www.whorunsgov.com/Profiles/Haley_Barbour
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"We also talked about claims so that people in Mississippi and throughout the region are 
adequately compensated for the damages done," Obama said.  


The White House on Monday announced Obama's choices for the bipartisan 
commission tasked with issuing a report within six months about the spill and how to 
prevent and mitigate future oil spills.  


The appointees would be National Resources Defense Council President Frances 
Beinecke; Donald Boesch, president of the University of Maryland Center for 
Environmental Science; Terry D. Garcia, executive vice president for the National 
Geographic Society overseeing programs in scientific field research, conservation and 
exploration; Cherry A. Murray, dean of the Harvard School of Engineering and Applied 
Sciences; and Fran Ulmer, chancellor of the University of Alaska at Anchorage.  


The five will work with the co-chairmen, former senator Bob Graham (D-Fla.) and former 
Environmental Protection Agency administrator William K. Reilly.  


Staff writers Scott Wilson and Joel Achenbach contributed to this report.  


 


Lawmakers Eye Legislative Options To Strengthen Oil-Cleanup Research (Inside 
EPA) 


Posted: June 14, 2010  
House lawmakers are weighing several legislative measures to strengthen the federal 
oil pollution cleanup program in the wake of the BP spill in the Gulf of Mexico, including 
increased funding for the program, limiting the agencies currently involved to EPA and 
other key agencies and possibly setting a "worst-case scenario" standard for future 
research. 


"The lack of an effective response to this [BP] spill highlights the need for a more 
reliable and standardized approach to response and remediation," House Science & 
Technology Committee Chairman Bart Gordon (D-TN) told a June 9 hearing before the 
panel's Energy and Environment Subcommittee. "We need to eliminate the guesswork 
and go into spills knowing which tools are most effective in certain conditions." 


The House appears poised to take up a revised version of H.R. 2693, the Federal Oil 
Spill Research Act, introduced in 2009 by Rep. Lynn Woolsey (D-CA) in response to a 
58,000-gallon oil spill in the San Francisco Bay in 2007 after House Speaker Nancy 
Pelosi (D-CA) backed the measure. 


Pelosi told reporters June 11 that Gordon had presented the bill at a recent meeting of 
committee chairman as one of several legislative measures the House was likely to 
consider in the wake of the spill. "The research bill [we will consider] was the bill written 
by Congresswoman Lynn . . . Woolsey and was presented by Chairman Bart Gordon at 
our meeting," she said. 



http://projects.washingtonpost.com/politicsglossary/legislative/bipartisanship/
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Woolsey's bill currently streamlines the current approach to federal oil pollution 
research, eliminating the 15-17 agencies involved and replacing it with a new research 
committee, to be headed by the National Oceanic & Atmospheric Administration 
(NOAA), with membership from EPA and the Coast Guard. 


Woolsey told the June 9 hearing that she believes the most significant measure in the 
bill is language streamlining the inter-agency structure overseeing oil pollution research, 
noting that the 15-17 agencies currently involved in the $28 million research program 
was confusing. "I mean, who was in -- who's in charge?" she said, "because we have to 
coordinate federal research and development, we have to coordinate the cleanup and 
the prevention, there is so much that, I think, was left unanswered." "Every team needs 
a captain," she said. 


But agency officials testifying at the hearing suggested that the Coast Guard was better 
equipped to serve as the lead agency. "The reality is it's a complex issue," Coast Guard 
Captain Anthony Lloyd told the committee, adding that oil spill response requires a 
"whole of government" approach towards both preparedness and response, "so it flows 
well to use a team-based approach but to have a lot of initiative moving forward." 


Similarly, Douglas Helton of NOAA's Office of Response and Restoration said that 
NOAA lacks the resources to coordinate a first response to an oil spill or even direct 
research efforts, and that retaining the existing structure of the committee is important. 
"My agency can certainly contribute with the effects on -- to fish and wildlife and the 
water column, but we don't have the skills to do the -- design double-hold tankers and to 
design better safety systems." 


Markey Plans To Introduce Legislation 


In addition to Woolsey's bill, Rep. Ed Markey (D-MA), chair of the Energy & Commerce 
Committee's energy & environment subcommittee, said June 9 that he plans to 
introduce legislation that will create an oil industry-financed fund to cover future spill 
cleanup and research. "I think that we have to pass legislation -- and I'm going to 
introduce this legislation -- that will create a fund, a fund for research into modern safety 
technologies, not technologies that are 30 years old, but 21st Century technologies that 
match up with 21st Century risks that are assumed when you go out 50 miles deep in 
the ocean and drill down five miles," he told MSNBC's "The Rachel Maddow Show." 


Markey said the research needs to be funded "with oil-company money" to be used by 
independent researchers to develop technologies "to make sure this does not happen 
again." He said the new technology focus was necessary because a briefing before his 
subcommittee had been told by witnesses that the oil industry's probabilistic risk 
assessment of deepwater drilling found a zero chance of a catastrophic accident like the 
one in the Gulf occurring. 


In the wake of the BP spill, lawmakers are concerned that the federal spill research 
program authorized by the Oil Pollution Act (OPA) of 1990 has not developed adequate 
technologies to prevent and clean up spills from new drilling operations in deep water 
and has a confusing structure with 15-17 agencies involved. 
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At the June 9 hearing before the Energy and Environment Subcommittee, lawmakers 
expressed frustration that witnesses from EPA, the Coast Guard, NOAA and Minerals 
Management Service (MMS) continued to defend the OPA research program despite 
their inability to contain or address the BP spill. 


Subcommittee Chairman Brian Baird (D-WA) eventually asked the agency witnesses for 
a written description of "what we've learned from OPA 90 that we didn't know before 
[the spill] that has been useful." 


In response to Baird's question, NOAA's Helton cited an increase of knowledge of 
environmentally benign methods of shoreline cleanup and development of sensors 
designed to detect the presence of oil offshore, but witness admitted general gaps in 
research over the past 20 years. 


While insisting that OPA 90 remains a "solid foundation to work from," the Coast 
Guard's Lloyd, chief of the Office on Incident Management and Preparedness, admitted 
that uncertainties inherent to the offshore drilling industry lend the "potential for, a need 
for re-evaluation of issues that may result, which is essentially what's going to happen in 
this case." 


Prioritizing Future Research 


At the hearing, lawmakers and the witnesses suggested several options for prioritizing 
future research. Rep. Kathleen Dahlkemper (D-PA) -- referencing the $500 million 
pledged by BP to establish an independent research and development fund -- asked 
witnesses for suggestions as to what sort of cleanup technology and improved 
deepwater solutions the money should be directed towards. 


"It would be a good start to look at the mechanical equipment and the deep-water sub-
sea containment devices and also at the worst-case discharge calculations and 
assumptions," said Sharon Buffington, Chief of MMS' Engineering & Researching 
Branch. 


And Albert Venosa, of EPA's Office of Research & Development, said EPA has also 
asked Congress for additional research funds to develop "green chemistry" approaches 
for manufacturing less toxic alternatives to the controversial dispersants being dumped 
into the Gulf. 


In addition, Woolsey's bill includes several provisions for prioritizing future research. 
Among other things, the bill requires research for technologies and practices that 
provide for effective and direct response to prevent, detect, recover, or mitigate oil 
discharges, including new technologies to detect accidental or intentional overboard oil 
discharges; transport and fate of oil due to location, weather patterns, hydrographic 
data, and water conditions; response capabilities, such as improved booms, oil 
skimmers, and storage capacity, research and training, in coordination with the National 
Response Team, to improve the removal of oil discharge quickly and effectively; 
decision support systems for contingency planning and response; improvement of 
options for oily/oiled waste dispersal. -- Bridget DiCosmo 
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Obama touts tourism to aid Gulf (Washington Times) 
June 15, 2010 Tuesday 
A, PAGE ONE; Pg. 1 
Obama touts tourism to aid Gulf;  
A lot of beaches 'not yet affected' 
By Kara Rowland THE WASHINGTON TIMES 
THEODORE, Ala. | With oil still spewing from a broken well in the Gulf, President 
Obama made his fourth trip to the region Monday, imploring Americans to support the 
local economy by visiting here and vowing to help the area rebound from the disaster.  
 
On the sweltering first day of a two-day trip to affected areas in the three states east of 
Louisiana, Mr. Obama met with local officials and business owners in Gulfport, Miss., 
and then toured a massive staging facility in Alabama, where bright orange cargo 
containers filled with booms to help curb the oil slick await deployment.  
 
Miles away, black sludge is slowly creeping toward the pristine Mobile Bay wetlands. 
 
"There's still a lot of opportunity for visitors to come down here, a lot of beaches that are 
not yet affected or will not be affected," Mr. Obama said after a briefing with local 
officials at the Coast Guard station in Gulfport. "If people want to know what can they do 
to help folks down here, one of the best ways to help is to come down here and enjoy 
the outstanding hospitality." 
 
After mounting what some described as a passive initial response to the disaster - 
triggered by an April 20 explosion of the Deepwater Horizon oil rig that killed 11 people - 
Mr. Obama has sought to project an image of a commander in chief who's in control of 
the situation, taking a tough, often combative line against oil giant BP  and vowing to 
make right the plight of local fishermen whose livelihoods become increasingly dire as 
oil continues to seep across the Gulf. 
 
The two-day trip marks Mr. Obama's first overnight stay in the area. Upon his return to 
Washington on Tuesday, the president will make his first prime-time speech to the 
nation from the Oval Office - a signal of the gravity of the spill, which has captivated the 
world with pictures of oil-soaked birds and tales of the human cost. 
 
In the address, Mr. Obama is expected to call on BP to set aside a chunk of cash in an 
escrow account to speed up the process of resolving economic-assistance claims filed 
by businesses that have been affected by the spill. He's also likely to use the disaster as 
an opportunity to make the case for energy legislation that would seek to slow climate 
change by putting a price on carbon emissions. The House passed such a bill last 
summer, but the effort has languished in the Senate. 
 
The White House has steadily cranked up the pressure on BP. Over the weekend, the 
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administration gave the company 48 hours to come up with a better plan for capturing 
the oil that's still gushing from the well - an effort that resulted in a pledge by BP to 
siphon off 50,000 barrels a day by the end of June, a target it had planned to meet two 
weeks later. 
 
The firm says it is collecting about 15,000 barrels a day with a cap placed on top of the 
broken well, which then funnels the oil to a ship that captures it. But with federal 
scientists estimating the leak at 35,000 barrels a day, that means nearly 1 million 
gallons a day continues to escape into the sea. 
 
Lawmakers also have dug in their heels. In a letter Monday to BP Chief Executive 
Officer Tony Hayward, Senate Democrats urged the firm to contribute $20 billion to an 
escrow account, which they said should be administered by a third party. 
 
Separately, several lawmakers, including House Speaker Nancy Pelosi, California 
Democrat, have suggested that BP should suspend dividend payments to shareholders 
while Gulf-area businesses await their payouts. 
 
On Wednesday, Mr. Obama has summoned Mr. Hayward and BP Chairman Carl-
Henric Svanberg to the White House for a meeting, where he is expected to push the 
executives to accept the proposal for the escrow account. It will be the first time since 
the rig explosion that Mr. Obama has spoken directly with either of the men. 
 
In the wake of the spill, Mr. Obama canceled some drilling leases that were pending or 
about to be let, imposed a temporary moratorium on new deep-water drilling in the Gulf 
and demanded a review of safety and environmental procedures. 
 
But Gulf state Republicans said the moratorium could put drilling companies and 
suppliers out of work and could cost 20,000 jobs, at a time when the region needs them 
badly. The lawmakers will hold a news conference Tuesday at the Capitol to ask the 
president to lift the moratorium. 
 
Although the oil continues to spew from the Deepwater Horizon well, Mr. Obama's 
overall approval ratings remain largely untouched by the disaster. But polls show the 
public still thinks the government could be doing more to contain the oil slick, which has 
affected nearly 70 miles of shoreline along the Gulf Coast. A USA Today/Gallup poll out 
Monday found that 71 percent of Americans want Mr. Obama to take an even tougher 
line against BP. 
 
After enduring the hot and sticky midday sun for a tour of the Theodore staging facility, 
Mr. Obama echoed warnings that the Gulf region faces a long and unpleasant recovery, 
but sought to assure the nation that it will bounce back from the damage. 
 
"It's going to take time for things to return to normal. There's going to be a harmful effect 
on many local businesses. And it's going to be painful for a lot of folks," Mr. Obama 
said. "But I promise you this, that things are going to return to normal. This region that's 
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known a lot of hardship will bounce back, just like it's bounced back before." 
 
Mr. Obama said federal officials are monitoring seafood from the Gulf to ensure it's safe 
to eat, noting that he munched on some of it for lunch Monday. He said the government 
also continues to monitor safety conditions for workers responding to the spill. 
 
The impact of the oil on Gulf-area beaches varies. Florida's tourism bureau said 
Monday that while oil sheen and scattered tar balls have been found within five miles of 
Pensacola Pass, no beaches are closed and the sightings are confined to the 
northwestern part of the state. Alabama tourism officials, meanwhile, said there has 
been a "significant oil impact" and urged visitors not to swim at several beaches along 
the Gulf Coast. 
 
Mississippi officials said Monday that they have spotted oil sheen and tar balls several 
miles south of Petit Bois Island, just east of Alabama. In Louisiana, public beaches on 
Grand Isle have been closed, and officials say they are testing seafood daily. 
 


Spill Stymies Industry Bid To Limit States' Use Of Private Lawyers For NRD 
(Inside EPA) 
 
Posted: June 14, 2010  
The massive BP oil spill in the Gulf of Mexico is setting back long-running industry 
efforts to limit cash-strapped states' uses of private attorneys to pursue environmental 
and other damages cases on a contingency-fee basis. 
In the most recent action, state lawmakers in Louisiana -- the only one of the four Gulf 
states currently barred from using private attorneys on a contingency fee basis -- are 
considering legislation requested by Attorney General Buddy Caldwell (D) repealing the 
ban. The state Senate earlier this month approved the bill and it is now awaiting action 
in the House. 
The U.S. Chamber of Commerce -- which has long led efforts to block the use of such 
litigation arrangements -- is crafting a letter to Gov. Bobby Jindal (R) urging him to 
oppose it. "This bill would overturn [the ban] and allow the Attorney General to use 
outside counsel, not just for this instance but in all instances," a spokesman for the 
chamber's Institute for Legal Reform says. "The state trial bar has been working to 
repeal this for quite a few years, and they're using [the BP oil spill] as an excuse to 
overturn" the state ban. 


The state's attorney general's office has already hired Alan Kanner, a plaintiffs' lawyer 
who has long pursued environmental damages cases on behalf of states and tribes, on 
an hourly-fee basis, but that could change if the state ban on use of contingency fee 
arrangements is repealed by the legislature. 


The Chamber spokesman says the group is also working with the National Association 
of Attorneys General (NAAG) to develop a more comprehensive national "best 
practices" framework for states to follow when hiring private attorneys to take cases on 
a contingency basis. 
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But a NAAG spokeswoman says the group has not reached any affirmative conclusions 
about what best practices to adopt, if any, although a Best Practices Working Group is 
examining the issue. 


Led by the Chamber, industry groups have for years fought state efforts -- with mixed 
success -- to use private attorneys on a contingency-fee basis to pursue environmental 
and other damages cases. Industry charges that use of contingency fee arrangements 
creates incentives for the private attorneys to pursue big settlements since they stand to 
benefit personally. 


And they say private attorneys are often the catalyst for state enforcement actions, 
playing a key role in "setting priorities for state law enforcement efforts and heavily 
influencing the prosecutorial discretion calls that should be made by duly elected or 
appointed state officials," according to a 2005 research paper -- Bounty Hunters on the 
Prowl: The Troubling Alliance Of State Attorneys General and Plaintiffs' Lawyers -- 
published on the Institute's web site. The paper was written by John Beisner, Jessica 
Davidson Miller, and Terrell McSweeny -- attorneys with the law firm O'Melveny & 
Myers LLP. 


Limited Prosecutorial Resources 


But Kanner said in a 2003 interview with Inside EPA that the practice is necessary due 
to trustees' limited prosecutorial resources compared to responsible parties, saying 
there is "a huge amount of under-enforcement" by states. 


The issue heated up in the wake of successful efforts by a host of state attorneys 
general to use private lawyers to pursue damages from tobacco companies -- damages 
that many of the lawyers shared in due to their contingency fee arrangements with the 
states. 


Some state courts -- such as New Jersey's -- have since allowed regulators to use 
private attorneys to pursue natural resource damages (NRD) under state law, but a 
federal appellate court has indicated that states cannot use private attorneys to pursue 
environmental damages under federal law. 


In New Jersey, the state's AG's office in 2004 successfully repelled an industry 
challenge in state court that claimed its contingency fee arrangement with Kanner to 
pursue environmental damages cases for groundwater contamination was illegal, but 
the New Jersey Superior Court decision stipulated that the AG's office needs court 
approval for settlements and claims that exceeded $2 million. 


However, a federal appellate court ruled in 2005 that New Mexico would not likely be 
able to use private attorneys to pursue damages for groundwater contamination 
because the purpose of damages claims under federal Superfund law is to "restore, 
replace or acquire the equivalent" damaged resources -- an approach that is also 
included in the Oil Pollution Act. 
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With the BP oil spill now causing massive damage in the Gulf, states are preparing to 
bring damages cases. But years of budget cuts and limited resources may hamper 
those efforts -- possibly making it difficult for the states to pursue damages cases 
without the help of private attorneys. 


Among the four Gulf states that are facing pollution from the BP spill, Mississippi and 
Alabama have long allowed their attorneys general to use contingency arrangements. 
While Alabama does not limit contingent fees for private attorneys engaged by the state, 
legislative approval of such arrangements is required, according to the paper on the 
Institute's website. Similarly, Mississippi law grants the state's attorney general authority 
to use special counsel "on a fee or salary basis," which is "reasonable compensation," 
the paper says. 


In April, the Florida State Legislature passed and Gov. Charlie Crist (I) signed a law 
allowing contingency fees as long as the attorney general makes a written 
determination that such an arrangement is cost-effective and in the public interest. The 
law is scheduled to take effect July 1. 


Contingency Fee Arrangements 


While the bill allows the use of contingency fee arrangements, it was welcomed by the 
the institute's president, Lisa Rickard, who praised it as a model for other states. "This 
law will shines a much-needed light on the process that Florida attorneys general must 
follow when they hire private plaintiffs' law firms under a contingency fee arrangement to 
sue on behalf of the state," she said in an April 14 statement. 


The offices of attorneys general for Mississippi, Alabama and Florida did not return calls 
for comment on whether they intended to pursue private counsel for their forthcoming 
litigation relating to the Gulf oil spill by press time. 


In Louisiana, the state Senate June 7 passed SB 713, that would overturn the standing 
prohibition on retaining private counsel for the prosecution of state cases and allow the 
state to retain counsel on a contingency basis. The bill has been referred to the lower 
house for consideration. 


The institute's spokesman says the bill furthers a longstanding push by the Louisiana 
State Bar Association to have the ban on contingency fees overturned, and says the 
attorney general's office and Louisiana Bar are using the ongoing crisis in the Gulf as a 
way to pursue that goal. The Louisiana State Bar Association members following this 
issue were not available for comment by press time. 


But even before the bill's fate is known, Caldwell has moved to retain Kanner -- who 
successfully prosecuted New Jersey's NRD claims -- to prosecute the state's claims 
against BP. 


Kanner said in an interview with AP published June 10 that he has begun assembling a 
team of NRD experts to help the state build its case against BP, with an eye towards 
"what has to be done tomorrow, in six months and in six years." 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_0978.pdf
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Under current law, the AG's office is permitted to retain private counsel on a per-hour 
rate. Caldwell told senators last month that his office needs to be able to hire outside 
counsel on contingency in order to bring the necessary legal firepower to bear against 
BP, with whom the AG's office is competing for the limited pool of knowledgeable 
counsel and experts, according to the New Orleans Times-Picayune. 


"You want your people on the ground now . . . and BP is already out there trying to hire 
some of the same experts," Caldwell told the panel. 


But the institute's spokesman says the group is working on drafting a letter to Jindal 
urging him to oppose the measure. Jindal has the power to veto any measure passed 
by the state legislature. In 2006, in response to a similar bill being considered in the 
Louisiana legislature, Rickard called the measure "not only unnecessary, but if enacted, 
will be at the expense of hard-working Louisianans." 


"The only group that stands to benefit from this legislation is plaintiffs' lawyers, who can 
reap much larger fees when paid on a contingency basis. Meanwhile, the citizens of the 
state foot the bill for the lawyers' increased payout," she said. -- John Heltman 


 


Lawmakers accuse BP of 'shortcuts' (Washington Post) 
 
June 15, 2010 Tuesday  
Suburban Edition 
A-SECTION; Pg. A01 
Maryland 
Lawmakers accuse BP of 'shortcuts';  
Oil executives testify this week Obama will make spill the subject of address tonight 
 
By Steven Mufson and Anne E. Kornblut 
To save time and drilling costs, BP took "shortcuts" that may have led to the oil rig 
explosion and the spill in the Gulf of Mexico, according to a letter released Monday by 
two House Democrats leading an investigation of the disaster. 
 
The letter, sent in advance of congressional hearings with senior oil executives this 
week, paints a damning picture of five decisions the lawmakers said the oil firm took "to 
speed finishing the well," which was running "significantly behind schedule." Marshaling 
e-mails, interviews and documents, the lawmakers said: "In effect, it appears that BP 
repeatedly chose risky procedures in order to reduce costs and save time, and made 
minimal efforts to contain the added risk." 
 
In one instance, four days before the April 20 explosion, Brett Cocales, one of BP's 
operations drilling engineers, sent an e-mail to a colleague noting that engineers had 
not taken all the usual steps to center the steel pipe in the drill hole, a standard 
procedure designed to ensure that the pipe would be properly cemented in place. 
"[W]ho cares, it's done, end of story, will probably be fine and we'll get a good cement 
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job," he wrote.  
 
Cocales could not be reached to comment Monday, and Andrew Gowers, a company 
spokesman, said only that "it would be inappropriate for us to comment ahead of the 
hearing." 
 
The letter was part of another bad day for BP. The company's stock dropped 9 percent, 
to $30.67 a share. Investors fretted about a White House meeting Wednesday between 
top BP directors and President Obama, who will also make the oil spill the centerpiece 
of his first Oval Office address at 8 p.m. Tuesday. Speaking inside a large shelter at a 
Coast Guard clean-up staging area in Theodore, Ala., on Monday, Obama vowed that 
"we're going to continue to hold BP and any other responsible parties accountable for 
the disaster that they created." 
 
That cost to BP will dwarf whatever amounts its rig workers were worried about. White 
House officials were working to strike a deal with the oil giant on a multibillion-dollar 
escrow account to compensate victims, administration advisers said. Led by White 
House counsel Robert F. Bauer, administration negotiators were hoping to finish an 
agreement before the meeting Wednesday. Obama called talks "constructive." 
 
One potential area of disagreement loomed: whether the escrow account would be 
limited or whether it could be replenished, as the administration is demanding. BP is 
also seeking assurance that money be used only for reasonable or "legitimate" claims 
through an impartial administrator. 
 
Investment analysts expect that BP might suspend or reduce its dividend to fund an 
escrow account that some lawmakers have demanded be as large as $20 billion. 
"Suspending the dividend would significantly reduce the political heat on BP and 
enhance its financial flexibility," said Fadel Gheit, an oil analyst at Oppenheimer. "BP 
can raise $20 billion in escrow account within days." 
 
Meanwhile, rival oil companies, worried about new regulations or limits on deepwater 
drilling off U.S. coasts, began openly criticizing BP. 
 
"What we do know is that when you properly design wells for the range of risk 
anticipated; follow established procedures; build in layers of redundancy; properly 
inspect and maintain equipment; train personnel; conduct tests and drills; and focus on 
safe operations and risk management, tragic incidents like the one in the Gulf of Mexico 
today should not occur," Kenneth P. Cohen, Exxon Mobil's vice president of public and 
government affairs, said in a blog. 
 
But Exxon Mobil's criticism paled next to the 14-page letter that Rep. Henry A. Waxman 
(D-Calif.), chairman of the House Energy and Commerce Committee, and Rep. Bart 
Stupak (D-Mich.), chairman of the panel's subcommittee on oversight and 
investigations, sent to BP chief executive Tony Hayward, who will testify before the 
committee Thursday. After reviewing documents and interviews the committee 
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obtained, the two lawmakers said that "BP appears to have made multiple decisions for 
economic reasons that increased the danger of a catastrophic well failure." 
 
The money that BP allegedly saved seems trivial in light of the blowout that killed 11 
Deepwater Horizon rig workers and led to the oil spill that has polluted large swaths of 
the gulf. But given the daily costs of $1 million to $2 million to run a drilling rig, they 
appear to have been a big factor in the decision-making. 
 
"I know the planning has been lagging behind the operations, and I have to turn that 
around," Gregory Walz, a drilling engineering team leader, said in an e-mail to his 
superior, the well team leader John Guide. 
 
One decision that looks questionable was the one to use only six devices for centering 
the drill pipe in the well hole instead of 21, as initially planned and recommended by 
Halliburton, the service company hired to put cement between the pipe and wall of the 
hole. 
 
Halliburton warned that without the full complement of centralizers, the danger of cracks 
in the cement surrounding the pipe increased. The American Petroleum Institute's 
recommended practices say that if the pipe, or casing, is not centered, "it is difficult, if 
not impossible," for the cement to displace the drilling mud on the narrow side of the 
opening. That could create channels for gas to travel up the well. 
 
But the equipment needed to center the well in all 21 places was not on the rig. A BP rig 
worker located some pieces in Houston and made arrangements to fly them to the rig, 
but more senior officials decided against doing so. In an e-mail April 16, BP's well team 
leader Guide said that "it will take 10 hours to install them. . . . I do not like this," 
according to the lawmakers' letter. 
 
That sentiment reflected a pattern of time- and money-saving measures, Waxman and 
Stupak wrote. They said their investigation is "raising serious questions" about 
decisions made in the days and hours before the explosion on the drilling rig that sank. 
According to the committee's investigation, other decisions also "posed a tradeoff 
between cost and safety," including: 
 
-- BP saved $7 million to $10 million by using a more risky option for the well casing, or 
steel tubing. The safer method, known as the liner-tieback option, would have provided 
more barriers to prevent the flow of natural gas up the space between the steel tubes 
and the well wall. 
 
-- BP decided against a nine- to 12-hour procedure known as a "cement bond log" that 
would have tested the integrity of the cement. Although the company had a team from 
Schlumberger, a leading oil services firm, onboard the rig, BP sent the team home, 
saying its services were not needed. 
 
-- BP did not fully circulate drilling mud, which would have taken as long as 12 hours. 
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That would have helped detect any pockets of gas, which later shot up the well and 
exploded on the deck of the drilling rig. 
 
-- BP did not secure the connections, or casing hangers, between pipes of different 
diameters. 
 
The letter says that many of those decisions contradict the advice in other BP internal 
documents, which warned against the dangers of using certain types of pipe. And it 
reveals that even before the accident, BP engineers were struggling with unusual 
difficulties. On April 14, BP drilling engineer Brian Morel e-mailed a colleague, Richard 
Miller, saying: "This has been [a] nightmare well which has everyone all over the place." 
 
Since then, the nightmare has spilled out across the gulf. BP has said it will bring in 
additional vessels to boost its ability to handle as much as 53,000 barrels a day, though 
it warned that the site was so crowded with vessels that safety is a concern. 
 
"Several hundred people are working in a confined space with live hydrocarbons on up 
to 4 vessels. This is significantly beyond both BP and industry practice," BP chief 
operating officer Doug Suttles wrote in a letter to Coast Guard Rear Adm. James A. 
Watson. 
 
Obama, struggling to appear in command in the face of the continuing spill, made a 
swing though Mississippi, Alabama and Florida on Monday. The trip was aimed largely 
at audiences in those three states rather than at the national viewing public. The 
president softened his tone measurably from the week before, when he said he was 
figuring out "whose ass to kick." On Monday, he acknowledged that there are problems 
complicating the quick payment of damage claims to those affected by the spill -- a 
relatively muted complaint and one that other senior officials had already made publicly. 
 
"There are still problems" with the claims process, Obama said after a briefing in 
Gulfport, Miss., with several governors, Coast Guard officials and others involved in the 
response. Flanked by Mississippi Gov. Haley Barbour (R) and Coast Guard Admiral 
Thad W. Allen, the incident commander, Obama said the discussion included how best 
to coordinate skimmers and other boats already on the gulf to prevent the slick from 
coming ashore. 
 
"We also talked about claims so that people in Mississippi and throughout the region are 
adequately compensated for the damages done," Obama said. 
 
The White House on Monday announced Obama's choices for the bipartisan 
commission tasked with issuing a report within six months about the spill and how to 
prevent and mitigate future oil spills. 
 
The appointees would be National Resources Defense Council President Frances 
Beinecke; Donald Boesch, president of the University of Maryland Center for 
Environmental Science; Terry D. Garcia, executive vice president for the National 
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Geographic Society overseeing programs in scientific field research, conservation and 
exploration; Cherry A. Murray, dean of the Harvard School of Engineering and Applied 
Sciences; and Fran Ulmer, chancellor of the University of Alaska at Anchorage. 
 
The five will work with the co-chairmen, former senator Bob Graham (D-Fla.) and former 
Environmental Protection Agency administrator William K. Reilly. 
 
Staff writers Scott Wilson and Joel Achenbach contributed to this report. 
 
 
 


After delays, U.S. begins to tap foreign aid for gulf oil spill (Washington Post) 
 
By Juliet Eilperin and Glenn Kessler 
Washington Post Staff Writer 
Monday, June 14, 2010; A04  
Four weeks after the nation's worst environmental disaster, the Obama administration 
saw no need to accept offers of state-of-the-art skimmers, miles of boom or technical 
assistance from nations around the globe with experience fighting oil spills.  


"We'll let BP decide on what expertise they do need," State Department spokesman 
Gordon Duguid told reporters on May 19. "We are keeping an eye on what supplies we 
do need. And as we see that our supplies are running low, it may be at that point in time 
to accept offers from particular governments."  


That time has come.  


In the past week, the United States submitted its second request to the European Union 
for any specialized equipment to contain the oil now seeping onto the Gulf of Mexico's 
marshes and beaches, and it accepted Canada's offer of 9,842 feet of boom. The 
government is soliciting additional boom and skimmers from nearly two dozen countries 
and international organizations.  


In late May, the administration accepted Mexico's offer of two skimmers and 13,779 feet 
of boom; a Dutch offer of three sets of Koseq sweeping arms, which attach to the sides 
of ships and gather oil; and eight skimming systems offered by Norway.  


"As we understand what we need and identify domestic and foreign sources, we will 
act," said State Department spokesman P.J. Crowley, who said the United States has 
received 21 aid offers from 17 countries and four international groups. "We are 
maintaining contact with these countries, we are grateful for the offers, and we will take 
them up on these offers."  


But some lawmakers and outside experts are questioning whether the administration 
has been too slow to capitalize on these offers, lulled by BP's estimates on the oil flow 



http://www.whorunsgov.com/Departments/DOS_Organizational_Chart

http://www.whorunsgov.com/Profiles/Philip_J._Crowley
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rate and on its capacity to cope with the aftermath of the April 20 explosion of the 
Deepwater Horizon rig.  


"We're clearly behind the curve because BP did not have the game plan to deal with this 
spill," said Sen. Benjamin L. Cardin (D-Md.), who visited Louisiana on Friday. "I don't 
know if the federal government has the capacity it needs at this point."  


Anthony H. Cordesman, a national security and energy analyst at the Center for 
Strategic and International Studies, said the administration has been hampered 
because the spill is "a rare case" where the traditional emergency response routine 
does not apply.  


"Most emergency relief is based on proven technology and precedence," he said. "We 
are now confronted by something that doesn't match any of the models."  


A slippery slope 


The State Department sent letters to some U.S. allies two weeks after the accident, and 
the Coast Guard initially sought to assess what supplies might be available overseas, 
but the administration's public posture on aid has been inconsistent. On May 5, Crowley 
announced that 13 international offers had been received and that decisions on what to 
accept would be made "in the next day or two." Two weeks later, the State Department 
said the government saw no reason to accept any of the offers.  


Crowley said the Obama administration is well aware of what happened after Hurricane 
Katrina, when the U.S. government failed to capitalize on an unprecedented amount of 
foreign aid offers. Allies offered $854 million in cash and in oil meant to be sold for cash. 
In the end, only $126 million in cash from 40 donors was received.  


"This is different," Crowley said of the oil spill. "We are and will be drawing on the 
foreign assistance."  


In many cases, this equipment is being provided by private companies -- at BP's 
expense. And like other elements of the joint response, decision-making has been 
complicated because federal officials must consult with the oil giant before signing off 
on any offer.  


"The coordination on this side of the ocean was not completely clear," said Floris van 
Hovell, press counselor for the Dutch Embassy in Washington, adding that when a 
Dutch official was seeking to broker an aid agreement last month, "it was for a long time 
unclear on where he should go to and who should take the decision."  


According to government sources who spoke on the condition of anonymity because 
they are not authorized to discuss the matter, Secretary of State Hillary Rodham Clinton 
appealed to the White House several weeks ago, suggesting that it needed some 
foreign aid for practical and diplomatic reasons.  



http://www.whorunsgov.com/Profiles/Benjamin_L._Cardin

http://www.whorunsgov.com/Profiles/Hillary_Rodham_Clinton
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BP declined to comment.  


'We want to help' 


Coast Guard Lt. Cmdr. Christopher T. O'Neil wrote in an e-mail that decisions on foreign 
assistance are made between the top federal official on the scene, BP and "other 
represented agencies including state and local governments." The Coast Guard has a 
51 percent "overriding vote in cases where consensus is not possible," he wrote. "All 
qualifying offers of assistance have been accepted."  


In some cases, the administration rejected offers because they failed to meet U.S. 
specifications: The private consortium that serves as Norway's spill-response team uses 
a chemical dispersant that the Environmental Protection Agency has not approved.  


In other cases, domestic politics are at play. Dutch authorities have worked in Louisiana 
since Katrina hit and were among the first to offer to help. After some hesitation, BP has 
obtained the state-of-the-art Dutch skimmers, two of which are in operation. Meanwhile, 
a massive sand-dredging operation is moving slowly.  


A plan by Louisiana Gov. Bobby Jindal (R) to create sand berms to keep oil from 
reaching the coastline originally came from the marine contractor Van Oord and the 
research institute Deltares, both in the Netherlands. BP pledged $360 million for the 
plan, but U.S. dredging companies -- which have less than one-fifth of the capacity of 
Dutch dredging firms -- have objected to foreign companies' participation.  


Garret Graves, who chairs Louisiana's Coastal Protection and Restoration Authority, 
wrote in an e-mail that state officials "have made it clear to our contractors from the 
beginning that we want to use American dredges to complete this sand berm as quickly 
as possible . . . Ultimately, any effort to expedite these berms will be fully considered, 
but we remain committed to our American companies."  


In the meantime, governments around the world are mobilizing help. In addition to 
boom, Canada has dispatched an aircraft for surveillance flights as well as several 
technical experts. Japan is still offering to send boom; the Swedish Coast Guard said it 
can send three ships that can each collect 370 barrels of oil an hour, but it is waiting to 
hear from the U.S. government or BP.  


The Norwegian Coastal Authority has approved sending nearly a third of the nation's 
spill response equipment to the gulf if asked.  


"We want to help the U.S. with whatever they need," said Espen Myhra, energy 
counselor at the Norwegian Embassy. "But of course, it's up to the U.S. and BP to 
decide what they need, and we will respond to that."  


 
 



http://www.whorunsgov.com/Profiles/Bobby_Jindal
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Gassed in the Gulf (Part I) (Examiner) 
 
June 15, 4:30 AM · Deborah Dupre' - Human Rights Examiner  
Note: This is Part I in a 3-Part series, Gassed in the Gulf 
 
The petro-chemical-military-industrial complex is gassing Gulf Coast residents with 
poisonous Benzene and Corexit dispersant at dangerously high levels in the largest 
U.S. domestic military operation to date. The military and FEMA engaged in Emergency 
Plans for 36 urban areas from Texas to Florida due to the unstoppable Gulf oil volcano 
the size of Mt. Everest, as WMR reports, indicates evacuations while some people are 
advised to relocate now. 
 
Satellite imagery that Obama's administration withheld shows "under the gaping chasm 
spewing oil at an ever-alarming rate is a cavern estimated to be around the size of 
Mount Everest. This information has been given an almost national security-level 
classification to keep it from the public," writes Wayne Madsen. 
 
Human suffering in the Gulf is increasing from the world's latest toxic oil kill as BP lies 
and government remains silent about human health risks and associated military 
interventions. Most immediately damaging of the operation's withheld information 
pertains to toxins breathed since the explosion. Southerners reporting illnesses with 
symptoms reflecting Benzene and Corexit poisoning have had to face some leaders 
suggesting the cause to be mental illness, "stress", while others, such as BP chief Tony 
Hayward, blamed the illness on rotten food. 
 
Hayward is the guy who sold his £1.4 million shares in BP one month before the Gulf 
"spill." This in turn caused a collapse of value and a saving to him of over £423,000 
when BP’s share price plunged after its predicted destruction in the gulf according to the 
Telegraph. (Since Hayward's pay package of £4 million a year had been insufficient, 
cashing out enabled him to pay off the mortgage on his family’s mansion in Kent.)   
 
No monitors, no dispersant toxicity studies  
 
Other withheld information is that chemicals released have not been monitored. WMR 
colleague John Caylor, a Gulf Coast resident, reported, "BP and the U.S. Environmental 
Protection Agency (EPA), which have stated that several hundred air quality monitors 
have been deployed around the Florida and Alabama coasts and have not detected any 
benzene levels that would be harmful to human health, are lying." 
 
A senior news source at WEAR-TV, ABC's affiliate in Pensacola told Caylor that "there 
are no air quality monitors that have been deployed along the coastal bays and inlets by 
either BP or the EPA. The station sent reporters out to check on the monitors and 
discovered they were non-existent." (Emphasis added)  
 
"ABC News network out of New York and CNN are echoing the BP and Obama 
administration's lines that the air quality is being monitored and is perfectly safe," wrote 
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Caylor. WWL TV reports monitors  are  being now used in south Louisiana. (See video 
#2 below) 
 
The spewing oil and dispersant chemicals are toxic enough for so many people to 
become ill, evacuation would be required, especially before a hurricane blows the lethal 
cocktail over more Southerners. Hurricane season 2010, anticipated to be highly active 
and strong, will bring the chemicals further inland, impacting health of too many people 
to be ignored. Already, even mainstream news reports 70 people in Louisiana have 
been admitted to hospital with symptoms of toxic poisoning. New Orleans area officials 
have urged people without means to evacuate before a hurricane to register now. 
 
"Get a game plan now," WWL reported. 
 
Corexit and Benzene Gulf gas combo effects  
 
On May 1, two U.S. Department of Defense C-130 Hercules aircraft were employed to 
spray oil dispersant, Corexit EC9500A and Corexit EC9527A. Dispersant information, 
however, was "kept secret under competitive trade laws."  
 
The stated purpose of using more chemicals on the chemical spill was "to break up the 
oil into tiny droplets that sink and can be more readily dispersed by ocean currents, to 
diminish the oil’s effect on sea life and shore habitats." (New York Times, BP and EPA 
Skirmish Over Oil Dispersant, May 24, 2010) Mother Nature's non-chemical, safe, 
effective bio-remediation method of disposing of the oil was dismissed. Such a safe and 
effective solution for human and the environment was not part of the agenda. 
 
Material Safety Data Sheets (MSDS) "Fact sheets" page for Nalco's Corexit has pdfs 
available for "Dispersant Type 1," Corexit 9500 (PDF); and "Dispersant Type 2," Corexit 
9527A (PDF). Tom Philpott of Grist, who found that these product numbers matched 
those identified unofficially by his sources, writes, 
 
"The data sheets for both products contain this shocker: 'No toxicity studies have been 
conducted on this product" -- meaning testing their safety for humans and both data 
sheets include the warning 'human health hazards: acute.'" (Emphasis added) 
 
As Philpott reported, the MSDS for Corexit 9527A states 'excessive exposure may 
cause central nervous system effects, nausea, vomiting, anesthetic or narcotic effects,' 
and 'repeated or excessive exposure to butoxyethanol [an active ingredient] may cause 
injury to red blood cells (hemolysis), kidney or the liver.' 
 
'"Prolonged and/or repeated exposure through inhalation or extensive skin contact with 
EGBE [butoxyethanol] may result in damage to the blood and kidneys.'" 
 
The solvents 2-Butoxyethanol and petroleum distillate appear "most dangerous," writes 
Philpott, but these chemicals continued saturating water and air. 
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Out of work shrimper, oil clean-up work Clint Guidry reported, “The closest I got [to the 
Gulf water] was Venice, Louisiana, and you could smell it from Venice... they were 
actually spraying Corexit 9527A on the oil spill on top of the water and spraying all 
around—Venice sits on a peninsula, the Mississippi River, right at the—right above the 
Head of the Passes. 
 
"And they were actually spraying this Corexit in the air all around where people were 
living, with kids and children, and continuously saying how safe it was." (Emphasis 
added) 
 
By May 24, New York Times reported that 700,000 US gallons (2,600,000 l) of Corexit 
dispersants had gassed the area, "approaching a world record." BP was ordered to take 
“immediate steps to scale back the use of dispersants" that the military was reportedly 
spraying. Both entities seemingly follow orders from a higher command. Chemical 
gassing of Gulf life continued. 
 
Benzene, or "swamp gas," the toxin released by oil, is lethal enough for public health 
concern and action without Corexit. The International Agency for Research on Cancer 
(IARC) has determined that benzene causes severe human injury such as 
chromosomal, and is a human carcinogen. Exposure to high levels of benzene is 
associated with leukemia cancer: acute myelogenous leukemia, acute lymphocytic 
leukemia, and chronic myelogenous leukemia. (See: 0.9977 Benzene (IARC Summary 
& Evaluation, Supplement7, 1987) 
 
Benzene-related leukemias have been reported to develop in as short as nine months 
according to IARC. 
 
The satiation of toxic air, water and food has posed serious health risks to all people of 
the Gulf, but especially to pregnant women, the elderly and people with health 
vulnerabilities such as asthma and emphysema. Gina Solomon, NRDC Senior Scientist 
outlined health risks Louisianians and other Gulf Coast residents face.  
 
Only days after BPs greatest oil assault began, Solomon recommended that pregnant 
women leave the oil spill area since fossil fuel oil toxins cause miscarriages. 
 
Oil spill VOC (volatile chemicals) acute health effects include "headaches, dizziness and 
nausea," and "[o]ver the long term, many of these chemicals have been linked to 
cancer, so there are lots of reasons to worry about inhaling them," advised Solomon. 
(Dupre, Hitting rock bottom calls for intervention, Examiner, May 9, 2010) The first nine 
Gulf spill workers were hospitalized for "dizziness, headaches and nausea," as Solomon 
predicted weeks before according to VOC effects, plus shortness of breath and 
nosebleeds, likely symptomatic of corexit. 
 
Within days of the Gulf incident, the smell of oil was so strong in coastal deep south, it 
was reported that one lady had to shut all her windows, turn on her AC and "if her 
asthma keeps up like this, she'll need to go on her breathing machine tonight." 
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Meanwhile, police were driving up and down the beach "explicitly telling tourists to 'just 
stay out of the water.'" (It's BP's Oil, Mother Jones, May 24, 2010) That was almost a 
month ago. How is she now? 
 
Harassed for attempted survival 
 
CNN reported that commercial shrimper working on the "clean-up," John Wunstell Jr. 
filed a temporary restraining order in federal court against BP to stop its harassment of 
workers that voice health concerns. He "wants the oil giant to give the workers masks." 
Among first reported workers hospitalized for oil/gas injury, Wuntsell alleges that BP 
confiscated his clothing stripped from him in the hospital, and told him that they would 
not be returned. This story is eerily similar to those of Nazi gas chambers. 
 
Louisiana Shrimpers Association also accused BP of threatening to fire fisherman from 
cleanup jobs if they complain about health problems or wear masks. (See Gulf Spill 
Workers Hopsitalized, Restraining Orders sought, News Inferno) Clean-up worker 
fishermen were not given respirators, "not even those working in the most dangerous 
area, closest to the well still spewing oil into the Gulf of Mexico," reported Guidry. 
 
Such negative public relations for corporatism has almost been blacked-out. Gulf Coast 
residents lack information about serious risks BP's poisons are inflicting on them. 
Solomon's words of warning were a silenced clarion call to Gulf residents.  
 
Another mild warning for Louisinans was finally offered today. A New Iberia, Louisiana 
chemist, Wilma Subra advised in a WWL TV new report (Youtube video below) that 
people experiencing ill health effects from the gassing should relocate, "move out of the 
area." 
 
Deborah Dupré, with post-graduate science and education degrees from U.S. and 
Australian universities, has been a human rights advocate and environmentalist for over 
25 years in the U.S., Vanuatu and Australia. Support her work by subscribing to her 
articles (free). For a more just and peaceful world, see Dupré's Vaccine Liberty or Death 
book plus her Compassion Film Project DVDs. 
 
 


CHILDREN’S  HEALTH 
================================================================== 


85 per cent of children drinks contain lead exceeding federal limits for young kids 
(NY Daily News) 
 
By Rosemary Black 
DAILY NEWS STAFF WRITER  
Tuesday, June 15th 2010, 4:00 AM 
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 Godnik/GettyAccording to the Environmental Law Foundation, 85 percent of kids' drinks 
contain so much lead they may exceed federal limits for young children. 
 
It's a little hard to swallow: more than 85 percent of kids' drinks contain so much  
 lead they may exceed federal limits for young children. 
 
Both organic and conventional juices were among the lead-tainted products,  
according to the Environmental Law Foundation, a Bay Area-based  
environmental nonprofit that used a U.S. Environmental Protection Agency certified  
lab to test 400 samples of 150 products marketed to kids. 
 
Of 146 products, 125 were contaminated with enough lead in a single serving to  
require a warning label under California's Safe Drinking Water and Toxic Enforcement  
Act of 1986, which is also known as Prop. 65. 
 
Besides juices in flavors like apple and grape, the products included fruit cocktail  
mixes, packaged pears and peaches and some baby food, according to Inhabitots. 
com. 
 
The Environmental Law Foundation has sent notices to law enforcement officials as well  
as to manufacturers, retailers and distributors of the lead-tainted products, asking that 
they begin to comply with Prop. 65 or to place "clear and reasonable warnings" on the 
food packages. 
 
 
 


CLIMATE  CHANGE 
================================================================== 


Samuelsohn, Bravender discuss impact of Murkowski vote on climate, energy 
negotiations (Greenwire) 
 
(06/14/2010) 
On the heels of last week's Senate vote on U.S. EPA's regulation of greenhouse gas 
emissions, how will the Senate proceed with its climate negotiations? During today's 
OnPoint, E&E reporter Robin Bravender and former E&E reporter Darren Samuelsohn 
discuss the impact of last week's action on Sen. Lisa Murkowski's (R-Alaska) 
disapproval resolution on the congressional climate debate. 


 


EPA Says No PSD Fee System Available Despite Major GHG Permit Burden 
(Inside EPA) 
 
Posted: June 14, 2010  
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EPA is warning that state regulators may ultimately face a '100-fold' increase in the 
number of prevention of significant deterioration (PSD) permits they will need to issue 
under its emerging greenhouse gas (GHGs) regulatory program, which the agency 
points out will impose major administrative costs for which no “mitigating fee structure 
currently exists.” 
Additionally, EPA says earlier estimates by state regulators of the personnel and 
financial resources they will need to meet the burden of regulating GHGs likely 
represent “a significant understatement of the potential impacts on permitting 
authorities.” However, it is not clear whether the agency believes that to be true only in 
the absence of its recently finalized “tailoring” rule, which limits GHG regulation to large, 
stationary emitters -- a rule many industry critics argue is highly vulnerable to a legal 
challenge. 


While the agency notes regulators can use existing fee mechanisms for Title V 
operating permits to recoup the costs associated with the “huge burden” of expanding 
its permitting program to cover GHGs, the agency says there is no fee mechanism in 
place to address PSD permits, which are issued to new or expanded facilities. 


A state source says the agency's finding “underscores the importance of EPA ensuring 
that the $25 million that is in the FY 2011 budget [for permitting authorities] be 
appropriated,” and argues that “states should have an opportunity to obtain more money 
through their permitting program.” That said, “we are fully prepared to take on this new 
responsibility.” 


EPA's prediction of the permitting burden state regulators will face is included in a 
Regulatory Impact Analysis the agency released alongside its final “tailoring” rule, which 
was published June 3 in the Federal Register. 


While the air law establishes regulatory thresholds of 100/250 tons per year (tpy) for 
regulated pollutants, the tailoring rule raises that threshold for GHGs to 75,000 tpy for 
PSD permits -- which set air pollution limits for new facilities or those that undergo major 
modifications -- and 100,000 tpy for Title V operating permits. The impact analysis 
presents the agency's official assessment of the social costs and benefits of the rule. 


EPA Analysis 


In its analysis, EPA says state regulators will save approximately $21 billion in 
administrative costs thanks to the higher permitting thresholds in the tailoring rule; 
without the rule, EPA says regulators would have been required to process roughly 2 
million additional Title V operating permits annually, which would have been a “huge 
burden to these agencies.” At the same time, though, EPA notes “the economic 
consequences to permitting authorities of this [Title V] permitting program are offset in 
the fee structure these authorities are allowed to charge sources obtaining Title V 
permits.” 


While the tailoring rule postpones the burden of regulating small emitters, which EPA 
says “cannot feasibly be met” for at least another 5 years, many observers expect the 
rule will eventually be overturned by a federal court because it alters the air law 



http://insideepa.com/iwpfile.html?file=jun2010%2Fepa2010_0982.pdf
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regulatory thresholds established by Congress, which would lead to the permitting of 
thousands of additional sources of GHGs. EPA has also indicated it could lower the 
GHG regulatory threshold in the future. 


Additionally, EPA's analysis notes that, unlike with Title V permits, no fee structure 
currently exists for PSD permitting, meaning regulators will need to cover their costs by 
relying on “current revenue sources” -- revenue sources some regulators have 
complained may not be available due to state budget freezes. 


The agency's findings are the latest evidence of the huge resource burdens state and 
federal regulators are facing as they move to begin regulating GHGs in the coming 
years. For example, some EPA union officials and the Government Accountability Office 
have warned the agency lacks the resources necessary to meet the burdens that will be 
imposed by climate regulations and other initiatives. Top agency officials, however, are 
rejecting calls for EPA to conduct a sweeping analysis of its workforce needs. 


Concerns have also been raised by some state officials that EPA's Air Facility System -- 
a database of permitting information concerning stationary sources regulated under the 
air law -- could be overwhelmed by the increased workload posed by climate rules. 
State regulators have also warned they may have difficulties attaining the staff and 
financial resources they will need to issue permits for GHGs. 


State Survey 


The National Association of Clean Air Agencies (NACAA) in a survey of state regulators 
conducted last year found the average permitting authority would need an additional 
dozen full-time employees and $1.1 million in new funding as a result of GHG 
regulation, assuming a 10-fold increase in the number of PSD permits that would need 
to be issued. The average time to add those employees would be two years, the survey 
found, though “approximately 25 percent of respondents indicated that a hiring freeze is 
in place and would not allow them to add new staff at this point.” 


The survey also found that if states were unable to add new staff or obtain additional 
funding, the average PSD permit -- which sets air pollution limits for facilities undergoing 
significant alterations -- would take a “a little less than 3 years” to be issued, 
“approximately three times the average current processing time.” Respondents to the 
survey on average said they issue 8 PSD permits a year. 


In its analysis of tailoring rule, however, EPA says the burden imposed on states as a 
result of regulating GHGs may be much larger than assumed. “Rather than the 10-fold 
increase in permits postulated in NACAA’s survey, EPA estimates the increase would 
more likely be 100-fold,” the analysis states, “making these estimates a significant 
understatement of the potential impacts on permitting authorities.” A spokeswoman for 
EPA suggests the language refers to the burden regulators would face in the absence 
of the tailoring rule. 


The state source downplays the significance of EPA's assessment, declaring the 
analysis and NACAA's own survey to both be “directionally correct” in finding the burden 
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of regulating GHGs “would be far more significant than what the agency developed 
initially.” 


In addition to estimating the burden of issuing PSD permits, the EPA analysis also 
predicts potential savings, estimating that raising the regulatory threshold for GHGs 
under the air law will result in $193.6 billion in “regulatory relief benefits” from January 
2011 to July 2013. And while there “will be some costs to society during this time from 
the potential loss of GHG emission reductions from small sources that could occur,” the 
analysis says EPA was “not able to quantify or monetize these potential foregone 
emission reductions.” -- Charles Davis 


 


Liberal group targets GOP backers of Murkowski resolution (Greenwire) 


Story also appeared: New York Times 
 
 (06/14/2010) 
Robin Bravender, E&E reporter 
A liberal advocacy group is running an advertising campaign attacking three Republican 
senators for endorsing a failed effort to hamstring federal climate regulations. 
Americans United for Change is sponsoring TV ads targeting Sens. Scott Brown (R-
Mass.), Chuck Grassley (R-Iowa) and Richard Burr (R-N.C.) for their votes in favor of 
Sen. Lisa Murkowski's (R-Alaska) bid to block U.S. EPA's climate rules. 


The ads are aimed at pressuring the Republicans to support a comprehensive energy 
and climate bill from Sens. John Kerry (D-Mass.) and Joe Lieberman (I-Conn.), said 
Americans United for Change executive director Tom McMahon. 


"With this effort, we hope to make it as politically toxic for Senator Burr, Grassley and 
Brown as possible back home to continue standing with big oil," McMahon said in a 
statement. "Hopefully it will make them think twice about ultimately voting against the 
president's comprehensive clean energy and climate legislation -- the American Power 
Act." 


The ads are the latest in a series from the liberal group tying Murkowski's resolution to 
the massive oil spill in the Gulf of Mexico. They accuse the senators of voting to "let Big 
Oil off the hook" by limiting EPA regulations and while accepting contributions from the 
oil industry. 


All 41 Senate Republicans and six Democrats voted Thursday to support the Murkowski 
measure, which was quashed in a 47-53 procedural vote. 


Grassley and Burr are both up for re-election this fall, although both are expected to 
keep their seats; Brown is expected to face a tough re-election fight in 2012. 


Grassley and Brown both issued statements last week decrying the Obama 
administration's efforts to regulate greenhouse gases under the Clean Air Act. 
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"The EPA is simply trying to bully Congress by saying, 'Either you pass a bill that will 
raise costs for American families and destroy jobs or we'll pass regulations that will be 
even worse,'" Grassley said in a statement. "The Obama administration has 
acknowledged this, but is still pushing forward." 


Brown wrote in a Cape Cod Times op-ed that allowing EPA to regulate greenhouse 
gases "would give an unelected and unaccountable government agency the power to 
impose restrictive and damaging carbon dioxide regulations that will drive up energy 
prices and hurt job-creating small businesses in our country." Brown added that there 
are "ways to renew our national commitment to cleaner sources of energy without 
breaking the back of our economy." 


Americans United for Change will spend $118,000 to run ads against Grassley in Des 
Moines and Cedar Rapids from June 15 to June 21, and $234,000 to run ads against 
Burr in Raleigh and Charlotte during that time. The $53,000 ads targeting Brown were 
launched Friday and aired over the weekend, including a spot during the NBA Finals 
game last night. 


The advocacy group was formed in 2005 by Democratic officials and labor interests and 
has run campaigns for a number of Democratic initiatives, including health care 
legislation, financial reform and climate legislation. 
 
 


ENERGY 
================================================================== 


Air-conditioning tips can keep you cool for less (Tampa Tribune) 
 
By NEIL JOHNSON | The Tampa Tribune 
It's hot outside, but you want to be cool inside. Here are some tips on how to 
accomplish that without draining your wallet in the process: 
 
One of the best steps manufacturers say a homeowner can take is to change the filters 
monthly if your air conditioning is running every day. The cleaner the filters, the more 
effective â€ “ and cheaper to run â the air conditioning system. 
 
Other savings can come from using a programmable thermostat. Energy Star, a joint 
program of the Environmental Protection Agency and the Department of Energy, says 
switching to a programmable thermostat can save $180 a year. 
 
The programmable thermostat allows you to set different temperatures for different 
times of the day. Energy Star suggests setting the thermostat at 78 degrees when you 
wake up, turning it up about 7 degrees while at work and back to 78 when you come 
home. Then, turn it up about 4 degrees at bed time. 
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You can take the same steps with a manual thermostat, but you have to remember to 
adjust the temperature yourself each day. 
 
Also from Energy Star, setting the thermostat super low won't get your house cool any 
faster â€ “ in other words, dropping the thermostat to 60 degrees won't make the air 
coming out of your system any colder. It will, however, waste energy by eventually 
making your house too frigid. 
 
Heavy air conditioning use isn't likely to go away anytime soon as another sweltering, 
muggy day is in store for the Tampa Bay area. 
 
Temperatures should reach the middle 90s in Tampa today but forecasts don't call for it 
to be quite hot enough to break the record of 97 that was set in 1977. 
 
Mix in the high humidity, though, and it could feel like over 100 degrees this afternoon. 
 
And that's in the shade. The National Weather Service official temperature readings are 
not in direct sunlight that can be more than 10 degrees higher than someplace in the 
shade. 
 
The lack of rain and clouds the past several days allowed temperatures to climb to 
record levels in Tampa and St. Petersburg during the weekend. 
 
Sunday's 96 degrees broke the record of 95 set in 1977 in Tampa, and 97 degrees in 
St. Petersburg was high enough to topple the record of 95 there set in 1977. 
 
On Saturday, 98 degrees tied the record high in Tampa for that day, which was set in 
1977. 
 
Despite ample humidity, don't look for much thunderstorm activity today; there is only 
about a 20 percent chance for rain. 
 
Temperatures should fall closer to normal for the middle of June by later in the week, 
but forecasts still call for the lower 90s, a few degrees above the typical afternoon highs. 


 


Money: Energy Efficient Homes (FOX 5) 
 
Updated: Monday, 14 Jun 2010, 6:00 PM EDT 
Published : Monday, 14 Jun 2010, 5:51 PM EDT 
By MELANIE ALNWICK/myfoxdc 
 
WASHINGTON - The blue Energy Star label is not just for appliances. Did you know an 
entire home can earn the Environmental Protection Agency's certification? 
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The Columbia Builders model at 2504 Hollifield Lane in Ellicott City is leading the way in 
Maryland. 
 
Expertly decorated with all the amenities, it shows like a dream. But it is what's 
underneath that sets it apart. 
 
"So you kind of look around and say, energy leaks, energy leaks, where are they?" said 
company president Jim Greenfield, as he showed FOX 5 through another home under 
construction. 
 
The answer? Behind corners - which Columbia purposely leaves open. 
 
"We actually blow foam in there," said Greenfield. 
 
Foam over the tops of walls, and around windows and ducts. 
 
Greenfield has been in the home building business since he was a kid. His company 
started building its first Energy Star homes two years ago. 
 
"Our goal is to get the best house we can, energy efficiency-wise, without breaking the 
bank," said Greenfield. 
 
To qualify for the EPA's Energy Star rating - a home must be at least 15 percent more 
energy efficient than standard homes. In January 2011 - the rules are getting tougher, 
requiring a 20 percent increase in efficiency over current levels. It is one way to raise 
the bar and keep the label meaningful. 
 
"We're trying to go ahead transform the market, to continually increase the efficiency," 
said Baltimore Gas and Electric's Ruth Kiselewich, director of energy efficiency 
programs. 
 
With support from BGE - Columbia Builders' model is 42 percent more efficient. That is 
enough to meet the new standards early. 
 
Despite being in the epicenter of environmental policy, the D.C. area does not even 
rank in the top 20 markets for Energy Star homes, according to the EPA. 
 
Programs like this are working to change that. BGE said 2,600 homes are being built in 
Maryland to the higher standard. 
 
"We're working hard to make sure this area makes the list of the most energy efficient in 
the country," responded Kiselewich. 
 
BGE's Smart Savers program is offering incentives to builders -- up to $1,000 per home. 
Greenfield said with that, it's a no brainer. He estimates the additional design, materials 







 56 


and labor adds about $5,000 to the sale price. Owners will easily get that back in energy 
savings. 
 
"Somewhere between $1,000 to $1,400 a year. That's a pretty good payback," said 
Greenfield. 
 
It is a good feeling to be in beautiful surroundings. And even better, if you are saving 
money and the environment at the same time. 
 


 


Clinton-era secretary blasts department; scientists say Salazar should quit 
(Greenwire) 
 
 (06/14/2010) 
Patrick Reis, E&E reporter 
The Interior Department is under attack from a former department chief who said it is 
incapable of overseeing offshore drilling and from a group of scientists and 
environmental groups calling for its current head to be fired. 
Bruce Babbitt, Interior secretary under President Clinton, said Interior's Minerals 
Management Service lacks the tools to provide adequate environmental oversight of 
offshore oil and gas operations and the job should instead fall to U.S. EPA. 
"The Interior Department can supervise collecting the money and giving the licenses but 
we need an absolutely independent regulator, and I think EPA is the logical choice," 
Babbitt said yesterday on the TV program "Platts Energy Week." 


Last month, Interior Secretary Ken Salazar ordered a massive overhaul of MMS, 
breaking the agency into three separate offices responsible for issuing permits of 
offshore drilling, collecting revenue from those operations and enforcing safety 
regulations. 


MMS is under fire for cozy relationships with industry and reports of sex, pornography 
viewing and drug use, as well as approving offshore drilling operations -- BP PLC's 
exploration plan for the area where oil is now gushing into the Gulf -- by way of a 
"categorical exclusion," a streamlined environmental review intended to be applied only 
to routine projects. 


Babbitt said Salazar's reorganization plan does not go far enough. "I think Salazar is 
basically rearranging the chairs on the deck of the Titanic," he said. 


Babbitt said the industry has "essentially been self-regulating" for years, across both 
Democratic and Republican administrations but that the more serious problems did not 
take hold until President George W. Bush took office. "The corruption that has crept into 
the agency is a relatively recent phenomenon coming out of the deregulatory ethic that 
crept up during the Bush administration," he said. 
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Enviro groups want change at top 
A coalition of 101 environmental groups and scientists said today that Salazar has failed 
to reform that corruption and should be fired for it. 


"Today we know that real reform at MMS never happened," the coalition wrote in a 
letter to President Obama asking him to demand Salazar's resignation. "MMS 
continued its reckless lack of oversight of the oil and gas industry, this time in the form 
of rubberstamping offshore oil and gas development." 


The letter, whose signatories include national and regional wildlife groups and a handful 
of former Interior scientists, is also critical of Salazar's efforts on restoring scientific 
integrity, protecting endangered species and overseeing the coal industry. 


Interior spokeswoman Kendra Barkoff defended Salazar's efforts following the Gulf spill 
and his plan to restructure MMS. 


"Secretary Salazar has ordered a fundamental restructuring of MMS that will be 
systemic and not cosmetic because he is well aware that we need to clean up the 
troubled agency and restore balance to the development of our nation's offshore energy 
resources," she said. 


Along with the creation of a body within MMS dedicated exclusively to inspecting energy 
operations, Salazar is asking Congress to boost funding for the inspections. 


The Interior chief is also asking Congress to triple its 30-day deadline for MMS to 
respond to exploration plans submitted by oil and gas companies, saying that a 90-day 
review period would provide time for additional environmental and safety reviews. 


"The secretary is devoting 100 percent of his time to the fight to protect the Gulf Coast 
from BP's oil spill and will not rest until the leak is stopped, the affected communities are 
made whole and the Gulf Coast is restored," Barkoff added. 


 
 


GRANTS 
================================================================== 


Climate change is real, EPA official says in announcing $500,000 grant to CNY 
(Post Standard) 
 
Published: Monday, June 14, 2010, 12:51 PM     Updated: Monday, June 14, 2010, 1:46 
PM 
Marie Morelli / The Post-Standard  
 
Syracuse, NY -- The U.S. Environmental Protection Agency's top official in the region 
said a $500,000 grant for climate change planned here is "cold cash to cool the planet.'' 



http://www.eenews.net/assets/2010/06/14/document_gw_02.pdf
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"EPA is making this investment in Central New York because climate change is real and 


it's happening now,'' Judith Enck, Region 2 administrator, said at a news conference 


today to announce the grant to the Central New York Regional Planning and 


Development Board.  


EPA picked Central New York as one of 25 Climate Showcase Communities out of 


about 450 applications nationwide.  


The showcase communities will share $10 million in federal funding, plus $5 million in 


matching or leveraged funds they had to come up with. The maximum grant was 


$500,000. 


The board will use its $500,000 grant (plus $250,000 in matching funds) to help nine 


communities in its core service area Cayuga, Cortland, Madison, Onondaga and 


Oswego counties over the next three years.  


With technical assistance from the board, the local governments will come up with 


strategies to reduce their greenhouse gas emissions by making their buildings more 


efficient, "greening'' their transportation fleets and adopting building codes that promote 


sustainable growth. 


Greenhouse gases are so called because they trap heat in the atmosphere like a 


greenhouse. Carbon dioxide, a byproduct of burning fossil fuels, is an example of a 


greenhouse gas. 


Enck said the science of climate change is clear. Seven of the planet's 10 warmest 


years have occurred since 1990, the previous decade was the warmest decade ever 


and one-third of the Arctic Sea ice has melted in the past 30 years. 
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President Obama has made climate change a priority, Enck said. EPA has taken steps 


to limit greenhouse gas emissions from vehicles and industry. Local governments can 


play a role, as well. 


"Innovation and cutting-edge work is happening at the local level,'' she said. "Local 


governments make decisions on transportation and building codes. We're looking for 


models that can be reproduced around the country.'' 


Solutions developed at the local government level can "trickle up'' to the federal 


government, she said. 


Enck appeared with U.S. Rep. Dan Maffei, D-DeWitt, and Syracuse Mayor Stephanie 


Miner at the Syracuse Center of Excellence, itself a showcase of green building 


technology. The center hosted the planning group's board of directors meeting after the 


media event. 


Maffei said our reliance on fossil fuels was the root of the diplomatic crisis with Iran and 


the environmental disaster unfolding in the Gulf of Mexico, where a ruptured BP well is 


spilling millions of gallons of oil into the sea. 


"These fossil fuels are the way of the past. Clean energy is the way of the future,'' Maffei 


said. "Green technology leads to green money.'' 


Earlier today, Enck met with Miner and Onondaga County Executive Joanie Mahoney to 


discuss green infrastructure. Later today, she was scheduled to meet with area 


business leaders. 


Enck also planned to meet with officials from the town of Camillus to discuss the 


cleanup of Onondaga Lake. EPA wants to bury sediment from the lake cleanup in 


Wastebed 13 in Camillus. Residents want to know what's in the sediment and what 


hazards it might pose to human health. 
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Marie Morelli can be reached at mmorelli@syracuse.com or 315-470-2220. 


 
 


HAZARDOUS  WASTE 
================================================================== 


EPA orders cleanup of polluted North Dighton site (Taunton Daily Gazette) 
 
 By Gerry Tuoti 
Staff Writer 
Posted Jun 14, 2010 @ 11:31 PM 
DIGHTON — 
Three parties have reached a settlement with the Environmental Protection Agency to 
clean up a contaminated site in North Dighton, where potentially hazardous industrial 
waste was buried decades ago. 
 
  
“This is good news for the community, and certainly for the people who live nearby,” 
EPA spokesman David Deegan said. “It fits with the EPA’s long-standing desire to have 
the polluter pay to clean up pollution.” 
 
Zeneca Inc., Waste Management Services of Massachusetts and the Barbara 
Gustafson Trust have agreed to pay a combined sum of nearly $2 million to complete a 
waste removal process that includes determining the extent of contamination at the 
Winthrop Street site, identifying hazardous materials present there and removing 
hazardous substances and contaminated soil. 
 
Based on a preliminary investigation, the EPA believes that volatile organic compounds, 
heavy metals and polychlorinated biphenyls are buried under the site, which accepted 
waste during the 1970s from a now-defunct chemical plant that made textile dyes, dye 
intermediates, plasticizers, anesthetics and fire-fighting chemicals. 
 
Deegan said polychlorinated biphenyls are believed to be linked to cancer. 
 
“All of these are things that need to be removed so the site does not pose health risks to 
people, pose risks to contaminating ground water or surface water, or have an impact 
on wildlife,” he said. 
 
Known as the Winthrop Street Drums Site, the property includes about 90 acres of 
mostly wooded land that was once used for farming and as pasture. The site, which is 
no longer in active use, is owned by the Gustafson Trust and includes a former farm on 
Wheeler Street and a vacant residential parcel on Winthrop Street. 
 







 61 


Last September, after the daughter of former property owner Edward Gustafson 
contacted the EPA to report that drums and other containers of potentially hazardous 
waste were buried at the site during the 1970s, the federal agency visited the site. 
 
The EPA said its preliminary investigation that a significant portion of the waste was 
brought to the site from a now-defunct chemical plant in Dighton, formerly operated by 
ICI Americas. The agency also found that a local waste hauler, Cal’s Transportation, 
transported waste there. Zeneca and Waste Management Disposal Services of 
Massachusetts are corporate successors to ICI Americas and Cal’s Transportation, 
respectively. 
 
The federal agency has estimated that the removal work will cost about $1.8 million. 
The settlement also requires the parties to reimburse the EPA for more than $93,000 
already spent at the site and to pay all future costs in the event the parties fail to 
complete the clean-up and EPA has to take over the work. 
 
Contact Gerry Tuoti at gtuoti@tauntongazette.com. 


 


State to begin cleanup of massive illegal dump in Markham (Chicago Tribune) 
 
Thousands of pounds of debris scatted over 12 acres 
By Joel Hood, Tribune reporter 
8:20 PM CDT, June 14, 2010 
Officials from the state Environmental Protection Agency will begin cleanup Tuesday of 
a remote wooded area in suburban Markham that may be the largest illegal dump site 
ever uncovered in Illinois. 
 
Thousands of pounds of home and construction debris, abandoned mobile homes, 
damaged boat hulls, tires, used auto parts, swimming pool chemicals and drums of 
unknown liquids are spread over 12 acres near 159th Street and Dixie Highway. 
Markham had annexed the neighborhood from Cook County. 
 
"I've never come across a dump site of this scale," said Charlene Thigpen, an 
environmental specialist with the state EPA. Officials speculated the debris had been 
accumulating in the area over years, if not decades. 
 
"One wonders how all this could have gone on in this jurisdiction for so long and nobody 
once call us to let us know," said Paul Purseglove, a manager of field operations for the 
EPA. 
 
Markham Mayor David Webb and the city's code enforcement department did not return 
phone calls Monday as large construction equipment tore down the outside wall of a 
vacant mobile home at the dump site. Code enforcement officials evicted the man who 
had been illegally living in the home over the weekend, Purseglove said. 
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The EPA was alerted to the debris field in April, when some of the tires caught fire. 
Since then, the agency has removed about 22,000 tires from the area, eliminating a fire 
hazard and a potential breeding ground for mosquitoes carrying deadly viruses, 
Purseglove said. The EPA hopes to finish the cleanup this month for nearly $1 million, 
Thigpen said. 
 
Concerned about possible groundwater contamination, the EPA has alerted nearby 
homeowners and tested some private backyard wells. The results, according to the 
EPA, showed the dump site was not likely a source of contamination. 
 
While work crews clean up the debris, the Illinois attorney general's office continues to 
track down those who may be responsible — to help pay the removal costs. 
Investigators recovered vehicle ID numbers from 43 damaged boat hulls in an effort to 
find their former owners. 
 
"The issue with sites like this is that even if you're able to find someone, they're often 
judgment-proof," said Charles Grigalauski, a regional manager for the state EPA. "They 
don't have any assets. And then it becomes how much money is the state willing to 
spend to investigate and go after someone if they can't pay?" 
 
jhood@tribune.com 
 
 
 


PESTICIDES 
================================================================== 


No bedbug relief: EPA rejects request to allow pesticide (Columbus Dispatch) 
 
Monday, June 14, 2010  04:06 PM  
By Doug Caruso 
THE COLUMBUS DISPATCH  
The U.S. EPA has rejected Ohio's request to use an industrial and agricultural pesticide 
to fight bedbugs in homes. 
 
The risk of exposing children to the pesticide, called Propoxur, outweighs the potential 
good it could do by quickly wiping out an infestation, Lisa Jackson, administrator of the 
U.S. Environmental Protection Agency, told Gov. Ted Strickland in a letter this month. 
 
"The agency's health review for its use on bedbugs suggests that children entering and 
using rooms that have been treated may be at risk of experiencing nervous system 
effects," Jackson wrote. 
 



mailto:jhood@tribune.com
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The federal agency could reconsider the state's request after reviewing more 
information, said Kaleigh Frasier, a spokeswoman for the Ohio Department of 
Agriculture. 
 
"We're disappointed with the outcome, but we'll stay in contact with the EPA," she said. 
The department asked the EPA for permission to use the insecticide inside homes after 
declaring that growing infestations of bedbugs in the state had become an emergency. 
 
Bedbugs have made a real comeback. From almost no reports a few years ago, the 
Franklin County Board of Health recorded more than 4,000 in 2009. Treatment can be 
expensive and take many applications of the pesticides currently approved for use in 
the home. 
 
Not being able to bring Propoxur to the fight is a setback, said Susan Jones, an Ohio 
State University entomologist and a member of the Central Ohio Bedbug Task Force. 
 
"It is very much a blow because we don't really have products that are knocking down 
the bedbugs very well," Jones said. 
 
"I guess we're not surprised because EPA tends to be reticent once something's been 
taken off the market and they don't tend to be responsive." 
 
Propoxur was introduced in 1959, but it was removed from home use in the 1990s 
under a law that sought to reduce people's exposure to insecticides. 
 
The EPA likely overestimated the exposure to children, she said. 
 
She said a group representing pest-control businesses is working with the University of 
Florida to provide more information to federal officials about how much of the pesticide 
would become airborne. 
 
In tests at the University of Kentucky, Propoxur killed all of the bedbugs exposed to it 
within 24 hours and kept on killing after eggs hatched. That's compared with 16 percent 
kill rate after 72 hours for a commonly used household insecticide against a strain found 
in Cincinnati and 40 percent against another strain. 
 
dcaruso@dispatch.com  
 
 
 
 


RECYCLING 
================================================================== 
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Federal Hill Prep recycling program (Baltimore Sun) 
 
Brooklyn Park students build rain garden  
bs-gr-federal-hill-prep-20100614  
The tangle of kids moved furiously around the bins after lunch. They tossed milk jugs in 
the yellow bin, napkins and half-eaten hot dogs in the green one and trays in the gray 
one.  
 
Students at Baltimore's Federal Hill Preparatory School haven't just been recycling the 
usual items, like paper and plastic, this year. They've sorted everything — from crayon 
pieces and pencil shavings to leftover meals.  
 
The full-bore effort to eliminate waste has been a project of Sheryl Barr's environmental 
studies class of sixth, seventh and eighth-graders, and has spread to many students' 
homes. If the kids have their way, it will become a model for the entire city school 
system.  
 
"They're kind of like the recycling police now," said Susan Yum, parent of a second-
grader. "They come home and say, 'Are you throwing that away?'"  
 
The city picks up basic recycling from many schools, and at least a few other schools 
collect some compost, a portion of which goes to a city farm where food is grown for 
school cafeterias. A spokeswoman for the school system said the city wants to launch a 
broader recycling and composting program and hopes to start a pilot next year with 10 
schools, though funding sources remain unclear.  
 
Federal Hill Prep appears to have the most ambitious program now, collecting 
everything students can find homes for, including used batteries. They even tried 
recycling the crayon pieces themselves by peeling and melting them in an old Easy 
Bake Oven, but it made a bit of a mess so they now get shipped to a professional 
recycler.  
 
As for the composting, a local company, Waste Neutral, collects and returns the 
material months later for use in the school garden.  
 
To that end, Malani Burke, a seventh-grader from Northeast Baltimore, spends some of 
her lunch break every week minding the bins to ensure nothing is improperly tossed. 
But first students needed to learn what was recyclable and compostable.  
 
"We had a recycling program but it wasn't doing well," she said. "We sorted 33 pounds 
of garbage and 15 pounds could have been recycled. We decided that was not good. 
That's like half."  
 
The students got tips from professionals at Waste Neutral and Wheelabrator 
Technologies Inc., which operates a waste-to-energy plant in South Baltimore. It's 
owned by Waste Management Inc., which hauls city schools' recycling to its single-
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stream facility in Elkridge.  
 
Wheelabrator works with classes from about 10 schools nationwide every year to 
promote green learning. The company kicks in $500 to start, hosts a symposium where 
students discuss how they've solved an environmental problem and then rewards the 
work with another $1,000, says Linda Sapienza, communications director for the 
program.  
 
"It's important to get the next generation involved in environmental stewardship," said 
Sapienza, who said Federal Hill has participated since 2005. Calverton 
Elementary/Middle School also participates.  
 
The Federal Hill Parent Teacher Organization, led by mothers such as Joanna Pi-
Sunyer and Amy Caplan Stern, raised another $600, and the city's Office of 
Sustainability granted $1,000 for purchasing bins and supplies, taking field trips and 
paying the $145 a month to have the compost taken away and returned.  
 
Keith Losoya, Waste Neutral owner, said the kids collected about 4,000 pounds of food 
waste this year. For every 2,000 pounds, a cubic yard of compost is returned. He said 
he's applied for a $30,000 grant from the U.S. Environmental Protection Agency so he 
can expand the program to more schools in the region.  
 
Brett Buikema, youth outreach coordinator for the city sustainability office, said that 
officials there also have been fundraising to further expand composting in schools, as 
well as programs to green the campuses and conserve energy. So far, the office has 
funded activities at 16 schools but called Federal Hill's the most ambitious.  
 
If every school recycled, the system may be able to save money on hauling trash, said 
Pi-Sunyer, who has a first-grader and a pre-kindergarten student at Federal Hill. Other 
savings could come from little moves such as switching to reusable trays instead of 
unrecyclable Styrofoam.  
 
But each school will have to determine what the students there can do, said Barr, the 
teacher.  
 
"We started with the idea that we should know our garbage," Barr said. "We worked out 
what we could do on-site and what it would cost. We did a mini-composting program in 
the class to learn what it was all about."  
 
Cobe Jones, a middle-schooler from West Baltimore who minds the cafeteria bins every 
Tuesday, said his class developed lesson plans for all the other grades. They tried to 
make learning fun by, for example, hosting a relay race where the students would pick 
items that were recyclable and race them to a bin.  
 
Darius Brooks of Federal Hill said the littlest kids learned the fastest. Middle-schoolers 
were more stubborn. "They have other things on their minds," he said. "But if you throw 
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everything away, it's a lot harder to sort afterward."  
 
On a recent day, Cobe, Darius and Malani were outside for Family Fun Day, but 
vigilance was still required. The class made sure the bins, moved outside for the 
occasion, did not go unattended. They also staffed a table in the garden, where 
students picked a plant and potted it with garden soil and compost they proudly 
acknowledged came from their own lunchroom. 
 


 


SUPERFUND 
================================================================== 


EPA: Company must halt poison gas at SE Idaho site (Associated Press) 


Story also appeared: FOX 12 Idaho  
 
June 14, 2010 4:24 PM ET 
BOISE, Idaho (AP) - The Environmental Protection Agency ordered a chemical 
company to take steps to halt poisonous, explosive gas that's leaking from a Superfund 
site in southeastern Idaho after the state determined it's an "urgent public health 
hazard." 
 
Philadelphia-based FMC Corp. operated a plant until 2001 on the Eastern Michaud 
Flats area west of Pocatello on the Shoshone-Bannock Indian Reservation. 
 
The site, about a mile from Pocatello Airport's passenger terminal, has been on a 
federal list of America's most-contaminated places since 1990. 
 
A decade after the FMC plant was shuttered, however, a capped pond is now leaking 
phosphine gas, a severe respiratory irritant that smells like rotten fish. 
 
This month, Idaho concluded burping phosphine gas from FMC's Pond 15S "is an 
urgent public health hazard for anyone on site." 
 
 
 


WATER 
================================================================== 
News 


Mt. Pleasant will reduce fluoride levels in water (The Morning Sun) 
 
Tuesday, June 15, 2010 6:29 AM EDT 
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By MARK RANZENBERGER 
Sun Online Editor 
Mt. Pleasant city commissioners voted 4-2 Monday to reduce the amount of fluoride 
added to city water. 
 
Commissioners also voted to appoint Planning Commissioner Nancy English to fill a 
vacancy on the city commission. 
 
The fluoride vote came in response to a recommendation from a task force that 
concluded that “artificial fluoridation of the city’s water system represents an 
unnecessary risk to at least of the subgroups within our population,” according to the 
task force’s report. 
 
“It is unnecessary because topical fluoride protection is readily available at relatively low 
cost through fluoridated toothpaste,” the report continued. “It is also available through 
oral rinses, which are relatively inexpensive, and through treatment at dental offices.” 
 
The move came despite objections from the Michigan Dental Association and the 
Michigan Department of Community Health, which calls adding low levels of fluoride to 
public water supplies a “safe, cost-effective public health measure,” according to Susan 
Dewey, the Department of Community Health’s fluoridation coordinator. 
 
The five-member task force was established in 2008, and concluded that adding fluoride 
to city water did relatively little to fight tooth decay, posed some health risks and raised 
legal and ethical questions. 
 
In 1997, voters supported adding fluoride. In 2004, fluoride was removed after a 
campaign labeled as misleading by opponents. Voters put it back in 2005. 
 
Task force chairwoman Kathy Ling, also a city commissioner, said reducing the amount 
of fluoride added to water was permitted by the wording of the 2005 ballot issue, which 
permitted review and changing the level of fluoride, she said. 
 
“The task force has no intention of ignoring the will of the people in the 2005 election,” 
she said. “This is a temporary recommendation.” 
 
She said task force members looked closely at two events that took place after 2005: an 
American Dental Association recommendation that baby formula not be mixed with 
fluoridated water, as well as a report from the National Research Council for the 
Environmental Protection Agency that raised questions about health risks to children, 
diabetics, people with poor kidney function, or people such as athletes who drink a lot of 
water. 
 
Both reports were issued in 2006. 
 
“That seemed to be a strong red flag,” Ling said. 
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“I didn’t see data that supported that having fluoride didn’t cause harm,” said task force 
member Sharyl Majorski. 
 
“Fluoride is a dangerous drug,” said task force member Jeanne Pfeiffer, a registered 
nurse. “It’s put in there to drug the people. The best way to get fluoride is to put it 
topically on your teeth.” 
 
Carol Hanba, a dental hygienist and oral health coordinator for the Mid-Michigan District 
Health Department, said removing fluoride would harm people, especially children, who 
are exposed to high levels of sweets and little other opportunity to get fluoride to fight 
decaying teeth. . 
 
“They’re still going to get Gatorade in their bottles,” Hanba said. “This is a lifeline to 
counteract that.” 
 
Task force member Larry Collins said he did not support reducing the amount of 
fluoride. The former city manager said the city should take no action unless or until the 
EPA took action. 
 
Mayor Jim Holton and commissioners Sharon Tilmann, David McGuire and Ling voted 
in favor of the reduction; Vice Mayor Bruce Kilmer and Commissioner Jon Joslin voted 
no. 
 
City Manager Kathie Grinzinger said the reduction would take place fairly quickly, but 
the exact details and the exact level to which it would be reduced still has to be decided. 
 
About 0.4 parts per million of fluoride occurs natural in Mt. Pleasant water; enough 
sodium fluoride has been added to raise the level to 0.7 ppm. 
 
Also Monday, the commission’s appointment’s committee recommended English from 
among 10 candidates who applied to fill the vacancy on the commission caused by the 
resignation of former Commissioner Jeffrey Palmer. 
 
English is a business development liaison for Central Michigan Community Hospital. 
She is a former senior manager for Unison Site Management in New York, and was 
principal of Sacred Heart Academy’s junior and senior high schools from 2001 to 2004. 
 
She earned her bachelor of science in nursing from Creighton University and her master 
of science in education from Kansas University. 
 
Her appointment to the city commission creates a vacancy on the plan board. McGuire, 
who chairs the appointments committee, said applications to fill that vacancy would be 
taken soon. 
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UWS project will monitor South Shore ecology (Duluth News Tribune) 
 
The Lake Superior Research Institute at the University of Wisconsin-Superior will get 
$971,714 from the Environmental Protection Agency to work with the Wisconsin 
Depart-ment of Natural Resources to monitor waters in and near Lake Superior. 
By: Duluth News Tribune, 
 
The Lake Superior Research Institute at the University of Wisconsin-Superior will get 
$971,714 from the Environmental Protection Agency to work with the Wisconsin 
Depart-ment of Natural Resources to monitor waters in and near Lake Superior. 
The effort, yet another paid for by the $475 million Great Lakes Restoration Initiative 
approved by Congress last year, will look at coastal wetlands, streams and Lake 
Superior near the South Shore. It’s one of 270 projects funded across the Great Lakes 
this summer, including more than two dozen centered on the western end of Lake 
Superior. 
The new federal money will allow the DNR to begin its near-shore monitoring program 
with 71 permanent sites that will collect biological, physical and chemical data. The 
information will enable scientists to take a long-term look at the ecological condition of 
South Shore waters so they can see where problem areas are and take action. 
Scientists will set up 20 stations in Lake Superior, 17 in coastal wetlands and 34 in 
tributary streams. Most are located in Douglas and Bayfield counties, with remaining 
sites located in Ashland and Iron counties. Scientists will use the stations to analyze 
water quality as well as observe the number, variety and health of invertebrates, plants, 
amphibians and birds around each site. 
 
 
 
Monday, June 14, 2010, 2:44pm EDT  |  Modified: Monday, June 14, 2010, 2:47pm 


Pharr Yarns cited for water pollution (Charlotte Business Journal) 
 
The U.S. Environmental Protection Agency has told Gaston County textile maker Pharr 
Yarns to improve the performance of its wastewater-treatment facility. The agency has 
found the treatment plant allows excessive amounts of pollution into the Catawba River 
system. 
 
EPA has issued an administrative order requiring the company to submit and implement 
a plan to remedy the violations. State environmental enforcement officials assessed 
penalties for 20 violations of discharge limits in recent years. State officials also say the 
treatment plant may not be “of suitable design or configuration” to consistently adhere to 
discharge limits. 
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The EPA says the pollution violates terms of the Clean Water Act, the 1972 legislation 
designed to protect the nation’s waterways and wetland habitats. 
 
Pharr was one of eight entities in the Southeast cited for violations. The others were 
municipalities and private companies flagged for stormwater-related violations. 
 
A Pharr Yarns official declines to comment, saying he was unaware of the EPA press 
release. 
 
“By taking these enforcement actions, we are sending a strong message about the 
importance of protecting rivers, lakes and streams across the Southeast,” says Stan 
Meiburg, EPA’s acting regional administrator. “To protect our region’s waters, these 
regulated entities must comply with the Clean Water Act and promptly take the steps 
needed to resolve the violations noted in our inspections.” 
 
 
 


EPA sites two Alabama organizations with Clean Water Act violations (NBC 13) 
 
 Environmental Protection Agency 
Published: June 14, 2010 
ATLANTA – The U.S. Environmental Protection Agency (EPA) issued Administrative 
Orders (AOs) against eight entities in Alabama, Kentucky, Mississippi, North Carolina 
and Tennessee between January and April for violations of the Clean Water Act (CWA). 
 
“By taking these enforcement actions, we are sending a strong message about the 
importance of protecting rivers, lakes and streams across the Southeast,” said Stan 
Meiburg, EPA Region 4 Acting Regional Administrator. “To protect our region’s waters, 
these regulated entities must comply with the Clean Water Act and promptly take the 
steps needed to resolve the violations noted in our inspections.” 
 
Seven entities were cited for alleged stormwater-related violations of the CWA. Polluted 
stormwater runoff is a leading cause of impairment to the nearly 40 percent of surveyed 
U.S. water bodies which do not meet water quality standards. Over land or via storm 
sewer systems, polluted runoff is discharged, often untreated, directly into local water 
bodies. The entities cited and their associated violations include: 
 
 
 
Alabama Department of Transportation, for violations at the Buttermilk Road Project 
construction site in Tuscaloosa, Ala.; 
 
Burns Construction Company, Inc., for violations at the Jamestown Villas in Tuscaloosa, 
Ala.; 
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City of Memphis, for violations at the Applying/I-40 Northwest Planned Development in 
Memphis, Tenn.; 
 
Hillside, LLC, for violations at the Hillside Terrace subdivision in Louisville, Ky.; 
 
Outdoor Properties, LLC, for violations at the Woburn Place Section 1 in Radcliff, Ky.; 
 
Salt River Development Company, LLC, for violations along the Cedar Grove Phase 3 
Park Loop Road in Shepherdsville, Ky.; and 
 
Shelby County, for violations at the Houston Levee Road Improvements in Memphis, 
Tenn. 
 
 
 
Monday, June 14, 2010, 12:03pm HAST  |  Modified: Monday, June 14, 2010, 12:11pm 


EPA issues penalties against County of Hawaii, Johnson Resort Properties 
(Pacific Business News) 
 
Honolulu - by Krystal Peak Pacific Business News 
The Environmental Protection Agency has issued penalty orders against the County of 
Hawaii on the Big Island and the owner of Johnson Resort Properties for failing to close 
large-capacity cesspools, receptacles that have been banned since April 2005, 
according to an EPA statement. 
 
In 2005, the County of Hawaii received an order from the EPA to close 30 large-
capacity cesspools, some of which were receiving untreated waste from the residences 
in the Komohana Heights subdivision in Hilo. The closure of those cesspools did not 
meet the EPA’s deadline so fines were issued Monday. 
 
“These actions are part of our continued effort to close large-capacity cesspools to 
protect drinking water and near-shore water resources in Hawaii,” said Jared 
Blumenfeld, regional administrator of the EPA’s Pacific Southwest region. “Owners and 
operators need to promptly close their large-capacity cesspools to protect Hawaii 
waters, as we will continue to pursue violators.” 
 
The County of Hawaii will pay a $40,700 penalty for failing to meet the cesspool closure 
deadline, but upgrades, replacements and alternative wastewater treatment has 
subsequently been met. 
 
EPA also has settled with Johnson Resort Properties and its owner, Robert Johnson, for 
failing to close three large-capacity cesspools that service two of his apartment 
buildings in Kona. An agreement has been arranged to reduce Johnson’s penalty to 
$17,500 since he will be working with the supplemental environmental project to install 
an advanced wastewater treatment system for the apartments. 
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Cesspools are used more widely in Hawaii than in any other state and discharge raw 
sewage to the ground, allowing disease-causing pathogens and other contaminants to 
potentially pollute groundwater, streams and the ocean. Federal regulations, which 
prohibit large-capacity cesspools as of April 2005, do not apply to single-family homes 
connected to their own individual cesspools. They apply to ones that discharge 
untreated sewage from multiple dwellings, or commercial locations that serve 20 or 
more people per day. 
 
808-955-8034 or kdpeak@bizjournals.com 
 
 


EPA Cites Two Memphis Area Construction Projects (Eyewitness News Memphis) 
 
Reported by: Joyce Peterson 
Email: jpeterson@myeyewitnessnews.com 
Last Update: 6/14 10:34 pm  
MEMPHIS, TN - Two construction projects, one handled by the City of Memphis and the 
other by Shelby County Government, have been slapped with multiple violations from 
the Environmental Protection Agency. 
 
The EPA says neither project complies with the federal Clean Water Act. 
 
The county project is the Houston Levee Road expansion north of the Wolf River 
through Walnut Grove and up to Macon Road.  If proper protocol isn't followed, the EPA 
says dirty storm water and construction debris could wash into local waterways. 
 
"If you drive out there right now," says Shelby County Engineer Michael Oakes, "you 
see no evidence whatsoever of any violations." 
 
Oakes and his team wasted no time responding to the EPA's list of violations when they 
were notified in March.  The biggest issue:  federal investigators say the project doesn't 
have adequate erosion control.  Without proper barriers, pollution can make its way into 
nearby Grays and Marys Creeks. 
 
"It's not really a big thing," says Oakes.  "But it can be a big thing if they decide to give 
us a fine.  It could be serious.  And we are taking it seriously." 
 
EPA Region 4 Acting Regional Administrator Stan Meiburg tells 
myEyewitnessNews.com, "by taking these actions we are sending a strong message 
about the importance of protecting rivers, lakes and streams across the Southeast." 
 
The four-mile long Houston Levee expansion project has a price tag of $6.5 million.  
And a big chunk of that, says Oakes, is going toward preserving the environment. 
 



mailto:kdpeak@bizjournals.com
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"Our clean water system," he says, "is worth $500,000.  That's a very large percentage 
of a $6.5 million project.  So at least that shows them how seriously we take this 
problem." 
 
Oakes says the EPA inspectors toured the site right after days of heavy rain in 
November.  He admits the weather took a real toll out there, but says the problems were 
quickly remedied. 
 
On Monday, June 14, 2010, there were dozens of silt tents erected, as required by the 
EPA.  Stone dams have also been created and there are other protective measures in 
place now. 
 
When finished, that stretch of Houston Levee will have a tree-lined median, bicycle 
paths and pedestrian facilities. 
 
And if the EPA accepts Shelby County's response to the violations, there shouldn't be 
any cost overruns because of fines imposed by the federal agency. 
 
"I think we're probably in pretty good shape not to be fined," says Oakes.  "But I don't 
know what their response will be, not having done one of these before." 
 
Oakes has been the Shelby County engineer for 17 years.  This is the first time in his 
tenure, he says, the EPA has ever issued the county any Clean Water Act violations. 
 
It's unknown how long it will take the EPA to reach a final decision.  
 
The EPA also cited the city of Memphis for similar violations at a construction project 
near I-40 and Appling Road.  Mayor A C Wharton's office declined comment until the 
city reaches a settlement with the EPA. 
 
 
 


TVA hit with $11.5M penalty for '08 coal ash spill (Associated Press) 


Story also appeared: Washington Post 
By BILL POOVEY 
The Associated Press 
Monday, June 14, 2010; 5:22 PM  
CHATTANOOGA, Tenn. -- The Tennessee Valley Authority has been hit with penalties 
totaling $11.5 million for the December 2008 coal ash spill at one of the utility's plants, 
partly to pay for oversight of the cleanup.  


Tennessee Department of Environment and Conservation officials announced the first 
penalties against the utility for the spill in an order Monday. It said the company violated 
the Tennessee Water Quality Control Act and the Tennessee Solid Waste Disposal Act.  
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The order also said the department still can assess future natural resource damages. A 
breach in an earthen dam at TVA's Kingston plant 40 miles west of Knoxville sent 5.4 
million cubic yards of toxic muck into the Emory River and surrounding landscape.  


Environmental department Commissioner Jim Fyke said in a statement that the spill 
was an "unprecedented event."  


TVA said in a statement that the utility will obey and remains "fully committed to a 
complete cleanup of the Kingston ash spill."  


The Environmental Protection Agency did not immediately answer an e-mail message 
seeking comment about the possibility of other federal penalties. State environmental 
department spokeswoman Tisha Calabrese-Benton said she was unsure if there could 
be federal penalties.  


The EPA is slowly deciding how to regulate coal plant ash that contains arsenic, 
selenium, mercury and other substances that are defined as hazardous.  


"The recovery work has progressed around-the-the-clock for more than 17 months since 
the event occurred, and the progress is on schedule," TVA's e-mail statement said.  


In the first phase of cleanup that is near completion, the utility has dredged about 3 
million cubic yards of ash from the river, much of it shipped by rail to a landfill in 
Alabama.  


The penalty order says TVA must pay $2.5 million to the state by July 15 and must 
propose at least $2 million in supplemental environmental projects to benefit the 
environment, to be approved by Dec. 31. Another $2 million must be paid annually in 
2011 and 2012. Another $3 million has been paid to reimburse the department's 
oversight costs, as required by a January 2009 emergency order TVA must pay any 
overrun.  


TVA is battling federal lawsuits seeking damages from the spill and has bought more 
than 100 properties.  


TVA has nearly 9 million consumers in Tennessee, Alabama, Mississippi, Kentucky, 
Georgia, North Carolina and Virginia.  
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ADMINISTRATOR JACKSON 
============================================================= 


Gulf seafood tested for oil but not dispersant (Palm Beach Post) 
 
By LAURA GREEN Palm Beach Post  
Tuesday, July 13, 2010  
Before a fillet of grouper, fresh oyster or piece of shrimp from the Gulf of Mexico 
lands in the grocery seafood aisle, state and federal agencies have weighed in 
on its safety. 


Inspectors from the Food and Drug Administration pull seafood right from the 
dock or from the distributor floor and subject it to lab tests to rule out the 
presence of harmful chemicals found in oil spewing from the BP spill. 


However, no one is testing seafood to tell whether it has absorbed the toxic 
compounds found in the nearly 1.8 million gallons of dispersants BP has poured 
into the water to break up the oil. 


Trained sniffers put their noses to the test to detect so much as a trace of oil in 
fish harvested from waters when there’s a question of whether oil has reached 
the area. 


About 400 samples of commonly consumed species caught mostly in open 
waters - and some from closed areas - have been chemically tested and given a 
clean bill of health, according to the National Oceanic and Atmospheric 
Administration. 


Protecting consumers is paramount, but officials also want to safeguard the 
industry they police. 


Letting a piece of tainted seafood reach a grocery store “would just be like cutting 
your own throat,” said Alan Peirce, bureau chief at the Florida Department of 
Agriculture and Consumer Services’ Division of Aquaculture. 


“What we want is for the consumer to know with complete confidence (that) if 
they walk into a market or restaurant to sit down to eat an oyster, the product is 
100 percent safe and it always will be.” 


State and federal officials are using boats and helicopters to look for visual signs 
of oil. BP also employs hundreds of spotters on the water. 
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The low-tech method of actually laying eyes on oil is more definitive than taking 
water samples to determine whether oil is present, Peirce said, because there’s 
some truth to that cliché about water and oil not mixing. 


Scientists measured samples of water taken about 10 inches below some 
surface oil and found no evidence of oil or the cancer-causing compounds 
contained in it, Peirce said. 


To be certain that’s true, the FDA has set testing protocols establishing exactly 
how many parts per million is allowed of polycyclic aromatic hydrocarbons, or 
PAHs, the most common carcinogenic or toxic components of crude oil. 


States also have a say in how they monitor seafood. 


In Louisiana, for example, officials are running lab tests on oysters and other 
seafood from areas where fishing remains open as well as where it’s been 
closed. Even in areas with no signs of oil, oysters are pulled from each 
harvesting area roughly once a week and tested for toxins. 


Concerns about how dispersants break up the oil, fueling underwater oil plumes 
that could evade the sight test, are one reason they continue to test areas where 
there is no sign of oil on the surface, said Clayton Williams, assistant secretary 
for the office of public health in Louisiana’s Department of Health and Hospitals. 


“We want to be able to answer the question: Are the oysters safe? And if we say 
yes, you say how do you know? And we say, in these open areas, we’re doing 
regular testing,” Williams said. 


In Florida, state officials deemed lab tests on open harvesting areas “a waste of 
money and resources,” Peirce said. 


Instead, officials collected flesh samples from each shellfish harvesting area 
once, before oil reached Florida, to create a baseline, known as a background 
sample. 


State officials only plan to test harvest areas again if they must close oyster 
beds, for example, and then move to reopen them, Peirce said. 


Despite the multitiered testing protocols, there are still critics who believe the 
bigger concern is what’s not being tested. 


The Environmental Working Group, a Washington-based environmental 
nonprofit, said it is “irresponsible” for the petroleum industry and the government 
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to use dispersant, which contains heavy metals, arsenic, chromium and copper, 
with so little understanding of its long-term effects. 


Indeed, little research has been done on that question. 


Beth McGee, a toxicologist and one of the authors of a 2005 National Academy 
of Sciences report on dispersants, said the researchers never studied human 
effects. 


“We hadn’t even assumed that we would have a spill that would drag on this long 
and be using the amount of dispersants that they’ve used,” McGee said. 


Federal agencies can’t seem to agree on whether the dispersants are a threat to 
humans or sea life. 


In May, Environmental Protection Agency Administrator Lisa Jackson warned 
that “BP has used dispersants in ways never seen before. That is in terms of 
both the amount applied —— which is approaching a world record - and in the 
method of application.” 


The agency asked the company to cut back on its use of dispersants, but ruled 
that it was the lesser of two evils, with oil the greater threat. 


Susan Shaw, a marine toxicologist who founded the Marine Environmental 
Research Institute, criticizes the use of dispersants for a number of reasons, 
including that they can cause heart palpitations, chronic headaches and even 
bleeding if they come in contact with a worker’s skin or are inhaled. 


But Shaw said the current lab testing for the presence of oil may be enough to 
detect dispersants in seafood because dispersants are unlikely to be present 
without oil. 


Sniffers who smell dispersant during their tests must flag the sample as an 
adulterated product, which is illegal to sell. But the FDA has not included 
compounds found in dispersants as part of its lab testing protocol. 


“Available information indicates that the dispersants being used to combat the oil 
spill do not accumulate in seafood,” spokesman Sebastian Cianci said. 
“Therefore, there is no public health concern from them due to seafood 
consumption.” 
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EPA decision threatens economic growth (McCook Daily Gazette) 
 
Monday, July 12, 2010 
Sen. Ben Nelson 
Given the oil spill disaster in the Gulf of Mexico, it's good to know you don't have 
to drill a mile down to reach ethanol. It's growing all around us, which is good for 
Nebraska, the second largest ethanol-producing state in the nation and getting 
bigger all the time.  
I had the honor of speaking at the expansion of an ethanol plant last week as 
Nebraska continues doing its part to quench our growing thirst for this clean fuel 
that is doing so much in America's battle for energy security. It's unfortunate that 
delays by the federal Department of Energy and the Environmental Protection 
Agency are needlessly jeopardizing our made-in-America ethanol industry.  


Another Delay from the EPA  


The EPA recently delayed its decision on whether to allow an increase in the 
amount of ethanol that can be blended with gasoline from 10 percent to 15 
percent. The question has been under EPA review for over a year and a decision 
already has been delayed a number of times before.  


It's very disappointing and will also slow down development of next generation 
American renewable energy at a time we are striving to be more energy 
independent. This also puts jobs in Nebraska and the U.S. at risk, and prevents 
compliance with a federal Renewable Fuel Standard. It thwarts our efforts to take 
the next step in the development of cellulosic and future generations of biofuels 
needed to meet that 2022 requirement.  


While the EPA sits on its hands, ethanol producers will soon hit the E10 cap or 
'blend wall,' producing more ethanol than can be used under current restrictions. 
This is yet another delay on a decision that was supposed to have been made in 
December of last year.  


Delay Puts Energy Security at Risk  


The EPA's move needlessly continues our reliance on foreign sources of fuel, 
rather than replacing imported gasoline with ethanol produced from fields across 
Nebraska and elsewhere. It prevents us from further developing high-paying 
green jobs in our small communities that will reinvest in our rural economy.  


And we are missing an important opportunity to improve our environment, with 
clean-burning ethanol that produces 59 percent fewer greenhouse gas emissions 
than gasoline--a statistic that will likely improve with the continued development 
and efficiencies of second generation biofuels.  
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I've made these points to federal officials and will do so again this week when I 
meet with Energy Secretary Steven Chu and EPA Administrator Lisa Jackson. 
I've also pointed out what they should already know that a 15 percent blend is not 
a problem. All they need to do is look to Brazil to see that. Brazil currently blends 
ethanol with gasoline at a rate of 20-25 percent with no damage to vehicle 
engines.  


EPA Should Speed Things Up  


The EPA has indicated in the past that it will raise the blend, but it needs to move 
more quickly if we are to meet a Congressional mandate that calls for more 
ethanol use. I made that point in a letter to the President because the mandate 
simply cannot be achieved unless a 15 percent blend is allowed.  


The mandate requires refiners to blend 12.9 billion galls of biofuels this year, of 
which 12 billion comes from ethanol. The amount grows in future years to 36 
billion gallons by the year 2022 with a significant amount coming from ethanol.  


The ethanol industry has worked very hard to help our economy and our battle 
for energy independence. Now the EPA and the Energy Department need to do 
their part and get in gear, not just stay in neutral.  


 


 


EDITORIAL / OP-ED / COMMENTARY/LETTERS 
============================================================= 


Obama's ban on skimmers (Washington Times) 
 
July 13, 2010 Tuesday 
B, EDITORIALS; Pg. 2 
Obama's ban on skimmers;  
More government culpability for growing disaster in the Gulf 
By THE WASHINGTON TIMES 
While millions of gallons of oil flow into the Gulf, oil skimmers from many 
countries are sitting on the sidelines. This includes the world's largest, known as 
A Whale. The enormous Taiwanese skimmer is as long as three-and-a-half 
football fields and can collect 500,000 barrels of oily water a day. Such 
equipment could make a big difference, considering the highest estimates are 
that 100,000 barrels of oil are leaking into the Gulf each day.  
 
Lt. Cmdr. Chris O'Neil, a spokesman for the Coast Guard, told The Washington 
Times 13 days ago that A Whale can't start operating until its effectiveness as a 
skimmer is tested. The vessel's operators submitted documents describing how it 
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works on June 4, but the Coast Guard has yet to certify it. After being tested last 
week, the ship remains anchored awaiting additional testing. Lt. Cmdr. O'Neil 
said, before hitting the high seas, A Whale must first meet the American Society 
for Testing and Materials' (ASTM) standards. 
 
The problem is, the Coast Guard isn't using the ASTM standard. As Peter Lane, 
chairman of the panel that develops ASTM regulations, told us, government 
standards are based on the ratio of oil to water taken in by the skimmer. He 
argues the most sensible measure would instead be how much oil is taken out 
from the water. Current rules, developed in 1990, are in desperate need of 
updating to be relevant to today's crisis. 
 
Significant delays are caused by bureaucrats making sure their rear ends are 
covered. They are afraid to try something that might not work, thus incurring 
costs without any benefits. As explained by Lt. Cmdr. O'Neil, "The point is, that's 
money that should be spent for something that is effective as opposed to 
something that's less effective." The end result, however, is that bureaucratic 
inaction is keeping skimmers from being used while evermore damage occurs in 
the Gulf. 
 
Mr. Lane is also critical of the Environmental Protection Agency's "ridiculous" 
concerns that seawater returned to the Gulf might have traces of oil. This 
approach, normally applied to minimize factory discharges into rivers, limits the 
technology that can be used to clean up a major spill. Multiple requests for 
comment from the EPA and the Unified Command for the Deepwater Horizon 
Response have gone unanswered. 
 
The environment, wildlife and those who live in the Gulf region are paying the 
price while the Obama administration dithers 
 
 


Letters on Longview ISD bond, EPA and Texas Railroad Commission 
(News-Journal) 
 
Posted: Monday, July 12, 2010 11:41 pm 
On LISD bond debt 
Regarding the decision of the Longview ISD school board to spend the leftover 
funds instead of paying off the debt early, "YOU LIE" 
Neal Coulter, Longview 
 
The EPA assault on Texas 
 
I just read the article about the EPA's ruling against Texas in regards to our 
refineries. The story claims we could lose one-third of our refining capacity as a 
result of this ruling which gums up the permit process that companies have to go 
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through. I hope every East Texan who voted for Obama is proud of themselves. 
This man is dismantling our economy at a record pace. The story also mentions 
that former Houston Mayor Bill White (Dem) is somehow involved in this. It 
seems he met with EPA officials last year and provided information to help them 
in their assault on Texas refineries. Now don't get me wrong here, but if this man 
wants to be governor of Texas why would he assist the EPA in destroying this 
essential part of our economy. I have reminded East Texans many times that 
tens of thousands of our jobs here in East Texas depend on the oil and gas 
industry. I ask again, why is the Obama administration hell bent on destroying 
our economy not only here in Texas, but nationwide? Elections do have 
consequences; and brother, we are paying a heavy price for what americans did 
in 2008. I pray everyday that God will somehow stop this man before everything 
we have worked for all of our lives is gone. 
 
Jim Snyder, Daingerfield 
 
 
A change that makes sense 
 
I read news reports the Texas Railroad Commission may finally change its name, 
but the ultimate decision hinges on the cost involved. For several years, I have 
personally advocated a name change to something more contemporary, such as 
the "Texas Energy Commission." Today, the Railroad Commission has nothing to 
do with railroads. It is a regulatory agency which regulates the oil and gas 
industry, pipeline safety, and a supervisory role with coal and uranium mining. 
 
The Railroad Commission was established by the Texas Legislature on April 3, 
1891, to regulate railroads. This was just less than three months after Gov. 
James S. Hogg (who once ran the Longview News newspaper) was inaugurated 
governor. Gov. Hogg was my kind of governor: he got things done. 
 
Gov. "Big Jim" Hogg and the Railroad Commission were instrumental in ending 
securities-fraud corruption by railroads. Gov. Hogg was against so-called 
"watered stock" trading which was a stock scheme that listed a stock with an 
artificial, over-inflated value. We are seeing variants of this scheme nationwide 
today in other areas of life, such as the housing market. 
 
The origin of the term, "stock watering" initially applied to a tactic of increasing 
the weight of cows before sale by forcing a cow to bloat itself with water before 
being sold. That was an unfair tipping of the scales. Our present national 
economy reflects how sour things can get when unrealistic appraised values do 
not correspond with actual "worth." Truth in advertising depends largely on 
accuracy of whatever claim is measured. 
 
In today's world, the vast network of energy is complex. We again need truth in 
advertising. Sorting-out the maze of permits, field data, operators, and providing 
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for access to open records are all within the bailiwick of the Texas Railroad 
Commission. ... yet its name betrays its modern function. I support dropping the 
name "Railroad" and inserting "Energy" as its new heading. It would give the 
public easier recognition of this governmental entity and better reflect the 
agency's mission. Even if cost is a factor, I'd urge the Legislature to make the 
change now. The cost in this area will never go down. Use up the old stationery 
and begin the transition to a "Texas Energy Commission" promptly. 
 
James A. Marples, Longview 
 
July 13, 2010 
 


 


More than just BP to blame for Gulf oil spill (Hattiesburg American) 
 
Who is to blame for the BP oil catastrophe? Fact is, a lot of people who are now 
pointing fingers at BP were involved in and helped cause the disaster. 
 
BP is, of course, primarily to blame. It took shortcuts and risks. By trying to 
appease Wall Street and thereby increasing the stock price and executive 
bonuses, BP management laid off hundreds of workers and cut costs to the 
applause of Wall Street, causing remaining workers to have high incentives to cut 
corners and take risks. 
 
Then, once the accident happened, our own government made matters much, 
much worse by its incompetent handling of the spill. 
 
Oil needed to be scooped up immediately and separated from the sea water 
before it spread to the shoreline. 
 
But, instead of asking the assistance of every oil spill response vessel - 
skimmers - in the world for help on day one, the administration took several 
weeks to respond, then refusing the many offers from foreign countries. 
 
Meanwhile, the oil dispersed over a wide area and chemicals may have caused 
more harm than good. 
 
The few skimmers now working in the Gulf are hampered by restrictions of the 
Jones Act and EPA rules which could be waived by the Obama administration. 
 
Many innocent people and businesses will suffer for years because of reckless 
BP management and bureaucratic bungling by our government. 
 
Lloyd G. Tankersley 
adison 
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AIR 
============================================================= 


Uneasy emission traders seek help from Congress on CAIR replacement 
(New York Times) 


Story also appeared: Greenwire 
 
 (07/12/2010) 
Gabriel Nelson, E&E reporter 
Experts say the proposed replacement for the Clean Air Interstate Rule unveiled 
by U.S. EPA last week would do little to relieve the uncertainty that has gripped 
emission markets since a federal appeals court tossed out the rule two years 
ago. 
Congressional action, emissions traders say, is needed to bolster the program. 


Constraints of the court decision have forced EPA to make choices that could 
hamper the new program's effectiveness for curbing emissions of sulfur dioxide 
(SO2) and nitrogen oxides (NOx) in the eastern United States, said Paul 
Tesoriero, director of emissions markets at brokerage Evolution Markets Inc. 


Though environmentalists have praised tighter emission caps under the rule, 
pollution is likely to spike in the short run as utilities prepare for the final version 
of the proposed rule to take effect in 2012, said Nathan Richardson, a visiting 
scholar at environmental think tank Resources for the Future (RFF). The 
agency's proposal has effectively locked in lower emissions prices for now, in the 
hope that the program and its tougher pollution caps will survive legal challenges, 
traders say. 


Existing allowances of SO2 traded at about $5 per ton last week, down from 
about $15 per ton before the release of the transport rule. They had hovered 
around $300 per ton before CAIR's rejection in 2008. 


"There would be all these unintended consequences and strange effects, both for 
regulated entities and for emissions levels, and I'm not sure that there's a whole 
lot EPA can do about it," Richardson said. "They really got kicked in the teeth by 
that ruling." 


Worried that history could repeat itself after EPA's replacement for CAIR takes 
effect, the Environmental Markets Association (EMA) said in a statement that 
legislation is needed "to provide EPA with sufficient flexibility in the future to 
avoid the problems that EPA has encountered in trying to maintain a viable 
emissions trading market." 



http://www.eenews.net/assets/2010/07/09/document_gw_01.pdf
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The group, which represents emission traders, is focused on a bill (S. 2995) from 
Sens. Tom Carper (D-Del.) and Lamar Alexander (R-Tenn.) that would give EPA 
explicit authority to establish an interstate trading program for SO2, NOx and 
mercury. 


Since the court's rejection of the CAIR program, the markets for SO2 and NOx 
allowances "have been in complete and utter disarray," EMA wrote in an April 
letter to Senate Environment and Public Works Chairwoman Barbara Boxer (D-
Calif.). 


"Without Congressional intervention, these markets may not recover," the letter 
says. "We believe these experiences are undermining the public's perception of 
cap-and-trade and are causing people, including those intimately involved in 
these markets, to lose confidence in them. This, in turn, could undermine efforts 
in Congress to address global warming and efforts by California to establish its 
trading program." 


Carper, a longtime supporter of multi-pollutant legislation, has said he intends to 
seek a committee markup after EPA releases new modeling of his legislation, 
and Boxer has said she would schedule a markup of his bill "whenever he has it 
ready." Though the modeling is expected soon, EPA air chief Gina McCarthy 
declined last week to give a timeline for its release. 


Proponents of legislation say a clear mandate from Congress would ensure that 
the CAIR replacement would not face the same legal fate as its predecessor. 
Though the court decision constrains the agency's ability to put trading programs 
in place, Carper feels EPA has done well with the tools at its disposal, a Senate 
aide familiar with Carper's bill said this week. 


Still, the proposal that emerged last week is "complicated" and "open for further 
lawsuits," Carper said in a statement. 


"My legislation even sets greater reduction targets than this tailoring rule while at 
the same time giving more flexibility to businesses to make those reductions. 
Just as important, my legislation provides certainty for businesses and public 
health," Carper said. "To me the path forward is clear -- Congress must pass 
legislation to address the serious threat posed by air pollution this year." 


'Catch-22 for EPA' 


The previous trading program was struck down under the "good neighbor" 
provision of the Clean Air Act, which requires EPA to take action if pollution from 
one state is preventing another state from complying with federal air standards. 
Smokestack emissions of SO2 and NOx are often transported by wind, 
contributing to air-quality problems in Eastern states. 



http://www.eenews.net/features/bills/111/Senate/280210091147.pdf

http://www.eenews.net/assets/2010/07/09/document_gw_02.pdf
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The U.S. Circuit Court of Appeals for the District of Columbia described CAIR as 
"fundamentally flawed," cautioning that "no amount of tinkering with the rule or 
revising of the explanations will transform CAIR, as written, into an acceptable 
rule." Because the program allowed unlimited interstate trading of allowances, 
the court said in its decision, the trading program failed to "connect states' 
emissions reductions to any measure of their own significant contributions." 


Though EPA seems to agree that interstate trading would provide the most 
emissions reductions at the lowest cost, experts say, the agency concluded that 
allowing companies to freely trade allowances across state lines would inevitably 
run afoul of the court ruling. 


Though total emissions would remain below the nationwide cap and individual 
plants would be paying for the privilege of producing more emissions under an 
interstate trading program, certain states would end up having a harder time 
complying with federal air quality rules by the sheer misfortune of being 
downwind from the power plants using the allowances. 


That pitfall is specific to the standards for the six "criteria" pollutants, including 
SO2 and NOx, that EPA has been directed by Congress to regulate, RFF's 
Richardson said. Though the agency had tried to administratively strengthen the 
Title IV program, created by Congress in 1990 to fight acid rain, the court ruling 
also suggested that EPA had no authority to incorporate the SO2 allowances 
from that program, he said. 


"It's kind of a catch-22 for EPA," Richardson said. "They want to get more 
environmental benefits by tightening the cap, but if they want to do that, the one 
vehicle they have prevents them from doing real cap and trade." 


The agency has not yet decided whether to carry over NOx allowances from the 
agency's annual and seasonal ozone trading programs. The agency could 
choose to carry them over, exclude them or carry them over at a discounted rate, 
according to the rule. 


"If EPA's showing a willingness to bring in those allowances, and they're looking 
for ideas, then there's still hope," said Evolution Markets' Tesoriero. 


Though the agency's proposal includes several options and is subject to change 
moving forward, EPA's program will not have "open-ended flexibility in terms of 
interstate trading," EPA's McCarthy told reporters on a conference call last week. 


Under the preferred option in EPA's proposed transport rule, each state would 
have an emissions cap that takes downwind effects into account, she said. 
Addressing worries about variability in energy demand, EPA would give states a 
10 percent buffer, allowing them to exceed their emissions limits under some 
circumstances and pay for extra allowances later. 
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The Ozone Transport Commission, a coalition of Eastern states that advises 
EPA on air pollution issues, hailed the proposed limits on interstate trading. The 
group said such restrictions are necessary to protect the "tailpipe" states that 
have the hardest time complying with ozone standards because of the air 
pollution carried by air currents. 


"By restricting interstate trading, each state will be required to reduce its share of 
transported pollution, as required by the [court] decision," OTC said in a 
statement. 


EPA expects a legal challenge to the rule, but McCarthy said she does not 
expect a repeat of CAIR's fate. 


"This action that we are announcing today is responsive to that court directive 
and to the concerns the court has raised regarding the prior CAIR proposal," 
McCarthy said. 


She added, "We have not gone with the same old system." 


'These allowances are worthless' 


Under the proposed transport rule, EPA would aim to reduce SO2 emissions 71 
percent from 2005 levels by 2014 while cutting NOx emissions by 52 percent. 
Though industry groups have criticized the stricter emissions limits, they too are 
seeking a measure of certainty and see a market-based system as preferable to 
command-and-control regulation. 


The ruling that struck down CAIR was a blow for many utilities, which had spent 
millions on emissions controls so they could bank allowances that suddenly lost 
most of their value. 


"On the surface, EPA's preferred approach for accomplishing these emissions 
cuts -- by allowing limited interstate emissions trading -- is the most reasonable 
of the options on the table," said Dan Riedinger, a spokesman for the Edison 
Electric Institute, in a statement after the release of the proposed rule. "However, 
the fact that EPA will put in place similar regulations in 2012 to deal with an even 
tighter air quality standard leaves the power sector exposed to a great deal of 
regulatory uncertainty." 


Traders were cool to the state-by-state emissions caps and limited interstate 
trading included in the 1,361-page rule. The jury is still out on the proposal, but 
the new trading system seems to be "overly complicated," Tesoriero said. 


"Traders like commodity markets to be homogeneous," Tesoriero said, referring 
to products such as oil and wheat. "The more you say, 'This wheat is only good 
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for this purpose' and assign market segments, the more that really restricts the 
purpose of trading." 


With SO2 allowances trading at about $5 per ton, and little prospect of carrying 
over the permits into the new program, utilities have little incentive to bank 
allowances or add emissions controls for the time being, traders say. Because 
those controls have upkeep costs beyond the original investment, some plants 
might even find it more cost-effective to use allowances than to turn on scrubbers 
that have already been installed, traders said. 


"There's a balancing act. EPA wants flexibility on the one hand, and on the other 
hand, they have to have some limits. But in trying to pursue that balance, they've 
made their job of emissions traders more difficult, in part by failing to provide for 
the continuity between the current programs and the new trading programs," said 
Thaddeus Huetteman, chairman of EMA. When it comes to SO2 credits, "the 
market has said, 'We get the message, these allowances are worthless.'" 


Barring acid rain permits from the new trading system would be the "nail in the 
coffin" of Congress' acid rain program, Tesoriero said. Often held up as the 
model for a potential cap-and-trade program for greenhouse gases, the creation 
of the program intended to fight acid rain was followed by a 70 percent decrease 
in sulfur dioxide (SO2) emissions and a 35 percent drop in emissions of nitrogen 
oxides. 


Though some critics have described the decline of the acid rain program as a 
sign of the problems with cap and trade, Huetteman said they are overlooking the 
broader benefits of the program. While the SO2 allowances have lost almost all 
their value, the NOx trading programs are still kicking, he said. 


"If Congress wants to use emissions trading to its ultimate benefit, which includes 
achieving reductions earlier and at lower cost than any other form of regulation, 
then it has to provide EPA with the authority to adapt over time," he said. "It can't 
just create a once-and-for-all trading program as it did with the SO2 acid rain 
program, issue allowances and say everything's going to be fine for the next 30 
years." 


 


U.S. Acid Rain, Smog Rules May Spur New Carbon Law, Traders Say 
(Bloomberg) 
 
July 12, 2010, 12:52 PM EDT 
By Simon Lomax 
July 12 (Bloomberg) -- The threat of power-plant closures under the Obama 
administration’s planned limits on acid rain and smog pollution should revive 
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efforts to pass legislation this year establishing a U.S. carbon market, an 
emissions trading group said today. 
 
The rules, issued last week by the U.S. Environmental Protection Agency, “will 
increase the pressure on Congress to act” on legislation giving the owners of 
coal-fired plants pollution targets that are easier to meet in exchange for new 
limits on carbon dioxide, said David Hunter, U.S. policy director for the 
International Emissions Trading Association. 
 
The Edison Electric Institute, a Washington-based trade association representing 
power companies such as American Electric Power Co. and Southern Co., has 
said the EPA’s new acid-rain and smog regulations would require “dramatic” cuts 
in pollution from power plants. 
 
The U.S. Senate is set to debate an energy bill this month, and the proposals 
under discussion include cap-and-trade programs for acid rain, smog and carbon 
dioxide in which companies buy and sell a declining number of pollution rights. 
 
If Congress passes these cap-and-trade programs, a smaller number of the coal-
fired plants that generate nearly half the electricity in the U.S. will likely have to 
be closed or upgraded right away, Hunter said in a telephone interview. The EPA 
was forced to issue tougher acid-rain and smog rules last week after a federal 
appeals court rejected a pollution trading plan put forward by the agency in 2005, 
he said. 
 
“It shows the importance of Congress passing a clear law based on trading,” 
Hunter said of the EPA’s new rules. Without cap-and-trade programs for different 
pollutants, including carbon dioxide, “it gets to be a whole lot more expensive and 
you’ll force premature closures” of power plants, he said. 
 
The emissions trading group is based in Geneva and its members include 
Goldman Sachs Group Inc. and General Electric Co., according to its website. 
 
--Editors: Richard Stubbe, Charlotte Porter. 
 
To contact the reporter on this story: Simon Lomax in Washington at 
slomax@bloomberg.net. 
 
To contact the editor responsible for this story: Dan Stets at 
dstets@bloomberg.net. 
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TOP Oil Market News: Crude Trades Near Three-Day Low; BP Gains 
(Washington Post) 
 
By Clyde Russell 
Tuesday, July 13, 2010; 12:00 AM  
Crude oil traded near a three-day low in New York after the dollar strengthened 
against the euro, curbing the appeal of commodities as an alternative investment.  
 
BP Plc jumped the most in 20 months in London trading on speculation the 
company may succeed in halting the biggest oil spill in U.S. history this week as 
it negotiates the sale of assets in Alaska.  
 
The length of a U.S. moratorium on deep-water oil drilling will be decided by the 
Interior Department, not the presidential commission investigating the BP Plc spill 
in the Gulf of Mexico, the panel's co-chairman said.  
 
Hedge funds slashed bets that oil would rise last week to the lowest level in more 
than a year just before crude began its biggest advance since May.  
 
U.S. inventories of crude oil probably dropped for a third consecutive week amid 
refinery utilization near the highest level in more than two years and declining 
imports.  
 
The economic damage from the BP Plc spill in the Gulf of Mexico will be dwarfed 
by the Obama administration's moratorium on deep-water drilling, the chief 
executive officer of a New Orleans business group said.  
 
Gasoline futures fell for the first time in four days as the dollar strengthened and 
on speculation a decline in demand will extend gains in inventories.  
 
Brazil's oil regulator said it concluded its first test at the Franco offshore field, 
which holds the oil reserves that the government may sell state- controlled 
Petroleo Brasileiro SA in exchange for new stock.  
 
The Environmental Protection Agency proposed requiring less cellulosic ethanol 
to be blended into gasoline next year than sought under U.S. law because 
production of the alternative fuel hasn't reached commercial scale.  
 
Ethanol followed crude oil and gasoline lower as the stronger dollar decreased 
the allure of commodities as an investment.  
 
Kuwait Petroleum Corp., the state- owned producer, kept its official oil exports to 
Asia for August unchanged from July.  
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Saudi Arabian Oil Co., the world's largest state-owned oil company, will supply 
full contractual volumes of crude to Asia for loading in August, according to 
refinery officials.  
 
Valero Energy Corp. said it had a leak in a hydrogen unit that led to emissions at 
its Three Rivers, Texas, refinery, according to a filing with state regulators.  
 
BP Plc will flare gases in a planned event at its oil refinery in Carson, California, 
from 2:45 p.m. local time tomorrow through 11:59 p.m. July 16, the company said 
in a filing with the South Coast Air Quality Management District.  
 
Gulf Coast spot gasoline traded at the smallest discount to futures since 
February as demand increased for the motor fuel to be shipped to the 
Midcontinent.  
 
Chevron Phillips Chemical Co. began the startup of an ethylene unit at its Port 
Arthur, Texas, chemical plant over the weekend after a loss of steam supplies in 
June caused an emergency shutdown of all units, according to a filing with state 
regulators.  
 
Chevron Phillips Chemical Co. began the startup of an ethylene unit at its Port 
Arthur, Texas, chemical plant over the weekend after a loss of steam supplies in 
June caused an emergency shutdown of all units, according to a filing with state 
regulators.  
 
Light Louisiana Sweet crude oil weakened against benchmark West Texas 
Intermediate as Motiva Enterprises LLC said it would shut a boiler at its Port 
Arthur, Texas, refinery for work.  
 
Delek US Holdings Inc. reported unplanned maintenance and the shutdown of an 
amine unit at the Tyler, Texas refinery, according to a filing with regulators.  
 
Gulf Coast spot gasoline strengthened as demand increased for the motor fuel to 
be shipped to the Midcontinent market.  
 
Delek US Holdings Inc. reported unplanned maintenance and the shutdown of an 
amine unit at the Tyler, Texas refinery, according to a filing with state regulators.  
 
Total SA, Europe's largest refiner, has filed two legal motions contesting rulings 
on the Dunkirk refinery in northern France that it shut in September because of 
falling demand for fuels such as diesel.  
 
The cost of shipping a gallon of gasoline, jet fuel or other so-called clean 
petroleum products from the Middle East to Japan was unchanged at 6.45 U.S. 
cents yesterday, according to data compiled by Bloomberg. The cost is based on 
a cargo of 55,000 metric tons.  
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North Sea Forties crude oil may gain after BP Plc bid for a cargo without 
attracting sellers. Hellenic Petroleum SA, Greece's biggest refiner, is seeking a 
cargo of Russia's Urals crude blend for delivery in August.  
 
The cost of delivering Middle East crude to Asia, the world's busiest route for 
supertankers, fell for a 17th session in London as brokers and analysts speculate 
charter income can't decline much further.  
 
Middle East crude oils for sale to Asia rose on expectations of increases in 
demand for middle- distillate rich grades as processing profits strengthen.  
 
Some people might think the hours you spent over the last month sitting around, 
drinking beer and watching the soccer World Cup being played in South Africa 
was a waste of valuable time.  
 
Oil may push toward $84 a barrel based on signals from on a Japanese charting 
method called Ichimoku Kinko Hyo, or "one- glance cloud chart," according to 
Astmax Ltd.  
 
BP Plc worked today to install a new cap intended to capture all of the oil leaking 
from its Macondo well in the Gulf of Mexico.  
 
China's Suntech Power Holdings Co., the world's largest maker of polysilicon 
solar-power modules, fell the most in two months in New York after Citigroup Inc. 
recommended selling the stock and said next year's earnings may miss analysts' 
estimates.  
 
BP Plc plans to stop the flow of crude from its leaking Gulf of Mexico well 
tomorrow so it can measure the pressure inside the well.  
 
BP Plc is in talks to sell assets to Apache Corp. as it seeks funds to pay for the 
biggest U.S. oil spill in history, two people familiar with the discussions said.  
 
China is buying unprecedented amounts of uranium, signaling that prices are 
poised to rebound after three years of declines.  
 
BP Plc, seeking to stop the biggest oil spill in U.S. history, is employing at least 
two of the service providers whose equipment was involved in the April 20 rig 
explosion in the Gulf of Mexico that triggered the disaster.  
 
Brazil's petroleum regulator said it first test at the offshore Franco oil field shows 
a well can produce about 50,000 barrels a day.  
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Stocks rose, with the Standard & Poor's 500 Index climbing for a fifth day, as 
analyst upgrades of technology shares boosted optimism before the start of the 
earnings season. The dollar strengthened and oil and copper retreated.  
 
Just a month ago, BNP Paribas SA, Royal Bank of Scotland Group Plc and UBS 
AG said the euro was heading toward parity with the dollar as Europe's sovereign 
debt crisis threatened to tear the European Union apart.  
 
The pound rose against the euro as European stocks advanced, boosting 
demand for assets correlated with economic growth, and speculation mounted 
about a takeover bid for BP Plc.  
 
U.S. stocks rose, adding to gains from the biggest weekly rally in a year for the 
Standard & Poor's 500 Index, as analyst upgrades of technology companies 
boosted optimism before the start of the earnings season.  
 
The Standard & Poor's 500 Index may fall 17 percent to the lowest level in a year 
after the measure formed a head-and- shoulders pattern, according to a technical 
analyst at SEB AB.  
 
Alcoa Inc., the largest U.S. aluminum producer, reported second-quarter profit 
that topped analysts' projections as higher metal prices boosted sales. The 
shares rose.  
 
Gold futures fell as the dollar's rally eroded demand for the precious metal as an 
alternative asset.  
 
Japan's Prime Minister Naoto Kan lost control of parliament's upper house, 
undermining legislative efforts to cut the world's largest public debt and creating 
the possibility of a third leadership change in a year.  
 
U.S. Interior Secretary Kenneth Salazar issued a revised ban on deep-water oil 
drilling that he said may allow new wells if the industry shows it has raised safety 
standards.  
 
The bomb attacks in Uganda that left 74 people dead represent the spread into 
the rest of East Africa of a conflict that has torn Somalia apart, said analysts 
including Gus Selassie at IHS Global Insight.  
 
The FIFA World Cup final, in which Spain beat the Netherlands 1-0, was the 
most-watched men's World Cup game ever, Walt Disney Co.'s ESPN said in an 
e-mail, citing data from Nielsen Co. The game was telecast on Disney's ABC 
network.  
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Grupo Televisa SA, the world's largest Spanish-language broadcaster, said 
second-quarter revenue jumped 14 percent as more customers signed up for 
satellite TV service to watch World Cup soccer.  


 
 
Sealing cap placed on oil well as Interior Dept. issues ban on offshore 
drilling (Washington Post) 


By Joel Achenbach and Mary Pat Flaherty 
Washington Post Staff Writer 
Tuesday, July 13, 2010; A01  


The fate of the gushing Gulf of Mexico oil well, and of deep-water oil drilling in 
general, remained very much unresolved Monday, even as BP engineers finally 
installed a massive new sealing cap that could potentially enable them to shut 
down the well permanently.  


The drama in the depths off the coast of Louisiana unfolded as, in Washington, 
Interior Secretary Ken Salazar issued a new moratorium on offshore drilling, 
trying a new tack to get around an injunction issued recently by a New Orleans 
federal judge. Instead of banning offshore drilling based on water depth, he 
barred drilling by the types of rigs and equipment used in deep water. An Interior 
Department spokesman said that none of the 33 rigs whose work was interrupted 
in May would be able to resume their activity.  


"I am basing my decision on evidence that grows every day of the industry's 
inability in the deep water to contain a catastrophic blowout, respond to an oil 
spill and to operate safely," Salazar said.  


BP and its oil-industry allies hope that in the days ahead they will gain the upper 
hand on the Macondo well, drilled by the Deepwater Horizon rig and spewing oil 
since the fatal blowout April 20. If all goes perfectly, the well could stop polluting 
the gulf before it is plugged at its base with mud and concrete.  


On Saturday, BP yanked away the "top hat" containment cap that had been 
lopsidedly parked on the well since early last month. Over the next 48 hours, 
technicians used robotic submersibles and hardware lowered from the surface to 
reconfigure the well's outlet. Instead of the jagged hole of the sheared-off riser 
pipe, the well was fitted with a new, simple chimney-like opening, which Monday 
spurted a plume of oil made frothy by injected chemical dispersants.  


The new chimney enabled BP to deploy a huge structure known as the "3 ram 
capping stack." It has three valves that can be used to close the flow of oil. First it 
had to be installed -- no slam-dunk in the cold, dark, highly pressurized deep-sea 
environment, where ice-like methane hydrates can quickly form and clog 



http://www.whorunsgov.com/Profiles/Ken_Salazar
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openings. With the new cap in place, oil and gas still flow out a perforated pipe at 
the top of the stack.  


Next will come the critical "integrity test." It's really a pressure test. How the well 
performs in the test will shape everything that follows.  


Before the test begins, BP will stop collecting oil from the well. Although the top 
hat, which funneled oil to a surface ship, is no longer in the picture, there is still 
oil flowing to a surface rig called the Q4000 via a line attached to the blowout 
preventer. The Q4000 has been burning about 8,000 barrels (336,000 gallons) of 
oil a day. On Monday, a new ship, the Helix Producer, began siphoning oil 
through a different line connected to the blowout preventer. That ship potentially 
could capture up to 25,000 barrels a day if ramped to full production.  


To test the well's integrity, BP will gradually shut down the flow of oil and gas until 
the flow stops -- nothing out the top, nothing to surface ships. BP engineers and 
government scientists will scrutinize the pressure building in the well.  


"Higher pressures are good news. They indicate that the well bore has integrity," 
said Doug Suttles, BP's chief operating officer.  


If the pressure doesn't rise as expected, that will suggest that the well has been 
damaged below the seafloor. Suttles played down the possibility that the test 
could damage the well and cause leaks into the surrounding rock formation.  


But clearly these will be anxious moments in the gulf.  


"The last thing you want to happen is have the well blow out and collapse around 
the wellhead," said Greg McCormack, director of the Petroleum Extension 
Service at the University of Texas. "When that happens, you have a heck of a 
time killing that well."  


"You can think of it as this great big faucet that we're going to slowly crank down 
and turn off the flow and then check the pressure over a period of time," BP 
spokesman Steve Rinehart said Monday. The pressure readings will offer clues 
to what's happening out of sight, below the gulf floor, in the well bore, Rinehart 
said.  


"Will it hold? Or will it leak out?" he said.  


If the pressure test suggests that the well hasn't been compromised, BP will 
leave the well "shut in."  


That won't mean the well is dead. The killing of the well is still the job of the relief 
well. About the end of this month, Suttles said, BP will intercept the Macondo well 
and attempt to kill it with heavy mud and then concrete.  
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The deep-sea activity and Washington political pronouncements formed a 
backdrop for the first public hearing by the presidential commission investigating 
the spill. Oystermen and sports anglers described businesses in peril. A senior 
Coast Guard official testified that tar balls will wash up for "weeks, if not months." 
Some witnesses pleaded for the commission to take a stand on the drilling 
moratorium. Among the most vocal were representatives of companies that 
service the oil industry. They contended that jobs will be lost permanently and 
that rigs will leave the region.  


Larry Dickerson, chief executive of Diamond Offshore Drilling, said two deep-
water rigs that had employed 150 people will move to Egypt and West Africa 
rather than wait out the ban. He speculated that the cause of the Deepwater 
Horizon disaster will be found to be "reckless operating mistakes," probably tied 
to pressure to hasten drilling.  


His employees, Dickerson said, talk about the federal bailout of the auto industry: 
"They ask how come they get bailed out and we get driven out?"  


The commission must deliver a report to President Obama six months from 
Monday.  


Flaherty reported from New Orleans. Staff writer Steven Mufson contributed to 
this report.  


 


U.S. Revises Rules for Drilling Ban (New York Times) 
 
July 13, 2010 Tuesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
By JOHN M. BRODER 
Interior Secretary Ken Salazar issued revised rules on Monday for a six-month 
moratorium on deepwater oil drilling in the Gulf of Mexico, replacing an earlier 
one that had been declared invalid by federal courts.  
 
The revised moratorium would allow some drilling rigs to resume operating under 
certain conditions. To qualify, the rig's owners must prove that they have 
adequate plans in place to quickly shut down an out-of-control well, that the 
blowout preventers atop the wells it drills have passed rigorous new tests, and 
that sufficient cleanup resources are on hand in case of a spill. Industry officials 
said it would be difficult to meet those conditions quickly, which could threaten 
thousands of jobs.  
 
The original moratorium, struck down late last month by a federal judge in New 
Orleans, halted work on 33 wells being drilled in water greater than 500 feet deep 
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in the gulf. Other new regulations have slowed or stopped work on dozens of 
other wells in shallower water.  
 
Mr. Salazar directed federal regulators to come up with interim rules by the end 
of August that would clarify the steps needed to resume operations. But he made 
clear that most rigs would remain barred from drilling in deep water through 
November.  
 
His department characterized the moratorium issued on Monday as a refinement 
of the previous one that was rejected by the courts, not a retreat from it.  
 
''Like the deepwater drilling moratorium lifted by the District Court on June 22, the 
deepwater drilling suspensions ordered today apply to most deepwater drilling 
activities and could last through Nov. 30,'' the Interior Department said in briefing 
materials on the new ban.  
 
''The suspensions ordered today, however,'' the materials said, ''are the product 
of a new decision by the secretary and new evidence regarding safety concerns, 
blowout containment shortcomings within the industry and spill response 
capabilities that are strained by the BP oil spill.''  
 
The main lobby for the oil industry, the American Petroleum Institute, criticized 
the new order, saying it would worsen the economic hardship already being felt 
across the Gulf Coast.  
 
''It is unnecessary and shortsighted to shut down a major part of the nation's 
energy lifeline while working to enhance offshore safety,'' Jack Gerard, the 
association's president, said in a statement. ''It places the jobs of tens of 
thousands of workers in serious and immediate jeopardy and promises a 
substantial reduction in domestic energy production. No certain and expeditious 
path forward has been established for a resumption of drilling.''  
 
Mr. Salazar directed Michael R. Bromwich, head of the Bureau of Ocean Energy 
Management -- the former Minerals Management Service -- to conduct public 
hearings and discussions with industry officials to make recommendations for 
ways to improve the safety of deepwater drilling.  
 
''I remain open to modifying the new deepwater drilling suspensions based on 
new information,'' Mr. Salazar said, ''but industry must raise the bar on its 
practices and answer fundamental questions about deepwater safety, blowout 
prevention and containment and oil spill response.''  
 
In New Orleans, Bob Graham, a co-chairman of the presidential panel 
investigating the April disaster on the Deepwater Horizon drilling rig, which left a 
well gushing oil and gas a mile below the surface of the gulf, said on Monday that 
the group would try to determine whether BP was operating in a riskier way than 
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the rest of the offshore industry.  
 
''Was the Deepwater Horizon an outlier, an oil rig operating outside the normal 
standards of safety, or was it representative of other rigs?'' asked Mr. Graham, a 
former senator and Florida governor, before the seven-member commission 
opened its first public hearings on the disaster.  
 
The answer, he said, will help guide the panel's deliberations and color its 
ultimate report to President Obama. The group has been charged with finding the 
root cause of the blowout and with recommending how to resume deepwater oil 
and gas drilling more safely. It has six months to complete its work and has only 
begun hiring staff and moving into offices in Washington.  
 
Mr. Graham and the panel's other co-chairman, William K. Reilly, a former 
administrator of the Environmental Protection Agency, said the commission 
would not weigh in on whether the deepwater drilling moratorium declared by the 
Interior Department should continue. But the commission spent two hours 
Monday afternoon talking with industry representatives about the conditions 
under which drilling might safely resume. 


 


Many still skeptical of oil cleanup (Salt Lake Tribune) 
 
By Judy Fahys 
The Salt Lake Tribune 
July 12, 2010 11:35PM  
The company behind the Red Butte Creek oil spill a month ago and the 
government agencies active in the cleanup all restated their pledge Monday to 
clean affected areas until they are restored. 
 
About 150 people attended a public forum one month after the spill, many to 
criticize the cleanup so far and what they described as a chummy relationship 
between Chevron and the agencies overseeing the ongoing spill response. 
 
Camron Carpenter offered a dramatic example of his concerns, stepping up to 
the table where Salt Lake City Mayor Ralph Becker and spill czar Renee 
Zollinger joined representatives from the company, the U.S. Environmental 
Protection Agency, the Utah Department of Environmental Quality and the county 
health department to provide an update and to take questions at Clayton Middle 
School. 
 
Carpenter set down a small armful of rocks still wet from Red Butte Creek. They 
were darkened and smelly with oil. 
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“Good job on making the surface look good, but what’s next?” Carpenter asked, 
referring to a cleanup video that some attacked as being too much like a 
television commercial. 
 
“I don’t think there’s any argument,” said Chevron’s Bryan Tucker, “that the 
cleanup’s not done yet.” 
 
A leak, discovered the morning of June 12, caused around 33,000 gallons of 
crude oil from the Chevron pipeline to run down Red Butte Creek, through 
backyards of upscale Yalecrest homes and into the Liberty Park Pond, where 
much of it was captured before running further downstream and into the Jordan 
River. A preliminary investigation determined that a nearby lightning strike 
triggered an electrical arc that, in turn, blasted a hole smaller than a dime into the 
pipeline. 
 
The pressurized pipeline pumped out 50 gallons a minute through the tiny hole 
until the following morning, when the breach was discovered. Within a week, the 
damaged pipeline section was replaced, the pipe was tested and operations 
resumed. 
 
Monday evening’s meeting was the first with the full Unified Command — the 
multi-agency organization mounting the response, cleanup and soon the 
restoration — which includes Chevron, as well as federal, state and local 
environmental and health agencies and the city. 
 
The Unified Command once emphasized that any fumes residents might still be 
smelling are not hazardous to their health but only a nuisance. But several 
residents joined representatives of local environmental organizations in 
challenging that assertion. 
 
When critics asked about fines against Chevron, the EPA’s on-scene coordinator 
Gina Cristiano said that was up to agency lawyers. The Utah Department of 
Water Quality’s John Whitehead said there would be a time to talk about that in 
the future, although Chevron was already implementing the enforcement plan 
that will be announced later this week. 
 
Although Unified Command members laid out their accomplishments and goals 
for the next few months, some spill area residents pushed for more details — 
about their own and their family’s future health and, in the case of one chocolate 
Labrador owner, his dog’s. 
 
“When can I take my dog back to the [Miller] Park?” he asked, noting that the 
timelines failed to show when the creekwater will be deemed safe. “My dog is 
anxious about the answer, too.” 
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Will The EPA Crack Down On "Fracking"? (Investopedia) 
 
Posted: Jul 12, 2010 11:21 AM by Stephen Simpson, CFA  
With everyone's attention focused on the Gulf oil spill clean-up efforts, there is 
another environmental controversy brewing in the energy sector. While hydraulic 
fracturing and pressure pumping have been hailed for their ability to open up new 
reservoirs of oil and gas in the United States, there is growing concern about the 
environmental impact of these activities. Although I do not think these worries are 
ever going to shut down operations in areas like the Marcellus Shale, energy 
investors need to keep an eye on this issue.  
IN PICTURES: 20 Tools For Building Up Your Portfolio 
What the Frack? 
In simple terms, hydraulic fracturing, or "fracking" (also often spelled 'fracing' in 
the industry), is a process by which drilling companies force fluids down a bore 
hole and use that pressure to crack the rock. Those cracks are then kept open 
with additional additives called proppants (sometimes sand, but increasingly 
purpose-built ceramic particles). Oil and gas that was previously trapped within 
the pores of that rock can then migrate out through those cracks and up the well.  
It is this process (along with other innovations like horizontal drilling) that has 
opened up many new areas of so-called shale gas to energy companies. Well-
known energy-producing areas like the Haynesville Shale in Texas and 
Louisiana, the Barnett Shale in Texas, the Montney in Canada, and the Marcellus 
Shale in the East/Northeast U.S. are all examples of major resource-rich 
production areas that have come into play because of these advanced 
production techniques. (For more insight on oil recovery, see the Oil And Gas 
Industry Primer.) 
The Fly in the Ointment 
Unfortunately, there are no free lunches and fracking is no exception. First you 
have the obvious issues. The rapid pace of drilling has led to traffic snarls in 
small communities with trucks from service companies like Halliburton 
(NYSE:HAL) and Baker Hughes (NYSE:BHI) running all over the place, to say 
nothing of the noise, dust, and demands on local water supplies that drilling and 
fracking produce.  
There are even worse concerns, though. Largely in response to community-level 
activism, the EPA is taking a closer look at the environmental impact of fracking. 
In particular, there are concerns that fracking may lead to groundwater 
contamination from chemicals like benzene and toluene, whether through 
leakage of drilling fluids into the rocks and eventually into drinking water aquifers 
or mobilization of harmful chemicals that already exist in the rock and are 
"liberated" by the fracking. (For related reading, see New EPA Rules Could Stir 
The Air.) 
That is serious enough in itself. On top of that, though, there are concerns about 
companies spilling chemicals or storing them onsite in open pits. Moreover, well 
blowouts can likewise contaminate an area with chemicals and hydrocarbons.   
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Industry Takes the Heat 
Unfortunately, the industry has not helped its own cause lately. The Denver Post 
recently reported that more than 1,000 spills over the last two and a half years in 
Colorado have totaled more than five million gallons of drilling fluids and oil, with 
the largest number of spills attributed to Anadarko (NYSE:APC) and Noble 
Energy (NYSE:NBL). In the Marcellus, both Cabot Oil and Gas (NYSE:COG) and 
EOG (NYSE:EOG) have incurred the wrath of Pennsylvania officials for 
contamination problems. 
Big Stakes 
One way or another, the energy industry has to find a resolution to this issue. 
About 90% of active natural gas wells in the U.S. use fracturing fluids, but 
legislation passed in 2005 puts those fluids outside the rules of the Safe Drinking 
Water Act. I would say it is fair to assume that that rule is going to be overturned, 
or at least significantly tweaked.  
For companies like EOG, Cabot, Chesapeake (NYSE:CHK), Ultra Petroleum 
(NYSE:UPL) and ExxonMobil (NYSE:XOM) (in part through its acquisition of 
XTO Energy), the stakes are enormous. Fracking is essential to getting more gas 
out of the ground, and gas looks increasingly essential to our energy future. The 
key, then, is to figure out how to operate more safely and show more respect for 
the concerns of local residents who worry about their water supply and long-term 
health. (For related reading, see Go Green With Socially Responsible Investing.)  
The Bottom Line 
Concerned citizens need to accept that drilling is not going to go away, but they 
are not going to be ignored or pushed aside either. If these companies are smart, 
they will move on their own to find safer ways to operate and be more responsive 
to accidents. For investors, a lot hangs in the balance; they need these 
companies to continue boosting their production, but as a quick look at BP's 
share price makes it clear that the cost of a major mistake is more than most 
companies can bear. 


 


Oil spill hearings welcome experts, public (Associated Press)  


Story also appeared: CBC News 
 
'We will follow the facts wherever they lead' 
Last Updated: Monday, July 12, 2010 | 8:09 PM ET Comments5Recommend3 
The Associated Press 
 
A commission investigating the catastrophic BP oil spill in the Gulf of Mexico 
began public hearings in New Orleans on Monday with a vow to work 
"thoroughly, independently and impartially." 
 
U.S. President Barack Obama, centre, with BP oil spill commission co-chairs Bob 
Graham, left, and William Reilly speak to reporters at the White House on June 
1.U.S. President Barack Obama, centre, with BP oil spill commission co-chairs 
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Bob Graham, left, and William Reilly speak to reporters at the White House on 
June 1. (Pablo Martinez Monsivais/Associated Press)U.S. President Barack 
Obama established the commission after the April 20 explosion on the 
Deepwater Horizon oil rig off the Louisiana coast. The explosion killed 11 
workers and blew out the well the rig was drilling, setting off an environmental 
crisis. 
 
"I wish we had the immediate power to stop the gushing" of oil into the Gulf, 
commission co-chair and former Florida senator Bob Graham said in his 
introductory remarks. 
P.O.V.: 
 
What would you like to see raised at a public meeting? 
 
"That is beyond our ability," said Graham, who also served eight years as Florida 
governor. "But we do promise to give our very best efforts to find out what is 
happening and the enormous consequences of the spill ... on the Gulf region." 
 
"[We will work] thoroughly, independently and impartially," said co-chair William 
Reilly, a former administrator of the Environmental Protection Agency. "We will 
follow the facts wherever they lead." 
 
The panel started by focusing on the response to the spill, its economic effects 
and the deepwater offshore drilling moratorium, which the Obama administration 
revised to Nov. 30 on Monday, instead of why it happened. 
 
Larry Dickerson, president of Diamond Offshore Drilling Inc., which is the No. 2 
deepwater drilling contractor, turned the focus on the first day from the effects of 
the spill to who's to blame. 
 
Dickerson told the hearing what a hardship the president's drilling moratorium 
was. But in criticizing what the Obama administration calls a "pause" in drilling, 
advocates placed the blame on BP. 
 
Dickerson, whose company is down from 10 rigs to seven because of the 
moratorium, said the stoppage is "a slow-motion domino fall" in his industry. 
 
Senator Mary Landrieu, a Democrat from Louisiana, told commissioners that the 
moratorium is costing jobs. 
 
"One hundred twenty thousand people could be out of work in Louisiana alone," 
Landrieu said. "This is a very serious issue." 
 
At the start of the hearing, BP senior vice-president Kent Wells testified about 
what BP was doing to try to stop the leak. None of the seven commissioners 
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asked him about the causes of the rig explosion, and Wells did not discuss the 
question of blame. 
 
The bipartisan national commission on the BP spill will receive input from experts 
and members of the public during two days of hearings in New Orleans, with a 
view to developing options to prevent and deal with future offshore oil spills. 
 
Read more: http://www.cbc.ca/world/story/2010/07/12/oil-commission-
hearings.html#ixzz0tYCrKoMB 


 


Commission seeks answers as oil continues to leak (Boston Globe) 
 
July 13, 2010 Tuesday 
SECTION: NEWS; National; Pg. 2 
By WASHINGTON POST,  
WASHINGTON - The presidential commission appointed to study the causes of 
the BP Deepwater Horizon oil spill and recommend improvements for offshore 
drilling will have to navigate some tight spots as it begins its work this week.  
 
Unlike the commissions that investigated space shuttle accidents and the Three 
Mile Island nuclear incident, the Deepwater panel must analyze what went wrong 
while things still are going wrong. The panel also must find its role amid eight 
other investigations and a Justice Department inquiry into the April 20 explosion, 
which killed 11 and sent oil spewing into the Gulf of Mexico. 
 
The seven-member commission, created by President Obama in a May 22 
executive order, began holding Monday yesterday in New Orleans, and will 
continue today. It must deliver a report in six months. 
 
Members toured towns in Louisiana, Mississippi, Alabama, and Florida before 
starting the hearings, which its cochairman, William Reilly, said are intended 
``give voice to the region.'' The closing hours of each session are being devoted 
to testimony from local people and officials affected by the spill. 
 
Reilly was administrator of the Environmental Protection Agency under 
President George H.W. Bush during the 1989 Exxon Valdez oil spill. He is on the 
board of directors of ConocoPhillips, from which he has taken a temporary leave. 
His cochairman is Bob Graham, the former governor and later senator from 
Florida who led efforts against offshore drilling on that state's coasts. 
 
Both Graham and Reilly said the commission hopes to improve the safety of 
offshore drilling by understanding what went wrong with the BP site. That focus 
turns on how - not whether - to drill offshore. 
 
Reilly said he also expects the commission to look into exemptions on certain 
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environmental requirements given by federal regulators, and their approval of 
inadequate spill response plans. 
 
 


BP to attach new containment cap today (Greenwire) 
 
 (07/12/2010) 
Katie Howell, E&E reporter 
BP PLC expects today to install a tighter-fitting containment cap on the leaking 
wellbore in the Gulf of Mexico in its latest effort to quell the gusher. 
 
The British oil giant's chief operating officer, Doug Suttles, said the new cap, 
"Top Hat 10," could shut off the flow of oil if pressure conditions are right. Tests 
over the next two days will help the company better understand those conditions. 
 
"We have to recognize that this is a complex operation," Suttles told reporters 
this morning. "Our confidence is growing." 
 
Once the new cap is in place, BP will begin testing the integrity of the well by 
shutting down siphoning operations, closing off a perforated pipe at the top of the 
sealing cap and monitoring pressure levels. 
 
If pressures rise to anticipated levels, it will signal that the wellbore is intact and 
the cap will contain the leak until a relief well intersects it at the bottom to pump 
in drilling mud and cement. But lower pressures could mean the wellbore is 
compromised, and oil is leaking out somewhere else. 
 
BP is installing the new cap after removing a separate cap over the weekend that 
had successfully captured crude for more than a month. The new cap will give 
the company greater flexibility in a hurricane evacuation and will boost 
containment capacity to 2.5 million to 3.4 million gallons a day. The previous cap 
contained about 1 million gallons a day. 
 
But until the new cap is in place, oil is gushing nearly unfettered into the Gulf. 
Only the Q4000 containment ship is currently capturing crude. Yesterday, it 
flared off about 168,000 gallons. 
 
The company and federal officials had hoped to have a new drill ship in place 
and connected to the wellbore by the time the old containment cap was removed, 
which would have lessened the flow into Gulf waters. But the company hit 
another hiccup in starting up the Helix Producer containment system over the 
weekend. 
 
The ship has been at the site for about two weeks, but startup has been delayed 
by bad weather and technical problems. Crews had hoped to have the ship 
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connected and capturing crude yesterday, but Suttles said this morning that the 
containment ship still was not operational. It should be within 24 hours, he said. 
 
Exxon could be in talks to take over BP 
Takeover speculation plagued BP this weekend after reports suggested the 
Obama administration told Exxon Mobil Corp. that it would not stand in the way 
of a bid for the beleaguered British company. 
 
The London Times yesterday reported that Exxon had sought clearance for a 
takeover bid for BP. The newspaper cited oil industry sources who said federal 
officials told Exxon and another U.S. company -- thought to be Chevron Corp. -- 
that it would not stand in the way of a deal. 
 
"There have been talks at a high level, and Exxon has expressed a serious 
interest. It is too early to talk about a bid yet, but they are clearing the way," a 
senior oil industry source told the Sunday Times. 
 
Both BP and Exxon have refused to comment on the speculated merger, which 
would create a group with a value of $400 billion. 
 
BP reported to the Securities and Exchange Commission today that the oil spill 
cleanup and containment efforts have cost $3.5 billion so far. The spill has wiped 
about $75 billion off BP's share value in recent months. 
 
First rig leaves Gulf after drilling ban 
Drilling contractor Diamond Offshore Drilling Inc. said late last week that its 
Ocean Endeavor drilling rig will leave the Gulf of Mexico and move to Egyptian 
waters, making it the first rig to abandon the Gulf in the wake of the BP spill and 
the administration's six-month ban on deepwater drilling. 
 
Diamond had been leasing the Endeavor to Devon Energy Corp. to drill near the 
site of BP's failed well. But Diamond said Friday it will lease the rig to Cairo-
based Burullus Gas Co., which plans to send it to Egyptian waters. 
 
Devon has cited the six-month moratorium in efforts to ease out of contracts with 
Diamond, which expects to make about $100 million from the deal, including a 
$31 million early-termination fee from Devon. 
 
The drilling company's CEO indicated that the Endeavor would not be the last rig 
to leave Gulf waters because of the drilling ban. 
 
"As a result of the uncertainties surrounding the offshore drilling moratorium, we 
are actively seeking international opportunities to keep our rigs fully employed," 
Dickerson said in a statement. "We greatly regret the loss of U.S. jobs that will 
result from this rig relocation." 
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DOJ investigation, claims, spill commission 
The Justice Department has started interviewing witnesses in its criminal and 
civil investigation of the oil spill, Attorney General Eric Holder said yesterday. 
 
The department has asked BP and Transocean Ltd., the company that owned 
the the ill-fated Deepwater Horizon drilling rig, to save documents related to the 
explosion and spill. 
 
"We are in the process of accumulating documents, talking to witnesses on both 
the criminal side as well as the civil side," Holder said in an interview on CBS's 
"Face the Nation." 
 
Holder did not provide a timetable for action by the Justice Department. 
 
Also yesterday, the federal administrator in charge of doling out funds from BP's 
$20 billion escrow account said that the oil leak needs to stop before officials will 
know if the account has enough money to repay those affected by the spill. 
 
"Until the oil stops, you don't know how pervasive the oil spill will be, so you don't 
know if somebody who has not been harmed at all today will be harmed by 
additional oil next week," Kenneth Feinberg said on CNN's "State of the Union" 
yesterday. "Once the oil stops, I believe we'll be able very quickly to get sort of a 
handle on the comprehensiveness of the claims population." 
 
The independent commission that President Obama has tasked with 
investigating the causes and effects of the BP disaster has hired a longtime 
Royal Dutch Shell PLC scientist, engineer and offshore drilling expert as a 
technical adviser. 
 
Richard Sears, now a consultant in Houston and visiting scientist at the 
Massachusetts Institute of Technology, will join the seven-member panel to 
advise it on scientific and technical matters related to offshore drilling. 
 
The panel's makeup has been widely criticized for containing too many 
opponents of offshore drilling and no industry experts. 
 
Mexico preps for oily beaches 
Mexico is bracing for a "worst-case scenario" and enlisting thousands of locals to 
help protect its coastline from oil from the BP spill. 
 
Oil traced to the BP leak has already washed ashore in all five Gulf states, and a 
Mexican environmental official said it has encroached on Mexican waters, 
although it has not yet lapped ashore there. 
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"We have to be prepared," Luis Fueyo, Mexico's commissioner for protected 
areas, told the Financial Times. "If there is no success in controlling the oil, it is 
probable that the slick will enter national waters [fully] in October." 
 
The first line of defense against the encroaching slick would be joint action 
between the U.S. Coast Guard and Mexican navy under an existing agreement. 
 
But the nation is scrambling to purchase containment barriers, storage tanks and 
off-road vehicles to access remote beaches. It is also starting training this month 
for thousands of impoverished villagers along the Gulf to help defend beaches, 
lagoons and mangroves. 
 
"We are talking about thousands of people that we are going to put into action 
along our coasts ... just as in a war we would hunker down in the most vulnerable 
areas," Fueyo said. 


 


 


ENERGY 
============================================================= 


Magical thinking is not an energy strategy (Washington Post) 
 
July 13, 2010 Tuesday  
Suburban Edition 
A-SECTION; Pg. A10 
Maryland 
By Allan Sloan 
It's much easier to look for a magic solution than it is to adapt to reality. Take 
energy, for instance. These days "clean energy," also known as "green energy," 
is being presented as the magic solution for global warming, our dependence on 
foreign oil, and the BP disaster in the Gulf of Mexico. Maybe even for warts and 
bad breath. A typical example of the hype, from one of President Obama's 
speeches about BP: "The tragedy unfolding on our coast is the most painful and 
powerful reminder yet that the time to embrace a clean-energy future is now." 
 
Embracing a future -- whatever that means -- isn't the same as solving a 
problem. That's a lesson I learned almost 40 years ago, the first time I realized 
there was an energy problem in this country. That was during the Arab oil 
embargo of 1973, which is history to most people but a scary memory to those of 
us for whom it was a current event. We had huge lines at gas stations, a horrible 
sense of vulnerability, and the same combination of helplessness and outrage 
that so many people have today when it comes to BP. Government price 
controls, designed to protect people from the higher crude oil prices resulting 







 35 


from the embargo, made a bad problem much worse.  
 
The magic solution? "Energy independence." Sounded great, would fit on a 
bumper sticker, made for a terrific slogan. We'd finish the Trans Alaska Pipeline, 
drill for more oil, beef up production of natural gas, step up nuclear power 
generation, apply technological wizardry to use our vast coal reserves to 
generate clean electricity, liquefy coal to reduce our need for petroleum. We 
wouldn't be dependent on foreigners (except maybe Canada, then as now our 
biggest outside oil source). It was all going to be great. 
 
Do those things sound familiar? They should, given that stepping up nuclear 
generation and cleaning up coal are integral parts of plans to reduce carbon 
dioxide emissions, though they haven't gotten the buzz that green energy has. 
 
Alas, the energy independence thing hasn't exactly worked out. In fact, things 
have gotten seriously worse. When the Arab embargo hit, we were importing 37 
percent of our oil, according to the U.S. Energy Information Administration. When 
the shah of Iran fell in 1979, sparking another oil crisis, we were importing 43 
percent; currently it's about 52 percent. 
 
Flash forward to the present magic plan. Green energy, which is promoted 
endlessly by business as well as the government and various pols, is a great 
idea. It sounds great, and it would be great. But it's being way oversold and will 
take years -- or decades -- to have any major effect. 
 
That's because green energy is starting from such a low base. Wind power, solar 
power and biofuel, the three most highly touted new technologies, together 
accounted for less than 3 percent of U.S. electric power generation in 2009, 
according to the Electric Power Research Institute, a nonprofit group. 
 
So even when we step up production sharply, we have a long way to go before 
those technologies make a serious impact on the overall electricity situation. "I 
think it's going to take 20 years for these technologies to mature, provided that 
the economic conditions are attractive," says Revis James, director of the 
institute's technology assessment center. 
 
Even if we had windmills on every front lawn, we'd still have an energy problem, 
because vehicles account for so much of our oil use. And green technologies 
aren't without economic or environmental problems. We'll be outsourcing lots of 
green-product manufacturing to low-cost places such as China, which will help 
their economies, but not ours. 
 
Then there's the whole lithium question, which is integral to stepping up battery-
run vehicles. Imagine our becoming dependent on countries like Afghanistan -- 
not exactly a model of stability -- for that essential mineral. 
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So now, you ask, since I don't believe in a magic solution, what should we do? 
It's easy, though not politically palatable. You put a heavy tax on electricity, 
gasoline and other energy sources whose use you want to discourage. You 
make that tax refundable -- at least quarterly, maybe even monthly -- for people 
who can't afford it. 
 
Of course, nothing like that is likely to happen. Because "Raise prices, support 
some energy research, but don't shove solutions such as compact fluorescent 
bulbs down consumers' throats" doesn't make for a good bumper sticker or 
sound bite. It's not magical. It's just right. 
 
With reporting by Fortune's Marilyn Adamo. Allan Sloan is Fortune magazine's 
senior editor at large. 
 
 


NYC skyscraper's windows revamped to save energy (USA TODAY) 
 
July 13, 2010 Tuesday  
FA_CHASE EDITION 
SECTION: NEWS; Pg. 3A 
Empire State's eyes on world given green gaze;  
NYC skyscraper's windows revamped to save energy 
By: Rick Hampson 
NEW YORK -- You want to ask him: How many do you break? That's because 
Anthony Concepcion does windows -- lots of windows. 
 
He's working at the Empire State Building. As part of an effort to become 
certifiably green, the office tower is removing, retrofitting and replacing each of its 
6,514 double-hung, dual-pane windows. That's 26,056 panes of glass. "It's a lot 
of glass," says Concepcion, 39, work crew supervisor for the contractor, Serious 
Materials of Sunnyvale, Calif. "It's all part of going green." 
 
The building, for four decades the world's tallest and once again the tallest in 
New York, is spending $13 million on windows, insulation and other upgrades to 
cut energy use by 38% and save about $4.4 million a year.  
 
Never has a structure so old and so tall gone so green. "It's the most 
recognizable building energy retrofit in the world," says Arah Schuur, director of a 
conservation program at former president Bill Clinton's foundation. 
 
If you can retrofit the Empire State Building, you can retrofit anything, says Kevin 
Surace, president of Serious Materials. 
 
The building has earned a score of 90 (out of 100) from the Environmental 
Protection Agency's "Energy Star" program. That means a building constructed 
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at a size (102 stories), a time (1930) and a pace (about 14 months) not known for 
energy efficiency now ranks in the top tenth of commercial office buildings. 
 
Tony Malkin heads the company that runs the tower. He says the goal, in 
addition to cutting costs and making the building more attractive to green-minded 
tenants, is to give other office building owners a model. 
 
The Clinton Climate Initiative, created by the former president's foundation, says 
buildings can account for three-quarters of greenhouse gas emissions in urban 
areas. 
 
The Empire State Building project has aroused interest among other high-rise 
owners, Schuur says, "but nothing far enough along to mention." Malkin says 
projects like his soon will be announced. 
 
Ahead of Chicago tower 
 
A year ago, the Willis (formerly Sears) Tower in Chicago announced plans to 
replace its 16,000 single-pane windows and put solar panels, windmills and 
gardens on the roof, all to help reduce electricity use by a whopping 80%. Kate 
Murphy, spokeswoman for the building, says finances have pushed back the 
project. 
 
Malkin's Empire State Building energy retrofit is about half-finished. 
 
The new windows, which have 2.5 to four times more insulation, are not really 
new. They are fashioned mostly from existing components by Concepcion's crew 
of 35. Working in two shifts, the crew assembles 75 to 80 windows a day in a 
noisy workroom on the fifth floor. 
 
Each night, workers remove scores of windows from their frames on the 
building's office floors. The windows are replaced on the spot with refinished 
ones. Workers then wheel the old windows to the workroom, where the glass 
panes are detached from their sashes, pulled apart and carefully cleaned. 
 
A sheath of transparent film is laid between the panes, which are resealed and 
placed for an hour in a 205-degree oven to shrink the film into place. Next, a 
mixture of inert gases is pumped into the spaces between the panes for 
insulation. Finally, the panes are put back in the original sashes and remounted 
in the office floor frames. 
 
Surace, the Serious president, says he has never heard of a big building 
choosing to reuse, rather than replace, so much window glass -- 96%. Malkin 
says he's saving about $2,300 per window and avoiding the environmental 
impact of trucking new windows from the factory and old ones to recycling. 
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Changes go unnoticed 
 
Because the windows are removed after office hours and installed before most 
office workers return the next morning, one of the most ambitious projects in 
Empire State Building history is occurring without the knowledge of most of its 
occupants. The morning after the 32nd-floor offices of Skanska USA, a unit of the 
Swedish construction giant, had its windows swapped, "people didn't have a clue 
anything had been changed," says Deborah Ippolito, a senior manager. "You 
couldn't tell by looking at them." 
 
Skanska, which occupies the entire floor, is the kind of big, environmentally 
conscious tenant Malkin wants to attract with the energy retrofit and an overall 
$550 million renovation. 
 
Famous as it is, the Empire State Building never has enjoyed real cachet as a 
business address. Tenancy was so low during its early Depression years that it 
was derided as the "Empty State Building" and supported largely by visitors' 
observatory fees. Ever since World War II, it has had relatively small tenants 
paying relatively small rents. 
 
Malkin wants to rent larger blocks of space to more prestigious tenants at higher 
rents. A study by CoStar Group found that in the first quarter of 2009, green-
certified buildings had fewer vacancies than other comparable buildings and that 
such buildings have commanded higher rents for several years. 
 
Green windows -- actually, the sashes and frames are all painted the same city-
landmarked shade of red -- are part of that strategy at the Empire State Building. 
 
Which leads back to Anthony Concepcion and the issue of breakage. Normally 
jovial, he grimaces a bit at the question. "Some days, none. Other times, up to 
three," he says. "It averages out to about one a day." 


 


Compact fluorescent lamps save energy but need to be disposed of 
properly (San Jose Mercury News) 
 
By Dana Hull 
dhull@mercurynews.com 
Posted: 07/12/2010 04:05:13 PM PDT 
Updated: 07/12/2010 10:04:31 PM PDT 
 
Green Energy 
 
    * Alternative energy, cleantech and related topics. 
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For years, consumers have been urged to switch to CFLs, or compact 
fluorescent lights, which use about one-quarter of the electricity of incandescent 
bulbs. But unknown to many, CFLs come with a health risk if they're broken: 
They contain small amounts of mercury, a neurotoxin that can be particularly 
harmful to pregnant women and children. 
 
With sales of CFLs now reaching about 400 million a year in the United States, 
according to the federal Environmental Protection Agency, concerns over the 
mercury has grown because many of the lights end up in landfills. 
 
"It's a public health issue and an environmental mess if they are not disposed of 
properly," said Rob D'Arcy, the hazardous materials program manager for Santa 
Clara County. 
 
California and several other states ban disposal of CFLs in the trash because 
they could contaminate landfills. But there's little enforcement. 
 
Some local governments in California encourage consumers to recycle the bulbs 
on household hazardous waste collection days or through "take back" programs 
at local hardware stores. But no one monitors how successful those voluntary 
efforts have been, and many fear that the vast majority of CFLs still end up at the 
bottom of the kitchen trash can. 
 
CFLs contain an average of 5 milligrams of mercury sealed within the CFL's 
glass tubing. That's far less than watch batteries, dental filings and older 
thermometers, but still enough to warrant special handling. 
 
 
a fluorescent bulb breaks in your house, the EPA advises consumers to have all 
people and pets vacate the room, open windows for at least 15 minutes, and 
carefully scoop up any broken fragments into a glass jar with a metal lid. Any 
heating or air conditioning should be turned off before cleanup. 
 
But no one has called for CFLs to be banned because, on balance, they offer a 
wealth of environmental and energy-saving benefits. Coal-fired power plants are 
the largest source of mercury emissions in the air, so using CFLs, which use less 
electricity than incandescent light bulbs and last longer, is still a better deal for 
the planet. 
 
Environmental groups such as the Natural Resources Defense Council have 
taken a close look at the CFL safety issue and have concluded that the energy 
savings exceed the dangers posed by the mercury the lights contain. 
 
"The quantity of mercury contained in the bulb, and the opportunity to be 
exposed to the mercury, is quite small," the NRDC said in a May 2008 policy 
paper. 
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Many consumers are either unaware the lights contain mercury or agree that the 
benefits outweigh the risks. 
 
Julius Bercasio, 30-year-old owner of Mighty Thredz graphics-design studio in 
San Jose, was price-comparing 
 
light bulbs for his office Monday afternoon at a San Jose Lowe's, but he did not 
see the fine print on the back of the CFL box indicating the product contained 
mercury. When it was pointed out to him, Bercasio said, "If it's really toxic, I'd 
probably stay away from it. 
 
"But if it's a really small amount, and if the bulb's really energy-efficient," he 
added, "then I'd say the good outweighs the bad, and I'd buy it." 
 
Jamsher Bhatthal, a Lowe's lighting expert, said most customers are like 
Bercasio. "Nobody ever asks me about the mercury because they don't look 
closely at the label warning about it," he said. "They read the front of the box, 
where it says you'll save $48 each year in energy costs by using this product. But 
they don't read the part that says the lamp contains mercury." 
 
Heidi Sanborn, executive director of the California Product Stewardship Council, 
a nonprofit organization whose mission is to shift responsibility for waste 
management from local governments to manufacturers and producers, is among 
those who believe "we're still better off using fluorescents." 
 
"But what's happened is that we're trying to keep mercury out of the air by not 
burning coal, and now mercury is in all of these lamps that are in people's 
homes," she said. 
 
The regulations prohibiting CFLs from being disposed of in the trash went into 
effect in 2006, but there's no state funding attached to it. That means each 
county in California has had to develop its own 
consumer awareness and recycling program in a time of strapped budgets, and 
some have done a better job than others. 
 
"This is a problem that cries out for a big, comprehensive solution," said Bill 
Pollock of the Alameda County Household Hazardous Waste program. "But no 
one has the funds to tackle it. Right now, the recycling is totally voluntary — 
people have to make an effort to do it." 
 
In Santa Clara County, several local hardware stores — including Ace Hardware, 
Orchard Supply Hardware and the Home Depot — offer free fluorescent bulb 
recycling during their regular business hours. (A complete list of drop-off 
locations in Santa Clara County can be found at www.hhw.org). 
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Sanborn says CFLs are indicative of a larger problem — the changing nature of 
the waste that California residents generate. 
 
"When the waste industry first started, the waste stream was paper, glass, bones 
and rags — basic material," she said. "Now waste has evolved, and 70 percent 
of it is manufactured products, like CFLs and cell phones and consumer 
electronics. Local governments cannot keep up." 
 
The ultimate solution for disposal of CFLs may come with further technological 
innovation. Many lighting experts see CFLs as a largely transitional product that 
will be replaced with LEDs — or light-emitting diodes — once volume production 
drives down costs. LEDs are considered more durable than either incandescent 
bulbs or CFLs. And, unlike CFLs, LEDs don't contain mercury or require time to 
warm up. 
 
Staff writer Patrick May contributed to this report. Contact Dana Hull at 408-920-
2706. Follow her at Twitter.com/danahull. 
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============================================================= 


EPA Proposes Cellulosic Ethanol Short of U.S. Goals (BusinessWeek) 
 
July 12, 2010, 5:22 PM EDT 
 (Updates with industry comment in third paragraph.) 
By Kim Chipman and Mario Parker 
 
July 12 (Bloomberg) -- The Environmental Protection Agency proposed requiring 
less cellulosic ethanol to be blended into gasoline next year than sought under 
U.S. law because production of the alternative fuel hasn’t reached commercial 
scale. 
 
The decision is part of the EPA’s proposed standard for renewable fuels of about 
14 billion gallons, or 7.95 percent of transportation fuels used in the U.S., the 
agency said today in a news release. The goal for cellulosic biofuels, based on 
an analysis of market availability, is 5 million to 17.1 million gallons, or as much 
as 0.015 percent, according to the agency. 
 
“While this may be prudent for EPA based on market conditions, it does send a 
chilling effect through the investment community with respect to cellulosic ethanol 
technologies,” Matt Hartwig, a spokesman for the Renewable Fuels Association, 
wrote on the industry group’s website. 
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Cellulosic ethanol, made from switchgrass, wood chips and agricultural waste 
such as corn cobs, has been promoted as having a smaller carbon footprint than 
fuel made from corn because it provides less incentive to cut down trees or plow 
up prairies to create cropland. 
 
The Obama administration said it will continue to evaluate the market as it works 
to make the cellulosic standard final in coming months. The EPA “remains 
optimistic” that the commercial availability of cellulosic biofuel will continue to rise 
over the next few years, the agency said. 
 
In February, the EPA slashed the cellulosic ethanol mandate for this year by 94 
percent, reducing the goal to 6.5 million gallons from the 100 million required 
under a 2007 energy law. The agency said corn-based ethanol produces less 
greenhouse-gas emissions than previously anticipated, clearing the way for more 
use of the fuel. 
 
Congress passed a renewable-fuels standard in 2007 that quadrupled the 
requirement for blending ethanol and other biofuels into gasoline supplies, to 36 
billion gallons by 2022. The law also set interim goals. 
 
--Editors: Larry Liebert, Bill Banker 
 
To contact the reporters on this story: Kim Chipman in Washington at 
kchipman@bloomberg.net; Mario Parker in Chicago at 
mparker22@bloomberg.net. 
 
To contact the editor responsible for this story: Larry Liebert at Dan Stets at 
dstets@bloomberg.net. 


 


Biodiesel Board. Applauds EPA RFS for 2011 (Hoosier AG Today) 
 
07/12/2010 
  On Monday the Environmental Protection Agency (EPA) announced it would 
require the domestic use of 800 million gallons of biodiesel in 2011. This is 
consistent with the renewable goals established in the Energy Independence and 
Security Act of 2007 (EISA), which expanded the Renewable Fuels Standard 
(RFS2) and specifically requires a renewable component in U.S. diesel fuel. 
RFS2 provides specific volume requirements for Advanced Biofuels such as 
Cellulosic Biofuels, Biomass-based Diesel and undifferentiated Advanced 
Biofuels. Today, biodiesel is the only widely, accepted, commercial scale 
Advanced Biofuel produced in the U.S. that meets the definition of Biomass-
based Diesel and undifferentiated Advanced Biofuels under the RFS2 program.   
According to the EPA, biodiesel produced from waste greases, animal fats and 
agricultural oils reduces greenhouse gas emissions (GHG) by as much as 86 
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percent compared to petroleum diesel. The RFS2 program, consistent with the 
EPA’s announcement, requires a minimum of 800 million gallons of Biomass-
based diesel, which included biodiesel, to be entered into the commercial 
marketplace in 2011. 
 
“We applaud EPA for this announcement and for reaffirming the common-sense 
notion that we should displace petroleum diesel fuel with Advanced Biofuels like 
biodiesel. This notice demonstrates to all actors in the fuels marketplace that the 
volume goals for Biomass-based Diesel provided for by law in the RFS2 program 
will be met and that 800 million gallons of biodiesel must be used in 2011,” said 
Manning Feraci, Vice President of Federal Affairs for the National Biodiesel 
Board. 
 
Under the RFS2 program, the EPA is required to determine and publish the 
applicable percentage standards for each compliance year prior to November 30 
of the previous year. The notice published by EPA today sets in motion the 
process for EPA to finalize this regulatory rule and implement the RFS2 2011 
renewable volume requirements. 
 
“The U.S. biodiesel industry stands ready to provide the Advanced Biofuel that 
will allow this nation to meet the attainable renewable energy goals established 
by RFS2, reduce our dependence on petroleum and cut harmful greenhouse gas 
emissions,” concluded Feraci. 


 


 


GENERAL 
============================================================= 


EPA Survey Seen As Tentative Step To Addressing Workforce Criticisms 
(Inside EPA) 
 
Posted: July 12, 2010  
EPA is circulating to senior enforcement, permitting and other managers a survey 
of the “challenges” they face with existing agency workloads, which EPA union 
officials see as a tentative step toward addressing their long-running calls for the 
agency to conduct a major new workforce analysis to identify staffing shortfalls. 


However, one union official says that the survey falls short of their request in a 
number of ways. For example, the survey is being sent to senior managers and 
not individual front-line staff, which the source says could skew the results 
without adequate union input. Further, the survey is limited to six core EPA 
functions and does not represent the type of broad agency-wide workload and 
workforce analysis unions believe is sorely needed, the source adds. 
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EPA is pursuing a “Workload Benchmarking Study” that the agency describes as 
a “first step” in responding to recommendations from its Inspector General (IG) 
and the Government Accountability Office (GAO) that the agency improve its 
process for tracking changes in workload and use that data to determine 
workforce needs. 


According to an EPA primer on the study, EPA also recognizes unions’ concerns 
related to potential workload disparities across programs or regions. As a result, 
EPA’s study will seek a “solid set of information” as a baseline for next steps to 
better understand the level of work effort for six functional areas of the agency 
and the major workload drivers. EPA recently sent the survey to its front-line 
managers. 


The six EPA functions that the survey is targeting include: scientific research, 
environmental monitoring, regulatory development, permitting, enforcement and 
financial management, according to the survey. EPA has contracted Booz Allen 
Hamilton to gather data from the survey, which the agency will use to determine 
how to address concerns from GAO, the IG and others on EPA’s workload and 
workforce limitations. 


But EPA in the survey cautions it is not to be seen as workload modeling, nor a 
full scale evaluation of full-time equivalent (FTE) employees. “The survey is 
designed to capture best estimates of workload level of effort as a snapshot over 
the past calendar year for federal EPA employees directly reporting to EPA 
managers,” according to the survey. 


“The survey is NOT designed to require in-depth analyses, an employee by 
employee evaluation, or match existing budget or performance data. This study 
is also NOT intended to capture EPA’s remaining workload outside the six 
functional areas included in this survey,” according to the agency. 


EPA asks questions about the workload in each of the six targeted areas. For 
example, it asks how much time enforcement staff spend on major tasks 
including inspections and developing and managing questions. For the scientific 
research category, the survey asks questions such as how much time employees 
spend on core work, including “integrating scientific knowledge, data and tools 
needed to review, attain and maintain protective standards.” Managers in all six 
groups are asked to report how many FTEs report to them. 


‘Preliminary Effort’ 


The union official says the survey is a “preliminary effort on EPA’s part to see 
where the problems might be, but they could easily get surveys back saying 
there’s no problem.” The source says the lack of involvement by front-line 
employees could lead to incomplete information in the survey responses. 



http://insideepa.com/EPA-Documents-Low-Priority/Text-Document/epa-circulates-benchmarking-workload-survey-for-key-agency-functions/menu-id-293.html
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A second union official says EPA would gain much more benefit from a 
comprehensive workload and workforce analysis to track the work employees are 
doing and how long it takes them to do those tasks. That in turn could inform 
improved planning for EPA’s workforce needs in the coming years to handle both 
a growing agency regulatory agenda and also an expected slew of retirements of 
EPA employees. 


The American Federation of Government Employees has warned that a lack of 
adequate workforce planning means that EPA does not have an accurate idea of 
the staff and resources it needs. 


A recent GAO report was also critical of the agency’s workforce planning. That 
report said EPA -- which has about 17,000 full-time equivalent employees and 
6,000 contract employees -- had not conducted a workforce analysis to 
determine optimal staffing levels and distribution in nearly 20 years. 


But top EPA officials are downplaying prospects they will meet calls for a 
sweeping new workforce analysis to determine its staffing needs for ambitious 
climate, water and other work, saying instead that they will work to trim 
duplicative programs and take other steps to improve resource management. 


Deputy Administrator Bob Perciasepe says the agency has made no decision on 
whether to conduct the study, but he told Inside EPA May 26 that EPA is looking 
at ways it could improve management of its personnel. 


Perciasepe added that EPA’s leadership is hesitant to pursue a burdensome 
major new agency-wide workforce needs and planning analysis -- which would 
be the first since the 1980s -- when such a study would not necessarily yield a 
beneficial outcome. -- Anthony Lacey 
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============================================================= 
July 13, 2010 


Preble County cleans up former gas stations (Palladium Item) 
 
Ohio receives $8 million grant to take care of underground tanks 
By Pam Tharp 
Correspondent  
NEW PARIS, Ohio -- Two closed Preble County fueling stations are part of a 
statewide effort in Ohio to clean up aging and unused underground fuel tanks. 
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The former Sparks Fuel Center on U.S. 40 and the former Union 76 station on 
East Main Street in Eaton are among 28 fuel stations statewide scheduled for 
assessment and remediation by the state. 
 
Fourteen test wells were drilled last week at the former Sparks Fuel Center. The 
wells will be monitored for any petroleum contamination in the groundwater, said 
Cara Keithley, spokeswoman for the Ohio Department of Commerce. 
 
Ohio received $8 million from the federal American Recovery and Reinvestment 
Act (ARRA) to assess and remediate sites with underground storage tanks that 
might have had petroleum releases, Keithley said. 
 
The effort under way in Ohio is the first mass-scale cleanup of its kind in the 
state, according to the Department of Commerce. The program includes 
underground storage tanks in all eight regions of Ohio. 
 
Preble County Commissioner David Wesler said the county has made cleaning 
up the New Paris site a priority. Remediation grants for the abandoned station 
have been sought since 2006, Wesler said. 
 
"It's only a half-mile away from National Trail schools. National Trail is on well 
water and so are the residents nearby," Wesler said. "We applied for several 
EPA grants in the past, but Ohio has gotten very little money and there are 
hundreds that need cleaning up." 
 
One of the ARRA program's requirements is the owner be unable to clean up the 
property. Property owner Bill Sparks closed his gas station after a November 
1992 tornado blew through the site and destroyed the building. Sparks said he'll 
give the 13-acre property to the county when it's cleaned up. 
 
Nobody wants it until that's done, he said. The site was a fueling station for more 
than 40 years, Sparks said. 
 
"The tornado lifted the roof off the building and moved it a foot over. It jerked the 
pumps off the islands and tore out the underground wiring," said Sparks, who is 
retired. "I was done. I couldn't afford to fix it and I can't afford to do anything with 
the tanks. I pumped them out as far as I could when we closed." 
 
Three years ago, Wesler recruited contractors and citizens to volunteer to 
remove the former fuel center's damaged building. The Jefferson Township 
trustee now mows the site, Wesler said. 
 
"It had become a place for vandalism and there were rodents," Wesler said. "We 
had a dozen volunteers, a trackhoe, loaders and trailers. Wysong donated gravel 
and Rumpke donated containers and we had it mostly cleaned up in one day." 
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The county has no plans for the property once the site is clear of contamination, 
but its location on U.S. 40 could make it attractive for new businesses, Wesler 
said. 
 
"We're just trying to clean up Preble County. I've been persistent about this 
property and that's key because a lot of money goes to cities," Wesler said. "It's 
great for Preble County that (the state) is doing work here." 


 


 


HAZARDOUS  WASTE 
============================================================= 
KIDK TV - Idaho Falls, Pocatello, Blackfoot - Idaho 


EPA: There is hazardous waste (KIDK TV) 
 
by Steven Pope 
Originally printed at http://www.kidk.com/news/indepth/98271764.html 
 
MADISON COUNTY - The Environmental Protection Agency has confirmed the 
presence of hazardous chemicals on a Madison County Property. The EPA is 
currently investigating the site on a federal warrant. 
 
The EPA will continue their tests until the warrant expires Friday. The EPA says 
the work has been slow because the property is covered in weeds, has over 30 
cars, and an array of containers that have chemicals in them. 
 
The EPA has found chemicals on the ground in rusting containers and in several 
of the vehicles on the property. So far the EPA has discovered that 7 of the 22 
containers they have tested contain hazardous waste. 
 
"The owner claimed that these are products that he is interested in keeping, 
however, I find that it that isn't the proper way to store this material," said Andy 
Smith, with the EPA. 
 
The EPA is currently investigating some of these items and doing some tests. 
You can see that they are wearing some masks, even from this distance you can 
smell some chemicals. 
 
"It's not hazardous," said Max Spatig, who owns the property. 
 
"Why do you think these guys are walking around with masks? See that guy right 
there? Why do you think they're taking such safety precautions?" I asked. 
 







 48 


"Well because they have procedure that they see is hazardous. I can go over 
there and take some of this put it on me like I'm on a war dance, Native 
American, and it would have no affect on my body," said Spatig. 
 
Last week the Madison County Sheriff's Office served a warrant to Max Spatig 
because of the 32 cars strewn around the property. In executing the warrant, 
deputies found the chemicals. They called the Department of Environmental 
Quality, which called the EPA. For nearly a week now, Max Spatig hasn't been 
allowed to stay on his property while the Sheriff's Office has labeled it a crime 
scene. 
 
"Yes it is a crime scene, they're committing a crime against me," exclaimed 
Spatig. 
 
"It could easily be leaking, and some of them have," said Smith. 
 
"That is nothing but a curing compound for cement," said Spatig. 
 
The EPA defends that it was a good thing they were called out, and say they will 
continue testing for hazardous waste. And they may soon to start removing some 
of that waste. 
 
Max Spatig has only been living here a month, and has had similar issues with 
his yard in other counties. Spatig recently lost a battle with Jefferson County over 
his junk, and he also had similar run-ins with the City Council in Kaysville Utah all 
the way back to 1988. 


 


 


PESTICIDES 
============================================================= 


Monsanto fined for misbranding violation (Delta Farm Press) 
 
Jul 12, 2010 3:08 PM, By Elton Robinson, Farm Press Editorial Staff 
 
The Environmental Protection Agency has fined Monsanto $2.5 million for 
misbranding violations related to the sale and distribution of Bt cottonseed. The 
civil administrative penalty settlement, which falls under the Federal Insecticide, 
Fungicide and Rodenticide Act, was announced July 8. 
 
The violation is related to the planting of Bollgard and Bollgard II cottonseed in 10 
counties in the Texas Panhandle prior to 2007, when such planting was not 
allowed due to insect resistance management considerations. Corn was the 
predominant crop in the 10 counties, and corn producers there had requested a 
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20 percent structured refuge instead of the 50 percent structured refuge required 
in other parts of Texas and other cotton growing regions. 
 
EPA agreed to the 20 percent refuge, with the condition that Monsantos grower 
guide would include a statement prohibiting planting Bt cotton in the 10 counties. 
Monsantos grower guide failed to include the required language. 
 
Monsanto discovered the error in 2006 and self-reported the oversight to EPA. 
Monsanto then corrected the grower guides by including the required planting 
restriction for the Bollgard and Bollgard II products. Monsanto said it immediately 
implemented an extensive outreach program to Texas seed companies, growers, 
retailers, Extension agents, and cotton specialists to highlight the restriction in 
the 10 counties. 
 
Monsanto said that a subsequent evaluation showed that no resistance had 
occurred in these counties. 
 
EPAs investigation confirmed that between 2002 and 2007, the company 
distributed or sold the cotton products more than 1,700 times nationwide without 
the planting restrictions in its grower guides and that Bollgard and Bollgard II 
cotton was planted in the restricted counties. 
 
This agreement shows that when a company violates the law by distributing 
misbranded pesticides, EPA will take action, said Cynthia Giles, assistant 
administrator for EPAs Office of Enforcement and Compliance Assurance. The 
regulated community should understand that we take these violations seriously, 
and the public will accept nothing less than compliance. 
 
People who manufacture and distribute pesticide products must follow the federal 
registration requirements, said Steve Owens, assistant administrator for EPAs 
Office of Chemical Safety and Pollution Prevention. These requirements are 
critical to preventing the development and spread of insect resistance. 
 
In September 2008, EPA lifted the planting restriction in the 10 Texas counties 
for Bollgard II, after Monsanto applied for a change in the registration of that 
product. 
 
In May 2010, Monsanto entered into a consent agreement with EPAs 
enforcement office regarding the case. The $2.5 million settlement was not final 
until approved by the Environmental Appeals Board. 
 
We take full responsibility for this oversight, and we are committed to compliance 
with the terms of our EPA registrations, said John Chambers, Monsanto lead for 
cotton product management. 
 







 50 


As a result of this matter, we have implemented new internal review processes to 
prevent such errors in the future, said Rob Nixon, Monsanto lead for stewardship. 
 
The 10 Texas counties were Carson, Dallam, Hansford, Hartley, Hutchison, 
Lipscomb, Moore, Ochiltree, Roberts and Sherman. More on the agreement go 
to: http://www.epa.gov/compliance/resources/cases/civil/fifra/monsanto-
infosht.html. 
 
e-mail: erobinson@farmpress.com 
 
 
 


Grower guide error costs Monsanto (Ecotextile News) 
 
Monday, 12 July 2010  
 ST LOUIS – Monsanto has been hit with a fine of US$2.5 million for failing to 
inform US cotton farmers about restrictions imposed by the Environmental 
Protection Agency on its genetically-modified Bt cotton. 
 
The Reuters news agency reports that Monsanto, the world's largest seed 
company, violated the US Insecticide, Fungicide and Rodenticide Act when it 
sold and distributed some cotton seed products in a way that violated restrictions 
Monsanto had told the US Environmental Protection Agency it would adhere to. 
 
The EPA limits the planting and selling of this GM cotton seed to protect the 
environment from the ‘potential harm associated with the uncontrolled spread of 
the genetically engineered component of these pesticides, Bacillus thuringiensis 
(BT).’ 
 
It is reported that over a five year period to 2007, Monsanto distributed or sold 
Bollgard and Bollgard II cotton seed, which contained genetically engineered 
pesticides without the planting restrictions required by the EPA to protect against 
pest resistance, more than 1,700 times nationwide.  
 
“People who manufacture and distribute pesticide products must follow the 
federal registration requirements,” said Steve Owens, assistant administrator for 
EPA's Office of Chemical Safety and Pollution Prevention. “These requirements 
are critical to preventing the development and spread of insect resistance.” 
 
Monsanto said the problems stemmed from an oversight in issuing a grower 
guide that was supposed to contain a statement prohibiting planting the cotton in 
10 specific counties in Texas where insect resistance management was a 
concern and Monsanto’s biotech cotton was not allowed. The grower guide did 
not contain the required language. Monsanto said it discovered the error in 2006 
and reported it to EPA. 
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“As a result of this matter, we have implemented new internal review processes 
to prevent such errors in the future,” said Rob Nixon, head of Monsanto’s 
stewardship program. 
 
St. Louis-based Monsanto said subsequent evaluation determined that no 
resistance had occurred in the counties in question, and in 2008 the EPA lifted 
the restriction and authorised the planting of Bollgard II in those counties. 
 
Elsewhere, a recent report suggests that GM cotton grown in China, designed to 
resist insect attack, has had an unintended consequence: reduced insecticide 
use has allowed outbreaks of non-target organisms to infest crops across the 
agricultural landscape and emerge as new pests. 
 
 
7/12/2010 


EPA, pesticide maker at odds over study (Legal News Line) 
 
by Justin Anderson 
WASHINGTON (Legal Newsline) - The federal Environmental Protection Agency 
says a new review of atrazine, a commonly used agricultural pesticide, is rooted 
in a statutory mandate and prompted by new evidence about the effects of the 
pesticide to humans and animals. 
 
But one of the makers of the pesticide, Syngenta, calls the review "redundant" 
and say studies that conclude the pesticide is harmful are "bogus." The company 
says the new review is nothing more than "an unprecedented war on agriculture 
by anti-pesticide activists." 
 
"EPA has stated that activist pressure and media reports prompted this 
unplanned evaluation of atrazine, which was re-registered in 2006 after a 
rigorous and transparent science review," said Sherry Ford, spokeswoman for 
Syngenta. 
 
"EPA considered more than 6,000 studies over a 12-year period when it re-
registered atrazine, yet the re-review has more scientific scrutiny in play: an 
unprecedented four Scientific Advisory Panel meetings in the space of 11 
months, with the likelihood of more to follow. All this, when a previously-
scheduled, and much more considered, EPA science review of atrazine will occur 
in 2013." 
 
Other critics say the new review is because Democrats now control the White 
House, giving the EPA an activist flair with freshman administrator Lisa P. 
Jackson at the helm. 
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"We believe she is cooperating with, if not spearheading, a broad-based activist 
agenda to implement an official anti-chemical approach which has no basis in 
protecting anyone's health, nor do anything measurable or perceptible for the 
environment, but is designed to promote a political anti-chemical, anti-business 
agenda," said Dr. Gilbert Ross, medical director of the American Council on 
Science and Health, a group devoted to consumer education. The group has 
been outspoken on the attack on atrazine. 
 
Still, the EPA contends its reasoning is scientific and influenced by an interest in 
public health. 
 
In a statement to Legal Newsline, the agency said: "Given the sizeable body of 
new scientific information as well as the documented presence of atrazine in both 
drinking water sources and other bodies of water, the agency determined it 
appropriate to consider the new research, including inviting independent scientific 
peer review, to ensure that our regulatory decisions on atrazine are protective of 
public health and the environment." 
The agency spokesman who provided the statement did not want to be identified. 
The agency did not detail what "new scientific information" the agency was using 
to validate the new study. 
 
But even the EPA is denouncing some such studies. One study, by Dr. Paul 
Winchester of the Indiana University School of Medicine, has been called 
"questionable" by the EPA, according to Syngenta. 
 
According to the company's literature, Winchester concluded that a variation of 
birth defects in children conceived in June might point to the use of atrazine on 
corn crops around that time of year. 
 
"He makes the claim without any scientific link to back up his assertion, and 
admits that freely," the company said in a news release. "The study has 
absolutely no basis in science as other environmental effects in June, such as 
the summer sun, may be just as likely to cause birth defects, if you use Dr. 
Winchester's logic." 
 
In addition to controlling weeds on corn crops, the pesticide is commonly used on 
sorghum and sugar cane, the company says. The pesticide has been in use for 
50 years. 
 
Syngenta, while denouncing Dr. Winchester's study, hints that the EPA's decision 
to review again the pesticide may have its roots in a campaign by the Natural 
Resources Defense Council. 
 
The council describes itself as "the nation's most effective environmental action 
group, combining the grassroots power of 1.3 million members and online 
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activists with the courtroom clout and expertise of more than 350 lawyers, 
scientists and other professionals." 
 
The council recently declared that a 2009 analysis by the council of surface and 
drinking water monitoring data showed "pervasive contamination of watersheds 
and drinking water systems across the Midwest and Southern United States." 
 
The council further criticized the EPA's regulation and monitoring of the pesticide 
as "weak" and "inadequate." 
 
"Given the pesticide's limited usefulness and the ease with which safer 
agricultural methods can be substituted to achieve similar results, NRDC 
recommends phasing out the use of atrazine, more effective atrazine monitoring, 
the adoption of farming techniques that can help minimize the use of atrazine 
and prevent it from running into waterways," the council said in a news release. 
 
According to a 2009 New York Times article reporting on the EPA's decision to 
re-review the pesticide, the council had sued the agency in 2003 claiming that 
the agency ignored atrazine's alleged harmful affects to some animals. 
 
Syngenta summarily calls the council's campaign "slick" and "well-funded." 
 
In announcing the re-review, Steve Owens, assistant administrator for the 
agency's Office of Prevention, Pesticides and Toxic Substances said: "One of 
Administrator Jackson's top priorities is to improve the way EPA manages and 
assesses the risk of chemicals, including pesticides, and as part of that effort, we 
are taking a hard look at the decision made by the previous administration on 
atrazine." 
 
Owens added that the review would be "based on transparency and sound 
science."  
 
The agency maintains that its oversight of atrazine "has always been dynamic, 
not static." 
 
The review is expected to be completed by 2011, at which time the agency will 
ask an independent panel established by the Federal Insecticide, Fungicide and 
Rodenticide Act to review the findings. 
 
In its statement to Legal Newsline, the agency said: "If, as a result of the ongoing 
review, EPA finds that atrazine poses risks of concern that require additional 
mitigation, the agency would seek public input in developing updated benefits 
assessments for atrazine uses and consider this information in developing any 
new risk management decisions for atrazine." 
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In addition to the ongoing re-review of atrazine, a series of proposed class action 
lawsuits are pending in the Midwest against the makers of the pesticide. The 
lawsuits were filed on behalf of local water systems by attorneys Stephen Tillery 
of Korein Tillery in St. Louis and co-counsel Baron and Budd of Dallas. 
 
Both firms tout themselves as self-described consumer advocates. 
 
Tillery won a $10 billion case against tobacco maker Philip Morris in Madison 
County, Illinois in 2003, a verdict that was later overturned. 
 
Baron and Budd claims toxic tort litigation is the cornerstone of its practice.  
 
The EPA told Legal Newsline that the maximum contaminant level for atrazine in 
drinking water is 3 parts for billion. The agency said a review of drinking water 
data reported by the states last year showed no community water systems were 
in violation of that level. 
 
 
 


TOXICS 
============================================================= 


Blame Net Catches Lung Cancer Patients (New York Times) 


Story also appeared: Herald Tribune 
 
July 13, 2010 Tuesday  
Late Edition - Final 
Section D; Column 0; Science Desk; PERSONAL HEALTH; Pg. 7 
Blame's Net Catches Lung Cancer Patients 
By JANE E. BRODY 
 
When it comes to advocacy and research funds, the leading cancer killer in the 
United States -- lung cancer -- clearly gets short shrift. People with the disease 
are commonly assumed to have brought it upon themselves by smoking. And the 
10 to 15 percent of lung cancer patients who never smoked are typically tarred 
with the same brush. One-tenth of men and one-fifth of women with lung cancer 
have never been smokers, and in some parts of the country -- Northern 
California, for example -- as many as 35 percent of women with lung cancer 
never smoked or lived with smokers. 
 
There are two things wrong here, according to clinicians who treat this killer of 
nearly 160,000 people a year -- more than deaths from cancers of the breast, 
prostate and colon combined.  
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One is the element of blame, as if all smokers who get lung cancer began 
smoking and continued to smoke knowing the possible consequences.  
 
''Lung cancer is underfunded and a major reason is the idea that it's all related to 
smoking and it's the smoker's fault,'' said Dr. Michael Thun, an epidemiologist at 
the American Cancer Society. ''This stigma has influenced both advocacy and 
research dollars.'' 
 
In fact, most smokers who develop lung cancer these days were hooked on 
nicotine long before it was recognized as an addictive drug and before smoking 
was clearly linked to cancer. I recall ads for a cigarette brand ''most doctors 
recommend,'' as well as the wanton distribution of free cigarettes to college 
students and young military recruits. I also recall the more recent industry ploy of 
marketing ''low tar'' and ''light'' cigarettes with a higher nicotine content that kept 
people hooked. 
 
''Regardless of how patients get lung cancer, it's not deserved,'' Dr. Joan Schiller, 
an oncologist at the University of Texas Southwestern Medical Center in Dallas, 
told me in an interview. ''Nicotine addiction is not their fault. Most became hooked 
at a very young age. It's a real dependence, like heroin or cocaine.'' 
 
Diagnosing Difficulties  
 
As for nonsmokers who get lung cancer -- about two-thirds of them women -- Dr. 
Schiller said they ''are a disenfranchised group that did nothing wrong, yet 
women with breast cancer get all the support and empathy.''  
 
''It's a sizable number of nonsmokers who get lung cancer, more than get 
leukemia or AIDS,'' she went on. ''If lung cancer unrelated to smoking was listed 
as a separate disease, it would be the sixth or seventh most common cause of 
cancer deaths.''  
 
Smoking-related lung cancer typically strikes older people (the average age at 
diagnosis is 71), but it often afflicts nonsmokers much earlier, in the 30s and 40s 
or even younger. And because doctors rarely suspect lung cancer when people 
who never smoked develop respiratory symptoms, the disease is typically 
diagnosed too late for any hope of a cure. 
 
Many nonsmokers are treated for months for conditions like pneumonia, 
bronchitis or asthma before the real problem is uncovered. In fact, one type of 
lung cancer unrelated to smoking, bronchoalveolar carcinoma, can even look like 
pneumonia on a chest X-ray. 
 
At the same time, however, recent discoveries of unusual genetic abnormalities 
in lung cancers that afflict nonsmokers have spawned targeted treatments that 
can buy patients years of quality time. 
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''We've made phenomenal progress in the last decade,'' Dr. Heather Wakelee, an 
oncologist at Stanford University, said in an interview. ''In about half of 
nonsmokers who get lung cancer, we can identify mutations within the cancers 
themselves that are driving the disease. And for the 20 to 30 percent of cases 
that have a particular mutation in the epidermal growth factor receptor, we 
already have drugs that can target this mutation with a pretty dramatic response.'' 
 
She said, ''Even if we can't cure it, our goal is to make lung cancer a chronic 
disease, like diabetes.''  
 
Researchers have identified a number of factors that can account for the 
development of lung cancer in nonsmokers. Probably best known is passive 
smoking -- chronic exposure to smoke from other people's cigarettes. For 
example, the actor Christopher Reeve's widow, Dana, was a nonsmoker who 
died of lung cancer in 2006, at age 44. While the cause was not determined, 
some experts speculated that she was a victim of secondhand smoking, exposed 
when she worked in nightclubs. 
 
On average, Dr. Thun said, nonsmokers married to smokers increase their risk of 
lung cancer by 20 percent. For that reason, smokers who live with others should 
not smoke at home or anywhere near a nonsmoking partner or child, even when 
outdoors. 
 
Everyday Hazards 
 
An estimated 21,000 cases of lung cancer each year result from chronic 
exposure to radon, a radioactive gas in dirt and rocks that can seep into the air 
inside homes, offices and schools. Radon is second only to smoking as a known 
cause of lung cancer. The Environmental Protection Agency recommends that all 
homeowners get a radon-detection kit -- and, if levels are elevated (as they are in 
1 out of 15 homes in this country), install a radon-reduction system.  
 
Asbestos exposure is another potential risk, one that sometimes accounts for 
lung cancer in men who never smoked but who worked in Navy or civilian 
shipyards. Nonsmoking asbestos workers face a fivefold risk of developing lung 
cancer compared with other nonsmokers; the risk is greatly magnified in 
asbestos workers who smoke. 
 
Air pollution from vehicles, industry and power plants is a relatively minor threat, 
resulting in perhaps 2,000 lung cancer deaths a year in nonsmokers, primarily 
those who are heavily exposed to polluted air. 
 
The naturally occurring hormone estrogen is believed to account, at least in part, 
for the disproportionate number of women who develop lung cancer unrelated to 
smoking, and for the fact that female nonsmokers tend to get the disease at a 
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younger age than men. As with many breast cancers, estrogen receptors can be 
found in some lung cancers, and Dr. Schiller says estrogen may promote their 
growth. 
 
Then there is the possibility of an inherent genetic susceptibility. Dr. Ping Yang of 
the Mayo Clinic in Rochester, Minn., has found that significantly reduced activity 
of a gene called GPC5 is associated with lung cancer in people who never 
smoked. She reported that this gene, a member of a family of genes that regulate 
growth factors, is the first to be specifically linked to lung cancer in nonsmokers.  
 
This is the first of two columns about cancer and smoking. 


 


 
 


Compact fluorescent lamps save energy but need to be disposed of 
properly (Silicon Valley.com) 
 
By Dana Hull 
dhull@mercurynews.com 
Posted: 07/12/2010 04:05:13 PM PDT 
For years, consumers have been urged to switch to "CFLs," or compact 
fluorescent lights, which use about one-quarter of the electricity of incandescent 
bulbs. But unknown to many consumers, CFLs come with a health risk if broken: 
They contain small amounts of mercury, a neurotoxin that can be particularly 
harmful to pregnant women and children. 
 
With sales of CFLs now reaching about 400 million a year in the United States, 
according to the federal Environmental Protection Agency, concerns over the 
mercury has grown because many of the lights end up in landfills. 
 
"It's a public health issue and an environmental mess if they are not disposed of 
properly," said Rob D'Arcy, the hazardous materials program manager for Santa 
Clara County.  
 
California and several other states ban disposal of CFLs in the trash because 
they could contaminate landfills. But there's little enforcement. 
 
Some local governments in California encourage consumers to recycle the bulbs 
on household hazardous waste collection days or through "take back" programs 
at local hardware stores. But no one monitors how successful those voluntary 
efforts have been, and many fear that the vast majority of CFLs still end up at the 
bottom of the kitchen trash can. 
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CFLs contain an average of 5 milligrams of mercury sealed within the CFL's 
glass tubing. That's far less than watch batteries, dental filings and older 
thermometers, but still enough to warrant special handling. 
 
 
If a fluorescent bulb breaks in your house, the EPA advises consumers to have 
all people and pets vacate the room, open windows for at least 15 minutes, and 
carefully scoop up any broken fragments into a glass jar with a metal lid. Any 
heating or air conditioning should be turned off before cleanup. 
 
But no one has called for CFLs to be banned because, on balance, they offer a 
wealth of environmental and energy-saving benefits. Coal-fired power plants are 
the largest source of mercury emissions in the air, so using CFLs, which use less 
electricity than incandescent light bulbs and last longer, is still a better deal for 
the planet. 
 
Environmental groups like the Natural Resources Defense Council have taken a 
close look at the CFL safety issue and have concluded that the energy savings 
exceed the dangers posed by the mercury the lights contain. 
 
"The quantity of mercury contained in the bulb, and the opportunity to be 
exposed to the mercury, is quite small," the NRDC said in a May 2008 policy 
paper. 
 
Many consumers are either unaware the lights contain mercury or agree that the 
benefits outweigh the risks. 
 
Julius Bercasio, 30-year-old owner of Mighty Thredz graphics-design studio in 
San Jose, was price-comparing  
 
(Click to enlarge)light bulbs for his office Monday afternoon at a San Jose 
Lowe's, but did not see the fine print on the back of the CFL box indicating the 
product contained mercury. When it was pointed out to him, Bercasio said, "If it's 
really toxic, I'd probably stay away from it. 
 
"But if it's a really small amount, and if the bulb's really energy-efficient," he 
added, "then I'd say the good outweighs the bad, and I'd buy it.'' 
 
Jamsher Bhatthal, a Lowe's lighting expert, said most customers are like 
Bercasio. "Nobody ever asks me about the mercury because they don't look 
closely at the label warning about it,'' he said. "They read the front of the box, 
where it says you'll save $48 each year in energy costs by using this product. But 
they don't read the part that says the lamp contains mercury.'' 
 
Heidi Sanborn, executive director of the California Product Stewardship Council, 
a nonprofit organization whose mission is to shift responsibility for waste 
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management from local governments to manufacturers and producers, is among 
those who believe "we're still better off using fluorescents." 
 
"But what's happened is that we're trying to keep mercury out of the air by not 
burning coal, and now mercury is in all of these lamps that are in people's 
homes," she said. 
 
The regulations prohibiting CFLs from being disposed of in the trash went into 
effect in 2006, but there's no state funding attached to it. That means each 
county in California has had to develop its own consumer  
 
awareness and recycling program in a time of strapped budgets, and some have 
done a better job than others. 
 
"This is a problem that cries out for a big, comprehensive solution," said Bill 
Pollock of the Alameda County Household Hazardous Waste program. "But no 
one has the funds to tackle it. Right now the recycling is totally voluntary — 
people have to make an effort to do it." 
 
In Santa Clara County, several local hardware stores — including Ace Hardware, 
Orchard Supply Hardware and The Home Depot — offer free fluorescent bulb 
recycling during their regular business hours. (A complete list of drop-off 
locations in Santa Clara County can be found at www.hhw.org). 
 
Sanborn says CFLs are indicative of a larger problem — the changing nature of 
the waste that California residents generate. 
 
"When the waste industry first started, the waste stream was paper, glass, bones 
and rags — basic material," she said. "Now waste has evolved, and 70 percent 
of it is manufactured products, like CFLs and cell phones and consumer 
electronics. Local governments cannot keep up." 
 
The ultimate solution for disposal of CFLs may come with further technological 
innovation. Many lighting experts see CFLs as a largely transitional product that 
will be replaced with LEDs — or light-emitting diodes — once volume production 
drives down costs. LEDs are considered more durable than either incandescent 
bulbs or CFLs. And unlike CFLs, LEDs don't contain mercury or require time to 
warm up. 
 
Staff writer Patrick May contributed to this report. Contact Dana Hull at 408-920-
2706. Follow her at Twitter.com/danahull. 
 
 


Funds available to become certified in radon mitigation (Journal Advocate) 
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Posted: 07/12/2010 01:32:51 PM MDT 
Funds are still available to fund an individual who wants to become certified to do 
radon mitigation.  
 
The funds are offered by Colorado State University Extension in northeast 
Colorado through a grant from Colorado Department of Public Health and 
Environment.  
 
 
The funds cover the $595 cost of the mitigation course from Center for 
Environmental Research and Technology Institute(CERTI), certification 
examination fees, and the first year membership in American Association of 
Radon Scientists and Technologists(AARST).   
 
 
Applications for funding are due by Tuesday, Aug. 10 and require a brief 
description of experience in construction.  Funding for this training is limited to 
individuals who live and work in the northeast counties of Logan, Morgan, 
Phillips, Sedgwick, Washington, Yuma and Kit Carson.  
 
 
The training course is a self-study program which includes all materials needed.  
 
 
Some of the training is completed on-line. As part of the training, individuals will 
spend several days with a certified mitigator.  
 
 
Radon is a colorless, odorless radioactive gas which is considered the second 
leading cause of lung cancer in the United States. During the past three years, 
CSU Extension has provided educational programs which include radon 
screening test.  
 
 
These tests show 50 percent of homes screened had levels of radon higher than 
four picocuries per liter of air. At four or above, the Environmental Protection 
Agency (EPA) recommends a home be mitigated.   
Copies of the application for these funds are available by contacting Gisele 
Jefferson at (970) 345-2287 or Luann Boyer at 970-542-3544. Applications can 
be emailed on request.  


 


EPA gives contractors, painters half of a break (Delphos Herald) 
 
Written by Mike Ford    
Monday, July 12, 2010 12:23 PM 
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The United States Environmental Protection Agency introduced new regulations 
for lead-based paint that went into effect in April. All who work with the paint are 
required to take a recertification course and the deadline for that has been 
extended but the EPA issued a memo in June indicating it would still cite those 
responsible for violations. 
 
The Delphos Area Chamber of Commerce has sponsored recertification courses 
conducted by Training Services International. Training Manager Doug Schafer 
said the EPA has received numerous complaints from companies wanting more 
time to get recertified. Therefore, the deadline was extended but fines can still be 
issued to those who have yet to take the course in which the regulations are 
taught. 
 
“The deadline extension is until Oct. 1; the EPA will not take enforcement action 
for violating firm certification. You have company certification that has to be met 
and they will not nail contractors until Oct. 1 but there is also worker training for 
on-site workers and those in charge of the projects, which they call a certified 
renovator,” he said. “The EPA will not enforce against a worker if they have 
enrolled or applied to enroll for a recertification class no later than Sept. 30. The 
class has to be completed by Sept. 31.  
 
“Now, there is a catch and that is that they still say they will cite you if you’re not 
following the rules. So, they’re giving you a break on having the recertification as 
a company and they’re giving you a break on not having the training done but if 
you violate the work practices that came out on April 22, they can still cite you. 
Ironically, the place where you learn what the requirements are is in the class.”  
 
The federal government banned lead-based paint from housing in 1978. Some 
states stopped its use even earlier. Lead can be found in homes in the city, 
country, or suburbs; in apartments, single-family homes and both private and 
public housing; inside and outside of the house; and in soil around a home. Soil 
can pick up lead from exterior paint or other sources such as past use of leaded 
gas in cars. Children playing near lead-based paint inside a home can ingest or 
inhale lead dust. Dust can pick up lead from deteriorating lead-based paint or 
from soil tracked into a home. 
 
Just knowing that a home has lead-based paint may not tell you if there is a 
hazard. 
 
The EPA indicates children’s blood lead levels tend to increase rapidly from 6 to 
12 months of age and tend to peak at 18 to 24 months of age. 
 
Consult your doctor for advice on testing your children. A simple blood test can 
detect high levels of lead. Blood tests are important for: children at ages 1 and 2; 
children and other family members who have been exposed to high levels of 
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lead; and children who should be tested under your state or local health 
screening plan. 
 
The EPA also indicates homes may be checked in one of two ways, or both: a 
paint inspection tells you the lead content of every different type of painted 
surface in your home. It won’t tell you whether the paint is a hazard or how you 
should deal with it; or a risk assessment tells you if there are any sources of 
serious lead exposure (such as peeling paint and lead dust). It also tells you what 
actions to take to address these hazards. 
 
Have qualified professionals do the work. 
 
There are standards in place for certifying lead-based paint professionals to 
ensure the work is done safely, reliably and effectively. This is because lead is a 
poison that can harm anyone but children and unborn babies are especially at 
risk. 
 
“Children and pregnant women are most susceptible to lead poisoning. The paint 
has toxins in it that will interfere with brain function; it can cause brain damage 
and behavioral problems similar to ADHD and it can cause learning disabilities. It 
is absorbed by the bones and at high levels, can cause seizures and death,” said 
Celeste Lopez, MD of Wishing Well Pediatrics. “Children are more prone to the 
brain damage because it can only affect a developing brain but the toxicity can 
harm anyone. So, an adult who is exposed can die from it.” 
 
Lopez said contractors and others should understand the dangers so they can 
avoid exposure to themselves and their families. 
 
“When you try to remove lead from a house, you increase the toxicity level by 
scraping the paint off the wall. So whoever is cleaning it is at risk. Then, they can 
bring it home because the dust gets on their clothes and this puts the children at 
risk. They can pick it up and whoever washes the clothes gets exposed to it and 
is at risk,” she said. 
 
The entire rule can be found at epa.gov/lead/pubs/renovation. 


 


Politics still trumps science under Obama, researchers say (Greenwire) 
 
(07/12/2010) 
Politics interferes with science under the Obama administration at the same rate 
as during the George W. Bush years, say scientists involved in research projects 
that have significant public impacts. 
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"We are getting complaints from government scientists now at the same rate we 
were during the Bush administration," said Jeffrey Ruch, a lawyer who heads an 
organization representing scientific whistle-blowers, to the Los Angeles Times. 


President Obama had asked his administration to "guarantee scientific integrity 
throughout the executive branch" when he took office. But complaints from 
scientists indicate that this has not happened. 


In Florida, water-quality experts said the government is interfering with their 
assessments of the Everglades. In the Pacific Northwest, scientists said that they 
were being pressured to under-report the effect of dams on salmon populations. 
In the West, scientists were being asked to minimize effects of overgrazing on 
federal lands. In Alaska, oil and gas projects are going ahead despite evidence of 
likely environmental damage. 


And in the Gulf of Mexico, dispersants are being used despite the scientific 
community urging the administration to study their effects more closely. A U.S. 
EPA toxicologist asked for a review of toxicity, but his efforts were rebuffed. An 
EPA analyst, Hugh Kaufman, said that the department "gave the green light to 
using dispersants without doing the necessary studies." 


The White House Office of Science and Technology Policy has said that an 
"augmentation" of the policy calling for scientific integrity is coming soon 
(Hamburger/Geiger, Los Angeles Times, July 10). --GV 


 
 


WATER 
============================================================= 


EPA Issues Notice About Performance Standards For Marine Sanitation 
Devices Revision (Water World) 
 
WASHINGTON, July 13 -- Environmental Protection Agency has issued a notice 
called: Clean Water Act Section 312(b): Notice Seeking Stakeholder Input on 
Petition and Other Request To Revise the Performance Standards for Marine 
Sanitation Devices. 


The notice, published in the Federal Register on July 12 by Denise Keehner, 
Director, Office of Wetlands, Oceans, and Watersheds, states: "This action 
notifies the public that the Environmental Protection Agency (EPA or ''the 
Agency'') has received a petition for rulemaking from Friends of the Earth (FOE) 
and another separate request for rulemaking under section 312 of the Clean 
Water Act (CWA). In general these rulemaking-related requests ask EPA to 
revise its regulations establishing performance standards for vessel sewage 



http://www.latimes.com/news/science/environment/la-na-science-obama-20100711,0,3842546,full.story
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treatment devices under the CWA. The rulemaking petition from FOE also 
requests that EPA establish monitoring, recordkeeping and reporting 
requirements under the CWA to ensure compliance with the performance 
standards. EPA has not made a decision on whether to grant or deny the 
rulemaking requests, nor is the Agency proposing any changes to the 
performance standards or other provisions of its regulations at this time. Rather, 
the purpose of today's Notice is simply to make the public aware of the issues 
raised in the requests for rulemaking and to obtain the public's input, in the form 
of comment and relevant information, to help EPA determine appropriate action 
in response to each of these requests. In particular, EPA seeks input regarding: 
The universe of vessels operating on navigable waters that use sewage 
treatment devices; technical information on the performance, effectiveness and 
costs of vessel sewage treatment devices, including performance testing data; 
suggestions on what, if any, changes to the performance standards might be 
appropriate; and information on monitoring, record keeping and reporting 
approaches for vessel sewage discharges." 


 


Online dialogue to address EPA’s new drinking water contaminant strategy 
(Water Technology Online) 
 
 7/12/2010 11:32:56 AM  
WASHINGTON — The U.S. Environmental Protection Agency will host an online 
dialogue on July 28-29 to address the agency’s new strategy for regulating 
drinking water contaminants by group, according to the American Water Works 
Association.  
The new strategy is meant to streamline decision-making and expand protection 
under existing law and promote cost-effective new technologies to meet the 
needs of rural, urban and other water-stressed communities. 
EPA has invited everyone interested in safe drinking water to join the discussion 
on approaches the agency should consider when developing a framework to 
group contaminants.  


Information from this exchange will help develop the agenda for an upcoming 
Drinking Water Strategy stakeholder meeting and the framework for addressing 
contaminants as groups. 


 


States, Industry Ready Bid To Amend Water Act’s ‘Point Source’ Definition 
(Inside EPA) 
 
Posted: July 12, 2010  
Several states and the agriculture industry are readying separate efforts to 
amend the Clean Water Act’s (CWA) definition of “point sources” subject to the 



http://www.webdialogues.net/cs/epa-dwcontaminantgroups/view/di/223?x-t=home.view

http://www.webdialogues.net/cs/epa-dwcontaminantgroups/view/di/223?x-t=home.view

http://www.watertechonline.com/news.asp?N_ID=73708

http://www.awwa.org/publications/breakingnewsdetail.cfm?itemnumber=54810

http://www.awwa.org/publications/breakingnewsdetail.cfm?itemnumber=54810
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law’s jurisdiction in order to stem a tide of court rulings in recent years expanding 
the universe of sources requiring permits. 


A key driver for the efforts is EPA’s pending effort to finalize National Pollution 
Discharge Elimination System (NPDES) general permits for some chemical 
spraying activities and possible changes to a general permit for discharges from 
marine vessels. Both permits were mandated by federal courts that threw out 
EPA regulations exempting the source categories from CWA requirements -- and 
creating significant new permitting burdens for regulators and permittees. 


Industry sources have raised special concern about the appellate ruling that 
created the mandate for spraying permits, charging that the court’s reasoning in 
National Cotton Council, et al. v. EPA could broaden the definition of what is 
considered a “point source” subject to permit requirements. 


“It is clear that but for the application of the pesticide, the pesticide residue and 
excess pesticide would not be added to the water; therefore, the pesticide 
residue and excess pesticide are from a ‘point source,’ the U.S. Court of Appeals 
for the 6th Circuit says in its 2009 ruling. 


Industry sources say this reasoning could open the door to permitting activities 
that were previously considered to be exempted from permit requirements as 
non-point sources, including fertilizer applications, some releases from livestock 
operations and air pollution depositions from power plants and other industrial 
sources. If EPA is required to trace back pollutants to when they were discharged 
as a point source, virtually anything could eventually fall down this “slippery 
slope,” an industry source said following the ruling. 


While industry officials expressed concern about the potential effects of the 
ruling, a key industry source says officials are weighing a lobbying effort to 
address the issue. “We haven’t started the process yet. We’ve been trying to 
think about where our friends are,” the source says. 


State sources are raising similar concerns, pointing to EPA’s pending spraying 
permit. One state source familiar with the preliminary discussions among state 
officials on the issue says while EPA’s draft spraying permit does not create 
particularly onerous burdens, it raises a larger question of whether having dual 
regulations under the Federal Insecticide, Fungicide & Rodenticide Act (FIFRA) 
and the CWA is the best way to manage pollutants. 


“We’re asking, if you have both FIFRA and the [CWA], is there a way to pull all 
the way back and focus more broadly -- is there a way to address this issue 
that’s easier?” the source says. “We’re looking at the statute, and states are 
hopeful that we can have that broad conversation. I think EPA . . . understands 
the predicament that states are in.” 
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“What states want is to have a conversation [about the CWA’s scope] now that 
the court has ruled -- let’s look at the issue,” the state source says. “We can 
create a statutory framework that can get the same amount of environmental 
protection, but that’s easier” to develop rather than catching up to court-ordered 
deadlines. 


Specific Recommendations 


The source says the states have not developed their argument to the point where 
they have firm, specific recommendations on ways to amend the CWA, but says 
the issue of having courts expand the scope of the law by throwing out 
exemptions based on the broad language of the statute -- and the states’ 
resultant need to develop more permits and compliance assurance efforts at their 
expense -- is an urgent one. 


The source notes that over the years the types of discharges required to obtain 
NPDES permits has steadily grown from direct point dischargers into waterways -
- such as wastewater treatment facilities, power plant and industrial operations -- 
to stormwater runoff, concentrated animal feeding operations, marine vessels 
and pesticide sprayers. The latter two categories are being regulated as a result 
of court rulings, the state source says, which means that unless the definition of a 
point source is clarified there could be more rulings in the future expanding the 
NPDES program. 


A case in point are vessel discharges, which the agency is now required to 
regulate after the 9th Circuit in 2008 vacated EPA’s long-standing rule exempting 
the sources from permit requirements. Once EPA issued a permit, both industry 
and environmentalists sued, but the litigation in the D.C. Circuit has remained on 
hold while EPA and the various parties hold settlement talks. EPA asked the 
court June 28 for an additional abeyance, saying that the agency, the state of 
Michigan, several environmental organizations and the Canadian Shipowners 
Association believe they are close to reaching a settlement. EPA is asking the 
court to keep the litigation on hold until Sept. 8. 


The agriculture industry source says that while officials have not yet begun to 
strike up a dialogue with EPA or the states on the issue of the CWA’s definition of 
a point source, industry shares the states’ concern that the steadily expanding 
universe of point sources is a problem that has to be addressed. “If [courts] 
expand EPA’s authority to call things a point source then you’re also expanding 
their jurisdiction, and that’s subject to consequences,” the source says. “We don’t 
know how we’re going to get agriculture and food production done in this 
country.” 


The industry source says it is unknown whether EPA might be amenable to 
limiting CWA’s jurisdiction by narrowing the definition of point sources, but notes 
that the Obama administration’s efforts to create more stringent agricultural 
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runoff controls in the Chesapeake Bay watershed may indicate EPA would likely 
oppose limits on the scope of the act, even if only for political reasons. -- John 
Heltman 


 


Central Ill. company dumps manure without permit (Associated Press) 


Story also appeared: Chicago Tribune 
 
3:00 AM CDT, July 13, 2010 
CHICAGO 
A central Illinois livestock company has been dumping its manure and 
wastewater into a river without a permit.  
 
The U.S. Environmental Protection Agency fined the Greenville Livestock Inc. 
$40,000 last Friday for not following the Clean Water Act when it discarded 
animal waste. EPA had previously asked the facility to stop unauthorized 
dumping and to apply for a permit.  
 
The central Illinois animal feeding operation oversees more than 1,000 cattle by 
the Kaskaskia River.  
 
The EPA says animal manure and water potentially contribute to pathogens to 
the environment and water pollutants like nitrogen -- which can be a threat to 
public health.  
 
Greenville did not want to comment when reached by phone on Monday.  
 
 
 


YUCCA MOUNTAIN 
============================================================= 


Is mountain a voter molehill? (Washington Times) 
 
July 13, 2010 Tuesday 
A, PAGE ONE; Pg. 1 
Is mountain a voter molehill?;  
Reid tries to rally against Angle on Yucca plan 
By Valerie Richardson THE WASHINGTON TIMES 
The recent ruling reviving the long, bitter debate over the Yucca Mountain waste 
storage plan has added an element of surprise to a U.S. Senate race in Nevada 
already on the verge of going nuclear. 
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A Nuclear Regulatory Commission panel said June 29 that the Obama 
administration cannot withdraw the nuclear-waste storage application without 
permission from Congress. The administration, which has already zeroed out the 
budget for the project to store all of the nation's future nuclear waste material, 
appealed the ruling to the full commission last week. 
 
Even if the commission reverses the decision, however, the timing all but 
guarantees that the issue will remain radioactive throughout one of the most 
closely watched Senate races this fall. The question: Does Yucca Mountain pack 
enough wallop to explode in one of the candidates' faces, or will it detonate 
harmlessly miles from its target?  
 
Nevada political strategists say that a nuclear waste storage site at Yucca 
Mountain, 90 miles northwest of Las Vegas, has never resonated with Nevada 
voters as much as it has with Washington's political and media elite, especially 
Senate Majority Leader Harry Reid, the embattled Nevada Democrat. 
 
Mr. Reid fiercely fought the idea and denounced congressional efforts to 
implement Yucca Mountain as the "Screw Nevada bill." 
 
But polls consistently show that while most Nevadans oppose a Yucca nuclear 
storage site, they also don't consider it a top 10 or even top 25 issue. 
 
"Yucca Mountain has never had an impact on races here, but you would never 
know it from reading stories in the national media," said Las Vegas-based 
political consultant Ryan Erwin. "It doesn't move voters here at all. One reason Al 
Gore lost Nevada in 2000 [in the presidential race] was because he did a laser 
focus on Yucca Mountain and it didn't move voters at all." 
 
What the issue can do is reinforce the themes playing out in the contest between 
Mr. Reid - whose personal popularity has plummeted in recent months - and 
former state legislator Sharron Angle, his Republican rival. 
 
Mr. Reid, who has long opposed the Yucca Mountain plan and recently declared 
it dead, can use the issue to remind voters of his clout in the Senate and 
influence with the administration. Mrs. Angle, who has proposed developing the 
Yucca site for processing spent nuclear fuel, although not as a "nuclear dump," 
can emphasize the project's potential for jobs at a time when the state suffers 
from one of the nation's highest jobless rates. 
 
The unstable element here is Mrs. Angle, who becomes the first statewide 
candidate in recent memory to favor Yucca Mountain as a storage site. Other 
Republicans winning the past few statewide elections, including Sen. John 
Ensign, Gov. Jim Gibbons and Gov. Kenny Guinn, opposed the project. 
 
The Angle campaign has played down the issue and removed a statement on the 
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project from her revamped website. On the issue, however, the campaign may 
just want to let Sharron be Sharron, said Eric Herzik, chairman of the University 
of Nevada at Reno's political science department. 
 
"Harry Reid will play it up and say we've got to stop it," said Mr. Herzik. "Sharron 
Angle is the first major candidate for statewide office who's for Yucca, and Harry 
Reid will undoubtedly go after her for it. She'll say it will bring jobs, and if there 
was ever a time to bring this issue up, this is it." 
 
Despite his high perch in Washington, Mr. Reid has registered basement-level 
favorability ratings for the better part of a year back home largely because of the 
state's high unemployment and house foreclosure rates. A Rasmussen Reports 
poll released June 24 showed Mrs. Angle leading him by 48 percent to 41 
percent. 
 
Mrs. Angle could use the issue to undermine Mr. Reid in two ways: first, by 
arguing that Yucca Mountain would bring hundreds of high-tech and engineering 
jobs to the economically foundering region; and second, by undermining his 
status as a power broker by pointing out that he hasn't been able to kill the 
project. 
 
"The timing is bad for Harry Reid in that he could have claimed this as a victory - 
'I stopped Yucca Mountain,' " said Mr. Herzik. "Now he's going to say, 'We've got 
to keep fighting it,' but at what point are people going to say, 'You've been 
fighting this for 20 years, how come you haven't stopped it yet?' 
 
"It's a piece of her argument against his effectiveness," he said. 
 
Yucca Mountain is also expected to steal headlines in September, when a 
federal appeals court is scheduled to hear arguments on a lawsuit filed by 
several states, including South Carolina and Washington, to resurrect the project. 
 
One reason for the lack of passion among Nevada voters is that the plan has 
been under discussion for a generation, with little to show for it. Even under the 
George W. Bush administration, which approved the Yucca Mountain project, the 
repository for radioactive waste wasn't slated to open until 2017. 
 
"If people actually perceived it as being imminent, maybe they would get more 
interested, but so far it's never even been close to happening," said Mr. Erwin. 
"There are so many more higher priorities for people right now, like feeding their 
families and holding on to their houses." 


 


*********************************************************************** 
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ADMINISTRATOR JACKSON 


================================================================== 


Agriculture chief fosters better relationship between EPA and farmers 
(Government Executive) 


 
By Jerry Hagstrom CongressDaily July 19, 2010 
Agriculture Secretary Tom Vilsack defended EPA Administrator Lisa Jackson's handling 
of agricultural issues on Monday, but he acknowledged EPA has made some mistakes 
in handling farm issues and said he is trying to help farmers in their relationship with the 
agency. 
 
In the question-and-answer session after a speech to the National Association of 
Conservation Districts board, Vilsack said EPA often finds itself between laws written by 
Congress and lawsuits filed regarding those laws. 
 
But Vilsack believes EPA officials do not "get into the countryside" enough and do not 
communicate well with farmers. In that context, Vilsack said, he has set up a regular 
series of meetings with Jackson and representatives of livestock, row crop and specialty 
crop producers. 
 
But Vilsack said he found that when EPA analyzed the potential for corn-based ethanol 
as an alternative fuel in reducing carbon emissions, EPA did not understand that corn 
productiion had risen dramatically in the past 15 years. Once EPA officials were made 
aware of the increased productivity, the agency ruled that corn-based ethanol could play 
a more positive role, Vilsack said. 
 
Vilsack also said the Obama administration is holding listening sessions around the 
country on its Great American Outdoors Initiative, which is intended to encourage more 
Americans to participate in rural recreation activities. Vilsack said that at a recent event 
in Montana, he heard concerns from ranchers that outsiders are building million-dollar 
houses on what has been grazing land and said the initiative was not designed to take 
land out of agricultural production. 
 
Vilsack said he wants to focus the 2012 farm bill on encouraging young Americans to go 
into farming. Although economists for decades have said the country has too many 
farmers and encouraged consolidation of farms to increase efficiency, Vilsack said he 
would like to find a way for communities to encourage farm youth and other young 
people to go into the industry, at least on a part-time basis. 
 
He added that the administration's efforts on energy development in rural areas and its 
"Know Your Farmer, Know Your Food" initiative are intended to stave off population 
losses. "We can't [continue] this extraordinary out-migration," Vilsack said. 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 


The Republicans and the Constitution (New York Times) 


 
July 20, 2010 Tuesday  
Late Edition - Final 
SECTION: Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 22 
The Republicans and the Constitution 
Listen carefully as the votes on Elena Kagan's nomination to the Supreme Court are 
taken beginning this week. Most court nominations are about judicial philosophy or 
social issues, but Ms. Kagan's has become a flashpoint for a much larger debate about 
the fundamental role of American government. 
 
Ms. Kagan has demonstrated an impressive legal mind and was both calm and firm 
under attack from Republicans during her hearings. Voting for her to take her place on 
the court should be an easy call.  
 
Yet dozens of Senate Republicans are ready to vote against her, and many are citing 
her interpretation of the commerce clause of the Constitution, the one that says 
Congress has the power to regulate commerce among the states. At her confirmation 
hearings, Ms. Kagan refused to take the Republican bait and agree to suggest limits on 
that clause's meaning. This infuriated the conservatives on the Senate Judiciary 
Committee because it has been that clause, more than any other, that has been at the 
heart of the expansion of government power since the New Deal. 
 
The clause was the legal basis for any number of statutes of enormous benefit to 
society. It is why we have the Clean Air Act. The Clean Water Act. The Endangered 
Species Act. The Fair Labor Standards Act, setting a minimum wage and limiting child 
labor. The Civil Rights Act of 1964, outlawing segregation in the workplace and in public 
accommodations. In cases like these, the Supreme Court has said Congress can 
regulate activities that have a ''substantial effect'' on interstate commerce, even if they 
are not directly business-related. 
 
Because it can be so broadly interpreted, the clause has been a target for legal 
conservatives for decades, all the way up to the current Tea Party diatribes against it. 
Some conservatives have even proposed that the Tea Party push a constitutional 
amendment to limit its interpretation. The Rehnquist court made several attempts to rein 
it in, most notably a 1995 ruling that the clause could not be the basis for the Gun Free 
School Zones Act, prohibiting the carrying of firearms near schools. 
 
But the Roberts court has been far more friendly to federal power. Just this year, it 
upheld Congress's ability to confine sex offenders after their prison sentences were 
over. Ms. Kagan, in her role as solicitor general, explicitly told the court that power could 
be based in part on the commerce clause. 
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And that is what really worries the right, because the most urgent current test of 
government power is now slowly making its way through the legal system to the 
Supreme Court. Twenty states have joined lawsuits saying the national health care law 
is unconstitutional, particularly the provision requiring health insurance. Lawmakers, 
anticipating the challenge, explicitly inserted a line in the law that the insurance 
mandate ''substantially affects interstate commerce.'' They also say it is based on the 
government's fundamental power to tax. It is hard to see how the current court will 
disagree. 
 
That is not stopping Senate Republicans from raising a huge ideological fuss, sending a 
message not only to Ms. Kagan but to the court as a whole. It is why Senator Tom 
Coburn of Oklahoma asked Ms. Kagan a seemingly silly hypothetical about the 
constitutionality of a law requiring Americans to eat three vegetables and fruits a day. 
Would that violate the commerce clause, he asked? (She didn't give him the answer he 
wanted.) 
 
It is also why all seven Republicans on the Judiciary Committee sent Ms. Kagan a letter 
last week demanding to know what she knew about the construction of the health care 
law as solicitor general and when she knew it. They are hoping to find any excuse to get 
her to recuse herself from ruling on the law, possibly reducing the margin if there is a 
close vote on the court, but more importantly, coming up with an excuse to vote against 
her. 
 
Make no mistake that such a vote is simply about her, or about President Obama. A 
vote against the commerce clause is a vote against some of the best things that 
government has done for the better part of a century, and some of the best things that 
lie ahead. 
 
 
 
 July 19, 2010 


Obama's War On Fossil Fuels (FOX News) 


 
President Obama is demonstrating his unrelenting determination to rid America of fossil 
fuels. 
By allowing the U.S. Interior Department to issue its third offshore drilling moratorium 
since April’s oil spill in the Gulf, President Obama is demonstrating his unrelenting 
determination to rid America of fossil fuels. Whether the explanation is climate change, 
reducing our dependency on foreign oil or drilling safety, the answer is the same: cut 
back on our use of oil, natural gas and coal. 
 
The president’s disdain for fossil fuels can be traced back to the 2008 presidential 
campaign, when candidate Obama told the world that, under his cap-and-trade 
proposal, “electricity rates would necessarily skyrocket.” Unfortunately, he meant what 
he said. 
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Obama’s resolve to decrease these reliable and affordable forms of energy was also 
apparent by his giving the Environmental Protection Agency (EPA) the green light to 
regulate fossil fuel emissions under the Clean Air Act. EPA’s power grab would give the 
agency effective control over the entire U.S. economy. 
 
Unable thus far to get Congress to enact cap-and-trade legislation, Obama will let EPA 
do his dirty work for him. And he’ll throw in some deepwater drilling moratoriums in the 
Gulf of Mexico lest anyone miss the point. 
 
Obama’s only blemish in his anti-fossil fuel record came last March when he lifted a 
long-standing moratorium on offshore oil drilling along the East Coast, Alaska and the 
Gulf of Mexico. 
 
Although this decision outraged some environmentalists, the move appeared to be a 
concession to generate support from moderate Senators to vote for a cap-and-trade bill. 
As we observed with Obamacare, the president will make compromises in order to pass 
sweeping legislation on major policy areas. 
 
Furthermore, Obama's decision was not as pro-drilling as popularly supposed, as it put 
millions acres of the OCS off-limits to drilling that had been open to it until then, 
cancelled five major lease sales in Alaska and delayed a 2.9 million-acre lease sale off 
the coast of Virginia until at least 2012. 
 
With this as a backdrop, it’s not surprising to see Obama trying to use the BP disaster 
as an opportunity to pass cap-and-trade legislation and promote his green economy 
dream. The adage “you don’t ever want a crisis to go to waste” is alive and well in the 
White House, even though this strategy seems to be failing the president. 
 
In fact, just this past week, Senate Majority Leader Harry Reid (D-Nev.) promised “to 
bring a sweeping energy and climate bill to the floor as early as the week of July 26, 
including a controversial cap on emissions from power plants.” 
 
The president’s response to the BP oil leak in the Gulf of Mexico is out of step with 
public sentiment, and, together with the weak economy, could cost his party dearly in 
November’s midterm elections. 
 
According to a Rasmussen poll, seventy-nine percent of voters in Louisiana support 
offshore oil drilling and seventy-two percent want to continue deepwater drilling.  
 
Support for drilling is not restricted to Louisiana which is dependent on the oil industry 
for jobs.  
 
Rasmussen also found that “nationally, sixty percent of voters support offshore oil 
drilling. Forty-nine percent of Americans favor continued deepwater drilling, while thirty-
one percent are opposed.” 
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Most important for Obama, “Forty-seven percent rate the president’s handling of the 
Gulf oil leak as poor.” 
 
Rasmussen’s Presidential Tracking Poll released on July 14 found “twenty-four percent 
of the nation's voters Strongly Approve of the way that Barack Obama is performing his 
role as president while forty-two percent Strongly Disapprove…” 
 
What’s more, an ABC News/Washington Post poll released July 15 found that by 60 to 
38 percent, residents in the most affected counties along the Gulf opposed the Obama 
administration’s six-month deepwater drilling moratorium.  
 
A whopping 72 percent of those residents view the federal government’s response to 
the disaster negative, while six in ten gave their state and local governments good 
marks for their response. 
 
With his popularity further damaged after he force-fed the American people a health 
care bill most of them couldn’t stomach, Obama would certainly have welcomed popular 
support for his energy policy.  
 
But people really don’t want to see their electricity rates “necessarily skyrocket,” and 
they are turning their backs on his energy schemes. 
 
Obama’s progressive beliefs, rooted in the conviction that government is the answer to 
all that ails us, might have contributed to his misreading the political opportunities he 
thought were embedded in the BP environmental disaster. 
 
From a left-wing perspective, it would be simple to assume that the public, after seeing 
the environmental destruction, would demand a ban on offshore drilling and openly 
support his green energy policy. After all, following the Three Mile Island accident in 
1979, the public lost its appetite for nuclear power. 
 
Yet the public is viewing this crisis in its proper perspective which seems to 
acknowledge the significance that fossil fuels play in our economy. 
 
The National Ocean Industries Association – a trade organization that represents 
offshore oil drillers – said, “each idled deepwater drilling rig would result in a loss of 
approximately 1,400 direct and indirect jobs…” 
 
Viewing the world through a progressive lens appears to have blinded Obama to the 
priorities and concerns of Americans who are very worried about job creation and 
reckless government spending. 
 
In response to the uncertainty surrounding the future of oil drilling in the Gulf of Mexico, 
Diamond Offshore – an offshore drilling company – said one of its rigs was going to be 







 8 


moved to waters off Egypt. Going with the rig, with many more to follow, are many well-
paying jobs. 
 
Job losses and increased dependence on foreign sources of oil are just the first 
causalities from Obama’s war on fossil fuels. 
 
Tom Borelli, Ph.D., is director of the Free Enterprise Project. 
 
 
 
Obama's oil spill slip-ups (Washington Times) 
 
By: THE WASHINGTON TIMES 
We were getting the lowest, not highest, estimates of the oil spill flow rate in the 
Deepwater Horizon disaster ("Obama's ban on skimmers," Comment & Analysis, July 
12). The "official" estimate was 60,000 barrels a day. Since BP cut the 21-inch riser, we 
saw continuous video of oil gushing - and any engineer with a ruler can tell that the oil 
plume on the screen contains two barrels of oil. If those two barrels of oil move off-
screen in a second, that's about 180,000 barrels a day. Moving off in half a second 
doubles the amount.  
 
Bureaucratic inaction can only prevent right-sized skimming if the president doesn't 
have the knowledge to act. President Obama should have surrounded himself with 
enough engineers to explain how killing a deepwater well takes time and how 
minimizing the oil's ecological and economic damage to the Gulf requires the ability to 
skim off at least as much oil as is spilling. 
 
For three months, he had the opportunity to override the Jones Act and the 
Environmental Protection Agency's irrelevant rules. He should have acted sooner. 
 
GEORGE F. STEEG 
Potomac Falls, Va. 
 
 
 
July 20, 2010 


You Must Love the EPA or Else! (Family Security Matters) 


 
Alan Caruba 
The U.S. Environmental Protection Agency comes as close to George Orwell’s version 
of Big Brother as any element of the federal government. It operates on a totally 
irrational basis, ignoring anything that even passes for real science. Through its 
regulatory power it imposes insane mandates that drive up the cost of everything and is 
trying to drive major elements of energy provision out of business. 
  







 9 


What, for example, is the EPA doing offering “tips to protect eyes, skin from the Sun’s 
harmful rays”? Does the EPA sell sunscreen products? Charged with cleaning the 
nation’s air and water, why is it venturing into areas better served by the U.S. 
Department of Health and Human Services?  
  
Charged with keeping the U.S. waters clean, why has the EPA launched a “National 
Water Conservation Campaign” complete with tips such as checking the toilet for “silent 
leaks” or replacing your showerhead with a “WaterSense labeled model.” Do we really 
need the EPA in the business of approving some showerheads over others? 
  
The answer is that the EPA wants to be involved with all aspects of people’s lives and 
sees no limits on its authority or power and it wants you to love it for all the effort it is 
making to save you from a horrible death. 
  
Recently the EPA classified milk as oil! How crazed is that??? 
  
It based this on the fact that milk contains animal fat which is a non-petroleum oil. The 
result is that dairy farming has become even more costly and you can bet the costs will 
be passed on to consumers.  
  
While the Gulf of Mexico is polluted by millions of gallons of oil from the BP disaster, 
Frank Konkel of Silver Sky Dairy in Hesperia, Michigan, and all other dairy farmers will 
have to develop and implement spill prevention plans for milk storage tanks. The rules 
are set to take effect in November.  
  
In another blow to the economy, in late June the EPA announced it was voiding 
certificates of approval for the import of up to 200,000 gas-powered off-road 
motorcycles and all-terrain vehicles.  
  
The reason? The EPA “suspects that tailpipe emissions information was either 
incomplete or falsified.” All vehicles imported or manufactured in the United States are 
required to have certificates of conformity which are issued by the EPA. I suspect the 
EPA does like any vehicle that runs on gasoline and is used for recreational purposes. 
  
The tentacles of the EPA reach into every enterprise in the nation. Like the FBI, the 
EPA even has its own fugitive list.  
  
When not magically changing milk into oil, the EPA continues its crazed campaign to 
regulate every aspect of life in America. In June, it finalized requirements under its 
national mandatory greenhouse gas reporting program for “underground mines, 
industrial wastewater treatment systems, industrial waste landfills, and magnesium 
production facilities.”  
  
The target this time is methane, among the most minor elements of the Earth’s 
atmosphere one can identify. In 1998, the amount of methane in the Earth's atmosphere 
was estimated to be 1,745 parts per billion.  
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Swamps and bogs around the globe naturally produce methane and always have. 
Identifying it as a “greenhouse gas” is part of the global warming hoax that claims 
methane and carbon dioxide are causing the Earth to heat up. Apparently no one has 
told the EPA that the Earth has been cooling for the past decade. 
  
And, finally for the purpose of this quick look at EPA lunacy, to the joy of the taxpayer-
subsidized biodiesel industry, the EPA announced that it would require the domestic 
use of 800 million gallons of biodiesel in 2011. It is made from animal products. This is 
part of the EPA’s never-ending war on oil. 
  
As a close observer and expert on the oil industry pointed out to me, “The EPA always 
speaks in pints, quarts and gallons. That makes it sound larger. Step back and 800 
million gallons equals 19 million barrels of biodiesel annually. This is the proverbial drop 
in the bucket when total oil demand is 5,501 million barrels annually.”  
  
Biodiesel and biofuels have been subsidized with taxpayer’s money for some three 
decades at this point. The annual biofuel ethanol production increased only 16% in 
2009 to 256 million barrels. This annual production is less than 8% of U.S. foreign oil 
imports of 3,307 million barrels. There is no way ethanol can replace foreign oil. There 
is no sensible reason to go on subsidizing biofuel or biodiesel.  
  
The EPA has been totally out of control almost from the day it was established in 1970 
by an executive order. Within two years it banned DDT. That ban was picked up by the 
World Health Organization and the result has been an estimated 400 million people who 
have since died from malaria. If that isn’t genocide, I don’t know what is. 
  
© Alan Caruba, 2010 
  
FamilySecurityMatters.org Contributing Editor Alan Caruba writes a weekly column, 
“Warning Signs”, posted on the Internet site of The National Anxiety Center, and he 
blogs at http://factsnotfantasy.blogspot.com. His book, “Right Answers: Separating Fact 
from Fantasy”, is published by Merrill Press. 
 You can find this online at: 
http://www.familysecuritymatters.org/publications/id.6792/pub_detail.asp 


 


AIR 


================================================================== 


Tacoma Owes $525K for Damage to Ozone (Care 2) 


 
posted by Jake Richardson Jul 19, 2010 2:03 pm 
The city of Tacoma, Washington will pay a settlement to the EPA due to a flawed 
refrigerator disposal project it was running. The disposal service was mismanaged from 
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2004 to 2007, releasing chlorofluorocarbons into the environment. More than 14,600 
appliances were serviced in order to recover refrigerants that can damage the ozone 
layer. The recovery process accidentally released 4,600 pounds of refrigerant, which 
reportedly is equivalent to 32,000,000 pounds of CO2. CFCs cause ozone depletion, 
which contributes to climate change and can have negative health impacts on humans. 
The accidental releases violated the Clean Air Act. 
 
Dennis McLerran, Regional Administrator for EPA Region 10 said, “Every pound of 
CFCs that enters the environment is a blow to the Earth’s protective ozone layer and a 
setback in controlling climate change.” 
 
The penalty portion of the settlement is a payment of $225,000. In addition the city will 
spend about $300,000 on air pollution prevention. To reduce climate change emissions, 
the city will replace one diesel waste collection truck with a hybrid one that has better 
fuel efficiency. A diesel tractor used at the city landfill will also be replaced by a hybrid 
one. Additionally ten diesel tractors will be fitted with particulate matter filters to reduce 
air pollution. 
 
These measures will help offset the accidental emissions caused by the faulty disposal 
program. It was not reported exactly what the figures are in emissions reductions, but at 
least it is a start. 
 
In 2008, the city passed a resolution stating they would be in sync with the climate 
change reduction goals of the Kyoto Protocol. 


 


Catalytic's Actifilter on EPA emerging technology list (Business Financial 
NewsWire) 


 
2010-07-20 07:57:44 
Business Financial Newswire - Catalytic Solutions' ECS Actifilter SG diesel particulate 
filter emissions reduction system has been listed by the US Environmental Protection 
Agency on the National Clean Diesel's emerging technology list. 
 
Actifilter SG is an actively regenerating DPF system which uses the Catalytic Solutions' 
catalyst technology and a patented syngas generator developed and manufactured by 
NxtGen Emissions Control. 
 
It earned a placement on the Emerging Technology List by meeting the requirements of 
the Diesel Emission Reduction Act national programme provisions, under the Energy 
Policy Act of 2005. 
 
Actifilter SG will remain on the Emerging Technologies List for one year with the 
possible extension of an additional year, during which time the Company will continue to 
work with the EPA to complete the full verification process. 
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Story provided by StockMarketWire.com 
 
 
 
Tuesday, July 20, 2010 3:13 AM EDT 


EPA cites car rental agency at Bradley over idling (Waterbury Republican 
American) 


 
National Car Rental and several affiliated companies face fines totaling $475,000 for 
motor vehicle idling violations at Bradley International Airport in Windsor Locks and 
Logan International in Boston, the Environmental Protection Agency's New England 
office said Monday. 
 
On numerous occasions in 2006 and 2007, investigators observed rental car service 
shuttle buses idling excessively, the EPA said. At the time, Vanguard Car Rental USA 
Inc. operated the National Car Rental facilities at the two airports. 
 
In Connecticut, clean air regulations limit idling to 3 minutes, with exceptions for 
maintenance, deliveries or extreme cold. 
 
If approved, a consent decree lodged in federal court will require Enterprise Rent-A-Car 
Co. of Boston and CAMRAC LLC, current owners and operators of National Car Rental, 
to also continue with anti-idling measures. 
 
 
The Associated Press July 19, 2010, 10:51AM 
  


Biomass power plants wary of EPA carbon accounting (Associated Press) 


Story also appeared: Bloomberg Businessweek 


 
By JEFF BARNARD 
Oregon and other states with lots of trees have been counting on generating more 
electricity by burning forest thinnings and logging leftovers as a promising future source 
of green jobs and renewable energy as well as a way to pay for projects to prevent 
forest fires. 
 
But a rule issued by the Environmental Protection Agency in May has the biomass 
industry, and Oregon's congressional delegation, worried that biomass may lose its 
long-standing green status, and be lumped in with coal as a greenhouse gas polluter. 
 
The rule focuses on big coal-fired plants and oil refineries in counting up just how much 
greenhouse gas the country releases into the atmosphere. 
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When the process gets around to considering biomass, the industry fears EPA could 
decide it is not carbon neutral, and must pay a penalty for the carbon it releases. The 
extra cost could eliminate profitability for the industry, along with the jobs, renewable 
energy and forest benefits that come with it. 
 
"The industry would be stopped in its tracks if it is regulated like a coal plant," said Bob 
Cleaves, president and CEO of the Biomass Power Association, which represents 80 
facilities in 20 states that employ 18,000 people. 
 
The EPA said their greenhouse gas accounting has not reversed the position that 
biomass combustion is carbon neutral, but the agency will gather information on the 
issue and decide whether it is still justified. 
 
Then the agency will see how that applies to permitting under the Clean Air Act. It has 
yet to lay out a format or timetable for this work. 
 
Nonetheless, last month U.S. Rep. Peter DeFazio, D-Ore., and more than 60 other 
members of Congress from biomass states sent a letter to the EPA demanding that the 
agency keep the carbon-neutral rating for biomass because of its potential as a 
renewable energy source, for creating jobs and paying for projects to thin forests. 
 
"Do we or do we not move past the fossil fuel economy?" DeFazio said in an interview 
with The Associated Press. "Do we or do we not get free of imported fossil fuels and 
oil?" 
 
Oregon is not alone. Most of the 30 states with renewable energy portfolios include 
biomass as eligible for development incentives, said Redding, Calif., biomass consultant 
Bill Carlson. 
 
And California is not counting biomass emissions in its own cap-and-trade system, said 
Gregg Morris of the Green Power Institute in Berkeley, Calif. 
 
A 2007 U.S. Supreme Court ruling gave the EPA the green light for its first hard look at 
greenhouse gas emissions as a pollutant under the Clean Air Act. Meanwhile, Congress 
has been slow to act and the Obama administration has been handing out millions in 
grants to biomass projects -- $3 million went to Oregon this month. 
 
"I think this (the regulation issued in May) caught a lot of people by surprise," said Brian 
Kittler, biomass and bioenergy project director for the Pinchot Institute for Conservation, 
a forest policy group. "There's a lot of buzz about it. I think it is anyone's guess as to 
what the next step is." 
 
Burning wood waste for power is a 30-year-old industry that grew out of sawmills in 
California, which leads the nation with 36 plants, said Phil Reese, chairman of the 
California Biomass Energy Alliance. 
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The industry has struggled to expand, said Carlson. Plants operate on tight margins, 
fuel has been limited, and a key federal tax credit has expired. The recession has made 
it tough to find financing. 
 
The Biomass Power Association represents 80 facilities in 20 states from Maine to 
California that employ 18,000 people, said Cleaves. Oregon has eight and Washington 
six. New England has 18 and Michigan seven. 
 
Nationwide they generate less than 1 percent of the grid, according to the U.S. 
Department of Energy. 
 
Counting carbon is very complicated, said Morris. Leaving wood to rot or be burned in 
the open actually produces more greenhouse gases than burning it in a power plant. 
But the smokestack emissions are higher than for coal. Biomass gets its green label 
from the idea that the carbon in coal has long been stored in the Earth, and when that is 
released, it adds to the problem. The carbon in wood is constantly cycling through the 
atmosphere as trees grow, die and rot, so does not amount to a net addition. 
 
If the EPA's efforts are "scientifically based, they should support the biomass industry," 
Morris said. "If they require emissions permits for biogenic CO2, that will definitely not 
benefit the biomass industry. In fact, it would kill it." 
 
Environmental groups say the industry probably has nothing to worry about. 
 
"The EPA is working to develop a grading system that lets biomass winners and losers 
emerge on the merits," said Ralph Cavanagh, energy program co-director for the 
Natural Resources Defense Council. 
 
While all biomass was once considered carbon neutral, scientists now see differences, 
he said. For example, clearcutting a forest to burn for fuel will produce excess carbon, 
but burning waste wood and forest thinnings will not. 
 
"I don't think forest waste should have anything to fear from an honest grading system," 
he said. 
 
 


EPA Agrees To Revise GHG Reporting Rule To Settle Industry Lawsuits (Inside 
EPA) 


 
Posted: July 19, 2010  
As part of several pending settlements with industry groups, EPA has agreed to revise 
certain reporting thresholds and monitoring requirements in its greenhouse gas (GHG) 
reporting rule, but the agency is continuing talks in two additional suits against the rule 
filed by an energy recovery company and an environmental group. 
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The agency is poised to publish a notice in the Federal Register July 20 seeking 
comment on several proposed settlements with industry groups that challenged the 
agency's final GHG reporting rule. “Under the terms of the proposed settlement 
agreements, Petitioners would dismiss their claims if EPA proposes and, after notice 
and comment, takes final action on certain revisions to the final rule,” the notice says. 


The notice says the proposed settlements will resolve five petitions in whole and one 
petition in part, although it does not elaborate on which petition will only be partially 
resolved. The industry groups involved in the settlements are the American Chemistry 
Council (ACC), Energy Recovery Council, American Petroleum Institute (API), National 
Petrochemical & Refiners Association, Fertilizer Institute, American Public Gas 
Association and the Utility Air Regulatory Group. 


EPA's GHG reporting rule took effect Dec. 29 and requires suppliers of fossil fuels or 
industrial GHGs, manufacturers of vehicles and engines, and facilities that emit 25,000 
metric tons or more per year of GHGs to submit annual reports to EPA beginning on 
March 31, 2011. 


Industry groups raised various objections to the rule, including the utility industry's 
objections to requiring data collection for stationary fuel combustion sources, ACC's 
criticism of an “overly broad” definition of fluorinated GHGs covered by the rule, the 
Fertilizer Institute's claim that the rule excludes reporting requirements for fertilizer 
imports, and API's concerns with a 2010 deadline to discontinue the use of best 
available monitoring methods. 


The settlements were not available at press time, but the notice says the proposed 
agreements will address four main issues; revising the reporting threshold for one type 
of source, revising the threshold for more stringent monitoring for one type of source, 
allowing sources to request to continue to use “best available monitoring methods” until 
2015 in some circumstances, and revising various monitoring recordingkeeping and 
reporting requirements. 


Two petitions for review -- filed by the Environmental Defense Fund (EDF) and Kinder 
Morgan CO2 Co., LP -- will not be settled at this time and instead will continue to be 
held in abeyance pending further settlement talks, the notice says. 


EDF argued in their statement of issues that the agency failed to promulgate GHG 
reporting mandates for some industrial sectors, including coal mines and food 
processing facilities. 


Kinder Morgan, which supplies CO2 to be used in enhanced oil and gas recovery, 
raised concern in its statement of issues about the rule's requirement to report the total 
amount of carbon dioxide (CO2) produced from CO2 production wells rather than the 
amount of CO2 that is actually emitted during the production and use of CO2. 


EPA recently announced in its Action Initiation List of new rulemakings that it is 
developing a notice of proposed rulemaking (NPRM) to address several petitions and 
lawsuits against the GHG reporting rule. The list said the proposal would “address 



http://insideepa.com/iwpfile.html?file=jul2010%2Fepa07192010_CAA.pdf

http://insideepa.com/201006171333783/EPA-Daily-News/Daily-News/epa-crafting-proposal-in-bid-to-resolve-ghg-reporting-rule-challenges/menu-id-95.html
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select technical aspects of the requirements of the final rule,” but said the proposal 
“would not fundamentally change the structure of the program.” 


 


Gibbs Dodges Questions About EPA Greenhouse Gas Regulation (The 
Washington Independent) 


 
By Andrew Restuccia 7/19/10 6:08 PM 
White House Press Secretary Robert Gibbs dodged questions from a reporter at today’s 
daily briefing on whether President Obama would push the Environmental Protection 
Agency to regulate greenhouse gas emissions if Congress does not cap emissions in 
energy legislation. 
 
EPA regulation of emissions is the worst-case scenario for Republicans and many 
Democrats, who see regulation under the Clean Air Act as much more complicated than 
passing legislation to address the issue. Electric utilities, in recent negotiations on a 
utility-only cap-and-trade bill, have asked for preemption of EPA regulation and a 
number of requirements under the Clean Air Act. 
 
In a 2007 decision, the Supreme Court found that EPA would have to regulate 
greenhouse gas emissions if it determined that they endangered public health. In its so-
called endangerment finding, EPA concluded that greenhouse gas emissions do 
endanger public health, compelling the agency to regulate the emissions under the 
Clean Air Act, though the White House has stated its preference to deal with climate 
change in Congress. 
 
Sen. Lisa Murkowski (R-Alaska) attempted to pass a resolution that would have 
overturned the endangerment finding, but it was rejected last month. 
 
Here’s the exchange between Gibbs and the reporter, via a White House transcript of 
today’s briefing: 
 
    Q    The President has said that capping carbon emissions is critical to achieving his 
goals environmentally, on energy, and on the economy.  Does he feel strongly enough 
about that, that he’s committed to using his executive authority to the EPA if Congress 
will not cap carbon emissions, which is now very much in doubt? 
 
    MR. GIBBS:  Let me get some updated guidance.  I will say obviously that this entire 
debate, John, is based on — not on some grander policy design, but because a group 
of states sued the Environmental Protection Agency and the court said that the issue 
needed to be dealt with. 
 
    The question the President has asked and believes, rightly so, is that whether or not 
we’re going to do that indiscriminately or whether or not we can get everybody at the 
table and come up with some genuine common-sense ideas that create a path towards 
energy independence, that improve our national security so we can — we stop 
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exporting hundreds of millions of dollars a day overseas, and to create a market for the 
very jobs that the President both highlighted last week in Michigan and that we have 
seen created as a result of some of the investments in the Recovery Act. 
 
    Q    But does he think the use of the regulatory authority is better than nothing if 
Congress can’t pass it? 
 
    MR. GIBBS:  Look, I think we — our great hope is still that Congress won’t find itself 
in that situation, but instead will do what is necessary to meet the obligations of the 
court suit and do so in a way that gives everybody input on that decision. 
 
 
 


Without Carbon Emissions Cuts, the 'Anthropocene' Looms as an Ugly Epoch 
(New York Times) 


 
Choices the world makes about whether to cut man-made carbon dioxide emissions will 
determine the severity of climate change over the next thousand years -- or longer, 
according to a new report by the country's leading scientific advisory body, the National 
Academy of Sciences. 
 
A blog about energy, the environment and the bottom line. 
 
That's because the greenhouse gas lingers in the atmosphere for hundreds or even 
thousands of years. 'The bottom line is that because CO2 is so long-lived in our 
atmosphere, it could effectively lock the Earth and future generations into warming -- not 
just for decades or centuries, but literally for thousands of years,' said committee 
chairwoman Susan Solomon, an atmospheric scientist at the National Oceanic and 
Atmospheric Administration. 
 
The report was sponsored by the Energy Foundation -- a coalition of major philanthropic 
foundations with an interest in energy policy -- and U.S. EPA. 
 
It breaks down how each additional degree of warming would affect the Earth, 
cataloging impacts on forests, fresh water supplies, fisheries, Arctic sea ice, sea level 
and agriculture. 
 
The picture it paints is stark: 
 
Every 1 degree Celsius of warming -- roughly 1.8 degrees Fahrenheit -- would reduce 
rainfall in the American Southwest, the Mediterranean and southern Africa by 5 to 10 
percent. Stream flow in some river basins -- including the Arkansas and the Rio Grande 
-- would drop by 5 to 10 percent. Yields of some crops, including U.S. and African corn 
and Indian wheat, would fall 5 to 15 percent. And 1 to 2 degrees Celsius of warming is 
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enough to double or even quadruple the area burned by wildfires in the American West. 
Sea ice and forests disappear 
 
Determining what would happen if Earth warms beyond 2 degrees Celsius is difficult, 
the NAS committee said, because there would be little forested land left to fuel flames -- 
meaning parts of the West that are now tree-covered would transform into entirely new 
ecosystems. 
 
Focusing on effects of incremental rises in temperature, rather than different levels of 
CO2 in the atmosphere, revealed commonalities in the projections of climate models 
that appeared to disagree, the scientists who wrote the report said. 
 
One example is models that attempt to project how warming will affect sea ice cover in 
the Arctic. 'When you look at the various models, you may see quite a range in what 
they have to say about how fast sea ice looks like it's going to disappear,' Solomon said. 
'But when you actually look at it as a function of temperature, it's really kind of amazing 
how consistent they all become.' That's because sea ice, like many of the other parts of 
the environment discussed in the report, is most sensitive to temperature change, she 
said. 
 
While the report focuses on how climate change could affect life on Earth into the far 
future, it also takes stock of the present. 
 
Welcome to the 'Anthropocene' 
 
Humans have already changed climate to the point that Earth has entered a new 
geologic epoch, which the analysis dubs the 'Anthropocene.' And even if the primary 
human activities that produce greenhouse emissions -- cutting down forests and burning 
fossil fuels -- were to stop immediately, a certain amount of additional warming is 
already baked into the climate system. 
 
The level of carbon dioxide in the atmosphere has jumped from roughly 280 parts per 
million in preindustrial times to 390 ppm today, raising Earth's temperature roughly 0.9 
degree Celsius along the way. 
 
The seas, slow to warm, have absorbed a lot of extra heat trapped by that CO2, along 
with about 80 percent of CO2 emissions. But over time, that will change. As oceans 
start pumping some of that accumulated heat and CO2 back into the atmosphere, the 
CO2 emitted up until now will cause another 1 degree Celsius of warming. 
 
Building a backlog of more heat 'It's like we're paying for things with credit and running 
up a deficit and we won't have the full consequences of that for some time,' said David 
Lobell, a Stanford University scientist who studies climate impacts on agricultural crops. 
 
Ultimately, whether the Anthropocene will amount to a blip in Earth's history or a major 
climate shift lasting 'many thousands' of years depends on the choices society makes 
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about whether -- and how much -- to curtail greenhouse gas emissions, the new report 
says. 
 
That requires making value judgments about the level of risk we're willing to endure -- a 
question that goes beyond scientific projections, said experts who worked on the new 
report. 'When I think about things I can do in my own life where I can go back and 
reverse them, I treat them differently from things that are irreversible,' Solomon said. 'If I 
knew that every piece of cheesecake would give me a pound of weight gain that would 
never be reversed, I would eat a lot less cheesecake.' The new report doesn't make the 
call on what level of warming is tolerable, the scientists who worked on the analysis 
said, but it is designed in part to help lawmakers understand the likely impact of different 
policy choices. 
 
It does note, however, that 'emissions reductions larger than about 80 percent, relative 
to whatever peak global emissions rate may be reached, are required to approximately 
stabilize carbon dioxide concentrations. 
 
 
 


AWARDS 


================================================================== 
School district gets funds to improve buses (Atlanta Journal Constitution) 
 
The U.S. Environmental Protection Agency awarded Cobb County schools $1.2 million 
to make its bus fleet more environmentally friendly. 
 
The award, announced Monday, will go toward retrofitting 588 buses to reduce vehicle 
emissions. Funding is provided under the Clean Diesel Funding Assistance Program 
portion of the stimulus act, as part of a competitive grant program for clean diesel 
emissions projects. 
 
"This funding will go a long way in helping to bolster the economy and protect public 
health and the environment by creating green jobs that improve air quality," said Stan 
Meiburg, EPA acting regional administrator in Atlanta. 


 


 


BP SPILL 


================================================================== 


OSHA Responds to Concerns About Gulf Spill Responders, Releases New (New 
York Times) 
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The Obama administration has released a new analysis of chemical monitoring 
performed by BP PLC in order to tamp down concerns that offshore responders battling 
the oil giant's Gulf of Mexico gusher have been exposed to a chemical linked to 
lingering health problems among cleanup workers long after the 1989 Exxon Valdez 
spill. 
 
A blog about energy, the environment and the bottom line. 
 
The Occupational Safety and Health Administration (OSHA) made its new data public in 
response to a Greenwire report that BP had found potentially harmful levels of 2-
butoxyethanol, a chemical ingredient in dispersant used during the early days of the 
Gulf leak, in more than 20 percent of sampled offshore workers (Greenwire, July 8). BP 
limited its 2-butoxyethanol exposure data to a range that went as high as 10 parts per 
million (ppm), or double the eight-hour limit recommended by the National Institute for 
Occupational Safety and Health (NIOSH) -- forcing the government to take a closer look 
at the company's test results. 'I don't want to defend [BP's] charts,' OSHA chief David 
Michaels said in an interview. 'We understand the concerns about measurements made 
by BP's contractors, and so we therefore look at our own measurements and other 
agencies' measurements. ... At this point, we feel fairly confident that we've made the 
right protective decisions.' OSHA's analysis of raw BP testing data concluded that 
among the 20 percent of sampled workers exposed to 2-butoxyethanol, 'the highest 
level measured was 0.8 ppm, and 90% of these were 0.2 ppm or less,' according to a 
statement from the agency. 'Every measurement was well below the NIOSH 
recommended limit of 5.0 ppm.' That new information was released a day after Anne 
Rolfes, founding director of the public-health advocacy group Louisiana Bucket Brigade, 
cited the July 8 Greenwire report in testimony before the Senate Appropriations 
Committee. 'NOAA [the National Oceanic and Atmospheric Administration] has no fact 
sheet warning workers' about the potential consequences of exposure to dispersant 
chemicals, Rolfes said. 'EPA has no fact sheet.' Asked why OSHA and NIOSH -- which 
have access to results to daily worker monitoring performed by private BP contractors -- 
do not release those results to independent scientists and Gulf Coast advocates such 
as Rolfes, Michaels said his agency continues to lean on the embattled oil company. 'If 
they don't [release worker testing data], we'll consider releasing it ourselves,' Michaels 
said. 'We're doing the best we can and doing a tremendous amount of sampling. We're 
in the field, we're on the boats. If people see specific information they think is not 
included, we'll try to get it to them.' 'A little sampling is a dangerous thing' 
 
The charged relationship between federal health officials and BP reflects stakes that 
remain painfully high even as the Macondo well remains capped. 
 
Both public- and private-sector chemical test results are likely to become fodder for 
court challenges filed by exposed workers and volunteers, and 14 House Democrats 
have joined a campaign to pressure the White House for a stronger respiratory 
protection policy in the Gulf (Greenwire, July 9). 
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Eileen Senn, an industrial hygienist with more than four decades of experience on the 
state and federal levels, questioned OSHA's willingness to offer broad assurances that 
workers' chemical exposures remain at safe levels when it has not monitored those 
operating closest to the destroyed well. 'OSHA has its finger in the collapsing dike that 
is BP's data,' Senn said. 'A little sampling is a dangerous thing when it's used to say 
everything is OK at all times. It's just not true -- especially in the Gulf, where I would say 
exposures have not been the same for two days running.' OSHA has presented its 
chemical monitoring data in far more detail than BP, including the locations of tests and 
looking for a broader range of substances, but the agency does not always note what 
type of instruments are used to achieve its results. 
 
Overall, Michaels said, 'I think you can say exposures are low for workers. Exposures of 
workers on shore are virtually nonexistent. ... There are significant exposures near the 
source [of the leak], and that's to be expected given the work being done there. Those 
workers are given respiratory protection.' Copyright 2010 E&E Publishing. All Rights 
Reserved. 
 
For more news on energy and the environment, visit www.greenwire.com. 
 
 
 
BP oil seep could spell trouble for containment cap (Christian Science Monitor) 
 
July 19, 2010 
The BP oil seep is a sign of possible danger. But the cap on top of BP's busted Gulf of 
Mexico oil well remains shut tight – for now.  
 
On Monday, the US government announced that it was allowing BP to keep valves on 
the new cap closed despite worries about the newly-discovered seep near the site. 
That's a decision that likely will be revisited day-to-day, as federal authorities are still 
concerned about a worst-case scenario: damage to the sea floor itself.  
 
It's unknown whether the well casing below the seabed has been cracked. If it has, then 
the cap could cause leaks to bubble out down below – as if it were a plug in a fizzing 
pop bottle. This would greatly increase the difficulty of stopping the oil flow.  
 
IN PICTURES: The Gulf oil spill's impact on nature  
 
That's what the White House wants to avoid. Continued oil flow into August would 
compound the current environmental disaster, with the November elections looming on 
the horizon.  
 
“We're going to be watching this very, very closely, as we have been from the 
beginning,” said Carol Browner, former head of the EPA and an environmental adviser 
to the Obama administration, in a Monday interview on CBS.  
 







 22 


No oil has flowed from the top of the damaged wellhead into the Gulf since BP installed 
the cap and closed it late last week. That's been a bit of rare good news in the long, 
disappointing struggle against what is likely the worst environmental disaster in US 
history.  
 
But over the weekend the US and BP seemed at odds over what to do next.  
 
On Saturday, National Incident Commander and Coast Guard Admiral Thad Allen, the 
top US official on the Gulf response team, said the new cap would eventually be hooked 
up to pipes to enable oil from the well to be pumped to the surface. But early Sunday 
BP chief operating officer Doug Suttles said the cap would remain closed until relief 
wells are completed within the next few weeks.  
 
A few bad signs in recent days indicate it is possible that the well casing below the cap 
is damaged. Pressure within the well has not risen quite as high as engineers had 
hoped, meaning there might be a leak down below. And monitoring devices spotted a 
seep about two miles from the site, according to Ms. Browner.  
 
That is far enough away that it might be a natural seep, as occurs in the Gulf, but close 
enough that it might also be a sign of damaged well casing.  
 
After an overnight conference call, Allen on Monday announced that he had received 
adequate information on these problems from BP, and that he was allowing the cap to 
remain closed for at least another 24 hours.  
 
Allen told BP that when seeps are detected the firm is required to quickly investigate 
and report its findings to the government within four hours.  
 
“I direct you to provide me a written procedure for opening the choke valves as quickly 
as possible without damaging the well should hydrocarbon seepage near the well head 
be confirmed,” wrote Allen in a letter to BP Managing Director Bob Dudley.  
 
Opening the choke valves on the cap could release pressure within the well and prevent 
further damage. But it could also send oil billowing back into Gulf waters.  
 
BP spokesman Mark Salt said “we continue to work closely with all government 
scientists on this.” 
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How big a burden is livestock? (Washington Post) 


 
July 20, 2010 Tuesday  
Every Edition 
HEALTH; Pg. HE03 
District-Maryland 
By Nina Shen Rastogi 
This week the Lantern is taking a break from answering your green lifestyle questions to 
report on three studies that raise brand-new environmental dilemmas. 
 
Is meat less of a climate-change culprit than we thought? 
 
One of the Lantern's frequent tips is to cut back on your meat intake for the sake of the 
planet. But according to Frank Mitloehner, a researcher from the University of California 
at Davis, that advice is hogwash. 
 
Mitloehner takes exception to the widely cited claim that livestock are responsible for 18 
percent of the world's anthropogenic greenhouse gas emissions -- more than the entire 
transportation sector. That assertion came from a 2006 paper from the United Nations' 
Food and Agriculture Organization and has been cited by everyone from Paul 
McCartney to Rajendra Pachauri, the head of the Intergovernmental Panel on Climate 
Change (not to mention the Lantern herself), as a reason to reduce our consumption of 
animal products.  
 
Mitloehner is skeptical about that 18 percent figure but doesn't claim that it's wrong per 
se. It just doesn't apply to the United States: According to the Environmental Protection 
Agency's national greenhouse gas inventory, transportation accounts for 26 percent of 
America's greenhouse gas emissions, whereas livestock's share is 2.8 percent. 
Therefore, he concludes, Americans' cutting back on meat and dairy would bring 
relatively small benefits. 
 
But given what a big pie we're talking about, even a tiny slice is pretty substantial: 2.8 
percent equals 198 million metric tons of carbon dioxide equivalent -- or roughly all of 
Venezuela's energy-related CO2 emissions in 2008. Other commenters have pointed 
out that American livestock is actually responsible for more than 198 million metric tons 
of CO2 equivalent, since the EPA's figure includes only direct emissions from the 
animals (i.e., from their manure, burps and farts). Furthermore, climate change is only 
one of the ways cows, pigs and chickens affect the planet:Land and water pollution are 
big concerns, too. 
 
So by all means we should be looking for ways to reduce our use of fossil fuels for 
electricity, heating and transportation, as Mitloehner argues. But curbing our meat 
intake -- particularly red meat, which is so much more resource-intensive than nearly all 
other food products -- still seems like sound environmental advice, even if American 
farm animals aren't quite the global warming boogeymen we imagined. 
 



http://portal.acs.org/portal/acs/corg/content?_nfpb=true&_pageLabel=PP_ARTICLEMAIN&node_id=222&content_id=CNBP_024345&use_sec=true&sec_url_var=region1&__uuid=

http://www.fao.org/docrep/010/a0701e/a0701e00.HTM

http://www.slate.com/id/2217022/

http://www.cjr.org/the_observatory/meat_vs_miles.php?page=all

http://www.epa.gov/climatechange/emissions/usgginventory.html

http://www.epa.gov/climatechange/emissions/usgginventory.html

http://tonto.eia.doe.gov/cfapps/ipdbproject/IEDIndex3.cfm?tid=90&pid=44&aid=8

http://news.stanford.edu/news/2010/march/livestock-revolution-environment-031610.html
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Are we outsourcing our greenhouse gas emissions? 
 
When we talk about a nation's carbon footprint, we generally mean the emissions 
produced within its borders -- i.e., whatever gets pumped out from its power plants, 
factories and so forth. But because goods produced in one country may be used in 
another, tallying up direct emissions may not be the best way of assigning responsibility 
for climate change. So two researchers from the Carnegie Institution for Science, 
Steven J. Davis and Ken Caldeira, decided to construct an alternative emissions 
inventory, one that reflects countries' consumption patterns as opposed to just their 
production practices. 
 
In their study, published in March in the Proceedings of the National Academy of 
Sciences, Davis and Caldeira found that nearly a quarter of the world's annual energy-
related carbon dioxide emissions -- or 6.2 billion metric tons -- is actually "traded" 
between countries, largely in the form of emissions from goods and services produced 
in the developing world for use in wealthier nations. 
 
The United States is the world's leading net importer, bringing in items responsible for 
having generated nearly 700 million metric tons of emissions in 2004, or 10.8 percent of 
America's overall consumption-related emissions. The average American "consumes" 
22 metric tons of CO2 annually, of which 2.4 tons are emitted abroad. (Some countries 
in Europe import more than 30 percent of their overall emissions, more than four tons 
per citizen.) 
 
China is the world's leading net exporter: About 22.5 percent of its production emissions 
were related to goods that wound up outside the Middle Kingdom. Thus, China and 
India may now be among the world's biggest CO2 emitters, but the people in those 
countries aren't entirely to blame. As the world continues its struggle to reach a global 
consensus on climate change, that's a point that developed nations would do well to 
keep in mind. 
 
Can personal choices really make a big difference? 
 
The Natural Resources Defense Council thinks so. The environmental action group has 
released a report, in conjunction with the Garrison Institute's Climate, Mind and 
Behavior Project, that outlines 14 free or low-cost things individuals can do that would 
collectively eliminate a billion tons of carbon dioxide equivalent, almost 15 percent of 
America's total emissions. 
 
It's not a particularly surprising list to anyone who has even mildly committed to green 
living. The report recommends keeping your vehicle properly maintained, using your 
clothes dryer sparingly and replacing incandescent bulbs with compact fluorescent 
ones. A billion-ton reduction is a good carrot, but to achieve those kinds of cuts, every 
American would have to implement all the changes NRDC suggests. 
 



http://www.ciw.edu/news/carbon_emissions_outsourced_developing_countries

http://www.ciw.edu/news/carbon_emissions_outsourced_developing_countries

http://www.simplesteps.org/billion-tons

http://www.simplesteps.org/billion-tons
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Is there an environmental quandary that's been keeping you up at night? Send it to 
ask.the.lantern@gmail.com 
 
 


Meat may be less of a climate-change burden than some experts have claimed 
(Washington Post) 


 
By Nina Shen Rastogi 
Tuesday, July 20, 2010; HE03  
This week the Lantern is taking a break from answering your green lifestyle questions to 
report on three studies that raise brand-new environmental dilemmas.  
 
Is meat less of a climate-change culprit than we thought?  
 
One of the Lantern's frequent tips is to cut back on your meat intake for the sake of the 
planet. But according to Frank Mitloehner, a researcher from the University of California 
at Davis, that advice is hogwash.  
 
Mitloehner takes exception to the widely cited claim that livestock are responsible for 18 
percent of the world's anthropogenic greenhouse gas emissions -- more than the entire 
transportation sector. That assertion came from a 2006 paper from the United Nations' 
Food and Agriculture Organization and has been cited by everyone from Paul 
McCartney to Rajendra Pachauri, the head of the Intergovernmental Panel on Climate 
Change (not to mention the Lantern herself), as a reason to reduce our consumption of 
animal products.  
 
Mitloehner is skeptical about that 18 percent figure but doesn't claim that it's wrong per 
se. It just doesn't apply to the United States: According to the Environmental Protection 
Agency's national greenhouse gas inventory, transportation accounts for 26 percent of 
America's greenhouse gas emissions, whereas livestock's share is 2.8 percent. 
Therefore, he concludes, Americans' cutting back on meat and dairy would bring 
relatively small benefits.  
 
But given what a big pie we're talking about, even a tiny slice is pretty substantial: 2.8 
percent equals 198 million metric tons of carbon dioxide equivalent -- or roughly all of 
Venezuela's energy-related CO2 emissions in 2008. Other commenters have pointed 
out that American livestock is actually responsible for more than 198 million metric tons 
of CO2 equivalent, since the EPA's figure includes only direct emissions from the 
animals (i.e., from their manure, burps and farts). Furthermore, climate change is only 
one of the ways cows, pigs and chickens affect the planet: Land and water pollution are 
big concerns, too.  
 
So by all means we should be looking for ways to reduce our use of fossil fuels for 
electricity, heating and transportation, as Mitloehner argues. But curbing our meat 
intake -- particularly red meat, which is so much more resource-intensive than nearly all 
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other food products -- still seems like sound environmental advice, even if American 
farm animals aren't quite the global warming boogeymen we imagined.  
 
Are we outsourcing our greenhouse gas emissions?  
 
When we talk about a nation's carbon footprint, we generally mean the emissions 
produced within its borders -- i.e., whatever gets pumped out from its power plants, 
factories and so forth. But because goods produced in one country may be used in 
another, tallying up direct emissions may not be the best way of assigning responsibility 
for climate change. So two researchers from the Carnegie Institution for Science, 
Steven J. Davis and Ken Caldeira, decided to construct an alternative emissions 
inventory, one that reflects countries' consumption patterns as opposed to just their 
production practices.  
 
In their study, published in March in the Proceedings of the National Academy of 
Sciences, Davis and Caldeira found that nearly a quarter of the world's annual energy-
related carbon dioxide emissions -- or 6.2 billion metric tons -- is actually "traded" 
between countries, largely in the form of emissions from goods and services produced 
in the developing world for use in wealthier nations.  
 
The United States is the world's leading net importer, bringing in items responsible for 
having generated nearly 700 million metric tons of emissions in 2004, or 10.8 percent of 
America's overall consumption-related emissions. The average American "consumes" 
22 metric tons of CO2 annually, of which 2.4 tons are emitted abroad. (Some countries 
in Europe import more than 30 percent of their overall emissions, more than four tons 
per citizen.)  
 
China is the world's leading net exporter: About 22.5 percent of its production emissions 
were related to goods that wound up outside the Middle Kingdom. Thus, China and 
India may now be among the world's biggest CO2 emitters, but the people in those 
countries aren't entirely to blame. As the world continues its struggle to reach a global 
consensus on climate change, that's a point that developed nations would do well to 
keep in mind.  
 
Can personal choices really make a big difference?  
 
The Natural Resources Defense Council thinks so. The environmental action group has 
released a report, in conjunction with the Garrison Institute's Climate, Mind and 
Behavior Project, that outlines 14 free or low-cost things individuals can do that would 
collectively eliminate a billion tons of carbon dioxide equivalent, almost 15 percent of 
America's total emissions.  
 
It's not a particularly surprising list to anyone who has even mildly committed to green 
living. The report recommends keeping your vehicle properly maintained, using your 
clothes dryer sparingly and replacing incandescent bulbs with compact fluorescent 
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ones. A billion-ton reduction is a good carrot, but to achieve those kinds of cuts, every 
American would have to implement all the changes NRDC suggests.  
 
Is there an environmental quandary that's been keeping you up at night? Send it to 
ask.the.lantern@gmail.com.  
 
 
 
July 19, 2010 


Lake Superior, a Huge Natural Climate Change Gauge, Is Running a Fever (New 
York Times) 


 
By DINA FINE MARON of ClimateWire 
 
The Great Lakes are feeling the heat from climate change. 
 
As the world's largest freshwater system warms, it is poised to systematically alter life 
for local wildlife and the tribes that depend on it, according to regional experts. And the 
warming could also provide a glimpse of what is happening on a more global level, they 
say. 
 
"The Great Lakes in a lot of ways have always been a canary in the coal mine," 
Cameron Davis, the senior adviser to the U.S. EPA on the Great Lakes, said last week. 
"Not just for the region or this country, but for the rest of the world." 
 
And it seems the canary's song is growing ever more halting. 
 
Lake Superior, which is the largest, deepest and coldest of the five lakes, is serving as 
the "canary for the canary," Davis said at a public meeting of the Interagency Climate 
Change Adaptation Task Force last week, pointing to recent data trends. 
 
Total ice cover on the lake has shrunk by about 20 percent over the past 37 years, he 
said. Though the change has made for longer, warmer summers, it's a problem because 
ice is crucial for keeping water from evaporating and it regulates the natural cycles of 
the Great Lakes. 
 
But the warming shows no sign of abatement. This year, the waters in Lake Superior 
are on track to reach -- and potentially exceed -- the lake's record-high temperatures of 
68 degrees Fahrenheit, which occurred in 1998. 
 
Analysis of several buoys that measure temperatures in the lake reveal that the waters 
are some 15 degrees warmer than they would normally be at this time of year, Jay 
Austin, a professor of physics at the University of Minnesota, Duluth's Large Lakes 
Observatory, said in a recent interview. 
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His analysis of National Oceanic and Atmospheric Administration data indicates that 
summer for the lake, which happens at about a 40-degree threshold, came about a 
month early this year. 
 
A 'tremendously anomalous' year 
 
"This year is just tremendously anomalous," he said. "This year ranks up there with the 
warmest water we have ever seen, and the warming trend appears to be going on in all 
of the Great Lakes." 
 
While the warmer waters make for more comfortable swimming conditions for humans, 
they may also make for more habitable conditions for invasive species in places that 
have previously been relatively free of such pests. 
 
Exhibit one, said James Kitchell, a professor of zoology at the University of Wisconsin, 
Madison's Center for Limnology, is the blood-sucking sea lamprey. 
 
The jawless parasite attaches itself to the side of trout, bores a hole and sucks the 
trout's blood, growing to as long as 3 feet in the process, according to Kitchell. But in 
warmer weather, the lamprey may feed faster, grow bigger and lay more eggs, he said. 
The creatures will also become adults faster and require more frequent extermination, 
thanks to the warmer waters, warned Marc Gaden, a spokesman for the Great Lakes 
Fishery Commission, in an interview. 
 
Meanwhile, the dead trout, with gaping holes in their sides, will sink to the seafloor 
below -- far from where humans can witness the evidence. 
 
But the full impact of decades of water warming is not bound to the murky depths. 
 
The warming may also threaten practices that are central to the "cultural identity" of 
indigenous tribes that live in the Great Lakes area and depend on certain weather and 
water conditions to farm wild rice, according to Nancy Schuldt, the water quality 
coordinator of the Fond du Lac Band of Chippewa Indians. 
 
The Fond du Lac Band lives on a 101,000-acre reservation in northeast Minnesota 
about 20 miles inland from Lake Superior in the far western corner of the lake. 
 
Low water levels may mean it's not safe to get canoes into the waters and hand-harvest 
rice in the traditional manner, she said, pointing to a rice operation by the Bad River 
Band of Lake Superior Chippewa that had to shut down in 2007 after drought made it 
too difficult to maneuver canoes. The rice itself is at risk of being phased out by other 
native species, she said, noting that the rice is "very sensitive to hydrologic changes." 
 
Though tribes in this area are doing what they can to invest in clean energy and study 
local water temperature trends to help plan future adaptation strategies, "there's still 
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really fundamental questions remaining" about what the future environment will look 
like, she said. 
 
A 'cultural identity' at risk of being transformed 
 
"Will there still be wild rice? Will there still be birch bark to harvest? Will there still be a 
sugar bush?" she asked. "Right now, we certainly don't have those answers." 
 
While there is a certain amount of uncertainty in predicting climate change impacts, the 
various models forecast that the Great Lakes region may see lower lake levels "on the 
order of 1 to 2 feet, said EPA's Davis. 
 
In February, the Obama administration rolled out a five-year Great Lakes Action plan 
dedicated to adapting to some of these effects and restoring the area. 
 
The plan, which would cost more than $2 billion to carry out, lays out five central goals it 
hopes to address in the coming years: restoring lost wetlands, controlling invasive 
species, tackling runoff pollution, addressing toxics like mercury, and promoting 
accountability and education efforts. 
 
As water levels decline, toxics need to get cleaned up, and "fast," said Davis. "The 
reason is that with climate change scenarios starting to kick in, we have to get those 
areas cleaned up so we aren't unwittingly circulating more contaminants than we need 
to," he said. 
 
To adapt to the warmer temperatures, "The most important thing we can do is to use the 
best science in all the initiatives that are under way," added Andy Buchsbaum, the 
Great Lakes regional executive director of the National Wildlife Federation. 
 
"Don't just look at the way things are now, but the way they are likely to be in the 
coming years, and use all the resources we have now in the service of preparing for 
climate change," he said. 
 
 
 
 


FUEL 


================================================================== 


EPA Increases Biodiesel Production Target (Transport Topics) 


 
July 19, 2010 
The Environmental Protection Agency announced that it wants U.S. drivers to increase 
use of biodiesel to 800 million gallons next year from 650 million gallons this year. 
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Despite some industry projections that production has lagged since the expiration of a 
federal tax credit, EPA said in a July 12 renewable fuel standard proposal that the 
Energy Information Administration predicts average monthly biodiesel production rates 
in 2010 will exceed 2009 rates. 
 
The agency is calling for producers to blend 13.95 billion gallons of biofuels into the 
U.S. fuel supply. That amounts to 7.95% of all fuel consumed by U.S. vehicles and 
trucks and an increase of 1 billion gallons from the 12.95 billion gallon target in 2010. 
 
Of that total, 800 million gallons of biodiesel must be blended into the U.S. supply of 
diesel. 
 
Biofuel producers have said the projected biodiesel production levels may not be 
achieved if Congress does not retroactively extend a $1 per gallon biodiesel tax credit 
that expired at the end of last year. Biodiesel is more expensive to produce than regular 
diesel, so the tax credit helps lower biodiesel pump prices. 
 
By Light & Medium Truck 
 
 
 


HAZARDOUS WASTE 


================================================================== 


EPA begins cleanup effort (Rexburg Standard Journal) 


 
Owner of leaking containers vows to sue feds  
JOSEPH LAW jlaw@uvsj.com  


REXBURG - The Environmental Protection Agency has begun cleanup of a hazardous 
waste site in Lyman. 


Greg Weigel, federal on-scene coordinator for the EPA, said the cleanup began Monday 
morning. 


EPA has inventoried more than 3,000 containers at the property since the situation was 
discovered July 7. 


Weigel said a significant portion of the containers contain hazardous material including 
paint or paint-related products such as solvents, thinners, strippers and coatings. He 
said there were also several large unsecured barrels containing acids. 



mailto:jlaw@uvsj.com
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"A good portion were or had been leaking," he said. "The majority of the containers 
were corroded and improperly stored and managed. EPA determined that this site 
needs to be cleaned up and cleaned up quickly." 


For personal protection, the cleanup crews were dressed in special suits and used 
respirators when containers were opened. 


In addition, air-monitoring equipment was set up at the site. 


Evaluation of the site was contracted to Ecology and Environment of Seattle, and the 
cleanup contractor is Environmental Quality Management of Seattle with H2O 
Environmental of Boise as a subcontractor. 


The property is at 6545 S. 2000 West (the Archer-Lyman Highway). 


The 1-gallon and 5-gallon containers and 55-gallon drums containing a variety of 
products were first discovered by Madison County deputies. 


The containers belong to Max Spatig. 


On Monday, Spatig said, "What is going to happen is I'm going to sue the EPA. 
...They're removing them without due process of law. " 


But local, state and federal officials have obtained legal approval for the actions taken. 


The Madison County Sheriff's Office was originally called out to investigate numerous 
vehicles county officials said were being illegally stored on the property. 


Weigel said the cleanup is expected to take three to five days. 


He said after the chemicals are removed, the EPA will test two water wells that may be 
affected, one on the property where the containers were stored and one on the property 
to the south. 


In addition the EPA will also perform soil testing to determine any additional cleanup 
needed. 


Weigel said the EPA appreciates the teamwork from the state and local agencies. 
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He said information on the proper storage of a variety of products is readily available 
from the Idaho Department of Environmental Quality. 


  


 


TOXICS 


================================================================== 


EPA Plans to Upgrade Toxic Substance Regulations (Suite 101) 


 
Jul 19, 2010 Duane Sharp 
A coalition of more than 200 organizations is backing a revised toxic chemicals act. 
"The Safe Chemicals Act (TSCA) goes a long way toward bringing chemical policy into 
the 21st century," says Andy Igrejas, director of Safer Chemicals, Healthy Families. "We 
look forward to working with Congress to strengthen the Bill to keep dangerous 
chemicals out of the marketplace."(Daily News, "New U.S. Bill aims to overhaul current 
toxic substances regulations," April 26, 2010) 
 
The Safe Chemicals Act contains a number of essential reforms to substantially improve 
public health protections, including the following: 
 
    * Requiring chemical companies to develop and make publicly available basic health 
and safety information for all chemicals 
    * Expediting safety determinations and actions to restrict the use of notorious 
chemicals, like formaldehyde, vinyl chloride, and flame retardants 
    * Implementing new programs to identify communities that are "hot spots" for toxic 
chemicals and to take action to reduce exposures. 
    * Requiring chemicals to meet a safety standard that protects vulnerable sub-
populations, including pregnant women and children 
 
Improvements Needed in Three Critical Areas 
 
While supporting the legislation, the Safer Chemicals, Healthy Families coalition called 
for improvements in three critical areas, which are included in the draft legislation, as 
follows: 
 
Read more at Suite101: EPA Plans to Upgrade Toxic Substance Regulations 
http://healthfieldmedicare.suite101.com/article.cfm/epa-plans-to-upgrade-toxic-
substance-regulations#ixzz0uDejCOR5 
 



http://healthfieldmedicare.suite101.com/article.cfm/epa-plans-to-upgrade-toxic-substance-regulations#ixzz0uDejCOR5

http://healthfieldmedicare.suite101.com/article.cfm/epa-plans-to-upgrade-toxic-substance-regulations#ixzz0uDejCOR5
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EPA begins cleanup of Max Spatig's property (KIDK TV) 


 
by Steven Pope 
Originally printed at http://www.kidk.com/news/local/98781339.html 
MADISON COUNTY - The Environmental Protection Agency has obtained a warrant to 
allow them to cleanup an remove many of the 3,069 chemical containers on a property 
along Archer Highway. 
The EPA will continue to inventory the chemicals as they document which ones are 
considered hazardous waste. 
Many of the chemical containers are leaking, and if flammable materials were to mix 
with oxidizers, it could have devastating effects.] 
"The part that is going to take a lot of time is just examining each container and 
determining what we are going to take and what we are going to leave. When we're 
done, when we've removed stuff, we'll also be looking at soils, and if there's 
contaminated soils we'll be cleaning up that as well," said Greg Weigel with the EPA. 


The EPA says they'll be spending at least 3 to 5 days cleaning up the site. 


The EPA says any chemicals they remove will end up at a hazardous waste treatment 
plant. 


They did not specify which plant that would be. 


 
 
July 19, 2010 


EPA Offers Guidance on Employee Participation In Safety Inspections 
(Safety.BLR.com) 


 
The Environmental Protection Agency (EPA) has issued interim guidance it says will 
provide greater transparency in the agency’s chemical safety inspection process. Under 
the new guidance, EPA inspectors will offer employees and their representatives the 
opportunity to participate in chemical safety inspections. Also, EPA will require that state 
and local agencies adopt similar procedures. The regulator believes that close 
involvement by employees in inspections is an effective way to protect workers and 
communities. 
 
The guidance pertains to inspections conducted by EPA under its Risk Management 
Program (RMP). Through it EPA works to reduce risks to surrounding communities that 
result from the management, use, or storage of hazardous chemicals. Owners and 
operators of covered facilities must develop a risk management plan, which includes 
facility plans for prevention and response to chemical accidents. 
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EPA expects to issue final guidance on employee participation in its RMP later this year. 
The Agency has provided more information at 
www.epa.gov/oem/content/rmp/index.htm. 
 
 
 
Jul 19, 2010 


U.S. law requires less formaldehyde in wood products (USA TODAY) 


 
President Obama signed a new law this month that limits the amount of formaldehyde, a 
chemical linked to cancer and respiratory problems, that's allowed in wood products. 
The law will likely result in more eco-friendly homes but more expensive furniture and 
cabinetry, reports USA TODAY colleague Jayne O'Donnell. 
    * FollowGreen House on Twitter 
 
It's also likely, she says, to increase consumer awareness of a little-known chemical 
that's widely used in building materials such as the government-provided trailers for 
victims of Hurricane Katrina. The trailers were banned because of breathing problems 
caused by formaldehyde in the walls, ceilings and cabinets. 
 
"We're hearing from suppliers of particle board that the costs will increase, and that's 
likely to be passed along," Andy Counts, CEO of the American Home Furnishings 
Alliance, tells USA TODAY. His group's members make about half the furniture sold in 
the U.S. The story adds: 
 
    Some Chinese plywood, also used in low-priced furniture, also can contain high 
levels of formaldehyde to compensate for excessive moisture during production. 
Domestic hardwood plywood, considered to be among the highest-quality materials 
available to make furniture and cabinets, is dried using costlier techniques that eliminate 
the need for glue containing formaldehyde to bond the plies. 
 
    The new federal law is based on California's standard limiting the formaldehyde in 
wood, and follows years of debate about the risks associated with formaldehyde and the 
ability of industry to reduce its reliance on it. 
 
    Furniture industry officials have been bracing for the new law and were relieved the 
levels required matched the California law.... 
 
    Counts says he's heard estimates that prices for plywood and particle board could 
increase from 3% to 15%, but notes that this wood is only a small part of the total cost 
for a piece of finished furniture. 
 
    Becky Gillette, the Sierra Club's Formaldehyde Campaign director, predicts the 
added cost to consumers because of the law "is going to be very low" and says "it will 
be overwhelmingly justified by the health benefits." Some elderly Medicaid recipients 
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have seen their health bills rise by up to $50,000 a year after moving into trailers made 
with materials with high formaldehyde levels, she says. 
 
    Along with links to cancer, the Environmental Protection Agency says exposure to 
high levels of formaldehyde can cause watery eyes, burning sensations in the eyes and 
throat, nausea and difficulty in breathing. That can occur, the EPA says, at levels above 
0.1 parts per million; the agency says that in homes with "significant amounts of new 
pressed-wood products" levels can be greater than 0.3 ppm. 
 
    Because formaldehyde is released more quickly when it's hot and humid, the EPA 
recommends using air conditioning and dehumidifiers to maintain moderate 
temperatures and humidity levels and keeping homes well ventilated. 
 
    The EPA, which has to write the rules for the new law, will decide how quickly 
merchandise in stores has to comply and how products need to be labeled to show 
they're in compliance. 
 
    "It's going to be very challenging (for consumers) to identify product with lower 
formaldehyde," Counts says. 
 
    California officials just extended the deadline until Dec. 31, 2011, for stores in that 
state to sell furniture and cabinets that surpass formaldehyde limits. 
 
 
 
 
 


WATER 


================================================================== 


EPA Offers Groundwater Remedies for Camp Edwards Site (EP Magazine) 


 
Jul 20, 2010 A public comment period for a Remedy Selection Plan that outlines the 
proposed alternative for addressing groundwater contamination at the J-1 Range on the 
Massachusetts Military Reservation (MMR) will run through Aug. 17.  
 
The plan outlines the alternatives presented in the J-1 Range Feasibility Study for 
addressing groundwater contamination at the site, along with the alternative 
recommended by the U.S. Environmental Protection Agency and the reasons for its 
selection. The plan proposes remedies for the J-1 Range northern plume, which 
contains RDX and perchlorate, and the J-1 Range southern plume, which contains 
RDX.  
 
EPA will consider public comments and select a response action in consultation with the 
Massachusetts Department of Environmental Protection (MassDEP).  
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Monitoring and investigations have shown that there is no groundwater contamination 
from the site threatening public or private drinking water supplies. In addition, with 
information provided to date, EPA believes there are no active sources of contamination 
at the J-1 site. Surface contamination that could potentially migrate to groundwater has 
either already been removed or depleted. Alternatives in the Feasibility Study included 
No Further Action, Monitored Natural Attenuation and Land-use Controls, and several 
different Focused-Extraction scenarios.  
 
The Remedy Selection Plan presents Focused-Extraction alternatives that would reduce 
site contaminants through both treatment and natural processes for both the northern 
and southern plumes.  
 
For the northern plume, the proposed alternative consists of a new extraction and 
treatment system with two extraction wells, two mobile treatment units, and two 
infiltration trenches. The remedy is expected to reduce RDX to the Health Advisory level 
of 2 parts per billion (ppb) between 2031 and 2037 and to the excess cancer risk level 
of one in 1 million, which is currently 0.6 ppb, between 2047 and 2050. Perchlorate 
would be reduced to 2 ppb, which is the Massachusetts Maximum Contaminant Level, 
between 2035 and 2045.  
 
For the southern plume, the proposed alternative consists of adding an off-base 
extraction well to the existing J-1 Range southern treatment system. The new extraction 
well would be in the vicinity of Little Acorn Lane in Forestdale. The system would use 
the existing on-base mobile treatment unit and two infiltration trenches. RDX is 
expected to decrease below 2 ppb by 2019 and below 0.6 ppb by 2024.  
 
Both proposed alternatives would include groundwater monitoring to verify that the 
plumes are being reduced as expected and land-use controls to ensure there is no use 
of the contaminated water.  
 
For both plumes, the extraction well locations will be determined by the most recent 
groundwater sampling data and the best balance between efficiency, cleanup time, 
cost, implementability, as well as environmental, public and worker impacts. The 
alternatives are expected to be permanent remedies because no further source-area 
contamination is likely at the site. The alternatives will comply with state and federal 
regulations and are protective of human health and the environment.  
 
Information regarding the Remedy Selection Plan will be presented at a public meeting 
at 6 p.m., Aug. 2 at the Sandwich Town Offices at 16 Jan Sebastian Drive off Route 130 
in Sandwich, Mass. Representatives from the Army’s Impact Area Groundwater Study 
Program (IAGWSP), EPA, and MassDEP will be available.  
 
The Remedy Selection Plan as well as further information on how to comment are 
available on EPA’s website. The document is also available at the libraries in Bourne, 
Falmouth, and Sandwich.  
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Comments are to be submitted by mail to Jeanethe Falvey, US EPA, 5 Post Office 
Square, Suite 100 Mail Code ORA 20-1, Boston, MA 02109-3912, by fax to 
617.918.0020 or by e-mail to falvey.jeanethe@epa.gov.  
 
Responses to comments on the Remedy Selection Plan will be provided to the public 
with the J-1 Range Decision Document which will be finalized this summer.  


 


EPA wants input on groundwater cleanup (Cape Cod Times) 


July 19, 2010 2:00 AM 
CAMP EDWARDS — The federal Environmental Protection Agency is seeking public 
comment for the proposed cleanup of groundwater contamination at the J-1 Range on 
the Massachusetts Military Reservation. 
The 30-day comment period begins today and runs through Aug. 17. 


The J-1 Range northern plume is contaminated with Royal Demolition Explosives (RDX) 
and perchlorate, and the southern plume is tainted by RDX. None of the contamination 
is threatening public or private drinking water supplies, according to an EPA press 
release, and there are no active sources of contamination on the base. 


The proposed remedies consist of adding a new extraction well and treatment system 
for the northern plume and adding an off-base extraction well for the southern treatment 
system in the vicinity of Little Acorn Lane. 


A public hearing on the proposal is scheduled at 6 p.m. Aug. 2 at Sandwich Town 
Offices, 16 Jan Sebastian Drive, Sandwich. 


Information on the proposed remedies is available on the Army's Impact Area 
Groundwater Study Program website groundwaterprogram.army.mil or at Upper Cape 
libraries. 


Comments can be submitted by mail to Jeanethe Falvey, EPA, 5 Post Office Square, 
Suite 100 Mail Code ORA 20-1, Boston, MA 02109, by fax to 617-918-0020 or by e-mail 
to falvey.jeanethe@epa.gov. 


 
 


EPA To Scrutinize Power Plant Water Permits Ahead Of New Effluent Limits 
(Inside EPA) 


 
Posted: July 19, 2010  
EPA is vowing to closely scrutinize state-issued Clean Water Act (CWA) discharge 
permits for power plants ahead of its planned technology-based discharge standard for 
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the sector as an interim measure to address environmentalists’ longstanding concerns 
that the permits need to be strengthened. 
In a June 24 letter to environmental groups, EPA wastewater chief James Hanlon 
committed the agency to reviewing at least 35 National Pollutant Discharge Elimination 
System (NPDES) permits for power plants before the end of 2012 -- when EPA has 
vowed to propose new discharge limits, or effluent limitation guideline (ELG), for the 
sector. 


In the letter to Earthjustice and the Environmental Integrity Project, Hanlon, director of 
EPA’s Office of Wastewater Management, outlines the agency’s intention to review the 
35 permits to address the groups’ concerns that they are not consistent with federal 
requirements. “I hope this information helps to clarify the importance EPA places on 
these permits,” the letter says. 


In addition to the permit reviews, EPA also issued a June 7 guidance outlining how to 
analyze discharges from flue gas desulfirization (FGD) and coal combustion residual 
(CCR) impoundments -- which are key sources of wastewater discharges -- ahead of 
the ELG. 


The EPA permit review commitments and guidance are winning praise from 
environmentalists, who have long sought aggressive discharge limits on power plant 
releases as they struggle to win strict EPA hazardous waste rules for CCR. 


Environmentalists are already citing EPA’s June 7 guidance to urge Washington state 
regulators to strengthen a proposed NPDES permit for the state’s only coal-fired power 
plant, according to July 9 comments filed by Earthjustice. Activists have already notified 
EPA of their concerns with the proposed permit, and asked the agency to watch it and 
object if changes are not made, one activist adds. 


But industry sources are questioning the need for the interim measures, given that EPA 
is taking steps to begin collecting data to support the upcoming ELG. One source says 
the June 7 guidance to states appears to seek to impose additional best available 
technology (BAT) review burdens on states, on top of already-required water-quality 
assessments, that the source says are questionable. 


A second industry source says it is “uncommon” for EPA to issue such detailed interim 
guidance at the same time it is conducting an information collection request to prepare 
for the new ELG. The source says the guidance does not impose new legal 
requirements on its own, but clarifies how states should exercise their best professional 
judgment (BPJ) for determining BAT. “What type of commitment it might prescribe to a 
state, I can’t speak to,” the source says. 


States, however, say they welcome the guidance though they also note they are 
generally ill-equipped to conduct the labor-intensive technology reviews on their own 
and want EPA to “get on with” the national rules, one source says. 


EPA officials could not be reached for comment. 



http://insideepa.com/EPA-Documents-Low-Priority/Text-Document/epa-takes-steps-to-encourage-strengthened-power-plant-npdes-permits-ahead-of-elg/menu-id-74.html
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Coal Ash Spill 


At issue are EPA requirements governing wastewater discharges from power plants -- 
an issue that has gained prominence since a massive coal ash spill at a Tennessee 
Valley Authority (TVA) plant contaminated nearby waters. Activists have since 
challenged a suite of pending power plant permits and last year sued the agency in an 
effort to set strict deadlines for EPA to revise its 1982 ELG for power plant discharges. 


While EPA and activists are still in settlement talks on the deadline, the agency 
announced last September that it would revise the rules, vowing to issue a proposal 
sometime in 2012. The agency said in a statement announcing its commitment that a 
2009 study had found that rules finalized in 1982 “have not kept pace with changes that 
have occurred in the electric power industry over the last three decades.” 


A spokeswoman said later that EPA Administrator Lisa Jackson wanted a proposal 
issued before then, though EPA says in the guidance that it expects a final ELG in late 
2013. 


But even before the new policy is proposed, EPA has quietly floated guidance to the 
regions clarifying how they should review pending permits. “The establishment of 
appropriate NPDES permitting requirements for these discharges is an important effort 
to better protect the environment and human health,” says the guidance to the regions. 
“You should work with authorized state programs to encourage them to utilize this 
guidance in their permit decisionmaking process. In cases where state permitting 
authorities do not consider the attached guidance in developing permitting conditions, 
you should work with states to make appropriate changes.” 


The guidance also encourages the regions to “consider using objection authorities in 
cases where permits do not address appropriate technology-based or water quality-
based permit limits to address FGD or CCR discharges.” 


Environmentalists in their comments on the Washington state draft NPDES five-year 
renewal permit for a TransAlta power plant, saying the guidance “clearly demonstrate[s] 
. . . that settling ponds (even with some chemical treatment for some pollutants) are not 
BAT for steam generating electrical plants like TransAlta.” 


One environmentalist says activists are arguing that the “state has to go back and do a 
BAT analysis per the EPA guidance and probably apply additional treatment,” such as 
biological treatment or evaporation distillation processes to turn the wastewater into 
sludge or solid that can then be sent to a hazardous waste landfill. 


The draft renewal permit Washington issued last month does not impose any new 
technology requirements on the plant even though the state acknowledges that water 
quality limits could be exceeded. The state conducted a reasonable potential analysis 
on chlorine, chromium, arsenic and selenium to determine whether effluent limits were 
necessary, and found “a reasonable potential that the permittee would exceed the water 
quality criteria for chlorine, chromium and selenium,” according to a state-issued fact 
sheet. 
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Compliance Study 


But instead of setting limits, the state is requiring a compliance study that 
environmentalists say does not comply with basic water law requirements. 


The source says EPA’s new guidance is significant because it shows the direction the 
agency is moving and that its importance will be “played out on the ground in this 
permit. It is not just an academic exercise.” 


Environmentalists will also raise the guidance in their administrative challenge to a 
Tennessee-issued NPDES permit for TVA’s Kingston plant -- the site of a massive coal 
ash impoundment failure. 


A Tennessee source says the guidance could apply to that permit if the 
environmentalists’ appeal is successful, and praises EPA for taking steps to help 
permitting authorities. “States are just ill-equipped to try to do a judgment to establish an 
effluent limit, generally we don’t have the horsepower to do that . . . and so it’s entirely 
appropriate for this to be dealt with at the national scale.” 


In that vein, the source says the guidance is helpful to outline steps for BPJ on effluent 
limits but that what’s really needed are the new ELG rules because they will explicitly 
address discharges from new technology that has become available since the ELG was 
last updated nearly 30 years ago. 


Still, the source says in the meantime, the guidance could require increased monitoring 
and controls, particularly at power plants located on small waterbodies that already 
have background contaminant levels. 


Meanwhile, industry sources are concerned with what the guidance may require in 
permits. The second industry source says whether the guidance will prompt new control 
requirements is difficult to assess but that it certainly will “put another burden on permit 
writers” because it will require them to conduct a “separate water quality-based 
technology BPJ.” The source also questions why EPA is moving toward technology 
requirements, which the source says are supposed to be uniform, in advance of the 
ELG, particularly when these discharges will be highly variable, depending on the type 
of coal and scrubber. 


“This seems to ask a lot of permit writers, especially since they don’t have, and EPA 
doesn’t have, a really full picture among the different waste streams that might drive 
different performance and availability of treatment technology,” the source says, calling 
it “an exercise in form over substance.” 


However, environmentalists say the guidance and EPA-promised permit reviews -- 
while not an expansion of any existing agency authority -- are significant. 


One source says, “Across the board, states fail to set case-by-case limits on most types 
of power plant wastewater discharges,” which the source says is a clear violation of law. 
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Another source says the EPA actions should go a long way to address activists’ 
concerns that many power plants will be installing new scrubbers in the next three years 
that would otherwise be exempt from new discharge limits likely to be required by the 
ELG, at least for their first five years. “We had been stressing to states they have a 
Clean Water Act obligation . . . and the great thing about the guidance is that EPA has 
made that clear.” -- Dawn Reeves 


 
 


Public slams EPA's plan for Sudbury River (MetroWest Daily News) 


 
By Danielle Ameden/Daily News staff 
The MetroWest Daily News 
Posted Jul 20, 2010 @ 12:32 AM 
FRAMINGHAM — 
 
Residents, environmentalists and leaders in towns along the Sudbury River last night 
blasted the federal government's planned solution to clean up mercury contamination in 
the waterway. 
 
During a public hearing, critics said it was "laughable" for the U.S. Environmental 
Protection Agency to want to spend $8.5 million to spread a 6-inch layer of sand over 84 
acres of riverbed to try diluting the toxins. 
 
Richard Miller of Natick, who blew the whistle on the pollution crisis in the early '70s as 
director of the Lake Cochituate Watershed Association, compared the EPA's idea to a 
lesson parents teach their children: not to sweep the dirt under the rug. 
 
"This isn't dirt. It's much worse and it's being swept under the carpet," Miller testified 
during the hearing in the main library's Costin Room. 
 
About 25 people attended the hearing, and no one had praise for the EPA, which 
solicited feedback as part of a formal public comment period. 
 
"I find this strategy laughable," Framingham Town Meeting member Lloyd Kaye told 
EPA representatives. 
 
He said the public is "more informed" about environmental issues since the catastrophic 
Gulf oil spill, and, personally, he has "absolutely no confidence with six inches of sand." 
 
EPA representatives listened but did not respond to feedback during the hearing, one 
reason that prompted a frustrated Kaye to later walk out. 
 
Many who spoke up liked an alternate cleanup idea suggested by Framingham 
Selectman Ginger Esty: for the river's manmade Reservoir No. 2 to be slowly drained 
and scraped out, but not dredged. 
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Esty said the serious contamination problem has been covered up for years and the 
EPA needs to remove the mercury - "not pretend that it is harmless sitting there under 
sand." 
 
"You're proposing a Band-Aid with your sand-capping," said Tom Sciacca of Wayland. 
 
Esty called for the agency to research the human neurological effects of the 
contamination, which stems from the Nyanza dye factory in Ashland. 
 
Many worry about people, who may not speak English, who eat a lot of fish they catch 
along the river. Signs in several languages are posted about the fish containing 
mercury. 
 
"They need to understand that the fish are unsafe," said Leslie Githens, chairwoman of 
the Ashland Board of Health. 
 
Githens also said she wanted to hear more about the layer of sand's impact on flooding. 
The area of the river that would be cleaned up is just north of the Ashland line. 
 
"Six more inches, we don't know what that's going to do," she said. 
 
Framingham Health Director Ethan Mascoop echoed the concern about flooding and 
the plan's longterm impact. 
 
"You're leaving a booby-trap for future generations," said Miller's wife, Jill. 
 
Kim Foemmel, who lives on Pincushion Road in Framingham, on the shore of the river, 
accused the EPA of coming up with a solution that's "more of a cover-up ... than a 
clean-up to the problem." 
 
She said draining and removing the mercury as Esty suggested is the best solution, 
"regardless of the cost." 
 
"I couldn't care less if it cost $50 billion," Kaye said, so long as it is effective. He asked 
the EPA representatives to consider how much their daughter is worth "if she ate a 
couple of fish" and suffered neurological damage. 
 
Written comments can be submitted by Aug. 26 to the EPA. Send comments to: Daniel 
Keefe, project manager, EPA New England, 5 Post Office Square, Suite 100 Boston, 
MA 02109-3912 or e-mail keefe.daniel@epa.gov 
 
(Danielle Ameden can be reached at 508-626-4416 or dameden@cnc.com.) 
 
 
 



mailto:dameden@cnc.com
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EPA serves warrant on Hughes County hog farms (NewsOK) 


 
Officials said they didn't find anything significant after serving a warrant to inspect 
Hughes County hog farms where manure was possibly discharging into tributaries of the 
North Canadian River. 
  
BY Michael Baker Oklahoman    
Published: July 20, 2010 
 
WETUMKA — After being denied access three times, federal and state officials served 
a warrant allowing them onto the site of two former hog farms to see if manure was 
being discharged into tributaries of the North Canadian River. 
 
"The problems we find are certainly correctable," said Jerry Saunders, an associate 
director of water enforcement for the U.S. Environmental Protection Agency. "I don't 
really see anything very significant there at this point in time as long as we have proper 
closure of the lagoons." 
 
The warrant was served July 6 by investigators with the EPA and state Agriculture, 
Food and Forestry Department. Deputy U.S. marshals accompanied the agencies to 
Bishop Farms I and II. 
 
The farms, on 700 acres near Wetumka in Hughes County, at one time raised as many 
as 2,400 swine at each location. Hogs have not been on the farms since May 2009, 
according to the warrant. 
 
Officials worried that three waste retention structures were not being properly 
maintained and that rainfall may have caused manure and manure-laden water to spill 
into tributaries of the North Canadian River, according to the warrant. 
 
"There was no imminent threat to the waters of the state," state Agriculture Department 
spokesman Jack Carson said. 
 
"What we really want to make sure happens from now on is adequate closure of the 
lagoons that are there," Saunders said. 
 
Read more: http://newsok.com/epa-serves-warrant-on-hughes-county-hog-
farms/article/3477671#ixzz0uDYL0ikB 
 
 
 


Perry defends Texas' natural gas drilling regulations (Fort Worth Star-Telegram) 


 
 (Texas) 
July 20, 2010 Tuesday 
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Section B 
By Aman Batheja; abatheja@star-telegram.com 
FORT WORTH -- Gov. Rick Perry defended the state's handling of natural gas drilling 
regulations at an appearance Monday in Fort Worth, and he made it clear that he wants 
the federal government to butt out of the state's handling of environmental issues 
related to drilling.  
 
Perry was in town to address a board of directors meeting of the Combined Law 
Enforcement Association of Texas, which last year endorsed the governor for re-
election. 
 
While speaking with reporters, Perry was asked about concerns in North Texas that 
natural gas drilling isn't being adequately regulated by the Railroad Commission and the 
Texas Commission on Environmental Quality. 
 
"I think there might be some singular companies that have broken the law, but I think we 
have the appropriate laws in place," Perry said. 
 
Perry dismissed questions about the safety of hydraulic fracturing, in which gas 
companies blast water mixed with chemicals down a well at enough pressure to crack 
open the formation and unlock the natural gas. Congress and the Environmental 
Protection Agency are investigating whether hydraulic fracturing is contaminating 
ground water. 
 
"I am a very strong advocate of hydraulic fracking," Perry said. "I've got great concerns 
that the federal government is trying to regulate that aspect of our drilling industry. It 
would basically shut down the oil and gas industry for hydraulic fracking to be outlawed 
or frankly, allow radical environmental interests to come in and have a say on how it ... 
can be used by the federal government." 
 
Perry said he believes that the state has appropriately punished companies that have 
"misused" hydraulic fracturing. 
 
Perry also addressed the finances of his Democratic opponent, Bill White. Perry has 
refused to debate White until the former Houston mayor releases all his tax returns from 
his years serving as deputy energy secretary in the Clinton administration and also as 
Texas Democratic Party chairman. White has released tax returns from his years as 
mayor of Houston. 
 
"He needs to be honest with the people of this state. There's something in his records 
he doesn't want people to know, and until he releases them, I refuse to be on stage with 
him during a debate. It's that simple,." Perry said. 
 
Perry released his tax returns for his years in elected office except for 1985 and 1986, 
which Perry said he can't find. Perry was first elected to the state house in 1984. 
 



mailto:abatheja@star-telegram.com
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Perry accused White of lying about his involvement in an oil and gas company, Frontera 
Resources. According to a Sunday story from The Dallas Morning News , White made 
$1.1 million off of his investment though he had earlier said he didn't make much off of 
it. 
 
White's camp disputed Perry's accusations. 
 
"It is surprising to see Perry pretending to be an advocate for the natural gas industry 
when he's been attacking Bill White for being a successful businessman in the oil and 
gas industry," White spokeswoman Katy Bacon said. 
 
Aman Batheja, 817-390-7695 
 
 
 


Judge's ruling raises questions about paying for what we want (St. Louis Post-
Dispatch) 


 
Stormwater floods a suburban St. Louis back yard in 2005. 
 
Like gamblers at a dice table, MSD's Board of Trustees placed a very big bet on Dec. 
13, 2007. That was the day the board voted to change how the agency raises money to 
build and maintain storm sewers. 
 
Before that vote, MSD charged a flat fee of 24 cents per month for each customer. But 
that brought in just $1.2 million in 2007 — far less than what was needed. 
 
The new funding formula was based on how water runs off impermeable surfaces of 
property. It dramatically increased available revenue. That's good, because erosion 
caused by water runoff has become an issue in many newly developed parts of St. 
Louis County. 
 
What's more, state officials are under increasing federal pressure to improve water 
quality in the state's streams and rivers. That's an expensive job involving the 
separation of storm and sanitary sewers. 
 
But last week, the trustees' big gamble came up snake eyes. A state judge ruled that 
MSD's new system of raising money was a tax increase, not a fee increase. As such, it 
violates the Hancock Amendment to the state constitution, which requires voter 
approval of tax increases. 
 
Unfortunately, doing nothing isn't an option. The U.S. Environmental Protection Agency 
has been pressuring the St. Louis region to clean up waterways, including the 
Mississippi and Missouri rivers and the River Des Peres. 
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In May, the EPA settled a Clean Water Act suit it had filed against Kansas City. The 
settlement requires that Kansas City spend $2.5 billion over 10 years to separate its 
storm and sanitary sewer systems. The same issues plague St. Louis. 
 
The federal Clean Water Act isn't new; it was passed in 1972. But the St. Louis region 
never has been in full compliance with its provisions. 
 
William Zweig of Chesterfield, who filed the suit that resulted in Mr. Dildine's ruling, said 
last week that his suit "wasn't about the money." Rather, he said, it was about the state 
constitution. 
 
Unfortunately, the ruling raises another issue: Absent a federal lawsuit, how is any 
public good accomplished — be it public education, safe roads or clean water — in a 
state whose residents are unwilling to tax themselves to achieve it? 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


============================================================ 


Egregious Polluting Agency (Washington Times) 


 
July 6, 2010 Tuesday 
B, COMMENTARY; Pg. 1 
Egregious Polluting Agency;  
Environmental regulators thwart environmental progress 
By Steve Milloy SPECIAL TO THE WASHINGTON TIMES 
Ronald Reagan's 10 most dangerous words were, "Hi, I'm from the gov- ernment, 
and I'm here to help." The Gulf oil spill is only the latest validation of that 
sentiment when it comes to environmental protection. 
 
Just last month, the Wall Street Journal reported that the government computer 
models built to plan for Gulf oil spills and relied on by drillers, including BP, 
erroneously assumed that much of the oil would evaporate rapidly or be 
dispersed by waves and weather. While evaporation, physical breakup and 
degradation will be how most of the oil disperses eventually, these overly 
optimistic models perhaps explain why the feds were unprepared to implement 
the Clinton-era policy of having adequate oil-containment booms and skimmers 
easily available to protect the coast.  
 
But faulty modeling was only the first government screw-up. The Jones Act has 
prevented foreign companies from bringing in skimmers to help clean up the oil 
and the Coast Guard has kept 80 percent of the U.S. skimmer fleet out of the 
Gulf in the unlikely event of a simultaneous spill elsewhere. 
 
The Environmental Protection Agency (EPA) blocked skimmer systems offered 
by the Dutch because water discharged back into the Gulf after processing 
wouldn't be sufficiently oil-free. It doesn't matter that the water put back into the 
ocean would have been much cleaner than what was taken out of the ocean. 
EPA regulations nonsensically only allow pure water to be discharged back into 
the ocean, even in the process of cleaning up an oil spill. 
 
Early on, the EPA tried to block BP from using the only effective oil dispersant 
available because of purported toxicity concerns, ignoring the reality that nothing 
survives in an oil slick in the first place. The Hoover Institution's Henry Miller 
recently observed that EPA's long-standing anti-biotechnology leanings have 
delayed the development and commercialization of genetically modified 
microorganisms that could feed on spilled oil. 
 
Then there's the Army Corps of Engineers' delay of the construction of oil-
blocking sand berms pending completion of an entirely bureaucratic 
environmental impact statement. 
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If there's any time in history when the feds have well earned the epithet 
"gooberment," that time is now. That said, federal ineptitude is nothing new when 
it comes to environmental protection. 
 
The EPA's dogged determination to force unrealistic cleanup levels on toxic 
waste sites under the infamous Superfund program delayed the removal of 
pollution for 15 years. The agency's junk-science-based stubbornness ensured 
that far more money was spent on litigation and lobbyists than cleanup. But the 
EPA has wasted more than just time and money with Superfund - it has ruined 
lives and polluted the environment. 
 
In 1982, the EPA infamously purchased and evacuated the town of Times Beach, 
Miss., amid the era's unwarranted hysteria over dioxin. More than 2,000 people 
were involuntarily displaced from their homes, and the community was 
permanently bulldozed at a total cost of about $150 million. 
 
The EPA is overseeing the "cleanup" of PCBs in Hudson River sediments - 
contaminants that had been safely entombed there for more than 30 years. As 
predicted by many, the cleanup stirred up PCBs last summer, causing water 
contamination at unsafe levels. 
 
As a result of the EPA's campaign to scare the public about the safety of 
chlorinated drinking water, Peruvian officials once discontinued the use of 
chlorine, exacerbating a deadly 1991 cholera epidemic. Closer to home, the 
same scare campaign led to increased levels of lead in Washington, D.C., 
drinking water when local officials substituted a more corrosive ammonia-based 
disinfectant for chlorine. Then there's EPA's infamous 1972 ban of the pesticide 
DDT, a decision that has had effects of genocidal proportions on sub-Saharan 
Africa. 
 
Perhaps the next Congress will consider reforming an agency from which the 
environment and human health may actually need protection. 
 
Steve Milloy publishes JunkScience.com and is the author of "Green Hell: How 
Environmentalists Plan to Control Your Life and What You Can Do to Stop Them" 
(Regnery, 2009). 
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EPA's new water standard is ridiculous (Charleston Daily Mail) 


 
A better balance is needed between man and mayflies  
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Rick Flesher: EPA's new water standard is ridiculous 
Advertiser 
THE U.S. Environmental Protection Agency has imposed a new standard on the 
coal industry in six Appalachian states, including West Virginia, for water quality 
around mine sites. 
 
Specifically, the EPA has chosen a single test parameter known as "specific 
conductivity" to gauge the acceptability of a discharge.  
 
As president of Standard Labs, a 60-year old West Virginia-based coal and 
environmental testing firm with 29 laboratories across the United States, I believe 
this threshold is arbitrary, simplistic, scientifically flawed, and unobtainable by 
most industrial processes. 
 
EPA has established a conductivity threshold of 300 microSiemens per 
centimeter (uS/cm). Mine-site-related discharges with conductivity levels under 
300 will be acceptable, while levels over 300 will not.  
 
Conductivity is a measure of a solution's ability to conduct an electrical current. 
Conductivity is normally proportional to its ion concentration, so the higher a 
solution's ion concentration, the higher the conductivity result. 
 
Common ions in natural Appalachian waters include dissolved iron, calcium, 
sulfate, magnesium, bicarbonate and others. For example, the conductivity of 
pure water is near zero because of very low ion concentrations. 
 
Some sources of ions in streams are the runoff of urban activities such as road 
salt; agricultural fertilizers and pesticides; discharges from sewage treatment 
plants, industry and mining; or from rock, soils, leaves and other organic material 
in the streams. 
 
So, conductivity levels are affected by both man's activities and nature's 
processes. 
 
The conductivity of liquids varies, and by itself does not provide a complete 
measure of liquid quality. 
 
Consider that one of our state's best trout streams measures nearly 200 uS/cm, 
the conductivity of treated tap water for the City of Charleston measures 226 
uS/cm, and the Mud River measures 313 uS/cm.  
 
The conductivity of milk is approximately 45,000 uS/cm. 
 
Sea water, where life abounds, measures 50,000 uS/cm.   
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We are not against conductivity as one tool for monitoring potentially dangerous 
discharges into our waterways. If conductivity levels are elevated or change, then 
it is wise to investigate the cause. 
 
However, by itself, conductivity is not an appropriate measuring stick for water 
quality.  
 
THE U.S. Environmental Protection Agency has imposed a new standard on the 
coal industry in six Appalachian states, including West Virginia, for water quality 
around mine sites. 
 
Specifically, the EPA has chosen a single test parameter known as "specific 
conductivity" to gauge the acceptability of a discharge.  
 
As president of Standard Labs, a 60-year old West Virginia-based coal and 
environmental testing firm with 29 laboratories across the United States, I believe 
this threshold is arbitrary, simplistic, scientifically flawed, and unobtainable by 
most industrial processes. 
 
EPA has established a conductivity threshold of 300 microSiemens per 
centimeter (uS/cm). Mine-site-related discharges with conductivity levels under 
300 will be acceptable, while levels over 300 will not.  
 
Conductivity is a measure of a solution's ability to conduct an electrical current. 
Conductivity is normally proportional to its ion concentration, so the higher a 
solution's ion concentration, the higher the conductivity result. 
 
Common ions in natural Appalachian waters include dissolved iron, calcium, 
sulfate, magnesium, bicarbonate and others. For example, the conductivity of 
pure water is near zero because of very low ion concentrations. 
 
Some sources of ions in streams are the runoff of urban activities such as road 
salt; agricultural fertilizers and pesticides; discharges from sewage treatment 
plants, industry and mining; or from rock, soils, leaves and other organic material 
in the streams. 
 
So, conductivity levels are affected by both man's activities and nature's 
processes. 
 
The conductivity of liquids varies, and by itself does not provide a complete 
measure of liquid quality. 
 
Consider that one of our state's best trout streams measures nearly 200 uS/cm, 
the conductivity of treated tap water for the City of Charleston measures 226 
uS/cm, and the Mud River measures 313 uS/cm.  
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The conductivity of milk is approximately 45,000 uS/cm. 
 
Sea water, where life abounds, measures 50,000 uS/cm.   
 
We are not against conductivity as one tool for monitoring potentially dangerous 
discharges into our waterways. If conductivity levels are elevated or change, then 
it is wise to investigate the cause. 
 
However, by itself, conductivity is not an appropriate measuring stick for water 
quality.  
 
The EPA has based this new water quality standard largely on one single study 
by Passmore, et al, which essentially links mayfly sensitivity to conductivity 
levels. 
 
In short, the study blames surface mining for the lower numbers of a specific 
genus of mayfly found in headwater streams. 
 
You may have seen the findings from this study referenced in misleading article 
headlines by extreme environmental groups, "No mayflies in southern coal 
counties" or "Where Have All the Mayflies Gone?" 
 
Understand that our mayfly populations are doing just fine in West Virginia.  
 
That study has many flaws and is yet to be peer reviewed. Through statistical 
treatment, the EPA attempts to correlate sensitivity to conductivity. 
 
My opinion is that the study recommendation is based on the most sensitive 
species to conductivity stress and at a 95 percent confidence level. This is setting 
the bar too high, as 70 percent of the genera are stressed only at 3000 uS/cm. 
 
For example the genus "Cheumatopsyche" appears to have a tolerance at 
9,180uS/cm. 
 
From a cost-benefit standpoint, the proposed conductivity value of 300 uS/cm 
would be laughable if its impact weren't so unbelievably severe. 
 
EPA may believe that the cost of tens of thousands of high-paying jobs and 
millions of dollars of tax revenue is worth it to save a small number of some 
genera of invertebrates, but we don't buy that logic. 
 
Our EPA should balance a need to continually improve water quality with 
protecting jobs. Their efforts can only be explained as an attempt to accomplish a 
political agenda - that being the elimination of mining and other industries in 
Appalachia. 
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If you are engaged in operating a waste treatment plant, timbering, gas drilling, 
farming or any mining activities, you are in the crosshairs of the politically 
motivated EPA.  
 
All concerned, including public citizens, should provide comment on this flawed 
and unattainable standard through the EPA website before the July 13 deadline. 
 
The comment site can be found at: 
www.regulations.gov/search/Regs/home.html#submitComment?R=0900006480a
f926f 
 
Flesher is president and chief executive officer of South Charleston-based 
Standard Laboratories. 
 


The coast isn't clear (Baltimore Sun) 


 
Our view: The Coastal Bays earn a so-so grade but environmental warning signs 
are too numerous to ignore 
July 6, 2010 
For tourists streaming into Ocean City this summer, the coastal bays are easily 
overlooked. To many they are merely the broad, sparkling waters — glimpsed 
briefly from the family sedan along U.S. 50 or Route 90, perhaps — that must be 
crossed on the way to the sandy beaches and rough and tumble of the Atlantic 
Ocean surf. 


But from an ecological standpoint, they provide as valuable a wildlife habitat as 
any found within their big sister estuary to the west, the Chesapeake Bay. Their 
sea grass beds are a nursery to dozens of varieties of fish and shellfish, their 
islands a haven for water birds like the brown pelicans that have made a year-
round home here. 


And their value to Worcester County tourism is substantial as well. From the 
marinas and hotels along the waterfront to the commercial fishing and boating 
they support, the coastal bays account for hundreds of millions of dollars in the 
local economy and thousands of jobs. 


So while the latest environmental report card grade of a C-plus overall might 
sound acceptable, there is cause for deep concern. Within the report prepared by 
the University of Maryland Center for Environmental Science is evidence that the 
area's most pristine waters in and around Chincoteague Bay to the south are 
getting much worse. 


A decline in dissolved oxygen is likely the result of excess nutrients in the water 
from such sources as household septic systems and farm runoff. Clams continue 
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to be less prevalent than in years past; scallops haven't been seen in 
Chincoteague in a half-decade. 


While Assateague, Isle of Wight and Assawoman bays saw some signs of 
improvement in 2009, according to the report, that progress was easily offset by 
Chincoteague's continued degradation. Yet the coastal bay's plight has drawn far 
less attention (and far less government investment) then what has been 
happening in the Chesapeake Bay. 


On Thursday, the U.S. Environmental Protection Agency proposed more 
stringent limits on pollution entering the Chesapeake Bay from the six states in 
the watershed. They are likely to prove costly and controversial, requiring 
sewage treatment plants to remove more nutrients, local governments to spend 
more on managing storm water run off, and the state to adopt stricter curbs on 
agriculture's use of manure and fertilizer. 


But they are precisely what is needed if water quality is to be improved. To 
continue to do what has been done in the past is a recipe for disaster. Reducing 
the flow of nitrogen and phosphorus into the Chesapeake demands some degree 
of sacrifice — but far less than losing Maryland's most cherished natural 
resource. 


Such a serious and regional approach is also needed around the coastal bays, 
too. Maryland, Virginia and Delaware cannot continue to embrace the kinds of 
land use practices that have already proven so destructive. Nor can states leave 
the bays underfunded and overlooked like a carful of tourists anxious to arrive at 
other places and attend to other causes. 


It doesn't take an oil spill to ruin a sensitive coastal bay. The nearby marshes, 
forests and fertile soils are too attractive a target for development to assume that 
things will get better (or even stay the same) without greater protections. As last 
month's report points out, the signs of impending trouble are simply too 
numerous to ignore. 


 


Oil disaster should spark bold reform (Atlanta Journal-Constitution) 


 
July 6, 2010 Tuesday  
Main Edition 
OPINION; Pg. 11A  
By: Katharine Wilkinson, Sam Gill; For the AJC 
As 20-somethings who grew up under the shadow of the Exxon-Valdez spill, we 
don't agree with those who believe Deepwater Horizon will create lasting 
momentum for energy reform. Even the president recently compared the spill to 
the 9/11 attacks, saying it would shape "how we think about the environment and 







 10 


energy for many years to come." 
 
Far from an indelible mark on our national psyche, history tells us that the Gulf 
spill will be forgotten soon after the well is finally controlled.  
 
Despite a succession of environmental catastrophes, our nation suffers from a 
short-term memory problem that inhibits sustained attention to addressing our 
dangerous reliance on fossil fuels. The lesson should be clear: If we don't act 
now, we never will. 
 
We were 6 years old in March 1989, when the Exxon-Valdez oil tanker ran 
aground off the coast of Alaska. The images that followed --- more than 10 
million gallons of oil gushing into Prince William Sound, birds coated in black 
muck, and oil-stained shorelines --- remained etched in our young minds. 
 
In elementary schools on opposite ends of the country, we learned about the spill 
and the cleanup, and environmental protection became the subject of countless 
classroom activities. Like our teachers and parents, we assumed the dire lesson 
of Exxon-Valdez would stay with our generation, making us lifelong warriors for a 
cleaner environment. But soon the images faded and, for many of our peers, the 
passion subsided. 
 
Every generation experiences an environmental disaster that captures the 
national spotlight, occasionally forces congressional action, and then rapidly 
fades from public view. 
 
A June 1969 fire in the Cuyahoga River helped spur the modern environmental 
movement and propelled creation of the Clean Water Act and the EPA. 
 
March 1979 saw the meltdown at Three Mile Island, and in April 1986, Reactor 4 
at Chernobyl, Ukraine, set off the worst nuclear disaster in history --- killing 
dozens and sickening thousands more. 
 
The power of these catastrophic moments derives from the way they put intense 
scenes of devastation on display, making it impossible to discount the costs of 
environmental negligence. The drama is critical. Polls show that issues such as 
jobs, the economy and national security routinely trump environmental concerns. 
Just three months ago, a Gallup/USA Today poll asked whether we should 
protect the environment if it risked economic growth, or focus on growth even if it 
harmed the environment. Over half (53 percent) chose the economy. 
 
By the end of May, the numbers had reversed: 50 percent sided with the 
environment, and only 43 percent stuck with economic growth. 
 
This same trend has created a rare opportunity for the prospect of a new energy 
bill ---which only weeks ago had been left for dead. Recent polling by Joel 
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Benenson, one of President Barack Obama's pollsters, shows that support for 
clean energy and fossil fuel regulation enjoys substantially higher support now 
than in early May. 
 
Energy and pollution reform suddenly appeals to voters far beyond the traditional 
"Green Base" of liberal Democrats. Nearly two-thirds (63 percent) of 
independents support an energy bill, as do a large minority of Republicans (45 
percent --- compared to 47 percent who oppose). 
 
When major environmental disasters strike, we tend to treat them as if they 
accrue in our collective consciousness over time, each contributing to the overall 
reform cause. 
 
But they are actually much more fleeting. They tend to provoke strong initial 
reactions but soon retreat from public view. 
 
Deepwater Horizon may be the closest we'll come to feeling the effects of our 
fossil fuel addiction here and now. 
 
Now it's time for Washington to capitalize on this moment before it passes --- as 
it almost surely will. In time, we may erase the stain of oil from the Gulf. National 
support for energy reform is likely to fade much more quickly. 
 
Katharine Wilkinson of Atlanta and Sam Gill of Minneapolis were Rhodes 
Scholars at the University of Oxford. 


 


OK to rumble, but spare us extra noise (Sacramento Bee) 


 
California 
July 6, 2010 Tuesday 
A; Pg. 8 
 Editorial: OK to rumble, but spare us extra noise 
Urban life can be stressful, even in this City of Trees, rivers and parkways. 
 
We grow accustomed to traffic and horns. We go on alert when sirens wail. But 
few noises are more jarring, unnecessary and plain rude than those emitted by 
souped-up motorcycles.  
 
Sen. Fran Pavley, D-Agoura Hills, has become fed up with the ear-splitting 
thunder. 
 
She is pushing legislation that would make it an infraction, punishable by a fine of 
up to $100, to operate a motorcycle without a readily visible stamp proving that 
the exhaust system complies with federal Environmental Protection Agency 
standards. 
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Pavley's Southern California district includes some of California's most iconic 
drives: Pacific Coast Highway, the winding Topanga Canyon Boulevard and 
Mulholland Drive. 
 
But as we travel on city streets, freeways and back roads, we all suffer from the 
noise of motorcycles with aftermarket parts. Bikes with straight pipes can be so 
loud that they set off car alarms. They easily exceed 100 decibels, a level so 
painfully loud that it damages hearing. 
 
Motorcycle enthusiasts and dealers are protesting Senate Bill 435. They contend 
that there already are laws against excessive noise. 
 
But a cop's assessment of excessive noise is subjective, and can be defeated in 
court. An easily visible seal, by contrast, would serve as an objective indicator of 
whether a motorcycle complies with the law. 
 
As it is, there is no requirement that motorcycles go through California's smog 
check system. By insisting that motorcycles comply with the federal 
requirements, there would be an added benefit that they would comply with 
modest federal emission standards. 
 
It's not as if federal standards would turn a Harley's rumble into the putt-putt of a 
Vespa. They'd still make the same amount of noise as a police motorcycle, plenty 
loud. 
 
Pavley's bill is not government acting as nanny. Rather, it adheres to the 
fundamental tenet that one person's rights end at another person's nose, or, in 
this case, eardrum. 
 
The bill has cleared the Senate and is pending in the Assembly. Democrats are 
voting for it, but not Republicans. Legislators from both parties ought to recognize 
the need for this step toward civility, and our motorcycle-riding governor should 
give it his signature. 
 
 
 


AIR 


============================================================= 


EPA says Texas plan is sloppy (Fort Worth Star-Telegram) 


 
 (Texas) 
July 6, 2010 Tuesday 
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SECTION: A:  
 
By: Fort Worth Star-Telegram 
DATELINE: July 5 2010  
Alarms coming out of Austin about the Environmental Protection Agency's 
determination to enforce the federal Clean Air Act in Texas are overdone. 
 
Unless, of course, the alarmists don't want the Clean Air Act's requirements to be 
enforced in Texas. In that case, their complaints should be lodged with 
Congress, which passed the law in 1970 under President Richard Nixon and 
amended it most notably in 1990 under President George H.W. Bush. 
 
States are required to enforce the act under the EPA's supervision, and all do. 
On Wednesday, the EPA rejected the Texas plan, which has been changed more 
than 30 times since it received a federal blessing in 1992. The EPA has been 
questioning and arguing with Texas officials about the revisions of the state plan 
since at least as far back as 2006, under the second President George Bush.  
 
Alarmist-in-chief Gov. Rick Perry says: "The EPA's irresponsible and heavy-
handed action not only undermines Texas' successful clean air programs, but 
threatens thousands of Texas jobs, families, businesses and communities 
throughout our state. It will also likely curtail energy supplies and increase 
gasoline prices nationwide." 
 
The culprits, he says, are President Barack Obama and his "rogue agency." 
 
Specifically, the EPA has disallowed a portion of the state plan that allows large 
industrial plants (122 of them today) to operate under an air pollution cap that 
covers the entire plant but gives companies leeway to alter or replace individual 
operating units or procedures within the plant. 
 
The EPA does not base its objections on the plan's flexibility, according to a 
formal statement prepared for publication in the Federal Register. Rather, the 
document describes in 109 pages of excruciating detail its findings that the Texas 
plan is, in a nutshell, sloppily written. 
 
The EPA says the state program doesn't include sufficient "legally enforceable 
procedures" about the permit application and approval process, nor does it 
require that each permit accurately describe what it covers and what it does not. 
 
The agency says Texas doesn't require industrial sites operating under flexible 
permits to keep proper records to show that they meet the terms of their permit. 
Those deficiencies violate the requirements of the Clean Air Act, according to the 
EPA document. 
 
Loosely written regulations, the EPA says, are dangerous because "relying upon 







 14 


[a state] agency to continue to implement a program consistently with the federal 
requirements even though not constrained to do so by its rules makes EPA, the 
agency, industry and the public vulnerable to the agency's unfettered discretion 
to change how it implements its program." 
 
In other words, Texas could let industry get away with too much under this plan. 
And that makes the state plan unacceptable. 
 
Texas officials don't argue that federal limits on air pollution and hazardous 
emissions are wrong, but that the EPA waited too long to complain about the 
plan and the Obama administration's part in this has been "shocking." 
 
While Perry seems to be in favor of clean air, he also says getting it the EPA's 
way will "threaten Texas families, their jobs and cost of living." 
 
The EPA says the state's plan is toothless and subject to too many uncertainties. 
Perry says it's been good for Texas. 
 
The governor's argument, despite its alarms, is not convincing. Texas can write a 
clean air enforcement plan that meets federal requirements and saves jobs. It's 
time to focus on doing so rather than overstating a perceived threat. 
 


200,000 Chinese Motorcycles Blocked from US Market (All About 
Bikes.com)        


 
Written by Tim Kessel      
Tuesday, 06 July 2010 00:00   
The Environmental Protection Agency has announced that it has withdrawn its 
approval of the import and sale of up to 200,000 gas-powered off-road 
motorcycles and all-terrain vehicles.  The country of origin for the units is China. 
 
In the last decade there has been a steady influx of low cost Chinese 
motorcycles into the American market.  China has wrapped most of the 
motorcycles and ATVs around a simple 200cc single engine design. 
 
The recent EPA action stems from questions about emissions testing.  The EPA 
reports that manufacturers of certain Chinese motorcycles and ATVs falsified 
documentation that demonstrates that the vehicles will meet federal emission 
standards for certain pollutants, including nitrogen oxides (NOx) and total 
hydrocarbons. 
 
The manufacturers are the Chongqing Hensim Group Co., the Chongqing 
Longting Power Equipment Co., the Zhejiang Peace Industry and Trade Co., and 
the Zhejiang Chisheng Industry and Trading Co. 
 







 15 


The EPA is contemplating an action under the Clean Air Act, which could lead to 
major financial penalties against the businesses that manufactured or imported 
the units in question.  However, any individual who purchased one of the vehicles 
in question is not responsible for the company's infractions and can continue to 
use the vehicle. 


 


The Pollution-IQ Equation (E : the Environmental Magazine) 


 
July 2010 - August 2010 
Pg. 15 Vol. 21 No. 4 ISSN: 1046-8021 
The Pollution-IQ Equation 
By Evans, Hilary.  
HILARY EVANS is a freelance journalist living in North Central Iowa. 
Their results showed that mothers exposed to higher levels of traffic- related 
polycyclic aromatic hydrocarbons - or PAHs - gave birth to infants whose blood 
contained a DNA sequence associated with asthma. New evidence shows that 
efforts to reduce smog may in fact accelerate global warming, because when you 
reduce nitrogen oxides in the air it has the unfortunate side effect of increasing 
the amount of methane - and methane is a potent global warming gas.  
 
Smog Is Affecting More than Asthma Rates - It's a Factor in Falling IQ Scores 
 
Smog is more than just a health hazard for the elderly and asthmatic. |The latest 
research suggests living near a busy roadway with higherthan-average smog 
may be linked to lower IQ scores and other health impacts in developing 
newborns. 
 
Smog occurs when ground-level pollution mixes with pollutants like those 
released from car and truck tailpipes and from coal-burning power plants' 
smokestacks, creating a dense haze. A 2007 study from the Harvard School of 
Public Health found the first link between smog and falling IQ scores in children. 
Researchers conducted two intelligence tests - the Kaufman Brief Intelligence 
Test and the Wide Range Assessment of Memory and Learning - at ages 8 and 1 
1 for 202 Boston-area children. After controlling for other factors, the numbers 
showed children living and attending school in areas with higher levels of traffic 
pollutants scored an average of 3.7 points lower than children living in less 
polluted areas.  
 
Lead researcher Shakir Franco Suglia reported that smog particles could be 
reaching, and impacting, the brain. It's well established that exposure to lead and 
high levels of fluoride can inhibit intelligence. But a number of studies published 
in 2009 suggest that the problem starts before birth. Evidence suggests a 
correlation not only between smog and IQ, but also between smog and other 
health problems affecting the growing infant pre- and post-birth, including 
preclampsia, low birth weight, small head circumference and miscarriage. 
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In the April 9, 2009, edition of the Journal of Epidemiology and Community 
Health, a study linked high concentrations of traffic pollution with slow fetal 
development. In particular, the study noted, exposure to fine particle matter in the 
first and third trimesters, and nitrogen dioxide throughout pregnancy. Led by 
professor David Rich, the research team from the University of Medicine and 
Dentistry in New Jersey collected data from 336,000 birth records from babies 
born over a span of five years. They then compared that information to levels of 
smog recorded by the Environmental Protection Agency's pollution monitoring 
sites in the area. 
 
Controlling for other risk factors such as smoking and drug use, a link was 
discovered between women living in areas with high traffic pollutants and 
smaller-thanaverage babies. When published, Rich and his team stressed that 
just living near a welltraveled roadway might be enough to affect fetal growth. 
 
In January 2010, a study was published in the Environmental Health Journal with 
similar findings. In that trial, a Spanish research team followed 785 women and 
their newborns in and around Valencia. They collected samples looking for levels 
of nitrogen dioxide near the women's homes, and conducted interviews with 
participants to help rule out other risk factors. Again scientists found that women 
living in areas with high levels of smog gave birth to smaller babies with smaller 
head sizes. 
 
Some researchers believe that traffic pollution acts like secondhand smoke or 
marijuana use, restricting oxygen and nutrients delivered to the fetus. Others, like 
Dr. Shukmei Ho, chair of the Environmental Health Department at the University 
of Cincinnati in Ohio, believe prenatal exposure to pollutants changes human cell 
development and causes problems later in life. 
 
Published in 2009 in PIaS ONE, a study by researchers from the University of 
Cincinnati and Columbia University in New York delved into the specific reasons 
that inner city kids were prone to higher asthma rates. Along with looking at 
pollutant exposure after birth, researchers monitored pregnant mothers and 
analyzed umbilical cord blood. Their results showed that mothers exposed to 
higher levels of traffic- related polycyclic aromatic hydrocarbons - or PAHs - gave 
birth to infants whose blood contained a DNA sequence associated with asthma. 
And recent studies in the U.S. and Brazil attribute high-pollution conditions to 
higher rates of miscarriage. 
 
We often think of smog as an environmental ill - a side effect of higher 
temperatures brought on by global warming. New evidence shows that efforts to 
reduce smog may in fact accelerate global warming, because when you reduce 
nitrogen oxides in the air it has the unfortunate side effect of increasing the 
amount of methane - and methane is a potent global warming gas. 
Simultaneously reducing methane - a byproduct of coal mines and animal farms - 
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is one way to reduce that eventuality. But beyond smogs environmental problems 
are its very real and immediate public health ones. 
 
Not only does traffic pollution make it harder for people to breathe on days when 
the smog alerts are high, it impacts the health and development of children 
exposed pre- and post-birth, and can lead to serious, lifelong problems. 
 
 


Tougher standards for ship emissions take force (Greenwire) 


 
 (07/02/2010) 
Gabriel Nelson, E&E reporter 
Tougher international regulations on pollution-causing chemicals in ship fuel went 
into effect yesterday, marking the start of a campaign against a source of air 
pollution that experts say had long flown under the radar. 


The International Maritime Organization, a United Kingdom-based agency of the 
United Nations, yesterday implemented the first of a series of changes that were 
approved in a 2008 revision to MARPOL, the international convention on ship 
emissions. Once all the conditions of that revision take force, ships will be 
required to use fuel that reduces airborne sulfur oxides (SOx), nitrogen oxides 
(NOx) and particulate matter (PM) in "emission control areas" where pollution is 
deemed to have the biggest health consequences. 


Effective yesterday, the limit on sulfur in sensitive areas was cut from 1.5 percent 
to 1 percent, with a yet-tighter cap of 0.1 percent scheduled to be put in place in 
2015. Ships in the North Sea, English Channel and the Baltic Sea must 
immediately use cleaner-burning fuel or take other measures to scrub their 
emissions of sulfur. 


Though the initial sulfur reductions will improve public health, the bulk of the 
benefits are unlikely to be seen for years, said David Marshall, senior counsel at 
Clean Air Task Force. 


"It's taken the IMO a long time just to get the point where it was willing to regulate 
those emissions," Marshall said. "In general, land-based sources have 
historically been controlled much better than ships, because ships for the most 
part haven't been controlled at all. It was just sort of 'out of sight, out of mind.' 
People couldn't see the ship pollution, and it took a while for them to realize that 
in fact, that pollution travels many hundreds of miles, and it doesn't all just fall out 
in the ocean." 


Other restrictions are scheduled to be rolled out over the next couple of years, 
including a 230-mile buffer zone around the U.S. and Canadian coastlines that is 
intended to reduce coastal residents' exposure to air pollution from ships. That 
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restriction, requested by the two North American countries, was approved by the 
IMO earlier this year (Greenwire, March 26). 


U.S. EPA, which pushed for the buffer zone around U.S. coastlines, estimated 
that compliance will cost about $3.2 billion through 2020, with monetized health 
benefits totaling between $47 billion and $110 billion. 


At the start of 2012, the worldwide limit on sulfur content in ship fuel will also drop 
from 4.5 percent to 3.5 percent. That cap will then decrease to 0.5 percent in 
2020, provided that a review due by 2018 finds the switch feasible. 


Some within the shipping industry have raised concerns that doing business will 
become far more expensive as sulfur content in fuel drops closer to zero. With 
tougher emissions limits falling in place over the next decade, refineries will need 
to make costly upgrades to their facilities, increasing the cost of fuel. 


But the World Shipping Council, a trade association of international ocean 
carriers, endorsed the tougher rules at the time, saying they would prevent the 
"confusion, inconsistency and litigation that would result from different nations or 
local governments trying to regulate this issue." 


"All recognized that an IMO solution needed to be environmentally effective if it 
were to be accepted by trading nations around the world," the group said in a 
statement. "The IMO has succeeded in this effort." 


International shipping law is tricky business, with the IMO's regulations overlaid 
on a patchwork of individual government rules and standards, said Jacqueline 
Savitz, senior campaign director at Oceana. As was seen in the case of the 
Deepwater Horizon oil rig, ships are frequently registered in countries thought to 
have the loosest regulations, effectively allowing them to produce more 
emissions. 


Stricter fuel rules, scheduled to take effect in U.S. and Canadian waters in 2012, 
could eventually cause a steep drop in emissions by ships that carry cargo to 
hubs such as the Port of Los Angeles, which produces a heavy share of 
Southern California's air pollution. 


But those reductions are unlikely to happen until the toughest restrictions take 
effect, said Philip Sanfield, a spokesman for the port. 


"Hopefully, there will eventually be international rules around emissions," 
Sanfield said, adding that the initial restrictions would have "no short-term impact 
on our environmental initiatives, in that our draft clean air action plan has us 
pursuing stricter regulations than will likely be put in place by the IMO." 



http://eenews.net/Greenwire/2010/03/26/archive/3
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Next up: greenhouse gases? 


Next for the international shipping industry could be tighter restrictions on 
greenhouse gas emissions. The IMO did not take action on greenhouse gas 
reductions last year, but the organization is scheduled to reconsider the issue 
when its Marine Environment Protection Committee meets this September in 
London. 


The IMO will consider a market-based system to provide incentives for 
reductions in carbon dioxide and other gases thought to be contributing to global 
warming, the organization said in a statement earlier this week. 


Greenhouse gas regulations will have a much harder time than the pollution rules 
now going into effect, Oceana's Savitz said. 


The IMO effectively works by consensus, she said, and as was seen at last 
year's climate talks in Copenhagen, Denmark, developing nations are pushing for 
rules that allow them more latitude when it comes to emissions. While air 
pollution off the coast of the United States will almost exclusively affect coastal 
residents in that country, greenhouse gases have a global impact, she said. 


"There is potentially a disconnect between those who benefit from the savings 
and those who are driving the decisions," Savitz said. "That needs to be 
overcome." 


Cruise ship crackdown 


As part of a crackdown on ship pollution, EPA also recently finalized stricter 
emissions standards for large marine diesel engines such as the ones used on 
cruise ships. That rule, finalized in April, generally banned the U.S. production 
and sale of high-sulfur marine fuel, though congressional Democrats required the 
agency to exempt 13 older steamships in the Great Lakes. 


"There are enormous health and environmental consequences that come from 
marine diesel emissions, affecting both port cities and communities hundreds of 
miles inland," EPA Administrator Lisa Jackson said upon the release of the rule. 
"Stronger standards will help make large ships cleaner and more efficient, and 
protect millions of Americans from harmful diesel emissions" (E&ENews PM, 
Dec. 22, 2009). 


Five marine fuel companies filed a legal challenge to the agency's marine 
engines rule earlier this week. The petition for review was jointly filed in the U.S. 
Circuit Court of Appeals for the District of Columbia on Tuesday by Allied Energy 
Co.; Gladieux Trading and Marketing Company LP; Insight Equity Acquisition 
Partners LP; LiquidTitan LLC; and Seaport Refining and Environmental LLC. 



http://www.eenews.net/assets/2010/07/02/document_gw_01.pdf

http://eenews.net/eenewspm/2009/12/22/archive/1

http://www.eenews.net/assets/2010/07/02/document_gw_02.pdf
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The transmix processors are asking the agency to "reconsider certain technical 
provisions" of the rule, said Robert Meyers, an attorney at Crowell & Moring LLP 
representing them in the case. 


 
 


BP SPILL 


============================================================= 
BUSINESS JULY 6, 2010, 5:07 A.M.  


BP Won't Issue New Equity to Cover Spill Costs Article Comments more in 
Business (Wall Street Journal) 


 
By JAMES HERRON  
LONDON—BP PLC won't issue new equity to raise money to cover the costs of 
the oil spill in the Gulf of Mexico, a company spokeswoman said Tuesday.  
BP would welcome it if any existing shareholders or new investors want to 
expand their holding in the company, she said. BP's shares have lost almost half 
their value since the Deepwater Horizon explosion that triggered the oil spill April 
20. 
Tony Hayward's visit to Azerbaijan comes a week after he traveled to Moscow to 
reassure Russia that BP is committed to investments there. 
BP Chief Executive Tony Hayward is visiting oil-rich Azerbaijan amid speculation 
the company may sell assets to help pay for the clean-up of the Gulf of Mexico oil 
spill. The one-day visit comes a week after Mr. Hayward, who has been criticized 
for his handling of the devastating oil spill, traveled to Moscow to reassure 
Russia that the British energy company is committed to investments there. 
 
BP's three major projects in the Azerbaijan comprise an offshore oil field in the 
Caspian Sea; a 30% share in an export oil pipeline which goes to Turkey; and 
25% in Shah Deniz, a massive Caspian Sea gas field. Russia's Gazprom voiced 
an interest last month in BP's Shah Deniz share, but the British company has so 
far ruled out any sale. 
 
A number of press reports during the weekend suggested BP was courting 
sovereign wealth funds in the Middle East, which could buy new shares to raise 
an extra £6 billion ($9.08 billion) in capital. 
 
Big Skimmer Hindered by Weather; Oil Hits Texas Libya Oil Chief Calls BP a 
Bargain Oil Spill Loan Rises to $9 Billion Obama Used Some Bush Drilling 
Policies BP's shares have lost almost half their value since the Deepwater 
Horizon explosion that triggered the oil spill April 20. Libya's top oil official, Shokri 
Ghanem, said Monday that BP is a bargain and recommended the nation's 
sovereign wealth fund invest in the oil giant. 
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BP potentially faces tens of billions of dollars of liabilities relating to the 
continuing oil spill from its Macondo well in the Gulf of Mexico, which has fouled 
beaches and marshes and damaged fishing and tourism industries. 
 
The company has already spent $3.12 billion on the cleanup, containment and 
compensation and has promised to pay another $20 billion into an 
independently-administered fund to cover future liabilities over the next 3 1/2 
years. 
 
However, BP has also built up a substantial war chest to handle the spill costs. It 
had a prior $5.25 billion credit line available with a number of banks and, in a 
show of support since the oil spill, eight or nine banks have offered additional 
standby credit lines totaling $9 billion, according to a person familiar with the 
matter. 
 
BP also had $5 billion in cash on its balance sheet in early June, will save $7.8 
billion through the cancellation of three quarterly dividends and will trim $2 billion 
from its capital expenditure this year. 
 
—The Associated Press contributed to this article. 
Write to James Herron at james.herron@dowjones.com 
 


 


Tar balls reach Texas as stormy weather hampers cleanup (Los Angeles 
Times) 


 
Weather prevents skimming for an eighth day in the gulf and delays the test 
deployment of a "super skimmer." 
By Richard Fausset and Bob Drogin, Los Angeles Times 
July 6, 2010 
Reporting from Atlanta and Venice, La. 
 Oil from the Deepwater Horizon spill was reported for the first time on the 
beaches of Texas as high seas and stormy weather on Monday plagued new 
cleanup plans in the Gulf of Mexico, including the test deployment of a 1,100-foot 
"super skimmer" ship. 
 
The weather prevented skimming operations for the eighth consecutive day off 
the coasts of Mississippi, Alabama and Florida. Along the Louisiana coast, a 
storm system made landfall Monday afternoon, bringing thunderstorms and 
grounding skimming boats operating close to shore. 
 
More rough seas are likely later in the week, with a tropical system churning east 
of the Yucatan Peninsula in Mexico that may head north and strike eastern 
Texas and western Louisiana late Wednesday, according to AccuWeather.com. 
 



mailto:james.herron@dowjones.com
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"This region is an open highway for the system to ride more to the north, rather 
than to the west, like Alex did recently," AccuWeather meteorologist Alex 
Sosnowski wrote Monday. 
 
The spill, gushing as much as 60,000 barrels of oil a day, is about 50 miles from 
the mouth of the Mississippi River. Sosnowski said the system would probably 
become a tropical storm at the least and had the possibility of creating squalls 
that could disrupt the oil containment and cleanup efforts. 
 
In Texas, officials confirmed Monday that they found a small number of tar balls 
on beaches in Galveston and nearby Bolivar Peninsula. They were tested and 
found to be from the Deepwater Horizon spill. 
 
"I think altogether they filled up a couple of buckets full of them; it was not a huge 
impact," said Jim Suydam, a spokesman for the Texas General Land Office. "We 
think we'll be able to contain any impact from Deepwater to tar ball pickup on the 
beach." 
 
High seas over the weekend also hampered the 48-hour test run of the so-called 
super skimmer, a retrofitted 1,100-foot tanker called the A Whale, which officials 
hope will eventually be able to suck up 300,000 barrels of oil every 10 hours. 
 
Bob Grantham, a spokesman for boat owner TMT Shipping Offshore, said 
Monday that the weekend tests were "inconclusive in the light of the rough sea 
state we are encountering." He said the company and the Coast Guard would 
continue tests. 
 
The ship was converted from a tanker to a skimmer in Lisbon. It employs a 
process that allows an oil-water mixture to enter through slits near the front of the 
ship, sending it through a series of tanks that separate the oil from the water. 
 
The ship is one of a number of tools being thrown into the mix as part of an ever-
growing effort that includes 44,500 workers and has cost BP about $3.12 billion. 
The company has bought centrifuges from actor Kevin Costner, and it has 
shipyards cranking out something called a Heavy Oil Recovery Device, or 
HORD, the invention of a tanker captain. The devices are designed to collect oil 
too heavy for skimmers. 
 
A Navy blimp, the MZ-3A Airship, is on its way to the gulf from Yuma, Ariz. 
According to the Defense Transportation Journal, the airship program, 
decommissioned by the Navy in 1962, was resurrected in March for science 
projects. 
 
In the gulf, the 178-foot airship will stay close to the shore, helping skimmers find 
patches of oil and keeping an eye out for marine mammals and other wildlife. 
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Much of the new technology, however, requires the cooperation of nature. 
 
In Venice, La., a hub of the cleanup effort, heavy-lift helicopters clattered 
overhead and rusting fishing trawlers, shrimpers and other boats loaded 
thousands of feet of oil booms and other supplies early Monday. But skies soon 
turned ominously dark, and fierce squalls raked the area. 
 
By late morning, a small armada of skimmers and other vessels that had been 
working near the spill site were ordered back to port as a storm front moved in. 
Two tugboats still planned to tow a floating 300-bed bunkhouse to the site, 63 
miles away, to provide more sleeping quarters for crews and to augment 
command and control of the cleanup operation. 
 
richard.fausset@latimes.com 
bob.drogin@latimes.com 
Fausset reported from Atlanta and Drogin reported from Venice, La. 
 
 
Posted on Tue, Jul. 6, 2010 


First oil reaches the coast of Texas (Associated Press) 


Story also appeared: Philadelphia Inquirer 


 
As a fifth gulf state is hit, officials are not sure if tar balls came from currents or 
ships in the spill area. 
By Juan A. Lozano 
Associated Press 
TEXAS CITY, Texas - Tar balls found over the weekend on a Texas beach were 
confirmed Monday as the first evidence that crude gushing from BP's ruptured 
Gulf of Mexico oil well has reached all the gulf states. 
 
A Coast Guard official said it was possible the oil hitched a ride on a ship and 
was not carried naturally by currents to the barrier islands of the Texas coast, but 
there was no way to know for sure. 
 
The amount was tiny in comparison with what has coated beaches in the 
hardest-hit parts of the Gulf Coast in Louisiana, Mississippi, Alabama, and the 
Florida Panhandle. Still, it provoked the quick dispatch of cleaning crews and a 
vow that BP will have to pay for the trouble. 
 
"Any Texas shores impacted by the Deepwater spill will be cleaned up quickly 
and BP will be picking up the tab," Texas Land Commissioner Jerry Patterson 
said in a news release. 
 
Earlier Monday, BP P.L.C. said the costs of tackling the leak, in its 76th day, had 
risen nearly half a billion dollars in the last week, to $3.12 billion, including for 







 24 


work on cleaning and capping the gusher and payouts to individuals, businesses, 
and governments. 
 
London-based BP, the largest oil and gas producer in the gulf, said the total cost 
rose from $2.65 billion a week earlier. The figure is separate from a $20 billion 
fund for damages that BP created last month under pressure from the White 
House. 
 
The company is also billing its partners in its Deepwater Horizon venture, 
Anadarko Petroleum Corp. and Japan's Mitsui, for their shares of the cleanup. 
 
BP has billed Anadarko, a 25 percent stakeholder in the blown-out well, for more 
than a quarter-billion dollars. It has reportedly billed Mitsui, a 10 percent partner, 
$111 million. 
 
The oil's arrival in Texas had been predicted Friday by an analysis from the 
National Oceanic and Atmospheric Administration, which gave a 40 percent 
chance of crude reaching the area. 
 
"It was just a matter of time that some of the oil would find its way to Texas," said 
Hans Graber, a marine physicist. 
 
About five gallons of tar balls were found Saturday on the Bolivar Peninsula, 
northeast of Galveston, said Capt. Marcus Woodring, the Coast Guard 
commander for the Houston/Galveston sector. Two gallons were found Sunday 
on the peninsula and Galveston Island, though tests have not yet confirmed its 
origin. 
 
Woodring said the consistency of the tar balls suggested that they could have 
been spread to Texas water by ships working out in the spill. But there was no 
way to confirm how they got ashore. 
 
The largest tar balls, found Saturday, were the size of table-tennis balls, while the 
ones found Sunday were the size of nickels and dimes. 
 
Galveston Mayor Joe Jaworski said he believed the tar balls were a fluke, rather 
than a sign of what's to come. 
 
"The water looks good," he said. 
 
The distance between the western reach of the tar balls in Texas and the most 
eastern reports of oil in Florida is about 550 miles. Oil was first spotted on land 
near the mouth of the Mississippi River on April 29. 
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The spill is reaching deeper into Louisiana. Strings of oil were seen Monday in 
the Rigolets, one of two waterways that connect the gulf with Lake Pontchartrain, 
the large lake north of New Orleans. 
 
"So far it's scattered stuff showing up, mostly tar balls," said Randy Pausina, the 
Louisiana Office of Fisheries' assistant secretary. "It will pull out with the tide, and 
then show back up." 
 
Pausina said he expected the oil to clear the passes and move into the lake, 
taking a backdoor route to New Orleans. 
 
The news of the spill's reach came as most offshore skimming operations in the 
gulf were halted by choppy seas and high winds. A tropical system that had been 
lingering off Louisiana flared Monday afternoon, bringing heavy rain and winds. 
 
Last week, the faraway Hurricane Alex idled the skimming fleet off Alabama, 
Florida, and Mississippi with choppy seas and stiff winds. Now the fleet is 
stymied by a succession of smaller storms that could last well into this week. 
 
Skimming operations have scooped up 23.5 million gallons of oil-fouled water so 
far. 
 
The storms have not affected drilling work on relief wells that BP says are the 
best chance for plugging the leak. The company expects drilling on one well to 
be finished by mid-August. 
 
High seas over the weekend also hampered the test run of the so-called super-
skimmer, a retrofitted 1,100-foot tanker called the A Whale. Bob Grantham, a 
spokesman for boat owner TMT Shipping Offshore, said Monday that the 
weekend tests were "inconclusive" because of rough seas, the Los Angeles 
Times reported. 
 
The ship takes in an oil-water mixture through slits and then sends it through a 
series of tanks to separate the oil from the water. 
 
The super-skimmer is among a number of novel tools being thrown into the ever-
growing containment and cleanup effort, which now engages 44,500 workers. 
 
BP also has bought centrifuges from actor Kevin Costner, and it has shipyards 
cranking out the Heavy Oil Recovery Device - both designed to collect oil too 
heavy for skimmers. 
 
A Navy blimp, the MZ-3A Airship, is on its way to the gulf from Yuma, Ariz. The 
178-foot-long airship will stay close to shore, helping skimmers find patches of oil 
and keeping an eye out for marine mammals and other wildlife. 
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Gulf Oil Spill's Ripple Effect (Garden City Patch) 


 
Disaster affecting fish prices in Garden City. 
By Maureen Rossi  
Add Back in April a British Petroleum (BP) oil rig exploded 5,000 feet below the 
ocean in the Gulf of Mexico. Considered the greatest environmental catastrophe 
in the nation's history, some reports suggest the rig is hemorrhaging over a 
million gallons of oil a day.   
 
According to Greenpeace, a non-profit created almost 40 years ago to raise 
public awareness about environmental issues, the spill is estimated to be more 
than 130 miles long and 70 miles wide. How big is that? Long Island is 
approximately 118 miles west to east and approximately 23 miles wide. This oil 
leak is so big it would cover all of Long Island – from Manhattan to Montauk.       
 
With multiple failed attempts to stop the leak, environmentalists, fishermen and 
citizens alike want to know how this fiasco is going to affect the Gulf, its 
shorelines, its eco-systems and its wildlife. The coastlines of Louisiana, Alabama, 
Mississippi and Florida have already suffered damage. The Gulf of Mexico is 
known for its desirable waterfront communities and vast fishing industry. How is 
this environmental disaster affecting that fishing industry? Is it affecting prices 
here on Long Island? 
 
Steven Park has owned Natural in Garden City for two years. A specialty food 
store, he sells fresh fish daily. Park heads over to the famed 180-year-old Fulton 
Fish Market several times a week to carefully purvey the large selections of fish 
from around the world, including the Gulf of Mexico.  
 
"The fish I was getting was from the Gulf – white wild jumbo shrimp," says Park.  
He prefers the shrimp from the Gulf Coast because they hold the best and have 
a flavor edge but says it's presently non-existent and is now buying from 
Panama.   
 
"Prices are up 40 percent. Nobody is really talking about it, the long-term effect," 
Park adds. Right now jumbo shrimp at Natural are going for approximately $18 
per pound and Park says it's still selling quite well. 
 
Head Chef Steven De Bruyn of Rein at The Garden City Hotel uses 
approximately five different types of shrimp on his menu. "I like the ones from 
Vietnam for the price," says De Bruyn. "Right now the future is a huge unknown. I 
do feel a lot of the pricing is going up (on all fish) but we don't know what the final 
result is going to be." 
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Garden City's Waterzooi Belgian Bistro was voted as having the best mussels on 
Long Island served dozen of ways. The oil spill, however, will not affect their 
menu. Manager Alex says, "We get our mussels from different places but we get 
most of our mussels from Prince Edward Island." Jason over at Legal Sea Foods 
says the oil spill will not affect them either as they don't use any fish from warm 
waters. 
 
Fulton Fish Market is the oldest fish market in the country and they collect data 
tracking various fish markets and fish imports. Looking back at July 2009, the 
United States imported shrimp from 48 countries around the globe, including 
Saudi Arabia, Pakistan and Monaco. Weighing in at 88,362 metric tons, Thailand 
was our biggest supplier one year ago.  
 
The Gulf of Mexico is known for its shrimp. Prior to the BP leak, there was a huge 
campaign aimed at getting Americans to buy wild American shrimp from the Gulf.  
In addition to shrimp, the region provides almost all the oysters served in this 
country.  
 
According to the Louisiana Shrimp Association, methane levels in the affected 
area are 100,000 times their normal levels. This is creating oxygen-depleted 
areas which are essentially dead zones. Larry Crowder is a marine biologist at 
Duke University: "The animals are already voting with their fins to get away from 
where the oil spill is and where potentially there is oxygen depletions," he said.  
 
According to BP's website, as of June 28, 80,00 claims have been filed and 
41,000 payments have been made totaling $128 million. Many of these initial 
claims are being made by Gulf fisherman who are presently unable to work do to 
these dead zones and closed fishing areas. The National Oceanic and 
Atmospheric Administration has the authority to close federal waters; it's already 
shut down a large area of the Gulf to commercial fishing. 
 
The U.S. Food and Drug Administration (FDA) is currently targeting oysters, 
crabs and shrimp because they have the potential to retain contaminants longer 
than fin fish. Fisherman will not be able to harvest the waters until the oil is no 
longer present and the seafood samples from the area pass various tests. 
 
In addition to the closed areas, a new concern regarding dispersants has arisen.  
As of May 14, the Environmental Protection Agency (EPA) has granted approval 
for BP to use subsea dispersants, which aid in the oil's separation and help it sink 
rather than flow on the surface. Dispersant proponents feel this will protect 
shoreline habitats. However, scientists and fishermen are going public with their 
concerns. 
 
John Williams is executive director of the Southern Shrimp Alliance: "The EPA is 
conducting a giant experiment with our most productive fisheries by approving 
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the use of these powerful chemicals on a massive, unprecedented scale after 
just three subsea tests." 
 
Who's working to ensure the safety of the fish that makes it to market? That's the 
job of the FDA, which is presently working with several agencies including the 
EPA to monitor the impact on the seafood coming from the region. According to 
an FDA-issued press release, "although crude oil has the potential to taint 
seafood with flavors and odors caused by exposure to hydrocarbon chemicals, 
the public should not be concerned about the safety of seafood in stores at this 
time."  
 
Up and down Seventh Street and Franklin Avenue, Garden City residents are 
enjoying chowders, sushi, raw-bar specialties and grilled seafood as 39,000 
people assist the Gulf's clean up utilizing 5,000 vessels and 110 aircraft. The Gulf 
Coast fiasco has already trickled up to Long Island with rising seafood prices. 
 
To track the latest observations, tar balls, oil slicks and fishing closures, visit 
www.geoplatform.gov, which provides a map of the affected areas. To volunteer 
with the cleanup, visit http://www.tonic.com/article/how-you-can-volunteer-to-
clean-up-the-gulf-coast-oil-spill/. 
 
 
 
Gulf Oil Spill 
 


Tar Balls Reach Texas Shores Amid New Storm Threat Updated (AOL 
News) 


 
AOL News (July 6) -- Chunks of hardened oil the size of golf balls washed ashore 
on Texas' touristy Galveston beaches over the Fourth of July weekend, and tests 
show they're the latest long reach of America's worst-ever oil spill.  
 
BP says it's escalating efforts to try to skim oil off the top of the Gulf of Mexico 
before it reaches more shores, but Hurricane Alex got in the way last week, and 
a new tropical system is churning east of the Yucatan Peninsula in Mexico, and 
may strike Texas and Louisiana on Wednesday, according to AccuWeather.com.  
 
The Coast Guard says it's unclear whether the tar balls washing ashore in Texas 
bobbed along 400 miles from the blown-out well of the Deepwater Horizon rig, 
which exploded on April 20 off the Louisiana coast and has been spewing crude 
ever since. It's possible the tar balls were lodged to the hull of a ship making its 
way toward Galveston as well, but there's no way to know for certain.  
 
With tar balls reaching Texas, oil from the spill has now been along the coasts of 
all of the gulf states. 



http://www.tonic.com/article/how-you-can-volunteer-to-clean-up-the-gulf-coast-oil-spill/

http://www.tonic.com/article/how-you-can-volunteer-to-clean-up-the-gulf-coast-oil-spill/
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"It was just a matter of time that some of the oil would find its way to Texas," 
Hans Graber, a marine physicist at the University of Miami and co-director of the 
Center for Southeastern Tropical Advanced Remote Sensing, told The 
Associated Press.  
 
Texas hopes to avoid the volume of oil that's slathered the hardest-hit parts of 
the Gulf Coast in Louisiana, Mississippi, Alabama and the Florida panhandle.  
 
"I think altogether they filled up a couple of buckets full of them; it was not a huge 
impact," Jim Suydam, a spokesman for the Texas General Land Office, told the 
Los Angeles Times. "We think we'll be able to contain any impact from 
Deepwater to tar ball pickup on the beach." 
 
"We're cautiously optimistic this is an anomaly," said Galveston Mayor Joe 
Jaworski. "It is such a small amount that I'm waiting to see whether more comes 
or not the next few days before getting really upset," he told the Houston 
Chronicle. 
 
A vessel billed as the world's biggest oil skimmer -- capable of operating in 
stormy seas that are dangerous for smaller vessels -- has been doing test runs in 
the gulf, but so far, U.S. authorities haven't approved it to join the cleanup effort 
in earnest.  
 
The Taiwanese-flagged ship, named A Whale, is 3 1/2 football fields long and 
extends 10 stories high. It's outfitted with 12 vents on either side of its bow, which 
its owners hope will be able to suck up as many as 21 million gallons of oil-
tainted water each day. 
 
But its never-before-used technology means that the U.S. Environmental 
Protection Agency needs to sign off on the quality of the water that the ship 
dumps back into the gulf, after separating out the oil.  
 
Tests results Monday were "inconclusive in the light of the rough sea state we 
are encountering," Bob Grantham, a spokesman for the company that owns the 
ship, TMT Shipping Offshore, told reporters. Tests will continue this week, he 
said.  
 
A Whale is one of more than 6,563 ships, along with some 113 aircraft, that BP is 
footing the bill for in cleanup and containment efforts on the Gulf of Mexico, the 
company said in a statement Monday. BP's price tag for the spill has hit $3.12 
billion, it said.  
 
Meanwhile, the U.S. Navy is deploying some of its own technology. An MZ-3A 
blimp capable of staying up in the air for 12 hours at a time is expected to arrive 
on the gulf coast later this week. It'll be used to monitor the flow of the floating oil 
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slick, support skimming operations and detect wildlife that might be in distress, 
the unified command for the spill announced on Monday.  
 
As the oil continues to spread westward onto Texas' shores, the federal 
government has closed more of its waters to fishing. The no-go zone's northwest 
boundary has been expanded to include a total of 81,181 square miles now, or 
33.5 percent of federal waters in the gulf, according to a statement from the 
National Oceanic and Atmospheric Administration. 
 


BP keeps supplying Pentagon with fuel (Buffalo News) 


 
Huge role unaffected by spill controversy  
By R. Jeffrey Smith 
WASHINGTON POST 
Updated: July 06, 2010, 6:44 am /  
Published: July 06, 2010, 12:30 am 
WASHINGTON — The Defense Department has kept up its immense purchases 
of aviation fuel and other petroleum products from BP even as the oil giant 
comes under federal and state scrutiny for potential violations of clean-water and 
oil-spill laws related to the April 20 explosion of the Deepwater Horizon drilling 
rig, according to U. S. and company officials.  


President Obama said last month that the company had shown “recklessness” in 
the Gulf of Mexico that contributed to the disaster and promised that BP will “pay 
for the damage” it caused. Attorney General Eric H. Holder Jr. said June 2 that 
Justice Department lawyers were looking at potential violations of civil and 
criminal statutes, adding that “if we find evidence of illegal behavior, we will be 
forceful in our response.”  


But BP remains a heavy supplier of military fuel under contracts worth at least 
$980 million in the current fiscal year, according to the Defense Logistics Agency. 
In fiscal 2009, BP was the department’s largest supplier of fuel, providing 11.7 
percent of the total purchased, and in 2010, its contracts amount to roughly the 
same percentage, according to agency spokeswoman Mimi Schirmacher.  


“BP is an active participant in multiple ongoing Defense Logistics Agency 
acquisition programs,” Schirmacher said, without providing details. BP 
spokesman Robert Wine said he was aware of at least one “big contract” signed 
by the U. S. military after the oil rig sank, involving the supply of multiple fuels for 
its operations in Europe.  


So far, members of Congress have discussed barring BP from future oil and gas 
drilling leases, not from fuel sales to the government. Rep. George Miller, D-
Calif., cochairman of the House Democratic Steering and Policy Committee, said 
last week that he would introduce legislation to shut BP out of such leases for the 
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next seven years as punishment for what he described as its “serial” legal 
violations. But Rep. Bart Stupak, DMich., chairman of the House Energy and 
Commerce subcommittee on oversight and investigations, said in a statement 
that “the U. S. government needs to look at all possible options when it comes to 
showing BP, or any corporate bad actor, that a continued culture of cost-cutting 
and increased risk-taking will absolutely not be tolerated.”  


Even before the gulf debacle, the Environmental Protection Agency had begun 
probing the potential debarment of BP from all federal contracts — including 
those reached with the Defense Energy Support Center, which buys all fuel for 
the military services. The EPA plays the lead role in debarment proceedings 
related to the Clean Water Act and Clean Air Act, and its probe was sparked by 
BP’s 2006 spillage of oil in Alaska and a 2005 explosion at its refinery in Texas.  


But the EPA’s deliberations are currently suspended until the investigations of 
the gulf spill are concluded, according to an EPA spokeswoman. The agency 
could eventually decide to shut off federal contracts with specific divisions within 
BP or to the whole company “if it is in the public interest to do so,” it said in May. 
Any such action would be meant to punish “environmental noncompliance or 
other misconduct,” it said.  


Several other federal agencies besides the Defense Department have continuing 
contracts with BP, although none worth as much as the Pentagon’s. Since 2008, 
the Federal Aviation Administration has contracted to spend at least $2.26 million 
to station weather, communications and aerial surveillance devices on several 
BP’s platforms in the gulf, including the Atlantis oil-production platform roughly 
100 miles from the Deepwater Horizon’s former location. Critics, including a 
former BP contractor, have alleged that the Atlantis was constructed without 
proper safety controls, but BP denies it.  


FAA spokeswoman Laura Brown said that BP’s environmental and legal record 
was not a consideration in her agency’s contracts. The Atlantis platform, she 
said, was selected “based purely on how it would support air traffic.” 


 


Marine biologist claims US Coast Guard involved in Corexit spraying 
(Prison Planet) 


       
Stephen C. Webster 
Raw Story 
July 6, 2010 
A marine biologist working with a group of environmentalists to save sea turtles 
claims the U.S. Coast Guard is involved in spraying a toxic chemical dispersant 
over the Gulf of Mexico; and he says it has already traveled inland. 
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“Do I think there’s dispersants coming in and mixing with our everyday lives?” Dr. 
Chris Pincetich asked, speaking with a group of activists. 
 
“Absolutely,” he pronounced. 
 
Pincetich, a marine biologist and toxicologist who works with the Sea Turtle 
Restoration Project, was speaking to a group of activists who call themselves 
Project Gulf Impact. 
 
Video of the interview quickly made its way to the Internet, where it has sparked 
renewed concern about the oil dispersant substance Corexit, being sprayed over 
the Gulf of Mexico in the wake of the worst environmental accident in human 
history. Up until last week that dubious distinction was held by the Ixtoc 
underwater well disaster in 1979. 
 
BP, the oil company responsible for a broken deep-water well that has been 
gushing oil and gas unabated since April 22, has been dumping massive 
amounts of the chemical stock ever since the disaster began as a way of keeping 
the oil off the water’s surface. Thinned by dispersant, the oil mixes with the water 
column and forms underwater plumes that are less likely to wash ashore or be 
measured by satellite photography. 
 
After initially approving Corexit, the U.S Environmental Protection Agency 
retracted its allowance and ordered BP to stop dumping the chemical substance 
by Sunday, May 23. BP ignored the order, as it had purchased more than a third 
of the world’s supply of Corexit. Nalco Co., formed in-part by a longtime member 
of BP’s board of directors, is in process of mass producing more in Sugarland, 
Texas. 
 
The EPA followed up on May 26 by ordering BP to reduce the volume of Corexit 
output by 75 percent. Again, BP did not comply, according to CNN. 
 
“Before May 26, BP used 25,689 gallons a day of the chemical dispersant 
Corexit,” the network reported on July 2. “Since then, CNN’s analysis shows, the 
daily average of dispersant use has dropped to 23,250 gallons a day, a 9 percent 
decline.” 
 
The EPA’s Web site claims the agency and the Coast Guard are tightly 
monitoring BP’s use of Corexit; it does not say that the Coast Guard is actively 
participating in the deployment thereof. 
 
“The Federal Government reserves the right to discontinue the use of this 
dispersant method if negative impacts on the environment outweigh the benefits, 
and the Coast Guard’s Federal On-Scene Coordinator has the authority to make 
daily decisions regarding any request by BP to adjust the use of dispersant,” the 
agency declared, even after its own orders were so obviously ignored. 
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“The exact makeup of [Corexit] is kept secret under competitive trade laws, but a 
worker safety sheet for one product, called Corexit, says it includes 2-
butoxyethanol, a compound associated with headaches, vomiting and 
reproductive problems at high doses,” Pro Publica noted. 
 
However, Fast Company magazine added: “in a statement to the Gulf Oil 
Disaster Recovery Group, toxicology expert Dr. William Sawyer elaborated on 
the risks associated with Corexit. According to Sawyer, Corexit is also known as 
deodorized kerosene–a substance with health risks to humans as well as sea 
turtles, dolphins, breathing reptiles, birds, and any species that need to surface 
for air exchanges.” 
 
Breathing dispersant fumes is what’s thought to have sickened and number of 
spill response workers. Crew members aboard three separate vessels “reported 
experiencing nausea, dizziness, headaches and chest pains,” according to the 
Coast Guard. Instead of ensuring workers had adequate access to respirators, 
BP CEO Tony Hayward claimed workers had fallen ill from food poisoning. 
Fishermen who’ve since joined the cleanup effort have been discouraged from 
wearing proper breathing equipment, allegedly because BP wants to stem the 
tide of “hysteria” over the disaster. 
 
The chairman of the Farallones National Marine Sanctuary Advisory Council 
called Corexit “worse than oil.” However, at the end of June the EPA concluded a 
round of testing on the substance and declared Corexit to be “slightly toxic,” but 
actually not worse than oil. 
 
The New York Times reported: 
 
Lab workers determined what concentration of dispersant was needed to kill half 
the fish or half the shrimp in the sample, measured in parts per million, and then 
classified the products in rather broad categories. Corexit, which becomes lethal 
to half the shrimp or fish at 130 parts per million, was labeled “practically 
nontoxic,” and dispersants that killed half the shrimp or fish in concentrations 
between 19 and 55 parts per million were labeled “slightly toxic.” The worst-
ranking, Dispersit SPC 1000, killed half the aquatic life at 2.9 parts per million 
and was classed as “moderately toxic.’’ 
 
To the contrary, Yobie Benjamin with the San Francisco Chronicle wrote: 
 
Corexit 9500 is a solvent originally developed by Exxon and now manufactured 
by the Nalco of Naperville, Illinois (who by the way just hired some expensive 
lobbyists). Corexit is is four times more toxic than oil (oil is toxic at 11 ppm (parts 
per million), Corexit 9500 at only 2.61ppm). 
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In a report written by Anita George-Ares and James R. Clark for Exxon 
Biomedical Sciences, Inc. titled “Acute Aquatic Toxicity of Three Corexit 
Products: An Overview” Corexit 9500 was found to be one of the most toxic 
dispersal agents ever developed. 
 
The substance is thought to become even more toxic when mixed with salty, oily 
water at high temperatures, such as those found on the Gulf’s surface in the 
middle of summer. 
 
Likewise, Dr. Pincetich argued that his background in toxicology and testing 
pesticides on marine life gives him a unique perspective on the EPA’s 
measurement process. 
 
“People need to realize that their water, their air, the sand they’re walking on, the 
things they’re touching when they wake up in the morning — are coated with this 
stuff,” he said. “If you see it in a high concentration, it looks like radiator fluid. It is 
not a pretty sight. The stuff is toxic. The tests say ‘no effect’. I can tell you from 
managing those tests as a professional that you need to know exactly what test 
gave you what effect that you tested. So, if it was no effect on the survival of 
seven days of the fish, what happened to that fish at 10 days? That was my 
doctoral thesis.” 
 
He continued: “The pesticides that killed no fish at 96 hours, which is the EPA 
deadline — 90 percent of them died two weeks later. These were embryonic 
salmon. There are a lot of chemical effects that are not being measured by the 
standard EPA tests.” 
 
Pincetich specifically cautioned that no matter how carefully Corexit is sprayed, 
the chemicals will always drift inland, or simply evaporate and return in 
condensation. 
 
“[Corexit] basically disrupts the natural ability of oil to bond with itself,” he said. 
“Oil bilipid layers next to each other are the very basis of life. Each of us is made 
out of cells. Those cells are nothing more than an oil layer surrounding our 
proteins and RNA and all the other molecules talking to each other. You put in a 
chemical that disrupts that basic biological structure and you are putting yourself 
at risk from umpteen effects.” 
 
The Coast Guard has banned reporters from getting near oil spill sites: a move 
that’s been called an assault on the First Amendment. If indeed the guard is 
actively assisting BP in violating the EPA’s order to significantly reduce Corexit 
output — and if they’ve begun taking up night-time spraying missions on the 
company’s behalf, as Dr. Pincetich claims — then their reasons for shutting out 
the media become much easier to assume. 
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Dreadful as it sounds, the scenario would seem to lead reasonable observers in 
wondering why a foreign corporation is directing a branch of America’s military. 
 
Salon writer Glenn Greenwald opined similarly in a recent slight to what he called 
the “BP/Government police state,” saying: “The very idea that government 
officials are acting as agents of BP (of all companies) in what clearly seem to be 
unconstitutional acts to intimidate and impede the media is infuriating. Obviously, 
the U.S. Government and BP share the same interest — preventing the public 
from knowing the magnitude of the spill and the inadequacy of the clean-up 
efforts — but this creepy police state behavior is intolerable.” 
 
 


Storms hamper giant skimmer trials (Miami Herald) 


 
July 6, 2010 Tuesday 
SECTION: A; Pg. 9 
Storms hamper giant skimmer trials 
By: Staff and Wire Reports 
Choppy seas have temporarily foiled attempts to see if a giant oil skimmer can be 
a silver bullet for cleanup efforts in the Gulf of Mexico. 
 
Bob Grantham, spokesman for the Taiwanese shipping firm TMT, says the 
company's vessel, dubbed ``A Whale,'' will need further testing off the coast of 
Louisiana.  
 
Grantham said in an e-mail Monday that sea conditions in the Gulf over the 
weekend were too choppy to get definitive answers on the vessel's capabilities. 
 
Billed as the world's largest oil skimmer, ``A Whale'' is supposed to be able to 
suck up 21 million gallons of oily water a day. The 10-story high, 300-yard tanker 
takes in oily water through 12 vents and the oil is separated through a series of 
tanks to be transferred to another vessel, while the clean water is returned to the 
Gulf. 
 
``A Whale'' had initially undergone tests in a patch of water close to the wellhead 
over the weekend. The ship is also awaiting approval from the Environmental 
Protection Agency. Grantham said testing will resume as soon as the water is 
calmer. 
 
Across a wide stretch of the Gulf of Mexico, efforts to limit the damage from the 
oil spill have been essentially landlocked for more than a week. 
 
Offshore oil skimming along the coasts of Alabama, Florida and Mississippi came 
to a stop early last week because of choppy seas brewed up by Hurricane Alex. 
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Now they're stymied by a succession of smaller storms that could last well into 
this week. Workers are being forced to fight the oil with containment boom and 
cleanups after it has already reached the shore. 
 
``We're just lying in wait to see if we can send some people out there to do some 
skimming,'' said Courtnee Ferguson, a spokeswoman for the Joint Information 
Command in Mobile, Ala. 
 
Heavy rain and scattered thunderstorms are predicted throughout the region into 
Wednesday, according to National Weather Service meteorologist Tim Destri. 
The National Hurricane Center is also watching a low pressure system in the 
Caribbean Sea that has a low chance of becoming a tropical depression in the 
next two days. 
 
If it does develop, it would more likely head toward northern Mexico or southern 
Texas, but it's too early to predict its path with certainty, Destri said. 
 
The storms have not affected drilling work on a relief well that BP says is the best 
chance for finally plugging the leak. The company expects drilling to be finished 
by mid-August. 
 
Miami Herald staff writer Jaweed Kaleem and The Associated Press contributed 
to this report. 


 


 


'Dead zone' in gulf tied to ethanol subsidies (San Francisco Chronicle) 


 
California 
July 6, 2010 Tuesday  
FINAL Edition 
SECTION: Main News; Pg. A1 
'Dead zone' in gulf tied to ethanol subsidies;  
ENERGY POLICY 
ByCarolyn Lochhead, Chronicle Washington Bureau 
Washington  
While the BP oil spill has been labeled the worst environmental catastrophe in 
recent U.S. history, a biofuel is contributing to a Gulf of Mexico "dead zone" the 
size of New Jersey that scientists say could be every bit as harmful to the gulf. 
 
Each year, nitrogen used to fertilize corn, about a third of which is made into 
ethanol, leaches from Midwest croplands into the Mississippi River and out into 
the gulf, where the fertilizer feeds giant algae blooms. As the algae dies, it settles 
to the ocean floor and decays, consuming oxygen and suffocating marine life.  
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Known as hypoxia, the oxygen depletion kills shrimp, crabs, worms and anything 
else that cannot escape. The dead zone has doubled since the 1980s and is 
expected this year to grow as large as 8,500 square miles and hug the Gulf 
Coast from Alabama to Texas.  
 
As to which is worse, the oil spill or the hypoxia, "it's a really tough call," said 
Nathaniel Ostrom, a zoologist at Michigan State University. "There's no real 
answer to that question." 
 
Some scientists fear the oil spill will worsen the dead zone, because when oil 
decomposes, it also consumes oxygen. New government estimates on Thursday 
indicated that the BP oil spill had gushed as much as 141 million gallons since an 
oil-rig explosion and well blowout on April 20 that killed 11 workers. 
 
Corn is biggest culprit 
 
The gulf dead zone is the second-largest in the world, after one in the Baltic Sea. 
Scientists say the biggest culprit is industrial-scale corn production. Corn growers 
are heavy users of both nitrogen and pesticides. Vast monocultures of corn and 
soybeans, both subsidized by the federal government, have displaced diversified 
farms and grasslands throughout the Mississippi Basin. 
 
"The subsidies are driving farmers toward more corn," said Gene Turner, a 
zoologist at Louisiana State University. "More nitrate comes off corn fields than it 
does off of any other crop by far. And nitrogen is driving the formation of the dead 
zone." 
 
The dead zone, he said, is "a symptom of the homogenization of the landscape. 
We just have a few crops on what used to have all kinds of different vegetation." 
 
In 2007, Congress passed a renewable fuels standard that requires ethanol 
production to triple in the next 12 years. The Department of Agriculture has just 
rolled out a plan to meet that goal, including building ethanol refineries in every 
state. The Environmental Protection Agency will decide soon whether to increase 
the amount of ethanol in gasoline blends from 10 percent to 15 percent.  
 
A 2008 National Research Council report warned of a "considerable" increase in 
damage to the gulf if ethanol production is increased. 
 
Pet cause of Congress 
 
One of the authors of that report, agricultural economist Otto Doering at Purdue 
University, said that a 50 percent boost in the ethanol blend in gasoline will 
significantly raise corn prices, driving farmers to pull land out of conservation and 
pastureland and into corn production. They are also likely to add more nitrogen 
fertilizers to boost yields. 
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Corn ethanol has been heavily subsidized since the Arab oil embargo in the 
1970s. Viewed by the corn industry as a lucrative market, ethanol is a perennial 
favorite in Congress. 
 
Ethanol consumes two-thirds of all federal subsidies for renewable fuels, said 
Ken Cook, president of the Environmental Working Group, an advocacy group, 
leaving solar, wind and the rest to fight over the remaining third. Corn ethanol 
cost taxpayers $17 billion from 2005 to 2009, his group estimates. 
 
"This is another industry that's entirely a creature of the government, even more 
so than corn growing per se," Cook said. "The production of ethanol wouldn't 
happen at all without government subsidies and protection." 
 
The National Corn Growers Association ran a media blitz in Washington last 
week to press for the renewal of the 51-cents-a-gallon tax credit for ethanol. With 
pictures of the BP oil spill looming in the background, the Corn Growers' video 
announces, "Ethanol: Now is the time." 
 
Conservation plan hurt 
 
The ethanol boom over the past decade has lured farmers to withdraw millions of 
acres from the Conservation Reserve Program, which pays farms not to plant 
fragile land. Much of this land has been returned to native prairie grasses, at 
taxpayer expense. Millions more acres are up for renewal over the next few 
years. 
 
"There's been a very large-scale conversion of these CRP lands to biofuel 
production," Ostrom said. Those soils have accumulated carbon from the 
atmosphere and stored it, becoming "a pretty significant sink for atmospheric 
CO2," he said. "If we suddenly start farming those soils, we basically release all 
of the carbon that's been sequestered for decades, and that may more than 
offset any carbon benefit of switching to biofuels." 
 
To meet its goal of tripling ethanol production, Congress called for more 
cellulosic ethanol, which is made from wood, crop waste, perennial grasses such 
as switchgrass, and even native prairie grasses. Perennial grasses are 
considered far less damaging to the environment than corn because they require 
less fertilizer and their roots remain in the ground, helping to stabilize the soil and 
reduce runoff. 
 
But commercial production of cellulosic ethanol remains a pipe dream. It would 
require large subsidies to dislodge corn ethanol. 
 
There is no experience with commercial production of switchgrass. Purdue's 
Doering said it will require fertilizer and is likely to be planted on conservation 
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lands and pasture instead of displacing corn. 
 
Joan Nassauer, a professor at the University of Michigan who has studied how 
alternative agricultural policies could alleviate the dead zone, said cellulosic 
ethanol could work. 
 
"It might be one of those win-wins, but it's not in production yet," she said. "What 
we've got now all over the Corn Belt is corn, and that's definitely not a win-win." 
 
 


BP oil spill costs soar above $3B (Inquirer.net) 


 
Agence France-Presse 
Posted date: July 06, 2010 
NEW ORLEANS—BP's costs over the Gulf of Mexico oil spill soared Monday 
above $3 billion, while a giant Taiwanese ship provided hope of revolutionizing 
on-sea skimming operations.  
"The cost of the response to date amounts to approximately $3.12 billion, 
including the cost of the spill response, containment, relief well drilling, grants to 
the Gulf states, claims paid, and federal costs," BP said. 
The latest estimate is far higher than the $2.65 billion given by the energy firm 
one week ago. 
BP's share price has collapsed more than 50 percent since the Deepwater 
Horizon oil rig it leased sank on April 22, two days after a blast that killed 11 
workers. 
After intense pressure from President Barack Obama over the worst ever US 
environmental disaster, BP agreed last month to suspend its shareholder 
dividend and create a $20-billion fund for costs arising from the spill. 
BP is also selling non-core assets to raise $10 billion, while international ratings 
agencies have downgraded the company's credit worthiness. 
Nearly a week after Hurricane Alex swept through the region, bad weather 
continued to hamper the clean-up, keeping smaller skimming vessels tied up in 
harbors in the affected Gulf states of Mississippi, Alabama and Florida. 
Skimming has resumed in calmer seas off the coast of Louisiana as have other 
operations to fend off the spill, including the laying of protective boom to protect 
fragile shorelines from the tides of toxic crude, officials said. 
Although there was no direct hit from Alex, the first major Atlantic storm system 
of 2010 provided a reminder of the urgent need to clean up the crude spewing 
into the sea from the debris of the sunken Deepwater Horizon rig. 
A major boon to the clean-up effort could come in the form of "A Whale," a giant 
ship converted by its Taiwanese owners into potentially the world's largest oil 
skimming vessel. 
Owners TMT Shipping Offshore say the "A Whale" can suck up to 500,000 
barrels (21 million gallons) of oily water a day through its "jaws," a series of vents 
on the side of the ship. 
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By comparison, more than 500 smaller vessels have in the past 10 weeks only 
managed to collect 23.5 million gallons of oil-water mix between them. 
Tests on the "A Whale", which traveled more than half-way around the world 
from Taiwan to the Gulf, were ongoing but approval for it to start skimming 
operations could come as early as Tuesday. 
The fractured pipe that connected the BP-leased platform to the well a mile down 
on the sea floor has now spewed somewhere between two and four million 
barrels of oil into the Gulf. 
A containment system has captured about 600,000 barrels of oil, but rough seas 
delayed the deployment of a third vessel that could boost capacity from 25,000 
barrels to 53,000 barrels a day. 
It is now the worst ever oil spill to afflict US shores and is surpassed only by the 
deliberate release of crude by Iraqi troops who destroyed tankers and oil 
terminals and set wells ablaze in Kuwait during the 1991 Gulf War. 
It will likely be mid-August at the earliest before the Gulf well is permanently 
capped by injecting mud and cement with the aid of relief wells. 
The current system contains oil by siphoning it up through a "top hat" funnel 
system to the Discoverer Enterprise processing ship and burning oil and gas 
aboard a second vessel called the Q4000. 
A third ship -- the Helix Producer I -- capable of sucking up another 25,000 
barrels of oil is in the area but high seas have prevented workers from hooking it 
up to the ruptured well. 
BP hopes the Helix Producer I, which will have a flexible connection to a floating 
pipe so it can disconnect "fairly quickly" in the event of another hurricane, will be 
up and running on Thursday, spokesman Robert Wine told AFP 
 


Tar balls washing up on beaches in Texas: coast guard (AFP)  


WASHINGTON — The US Coast Guard said Monday tar balls were spotted this 
weekend along the Texas shore and said tests were underway to determine if 
they were from the massive BP oil spill in the Gulf of Mexico. 


"We immediately commenced clean-up operations and sent samples for 
laboratory analysis," said Coast Guard Commander Jim Elliott, commanding 
officer of Marine Safety Unit Galveston, who said in a statement that tar ball 
samples had been sent to a laboratory to determine if they came from the 
Deepwater Horizon spill. 


The statement added that beaches in the state remain open "as the small tar 
balls pose little safety hazard to beach goers." 


Officials said the tar balls, spotted along East Beach on Galveston Island and 
along Crystal Beach on Bolivar Peninsula, range from one to three centimeters in 
diameter, and cover "less than one percent" of the area's beaches. 


"Oil spill response contractors are removing them quickly," the statement said. 
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Decision on containment cap delayed  (Greenwire) 


 
(07/02/2010) 
Katie Howell, E&E reporter 
The new containment cap for the crippled BP PLC well that federal and company 
officials are mulling could be a game-changer for the beleaguered oil spill 
response effort. 


At best, the cap could turn off the taps on the ruptured wellbore. But getting to 
that point will involve taking off a cap that has successfully captured oil and gas 
for about a month, once again sending nearly unfettered streams of crude into 
the Gulf of Mexico. 


The new cap has many benefits. For one, it would make disconnecting and 
reconnecting the myriad production vessels moored above the wellhead much 
quicker in the event of a hurricane evacuation. It would also have a tighter seal 
that would allow crews to take more accurate pressure readings that could better 
pinpoint the amount of crude gushing into the Gulf. Federal scientists' estimates 
currently range from 1.7 million to 2.5 million gallons of crude pouring out each 
day. 


But best of all, the cap has the potential to shut off the flow of crude for good. 


"If we get the right pressure readings, and they indicate that there is no damage 
to the wellbore, at that point we've pretty much contained the outflow of oil," 
retired Coast Guard Adm. Thad Allen said today during a briefing with reporters. 


But officials in charge haven't yet decided whether to switch the cap out with the 
current one. 


"It's a complex situation," Allen said. 


The cap decision was slated to be made this week, but Hurricane Alex waylaid 
those plans, churning up Gulf winds and seas, making it impossible for a third 
production vessel to be hooked up to the wellbore. That hookup would bring total 
containment capacity to 53,000 barrels a day. Officials will wait until after that 
comes online late next week before making a decision. 


If the cap doesn't contain the flow of oil -- and there's a strong possibility it won't -
- responders are pinning their hopes on a pair of relief wells that are closing in on 
the failed wellbore. The first of those is scheduled to intersect the wellbore early 
next month. 
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Kent Wells, BP's senior vice president of exploration and production, said earlier 
this week that there is a "much greater chance of killing the well from the bottom 
than the top." 


Allen dismissed a more radical idea to stanch the flow, one that has been 
proposed by former President Clinton and others: Blow up the well. 


"We don't know what the impact of that type of a kinetic action would be on the 
strata and the formation around it, and we also know that there potentially could 
be some problems with the wellbore and the casing itself below the surface, 
where oil could ultimately get out into the formation and make itself to the seabed 
anyway," Allen said yesterday on CNN's "The Situation Room." 


"It's not on the list of options at this time," he added. 


Browner supports unlimited liability 


President Obama's top energy and climate adviser, Carol Browner, supports 
making drilling companies pay all damages related to a spill, even if such a move 
would mean small companies can't operate offshore. 


Oil companies are currently capped at $75 million in damage-claim liability for oil 
spills, but many in Congress are working to remove that cap. 


"Maybe this is a sector where you really need large companies who can bring to 
bear the expertise and who have the wherewithal to cover the expense if 
something goes wrong," Browner said in an online interview at WSJ.com. 
Eliminating a cap "will mean that you only have large companies in this sector." 


Small companies have warned that removing liability limits would shut them out 
of offshore drilling activities because insurance costs would be too high. 


BP has already paid out more than $132 million in damage claims and has 
promised much more. Under White House pressure, the British oil giant is setting 
up an independent $20 billion fund to compensate for economic losses. 


Threatened whale sharks spotted near spill 


Whale sharks have been spotted in the area around the BP oil spill, a federal 
scientist said yesterday. 


The huge fish, which feed by vacuuming the sea surface, have been seen 
swimming between and through wide streamers of heavy oil a few miles from the 
spewing wellhead, Steve Gittings of the National Oceanic and Atmospheric 
Administration said. But they didn't seem distressed, nor were they visibly oiled, 
he said. 
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"Don't get the picture that these looked like those pelicans you see photographs 
of," he said after a flight to locate oiled sea turtles. 


But if oil got into their gills, they could suffocate. And they will swallow oil as they 
skim the water's surface during feeding, another NOAA scientist said. 


Whale sharks are on the International Union for Conservation of Nature's "red 
list" of threatened species, and no one is sure how many whale sharks exist. 


Scientists don't know how to make them swim away from the oil. 


Rig rental rates set to drop 


The six-month moratorium on offshore drilling in the Gulf of Mexico will cause 
rental rates for offshore drilling rigs to drop by 20 percent. 


Analysts told Bloomberg News that rental rates for deepwater rigs could drop to 
$350,000 a day in the next six months. 


Sixty-four new rigs are currently under construction worldwide, which could 
further exacerbate an oversupply. 


BP shares rise on relief well progress 


BP's shares are set to make their first weekly gain since the Deepwater Horizon 
rig exploded on April 20, on news that the pair of relief wells could be progressing 
ahead of schedule. 


Shares in London were trading 8.1 percent higher than a week ago. But they're 
still 50 percent lower than before the accident. 


"The market has gone to an extreme level of emotion," Christopher Wheaton, 
who manages securities at Allianz RCM's Energy Fund in London, told 
Bloomberg News. "There was concern the relief wells wouldn't work, but now it's 
clear BP will be able to cap this and cut off the most extreme tail risk. We're 
beyond the turning point." 


Coast Guard, EPA guide BP on waste management 


The Coast Guard and U.S. EPA yesterday laid out a new oil-spill waste 
management program for BP. 


In a directive, the agencies told BP it will be held accountable for proper disposal 
of wastes recovered from the ongoing spill. EPA will also begin sampling waste 
to help verify that it is being properly managed. 







 44 


A recent Associated Press report said BP's cleanup efforts were being marred by 
faulty disposal of solid wastes. The report says companies contracted to dispose 
wastes from cleanup sites were leaving behind a train of pollution, including tar 
balls and oil-soaked booms. 


 


Prognosis unknown for a wounded Gulf (St. Paul Pioneer Press) 


 
Washington Post 
WASHINGTON — How dead is the Gulf of Mexico? 
 
It is perhaps the most important question of the BP oil spill, but scientists don't 
appear close to answering it despite a historically vast effort. 
 
In the 2 1/2 months since the spill began, the Gulf has been examined by an 
armada of researchers — from federal agencies, universities and nonprofit 
groups. They have brought back vivid snapshots of a sea under stress: sharks 
and other deep-water fish suddenly appearing near shore, oil-soaked marshes 
turning deathly brown, clouds of oil swirling in deep water. 
 
But, with key gaps remaining in their data, there is wide disagreement about the 
big picture. Some researchers have concluded the Gulf is being spared an 
ecological disaster. Others say ecosystems that were already in trouble before 
the spill are being pushed toward a brink. 
 
"The distribution of the oil, it's bigger and uglier than we had hoped," said Roger 
Helm, a U.S. Fish and Wildlife Service official and the lead scientist studying the 
spill for the Interior Department. "The possibility of having significant changes in 
the food chain, over some period of time, is very real. The possibility of marshes 
disappearing ... is very real." 
 
Helm said his prognosis worsened in the past week — as the amount of oily 
shoreline increased from Louisiana to Florida, despite cleanup efforts. "This just 
outstrips everybody's capability" to clean it up, he said. 
 
This research has mainly occurred in 
 
the background, as public attention has focused on the "open-heart surgery" at 
BP's leaking wellhead. 
 
The patient is a 600,000-square-mile sea, which contains swirling currents, sun-
baked salt marshes and dark, cold canyons. Complicating matters is that even 
before the spill began in April, the patient was sick. 
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In recent years, Louisiana has been losing a football field's worth of its fertile 
marshes to erosion every 38 minutes. In the Gulf itself, pollutants coming from 
the Mississippi's vast watershed helped feed a low-oxygen "dead zone" bigger 
than the Chesapeake Bay. Measuring the spill's damage, then, requires 
distinguishing it from the damage done by these other man-made problems. 
 
So far, even the simplest-sounding attempts to measure the spill's impact have 
turned out to be complex. 
 
The official toll of dead birds is about 1,200, a fraction of the 35,000 discovered 
after the Exxon Valdez spill in 1989. But this, too, has been called into question. 
Officials can count only the birds they can find, and many think a number of oily 
birds have sought refuge in the marshes. 
 
"It's an instinctive response: They're hiding from predators while they recover," 
said Kerry St. Pé, head of a government program that oversees Louisiana's 
Barataria Bay marshes. "They plan to recover, of course, and they don't. They 
just die." 
 
Other scientists have focused on more subjective measures of the Gulf's health 
— not counting the dead, but studying the behavior of wildlife, the movements of 
oil and the state of larger ecosystems. For them, solid answers are even more 
elusive. 
 
For example: Is the oil killing off Louisiana's coastal marshes? State officials say 
they've seen it coating the grasses and mangroves that hold the region's land in 
place. 
 
"The marsh grasses, the canes, the mangrove are dying. They're stressed and 
dying now," said Robert Barham, secretary of the state's Department of Wildlife 
and Fisheries. 
 
But Paul Kemp of the National Audubon Society flew over the same area and 
saw a different picture: The oil's damage was relatively small, at least in 
comparison with the marsh's existing problems. 
 
"Here, we have a patient that's dying of cancer, you know, and now they have a 
sunburn, too," Kemp said. "What will kill coastal Louisiana is not this oil spill. 
What will kill coastal Louisiana is what was killing it before this oil spill," including 
erosion and river-control projects that have reduced the buildup of new land. 
 
Farther offshore, federal scientists and university researchers have disagreed 
about the existence of "plumes" of dissolved or submerged oil. Several educators 
have reported finding underwater oil dozens of miles from the spill. Sometimes, 
they reported it was so well dissolved that the water appeared clear. In other 
situations, they found what they thought to be oil globs the size of golf balls. 
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The government has presented a very different picture of the deep Gulf. 
 
An official at the National Oceanic and Atmospheric Administration (NOAA) said 
his agency had found evidence of significant submerged oil — 1 to 2 parts per 
million — only within six miles of the well. In addition, the U.S. Environmental 
Protection Agency said it has not seen "large scale" problems with low dissolved 
oxygen around the submerged oil in the gulf. 
 
Doug Inkley, senior scientist at the National Wildlife Federation, said he did not 
think the government had studied these areas well enough yet. 
 


Twin BP disasters complicate push for safety (Greenwire) 


 
 (07/02/2010) 
Elana Schor, E&E reporter 
When federal officials fined BP PLC a record $87 million last year for more than 
700 individual safety violations at its Texas City refinery, Labor Secretary Hilda 
Solis billed the move as a bold deterrent against hazardous workplace 
conditions. 


"This administration will not tolerate disregard for our laws," Solis said at the 
time. "Employers have a legal and moral responsibility to protect their workers, 
who ultimately are America's most important asset." 


But eight months after its slap from the Occupational Safety & Health 
Administration, BP has yet to pay the new penalties or set a deadline to correct 
problems identified by the agency. 


BP's ability to delay while it contests the Texas City fines has not escaped notice 
on Capitol Hill, where lawmakers yesterday unveiled a mine bill that would force 
a prompt fix to OSHA-cited hazards at all energy industry workplaces. 


In the wake of BP's Gulf of Mexico gusher, however, the charged relationship 
between petrochemical producers and the party in power could complicate the 
prospects for passage of broader worker-safety reforms. Fossil fuel companies 
are wary of a punitive response to the spill, while unions pressing for updated 
worker protections view the oil leak as proof that BP and other repeat offenders 
need a firmer government hand. 


"Improving safety shouldn't be a battle between adversaries, it should be a 
campaign of allies," National Petrochemical and Refiners Association President 
Charlie Drevna said, describing the proposed congressional mandate for an 
immediate fix after OSHA citations as "a classic presumption of guilt against all 
employers." 
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Yet for AFL-CIO health and safety director Peg Seminario, speeding up the 
process and threatening higher fines for employers like BP, "the kind of company 
that's been refusing to take action even after it's killed 15 workers" at Texas City, 
are long-overdue changes. The broader OSHA provisions in the new mine bill 
stand to test whether lawmakers can bridge the gap between business and labor. 


Refineries 


The challenge of shielding workers at refineries and rigs, where toxic materials 
abound and the potential for harm far exceeds that of the average cubicle, is not 
easily met. Regulators and businesses that deal with dangerous chemicals use 
dense but deliberate terms such as "process safety management," or PSM -- 
which looks at every step of operations to promote a "safety culture" deeper than 
avoiding slips and falls. 


After a blast at BP's Texas City refinery killed 15 workers in 2005, the U.S. 
Chemical Safety Board, or CSB, issued a cutting indictment of the company's 
protection strategy, devoting a heading in its 341-page report to the company's 
"Lack of PSM Focus." The majority of the OSHA fines imposed on BP last year 
stem from what Solis described as "failures to comply fully" with a 2005 
settlement deal inked with the George W. Bush-era OSHA. 


But the oil giant is mounting a strong defense before a judge at the Occupational 
Safety and Health Review Commission, or OSHRC, which mediates clashes 
between OSHA and penalized companies. BP wrote in an October OSHRC filing 
that it has spent more than $1 billion since 2005 "improving reliability, safe 
operation, and environmental performance" at Texas City, where processing 
capacity is estimated at 460,000 barrels of crude daily, or more than four times 
the worst-case scenario of today's Gulf leak. 


During its dispute with OSHA, BP can hold off on complying with the federal PSM 
audit that started its latest troubles in Texas City -- a delay termed a "huge 
deficiency in existing law" by George Washington University assistant professor 
Celeste Monforton, who spent more than a decade working on occupational 
health at the Labor Department. 


Eric Frumin, health and safety coordinator at the Change to Win labor federation, 
agreed that the status quo for employers such as BP is a "serious problem" but 
noted that the newly opened CSB probe of the Deepwater Horizon blast signals 
that the oil company's two recent disasters could be connected in the eyes of 
regulators. 


"It'd appear that the outcome of the Texas City case could certainly be affected 
by the federal government's investigation of the lapses, the gross management 
failures, apparent in the incident in the Gulf," Frumin said. After the refinery 
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explosion, he added, "the new [BP] leadership was supposed to be different. 
What we're seeing is not different." 


BP did not return a request for comment by press time on the new House mine 
legislation as well as its arguments in the Texas City case. 


In addition to requiring a prompt abatement of hazards identified by OSHA, the 
House bill would also give families of those killed on the job greater rights during 
the investigation process, strengthen whistleblower protections and increase the 
maximum civil penalty for individual violations at any workplace. Those 
provisions were featured in a broader OSHA overhaul, dubbed the "Protecting 
America's Workers Act," that has won Obama administration backing but remains 
stalled in the House and Senate. 


The proposed immediate fix rule for oil and gas producers drew a due-process 
complaint from American Petroleum Institute (API) senior policy adviser Ron 
Chittim. "Sometimes OSHA may be right, sometimes maybe they aren't," he said. 
"Maybe there are extenuating circumstances and other implications that all need 
to be looked at holistically." 


Monforton raised a different question about the new House bill's potential to 
prevent dangerous chemical releases at energy facilities of all stripes. 


"It doesn't include provisions that would be more progressive in terms of trying to 
prevent hazards to begin with," she said. "I don't see it as something that goes as 
far as where we need to go." 


Senate Democrats have indicated they plan to court GOP co-sponsors before 
releasing their version of the new mine bill. 


Offshore 


Although similar PSM concerns apply to both refineries and rigs, the Deepwater 
Horizon platform was beyond OSHA's reach by more than 50 miles. Safety 
jurisdiction offshore is shared by the newly minted Bureau of Ocean Energy 
Management, Regulation and Enforcement (BOEMRE) and the Coast Guard, 
which are still using a voluntary safety standard based on recommended API 
practices (Greenwire, June 23). 


That arrangement alarmed House Education and Labor Chairman George Miller 
(D-Calif.), chief author of the new mine bill, and House Natural Resources 
Chairman Nick Rahall (D-W.Va.). The duo urged the Obama administration last 
week to connect OSHA with BOEMRE for a less industry-centric perspective on 
worker safety. 



http://www.eenews.net/Greenwire/2010/06/23/archive/4
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But Bill Hoyle, a CSB veteran who managed the safety board's Texas City 
investigation, warned that keeping the newly renamed BOEMRE in charge of 
offshore rig risks "doesn't resolve the fundamental problems that have 
contributed to" the Gulf catastrophe. 


"The U.S. should also assign offshore oil safety to an independent safety 
agency," Hoyle said. "Either create a new safety agency or ask OSHA." 


An OSHA spokesman said its staff "is happy to assist" BOEMRE in crafting its 
offshore rule, but the agency's chief, David Michaels, has not backed a 
jurisdictional takeover of coastal drilling. The agency's resources are overtaxed 
as it is, Michaels told House members last week. 


"I was surprised that he didn't ask for the funds needed for OSHA to take on 
offshore oil worker safety," Hoyle said. 


Meanwhile, the prospect of regulations guarding against toxic offshore incidents 
continues to draw resistance from industry, despite its role in inspiring the 
structure of BOEMRE's proposed rule and despite the spotlight thrown on the 
issue by the Gulf leak. 


"Let's take a step back and think if we need these prescriptive measures here." 
said Randy Radford, API's senior policy adviser for offshore issues. Mandating 
several portions of the 12-part API voluntary safety program, as BOEMRE has 
suggested, would go against the spirit of "what was sort of a comprehensive 
document," he added. 


API and NPRA are planning a new safety workshop later this year that the 
industry groups hope will foster a more collaborative approach among 
businesses, unions and OSHA. Drevna, of NPRA, said he plans to invite 
representatives from Congress and CSB: "Everyone's egos and preconceived 
notions are going to be checked at the door." 


The multiple legislative and regulatory tracks for safety reforms to move could 
ultimately create a leadership vacuum, Monforton observed, even after a six-
month stretch in which at least 57 energy industry workers died on the job. 


"If it's the administration's belief that these workers deserve better protection and 
an enforcement mechanism that would compel protection against hazards, it 
needs to evaluate which agency is best positioned to do that," she said. 


"Is it the Coast Guard? Could it be the new MMS [also known as BOEMRE]? 
Could it be the mine safety agency? ... We have plenty of smart technical experts 
out there for whatever agency to hire." 
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Drillers enlist legions of lobbyists for battle over regulations (Greenwire) 


 
 (07/02/2010) 
Anne C. Mulkern, E&E reporter 
The Gulf of Mexico oil spill has sparked a lobbying rush as companies involved in 
drilling seek help navigating new policies and influencing ones under 
development. 
Companies ranging from small businesses that make safety equipment to a 
coalition of drilling interests are asking lobbyists to bridge connections with the 
Obama administration and members of Congress. Drilling companies hope to 
push the Interior Department to issue more drilling leases. Manufacturers want to 
sway new regulations on parts that include blowout preventers, giant safety 
valves such as the one that appears to have failed in BP PLC's Deepwater 
Horizon rig. 


They have recruited lobbyists with connections, including former Rep. Robert 
Livingston, (R-La.), who at one time was in line to become House speaker; 
Norma Jane Sabiston, former chief of staff to Sen. Mary Landrieu (D-La.); and 
Margo Klosterman, former legislative assistant to House Minority Leader John 
Boehner (R-Ohio). 


"We're reaching out and talking to anyone that will listen," said Jim Noe, senior 
vice president and general counsel at Hercules Offshore Inc., a Houston-based 
company that operates rigs used in shallow-water oil and natural gas drilling. 
"We're talking both to the administration and to Congress." 


The catastrophic spill that began April 20 triggered a number of Obama 
administration actions and pending actions that affect many companies. Those 
include changing policies on oil and natural gas leases in the Gulf of Mexico. 


The Interior Department issued a six-month moratorium on new deepwater 
drilling leases, which a U.S. district court judge since has thrown out. The Obama 
administration is appealing that ruling. The administration has said there is no 
ban on new leases for oil and natural gas development in shallower water. 


But companies involved in that business say there is a de facto moratorium 
because Interior's Bureau of Ocean Energy Management, Regulation and 
Enforcement (BOEMRE) is not issuing any new leases. 


Four companies joined forces and hired a trio of lobbying firms to help arrange 
meetings with Interior officials and lawmakers. Since the spill, officials with 
Hercules, Seahawk Drilling Inc., Rowan Cos. and Ensco PLC have traveled to 
Washington, D.C., several times to tell lawmakers how their businesses are 
being affected by changes in drilling oversight policies. 
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"It's really semantics about whether there's a moratorium or not, because the 
Department of Interior holds all the cards," as it is the agency that issues permits 
for drilling, Noe said. "The Department of Interior is not issuing shallow-water 
drilling permits." 


Interior disagreed. 


"There is no moratorium on shallow-water drilling," spokeswoman Julie 
Rodriguez said. "Shallow-water drilling may continue as long as oil and gas 
operations satisfy new safety requirements that we are implementing." 


The four drilling companies and two others, Delta Towing and Hornbeck Offshore 
Services, are part of the Shallow Water Energy Security Coalition. It came 
together not long after the Interior Department first issued the drilling moratorium. 
Members of the coalition spoke to many lawmakers and pushed for a change in 
the policy, which they saw as banning all new drilling, Noe said. 


In late May, 18 House members signed a letter to Interior Secretary Ken 
Salazar, urging him to recommend that President Obama allow new permits for 
shallow-water drilling. Ten senators signed a similar letter. 


Noe believes that helped lead to the administration's declaring that the 
moratorium only applied to new deepwater drilling leases. But since the original 
moratorium, he said, drilling leases are not being issued. Hercules and other 
companies, Noe said, are working with BOEMRE "to understand the new rules. 
There was a lot of confusion and uncertainty." 


The companies have submitted new permit applications that "are in compliance 
with the new rules," Noe said. "Many of the shallow-water rigs are going idle 
without permits." About one-third of the 50 or so shallow-water rigs are idle, he 
said. 


Interior said that leases have been issued since the oil spill. Between June 8 and 
30, the department said, 11 permits have been approved. Of those, four are for 
new wells. The other seven affect existing operations. 


All of the permits on new operations are for wells in water depths less than 500 
feet. Those were issued between June 24 and June 30, Interior said. In half of 
those cases, rigs have moved on location. 


The drilling companies that have hired lobbyists say they have not been able to 
get permits. As those companies meet with lawmakers, they talk about the effect 
on jobs. 


"We've already seen shallow-water drilling companies have already started 
laying off workers," Noe said. "They take with them all of the indirect jobs," 



http://www.shallowwaterenergy.org/

http://www.shallowwaterenergy.org/assets/pdf/HouseShallow.pdf

http://www.shallowwaterenergy.org/assets/pdf/SenateShallow.pdf
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including cooks, workers on supply boats and support boats and helicopter pilots 
who take workers back and forth from rigs. Economists to the drilling companies 
estimate that 3.5 to 4.5 other jobs are connected to every drilling job, he said. 


"So the trickle-down impact is huge," Noe said. Shallow-water operations employ 
about 7,000 people, according to the coalition. 


The shallow-water drilling companies also warn lawmakers that the companies 
will move elsewhere in the world and would be likely to sign two- to three-year 
contracts. Once they leave, getting them back to U.S. waters, Noe said, "will take 
years." 


Hercules is the largest shallow-water drilling company in the Gulf of Mexico, Noe 
said. It also has drilling operations around the world. 


Hercules and three other members of the shallow-water drilling coalition hired 
lobbying firms: Jones, Walker, Waechter, Poitevent, Carrère & Denègre LLP; 
Sabiston Consultants LLC; and Livingston Group LLC. The three firms are 
working together, Noe said. Hercules also is paying Bracewell & Giuliani for 
strategic advice. 


Lobbyists on the payroll at Livingston Group include Livingston, who retired from 
the House in 1999; J. Allen Martin, former chief of staff to Livingston; and Steven 
Kreseski, previously chief of staff to former Maryland Gov. Robert Ehrlich Jr. (R). 


Sabiston is the main lobbyist at Sabiston Consultants. In addition to working for 
Landrieu, Sabiston previously was state director to former Sen. John Breaux (D-
La.) 


Lobbying on safety-equipment rules 


A small Houston company that makes safety equipment also has hired a 
lobbying firm. T-3 Energy Services Inc. brought on Arent Fox LLP earlier this 
month. Blowout preventers and other safety equipment that T-3 Energy Services 
makes now are under scrutiny. (T-3 did not make the blowout preventer involved 
in the BP oil spill.) 


When Interior in May and June issued new requirements on safety equipment, 
"there were some questions that were left open," said Keith Klopfenstein, senior 
vice president of T-3 Energy Services' Pressure Control Group. "We wanted to 
be sure that we understood exactly what they meant ... so we could offer our 
customers some guidance." 


"We weren't alone in scratching our heads over some of the requirements they 
issued," Klopfenstein added. 
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The company hired lobbyists "to make sure that we could contact someone at 
MMS at the appropriate level," Klopfenstein said. MMS (or the Minerals 
Management Service) now is known as BOEMRE. 


T-3 Energy Services also wanted lobbyists to help the company present its views 
on how BOEMRE should shape rules on the maintenance and service intervals 
of safety equipment. 


"These standards should strike the appropriate balance so that we are certain the 
equipment performs as intended in an emergency but does not become so 
burdensome that drilling is not economical," Klopfenstein said in an e-mail. "All 
indications that we have received are that MMS is trying to achieve this." 


T-3 Energy Services has about 15 percent of the blowout preventer market, 
Klopfenstein said. The company sells those and other safety items to large oil 
companies like BP or Exxon Mobil Corp., as well as drilling contractors like 
Transocean Ltd. 


T-3 Energy Services belongs to the Offshore Equipment Task Force, which 
includes equipment makers, industry subsea equipment specialists and 
deepwater contractors. 


Arent Fox lobbyists on the T-3 Energy Services account are Dan Renberg, 
former legislative director and deputy chief of staff to Sen. Arlen Specter (D-Pa.); 
Jon Bouker, past aide to Del. Eleanor Holmes Norton (D-D.C.) and minority 
counsel to the House Government Reform Committee; and Klosterman, who 
worked for Boehner. 


BP lobbyists 


BP PLC also has hired another lobbying firm. BP recently brought on Eris Group. 
BP already has a stable of lobbying groups and consultants on its payroll, 
including Tony Podesta, former Justice Department official Jamie Gorelick, 
former recording-industry lobbyist Hilary Rosen, and Michael Berman, a longtime 
aide to Vice President Walter Mondale. The oil company also has hired Anne 
Womack-Kolton, press secretary for Vice President Dick Cheney, to lead its U.S. 
public relations efforts. 


At Eris, lobbyists working for BP are Jennifer Bendall, former policy adviser to 
Sen. Richard Shelby (R-Ala.), and Jesse McCollum, previously an aide to Rep. 
Ed Towns (D-N.Y.) and chief of staff to Rep. Ron Klein (D-Fla.). 


"They hired us to work on energy issues," McCollum said, declining to say more 
"at the request of the client." 
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Alabama had plan in place for small spill (Times Daily) 


 
By M.J. Ellington 
Published: Tuesday, July 6, 2010 at 3:30 a.m.  


Alabama had a plan in place to deal with oil spills before the BP/Deepwater 
Horizon drilling explosion April 20.  


But the plan dealt more with how to clean up after spills from ships or accidents 
near shore, not a spill of the magnitude of BP’s that occurred hundreds of miles 
away in the Gulf of Mexico.  


The spill off the coast of Louisiana is the worst ever in the Gulf. 


Alabama Department of Environmental Management spokesman Scott Hughes 
said once the crisis settles down, changes will likely come to the plan.  


Some of the recommendations may come from people based in north Alabama 
and other regional environmental management offices who were sent to the Gulf 
to work at the central command site. Hughes said the agency does not give out 
the names of agency employees sent to the Gulf to work on the spill. 


“There’ll be an evaluation of what worked and what did not, and adjustments will 
be made where needed,” Hughes said. “We’ve got a structure in place to better 
deal with situations as they develop. Part of that came from listening to people 
who live in and are familiar with the area.” 


Fishermen, for instance, knew that the original containment boom placed at 
Perdido Pass near Orange Beach would not be strong enough to stop the oil 
during tidal surges, Hughes said.  


Stronger booms now in place in the area where oil is a threat is a result of 
recommendations from people who travel the area as fishermen.  


“Both the type and location of boom changed as a result of the things they told 
us,” Hughes said. 


Other longer-term adjustments will address best ways to deal with larger spills 
and hurricane preparation during a spill. Gov. Bob Riley said he wants federal 
revenue to do more long-term preparation in case another spill happens in the 
future.  


Locating boom and sweepers permanently in Alabama for rapid use are among 
his goals. 



mailto:mjellington@decaturdaily.com
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The lead organization that developed Alabama’s oil spill contingency plan is the 
U.S. Coast Guard.  


Alabama Department of Environmental Management, the state Department of 
Conservation and Natural Resources and the federal Environmental Protection 
Agency also were involved, Hughes said. 


 


 


CLIMATE CHANGE 


============================================================= 


Indonesian Firm Accused of Clearing Rain Forests (New York Times) 


 
Section ; Column 0; National Desk; Pg.  
By AUBREY BELFORD 
JAKARTA, Indonesia -- The environmental group Greenpeace has accused one 
of the world's largest pulp, paper and palm oil companies of aggressively clearing 
Indonesian rain forests and throwing into doubt a landmark billion-dollar deal that 
aims to fight climate change by curbing deforestation.  
 
In a report released Monday, Greenpeace accused a subsidiary of the 
Indonesian family conglomerate Sinar Mas of secretly planning a massive 
expansion of pulp mills and cutting down essential forests, including habitats for 
endangered tigers.  
 
An executive with the subsidiary, Asia Pulp and Paper, denied the charges. 
 
The Greenpeace report says that an internal 2007 document shows that Asia 
Pulp drew up plans to significantly increase its pulp mill capacity to 17.5 million 
tons a year from 2.6 million tons.  
 
The report also said that Asia Pulp had sought more than a million hectares in 
new concessions to meet this demand. In the Sumatran provinces of Riau and 
Jambi alone, the company sought 900,000 hectares, or 2.2 million acres, more 
than half of which was granted, Greenpeace says.  
 
''What is actually happening in the field is they keep expanding because their 
timber concessions are not enough to supply their mills,'' said Bustar Maitar, 
Greenpeace's lead forest campaigner in Indonesia.  
 
Asia Pulp's sustainability chief, Aida Greenbury, denied that the company had 
confidentially made any such expansion plans.  
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''To support production of 15 million tons of pulp a year is just impossible,'' Mrs. 
Greenbury said, because the company would not be able to harvest enough 
wood to feed the mills. ''I don't know how they came up with 15 million tons.''  
 
She added, ''It's impossible to plan expansion of pulp mills secretly because we 
need to get approval from the local government, the central government, 
everything else.''  
 
Greenpeace also charges that much of the land set aside and cleared overlaps 
with endangered-species habitats. 
 
Mrs. Greenbury said that Asia Pulp did not use wood from forests it deemed to 
be of ''high conservation value,'' which included deep peat and major 
endangered-species habitats. The company takes around 85 percent of its wood 
from plantations, she said, with the rest coming from degraded land or lower-
value forests.  
 
Greenpeace also charges that Asia Pulp has cleared peatlands more than three 
meters, or about 10 feet, in depth. In Indonesia, the clearing of such deep 
peatland is illegal because the land, which is made up of semidecomposed 
vegetation, releases huge amounts of greenhouse gases when burned or 
drained.  
 
Hadi Daryanto, the Forestry Ministry's director general of forestry management, 
said he could not comment on the report because he had not yet seen a copy of 
it. He added that he had heard no reports of Asia Pulp clearing peatland more 
than three meters deep.  
 
The Greenpeace report also criticizes several multinational companies, including 
Wal-Mart, Hewlett Packard, Carrefour and KFC, for buying from Sinar Mas and 
urges them to suspend dealings with the company.  
 
The accusations of wrongdoing are particularly sensitive in Indonesia because 
President Susilo Bambang Yudhoyono has staked much of his global prestige on 
acting against climate change. Large-scale deforestation has made the country 
the world's third-largest emitter of climate-change-causing gases, behind China 
and the United States, according to some estimates.  
 
The country signed a $1 billion deal with Norway in May that imposes a two-year 
moratorium on new permits to clear virgin forest and peatland.  
 
The deal is part of an approach to reduce emissions from deforestation and 
forest degradation, which is widely seen as one of the few areas of progress that 
came out of the collapsed climate change talks in Copenhagen last year.  
 
But Greenpeace's accusations -- and Sinar Mas's denials -- hint at what critics 
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say are major hurdles in the plan. Bureaucratic dysfunction, corruption and 
Indonesia's sheer size create confusion over what is happening in the field. At 
the same time, environmentalists, companies and governments frequently 
disagree on what constitutes environmentally sensitive land and what does not.  
 
''This is a big question mark for the government of what forest protection will look 
like,'' Mr. Maitar of Greenpeace said. ''If the big companies like A.P.P. or Sinar 
Mas as a group are still doing business as usual, still doing forest clearing, so 
what's the meaning of the moratorium?'' 
 
 
 


GENERAL 


============================================================= 


Lack Of EPA Region IV Chief May Hurt Credibility, Reflect Internal Disputes 
(Inside EPA) 


 
Posted: July 2, 2010  
The lack of an Obama administration-appointed head of EPA Region IV -- the 
only agency region that still has an acting, non-permanent top official -- could be 
harming the region's credibility on high-profile issues, and reflect difficulties in 
finding a candidate willing to take over a region said to be suffering from internal 
fights, sources say. 


One environmental attorney in the region says there is "no legitimate reason" for 
the "unprecedented" delay in naming a regional administrator more than a year 
since President Obama took office, especially because several of the Southern 
states under the region's purview are dealing with the major environmental 
impacts of the Gulf oil spill. "I am astounded that they don't have anybody in this 
position yet," the source says. 


Region IV is also involved in several other key environmental issues, including 
the cleanup of the massive coal ash spill at a Tennessee Valley Authority (TVA) 
disposal site, and a slew of claims by activists of wrongdoing by the region and 
others that have harmed environmental justice communities in the region. 


The region covers Kentucky, Tennessee, North Carolina, South Carolina, 
Georgia, Florida, Alabama, and Mississippi. Stan Meiburg is currently serving as 
acting administrator of Region IV, the only one out of 10 EPA regions that 
currently lack a permanent administrator appointed by President Obama. The 
heads of Region I, II, III, VI and IX were announced Nov. 5, for Regions VIII and 
X Jan. 13 and April 21 for Regions V and VIII. 
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The environmental attorney says Meiburg is "doing a great job" but says the 
region risks losing credibility -- and potentially resources -- the longer that it 
continues to lack an officially appointed chief. 


"I think the region runs quite smoothly but obviously they need to know that they 
feel beloved by EPA headquarters and have their own leader so they can vie for 
resources like every other region," the source says. 


The position has been empty since 2008 and there is no legitimate reason why 
the position has not been filled halfway through 2010, the source says. And the 
administration's focus on the Gulf of Mexico oil spill is no excuse for not filling the 
position. The administrator could have been named long before the spill and the 
president and Senate have been able to fill other key positions, including EPA's 
new inspector general (IG), the source says. 


Sources raise concern that the lack of an administrator also undermines the 
region's status in key environmental issues including the spill, the TVA cleanup, 
and claims of environmental justice wrongdoing. 


Cleared Of Allegations 


Acting IG Bill Roderick recently cleared the region of any allegations that it 
ignored concerns about impacts on environmental justice communities of several 
Region IV decisions, including the shipment of coal waste from the TVA spill to a 
landfill near an environmental justice community in Alabama. 


Nevertheless, sources say a regional administrator appointed by the president 
would be seen as having more authority and stature than an acting official, which 
could adversely impact the region's role influencing discussions over policies and 
other issues with both headquarters and other agency regions. 


The attorney says the administration could choose a leader from a variety of 
backgrounds, including state or federal government, an environmental group or a 
corporate role. But the administrator's background should include multimedia 
experience, since the position must deal with such a wide range of air, waste, 
water and other issues, the source says. 


One agency union official in the region says the position is rumored to have been 
offered to three people -- a high-ranking state environment official, a politician in 
Atlanta and an upper management official in region IV -- but that each of them 
turned down the offer. The source could not provide the names of the 
candidates. 


EPA spokespeople did not return a request for comment. 
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Some EPA employees fear that candidates are unwilling to take the position 
because they do not want the burden of having to fix what are said to be broken 
relations between management and employees, the source says. "It fosters the 
perception that we have that things are bad and no one wants to be in charge," 
the source says. 


Some employees feel that management scrutinizes their actions despite their 
expertise, and others feel younger, newer employees are taking promotion 
opportunities from employees who have been there longer, the source says. 


The delay in filling the administrator position also seems to reinforce the low 
scores the region received in an annual survey of the best places to work in the 
federal government, the source says. 


The survey, compiled by the Partnership for Public Service and American 
University's Institute for the Study of Public Policy Implementation gave Region 
IV low scores. Region IV came in 179th out of 216 in effective leadership, above 
only Region VIII -- covering Colorado and other Western states -- at 181 and 
Region VII covering Texas and other Southern states, which was ranked at 190 
out of the 216 agencies and agency sub-components assessed. 


Organizational Morale 


Effective leadership "measures the extent to which employees believe leadership 
at all levels of the organization generates motivation and commitment, 
encourages integrity, and manages people fairly, while also promoting the 
professional development, creativity, and empowerment of employees," 
according to the survey's website. 


Region IV also come 208th out of 216 in the survey's assessment of "fairness," 
the lowest score of any EPA region. According to the survey's website, fairness is 
measured as the "extent to which employees believe disputes are resolved fairly 
in their work unit, whether or not employees believe arbitrary action and personal 
favoritism is tolerated, and if employees feel comfortable reporting illegal activity 
without fear of reprisal." 


The union source says employees would like to see the administration appoint a 
leader in the region from the environmental field with a scientific background that 
is willing to come in and make changes. The new leader should come in, get 
feedback from management and employees, ask for the top minds in the office to 
suggest ideas to fix the situation and be willing to look back later and see 
whether it has worked, the source says. -- Kate Winston 
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MINING 


============================================================= 


EPA Agrees With Industry By Avoiding UIC Permit For Mining Site (Inside 
EPA) 


 
Posted: July 2, 2010  
EPA has decided not to require an underground injection control (UIC) permit for 
discharges at a controversial Michigan mine, avoiding a move that industry had 
said could have expanded UIC requirements to a number of industry sectors 
nationwide that had never before been regulated under the program. 


At issue is Kennecott Eagle Mineral Co.'s copper and nickle sulfide Eagle Rock 
Mine in Michigan's Upper Peninsula. The company in February redesigned its 
treated water infiltration system (TWIS) in an effort to avoid Safe Drinking Water 
Act (SDWA) UIC requirements, and EPA said in a July 1 letter to the company 
that the redesign freed it from the need for a permit. The company initially 
proposed to construct its TWIS with perforated disposal pipes covered by 
earthen mounds to insulate them from freezing, but earlier this year proposed to 
redesign the system to insulate the pipes with Styrofoam and a plastic cover. 


“Based upon our review of the modified TWIS design, the lateral perforated 
piping that constitutes the fluid distribution system is above ground and is thus 
not a subsurface system,” EPA Assistant Administrator for Water Peter Silva 
wrote in the letter. 


Kennecott contended that even its initial TWIS design -- which consisted of a grid 
of horizontal pipes laid on top of the ground and covered with five-foot mounds of 
sand and topsoil -- should not have triggered UIC requirements because the 
pipes were placed at grade. But the company applied for a UIC permit in 2006 
anyway, in an effort to cooperate with EPA's contention at the time that such a 
permit was necessary. In February, believing the UIC process was taking too 
long, Kennecott submitted to EPA and the state it's proposed redesign, arguing 
that it no longer required a UIC permit. 


The decision over whether the new system needed a UIC was elevated to EPA 
Headquarters, from Region V where the mine is located, because of its potential 
reach. Industry sources had worried that if Kennecott would have required a UIC 
permit, it could have expanded the program's scope to variety of additional 
industries. 


At issue, EPA sources have said, was the definition of a "subsurface fluid 
injection system" -- one of four categories of wells that trigger UIC permits. 
Federal regulations define such a system as "an assemblage of perforated pipes, 
drain tiles, or other similar mechanisms intended to distribute fluids below the 
surface of the ground." 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jul2010/epa2010_1126.pdf

http://insideepa.com/201005131223544/EPA-Daily-News/Daily-News/pending-epa-ruling-on-michigan-mine-could-expand-reach-of-uic-permits/menu-id-95.html
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The Kennecott TWIS, which has already been permitted under state law, is being 
constructed, along with the rest of the mine site, which is expected to begin 
operating next year, a company source says. Silva in the letter reminds the 
company that EPA still could pursue enforcement actions if the system 
demonstrates harm to water quality. “As you know, EPA retains authority under 
SDWA, as well as other law, to take any necessary action to address possible 
contamination from the TWIS that may endanger underground sources of 
drinking water regardless of the design of the unit or its permit status. . . . We will 
continue to coordinate with the State to determine whether any federal response 
action with respect to the TWIS is necessary,” he writes. 


Local environmentalists and members of the Keweenaw Bay Indian Community, 
which uses Eagle Rock as a ceremonial site, have tried to block the mine and 
argued that the company's redesign should not free it from UIC requirements. 
Environmentalists argued that because the system was designed to return 
treated wastewater to groundwater that could affect drinking water supplies -- 
protection of which is the primary aim of the UIC program -- it needed a UIC 
permit regardless of where the pipes were located. 


'Final Agency Action' 


A local environmentalist says EPA's decision that a UIC permit is not required 
should be considered “final agency action” and open to a federal court challenge, 
but adds that activists are still considering their next move. “We're disappointed 
in this outcome, and we're considering our legal options at this point. . . . It's too 
early for us to have made any real determination about next steps,” the source 
says. 


Rep. Bart Stupak (D-MI), whose district includes the mine site, says in a press 
release that the lack of federal authority over Kennecott's TWIS highlights the 
need for potential revisions to Michigan laws, but does not say whether he 
agrees with EPA's decision. “With it now clear that the federal government does 
not have jurisdiction in permitting the mine, it is imperative that the state of 
Michigan re-evaluate its sulfide mining law to ensure every precaution is being 
taken to ensure sulfide mining is done safely in Michigan,” Stupak says. 


Kennecott welcomed EPA's decision, which it said in a news release “provides 
clarification important for the community as mine facility construction proceeds.” 
The company highlighted its receipt of state permits, and noted that its TWIS is 
“similar to systems used by many Michigan agricultural and other industrial 
operations, also regulated by State authority.” 
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RECYCLING 


============================================================= 
July 6, 2010 


FASHION FORWARD: New York City launches textile recycling effort 
(Associated Press) 


Story also appeared: Coloradoan 
 
BY SUMMER MOORE 
The Associated Press  


NEW YORK - Here's the truth about fashion: It changes quickly. So what do you 
do when you're stuck with a closet full of barely worn shirts, dresses and shoes? 


Starting in September, New York City will launch one of the largest textile 
recycling initiatives in the nation. The aim is to make it easy to donate clothing, 
almost as easy as throwing it away. 


According to the Environmental Protection Agency, Americans pitch almost 10 
pounds of socks, jeans, shirts and sheets per year, per person. In New York, 
where 190,000 tons of textiles entered the city's landfills in 2008 alone, the plan 
would place 50 collection bins in high-traffic areas. 


"I moved three times in the last five years, and each time I ended up throwing 
away clothes," said 25-year-old Tracy Feldman. "It is just too hard to haul it all 
over the city. If there was a bin on my block, I wouldn't hesitate to recycle them." 


The city is taking bids for a 10- to 15-year contract with a nonprofit company that 
will be responsible for the bins. Goodwill Industries International is one of the 
companies bidding on the contract. 


"There has not been another program like this that we know of," said Goodwill 
spokesman Alfred Vanderbilt. "We think they are being very creative, and we 
hope this sets a new standard.” 
 
A Goodwill Industries survey of 600 adults in the United States and Canada 
found that more than half of people who donate clothing say they wouldn’t go 
more than 10 minutes out of their way to make a donation. 
 
Robert Lange, the director of the Bureau of Waste Prevention, Reuse and 
Recycling in New York, said his department discovered the same problem. 
“You can open a black bag at the landfill and see what looks like new clothing,” 
he said. “It is easier to throw it out than recycle.” 
 
Not all used clothing can be recycled into usable clothing — take those old, 
stinky sneakers and torn clothing. But that doesn’t mean those items can’t be 
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donated. While Goodwill is mostly looking for clothing that can be resold, there 
are ways to recycle even the old tattered pieces. 
 
At Wearable Collections, a New Jersey-based textile recycling company, almost 
half of donations are good for resale, according to the owner. The other half is 
split nearly evenly between being used for rags for businesses like the 
automotive industry and being broken down for insulation. Less than 5 percent of 
the total is unusable and goes to the landfill. 
 
Officials say that, if New York’s campaign is successful, it could lead to a 
nationwide movement to recycle clothing. 
 
Not only would that clear up some room in the nation’s landfills, it could also 
create jobs, said Brenda Platt, co-director of the Institute for Local Self-Reliance 
based in Washington, D.C. She profiled 20 textile recycling companies and 
estimates that the industry creates 85 times more jobs than landfills. 
 
Wearable Collections has been offering free bins to apartment buildings and 
dorm rooms throughout the East Coast for the past few years. The company’s 
employees collect the bins as often as once a week, and tenants never have to 
go farther than their lobby to get rid of old clothing. 
 
Adam Baruchowitz, the owner of Wearable Collections, is enthusiastic about city 
governments and charities working together. “I think it is going to raise the 
consciousness of textile recycling, which is a good thing for us,” Baruchowitz 
said. 
And if all goes as planned, New York might be just the beginning. 
 
“If this is as effective as it can be, it will influence other locations,” Lange said. 
“We will be leading by example.” 


 


 


TOXICS 


============================================================= 


Economic Watch: Polluting the debate over oil with talk of toxic taxes 
(Washington Times) 


 
July 6, 2010 Tuesday 
A, POLITICS; Pg. 4 
Economic Watch: Polluting the debate over oil with talk of toxic taxes 
By C. Boyden Gray SPECIAL TO THE WASHINGTON TIMES 
Government plans to exploit the BP oil spill for political purposes have had the 
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perverse result of reinforcing one of the most damaging deceptions prevailing 
today - that pending climate and energy legislation would reduce our 
dependence on oil and on oil imports. In fact, the legislation would do nothing of 
the kind while falsely assuring the public that energy security and the new jobs 
that would go with it - matters about which people care deeply - are being 
addressed. 
 
For example, people pushing climate legislation being sponsored by Sens. John 
Kerry and Joe Lieberman boast that the independent Peterson Institute has 
found that the K-L bill will reduce oil imports by 40 percent by 2030, a claim 
repeated in Foreign Policy magazine. In fact, the Peterson study documents that 
K-L will be responsible at most for a 9 percent reduction, with an additional 
expected reduction of more than 30 percent to derive from the Corporate 
Average Fuel Economy (CAFE) auto-efficiency legislation enacted several years 
ago and recently implemented by President Obama. But you have to read a 
footnote in the appendix to discover this little twist.  
 
The Environmental Protection Agency's own analysis comes to the same 
conclusion - that oil use is barely affected by the pending bills. There will 
nevertheless be public discussion about narrowing the legislation to cover only 
utilities in order to make it easier to enact. But the change would also make it 
even less relevant to the Gulf tragedy, to reducing oil imports, or to the job 
creation that would follow growth in domestic energy production. 
 
The existing CAFE rules, however, do illustrate the critical point that existing law 
provides huge opportunities for reducing oil dependency - if enforced properly. In 
addition to CAFE, there are the existing statutory provisions regarding health 
pollutants that should be re-examined. The White House, in fact, has recently 
issued a presidential memorandum requiring the EPA to revisit its air toxics 
regulation (or lack thereof). Since the issuance of this order, the EPA inspector 
general has issued a report critical of the agency's lack of air toxics enforcement. 
 
What do air toxics have to do with energy security? The fact is that diesel and 
most gasoline exhaust are, from a personal exposure point of view, the largest 
single source of PM 2.5, a toxic substance that causes tens of thousands of 
premature deaths every year. Controlling this particulate matter would create a 
level playing field for the entry of competing fuels like compressed natural gas, 
biofuels and electric cars, which today face a huge barrier to entry because they 
get no credit for their dramatically lower content of carbon dioxide and killer 
pollutants that plague gasoline and diesel. 
 
For example, a stubborn urban myth relates the dramatic growth in biofuel use 
solely to tax incentives - which do exist but actually go to the oil companies, not 
the ethanol producers. In fact, the expansion of ethanol to 10 percent of the 
transportation fuel market is the result of a very modest reduction 10 years ago in 
air toxics that were providing key octane value, for which ethanol offered the only 
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alternative source. Reducing these killer PM pollutants to the level required by 
existing law would open the door to much higher ethanol blending and the 
conversion of our light- and heavy-duty car and truck fleets that consume nearly 
half of our oil to other PM-free alternative fuels like compressed natural gas and 
electricity. 
 
Promoting these health benefits by reducing gasoline and diesel in favor of 
domestically produced energy has the added benefit of returning energy-related 
jobs that have migrated abroad. Ending subsidies for oil, as the Obama White 
House requested at the Group of 20 summit, will also help rebuild the energy job 
base here. 
 
Over the longer term, after the transport-fuel problem is addressed, it would 
make sense to erect a simple cap-and-trade system for utilities that would reduce 
carbon emissions and increase diversified sources of clean electricity from 
nuclear and natural gas that will someday be required for the electric cars we 
hope will be populating our roadways in growing numbers. But the current 
proposals, which supporters say are copied from the highly successful acid rain 
cap-and-trade system of the 1990s, should in fact follow the acid-rain model - 
which means stripping them of their auction/tax elements that have so poisoned 
that political landscape. Mr. Kerry has repeatedly said that the government 
"needs the money" from cap and trade, but our economy cannot survive the tax 
and the environment most certainly does not benefit from it either. 
 
It is not well understood today that EPA itself can promulgate a "clean" cap-and-
trade system under existing law that would avoid all the tax and other horrors of 
the pending legislative efforts. To be fair, existing law probably does not permit 
the trading of international offsets that might, for example, encourage rain forest 
preservation. So there is a value to some legislation - but test it against the 
known successes of the past before launching some vast new taxing regime we 
have never tried before. 
 
* C. Boyden Gray served as U.S. ambassador to the European Union. 
 
 
Government Agencies 


EPA Finds Dispersants no More Toxic than Oil (Food Safety News) 


 
by Helena Bottemiller | Jul 06, 2010 
The chemical being used in the Gulf of Mexico to help disperse the onslaught of 
oil is no more toxic than oil itself, according to a preliminary government study. 
 
The Environmental Protection Agency (EPA) released peer reviewed results from 
the first round of its own independent toxicity testing on eight oil dispersants last 
week, including Corexit, the dispersant BP is currently using in the Gulf. The 
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agency found all eight to be within the range of "practically non-toxic" to "slightly 
toxic." 
 
Approximately 1.69 million gallons of Corexit has been used--applied both 
subsea and at the surface. The chemical breaks up the oil, making it easier for 
microbes to further break it down, but many questions remain about the 
chemical's toxicity in the food chain and the long term effect to the environment. 
   
oil-dispersant-featured.jpgEPA's results indicated that none of the eight 
dispersants tested, including Corexit, displayed biologically significant endocrine 
disrupting activity. Scientists focused on dispersant toxicity for small fish and 
mysid shrimp. Corexit proved to be slightly less toxic than oil for small fish.  
 
"While this is important information to have, additional testing is needed to further 
inform the use of dispersants," said the agency in a statement, which noted that 
the agency has yet to conduct similar tests looking at the impacts of dispersant 
when mixed with oil. 
 
Though more data is needed, EPA officials continue to emphasize the important 
role the dispersant plays in responding to the ongoing oil leak. 
 
"The decision EPA and the Coast Guard made to authorize the use of 
dispersants was a difficult choice, but one suited to the emergency that we are 
facing," said Dr. Anastas, EPA's assistant administrator for the Office of 
Research and Development, on a recent call with reporters. "With a spill of this 
size and scope, dispersants are useful in breaking up the oil and preventing its 
spread -- particularly to fragile wetlands." 
 
According to the agency, the next phase of testing will look at acute toxicity of 
dispersants when mixed with Louisiana Sweet Crude oil. The results from the 
second phase will likely be more telling, as most, if not all, of the dipsersant 
curretly in the Gulf is intermixed with oil.  The agency also announced last week it 
is conducting additional studies to better understand endocrine activity.   
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'No one wants to touch me' (Washington Post) 
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Every Edition 
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District-Maryland 







 67 


Thick black warts tattoo 45-year-old Hanufu Bibi's palms and fingers, the result of 
drinking arsenic-laced water from the Chandipur village well in Bangladesh. The 
wells were meant to provide clean drinking water to help prevent cholera and 
other diseases. But they unintentionally tapped into arsenic deposits in the 
ground, releasing the colorless and tasteless toxin into water used for drinking.  
 
It's estimated that up to 75 million people have drunk tainted underground water. 
Research published last month in the online version of the Lancet medical journal 
found that arsenic is linked to one in five deaths among the exposed population. 
The World Health Organization has called this "the largest mass poisoning of a 
population in history," as new wells continue to be dug without testing the water 
for toxins. "The magnitude of the arsenic problem is 50 times worse than 
Chernobyl," said Richard Wilson, president of the nonprofit Arsenic Foundation 
and a physics professor emeritus at Harvard University, who was not involved in 
the study. "But it doesn't have 50 times the attention paid to it." 
 
In Chandipur, Bibi digs at her burning hands and the soles of her feet with a razor 
blade, ripping at the blackened calluses until they bleed. Her face sags and she 
shuffles like a woman twice her age. "People don't want to eat anything from my 
hands. They are afraid," she says softly, looking down in shame. "No one wants 
to touch me." 
 
 


Industry Fears EPA Raising Fish Consumption Rates In Water Decisions 
(Inside EPA) 


 
Posted: July 2, 2010  
Industry representatives are expressing concern with new EPA policies for 
considering fish consumption rates in water quality decisions, fearing the 
agency's emphasis on protecting vulnerable communities that consume higher-
than-average amounts of fish could result in overly stringent regulatory 
requirements. 


In its most recent articulation of its approach, EPA last April quietly finalized long-
awaited guidance to states for how to implement the agency's landmark 2001 
human health water quality criteria for mercury based on fish-tissue levels, where 
it urged states and tribes to consider "the fish being consumed by various 
subpopulations (e.g., sport anglers, subsistence fishers) as well as culturally and 
economically diverse communities." 


The agency finalized a similar guidance in December 2008, but the Obama 
administration began a formal review of the guidance when it took office in 
January 2009. The Office of Management & Budget completed its review of the 
document earlier this year and EPA now says it took effect in April. 
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While EPA in 2001 derived the water quality criterion based on a default fish 
intake rate for the general population of 17.5 grams/day of uncooked fish, the 
April guidance says states and tribes "may use a different intake rate based on 
local or regional consumption patterns and are encouraged to use consumption 
rates that are protective of a range of culturally and economically diverse 
communities." 


The guidance instructs permitting authorities to use certain population data when 
considering an average fish consumption level on a sliding scale of priority, 
specifically saying to "use local data protective of culturally and economically 
diverse communities when available; use data reflecting similar geography or 
population groups; use data from national surveys; and use EPA's default fish 
intake rates." 


EPA also appears to be adopting a similar approach in its review of state water 
quality criteria. EPA Region X -- which covers Alaska, Idaho, Oregon, and 
Washington -- June 1 disapproved Oregon's 2004 revised human health criteria 
for 103 toxic pollutants due to studies and state efforts that show some tribal 
members in the state eat 10 times more fish than EPA's default consumption 
value. EPA said the consumption rate exposes tribe members to more pollutants 
from contaminated fish, and said the state needs to pursue stricter water criteria. 


The industry source says Obama administration officials added consideration of 
"culturally and economically diverse communities" after they withdrew and 
amended a version of the guidance that Bush administration officials finalized in 
December 2008. But the source says the terms leaves itself open to 
interpretation and could lead to more stringent requirements for permittees. If a 
permitting authority assumes a higher consumption level, for example, it will 
mean dischargers will have to lower the concentrations of mercury in their 
effluent in order to lower the concentration of mercury in fish to protect 
populations who rely on fish consumption for subsistence. 


Native American communities often rely on wild fish populations for subsistence 
as a matter of cultural tradition, and as a general matter it has been shown that 
lower-income households have higher consumption levels of wild-caught fish. But 
if a fish consumption level is based on "economically diverse" communities, a 
permitting authority may be compelled to assume a higher fish consumption level 
based on the presence of low-income households, which they say may be a 
dubious assumption, the source says. 


"What they don't explain is how to define that," the source says. "It's one thing to 
say there's a Native American population in a particular area, but when you get 
into economic diversity -- it's an issue we'll have to talk about." 


Oregon's Proposed Criteria 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jul2010/epa2010_1110.pdf

http://insideepa.com/index.php?option=com_iwpfile&amp;file=jul2010/epa2010_1110.pdf
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The industry source says an example of the effects of the culturally and 
economically diverse communities clause in the guidance can be found in Region 
X's recent decision to reject Oregon's proposed criteria. 


The source says that could lead to troublesome burdens on industry, however, 
because that criteria is applied statewide, not just in the watersheds where the 
Oregon tribes live. "One thing we've been saying all along is you have to grapple 
with the issue in a way that has site-specific requirements," the source says. "But 
in Oregon, [EPA seems] to be saying we need to do this for the whole state. That 
has a lot of impact." 


EPA's long-awaited guidance for implementing its fish tissue criterion is also 
significant in that it instructs state and tribal regulators on how to implement the 
agency's first-time risk-based criterion based on fish tissue levels of a 
contaminant, rather than on a water column value. 


States rely on the risk-based criteria to set permit limits, water quality standards 
and other regulatory limits but the agency had been unable to issue guidance for 
implementing the 2001 criteria because of strong disagreements among EPA 
officials and stakeholders over how to "translate" the criteria into regulatory limits. 


But implementation of the criterion languished during the Bush administration as 
the agency struggled to overcome differences among industry, EPA regions, 
states and environmentalists over how to translate the fish-tissue criterion into 
enforceable water quality standards and permit limits. 


The document finalized by the Bush EPA last January appears to closely follow a 
2006 draft that gave states three options in incorporating the criterion into their 
water quality standards program. 


One approach, which has been praised by the wastewater treatment and mining 
industry in the past, would allow state regulators to set permit limits based 
directly on the amount of mercury observed in fish -- rather than the amount 
found in waterbodies. Industry has favored this approach because the amount of 
fish-based mercury is not necessarily proportional to the amount found in water, 
and a fish-based regulatory approach could lead to more accurate and potentially 
less stringent permit limits. 


However, some EPA regions have opposed this approach in the past, saying it 
could pose difficulty for permit writers, who have traditionally translated mercury 
levels in water to corresponding levels in fish based on a mathematical 
conversion factor known as a bioaccumulation factor (BAF). 


Site-Specific BAFs 
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The second approach would allow states to develop and utilize site-specific BAFs 
to set traditional water column concentrations in their water quality standards, 
though industry officials have been concerned that states may utilize strict default 
values without consideration of site-specific data. The third option would be for a 
state to use both approaches, as long as the state "clearly describe[s] how each 
will be used for specific applications in their standards." 


But some state officials have said the approach is confusing and would require a 
great deal of work from states on how to incorporate the fish-tissue criterion into 
their standards programs. One source has even doubted whether the guidance 
"will help much," adding that some states "can't figure out how to fit it into their 
programs." 


The final guidance gives state and tribal regulators significant flexibility in 
choosing among a range of approaches. Regulators can implement the fish 
tissue criterion without a water column translation or they may translate the fish 
tissue criterion to a water column value use a BAF using one of three 
approaches. The guidance also gives the option of using a combination of fish 
tissue criterion for some waters, combined with water column criteria for some or 
all waters. 


EPA says implementation of the guidance will become increasingly important as 
more states adopt mercury water quality criteria and improved monitoring 
increases the number of waterbodies listed as impaired. -- John Heltman 


 


Federal Court Holds State Agency Liable Under Superfund For Stormwater 
(Inside EPA) 


 
Posted: July 2, 2010  
A federal court has found the Washington State Department of Transportation 
(WSDOT) potentially liable as an arranger of hazardous waste disposal under 
Superfund law because the department designed a highway stormwater runoff 
system that contributed to the contamination of local waterbodies. 


The impact of the ruling could be significant because it comes at a time when 
EPA is looking to beef up its regulation of stormwater discharges and under the 
court's logic "everyone who constructs a parking lot" could be potentially liable 
under Superfund, one lawyer following the issue claims. 


At issue in the case United States v. Washington DOT is the Commencement 
Bay-Nearshor Tideflats Superfund Site in Tacoma, WA, which consists of several 
areas where waterway sediment is contaminated with hazardous substances. 
The U.S. government filed a complaint against WSDOT under Superfund in an 
attempt to recover costs related to cleaning up the contaminated sediment, 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jul2010/epa2010_1125.pdf
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claiming, among other things, that the department's ownership and operation of 
the highway was a basis for holding it liable under the law. 


"The United States contends that the highway runoff from I-5, SR705, and/or 
SR509 contains hazardous substances, including phthalates, heavy metals, 
including cadmium, lead, zinc, and nickel, and petroleum hydrocarbons," the U.S. 
District Court for the Western District of Washington notes in the June 7 ruling. 
"The United States alleges that highway runoff containing hazardous substances 
is and has been transported from I-5, SR 705 and SR 509 by drainage structures 
and disposed of in the Thea Foss and/or Wheeler Osgood Waterways." 


WSDOT argued discharges from the state highway stormwater collection 
systems are exempt from Superfund liability because they are authorized by the 
Clean Water Act and are therefore federally permitted releases. The department 
also argued it is not liable under Superfund as an operator or arranger of 
hazardous waste disposal because "it lacks sufficient control over contaminants 
or other materials" that enter the highway stormwater runoff. 


But the federal government countered "by arguing that WSDOT arranged for 
disposal by designing, constructing, and operating drainage systems whose sole 
function was to collect highway runoff and dispose of it into nearby water-bodies," 
that "WSDOT had actual knowledge that the runoff that it was discharging 
contained hazardous substances," and that "WSDOT has the ability to redirect, 
contain, and treat its contaminated runoff." 


The court said it was "persuaded by the U.S.'s arguments" because WSDOT 
designed the drainage systems for a "specific purpose," namely discharging the 
highway runoff into the environment. "WSDOT argues that it did not have control 
of the hazardous substances" but "it did have control over how the collected 
runoff was disposed of," the court said. 


Federally Permitted 


Regarding the question of whether the releases were federally permitted under 
the Clean Water Act, the court said there was a dispute as to whether WSDOT is 
in compliance with the Clean Water Act permits and whether the releases were 
outside their scope, making it "imprudent to decide [the] issue at this stage of 
litigation." 


The court granted the U.S. motion for partial summary judgment finding WSDOT 
a potentially responsible party under Superfund but denied its motion for partial 
summary judgment in regard to federally permitted releases. 


In a July 1 blog commenting on the ruling, Seth Jaffe, of the law firm Foley Hoag 
LLP, suggests that "[m]aybe EPA doesn't need to bother with new stormwater 
regulatory programs" because in light of the ruling "it can just issue notices of 
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responsibility to everyone whose discharge of phosphorus has contributed to 
contamination of a river or lake. 


"If one were a conspiracy theorist, one might wonder if EPA were using this case 
to gently encourage the regulated community to support its recent efforts to 
expand its stormwater regulatory program," Jaffe says. "Certainly, few members 
of the regulated community would rather defend Superfund litigation than comply 
with a stormwater permit." 


 


EPA proposes accelerated 'pollution diet' (Greenwire) 


 
(07/02/2010) 
To restore the Chesapeake Bay by 2025, U.S. EPA yesterday proposed stricter 
pollution caps for the District of Columbia and the six states surrounding the 
estuary. The "pollution diet" would require the region to double its cleanup pace 
and likely require expensive upgrades to sewer treatment plants, storm drains 
and significant reductions of agricultural runoff. 


EPA proposed cutting the amount of harmful nutrients flowing into the bay by 25 
percent by 2025. Nitrogen and phosphorus are primarily responsible for 
triggering oxygen-sucking algae blooms. EPA proposed the regional watershed 
limit discharges to 187.4 million pounds of nitrogen and 12.5 million pounds of 
phosphorus. Under the proposed rules, the states would have to reach 60 
percent of the reduction target by 2017. 


"While we all recognize that every jurisdiction within the watershed will have to 
make very difficult choices to reduce pollution," EPA Regional Administrator 
Shawn Garvin said in a statement, "we also recognize that we must collectively 
accelerate our efforts if we are going to restore this national treasure as part of 
our legacy for future generations." 


The reductions are broken down by state and river basin. For example, Maryland 
would have to curtail nitrogen by 15 percent over the next seven years. The 
region must present its plan for nutrient and sediment runoff curtailment to EPA 
by Sept. 1. After federal review and public comment, EPA will finalize the 
numbers by the end of the year. If states do not comply, federal funds or permits 
could be withheld. 


"It's going to be politically challenging, and it's going to be challenging also from a 
practical point of view," said Ann Swanson, executive director of the Chesapeake 
Bay Commission. "We're going to have to do all the things we know how to do 
and then do some extra innovation on top of that" (Timothy Wheeler, Baltimore 
Sun, July 1). -- LP 



http://www.baltimoresun.com/health/bs-gr-bay-pollution-diet-20100701,0,339229.story

http://www.baltimoresun.com/health/bs-gr-bay-pollution-diet-20100701,0,339229.story
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Waves of support for local control of Onondaga Lake project (The Post 
Standard) 


 
Published: Tuesday, July 06, 2010, 6:06 AM     Updated: Tuesday, July 06, 2010, 
6:22 AM 
 Mark Weiner / The Post-Standard  
Almost 14 years after the start of the Onondaga Lake cleanup, a new bill in 
Congress would shift most oversight of the $1.1 billion project from the federal 
government to Central New Yorkers with a stake in the lake’s restoration.  
U.S. Rep. Dan Maffei plans to announce today at the Syracuse Inner Harbor 
legislation that would allow local residents, scientists and the Onondaga Nation 
— many of whom have felt shut out in the past — to have a leading voice on the 
future of the lake. 
 
Maffei’s “Onondaga Lake Restoration Act” would shift oversight and most federal 
funding of the lake cleanup from the U.S. Army Corps of Engineers, which has 
guided the cleanup since 1999, to the U.S. Environmental Protection Agency. 
 
In turn, the EPA would work with a diverse group of local partners who would 
manage the work. 
 
Those familiar with Maffei’s legislation, and a companion bill in the Senate 
sponsored by U.S. Sen. Kirsten Gillibrand, D-N.Y., say it would usher in a new 
era for the cleanup. 
 
“It’s about bringing voices onto the lake that have been shut out too long, like the 
Onondaga Nation, local scientists and other experts that we have right here in 
our back yard,” said Mike Whyland, Maffei’s chief of staff. 
 
New council: The EPA would grant most decision-making to the newly-formed 
Onondaga Lake Watershed Council, a panel of local, state and federal 
representatives and the Onondaga Nation, who would manage the cleanup. 
 
The council would replace the Onondaga Lake Partnership, a panel formed in 
1999 with the Army Corps at the helm. 
 
The new council would focus on the entire watershed for the lake, an area 
covering 285 square miles that drains into the lake. 
 
Maffei said his bill, introduced last week in the House of Representatives, was 
inspired in part by Onondaga County’s protracted efforts to persuade state and 
federal regulators to shift the focus of the cleanup work to green infrastructure 
projects. 
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For most of the previous decade, the county built neighborhood sewage 
treatment plants and other large projects to stop sewage overflows — as 
required by a federal court order to clean the lake. 
 
“We want to make sure the local voices are heard,” said Maffei, D-DeWitt. “We 
got to a point with the county that it was clear there were solutions ... that were 
difficult to implement because of the current structure.” 
 
The freshman congressman said the legislation, which he hopes will be enacted 
quickly, would have little effect on federal aid for the county’s cleanup. Over the 
past decade, the federal government has provided about $160 million through 
appropriations and grants to Onondaga County for the sewage work. 
 
“Once the money is there in Central New York, now we can make sure it’s 
Central New Yorkers who are really in charge,” Maffei said. 
 
Previously, the Army Corps of Engineers made most of the decisions about the 
spending through its Buffalo district office. 
 
“The Army Corps, and the EPA for that matter, work for us,” Maffei said. “But the 
decisions need to be made in Syracuse, not in Buffalo or somewhere else.” 
 
The new council would oversee both the $563 million public project by Onondaga 
County to stop its sewage pollution of the lake, and Honeywell International’s 
$451 million privately-funded cleanup of toxic waste dumped into the lake by its 
predecessor, the former Allied Chemical manufacturing complex in Solvay. 
 
Scientists on board  
 
Central New York scientists and environmental groups involved in the lake 
cleanup say they support Maffei’s action. 
 
“We’re very excited about this legislation,” said Dereth Glance, of Syracuse, 
executive program director of Citizens Campaign for the Environment. 
 
“Onondaga Lake is an amazing water resource for our community,” Glance said. 
“I think it’s important for us to take these opportunities to see how we can do the 
cleanup better with a watershed-based approach that includes the voices of our 
entire community.” 
 
Steve Effler, who has been studying Onondaga Lake for three decades as 
director of research at the Upstate Freshwater Institute in Syracuse, also 
welcomed the proposed change. 
 







 75 


“We think it’s great,” Effler said. “I see nothing but good coming out of this. I see 
us going to a situation where the right technical things will be done as needed by 
the experts.” 
 
Effler has raised concerns in the past that decisions about the cleanup were 
sometimes motivated more by politics than science. 
 
In 1999, then-President Bill Clinton and Hillary Rodham Clinton asked to meet 
with Effler to hear those concerns after reading a Post-Standard article about the 
lake cleanup. The Clintons were on vacation in Skaneateles. 
 
Effler said Clinton was not able make changes in federal oversight before the end 
of his presidency — leaving in place a system where local scientists who knew 
the lake best were often shut out of new research projects. 
 
“From the research community’s point of view, the funding goes almost 
exclusively to other government agencies,” Effler said. “The research funds have 
not been getting to the lake experts.” 
 
Walsh sees flaws  
 
The new legislation, however, still has flaws, according to James Walsh, the 
former Syracuse-area congressman whose bill established the Onondaga Lake 
Partnership in 1999. The partnership is due to expire in September 2012. 
 
Walsh said he believes Honeywell International should have an equal voice on 
the new council. He noted that Honeywell has yet to spend most of the nearly 
$500 million it committed to removing mercury and other toxic chemicals from the 
lake and its shoreline. 
 
“Honeywell is a glaring omission,” Walsh said. ‘Honeywell has the biggest stake 
now. If Honeywell, who are going to spend a half a billion dollars cleaning the 
lake, are not involved in this process, I think it’s flawed. This does not bring 
everybody to the table.” 
 
Walsh said he also believes that towns along the lakeshore — including 
Camillus, where Honeywell wants to bury dredge spoils from the lake — should 
have a voting spot on the council. For now, Syracuse would be the only local 
municipality with a vote. 
 
“There is an old Washington saying that goes, ‘If you’re not at the table, you’re on 
the menu.’ Honeywell should be at the table,” Walsh said. 
 
Ed Michalenko, president of the not-for-profit Onondaga Environmental Institute 
of Syracuse, which would administer the new watershed council, said Honeywell 
and town officials will be invited to serve on subcommittees. 
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“The goal is to bring all parties to the table and progress forward with our 
common goals and interests, and not break down over our differences,” 
Michalenko said 
 
He added, “We will work toward the understanding that no one party or entity is 
responsible for restoring Onondaga Lake; the effort will require support from the 
entire community over a long period of time.” 
 
Contact Washington correspondent Mark Weiner at mweiner@syracuse.com or 
571-970-3751.  
 
 


Two large gold mines set to open in the next few years (Stabroek News) 


 


Posted By Stabroek staff On July 6, 2010 @ 5:08 am In Local News  


Two gold mines about the size of Omai are set to come into operation in the next 
few years and Commissioner of the Guyana Geology and Mines Commission 
(GGMC) William Woolford predicts a buoyant future for the industry. 


“The small miners have done well and continue to do well but the large operators 
are coming to the fore once again. The large operators would be as big as Omai 
had been,” said Woolford during at press conference at the GGMC offices in 
Brickdam, on Friday. Gold production for the first half of this year amounted to 
140,672 troy ounces and Woolford said the industry is doing extremely well. 


The two large-scale companies looking to set up large mines in Guyana are 
Sand-spring Resources Limited and its Toroparu project in the Upper Puruni and 
Guyana Goldfields with its Aurora project along the Cuyuni River. 


Sandspring is looking to develop the property within the next five years and its 
publications show that it is looking at a mine the size of Omai, Woolford said. The 
Aurora project is expected to begin production between 2012 and 2013. 


Guyana Goldfields has applied for a mining licence but further information was 
requested from the company with respect to its ore reserve status. In the 
meantime, it is moving aggressively ahead with plans for development and has 
identified the road network that it is going to put in place along with some of the 
infrastructure, Woolford said. “So, it’s a very buoyant time for the mining industry 
in Guyana.” 


Guyana Goldfields Inc is a Canada-based mineral exploration company primarily 
focused on the exploration and development of gold deposits in Guyana, where it 
has operated since 1996. The company had applied to the Environmental 
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Protection Agency (EPA) for permission to open a large-scale mine at Aurora, 
Cuyuni River, which if approved could see the construction of a hydropower 
facility across a section of the river. The proposed project will entail the operation 
of open-pit and underground mines, mineral processing to recover gold, the 
construction of a hydroelectric plant to provide power to the processing plant and 
the construction of an access road and wharf to service the operation. 


Meantime, another large project, the Marudi Gold mine in the Rupununi being 
operated by Romanex Guyana Limited along with Shoreham Resources is yet to 
get off the ground. The operation is awaiting an updated environmental 
authorization, since the one it had expired, Woolford said. He said he 
understands that it is just about ready and so the company should begin 
mobilizing in the near future in accordance with its mine plan. 


 
 
Article published Jul 6, 2010 


 
More radioactive fish found in Connecticut River (Rutland Herald) 


 
By DANIEL BARLOW Vermont Press Bureau 
MONTPELIER – More radioactive fish were discovered in the Connecticut River 
in April, but state health officials say the discovery is not linked to the Vermont 
Yankee nuclear power plant. 
 
The Vermont Department of Health announced late last Friday that testing of fish 
in the Connecticut River has again turned up traces of strontium-90, a radioactive 
isotope linked to leukemia and other cancers. 
 
In a press release last Friday, Health officials said the concentrations of the 
isotope are within "background levels" and are not linked to the nuclear power 
plant, which uses water from the river to run through its condenser. 
 
"Concentrations of Sr-90 detected in the inedible portions of these fish are in the 
range of what would be expected as a result of fallout from nuclear weapons 
testing in the 1950s, and the Chernobyl release in 1986," the Health Department 
said in a prepared statement. 
 
Vermont health officials announced in late May that a fish found four miles 
upstream from the Vernon nuclear power plant had tested positive for strontium-
90. That announcement came days after Vermont Yankee officials admitted their 
plant was leaking strontium-90. 
 
Rep. David Deen, D-Westminster, the chairman of the House Fish, Wildlife and 
Water Resources Committee and the river steward of the Connecticut River 







 78 


Watershed Council, agreed with state officials that the amount of strontium-90 
found was within "background levels." 
 
"It's not surprising," Deen said. "We've been poisoning ourselves with 
radioactivity since we discovered how to manipulate atoms." 
 
Deen said he wants more tests done on fish samples taken from the river, 
including testing for cobalt-60 or cesium-137 – two identifiers that would link 
radioactive pollution in the water to the nuclear power plant. 
 
"If that shows up, then we'll have something to talk about," he said. 
 
William Irwin, the state's radiological health chief, was not available for comment 
Monday, which was a holiday for state employees. A message left on his cell 
phone also was not returned. 
 
But according to information released late last Friday by his office, the fish 
samples – it was not clear how many tested positive for strontium-90 – were 
removed from the river in April. Vermont Yankee reported the findings to the 
state on June 30. 
 
Fish taken from the Vernon pool had 70 picocuries per kilogram of the isotope, 
the Health Department said. Fish taken about five miles upstream near the Route 
9 bridge had findings of 100 picocuries pr kilogram. 
 
The state said the normal "background" levels for strontium-90 are between 120-
360 picocuries per kilogram. Officials typically test the bones of fish – referred to 
as the "inedible portions" of the fish in the Health Department's release – 
because that is where the isotope collects. 
 
"Because the Sr-90 results are all within what is considered to be the normal 
'background' range, and because no Sr-90 has been measured above the lower 
limit of detection in groundwater on site at the plant, the Health Department 
considers it unlikely that these findings in fish are a result of recent events at 
Vermont Yankee," the official release stated. 
 
Larry Smith, a spokesperson for Entergy Nuclear, the company that owns 
Vermont Yankee, said the "samples are consistent with the Strontium-90 that you 
find in fish anywhere." 
 
"That includes locations far away from Vermont Yankee," he said. 
 
The United States, Russia and other countries tested atomic bombs in the 1940s 
and 50s, resulting in what scientists say is a dispersing of strontium-90 across 
the world. That was compounded by the Chernobyl accident in the Soviet Union 
in 1986. 
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Arnie Gundersen, a nuclear engineer hired as a consultant for the Vermont 
Legislature, said that when cesium 137 was first discovered at the Vermont 
Yankee site earlier this year that Entergy also "blamed the bomb." 
 
The true source of that cesium leak was later revealed to be failed fuel rods in 
the reactor. 
 
"It is really concerning to me that for the first five months of the year they only 
found one fish with strontium-90," Gundersen said. "And now suddenly they are 
finding more fish with strontium-90 and still blaming the bomb." 
 
The U.S. Environmental Protection Agency calls strontium-90 "one of the more 
hazardous constituents of nuclear wastes." 
 
Daniel.Barlow@timesargus.com 
 
 
 


EPA Rejects Iowa's Designated Use Changes for 93 Waterbodies (EP 
Magazine) 


 
Jul 06, 2010  
The U.S. Environmental Protection Agency approved the Iowa Department of 
Natural Resources’ (IDNR) designated use changes for 64 waterbodies and 
disapproved changes for 93 waterbodies. 
Designated uses describe the achievable recreational activities and aquatic life 
uses in Iowa’s waters. EPA is finalizing action on the remaining 19 waterbodies. 
The Clean Water Act (CWA) presumes that all waters are suitable for the highest 
levels of recreation, such as swimming, and that the waters can support a 
diverse community of aquatic life. A state must present a well-documented study 
to set a lower goal. EPA found that the studies submitted by IDNR did not 
support a lower designated use for the 93 disapprovals. 
CWA establishes a mandatory role for EPA to review and approve or disapprove 
all state water quality standards. IDNR submitted new and revised Iowa surface 
water quality standards to EPA for review and approval, as required by the law. 
This submission updates the use designations for many of the state’s waters 
following site-specific field studies to determine the highest attainable use for the 
individual waters. 
EPA’s June 29 decision letter provides a more detailed description of EPA’s 
review and the basis for this action. The decision letter is available at 
www.epa.gov/region07/news_events/legal. 
 
 
 



mailto:Daniel.Barlow@timesargus.com

http://www.epa.gov/region07/news_events/legal
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EPA Proposes Use of Sufficiently Sensitive NPDES Test Methods (EP 
Magazine) 


 
Jul 06, 2010  
The U.S. Environmental Protection Agency is proposing minor amendments to its 
Clean Water Act (CWA) regulations to codify that under the National Pollutant 
Discharge Elimination System (NPDES) program, only “sufficiently sensitive” 
analytical test methods, that is, those that are capable of detecting and 
measuring the pollutants at, or below, the respective water quality criteria or 
permit limits, can be used when completing an NPDES permit application and 
when performing sampling and analysis pursuant to monitoring requirements in 
an NPDES permit.  
This proposal is based on requirements in the CWA and existing EPA 
regulations. It also would codify existing guidance on the use of “sufficiently 
sensitive” analytical methods with respect to measurement of mercury and 
extend the approach outlined in that guidance to the NPDES program more 
generally.  
Specifically, EPA is proposing to clarify the existing NPDES application, 
compliance monitoring, and analytical methods regulations. The amendments in 
this proposed rulemaking affect only chemical-specific methods; they do not 
apply to the Whole Effluent Toxicity methods or their use. 
EPA and state permitting authorities use data from the permit application to 
determine whether pollutants are present in an applicant’s discharge and to 
quantify the levels of all detected pollutants. These pollutant data enable the 
director of the permitting authority to make a sound reasonable potential 
determination and, if necessary, establish appropriate permit limits. It is critical, 
therefore, that applicants provide data that are measured with a precision and 
accuracy that will be meaningful to the decision making process. The same holds 
true for monitoring and reporting relative to permit limits established for regulated 
parameters.  
The public will have 45 days to comment on the proposed rulemaking (Docket ID: 
EPA-HQ-OW-2009-1019) after publication in the Federal Register. 
 
 


Silt discolors Reservoir (Clarion-Ledger) 


 
Justin Fritscher jfritscher@jackson.gannett.com July 6, 2010 
 
Chris Campbell said he has watched the Ross Barnett Reservoir turn a cheerless 
brown over the years - a symptom of dirt and soil erosion. 
 
And worse, he is one of the few who are vocal about the water's condition. 
 
"With half an inch of rain, it turns to chocolate milk," Campbell said. 



http://cfpub.epa.gov/npdes/

http://cfpub.epa.gov/npdes/

http://www.regulations.gov/
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The Reservoir is suffering from an abundance of sediments that wash off 
construction sites because of a lack of erosion-control measures, some area 
residents say. 
 
"It's illegal," he said. "But the builders don't care. They don't live here." 
 
Muddy water is more than an aesthetic problem. The 33,000-acre lake is the 
drinking-water source for more than 100,000 people. And removing the 
sediments costs millions. 
 
Environmental authorities say the problem is improving, but residents disagree. 
 
Campbell said he wants better enforcement by authorities and more 
responsibility among contractors. The resident, who lives at the mouth of Turtle 
Creek, said developments in the area of Hugh Ward Boulevard have caused 
problems for him and his neighbors over the years. 
 
"The problem is uphill, and it all washes down here to us," he said, pointing 
toward the rapidly developing Pinelands Public Improvement District. 
 
Construction sites have loose dirt, and without vegetation, the dirt is swept away 
when it rains. State law requires contractors to prevent soil runoff, and it can be 
fined by the Mississippi Department of Environmental Quality. 
 
DEQ said citations are down on construction sites that do not have proper 
erosion-control measures in the Reservoir area. These include silt fences and 
bundles of hay that keep the mud from washing into ditches and creeks that lead 
to the Reservoir. 
 
DEQ spokesman Robbie Wilbur said of the 20 citations and $169,400 in 
penalties issued since June 2008 in the Reservoir area, only one citation was 
issued in 2010. Wilbur said better compliance among contractors is the reason 
for fewer citations. 
 
Does it mean no developers are in violation? Not exactly, said Campbell, who 
said a quick drive around northwest Rankin County reveals sites that appear to 
be in violation. 
 
(2 of 2) 
 
"It's bad," said Campbell, noting silt fences appear to be installed incorrectly and 
sediments sit on pavement near storm drains, ready to be flushed to the 
Reservoir. 
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The Reservoir's top official, John Sigman, agrees with DEQ that the problem has 
improved - somewhat. 
 
"We're not where we want to be," said Sigman, executive director of the Pearl 
River Valley Water Supply District. 
 
The agency has $5 million in dredging projects on the books, but all need 
funding, he said. 
 
"It's a lot of money to get it out," he said. "Our residents don't have the money to 
get it out. It shouldn't have been here in the first place." 
 
Pearl River Valley spent $15,000-$20,000 last year dredging a portion of Turtle 
Creek. Right now, the agency is dredging North Bay, a $200,000-project 
targeting a heavily silted area on the Madison County side of the Reservoir. 
 
Sedimentation does more than siphon money from Pearl River Valley; it poses a 
water quality issue and cuts off access for people with boats, making their slips 
too shallow. 
 
At Campbell's deck, Turtle Creek bay is 1-foot-6-inches deep. And it's the 
summer pool, when the Reservoir is at its deepest. Nearby, a neighbor's boat 
rests halfway on land. During the winter, it doesn't touch water at all. 
 
"You buy property like this to be on the water," said Forest Point resident Ken 
Cook. "The water is 3 feet shallower now than it was when I moved here. That's 
how much it has filled in the last 11 years now. 
 
"I'm not an engineer and not a water expert. I just live here and see it get worse 
and worse." 
 
The sediment problem gained notoriety two years ago when the U.S. 
Environmental Protection Agency learned of the issue. Wilbur said DEQ has 
upped its vigilance in recent years to deal with it. 
 
But Terry Jones, whose Pearl company has sold erosion-control tools for two 
decades, said more enforcement is needed. 
 
"This is not rocket science," he said. "There's too many products on the market 
for there to be any excuse." 
 
To properly equip a building site for an average home cost about $500 - what 
Jones calls pennies for these big projects. 
 
"Some companies are making great strides. They have made it a priority and it's 
showing." 
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Products include bundles of hay or other organic materials that slow water 
running off construction sites and removing sediments. 
 
"People don't realize how just a little bit helps so much," Jones said. 
 
The problem is some builders are not fearful of the consequences, he said. If 
they get caught, they'll follow guidelines prescribed by law. 
 
Jones said more fines - and fewer warnings - need to be doled out. 
 
"Just shutting them down until it's fixed doesn't solve the issue," he said. "A lot of 
cities don't want to discourage builders from building. 
 
"When you're working next to the Reservoir, or any body of water, you want to be 
on your Ps and Qs." 
 
To comment on this story, call Justin Fritscher at (601) 961-7266. 
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