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‘Materials Handling Group, Inc.;

- COPY

UNITED STATES DISTRICT COURT I L ED
WESTERN DISTRICT OF NORTH CAROLINACHARLQ
STATESVILLE DIVISION
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UNITED STATES OF AMERICA,
Plaintiff,
V. |

Caldwell County, North Carolina;
Allied Signal, Inc.; Bassett
Furniture Industries of North
Carolina, Inc.; BASF Corporation;
Bernhhardt Furniture Company;
Bridgestone/Firestone, Inc.;
Century Furniture; Chemtronics,
Inc.; Chromcraft; Colonialt------
Pipeline Company; Consolidated
Furniture Corporation;
Consolidated Metal Products;
Drexel Heritage Furnishings, Inc.;
Duke Power Company; Exxon
Corporation; Freightliner
Corporation; General Electric
Company; GKN Automotive, Inc.;
Henredon Furniture Industries,
Inc.; Hoechst Celanese Corporation
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Kollmorgen Corporation, ;

LADD Furniture, Inc.; La-Z-Boy
Inc.; MAN Roland, Inc.;
Michelin North America, Inc.;
Mobil 0Oil Corporation; NACCO

National Starch & Chemical
Company; Owens Corning; Plantation
Pipeline Company; Prillaman
Chemical Corporation; Reeves
Brothers, Inc.; Rexam Industries
Corporation; R.R. Donnelly & Sons
Company; Singer Furniture Company;
Steelcase Inc.; Teva
Pharmaceuticals USA, Inc.;
Thompson Crown Wood Products;
Union Camp Corporation;
Westinghouse Electric Corporation;
White Consolidated Industries,
Inc.; and Wilsonart International,
Inc., ) .
Defendants.
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"Site"). The Site is located on Mt Herman Road approx1mately

five miles east of Lenoir, North Carolina
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COMPLAINT
The Unlted States of America, by authority of the Attorney

General of the United States and through the unders1gned

attorneys, acting at the request of the United States

Env1ronmenta1 Protection Agency, files this Complaint, and

alleges asﬁfollows:

s PRELIMINARY STATEMENT

-

1. This\is a civil action brought pursuant to Section 107

of the Comprehensive Environmental Response, Compensation, and

Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 9607, ~

and Section 3008 (h) of the Solid Waste Disposal Act as amended

by theLResource Conservation andrRecovery Act, and the Hazardousfi
and Solid Waste Amendments of l984 42 U S Eﬁ7§ 6928(h) ( RCRA) o
In thisraction, the United States seeks the performance of
injunctive relief and the recovery of response costs relating to

the Caldwell Systems Site in Caldwell County, North Carollna (the

2. Jurisdiction over this action is pursuant to 28 U.S.cC. o

§§ 1331 and 1345 and 42 U.S.C. §§ 9607, 9613(b), and 6928 (h).

Venue is proper in this Court pursuant to 42 U.S.C. §§ 9613 (b)
and 6928(h), and 28 U.S.C. § 1391(b), because the release of
hazardous substances occurred, the facility isrlocateq,:and theriih;'

claim arose within the Western District of North Carolina.
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DEFENDANTS .
3.,J,(a) Caldwell County has owned'all or a portion of the

Site from approx1mate1y 1976 until the present. In 1977,

Caldwell County leased a portion of the Site to Caldwell Systems,

Inc., which used the Site for the operation of a faCility that
treated, stored, and disposed ofghazardous waste, That facility

continued in operation until 1989.
- 4+

contract, agreement, or otherwise arranged for disposal or

treatment, or arranged with a transporter for transport for
disposal or treatment, of hazardous substances owned or possessed
by such person, by any other party or entity, at the Site'

1. Allied Signal, Inc., located in Morristown,

New Jersey, on behalf of Allied Chemical Company,r

2. Bassett Furniture Industries of North

Carolina, Inc., located in Bassett, Virginia, on behalf of Impact

Furniture;

3. BASF Corporation, located in Mt. Olive, New
Jersey, as successor to Inmont Corporation; 7
4, Bernhardt'Furniture Company,'located in
Lenoir, North Carolina; 7
| 5. 'Bridgestone/Firestone, Incl,mlocated in
rNashville, Tennessee, on hehalf of Firestone;
6. Century Furniture, 1ocated in Hickory, North

Carolina, on behalf of Century Furniture and Century7Chair;




s - , ) ,_4_‘

7. Chemtronics, Inc., located in Duncan,

Oklahoma;

8. Chromcraft, located in Senétobia, Mississippi,

on behalf of Liberty/Mohasco;

9. Colonial Pipeline Company, located in Atlanta,

Georgia;
7 10. Consolidated Furniture Corporation, located
%+ ' .
in Wilmington, Delaware, on.behalf of Liberty; e T

~.

"11. cConsolidated Metal Products, located in

Columbia, South Carolina, on béhalf of Southeastern Coated

Producﬁs;'
12. Drexel Héritage Furnishings; Inc., located in

Thomasville, North Carolina;

13. Duke PoweriCompany, located in Cﬁér1otte,
NorthWCafoliha; ” - o o |
| 14. Exxon Cogpﬁraﬁi;g; located in ngstoh; Tekas;i”
"15. Freightlihér Cdrporation, located in
‘Portland, Oregon; ,
' 16. General Electric Company, f;éaéedrin
Fairfield, Connecticut;
| 17. GKN AutomotivelrInc., 1qqgﬁégiin75uburn
Hills, Michigan; B
7 ' 18. Henredbn Fﬁrniture Industriéé, Inc.,}iocatéd ,?

in Thomasville, North carolina;
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19. Hoechst Celanese Corporatlon,flocated in

Warren, New Jersey, on behalf of American’ Hoechst Corporatlon,

Celanese Flbers Operatlons, and Hoechst Flbers Industrles,

S 20, Klncald Furnlture Company, Inc., located in

Monroe, Michigan;

21. Kollmorgen Corporatlon, located in Radford

Virginia, on behalf of Inland Motor; o
% [

22. LADD Furniture, Inc., located 1n‘ngh Point,

North Carollna, on behalf of American Drew;

23. La-Z-Boy Inc., located in Monroe, Mlchlgan,

on behalf of Hammary Furnlture, La-Z2-Boy East, and Burrls

Industries;ir
24. MAN Roland Inc., located 1n Mlddlesex, New
Jersey, on behalf of MAN Truck and Bus Company,rr

. - '25. Michelin North America, Inc., located in

Greenville, South Carolina;

26. Mobil OilJéorporation, located in Fairfax,
Virginia; _ )
27. NACCO Materlals Handling Group, Inc., located

in Flemington, New Jersey, as successor to Yale Materlals

Handling Corporation;

28. National Starch & Chemical Company, located -

in Bridgewater, New Jersey, on behalf of National Starcﬁr&

Chemical Company and Proctor Chemlcal Company,

29. Owens Corninq, located in Toledo,ﬂohio;

&




30. Plantatlon Plpellne Company, located in

Atlanta, Georgia;
31. Prillaman Chemical Corporation, located in ””J";,"
Martinsville, Virginia;

32. Reeves Brothers, Inc., located in

Spartansburg, South Carolina;

33. Rexam Industrles Corporatlon, located in
4+

Charlotte, North Carolina; ' - -1 | | aai

~.

" 34. R.R. Donnelly & Sons Compaﬁy,glocated'in'
Chlcago, Illinois, on behalf of Meredith Burda,

35. Slnger Furniture Company, located in Edlson,
New Jersey;
' 36. SteelcaselInc,, located in;Grahd'Rapids,

Michigan; ) - , -

37. Teva Pharmaceuticals USA, Inc., located in

~Sellersville, Pennsylvania, on behalf of Blocraft Lab Inc.;

"38. Thompson Crown Wood Products, located in

:Mocksville, North Carolina;

39. Union Camp Corporation, locatedrinWWayne, New 7

Jersey;

40. Westlnghouse Electric Corporatlon, located 1n

Plttsburgh Pennsylvania;

41. White Consolldated Industrles, Inc., located o

in Cleveland Ohlo, on behalf of Whltlh-Roberts Company,rand 7 T

42. Wilsonart International, Inc., located in o

A

Temple, Texas, on behalf of Ralph Wilson Plastlcs Company.
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4. Each of the defendants listed in Paragraph 3 above, 1srm

a "person" as defined in CERCLA § 101(21), 42 U.s. c. s 9601(21).
Caldwell County is also a “person” as defined in RCRA § 1004(15),
42 U.S.C. § 6903(15). | | [

5. In 1977, Caldwell County leased a portionhof the Site to

Caldwell Systems, Inc. (“CSI"), which operated a fac111ty on the
property that treated stored and dlsposed of hazardous waste,.
Between 1977 and 1989, the facility recelved llquld and solid
hazardous waste, most of which was blended for fuel or
1nc1nerated

6. In 1990, EPA asked the Agency for Toxicréubstances and
Disease Registry (“ATSDR") to 1nvest1gate clalms that CSI'
operatlon had caused some former employees to become ill. After
examlnlng these clalms, ATSDR issued a publlc health adv1sory
that ldentlfled a 51gn1flcant threat to human health for some
former employees of CSI. AfSDR also found evidenceiindicating -
‘that family members of some former CSI employees may be at risk.r,,;;
ATSDR continued its study of the Site by performlng a health

assessment and health effects study.

7. EPA also 1nvest1gated the Slte to determlne whether

there was a release or threatened release of hazardous

substances.” EPA collected and analyzed samples from the Slte 1n7

1987, 1988, 1990, and 1991. From these samples, EPA determined

that there was a release of hazardous waste_andmhazardous

substances in soil, groundwater, and surface water at the Site.
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In particular, EPA found a release of arsenic, lead, mercury,

PCBs, bis(2-ethylhexyl) phthalate, as well asrother”hazardous
waste and hazardous substances.r
8, The Slte is a "faClllty" w1th1n the meanlng of Sectlon

101(9) of CERCLA, 42 U.S.C. § 9601(9), and Section 3008(h) of

RCRA, 42 U.S.C. § 6928(h). This facility was authorized to

operate under Section 3005(e) of RCRA, 42 U.S.C. § 6925(e).

%
9. "Hazardous substances," as deflned by Sectlon~101(14) of

CERCLA, 42 U S C § 9601(14),'were depos1ted stored dlsposed
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of, or otherw1se ‘came to be located at the Site.
10. A "release" and threatened "release," as deflned by

Section 101(22) of CERCLA, 42 U.S.C. 9601(22),'of hazardous

substances has occurred at the Site. A release of a hazardous i

waste from a fa0111ty has also occurred at the Slte.

11. As a result of the release and threatened release of

hazardous substances from the Slte, the Unlted States has . !” - -

1ncurred and expects to incur "response" costs, as that term lS ~

‘defined by Section 101(25) of CERCLA, 42 U.S.C. § 9601(25).
12. The response actions taken and to be taken by the
United States at the Site are not inconsistent with the National

Contingency Plan, 40 C.F.R. Part 300.

FIRST CLAIM FOR RELIEF :
(CERCLA SECTION. 107. 42 U.S.C.  § 9607)

13. Paragraphs one through twelve are 1ncorporated here by S

reference

14. Pursuant to :Section 107 of CERCLA, 42 U.S.C. § 9607, -

all of the defendants listed in Paragraph 3 are liable for all 7:"':ej
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response costs incurred by ‘the Unlted States and for all costs

for any health assessment or health effects study incurred by

ATSDR, including interest on such costs.

. SECOND CLAIM FOR RELIEF
(SECTION 3008(h) OF RCRA, 42 U.S.C, § 6928(h))

15. Paragraphs one through twelve are incorporated here by
reference.

ls6. Pursuant to Sectlon 3008 (h) of RCRA, 42 U S C.

-

§ 6928(h), Caldwell County is liable to perform corrective action .
or such other response measures necessary to protect human health

or- the. environment at the Site. ' W ';i - “ji:ww
, . 0‘ :
WHEREFORE the United States prays that thls Court. o
1. Enter a judgment agalnst all of the Defendants listed 1n;f;
Paragraph 3 for all response costs incurred hy the Unlted States:; )
with respect to the site, including all costs incurred by ATSDR
for healthﬂeffects studies andwhealthpassessmeéts;rand interest

on such costs;

2. Enjoin Caldwell County to perform correctlve actlon and o
other approprlate response measures necessary to protect human

health and the env1ronment, and
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3. Grant such other relief as this Couréﬂmay deem

appropriate.

Respectfully submitted,

2/ LA
- L01$"J. SCHLFFER

Assistant Attorney General
Environmental Enforcement Section

1 Environment and Natural Resources
N ' - Division
N U.s. Department of Justlce

PAUL G. WOLFTEICH
Trial Attorney
Environmental Enforcement Section
fEnv1ronment and Natural Resources
) Division

U.S. Department of Justice

P.0. Box 7611

.Ben Franklin Station

Washington, D.C. 20044

(202) 514-3482

MARK T. CALLOWAY
. United States Attorney

Assistant United States Attorney
Western District of North Carolina

Western District of North Carolina L



- _ UNITED STATES DISTRICT COURT
- WESTERN DISTRICT OF NORTH CAROLINA .
’ STATESVILLE DIVISION

UNITED STATES OF AMERICA

)
. )

Plaintiff, ) .
, : )

v. ) Civil Action No.

)
CALDWELL COUNTY, ET AL. )
- Defendants. )
)
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CERTIFICATE OF SERVICE -~ .

. I certify that on the 5th day of August, 1997, a copy of this
Complaint was served -on  representatives for the defendants by
mailing a copy thereof, postage prepaid and properly addressed to
the individuals listed below and those on the attached list: -

Stephen w. Earp

Smith, Helms, Mulliss & Moore, L.L.P.
P. O. Box 21927

Greensboro, NC 27420

William G. Ross, Jr. ‘ ‘

Brooks, Piexrce, McLendon, Humphrey & Leonard
2000 Renaissance Place '
Greensboro, NC 27401

-fé;kLCLa;> (;i 441Aau¢
PATRICIA C. REGAN/ (/
LEGAI. SECRETARY




William G. Ross, Jr. ,
Brooks, Pierce, McLendon, Humphrey & Leonard, L.L.P.
2000 Renaissance Plaza

230 North Elm Street

Post Office Box 26000

Greensboro, NC 27420

David S. Lackey

Wilson, Palmer & Lackey, P.A.
202 Main Street, N.W.

Lenoir, North Carolina 28645

Paul Arbesman

Leader, Remediation & Evaluation Services
101 Columbia Road,

Morristown, NJ 07962-1139

Nancy Lake Martin

Senior Counsel _
3000 Continental Drive-North
Mount Olive, NJ 07828-1234

Jay Hervey '

Vice President & General Counsel

* Bassett Furniture Industries of N.C.
P. O. Box 626

Bassett, VA 24055

Stephen R. Berlin, Esq. }
Attorney for Bernhardt, Kilpatrick & Stockton
1001 W. Fourth Street

Winston-Salem, N.C. 27101

Jane K. Murphy

Counsel for Bridgestone/Firestone
77 West Wacker

Chicago, IL 60601




Richard L. Reese
Secretary/Treasurer
P.O. Box 608
Hickory, NC 28603

Stephen A. Burford

Tech. Supervisor

P. O. Drawer 1431 .
Duncan, OK 73534-60105

Martin Michael

President- .

Chromcraft (for Liberty/Mohasco)
P. O. Box 126

Senatobia, MS 38668

Robert Hogfoss

NationsBank Plaza , : - o
600 Peachtree Street, NE
Atlanta, GA 30308-2216

John B. Sganga
Executive Vice President and Chief Financial Officer
Consolidated Furniture Corporation

- 1201 N. Orange Street, Suite 790
Wilmington, DE 19801

Fritz Neubert

Technical Manager , o I
Consolidated Metal Products

650 Rosewood Drive

Columbia, SC 29201

Douglas C. Barnard

Vice President, General Counsel & Secretary
Drexel Heritage Furnishings, Inc.

1300 National Highway

Thomasville, North Carolina 27360



Ellen T. Ruff
Corporate Secretary
Duke Power Company
422 S. Church Street
Charlotte, NC 28242

J. F. Tully

General Attorney
Exxon Corporation
800 Bell Street -
Houston, TX 77002 L
James T. Hubler

Sr. Vice President

Freightliner Corporation

4747 N. Channel Ave.

Portland, OR 97210

Mick A. Nylander

Corporate Counsel

GKN Automotive, Inc.

3300 N. University Drive
Auburn Hills, MI 48326-2362

Andrew J. Thomas, Jr.

* Counsel-Environmental Matters
General Electric Company
3135 Easton Turnpike
Fairfield, CT 06431

Douglas C. Barnard

Vice President, General Counsel & Secretary
Henredon Furniture Industries

1300 National Highway

Thomasville, North Carolina 27360

Daniel S. Flynn

Associate General Counsel
Hoechst Celanese Corporation
P. O. Box 4915

Warren, NJ 07060




Frank L. Andrews, Esq.

Miller, Canfield, Paddock and Stone
1400 N. Woodward Avenue, Suite 100
Bloomfield Hills, MI 48304

James A. Eder

Vice President

Kollmorgen Corporatxon/Inland Motor
501 First Street

Radford, VA 24141

Stephen R Berlm, Esq.
1001 West Fourth Street
VVmston—Salem, NC 27101

Michael J. Heldt

Vice Pres1dent

Man Roland Inc.

333 Cedar-Avenue
Middlesex, NY 08846

Robert M. Zielinski
Authorized Representative
Michelin North America, Inc.
One Parkway South

" Greenville, SC 29615

De Angelis

Superfund Response Consultant
Mobil Oil Corporation

3225 Gallows Road

Fairfax, VA. 22037

Daniel P. Gimmy
Vice Pres1dent Law

NACCO MATERIALS HANDLING

GROUP, INC.
15 Junction Road
Flemington, NJ 08822
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Alexander M. Samson, Jr.

Counsel, Regulatory Affairs

National Starch and Chemical Company
10 Finderne Ave.

Bridgewater, NJ 08807

Joyce A. Graves

Case Management Specialist
Owens Corning *
One Owens Corning Parkway
Toledo, Ohio 43659
Thomas A. Bannigan

General Counsel/Secretary

945 E. Paces Ferry Road, N.E.

Atlanta, GA 30326

Elizabeth W. Boswell

C. Christopher Hagy

999 Peachtree Street, NE
Atlanta, Ga 30309-3996

Monica A. Roth

Attorney for _

R.R. Donnelley & Sons Company
177 W. Wacker Drive

Chicago, IL 60601

Max E. Justice, Esq.

Attorney for Reeves Brothers, Inc.
Parker, Poe, Adams & Bernstein
Charlotte, NC 28244

Gerald T. Moran

Vice President

Rexam Industries Corp.

4201 Congress St., Suite 340
Charlotte, NC 28209




Brock Qualls

Finance & Administration Director

Singer Industries Sewing Products Company
4500 Singer Road

Murfreesboro, TN 37129

Jon Botsford

Assistant General Counsel

Steelcase, Inc. * S
P. O. Box 1967 CH-2E-06 ) ‘ -
901 46th Street

Grand Rapids, MI 49501

Beryl L. Snyder

Vice President and General Counsel
Teva Pharmaceuticals USA, Inc.
650 Cathill Road,

Sellersville, PA 18960

Clyde C. Barbour

Facilities Manager

Thomson Crown Wood Products
P. O. Box 647

Mocksville, NC 27028

: Andrew A. Shayer
Counsel for Union Camp Corporation
1600 Valley Road
Wayne, NJ 07470

Marlene W. Jackson

Assistant General Counsel
Westinghouse Electric Corporation
11 Stanwix Street

Pittsburgh, PA 15222-1384

Douglas A. McWilliams

Squire, Sanders & Dempsey, L.L.P.
4900 Key Tower

127 Public Square

Cleveland, OH 44114




Emil Studinka, Jr.
Wilsonart International, Inc.
2400 Wilson Place

Temple, Texas 76504
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA
STATESVILLE DIVISION

UNITED STATES OF AMERICA
Plaintiff,

CIVIL ACTION NO

CALDWELL COUNTY, et 1

L p

Defendants. - )
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-- CONSENT DECREE

"I. BACKGROUND

A. The United States of Amerlca ("United States"), on behalf
of the Administrator of the United States Environmental
Pro;ecticn Agency ("EPA"), filed a complaint in this matter
pursuant to Section 107 ef;theVCoﬁprehensive,Environmegtal
Resbohse, Compensation,rend Liebility Act (;EERCLA"), 42 U.S.C.
§ 9607, and pursuant to Section 3008 (h) of the Solid Waste
Disposal Act, as amended b& Resource Conservation and‘Recovery.
Act'("RCRA"), and the Hazardousvend Solid Waste Amendments of
1984, 42 U.S.C. § 6928 (h).

B. The United States in its complaint seeks, inter alia: (1)
reimbursement of costs incurred by the United States for response
actions at the Caldwell Systems Site in Caldwell County, North
Carolina ("Site"), together with accrued interest; and (2)
compliance w1th Section 3008 (h) of RCRA, 42 U.s.C. § 6928(h).

C. Settling Defendants do not admlt any liability to the
Plaintiff arising out of the transactions or occurrences alleged
in the complalnt, nor do they acknowledge that the release or
threatened release of hazardous substances at or from the Site
constitutes an imminent or substantlal endangerment to the public
health oriwelfare or the environment. The Settliqg Federal
Agency and De Minimis Settlipg Federal Agencies do not admit any
1iability arising out of the transactions or occurrences alleged
in any counterclaim asserted by the Settllng Defeg?ents.ﬁﬁa,

D. Based on the 1nformat10n currently available to EPA, EPA

believes that if the Work is conducted in accordance with the



requirements of this Consent Decree and its appendices, the Work
will be consistent with the NCP. |

E. The Parties recognize, and the Court by entering this
Consent Decree finds, that this Consent Decree has been
negotlated by the Parties in good faith and 1mplementatlon of
this Consent Decree will expedlte the cleanup of the Site and
will avold prolonged and complicated litigation between the
Parties, and that this Consent Decree is fair, reasonable, and in
the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Qecreed:

| II. JURISDICTION

1. This Court has jurisdiction over the subject matter aof
this action pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.S.C.
§§ 9607 and 9613(b). This Court also has personal jurisdiction
over the Parties. Solely for the purposes_of this Consent Decree .
and the underlying complaint,rthe Parties waive all objections
and defenses that they may have to jurisdiction of the Court or
to venue in thls Dlstrlct Settling Defendants'shall not

challenge the terms of this Consent Decree or thls Court’

jurlsdlctlon to enter and enforce thls Consent Decree. ... . .. -

III. EABIlE§_EQHEQ

2; Thls Consent Decree applles to and is blndlng upon the

Unlted States and upon Settling Defendants and thelr helrs,

successors and asslgns Any change in ownershlp or corporate

status of a Settling Defendant 1nc1ud1ng, but not llmlted to, any

transfer of assets or real or personal property, 5??%}t£ElEQ,Y3Y



‘regard to the activities undertaken pursuant to this Consent

-3 -

alter such Settling Defendant's responsibilities under this
Conéent Decree. - K - ’ =
3. Settling Defendants shall provide a copy of this Consent
Decree to each contractor hired ﬁo perform the Work (as defined
below) required by this Conseﬁt Decree and to each person
representing any Settling Defendant with respect to the Site or
the Work and shall condition all contracts entered into hereunder
uponbperformance of the Wofk in conformity with the térms of this
Consent Decree. VSettling Defendants or their ;dntractors shall
provide written notice of the Consent Decree to all
subcontfactors who will be paid more than $50,000 to perform any
pdrtioﬂ of the Work required by this ConseanDep:ge, Settliné
Defendants shall nonethéless be responsibiéwfor ensuring that ~

their contractors and subcontractors perform the Work

contemplated herein in accordance with this Consent Decree. With

Decree, each contractor and subcontractor shall be deemed to be
in a congfactual relationship with the Settling Defendants within
the meaning of Section 107 (b) (3) of CERCLA, 42 U.s.c. o
§ 9607(b) (3). o ) " ' - R
_ IV.  DEFINITIONS I
4. Unless otherwise expreésly provided herein, terms used in =
this Consent Decree which are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or in such regulations. Whenevér ter£§>;isted below

are used in this Consent Decree or in the appendigggiattached
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hereto and incorporated hereunder, the followrng definitions
shall apply:

a. "CAP“rmeans the Final RCRA Corrective Action Plan,
publlshed by EPA as OSWER Directive 9902.3-2A, May 1994.

b. "CERCLA" means the Comprehen51ve Environmental Response,

Compensatlon, and Liability Act of 1980, as amended, 42 U.S.C.

S§ 9601 et seq. |

c. "QMI Groundwater Work Plan" means that documentvsupmitted
by the Settling Defendante pursuant to Paragraph 17(c);

d. "CMI Soil Work Planﬁ means that document submitted by
Settllng Defendants pursuant to Paragraph 14(4d).

e. “CMS Repcrt" means that document submitted by Settllng
Defendants pursuant to Paragraph 16 (b) and the CMS Work Plan.

E. "CMS Work Plan" means that document submitted by Settling
Defendants pursuant to Paragraph 16 (b).

~g. "Consent Decree" means this Decree and all ~appendices
attached hereto. In the event of conflict between this Decree
and any appendlx, this Decree shall control i

h. '"Damage Assessment Costs" means NOAA's ann DOI’s costs
incurred in connection withtactivities and studies performed to
determine injury toror loss of natural resources, including lost

interim uses, resulting from releases of hazardous substances

from the Site.

i. "Day“ means a calendar day unless expressly etategﬁto be a
working day. “Wbrkihg day" shall mean a day other than a

‘Saturday, Sunday, or Federal holiday. In computing any period of
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time under this Consent Decree, ‘where the last day would fall on
a Saturday, Sunday, or Federal holiday, the period shall run
until the close of business of the next working day.

j. "De Minimis Settling Federal Agenc1es" means the Unlted o

’States Env1ronmenta1 Protection Agency, and the United States

Defense Reutilization and Marketing Service, the United States
Marine Corps, the United States Air Force and tne United States
Department of Agriculture, and any successor departments,
agencies, or 1nstrumenta11t1es

k. "DOI" means the United States Department ot the interior

and any successor departments, agenc1es or 1nstrumenta11t1es of

" the Unlted States. s S T

1. "EPA" means the United States Eavironmental Protectionm
Agency and any successor departnents, agencies or
instrumentalities.

om. "Future Response Costs" means response oosts, 1nc1ud1ng
direct and 1nd1rect costs, that may be 1ncurred .and paid at the
Site after entry of this Consent Decree by the Court.

n. "Generator Settling Defendantsﬁ means those partles
identified in Appendix 2 to ‘this Consent Decree%;,or

o. "Interest" means interestrat the rate specified for
interest on investmentsrof theﬁHazardous Substange‘Superfund
established under Subchapter A of Chapter 58 of Tltle 26 of the
U.S. Code, compounded on October 1 of each year, in accordance

with 42 U.S.C. § 9607(a). T
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p. "Landfill Area™ means that property adjacent to the Site,
owned by Owner Settllngrpefendant{wsnd wh;ch,;s currently
operated or which has in the past been operated by Owner Settling
Defendant as a landfiﬂll,,,gnder, State Solid Waste Permit 14-01.

q. "Nationai Contingency Plsn" or "NCP" means the National
0il and Hazardous Substances Poliution,Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,

codified at 40 C.F.R. Part 300, and any amendments thereto.

r. "Natural Resource Damages" means damages, including Damage L

Assessment»Costs and lost use value, recoverable under Section
107 of CERCLA, 42 U.S.C. § 9607, for injury to, destruction to,
or loss of any and all Natural Resources at the Site. -

s. "Natural Resources" shall have the meanlng provided in
Sectlon 101(16) of CERCLA 42 U.s.C. § 9601 (16) .

t. "NOAA"™ means the National Oceanic and Atmospheric
,VAdmlnlstratlon, an agency of the United States Department of
Commerce, and any successor departments, agencies or
instrumentalities of the Unlted States.

u. "North Carolina Department of Env1ronment Health and
Natural Resources" means the State s prlmary env1ronmental
protection agency and any successor departments or agencies of
the State.

V. "Owner Settllng Defendant" means Caldwell County, North
Carollna.

w. '"Paragraph“ means a portion of thls Consent Decree

1dent1f1ed by an arabic numeral or an upper case letter.
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X. “Parties“ means the United States, including the Settling L;tJ;i
Federal Agency and the De Minimis Settllng Federal AgenC1es, and
the Settling Defendants.

y. "Past Response Costs" means all costs, pursuant to
Sectlons 107(a)(4)(A) and 107(a)(4)(D) of CERSEA 42 U.s.C. o
8§ 9607(a)(4)(A) and 9607(a)(4)(D), 1nclud1ng direct and indirect
costs,,that the United States paid at or in connectlon w1th the
Site prior to entry of the Consent Decree by the Court.,

Z. "Plalntlff“ means the Unlted States. = .

aa. "RCRA" means the Solid Waste Disposal Act, as amended, 42
U.S.C. §§ 6901 et seq. (also known as the Resource Conservation

and Recovery Act). L S i

bb. "Response Costs" means all costs of response as provided
in Section 107(a) (1-4) (A) of CERCLA, 42 U.S.C. § 9607(a) (1-4) (&),
and as defined in Section 101(25) of CERCLA, 42 us c.

.8 9601(25), 1nc1ud1ng over51ght costs, that have been, are, or

w111 be incurred with respect to the Site. S

cc. "RFI Report" means that document submitted to EPA by
Settllng Defendants pursuant to Paragraph 15(d)

dd. "RFI Work Plan“ means that document submltted to EPA by
Settling Defendants pursuant'to Paragraph 15(a).

ee. "Section" means a portion}of this Consent Decree
identified by a roman numeraif o

ff. vSettling Defendants"” means,,collectively,!0wner Settling

Defendant and the Generator Settling Defendants.




" means the pr1nc1pal contractor or contractors retalned by the

o 3 -

gg. "Settling Federal Agency" means the United States Navy,

and any successor departments,

agencies or 1nstrumenta11t1es.
hh. "Siten" means the Caldwell Systems Slte,

located on Mt.
Herman Road approxlmately 5 miles southeast of Lenoir, North

Carolina,

consisting of a property currently owned by Owner

Settllng Defendant and formerly operated by Owner Settling

Defendant as an incinerator facility, and later by Caldwell

Systems, Inc., as a hazardous waste treatment,

storage or

disposal facility at which Waste Material was 1nc1nerated and

which is designated with EPA I.D. No. NCD086871282. "Site"

also

includes an adjacent property, consisting of approximately 39.79

acres, owned by Owner Settling Defendant, commonly referred to as

the Haas property, which is descrlbed in the deed dated September

19 1988, and filed at Book 975 Page 0248 Caldwell County

Registry.

ii. "Soil Work Plan" means that document attached and

incorporated as Appendix 1 to thisg Consent Decree.

jj. "State" means the State of North Carolina.”

kk. "Supervising Contractor" or "Superv181ng Contractors“

Settling Defendants pursuant.to Paragraph 13 to superv1se and

direct the 1mplementatlon of the Work under thls Consent Decree.

11. "United States" means the United States of America,

including all its agencies, departments and,lnstrumentalities.




mm. "Volumetric Ranking" means that listing of persons and
volumes attached and incorporated as Appendix 3 to this Consent

Decree.

nn. "Waste Materlal" means (1) any "hazardous substance" under =
Sectlon 101(14) of CERCLA, 42 U.S.C. § 9601(14), (2) any
pollutant or contaminant under Sectlon 101(33) of CERCLA 42 i
U.S.C. § 9601(33), (3) any "solid waste" or “hazardous waste"
under Sectlon 1004 of RCRA 42 U.S.C. § 6903 and (4) any
"hazardous constituent™ under 40 C F.R. § 260. 10

oo. "Work" means all activities Settling Defendants are
required to perform under thLSVConsent Decree, ergept thosge
required by Section XXVIlIﬂ(hetention of Records). -

V. GENERAL, PROVISIONS

5. Objectlves of the Parties 7

a. The objectives of the Partles in enterlng 1nto this
Consent Decree are to protect public health or welfare or the
environment at the Site by the de31gn and 1mplementatlon of
response actions at the Site by the Settling Defendants, to
reimburse Past Response Costs of the Plaintiff, and to resolve
the claims of Plaintiff agalnst SettlingrDefendantsras provided
in this Consent Decree. In addition, this Consent Decree seeks
to resolve potential claims of the Settling Defendants which
could have been asserted, or later could be assertedg against theg 777777
United States, including the Settling Federal Agency or De

Minimis Settling Federal Agencies, in a well-pleaded complaint.



several. In the event of the insoivency or other failure of any

one or more Settling Defendants to finance and perform the Work,

..'j_o -

77 b. EPA, in its unreviewable discretion, intends to
coordinate oversight of Site activities with tne State of North
Carolina to minimize the regulatory and transactional burdens
associated with the Work at the Site and to allo&rthe groundwater
investigation at the Site and at the adjacent landfill to proceed
with maximum efficiency. |

6. Commitments by Settling Defendants, Settling
Federal Agency, and De Mlnlmls Federal Agenc1es

a. Settllng Defendants shall finance and perforn the

Work in accordance with this Consent Decree and all work plans
and other plans, standards, spec1f1cat10ns, and schedules set
forth hereln or developed by Settllng Defendants and approved by
EPA pursuant to this Consent Decree. Generator Settling

Defendants, Settling Federal Agency and De Minimis Settling’
Federal Agencies shall pay;ali amounts requiredrby this Consent
Decree. i

b.. The obllgatlons of Settllng Defendants to f1nance and =
perform the Work under this Consent Decree are joint and several.
The obligations of Generator Settling Defendants to pay amounts

owed the United States ander'this Consent Decree are joint and

the remaining Settling Defendants shall complete all such
requirements. In the event of the insolvency or other failure of
any one or more Generator Settling‘Defendants toipairamonnts owed
the UnitedVStates, tne remaining Generator Sett;ingﬁDefendants

shall pay all such amounts.
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7. Compliance With Applicable Law
All activities undertaken by Settling Defendants pursuant to

this Consent Decree shall be performed in accordance with the

requlrements of all appllcable federal and state laws and

regulations.
8-_,§uhcli_ng

Notw1thstand1ng any other provisions of this Consent Decree,
the Parties to thls Consent Decree recognize and acknowledge that
the payment obllgatlons 1mposed upon the Settling Federal Agency

and the De Mlnlmls Settllng Federal Agenc1es by this Consent

Decree can ~only be paid from approprlated funds legally avallable T; ;;L;

for such purpose. Nothing 1n thls Consent Decree shall be -
1nterpreted or construed as a commitment or requlrement that the
Settllng Federal Agency or De Mlnlmls Settllng Federal Agenc1es
obllgate or pay funds in contravention of the Antl-Deflclency
Act, 31 U. S. C. § 1341, or any other applicable prov151on of law.

’9., Recordation of thlce

Wlthln 15 days after the entry of this Consent Decree, Owner
Settllng Defendant shall submit to EPA for rev1ew and approval a
notice to be filed with the Recorder s Offlce, Reglstry of Deeds,

or other approprlate office, Caldwell County, State of North

Carollna, whlch shall provide notlce of the Consent Decree to all o

Successors-in-title of any parcel 1nc1uded 1n the Slte. _Such

notice shall identify the Uhlted States D1str1ct Court in which

the Consent Decree was flled the name and c1v11 actlon number of P
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Court. Such notlce shall be filed within 10 days of EPA'

approval of the notice. Owner Settling Defendant shall prov1de
EPA . w1th a certified copy of the recorded notice within 10 days
of recording such notice.

10. Notice to Succegsors-in-Title o L e

At leastr30 days prior to the conveyance of any interest in
property located within theisite;finciuding; butmnot linited to;?WW
fee interests, leaseholdiinterests, and mortgage intefests, Owner
Settllng Defendant shall give the grantee written notice of this4
Consent Decree. At least 30 days prlor to such conveyance, Owner
Settling befendant shall also give written notice to EPA and the
State of the proposed conveyance, including tne name and address
of the grantee and the date on which notice of the Consent Decree
was given to the grantee. In the event of any such conveyance,
the Settling Defendants' obligations under thlS cOnsent Decree,
fincluding their obligations to provide or secure access, shall
continue to be met by the Settling Defendants. In no event shall
the conveyance release or otherwise affect the liability of the
Settling Defendants to comply with all provisions of this Consent 1f Wr;
Decree. If tne United Statesrapproves,rthe grantee may perform
some‘or all of the Work under tnis Consent Decree.

11. NCP Cons1stencx ) S fkréijmr

- In additlon to the requlrements set forth in thlS Consent

Decree and appendices hereto, all Work shall befperformed in a R
manner consistent with 40 C.F.R § 300.700. The activities

conducted by Settling Defendants pursuant to this Consent Decree,



contributed to the Site by each De Minimis Settling Federal
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if approved by EPA, shali be considered to be consistent with the
NCP. ' | ) | -
VI. DE MINiMIS DETERMINATIONS
12. General
a. EPA has determined that this Consent Decree is

practlcable and in the publlc interest.

b. This Consent Decree 1nvolves only a minor portion of

the Response Costs at theNS;terw1th/;espect,to,each,De Minimis

c. Informatlon currently known torthe Uhlted States _
1nd1cates that the amount of hazardous substances contrlbuted to
the Slte by ‘each De Mlnlmls Settllng Federal Agency is mlnlmal in
that it does not exceed 580,000 pounds of the materials
containing the hazardons substances at the S%te;andfthatmthe

toxic or other hazardous effects of the hazardous substances

Agency do not contfibute disproportionately to the cumulative -
toxic.ot other hazardous effects of the hazardogs;substances at
the Site. ] - R |

d; The Regional Admlnlstrator, EPA Reglonn; hasrL
therefore determlned that each De Mlnlmls Settllng Federal Agency

quallfles for a de minlmls settlement pursuant to Sectlon

122(g) (1) (A) of CERCLA, 42 U.S.C. § 9622(g) (1) (a) .

Settllng Federal Agency B frjrr o _ T -
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VII. PERFORMANCE QF THE WORK

‘13.' Selectlon of Sugerv151ng Contractors.

a. All aspects of the Work to be performed by Settling

Defendants pursuant to Sections VII (Performance of the Work) and

VIII (Quallty Assurance, Sampllng and Data Ana1y51s) shall be
under the dlrectlon and superv151on of the Superv151ng Contractor = _
or SuperV151ng Contractors, the selection of which shall be
subject to disapproval by EPAﬁ W1th1n 30 days after the lodging B
of this Consent Decree,wsettllng Defendants shall notify EPA in
writing of the name, title, and qualifications of any |
contractor(s);proposed to be the SuperVisiné Contractor(s). EPA
will issue a notice of dlsapproval or an authorizatlon to ) ' ;e
proceed. If at any time thereafter, Settllng Defendants propose |

to change a Superv1s1ng Contractor, Settllng Defendants shall

glve such notice to EPA and must obtaln an authorlzatlon to

proceed from EPA before the new Superv181ng Contractor performs,u;}i;“

directs, or superv1ses any Work under this Consent Decree. The
use of more than one Supervising Contractor shall in no way

obviate or negate the JOlnt and several nature of the Settllng

Defendants’ obllgatlons under thls Consent Decree.
b. If EpPA dlsapproves a proposed Superv151ng Contractor,ﬂﬁr
EPA will notlfy Settling Defendants in wrltlng of its dec151on
and the reasons for that decislon. Settllng Defendants shall
submit to EPA a list of contractors, including the guallflcatlonsgggr

of each contractor, that would be acceptable to them within 30



pursuant to this Consent'Decree,VSettling Defendants may seek

by the Court, Settllng Defendants shall 1mplement the 8011 ‘Work.
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proposed; EPA will providedwritten notice ofrthernames of any
contractor(S) that it disapproves and of the,reasons for the
disapproval, and an authorization to proceed u;tnrrespect to any;
of the other contractors., Settllng Defendants may select any
contractor from that list that is not dlsapproved and shall ” =
notify EPA of the name of the contractor selected w1th1n 21 days
of EPA’'S authorlzatlon to proceed o , : ;?ff

c. If EPA falls to provide written notlce of ltS
authorlzatlon to proceed or dlsapproval as prov1ded in thlS
.Paragraph and this fallure prevents the Settllng Defendants from

meeting one or more deadlines in a plan approved by the EPA

relief under the provisions of Section XX (Force Majeure). _
~14. Soil Work |

a. Beglnnlng 30 days after entry of th1s Consent Decree B

Plan in accordance with the standards, speclflcatlons and
schedules stated in the 5011_Work Plan. R A
| 7 b. The Settling Defendants shall submlt to EPA all B
plans, submittals and other ‘deliverables under the Soil Work Plan ;ippj,
in accordance with the approved schedule contalned thereln

pursuant to Section XI (EPA Approval of Subm1ss1ons)

c. Upon completlon of all act1v1t1es requlred under the )

Soil Work Plan, EPA shall make avallable to the publlc for rev1ew

and comment a summary of EPA’S proposed response actions, 1f any,

for the soil at the Site.




" actions and corrective measures for the soil at the Slte. The

: Defendants by EPA at or before EPA’Ss selectlon of the response

L -'iG'—
"d. If EPA determines that further response actions and
corrective measures are necessary for the soil at the Site,
SettlingrDefendants shall, wlthln 30 days after notification of
EPA's final,selection of such response actions and corrective
measures: subnit to EPA for approval a Soil Corrective Measures
Implementatlon Work Plan ("CMI Soil Work Plan") , The CMI 3011 ,,,,,,,

Work Plan shall provide for the design, operatlon,

1mp1ementatlon, maintenance and monitoring of the response

CMI Soil Work Plan shall be developed and performed in accordance
w1th RCRA, regulations promulgated thereunder, the CAP, 40 C.F.R.

§ 300. 435, and guldance documents identified to the Settling

actlons and correctlve measures for the s011 at the SltE.

e. Upon EPA approval of the CMI Soil WOrk Plan, Settling
Defendants,shall implement the approved CMI Soil Work Plan in
accordance with the standards, speclflcatlons and schedules

stated in the CMI Soil Work Plan. , B
15. RCRA Facility Investigation for Groundwater
"Within 60 days of entry of thls Consent Decree by the
Court, Settling Defendants shall submlt to EPA for approval a
work plan for the performance'of”the.RCRA Facilitf Investigation W
("RFI") for the groundwater at the Site ("RFI Work Plan"). The
RFI Work Plan shall be prepared in accordance w1th RCRA and |
regulatlons promulgated thereunder, the CAP, 40 C F R.tr

§ 300 430(d), and guidance documents 1dent1f1ed to the Settllng



conforms to the CAP.
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Defendants by EPA prior to the due date for submittal of the RFI
Work Plan. Upon its approval by EPA, the RFI Work Plan shall be

1ncorporated into and become enforceable under thlS Consent
Decree. A epec1f1c schedu}erfor 1mp1ementat;on of all activities
required by the CAP shall be included in the RFI Work Plan. At
the same time as they submit the RFI Work Plan, Settling
Defendants shall submit to EPA and the State a health and safety

plan for field activities required by the RFI Work Planﬂand which

b. }The RFI Work Plan need not address soil contamination
at the Site;"except to the extent that evaluation of soil
contamination is necessary to fulfill the regu;rements,of this
ConeenthDecreeiwith respect to‘the groundwater 77777

c. Settling Defendants shall 1mplement the approved RFIL
Work Plan. Settllng Defendants shall submit to EPA all plans,
submittals, or other deliverables required under the approved RFI
Work Plan in accordance with,the approved scheduietror review and o
approval‘pursuant to Section XI (EPA Approval of Submisedons).
Unlees otherwise directed by EPA, Settling Defendants shall not
commence RFI activities at the Site prlor to EPA approval of the

RFI Work ‘Plan.

. d. In accordance with the schedule in the approved RFI
Work Plan, Settllng Defendants shall submit to EPA for approval a P

report descrlblng the results of act1v1t1es under the RFI Work

Plan ("RFI Report").
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16. Corrective Measures Studx | ‘4
. a. Settling Defendants shall conduct a Corrective S
Measures Study ("CMS") for the groundwater at the Site. 7The ™s .

shall be de51gned to develop and evaluate the correctlve action

and response action alternatlves and to recommend the corrective
measure or measures and response action or actlons to be taken -
for the groundwater at the Site. o

b. Within 60 days after receipt of EPAﬂapproual of the

RFI Report, Settling Defendants shall submit to EPA for approval .

a work plan for the performance of the CMS for the groundwater at

the Site ("OMS Work Plan®). The CMS Work Plan shall be prepared
in accordance with the CAP, 40 C.F.R. § 300. 430(e), and guldance,
documents identified to the Settllng Defendants by EPA prior to
the due date for submlttal of the CMS Work Plan The CMS Work

Plan shall call for the submlttal of the draft Correctlve

.. Measures Study Report ("CMS Report") not later than 90 days after

EPA approval of the CMS Work Plan. Upon its approvai by EPA,_ther
CMS Work Plan shall be incorporated into and become enforceable
under this Consent Decree. ' | B
e. Settling Defendants shall implement“t;ewapproved s
Work Plan: Settling Defendants shall submit to EEA,allrplans, -
submittals, or other delireraties required under the approved CMS
Work Plan in accordance with the approved schedule for reuiew and

approual pursuant to Section XI (EPA Approval of Submissions).

Unless otherwise directed by EPA, Settling Defendants shall not



- Defendants in writing of the reasons for the decision. Settling

the response actions and corrective measures for the groundwater
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commence CMS activities at the Site pfiqr'tb;ﬁﬁi”épbroval of the
CMS Work Plan. ' |

17. Corrective Measures Implementation

a. Upon EPA approval of the MS Repo:t, EPA shail méke
available to the public for review and commeﬁt,_fér a period of
not less than 30 calendar days, a summary of EPA's proposed
respbnse action and corrective measures for the groundwater and
EPA’s justification for theirrselection. | |

b. Following the public comment period provided for in
Paragraph 17(a), EPA shall notify Settling ngggdapgérquthe
response a;tion and coiiectiﬁé measures sélectéd by EPA for the
groﬁndwater at the Site,r If the response}actions énd corrective
measures for the groundwater reéommended in the CMS Report are
not the,résponse actions and corrective measures selected by EPA

after the public comment period, EPA shall inform Settling

Defendants shall modify the RFI Report and CMS Report based upon
the public comments if so directed by EPA. 7  ’

c. Within 60 days after receipt of‘notifiéétiaﬁrby
Settling Deféndants of EPA'é final selectiénrofrthe response
actions and corrective meésufes for the groundwater at the Sité,
Settiing Defendants shall submit to EPA a Corrective Measures
Implementation Groundwater Work Plan ("eMI Groqndwater Work
Plan"). The CMI Groundwater Work Plan shall provide for the

design, operation, implementation, maintenance and monitoring of
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at the Site. The M1 Groundnater Work Plan shall be developed
and performed in accordance with RCRA, regulatlons promulgated
thereunder, the CAP, 40 C.F.R. § 300 435, and ‘guidance documents
identified to thevSettllng Defendants by EPA prior to the due
date for submittal of the CMI'Groundwater Work Plan.

a. éettling Defendants shall implement the approved CMI
Groundwater Work Plan in accordance with the standards,
specifications ‘and schedules stated in the OMI Groundwater Work
Plan. Settling Defendants shall submit to EPA all plans,
submittals, or other deliverahles required under the approved cMI
Groundwater Work Plan 1n accordance w1th the approved schedule
‘for review and approval pursuant to Sectlon XI (EPA Approval of
Submlss1ons) Unless otherw1se dlrected by EPA, Settllng B
Defendants shall not commence act1v1t1es under the MI
Groundwater Work Plan prior to EPA approval of the CMI

~ Groundwater Work Plan. - AU : Rt —_—

- 18. Addltlonal WOrk

,,a. If EPA determlnes that activities in addition to
those spec1f1ed in the Soil Work Plan and/or 1n other plans
developed under this Consent’ Decree are necessary to carry out
and to maintain the effectiveness of the response actlons and
corrective measures set forth in this Consent Decree, the Soil
Workrflan, or other plans developed under thi57Consent Decree, B
EPA may require modification of the Soil Work Planiandlor otherqpffif;:;;
plans developed under this Consent Decree, and shall notify

Settling Defendants of the necessary modifications. Provided,



'determlned by EPA to be necessary pursuant to this Paragraph,
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however, that a modification may only be required pursuant to

this Paragraph to the extent thatrit is consistent with the scope
of Section VII of thls Consent Decree.

b. Wlthln 30 days after recelpt of notace from EPA
pursuant to this Paragraph Settllng Defendants shall make the
modifications requlred by EPA or, as requested by EPA, shall = _

submlt a work plan for the addltlonal ‘activities. R

T C. If Settllng Defendants object to any modlflcatlon

they may seek dispute resolution under Section XXI (Dispute
Resolutlon) The Soil Work Plan and/or other plans developed
under thls Consent Decree shall be modified in accordance with

final resolution of the dispute. . 7 -
d. Settling Defendants shall implement any work

required by any modifications incorporated in tbe‘Soil Work Plan
and/or in other plans/developed/under this Consent,Decree in
accordance with the approved modification. |

VIII. OQUALITY ASSURANCE, SAMPLIN’Gl and DATA ANALYSISV

19. Settllng Defendants shall use quallty assurance, quallty |

control, and chain of custody procedures for all samples 1n'
accordance with "EPA Requirenents_for Quality Assurance Project
Plans for Environmental Data Operation,“ (EPA QA/RS; "Preparing
Perfect Project Plansg," (EPA/600/9 88/087), and any amendments to
those guldellnes upon notlflcatlon by EPA to Settling Defendants R
of such amendment. .Amended guldellnes shall apply only to

procedures conducted after such notlflcation. Prlor to the



,,Defendants shall require their contractors to spec1fy, 1n all
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commencement of any monitoring project under Paragraphs 15-17 of . _
this Consent Decree, settling Defendants shallfsubmit to EPA for
approval a Quality Assurance Project Plan ("QAPP")Vfor that
pro:ect that ‘is con31stent with the CAP, the NCP, and any other
workplans developed and approved under this Consent Decree, and
guldance documents identified to the Settling Defendants by EPA.
1f releQant”to the proceedlng, the Partiesragree that validated
final sampllng data generatedrin accordance with the éAPP(s) and
rev1ewed and approved by EPA shall be adeSS1ble as evidence,
w1thout objection, in any proceeding under this Consent Decree.
Settling Defendants shall require their contractors to specify,
in all contracts or agreements with 1aboratories ntilized by
Settling Defendants in implementing this Consent Decree,:that EPA
personnel and its authorized representatlves are allowed access

at reasonable times to all such laboratories. Settllng

contracts or agreements with laboratories performlng work for
them under this Consent Decree, that the laboratories shall
analyze all samples submltted by EPA pursuant to the QAPP for
quality assurance monltorlng Settllng Defendants shall requlre
their contractors to spec1fy, in all contracts or -agreements w1th
laboratories performing work for them underrthlSVConsent Decree,
that the laooratories performiall'analyses ofrany samples taken
pursuant to this,ConsentvDecree according to accepted EPA

methods.' Accepted EPA methods consist of those methods which are

documented in the "Contract Lab Program Statement of Work for
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‘necessary. Upon request, EPA shall allow the Settligg Defendants
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Inorganic Analysis" and the "Contract Lab Program Statement of

Work for Organic Analysis," dated 1990, and the methods in the

latest‘approved edition of "Test Methods for Eraluating Solid
Waste (SW-846), and any amendments‘made thereto duriné the course
of implementing this Consent Decree. Settling Defendants shall
agreements with all laboratorles used for analy51s of samples
taken pursuant to this Consent Decree that the laboratories shall
participate in an EPA or EPA equivalent QA/QC program. Settling
Defendants shall ensure that all field methodologies utilized in
collecting samples for subsequent analysis pursuant to this
Consent Decree will be conducted 1n accordance w1th the -
procedures set forth in the QAPP approved by EPA N

20. pon request, the Settling Defendants shall allow Spllt
or duplicate samples to be taken by EPA or its authorized
representatives. Settling Defendants shall notify EPA not less
than 14 days in advance of any sample collection activity unless
shorter noticeris‘agreed to by EPA. In addition, EPA shall have
the right to take any additional samples that EPA deems
to take split or duplicate samples of any samples it takes as

part of the Plaintiff’'s oversight of the Settling Defendants'

1mp1ementation of the Work
21. Settling Defendants shall submit to EPA five copies of
the results of all sampling and/or tests or other data obtained

or generated by or on behalf of Settling Defendants with respect
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to the Sitefand/or the implementation of this Consent Decree
unless EPA agrees otherwise. 7

22, ?Notwithstanding any'orovision of thisWConsent Decree, the
United States hereby retains all of 1ts 1nformatlon gathering and
1nspectlon authorities and rlghts, including enforcement actions
related thereto, under CERCLA, RCRA and any other applicable
statutes or regulations. '
o  IX. ACCESS

23. Commenc1ng upon the date of lodging of thlS Consent
Decree, the Settling Defendants agree to prov1de the Unlted
States and its representatlves, 1nc1ud1ng EPA and its
contractors, access at all reasonable times to the Site apdﬁaoy
other property to which access is required for the implementation
of thiSVConsent Decree, to the extent acoees‘to tpe property is 77
conttolled by Settling Defendants, for the purposes of conducting
any aotivityrrelatedrto?thieréoosent Decree including, but not
limited to:

| a. Mohitoriog the Work;
bf Verifying any data or information submltted to the
Unlted States, . 7 B
- e¢. Conducting 1nvestlgatlons relatlng to contamlnatlon
at or near the Site;
d. Obtaining samples;

e. Assessing the need for, planning, or implementing

additional response actions at or near the Site;
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£, fnspecting and copying records, operating logs,

contracts, or other documents maintained or generated by Settling

.Defendants or their agents, consistent with Section XXVII (Access

to Information); and
. g. Assessing Settling Defendants’ compiiance with this
Consent:Decree.

24. To the extent that the Site or any otherrproperty to
which access is required for the.implementation,of this Consent
Decree is owned or controlled by persons otherdthan Settling
Defendants, Settling Defendants shall use best efforts to secure

from_such persons access for Settling Defendants, as well as for

" the United States and its representatives, including, but not’

limited to, their contractors, as necessary toieﬁfectuate this
Consent Deoree. For purposes of this Paragrapn%“best efforts"
includes the payment-of reasonablersums of money in consideration
of access. If any access required to complete thé _Work is not

obtalned w1th1n 45 days of the date of lodging of this Consent
Decree, or w1th1n 45 days of the date EPA notifies the Settling
Defendants in wrltlng that addltlonal access beyond that
prev1ously secured is necessary, Settllng Defendants shall
promptly notlfy the Unlted States in writing, and shall include
in that notification a summary of the steps SettlrngﬁDefendants

have taken to attempt to obtain access.

25. Notwithstanding any prov1s1on of this Consent Decree, the,«a,,,; _

Unlted States retains all of its aocess authorltles and rights,
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including enforcement authoritles related thereto, under CERCLA,
RCRA and any other applicable statute or regulations.

X. REPORTING REQUIREMENTS
26. 1In addition to any other requirement of this Consent
Decree, Settling Defendants shall submit to EPA and the State
written periodic progress reports that: (a) describe the actions
which have been taken toward ach1ev1ng compliance with this

Consent Decree during the prev1ous period; (b) include’'a summary

-of all results of sampling and tests and all other data received

or generated by Settling Defendants or their contractors or
agents in therprevious period;r(czwidentify all work plans, plans
and other deliverables FEQﬁi¥éd,bf this Consent Decree completed
and submitted during the previous period- (d) describe all
actions, including, but not limited to, data collection and
1mplementation of work plans, which are scheduled for the next
six weeks and prov1de other 1nformation relating to the progress
of constructlon, including, but not limited to, critical path
diagrams, Gantt charts and Pert charts; (e) 1nclude 1nformation
regarding percentage of completion, unresolved delays encountered
or anticipated that may affect the future schedule for
1mp1ementation of the Work, and a description of efforts made to
mitigate those delays or anticipated delays; (f) include any
modifications to the work plans or other schedules that Settling

Defendants have proposed to EPA or that have been approved by

| EPA; and (g) describe all act1v1t1es undertakenpin support of

the community relations activities during the previous period and
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those to be undertaken in the next six weeks. Settling

Defendants shall submit these progress reports to EPA and the

State w1th1n ten days after the appllcable perlod ends following
the lodglng of this Consent Decree until EPA notifies the
Settling Defendants pursuant to Section XIV (Certification of
Completion) . Settling(Defen@antermay submit separate progress
reports for the Work relateq to Paragraph 14 and'tnewark,relatedﬁ,
to Paragraphs 15 through 15. If requested by EPA,VSett;ing
Defendants shall also provide briefings for EPA to discuss the .
~progress'of tne ﬁork. If the only Work performed is groundwater
monitoring, the reporting period shall be quartfrly.f Otherwise,
the reporting period shall be nonthly -

27. The Settling Defendants shall notlfy EPA of any change in
the schedule descrlbed in the perlodlc progress report for the
performance of any act1v1ty,‘1nc1nd1ng,rbut not I}n;ted to, data
lco}leotionrand implementation of work plans, no,later than seven
days prior to the performance of the activity. Nothing in this
Paragraph shall relieve Settling Defendants of the obligation to
provide the notice of sampling events required by Paragraph 20.

28. Uponrthe”occurrence:gf any event during performance of
the Work that Settling Defenéants arevrequired to report pursuant
to SectionW103 of CERCLA, 42 U.S.C. § 9603, or Section 304 of the
Emergency Planning and Community Right-to-Know Act (EPCRA), 42
U.S.C. § 11004, Settling Defendantsrehall within 24 hours of the
onset of such event orally notify the EPA Projeot/Coordinator or

the Alternate EPA Project Coordinator (in the event of the
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unavailability of the EPA Project Coordinator), or, in the event

that nelther the EPA Project Coordinator or Alternate EPA PrOJect -

Coordinator is available, the Emergency Response and Removal
Branch Region 4, United States Env1ronmental Protection Agency.
These reporting requirements are in addition to the reporting
requlred by CERCLA Section 103, 42 U.S.C. § 9603, or EPCRA
Section 304, 42 U.S.C. § 11004. D
29. Settling Defendants shall submit all pians, reports, and

data required by the Soil Work Pian, the CAP, or any other.
approved plans to EPA in accordance with the schedules set forth
in such plans.' Settling Defendants shall simultaneously submit
all such plans, reports and data to the North Carolina Department
of Environment, Health and NaturaliReéources. |

- 30. All reports and other docunents submitted by Settling

Defendants to EPA (other than the periodic progress reports

~referred to above) which purport to document Settling Defendants’

compliance ﬁith the terms of”this Consent Decree shall be signed
by an authorized representative of the Settling Defendants.

XI. EPA APPROVAL OF SUBMISSIONS o i

311 After review of any plan, report or other item which is

required to be submitted for approval pursuant to this’Consent

Decree, EPA shall- (a) approve, in whole or in part, the,

submission; (b) approve the subm1831on upon spec1f1ed condltions, o

(c) modify the submission to cure the def1c1enc1es;l(d) i
disapprove, in whole or in part, the submission, stating the

reasons therefor, directing that the Settling Defendants modify
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the submission; or (e) any combination of the above. However,
EPA shall not modify a submission without first providing
Settling Defendants at least one notice of deficiency and an
opportunity to cure within 30 days, except where to do so would
cause sepious disruption torthe Work or where previous
submission(s) have been disapproved due to material defects and
the deficiencies in the submission under consideration indicate a
bad faith 1ack ot:effort‘to submit an acceptable deliverable.

33,'7in the event of appro&al} approval upon conditions, or
modification by EPA, under Paragraph 31(a), 31(b), or 31(c), |
Settling Defendants shall proceed to take any action required by
the plan, report, or other item, as approved or modified by ‘EPA
subject only to their right to invoke the dispute resolution
procedures set forth in Section XXI (Dispute Resolution) with
respect to the modifications or conditions made by EPA. 1In the
event that EPA modifies the submission to cure the deficiencies
under Paragraph 31(c) and the subm1581on has a @aterial defect,
EPA retains its right to seek stipulated penalties,ias provided
in Section XXII (Stipulated Penalties)

33. a. Upon receipt of a notice of disapproval pursuant to
Paragfaph 31(d), Settling Defendants shall, within 30 days or
such longer time as specified by EPA in such notice, correct the
deficiencies and resubmit the plan, report, orrother item¢for

approval. Any stipulated penalties applicable to the submission,

as provided in under Section XXII (Stipulated Penalties) shall

accrue during the 30- day period or otherw1se spec1f1ed period but



. item, or portlon thereof, is disapproved by EPA, EPA may agaln

.Settling Defendants shall implement any such plan, report, or

' report, or item timely and adequately unless the Settling
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shall not be payable unless the resubmission is disapproved
modified due to a material defect as provided in Paragraphs 34
and 35.
b. Notwithstanding the receipt of a notice of disapproval
pursuant to Paragraph 31(d), Settllng Defendants shall proceed,
at the direction of EPA to take any action required by any non-
def1c1ent portlon of the submlss1on Implementatlon of any non-
def1c1ent portion of a subm1551on shall not relleve Settllng

Defendants of any liability for stipulated penalties under

Sectlon XXII (Stlpulated Penaltles)

34. In the event that a resubmltted ‘plan, report or other

require the Settling Defendants to correct the deficiencies, in
accordance with the preceding Paragraphs. EPA also retains the

right to modify or develop the plan, report or other item.

item'as modified or developed by EPA, subject only to their right
to invoke the procedures set forth in Section XXI (Dispute
Resolution).

35. If upon resubmissionl a plan, report, or item is
disapproved/or modified by EPA due to a material defect, Settling

Defendants shall De deemed to have failedrto submit»such plan,

Defendants invoke the dispute resolution procedures set forth in
Section XXI (Dispute Resolution) and EPA’s action 1s overturned

pursuant to that Section. The prov1sions of Sectlons XX1 e
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(Dispute Resolution) and XXII (Stipulated Penalties) shall govern

the 1mp1ementatlon of the Work and accrual and payment of any

stipulated penalties durlqgrdlspute resolution. If EPA's
disapproval or modification,is,upheld, stipq}ated penalties shall _
accrue for such violation from the date on which the initial
subﬁissioh was originally required, as provided in Section XXII
(Stipulated Penalties). |

36. All plans, reports, and other items required to be

or modification by EPA, be enforceable under this Consent Decree.
In the event EPA approves or modlfles a portion of a plan,
report, or other item rgquired to be submitted to EPA under this
Consent Decree, the approved or modified portion shéil bé
enforceable under this Consent Decree. R
| XIT. PROJECT COORDINATORS

37, a. Within 30 days of lodging this Consent Decree,
Settling Defendants and EPA will;pctify each other, in writing,
of the name, address and telephone number of their respective
desigﬁated Project Coordinato;s and AlternatehE;oject e
Coordinators. If a Project”Coordinator or Alternate Project
Coordinator initially designated is changed, the identity of the
suCceésor will be given to theﬁother Parties at least five
working days before the changes occur, unless impracticable, but
in no event later than the aééﬁal day the change is made. The

Settling Defendants’ Project Coordinator shall be subject to

disapproval by EPA and shallrhAVélthe technical expe:gisefr
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sufficient to oversee adequately all aspects of the Work. The
Settling Defendants’ and EPA’S Project Coordinators shall not be
an attorney for any of the Settling Defendants in this matter or
for EPA. EPA and Settiigg Defendants may assign other
representatives, including other contractors, to serve as Site
representetives during the Work. o

' | b." Settllng Defendants may de51gnate ‘Separate Project
Coordlnators for the Wbrk under Paragraph 14 and the Work under

Paragraphs 15-17. The use of more than one Project Coordinator

'shall in no way obviate or negate the joint and several nature of

the Settling Defendants’ obligationsrunder this Consent Decree.

38. Plaintiff may deeignate other representetiyes, including,
but not limited to, EPA empleyees>and federal contractors and
consultants, to observe and monitor the progress of any activity
undertaken pursuant'to this Consent Decree. EPA's Project
Coordinator and Alternate Project Coordinator shall have
authorlty temhalt any Work requlred by this Consent Decree when
she/he determlnes that condltlons at the Site constitute an
emergency 31tuatlon or may present an 1mmed1ate threat to public
health or welfare or the enVLronment due to a release or
threatened release of Waste Material. o

XIII. ASSURANCE OF ABILITY TO COMPLETE WORK

39. Within 30 days of entry of this Consent Decree by the

Court, Settling Defendants shall establish and maiqtainlfinancial o

security in the amount of $6,210,250 in one or more of the

following forms:




- demonstrate that the guarantor satisfies the requirements of 40
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(a) A surety bond éuaranteeing performance of ehe Work;

(b) One or more irrevocable letters ef4credit equalling
the total estimated cost of the Work;

(c) A trust fund;

(d) A guarantee to perform the Wbrk'by one or more parent
corporations or subsidiaries,-or by one or more unrelated
corpbrations that have a substantial business relationship with
at least one of the Settling Defendants, .

(e) A demonstratlon that one or more of the Settllng
Defendants satisfy the requirements of 40 C.F.R. § 264.143(f);

(f) Internal financialrinformatien sufficient to allow
EPA to determine that Se;tling Defehdants have sufficient assets
available to perform the Work; or

(g) A combination of the aﬁo&e forms.

40. "If the Settling Defendants seek to demonstrate the
abilieyrto complete the Work through a guarantee by a third party

pursuant to Paragraph 39(d),'Settling Defendants shall

C.F.R. § 264.143(£) . vaSettling Defendants seek to demonstrate
or the corporate guarantee pursuant to Paragraph 39(d) or
Paragraph 39 (e), they shall resubmlt sworn statements conveying
the information required by 40 C.F.R. § 264.143(f) annually, on
the anniversary of entry of this Consent Decree by the Court. In
the event that EPA determines at ényrtime that,éhe finencial e

assurances provided pursuant to this Section are inadequate,
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Settling Defendants shall, within 30 days of receipt of notice of
EPA'S determination, obtain and present té EPA for app?oval one
of the other forms of financial assurance listed in Paragraph 39.
Settling Defendants’ inability to demonstrate financial ability
to complete the Work shall not excuse performance of any
activities required under this Consent Decree. 7

41.’"Ef’Séttliﬁg Defendants ééﬁ éhow that the estimated cost
to complete the remaining Wﬁrk has diminished below tlie amount
set forth in Paragraph 39‘after entry of this Consent Decree by
the”Couit, Settling Defendants ﬁéy, 6n any apgiversary date of

entry of this Consent Decree by the Court, or at any other time

agreed to by the Parties, reduce the amount of the financial
secutitf ﬁrovidéd:under.this Section to the estimated cost of the
remaining wo;k to be performed. Settling Degendants shall submit
a proposél for such reduction to EPA, in accordance with the R
requirements of this Section, and may reduce the amount of the
sécurityiﬁpon approval by EPA. In the eveq;7of;§”dispute,
Settling Defendants ﬁay reduce the amount of the security in
accordance with the final administrative or judicial decision
resolving the dispute. o ) 4 , S
42, SéttlingrDefendants may dhénggrthe form of financ?al
assugaﬁce provided under thiSWSectioﬁﬂat any timégrupon notice to

and approval by EPA, provided that the new form of assurance

meets the requirements of this Section. 1In the event of a

dispute, Settling Defendants may change the form of the financial




- professional engineer stating that the Work has been completed in

assurance only in accordance with the final administrative or
3ud1¢1al dec151on resolv1ng the dlspute
CXIV. CERTIFICATION OF COMPLETION

43. a. Within 90 days after Settlingrnefendants conclude
that all phases of the WOrk relating to Paragraphwa4, or the Work
related toiParagraphs 15-17,7haVe been fully performed, Settling
Defendantsrshall schecule and conduct a pre-certification ... —
inspection to be attendedytyVSettling Defendants and EPA. If,
after the pre-certification inspection, the Settling Defendants
still believe that tne,Work has been fully performed, Settling

Defendants shall submit a written report by a registered

full satisfaction of the requirements of thlS Consent Decree.
The report shall contain the following statement, signed by a
respon81b1e official of a Settling Defendant or the Settling

Defendants’ Project Coordinator:
"I certify under the penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly
responsible for gathering the information, the information
submitted ig, to the best of my knowledge and belief true,
accurate and complete. I am aware that there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment for

knowing violations." ) : , T L

If, after review of the wrltten report, EPA determlnes that any
portion of the Work has not been completed in accordance with
this Consent Decree, EPA will notify Settling Defendants in

writing of the activities that must be undertaken by Settling




Defendants pursuant to this Consent Decree to complete the Work.
EPA will set forth in the notice a schedule for performance of
such activities consistent with the Consent Decree or require the = .
Settllng Defendants to submlt a schedule to EPA for _approval
pursuant to Sectlon XTI (EPA Approval of Submissions). Settling
Defendants shall perform all activities described in the notice
in accordance with the specifications and schedules established
therein, subject to their right to invoke the dispute resolution
procedures set forth in Section XXI (Dispute Resolution).

‘b. If EpPA concludes based on the initial or any
subsequent request for Certlflcatlon of Completion by Settllng -

this Consent Decree, EPA will so notify the Settling Defendants
in writing. """
XV. EMERGENCY RESPONSE
44.' In the event of any actlon or occurrence during the
performance of the Work which causes or threatens a release of
Waste Mater1a1 from the Site that constitutes an emergency
51tuatlon or may present an 1mmed1ate threat to public health or
welfare or the environment, Settllng Defendants shall, subject to
Paragraph 45, immediately take all appropriate action to prevent,
abate, or minimize such release or threat of release, and shall
immediately notify the EPA'sVProject Coordinator, or, if the
Project goordinator is unavailable, EPA’s Alternate'Project

Coordinator. 1If neither of these persons is available, the I ———

Settllng Defendants shall notlfy the EPA Emergency Response and
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Removal Branch, Regionr4. Settling Defendants shall take such
actions in consultation with EPA’Ss Project Coordinator or other
avaiiablevauthorized EPA officer and in accordance with all
applicablerprovisions of the Health and Safety Plans and any
other applicable plans or documents developed pursuant to this
Consent Deoree. In the event that Settling Defendants fail to
take appropriate response action as required by'this Section, and
EPA takes such aotion instead,.Settling Defendants shall
reimbnrse;EPA all costs of the response action not inconsistent
>w1th the NCP.VV | |

45. Nothlng in the precedlng Paragraph or in this Consent

Decree shall be deemed to limit any authority of the United -
States (a) to take all appropriate action to protect human health
and the env1ronment or to prevent, abate, respond to, or minimize
an actual or threatened release of Waste Material on, at, or from
the Site, or (b) to direct or order such action, or seek an order
from the Court to protect human health and the environment or to
prevent, abate, respond to, or minimize an actual or threatened
release of Waste Material on, at, or from the Site, subject to

Section XXIII (Covenants Not to Sue by Plaintiff).

XVI. REIMBURSEMENT OF RESPONSE COSTS
BY SETTLING DEFENDANTS

46. Trust Account N
| a. EPA currently anticipates that it will offer one or
more settlements for this Site under the authority of Section
122(g) of CERCLA, 42 U.S.C. § 9622(g), to certain transporters

and generators who are not parties to this Consent Decree ("De .
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Minimis Settlement"). EPA’s offer of a De Minimié Settlement
will have two pbases. In the first phase, EPAraq;icipates that
it will offer eligible paities an oppértunity to settle under 42
U.S.C. § 9622(q), ﬁotify them of the amount they must pay, and
provide them with a limited time'in which to sign the settlement
agreement. The amounts due from parties who sign a De Minimis
Settlement are the "Expected De Minimis Proceeds." In the second
phase, EPA will notify sigﬁatories to the De Minimis Settlement
of a deadline for submitting the'payments due under a De Minimis
Settlement. The second phase will occur after the public has
been givén néticerof a De Minimis Settlement under 42 U.S.C.
§ 9622(i) and the Department of Justice has consented to the De
Minimis Settlement as provided under 42 U.S.C. § 9622(i) (3).

b. EPA's decision whether to offer a De Minimis
Settlement, the identity of parties to whom EPArofférs é”De
Minimis Settlement, the terms of a De Minimis Settlement, aﬁd the
timingrof'a De Minimis Settlement are in the complete and
unreviewable discretion of EPA. EPA or the United States may
withdraw from or withhold consent to a De Minimis Settlement as
permit;eé by lgw. ' |

c. To facilitate the De Minimis Settlementd§nd to
fulfill their oﬁliéations under this Sectionrpf the Consent
Decreej Generator Settling Defendants shall establish a trust
known as the Caldwell Systems De Minimis Trust ("Trust"). The

purpose of the Trust shall be to receive, hold, conserve, protect
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and disburse funds received from participants in the De Minimisg
Settlement in accordance with tne terms of this Consent Decree.r )

d.ﬁ Wlthln 30 days of entry of this Consent Decree by therw
Court Generator Settling Defendants shall submlt to EPA for |
review andrapproval an agreement establlshlng the Trust ("Trust
Agreement"). Generator SettlinqﬂDefendants shail not be required
to place anyjtnnds into the Trust at the time it is established.
Within:30 days of receipt of EPA approval of the Trust Agreement,
Generator Settling Defendants shall submit the fully executed

Trust Agreement to EPA.

47. Payment » -

' a. Generator Settling Defendants shall have the payment
obligations set forth in Paragraphs 47(b) - 47(e) in the event
that EPA meets the following conditions: -

| i. EPA has offered some or all eligible generators
and transporters an opportunity to sign a De Minimis Settlement
within one year after entry of this Consent Decree, |

~ ii. The De Minimis Settlements that EPA has offered
require that all payments under the De Minimis Settlements be
dep051ted in the Trust; and
iii. The amount of'payments that wonid Eé made under”7
the De Minimis Settlement(s), if all parties acceéted,wis at
least $3,360,000. |
b. In the event that EPA meets the conditions set forth

in Paragraph 47(a), and the Expected De Minimis‘Ergoeeds,are less . =




- 40 -
than or equal to $§1,945,555, the Generator Settling Defendants
shall pay $2,350,000 to EPA.

~¢c. Im the event that EPA meets the conditions set forth
in Pafagfaph 47(a), and the Expected De Minimieﬁg;ggeeds are
greater than $1,945,555 but less than $2,350,000, the Generator
Settling'befendants shall pay EPA -in accordance withrthe .
following formula: ‘ ,
‘ Payment to EPA =-(él,945,555) + ($2,350,000 - Expected
De Minimis Proceeds) + .67(Expecteere Minimis Prqceeds -

$l 945,555) .

d. In the event that EPA meets the condltlons set forth

in Paragraph 47(a), and the Expected De Minimis Proceeds are
greater than $2,350,000, Generator Settling Defendants shall pay
EPA in accordance with the follow1ng formula:

Payment to EPA = $2,216,533 + .33 (Expected De Minimis
Proceeds - $2,350,000).

e. In the event that EPA meets the condiﬁions set forth
in Paragraph 47(51, and the Expected De MinimisrPcheeds are
greater than $1,945,555, Generatof Settling Defendants shall pay
Caldwell County in accordance with the following formula:

Payment to Caldwell County = .33 (Expected De Minimis
Proceeds - $1,945,555). ,

f. Payments under Patagraéhs 47(b) - (d) shall be made
in accordance with Paragraphs 48, 49 and 50. N
48. Generator Settling Defendants shall make the payments
described in Paragraphs 47(b) - 42{9} within 45 days of receiving

notice from EPA (a) that EPA has notified settlers underrehe De
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Minimis Settlement that.their payments are due, and (b) of the
amount of the Expected De Minimis Proceeds.

49. In the event that the payments required 5y éaragraphs
47(b) - 47(d) are not made by their respective due dates,
Generator Settling Defendants shall pay Interest on the unpaid

balance(s) The Interest to be paid under this Paragraph shall

begin to accrue 30 days afterrthe respective due dates of the
payments required by Paragraphs 47(b) - 47(d). Payments of
Interest made under this Paragraph shall be in addition to such
other remedies or sanctions available to Plaintiff by wvirtue of
Generator Settling Defendants’ failure to make timely payments o
under this Section o R )

50, Generator Settling Defendants shall make all payments to
EPA required by this Section,by FedWire Electronic ‘Funds Transfer";,
to the U.S. Department of Justice account in accordance w1th
current electronic funds transfer procedures, referencing EPA
- 8ite/Spill ID Numbers 04-74 and 04 -LF, and DOJ case number 90-11-
2-615A. Payment shall be made in accordance with 1nstructions
provided,to Generator Settling Defendants by therFinancialr
Litigation Unit of the United States Attorney;s Office for the
WesternVDistrict of North Carolina following lodging of the
ConsentrDecree. Any payments received by the Department of
Justice after 4:00 P.M. (Eastern Time) will be credited on the
next business day. Generator Settling Defendants shall send

notice that'such payment has been made to the United States as

specified in Section XXIX (Notices and Submissions).
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51. Aﬁter Generator Settling Defendants have made the
payments rééuired by Paragraphs 47(b) - 47(d), all money
remaining”in the Trust shall be paid to Genérator Settling
Defendants in accordance with the terms of the Trust Agreement.

XVII. REIMBURSEMENTVOF EPA’'S RESPONSE COSTS BY SETTLING
FEDERAL, AGENCY AND DE MINIMIS SETTLING FEDERAL AGENCIES

52. a. Subject to Paragraph 8 of this Consent Decree, within
180 days after entry of this Consent Decree b?i:£e”§purt,,the
Unitea States, on behalf ofrthéﬂSettling Federal Agency, shall
.cause to bertransferred to the EPA Hazardous Substance Superfund
the sum oﬁ7$190,891.22 in reimbu#sement of Past Response Costs. .._

b. Subject to Paragfaph 8 of this Consent Decree, within
180 days after entry of this Consent Decree,by the Court, tﬂe
United States, on behalf of the De Minimis Settling Federal
Agencies, shall cause to be tr?nsfeiied to the EPA Hazardous
Substancé Superfund the sg@;é£;§9§2§29,29:in{;gimburgemgnt of
Response Céété, which payment inclﬁdeé the sum of $37,741.90 as a
premium. . e e

¢. In the event that the payments required bf thié
Section are not made within 180 days of entry of this Consent
Decree by the Court, Interest on the unpaid balance(s) shall be
paid commen¢ing on the 181st day éfter tﬁe entry of ;his Consent
Decree by the Court, and accruing through the date of the

payment (s) .



- a3 - o S
-~ XVIII. REIMBURSEMENT OF SETTLING DEFENDANTS'
'RESPONSE COSTS BY SETTLING PEDERAL AGENCY

53. a. Sub]ect to Paragraph 8 of this Consent Decree, within
180 days after entry of thls _Consent Decree by the Court, the
United States shall pay to the Settling Defendants, on behalf of
the Settling Federal Agency, the sum of $33,205.03 in - =
reimbursement of past Response Costs of Settling Defendants, and
the sum of $510,669.26 in reimpursenenp of Future Response Costs
to be incurred by Settling Defendants; which payment of Future

Response Costs includes a premium of $145,905.50. Payments under

this'Paragraph shall be made to by wire transfer to: i e
- Caldwell County General Fund
Account # 0047-00047004825 -
Routing Transit # 053000219 :
County Taxpayer. ID # 566001967
Bank: North Carolina Capitol Management Trust
c/o Sterling Capital Distributors, Inc.
. One First Union Center
~==—=-== - 301 South College Street
- Suite 320
Charlotte, North Carolina 28202-6005
: (800) 222-3232
" 'b. In the event that the payments required by this ,,,,,,,,,,
Paragraph’ are not made within 180 days after entry of thls
Consent Decree by the Court, interest on the unpaid balance(s)
shall be paid at the rate establlshed pursuant to Section 107(a)
of CERCLA, 42 U.S.C. § 9607(a), commencing on the 181st day after
entry of this Consent Decree by the Court, and accruing through

the date of the payment (s). o , - - - I T
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XIX. INDENmiFICATION AND INSURANCE _

54. a. The United Statesrdoes not assume any liability by
entering into this agreemeﬁﬁ or by virtue of an& designation of
Settling”béféﬁéants as EPA’s authorized representatives under
Section 104(e) of CERCLA, 42 U.S.C. § 9604(e). Settlir.ng@'
Defendants shall indemnify, save and hold harmless the United
States andrits officials, agents, employees, contractors,
subcqhtractors, or represehtaﬁives for or from any and all claims
or causes of action arisiﬁg from, or on account of, negligent or
other wrongful actsror omissions of Settling Defendants, their
officers,4direc;ors, employees, agents, contractors,
subcontractors, and any persons acting on their behalf or undér

their control, in carrying out activities pursuant to this -

Consent Deéree, including, but not limited to, any claims arising
from any designation of Settling Defendants ég EPA’s authorized
representatives under Section 104 (e) of CERCLA;A42 U.s.C.

§ 9604 (e). Further, the Seﬁt}ing Defendants agree to pay the
Unitedetg;;s all costs it incurs including, but not limited to,
attorneys fees and other expenses of litigation and settlement
ariSing froﬁ, or oh accbunt:of, claims made”against the United
States based on negligent or other wrongful acts or omissions of
Settling Defendants, their officers, directors, employees,
agents, contractois, subcontractors, and any persons acting on
their behalf or under their control, in carrying’oupwgc;ivities
pursuant to this Consent Decree.; The United Sﬁétes shail not be

"held out as a party to any contract entered into by or on behalf



of Settling Defendants in carrying out activities pursuant to
this Consent Decree. Neither the Settling Defendants nor any
such contractor shall be considered an agent of the United

States.

' b. The United States shall give Settling Defendants
written notice of any claim for which the UnitedVStates plans to
seek indemnification pursuant to Paragraph 54(a), and shall
consult with Settling Defendants prior to settling such claim.

55. Settling Defendants waive alliclaims against the United
Statee for damages or reimbursement or for set-off/cfrany
payments made or to be made tc the United States arising from or

on’ account of any contract, agreement, or arrangement between any

one or more of Settling Defendantsrand any person fcr;performancerrww
of Work'onrorrrelating to the Site; including, but not limited
to, claims on account of construction delays. In additicn,
Settling Defendants shall indemnify and holdrharmless the United
States with respect to any and all claims for damages or

re:l.mbursement ar:.s:.ng from or on account Of any contract,

agreement, or arrangement between any ‘one or more of Settllng
Defendants and any person for performance of Work on or relatlng
to the Site, including, but not limited to, claims on account of
construction delays. - L

56. No later than 15 days before commencing any on-site Work,
Settllng Defendants shall secure, and shall malntaln until the
first annlversary of EPA’'s Certification of Completlon of the

Work pursuant to Section XIV (Certification of Completion),
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comprehensive general Iiability insutance with limits of at least
$1,000,000, combined single limit, and automobile liability
insurance with limits of $1,000,000 combined single limit, naming
the United States as an additional insured. 1In addition, for the
duration of this Consent Decree, Settling Defendants shall
satisfy, or shall requite in their contracts, or shall otherwise
use best efforts to ensurerthat’their.contracto;s,or
subcontractors satisfy, ali applicabie laws and regulations
' regarding the provision of worker's'compensationrinsu:ance for
all persons performing the Work on behalf of Settling Defendants
in furtherance of this Consent Decree. Prior to commencement of
the Work under this Consent Decree, Settling Defendants shallz
provide to EPA certificates of such insurance and, upon request,
a copy of each insurance pollcy. Settllng Defendants shall
resubmlt such certificates and copies of pollc1es each year on
the anniversary of entry of thls Consent Decree by the Court. If
Settling Defendants demonstrate by evidence satisfactory to EPA
that any contractor or subcontractor maintainsrinsurancer
equlvalent to that described above, or 1nsurance coverlng the
same risks but in a lesser amount then, w1th respect to that
contractor or subcontractor, Settllng Defendants need provide
only that portion of the insurance descrlbed above which is not
malntalned by the contractor or subcontractor.

XX. FORCE MAJEURE

57. "Force majeure," for purposes of this Consent Decree, is

defined as any event arising from causes beyond the control of
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the Settllng Defendants, of any entity controlled by Settling
Defendants, or of Settling Defendants’ contractors, that delays
or prevents the performance of any obligation under this Consent
Decree despite Settling Defendants’ best efforts to fultill the
obligation, ‘The requirementythat”the SettlinélDefendants
exercise "best efforts to fulfill the obligation" includes using
best efforts to ant1c1pate any potential force majeure event and
best efforts to address the effects of any potential“force
majeure event (1) as it is occurring and (2) following the
‘potential force majeure event, such that the delay is minimized
to the greatest extent possible. "Force Majeure" does not -
include financial inability to complete the Work. .

58. If any event occursror has occurred that may delay the
performance of any obligation under this Consent Decree,:whether
or not caused by a force majeure event the Settling Defendants
shall notify orally EPA’s Project Coordinator or, in his or her
absence, EPA’s Alternate Project Coordinator or, in the event
both of EPA's designated representatives are unavailable, the
Director of the Hazardous Waste Management Division, EPA Region
4, Wlthln 48 hours of when Settling Defendants first knew that
the event has caused or ig likely to cause a delay Within five
days thereafter, Settling Defendants shall provide in writing to
EPA an explanatlon and description of the reasons for the delay;
the anticipated duration of the delay; all actions taken or to be
taken to prevent or minimize the delay; a schedule for

implementation of any measures to be taken to prevent or mitigate
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the delay or phe effect of the delay; the Settling Defendants’
ratioﬁalevfor attributing such delay to a force majeure event if
they inteﬁd to assert such a claim; and a statement as to
whether, in the opinion of the Settling Defendants, such event
may causeror contribute to an endangerment tprpublic health,
welfare of the environment. Settiing Defendants shall include

with any notice all available documentation supporting their

claim that the delay was attributable to a force majeure.

Failurerto comply with the above'requirementé shall preclude
Settling Dgfendanﬁs from asserting any claim of force majeure for
that event for the period of time of such failu:e”to comply, and
for any additional delay caused by guch failureliiééttling - ’
Defendanﬁs shall be deemed to know of any circumstance which
Settliﬁg Defendants, any entitfxcoﬁtrolled by Settling
Defendanté,,pr Settling Defendan:s’ contractsis;§newuqr should
have known. o h

59.- IE EPA”agrees that the delay or anticipated delay is
attributable to a force majeure event, the time for performance
of the o?ligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA for such time as
is necessary to complete those obligations. An extension of the
time for performance of the obligatibhs!affécte&wﬂ;wthe force
majeure event shall not, of itself, extend the time for
performance of ahy other 6b1igation. If EPA”aoé;'h6§:§gree that
the delay or anticipated delay has been or will bewcguged by a

force ﬁajeure event, EPA Qill notify the Settlingrpefendants in




writing of its decision and the reasons therefor. If EPA agrees
that ;he_dglay is attributablerto a force majeure event, EPA will
notify the”Settling Defendants in writing of the 1ength of the
extension, if any, for peifofmance of the obligations affected by
the force majeure event. 7

60; Ifrsettling Defendants elect to invoke the dispute
resolution procedures set forth i@ Section XXI (Dispute
Resolution), they shall do so no later than 15 days after receipt
of EPA’s notice. 1In any such proceeding, Settling Defendants
shall have the burden of demonstrating by a preponderance of the =
evidence that the delay or anticipatéd delé}rﬁ;; been or will be
caused by a force majeure event, that the duration of the deléy
or the exténsion sought was or will bé warranted under the
ciicumstances, that best efforts were exercisedmto avoid and
mitigate the effects of the delay, and that Settling Defendants
complied with the requirements of Paragraphs 57Aénd 58. If
Settling Defendants carry this burden, the delay at issue shall
be deemed not to be a violation by Settling Defendants of the
affected obligation of this Consent Decree identified to EPA and
the Couré.‘ - o ",,ﬂ R

| | XXTI. DiSPUTE RESOLUTION 7

61. Unless otherwise ekpressly provided for in this Consent

Decree, the dispute resolution procedures of this Section shall

be the exclusive mechanism to resolve disputes arising under or
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States to enforce obligations of the Settling Defendants that
have not'been disputed in accordance with this Section.

62. Any dispute which arises under or with respect to this
Consent Decree shall in the first instance be thé/éubject of
informal negotiations between the parties to the dispute, which
may inclﬁde the use of independent third-party neutrals. The
period for informal negotigtions shall not exceed 20 days from
the time:the diépute arises, unless it is modified by written
agreement of the parties to the dispute. The dispute shall be
considered to have arisen when one party sends the other parties
a writteprNotice of Dispute.4 o

63. a. In the eveht that the parties cannot resolve a -
dispuﬁe by informal negotiations under the preceding Paragraph,
then the position‘advanced'by EPA shall be considered binding
unless, within 15 days afP?FWQQQC1USiQP,°ﬁ”FB§ informal
negotiatiénrperiod, Settiing Defendants invoke the formal dispute
resolution procedures of this Section byrservingrop"theruniﬁed
States:a written Statemehg,gf Position on the matter in dispute,
including, but not liﬁited to, any factual data, analysis or
relied upon by the Settling Defendaﬁts.

Vb. Within 30 days after receipt of Setﬁling Defendants’

Statement of Position, EPA will serve on Settling Defendants its

Statement of Position, including, but not limited to, any factual . .

data, analysis,for opinion supporting that position and all

supporting documentation relied upon by EPA. With%ﬁ,lq days
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after receipt of EPA’‘s étatemént of Position, Settling Defendants
may submit a Reply. o - L e

64. An administrative record of”the disrpruter shall be
maintained by EPA and shall céntain all statements of position,
includiﬁé supporting documentation, submitted pursuant to this
Section. Where appropriate, EPA may allow submission of
supplémental statements of position”by the parties to the
dispuﬁé;"zrr | - ' ' ] |

65. ﬁéllbwing receipt of Settling Defendants’ Reply Statement
of Positionrsubmitted pursuant to Paragraph 63(b)5 the Director
of theVWaste Management Division, EPA Region 4, will issue a o
final decision resolving the dispute based on the administrative
record described in Paragraph 64. |

66. The Waste Managéﬁent Di&ision Director'srdecision under
Paragraphrés shall be binding én Settling Defendants unless,
within 10 days of receipt of the decision, Settling Defendants
file with gﬁe Court aﬁd serve on the parties a motion for
judicial review of the decision setting forth the matter in
dispute, the efforts made byrthe parties to resolve it, the
relief requested, and the séhedule, if any, within which the
dispute must be resolved to ensure orderly implementation of the
Consent Dedfée. The United States may file a response to
Settling Defendants' motion. 7 : :

67. In proceedings on any dispute governed byrthis Section,
Settling Deféndants shall have the bﬁrden of demonstrating that

the decision of the Waste Management Division Director is
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arbitrary and capricious or otherwise not in accordance with law.
Judicial review of EPA’s decision shall bewbn the‘administratipe
record compiled pursuant to Paragraph 64.

68. The invocation of formal dispute resolution procedures
under this Section shall not extend, postpone or affect in any
way any obligation of Settling Defendants under this Consent
Decree, not directly in dispute, unless EPA or the Court agrees

otherwiser Stipulated penalties with respect to the disputed

pending resolution of the dispute as provided in Paragraph 76.
Notwithstanding the stay of payment, stipulated penalties shallw
accrue from the first day of noncompliance with any applicable
provision of this Consent Decree.  In the event that Settling
Defendants do not prevail on the disputed issue, stipulated
penalties shall be assessed and paid as prov1ded in Section XXII
(Stipulated Penalties)
XXIT. STIPULATED PENALTIES )

69. Settling Defendants shall be liable for stipulated
penalties in the amounts set forth in Paragraphsa70 and 71 to the
United States for failure te comply with the requirements of this

(Force Majeure) “Compliance“ by Settling Defendants shall

1nc1ude completion of the activities under this Consent Decree or
any work plan or other plan approved under this Consent Decree
identified below in accordance with all applicable requirements

of law, this Consent Decree, the Soil Work Plan, the CAP, the NCP




and any plans or
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Other documents approved by EPA pursuant to this

Consent Decree and within the specified time schedules

established by and approved under this Consent Decree.

70. a. The following'stipulated penalties shall accrue per

violation per day for any noncompllance 1dent1f1ed in

subparagraph b

jPenalty per V1olatlon

Per Day

$1,000
$2,000
$3,000
$7,000

1st through 14th day

15th through 30th day

31st through 45th day
~_46th day- and beyond

b. Violations subject to stipulated penalties under thlS

Paragraph are:
(i)
(ii)
(iii)
(iv)

(v)

(vi)

(vii)

Failure to submit or modify any
deliverable requited by the Soil Work
Plan; 7

Failure to submit or modify the RFI Work
Plan or any deliverable due thereunder;
Failure to submit or modify the RFI ]
Report- | )

Failure to submlt or modlfy the CMS Work Plan
or any deliverable due thereunder,

Failure to submlt or modlfy the QMs Report-
Failure to submlt or modify the CMI Soil

Work Plan; ” . I
Failure to subﬁit,dr modify the CMI Groundwater

Work Plan or any deliverable due thereunder;




- 54 -
(viii) Failure to submit the Trust Agfeement} and
(ix) Pailure to pay Past Response Costé in accordance
'with.Section XVI (Réimbursemé;t of,Reépdnse :
V‘Costs by Settling Defendants).
71. fﬁe foilcwing stipulated penalties shall accrue per

violation per day for any other violation of this Consent

Decree:
Penalty Per Violation S
Per Day . Period of NOncomgliance
$500 1st through 14th day
$1,000 . 15th thrgughL§Oth day e
$2,000 31st throughfésty;dgy,u”
$3,500 R 46th day and beyond .

'72._ All penalties shall begin to accrue on ﬁhe day after the
complete pé?forﬁance is due or the day a violation occurs, and
shall continue to accrue through the final day of the cq:rection
of the noncdmpliance or completion of the activity. However,
stipuiated éenalties shall not accrue: (1) with,respéct tdra
deficient submission under Section XI (EPA Approval of
Submissiéns), during the period, if any, beginningwon the 31st
day after EPA's’receipt of sucﬁ submission untilrghe date that
EPA notifies Settling Defendaﬁts of any deficiency; (2) with
respect to a decision by the Director of the Waste Management
Division, EPA Region 4, under Paragiaph 65, duiing the périod, i:”w
any, beginning on the 21st day aftef the date ﬁhaﬁ,Settling

Defendants’ reply to EPA’s Statement of Position is received

until the date that the Director issues a final decision
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reéarding suehrdispute;‘qr (3) with respect to judicial review by
this Conrt df any dispute under Section XXI (Dispute Resolution),
during the period, if any, beginning on the 31st day after the
Court's’receipt of the final submission regarding the dispute
until the date that the Court issues a final decision regarding
" such dispnte. Nothing herein shall prevent the simultaneous
accrual of separate penalties for separate violations of this
Consent Decree. ‘ 7 S
73, Following EPA’s determination that Settling Defendants
have failed to comply with a requirement of this Consent Decree,
and describe the noncompllance. EPA may send the Settling .
Defendants a written demand for payment of the penalties.
However, penaltles shall accrue as provided in the preceding
Paragraph regardless of whether EPA has notified the Settling
Defendants of a violation. .

74. All penaities accruing under this Section shall be due
and payable to tne United States within 30 days of the Settling
Defendants' receipt from EPA of a demand for payment of the
penaltles, unless Settling Defendants 1nvoke the Dlspute 7
Resolutlon procedures under Sectlon XXI (Dlspute Resolutlon)

All payments to the United States under this Sectlon shall be

paid by certified or cashier’s check(s) made payable to "EPA

Hazardous Substances Superfund, " and shall be mailed to:
United States Envitonmental ProteetionrAgencf
Region 4 :

P.0O. Box 100142
Atlanta, Georgia 30384.
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All payments shall indicate that therpaymentrls for stipulated
penalties, and shall reference the EPA Region and Site/Spill ID
Numbers 04-74 and 04-LF, DOJ Case Number 90-11-2-615A, and the
name and address of the Settllng Defendant making the payment.
Copies of check(s) paid pursuant to this Section, and any
accompanying transmittal letter(s), shall be sent to the United
States as provided in Sectipn XXIX (Notices and Submissions).

75. The payment of penalties shall not alter in any way

Settling Defendants’ obligation to complete the performance of

the Work required under thls Consent Decree. e
76. Penaltles shall contlnue to accrue as prov1ded in

Paragraph 68 of this Consent Decree during any dispute resolution
perlod but need not be paid unt11 the follow1ng

a. If the dlspute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties deternined to be owing shall be paid to EPA within 15
days of the agreement or the recelpt of EPA’'s dec1s1on or order;

b. If the dlspute is appealed to this Court and the
United States prevalls in whole or in part, Settling Defendants
shall pay all accrued penalties determined by the Court to be
owed to EPA within 60 days of receipt of the Court’s decision or
order, except as provided in Subparagraph c below,r L

c. If the District Court 8 decision is appealed by any
Settling Defendant, Settling Defendants shall pay all,accrued
penalties determined by the District Court to be owing to the

United States into an interest-bearing escrow account within 60
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days Qi,receipt of the Court’s decision or order. Penalties
shall be paid into this account as they continue to accrue, at
least every 66 days. Within 15 days of receipt of the final
appellate court decision, the escrow agent shall pay the balance
of the'acbeunt to EPA or to Settling Defendants to the extent
that they prevail.

77. a. If Settling Defendants fail to pay stlpulated
penaltles when due, the Unlted States may 1nst1tute proceedings
to collect the penaltles, as well as Interest. Settling
Defendants shall pay Interest on the unpaid balance, wnich shall
begin to eecrue on the date of demand made pursuant to
Paragraph 73. 4 : . L -

b, Nothing in tnis Consent Decree shall be construed as
prohibiting, altering, or in any way limiting the ability of the
United States to seek any other remedies or sanctions available
by virtue of Settling Defendants’ wviolation of this Consent
Decree or of the statutes and regulations upon which it is based,
including, but not limited to, penalties pursuant to Section
122(1) of CERCLA, 42 U.S.C. § 9622(1). Provided, however, that
the Unitee Stetes shall not seek ciniiwpenalnies pursuant to
Section 122(1) of CERCLA, 42 U.S.C. § 9622(1), for any violation
for which a stipulated penalty is prOV1ded hereln, except in the

case of a w111ful v1olat10n of the Consent Decree.

78. Notw1thstand1ng any other provision of this Section, the

Unlted States may, in its unrev1ewable dlscretlon, wa1ve any 7
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portion of stipulated penalties that have accrued pursuant to
this Consent Decree.

XXIII. COVENANTS NOT TO SUE BY PLAINTIFF

79.1Cdyehapt not to sue. In consideration of the actions that

will be péﬁfdrmed and the pa&ménts that will be made by the
Settliﬁglpéfgndants under the terms of the Consent Decree, and
exceptﬂésispecifically provided in Paragraph 80, the United
States covenants not to suéror to take administrative action
againstrSettlingrpefendaﬁts pursﬁant to Sections 106 and 107 (a)
of CERCLA, 42 U.S.C. 8§ 9606, 9607(a), for performance of the
Work and for fecovefy of Past RespoﬁsgZCoétéé;;;g;agditiqn, the
UnitedLStates covenantsqﬁéémtoméue Owner Settlingwneﬁgndant-
pursuant to Section 3008 (1) of RCRA, 42 U.S.C. § 6928 (h), for
performénce of the Work. With respéct to the Gegeratq; Settling
Defendants,'the covenant not:to suerér take administrative action
under Section 106 of CERCLA, 42 U.S.C. § 9606, shall take effect
upon the effective date of this Consent Decree. With respect to
the Géngrator Settling Defendants, the covenant not to sue or
take administrative action under Section 107(a) of CERCLA, 42
U.S.C. § 9607(a), shall take effect upon issuance by EPA of the
notification under Paragraph 48 and payment of the money due
under Paragraphs 47 and 49. With respect to the Owner Settling
Defendant, these covenants notrto sue shall take effect upon the
effectivé'date of this Consent Decree. These coﬁenagts not to

sue are conditioned upon the satisfactory performance by Settling
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covenants not to sue extend only to the Settling Defendants and

do not extend to any other person. = .= . - e ST
86: VGeneral reservations of rights. The covenants not to sue
set forth in Paragraph 79 do not pertain to any wmatters other
than those expressly specified in Paragraph 79. The United
States reserves, and this Consent Decree is without prejudice to,
all rights against Settling Defendants with respect to all other
matters, inciuding but notllimited to, the following:
| a. claims based on a failure by Settlingrne;endagts
to meet a re@uireﬁentref this Censent Decree;
b. llablllty arlslng from the past, present or future
dlsposal release or threat of release of Waste -
W Materials outside of the Site;
¢.” criminal liability; 7 B
--da. liabilityrfor violations of federal or state law
which occur during or after implementation of the
Work; - ,' 7,,rr~e~ ” EOR
e. liability arising from the future arrangement for o
idlsposal or treatwent of Waste Materials at the Slte
’";after the date Of lodglng of this Consent Decree,
£. liability for damages for injury to, destruction

of, er loss of Natural Resources, and for

~Damage Assessment costs, and

g. 11ab111ty pertalnlng to the Landfill Area
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81. ﬁotwithstanding any other provision of this Consent
Decree, the United States retains all authority and reserves all
rights to‘take any and all resnonse actions authorized by law.

XXIV. COVENANTS BY EPA

82. Covenant for Settling Federal Agency

In consideration of the payments that will be made by the
United States on behalf of the Settllng Federal Agency under this
Consent Decree, and except as specifically provided in Paragraph
84, EPA covenants not to take administrative action against
Settling Federal Agency pursuant to Sections ids and 107 (a) of
CERCLA, 42 U.S.C. §§ 9606, 96077”(a),7 for performance of the Work
and for recovery of Past Response Costs. These covenants not‘to
take admlnlstratlve action shall take effect upon recempt by EPA
of the payments required by Paragraph 52(a). These covenants are
conditioned upon the satisfactory performance by Settling Federal
Agency of its obligations under this Consent Decree. These
covenants extend only to the Settling Federal Agency and do not
extend to any other person.

83. Covenant for De Minimis Settling Federal Agencies

In'coneideration of the payments that will be made by the
United States on behalf of the De Mlnlmls Settllng Federal
Agencies under this Consent Decree, and except as specifically
provided in Paragraph 85, EPA covenants not to take
administrative action against De Minimis Settling Federal
Agencies pursuant to Sections 106 anleO?(a) of CERCIA, 42 U.S.C.

§§ 9606, 9607(a), with regard to the Site. These covenants not
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to take administrative action shall take effect upon receipt by
EPA of the payments required by Paragraph 52(b). These covenants
are condltloned upon the satlsfactory performance by De Minimis
Settllng Federal Agencres of thelr obligations under this Consent
Decree. VThese covenants extend only to the De Minimis Settling
Federal Agencies and do not extend to any other person.
84. Reservations of nghts against Settling Federal Agency
The covenants not to take administrative actlon set forth in
- Paragraph 82 do not pertaln to any matters other than those
expressly specified in Paragraph 82. EPA reserves, and this
Consent Decree is without prejudice to, all riéhts against
Settllng Federal Agency with respect to all other matters, -
including but not llmlted to, the follow1ng
a. claims based on a failure by Settllng Federal Agency
to meet a requirement of thlS Consent Decree,
b. liability arising from the past, present or future
.. disposal, release or threat of release of Waste
- Materials outside of the Site;
c.rrcriminal liability of any employee;
d. 1liability for violations of federal or state law
which occur during or afterrimplementationrof the
" Work; ? ;”7 - ,;j”3ﬁ5,,ﬂ,,
e. liability arising from the future arrangement for
dlsposal or treatment of Waste Materlals at the Site
| after the date of lodging of this Consent Decree,

£. liability pertalnlng to the LandflllwArea; and
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g. liability for damages for injury to, desﬁruction
of, or loss of Natural Resources, and for Damage
" KSsessment Costs. |

85. Reservations of Rights against De Minimis
Settling Federal Agencies

a. Nothing in this Consent Decree is intended to be nor shall
be construed as a release or covenant not to take administrative
action for any claim which EPA may have against De Minimis

Settling Federal Agencies for:

1. any liability as a result of failure to make the

payments required by Paragraph 52(b); T i

2. criminal liability of any employee;
3.rany;matters not expressly included in the covenant
 not to take administrative action seérforthm;ﬁjr

77Paragraph'83;

4. liability arising from the future arrangement for .
dispoéal or treatment of Waste Materials at theWSite
after the date of lodging of this Coqsentwbecree; and

5. liébility forrdamages for injury‘to, destruction
of, or loss of Natural Resources, and for Damage
Assessment Costs.

b. Thé,co&enant not to take administrative action in
Paragraph 83 is nﬁll and void if information is discovered which
indicates that: |

1. Dé Minimis Settling Federal Agencies fail to meet any

'of the criteria spéci'fieg in Section 122(g) (1) (A) of
| CERCLA, 42 U.S.C. § 9622(g) (1) (A), because the
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De Minimis Settling Federal Agencies contributed
greater than 580,000 pounds of materials containing
hazardous substances at'the Site orﬁeettributed
disproportionately to the cumulative toxic or other
""" hazardous effects of the hazardqgs substances at the
- Site; or |
‘2. The United States, on behalf of the be Minimis
Settling Federal Agencies, fails to make the payment
required by Paragraph 52(b) |
XXV. COVENANTS BY SETTLING DEFENDANTS
86. cOvenant Not to Sue. Subject to the‘reservations in
Paragraph 87, Settling Defendants hereby covenant not to sue and
agree not to aesert any claims or causes of action against the
United States, or any employee, ofticer, department, agency or
instrumentality thereof, with respect to any matters relating to
the Site or this Consent Decree, including, but not limited to:
a. any difectrefrinditect claim for reimbursement Erom
the Hazaféoﬁs Substance Supetfund (established pursuant to the
Interna;_Revenue Code, 26 U.S.C. § 9507) through CERCLA Sections
106 (b) 7(2)71,7'107 111, 112, 113, 42 U.5.C. §§ 9606 (b) (2), 9607,
9611, 9612, 9613 or any other biov151on of law,r |
b. any claims against the United States under CERCLA
Sections 107 or 113, 42 U.S.C. §§ 9607, 9613, related to the
Site; or 7 S T

c. any claims arising out of response activities at the

Site, including claims based on EPA’'s selection of response
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actions, oversight of réébonse activities or approval of plans
for such activities; -

87. The Settling Defendants reserve, and this Consent Decree
is without prejudice to the following:

“a. Claims against the United States, subjectrto the
provisions of Chapter 171 of Title 28 of the United States Code,
for méney damages for injury or loss of property or personal
injury or death caused by the negiigent or wrongful act or
omission of any employee of the United States while acting within
the scope of his office or employment under circumstances wheré
the United States, if a private person, would be liable to the .
claimant in accordance with the law of the place where the act or
omission occﬁrred. However, any such claim shall not include a
claim for any damages caused, in whole or in part, by the act O:WL,
omission of any person, ipéiudingréhy éontféégé;, &ho is not an
"empléyée 6f the government" as that term is défihéd in 25 U;S.C.
§ 2671; nor shall any such claim include a claim based on EPA’s
selection"of respbnse actions, or the oversight or approval of
the Settling Defendants’ plans or activities.r The foregoing
applies only to cléims which are brougptfpurguggtrtq any statute
other than CERCLA and for which the waiver of sovereign immunity
is found in a statute other than CERCLA; and

b. Contribution claims against the Settling Federal
Agency and De Minimis,Settlinngederal Agenciesrinrfﬁe event any
claim is asserted by the United Stateé against Settling

'Defendants under authority of or under subparagraph 80(f), but
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~only to the same extent, and for the same matters, transactions
Or occurrences as are raised in the claims of the United States.
88. Nothing in this Consent Decree shall be deemed to )

constitute preauthorization of a claim within the meanlng of

Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C. F R

§ 300.700(d). S ” -

89. Settling Defendantsdagree to”waive aii:clains or causes o
of action that they may hare for all matters relating to the
Site, including for contribution, against any person (i) whose
liability to Settling Defendants with respect to the!Site is
based solely on CERCLA § 107(a)(3) or (4), 42 U. S.C. § 9607(a)(3f
or (4), and (ii) who arranged for the dlsposal treatment or
transport for disposal or treatment of 4,000 pounds or less of
materials containing hazardous substances, as reflected in the
Volumetric Ranking, except where EPA has determlned thatrsuch
mater1a1 contributed or could contrlbute significantly to the
costs of response at the Site. '

90. With respect to any claims reserved by the Plaintiff N
under Paragraph 80 (a) throngh (e) or 80(g), each Settling
Defendant agrees not to assert the running of any statute of
limitations, laches or similar bars or defenses to any action
arlslng out of or related to the Site flled agalnst such Settling
Defendant by Plaintiff. o o S L TS

XXVTV EFFECT OF SETTLEMENT, CONTRIBUTION PROTECTION ;7 L

91. Nothing in this Consent Decree shall be construed to

create any rights in, or grant any cause of action to, any person




not a party to this Consent Decree. The preceding sentence shall
not be construed to waive or nullify any rights that any person
not a signatory to this Consent Decree may have under applicable
law. Each>of the Parties expressly reserves any and all rights
(including, but not limited to, any right to contributionm),
defenses, ciaims, demands, and causes of action which each Party
may have with respect to any matter, transaction, or occurrence
relatlng in any way to the Site against any person not a Party to
this Consent Decree.

92. ‘The Parties agree, and by entering thlS COnsent Decree
‘the Court flnds, that the Settllng Defendants and Settllng
Federal Agency are entitled, as of the date of entry of this
Consent Decree by the Court, to protection from contribution
actions or claims as provided by CERCLA Sectionﬁl;B(f),réz U.s.C.
§ 9613(f), and any other applicable authorities, for matters
addressed'in this Consent Decree. For purposes of this

Paragraph, "Matters addressed in this Consent Decree“ means all

response actlons taken and to be taken and all Response Costs‘

1ncurred and to be 1ncurredV1n connectlon w1th the Slte by EPA or
by any person, except for llablllty arising after the effective
date of this Consent Decree and forrdamages for injury to,
destruction of, or loss of natural 77777 resources, including Damage
Assessment Costs. 7

93. The Parties agree, and bfwentering”thisjgonsent”Decree,

the Court finds, that the De Minimis Settling Federal Agencies

are entitled, as of the date of entry of thlS Consent Decree by




_, - 67 -

the Court, to protection from contribution actions or claims as
provided by CERCLA Sections 113 (£) (2) and 122 (QS (5), 42 U.s.C.
§§8 9613(f) (2), 9622(g) (5), for matters addressed in this Consent
Decree. For purposes of this Paragraph, “Mattefs addressed in
this Consent Decree" means all response actions taken and to be
taken and all Response Costs incurred and to be incurred in
connec;ion:wiéh the Site by EPA or by any person, except for
liability arising after thé effective date of this Consent Decree
and for damagés for injury to, destruction of, or 1dés of natural,r
resources, including Damagé'Assessment_Costs.7 7

94. Anf rights the United States may have and, except as
provi@edvin Paragraph 89, any rights the Settling Defendants ﬁay
have, to dbtain contribution or otherwise recover costs or
damagesrfromfpersons not pa;;y to this4Consen£,ng;ge are __
preserved. 7

95. Settling Defendants agreé ﬁhaﬁ with respect to any suit
or claimrfor contribution brought by them forrmatfers related to .
this Conséﬁt Dééree they will notify the United States inﬁwriting
no later thén 60 days priorrto the initiation of such suit or
claim. ‘ |

96. Settling Defendants also agree that with respect to any
suit or claim for contribution brought égainst them for matters
rélated télthisVConsent Decree they will notify in writing the
United States within 10 days of service of the complaint on them.
In addition, Settling Defendants shall notify thequitggwgtates

within 10 daysébf service or receipt of any Motion for Summary




| - 68 -

Judgment and within 10 days of receipt of any order from a court
setting a case for trial. = .. - . - - o Tm T

97."in'any subsequent administrative or judicial proceeding
initiated by the United States for injunctive relief, recovery of
respénseicosts, or other appropriate relief relating to the Site,
Settling Défendants shall not assert, and may‘not maintain, any
defense orﬂcléim based upon the principles of waiver, res
judicata, collateral estopﬁel, issue preclusion, claim-splitting,
or other defenses based upon any contentionrthat the claims
raised by the United States inrthe subsequent proceeding were or
should have begn brought in the instant case; provided, however, =~
that nothing in this Paragraph4§ffects the enforceability of_the
covenants not to sue set fbrth in Sectioﬁ XXIITI (Covenants Not to

Sue by Plaintiff).

XXVII. ACCESSVTO IﬁFORMATION 7

98. Except as otheiwise pfévided in thiSKSection, Settling
Defendants shall provide to EPA, upoh request, copies o£ all
documents and information within their possession or control or
that of their éoﬁtractors or agents rélating to activities at the
Site or t; the implementatidn of thisVConsent Decree, including,
but not limited to, sampling, analysis, chain of custody records,
manifests, trucking logs, receipts, reports, sample traffic
routing, correspondence, or other documents or information
related to the Work. Settling Defendants shallvalso make
available to EPA for p@rpoges of investigation, information

gathering, or testimony, their employees, agents, or
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representatives with knowledge of relevant facts concerning the
performance of the Work.

99. a. Settling Defen&énés may assert busi#ess
confidéntiélity claims covering part or all of the documents or
information submitted to Plaintiff under this Consent Decree to
the extent permitted by and”in,accordance with Section 104 (e) (7)
of CERCLA;742 U.S.C. § 9604}e)(7),,and 40 C.F.R. § 2.203(b).
Documents or information détermined to be confidential by EPA
will be afforded the protection specified in 40 C.F.R. Part 2,
Subpart B. If no claim of confidentiality accompanies documents
or information whéh they aré submitted to EPA, or if EPA has
notified Settling Defendants that the dqcuments,g;Wipfo:matioﬁ
are not confidential under the standards of Section 104(e) (7) of
. CEkCLA,’45;ﬁfS;C; § 9604(e) (7), the public may be given access to
such documénts.or information without further notice to Settling
Defendants.

b. Settling Defendants may assert thatr;értain
documents, records and other information are privileged under the
attorney-éiient privilege or any other pri#ilegerfecognized by
federal léw. If Settling Défendants‘assert such a privilege in
lieu of providing documénts, they shall provide Qlaintiff"with
the following: (1) the title ofrthérdbcument, record, or
information; (2) therdate of the docﬁmgnt, record, or
information; (3) the name and title of the authp;ﬁqﬁﬁthgr
document, record, or information; (4) the name and title of each

addressee and recipient; (5) a description of the contents of the
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document, record, or information; and (6) the privilegé asserted
by Séttling Défendants. However, no documents, reports or other
information created'or generated pursuant to the requirements of
the Consent Decree shall be withheld on the grounds that they are
privileged; - -

100. No claim of confidentiality shall be made with respect
to any data, including, but not l‘imite:d to, all sampling,
analytical, monitoring, hydrogeolégic, scientific, chemical, or
engineeripg data, or any other décuments or information ‘
evidencing conditions at or around the Site.

| XXVIII. RETENTION OF RECORDS _

101. Uhtil 10 years after Settliﬁg Defendants’ receipt of
EPA‘s notification pursuant to Section XIV (Certification of
Completion), Settling Defendants sﬁéll preserve and retain a
complete set of all records and documents now in their posséssioﬁr
or control or which come into their possession or control that
relate in any manner to the performance of the WOrk or liability
of any person for response actions conducted and to be conducted
at thersyte, regardless of any corporate retention policy to the
contrary. 'Until 10 years after Settling Dgﬁgﬁdan;g} receipt of
EPA’'s notification pﬁrsuant to Section XIV (Certification of
Completion), Settling Defendants shall also instruct their
contractors and agents to presérve all documengs,r;géppdsiland
information of whatever kind, néture or description relating to

the performance of the Work.
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102. At the conclusion of this document retention period,
Settiihg Defendants shall notify the United States at least 90
days prior to the destruction of any such records or documents,
and, upon request by the United States, Settling Defendants shall
delive: any such records ér dbcuments to EPA. Settling
Defendants may assert that certain documents, records and other
information are privileged gndér the attorney-client privilege or
any other privilege recognized by federal law. If the Settling
Defendants assert such a privilege, they shall provide the
Plaintiff with the following:r(l) the title of the document,
record, or information; (2) the date of therdoéumgnt, record, or
information; (3) the name ;pdrtitle of the author of the -
doéument; record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the subject of the
document, record, or infofmation; and (6) the privilege asserted
by Setéling Defendants. However, no documents, reports or other
informatioh created or generated pursuant to the requirements of
the Consent Decrese shall be withheld §h the Qrpﬁnds that they are
privileged. 7 | -

103. a. Each Settling Defendant hereby certifies,
individually, to the best of ;;g kng}gdge and he;iefLwthat it
has not altered, mutilated, discarded, destroyed or otherwise
disposed of any records,'décuméﬁté,ior other information relating
to its potential liability regarding the Site Since notification

of potential liability by the United States.
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;bf Settling Federal Agency aﬁd each De Minimis Settling
Federal Agency hereby certify that: (1) it has complied, and will
continue to comply, with all applicable Federal record retention
laws,tregulations and policies, and (2) to the beét of its
knowledge and belief, after reasonable inquiry, it has not
altered, mutilated, discarded, destroyed or otherwise disposed of
any récords, documents or other information relating to its
potentlal llablllty regarding the Site since notification of
potent1a1 liability by EPA.

XXIX. NOTICES AND SUBMISSIONS
104. ‘Wﬁénever, under thg terms of this Consent Decree,

written notice is required to be given or a report or other -
documént is required to be sent by one Party to another or to the
State, it shall be directed to the individuals at the addresses
specified below, unless those individuals or their successors
give notice of a change to therother Parties in writing. All
noticésrand submissions shall be considered effective upon
receipt, unless otherwise provided. Written notice as specified
herein?éhallméonstitute compie;g sétisfaction,ofrany written
notice"feqﬁirement of the Céhsént Decree with reépect to the
United States, EPA Settling Federal Agency, De Mlnlmls Settling
Federal Agencies, the State, and Settling Defendants,

respectively.
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As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DOJ # 90-11-2-615A

and

Chief, Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
P.0O. Box 23986
- L’BEnfant Plaza Station
Washington, D.C. 20026-3986
Re: DOJ # 90-11-3-1120 e

and

Director, Waste Management Division - .
U.S. Environmental Protection Agency
Region 4
Atlanta Federal Center
100 Alabama Street, S.W.
Atlanta, Georgia 30303-3104
Re: Caldwell Systems, Inc.

As to EPA

Carolyn B. Thompson
Waste Management Division
U.S. Environmental Protection Agency
Region 4
Atlanta Federal Center
100 Alabama Street, S.W. .
Atlanta, Georgia 30303-3104"
Re: Caldwell Systems, Inc.

Copies of all payments made under Sections XVI (Reimbursement of
Response Costs by Settling Defendants) or XXII (Stipulated

Penalties) shall be sent to:




S

Paula Batchelor
Cost Recovery Section
Waste Management Division
U.S. Environmental Protection Agency
Region 4
Atlanta Federal Center
100 Alabama Street, S.W.
Atlanta, Georgia 30303-3104
Re: Caldwell Systems, Inc.

As to the State

Robert L. Glaser g
Hydrologist '
Hazardous Waste Section
Waste Management Division
North Carolina Department of Env1ronment, Health
and Natural Resources
401 Oberlin Road v - :
Suite 150 7 : ' e
Raleigh, North Carolina 27605 :

As to the Settling Defendants n | , -

As to the Generator Settling Defendants
Stephen W. Earp
Smith Helms Mulliss & Moore, L.L.P.

P.0. Box 21927
Greensboro, North Carolina 27420

As to the Owner Settling Defendant

Wllllam G Ross, Jr.

Brooks, Pierce, McLendon, Humphrey & Leonard

2000 Renaissance Plaza

230 North Elm Street

Greensboro, North Carolina 27401

XXX. EFFECTIVE DATE

105. The effective date of this Consent Decree shall be the
date upon which this Consent Decree is entered by the Court,
except as otherwise provided hereln. '

XXXI. RETENTION OF JURISDICTION
106. This Court retains jurisdictien over both the subject

matter of this Consent Decree and Settling Defendants for the




- 75 -

duration cf the performance of the terms and provisione of this
Consent Decree for the purpose of enabling any of the Parties to
apply to the Court at any time for such further order, direction,
and relief as may be necessary or appropriate for the
. construction or modification of this Consent Decree, or to
effectuate or enforce compllance with Section XXI (Dlspute
Resolutlon) ' _
” XXXIT. COMMUNITY RETATIONS

107. Settling Defendantsrshail cooperate with EPA in
providing information regarding the Work to the public. As
requested by EPA, Settling Defendants shall participate in the
preparation of such 1nformat10n for dlssemlnatlon to the publlc
and shall participate in publlc meetlngs which may be held or
sponsored by EPA to explain activities at or relating to the
Site. | iA ' ;Wiﬂﬂwﬁ .

XXXTIII. LCDGING AND OPPORTUNITY FOR PUBLIC CCMMENT

108. This Consent Decree shall be lodged with the Court for a
period of not less than 30 days for public notlce and comment in
accordance with Section 122(d)(2) of CERCLA, 42 U. S.C.

§ 9622(d) (2), and 28 C.F.R. § 50.7. The United States reserves
the right to w1thdraw or withhold 1ts consent if the comments
regardlng the Consent Decree disclose facts or con51derat10ns
which 1nd1cate that the Consent Decree is inappropriate, improper
or 1nadequate. Settling Defendants consent to the entry of this

Consent Decree without further notlce
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109. If for any reason the Court should decline to approve
this Consent Decree in the form presented this agreement is
voidable at the sole discretion of any Party and the terms of
this agreement may not be used as evidence in any litigation
between the Parties. B
~ XXXIV. SIGNATORIES/SERVICE

110. Each undersigned representative of a Settling Defendant
to this Consent Decree and.the Associate Attorney General for
Environment and Natural Resources of the Department of Justice
certifies that he or she is fully authorized to enter into the '
terms and conditions of this Consent Decree and to execute and
legally bind such Party to this Document _ -

111. Each Settling Defendant hereby agrees not to oppose
entry of this Consent Decree by this Court or to challenge any
provision of this Consent Decree unless the United States has
notified the Settling Defendants inwwriting that it no longer

supports entry of this Consent Decree.

112. Each Settling Defendant shall identify, on the attached
signature page, the name, address and telephone number of an
agent who is authorized to accept serVice of process by mail on
behalf of that Settling Defendant with respect to all matters
ariSingrunder or related to this Consent Decree. Settiing
Defendants hereby agree to accept service in that manner and to

waive the formal service requirements set forth in Rule 4 of the

Federal Rules of Civil Procedure and any applicable local rules
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of this Court, including, but not limited to, service of a

SO ORDERED THIS / {ﬁ— day of %, 19 Zf

summons .
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et. al., relating
to the Caldwell Systems Site.

FOR THE UNITED STATES OF AMERICA

'Date:‘j"{l 29 (792 ,Z/W/
J i ‘Lois J¢ Schiff
. Assistant Attormey General .
Environment and Natural Resources
7 'Division :
U.S. Department of Justice
Washington, D.C. 20530

Paul G. Wolftef h '
Environmental Enforcement Sectlon
Environment and Natural Resources
, Division ,

U.S. Department of Justlce
Washington, D.C. 20530

Env1ronmental Defense Section

Environment and Natural Resources
Division

-U.S. Department of Justice

Washington, D.C. 20530
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ezl

Jo¥n H. Hankinson, Jr.f
Regional Administrator
U.S. Environmental Protection Agency
Region 4
.Atlanta Federal Center
100 Alabama Street, S.W.
Atlanta, Georgia 3030A-3104

Atlanta Federal Center
100 Alabama Street, S.W.
Atlanta, Georgia 30303-3104

- Charles V. Mikalian .
Associate Regional Counsel

- U.S. Environmental Protection Agency
Region 4
Atlanta Federal Center
100 Alabama Street, S.W.

. Atlanta, Georgia 30303-3104




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v,
Caldwell County, et al,, relating to the Caldwell Systems Site.

FOR CALDWELL COUNTY

CALD COUNTY BOARD OF COMMISSIONERS

ATTEST:

BETTY BLANKENSHIP,
Clerk to the Board of
Commissioners '

Attorneys for Caldwell Coun Z /

Wﬂham G. Ross, Jr ]

Brooks, Pierce, McLendon, Humphrey & Leonard, LL.P,
2000 Renaissance Plaza

230 North Elm Street

Post Office Box 26000

Greensboro, North Carolina 27420

T/elenhnne>910/ 271-z? %

David S. Lackey
Wilson, Palmer & Lackey, P.A
202 Main Street, N.'W,
Lenoir, North Carolina 28645
~ Telephone: 704/ 754-6456

Agent Authonzed to Accept Service on Behalf of Caldwell County:
William G. Ross, Jr., Attorney
Brooks, Pierce, McLendon, Humphrey & Leonard, L.L.P.
2000 Renaissance Plaza ,
230 North Elm Street
Post Office Box 26000
Greensboro, North Carolina 27420
Telephone: 910/ 271-3120




THE UNDERSIGNED PARTY enters into this Congent Decree in the

matter of United States v. Caldwell County, et. al., relating

to the Caldwell Systems Site.

- e 0 %@/JZ«C‘
Date: 5’/7/?7 p@%@@w

Paul H. Arbesman , [name - please type]
Leader, Remediation & Evaluation Ser[Title - please type]
P.0. Box 1139, 101 Columbia Road [address -please typel

Morristown, NJ 07962-1139

Agent Authorized to Accept Service on Behalf of
Above-signed Party: :

Name: [Please type]l ©Paul Arbesman

Title: Leader, Remediation & Evaluation Services

Address: 101 Columbia Road, Morristown, NJ 07962-1139
Tel. Number: _201-455-4251 R , e T



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating

to the Caldwell Sygtems Site.

FOR BASF Corporation as successor to
Inmont Corporation

Date: _May 7, 1997 ‘ - na/vw/q ,f;,l(,e/ Mo
Nancy Lake Martin-
Senior Counsel -~
3000 Continental Drive - North
Mount Olive, NJ 07828-1234

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: Nancy Lake Martin
: Title: . Senior Counsel
_ . _ Address: 3000 Continental Drive - North, Mt. Olive, NJ

Tel. Number: 201-426-3208




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United Sta ., relating

to the Caldwell Systems Site.

-FOR Bassett Furniture Industries of
) . _North Caroling, Inc.

Date: _5-8-97

a } Jay R. Hervey
[Title - please type] Vice President &
[address -please type] General Counsel

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: [Please typel Jay Hervey
‘Title: Vice President & General Counsel
Address: P.0O. Box 626, Bassett, VA 24055

Tel. Number: _(540) 629~6311




THEVUN'DERSIGNBD PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating

to the Caldwell Systems Site.

FOR B8N~ FLORIME ¢ o | ,
TOLLAOTD A0 Lavoy p_ Do 2gLYE

J(Rhme [oron Lo QMHM& SEQ\W

ease type]
(Titl lease type]
[address -Please type]

pate: _ 5’ [s-97\

Agent Authorized to Accept Service on Behalf of
Above-signed Party: :

Name: Stephen R. Berlin, Esq.
Title: Attorney for Bernhardt
Address:

" Kilpatrick Stockton -
1001 W. Fourth st.
- Winston-Salem, NC 2710
- (910) 607-7304 ~

Tel. Nunmber:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United St tes v. Caldwell County, et al., relating
to the Caldwell Systems Site.

FOR BRIDGESTONEZFIRESTONE, INC.

Date: May 5. 1997 | /’i;z;;vt74 }Zv\J WA

- James K. Vines
General Counsel Environmental
50 Century Blvd.
Nashville, TN 37211

~-Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: Jane K. Murphy ,
- Title: Counsel for Bridgestone/Firestone’
. -~ Address: 77 West Wacker }
Chicago, IL 60601

= Tel.Number: 312/782-3939




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating

to the Caldwell Systems Site. —_
- FOR ( a,::éi Ry {'u&mg}:yfze
pate: %/327/97 Tt I e

[agle - please typel Rickood L Resce
[Title - please type] Scaretany lRessvi

 _[address -please typel Pp Bsx &R
 Hickeay NC 2860

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name : IPlease typel Sece ABeve.
Title: S , g ,
Address:

Tel. Number:

cogre =



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating
to the Caldwell Systems Site.

- por _ Chenbgn, I--c_
Yo & Mo fo/

[name - please typel Stephen A. Bgrford
. [Title - please type?eCh‘ Supervisor
[address -please typel
P.0. Box Drawer 1431
“Duncan, OK 73534-60105
Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: [Pleage typel

Date: M %. 19%7

Title:
Address:

Tel. Number: 7 .




THE UNDERSIGNED PARTY enters into
matter of  ca
to the Caldwell Systems Site.

_ FOR

this Consent Decree in the

United States v. Caldwell Count et. al., relating
=e====-0%ates V. Caldwell County, et. al.

CHROMCRAFT (FOR LIBERTY/MOHASCO)

pate: _05/05/97

B

Martin Michael

President

[name - please type]
[Title - please type]

P.O. Box 126 )
Senatobia, MS 38668 [address -please typel]

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: [Please type] See obeve.
Title:
- Address:

Tel. Number:




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Caldwell County, et. al., relating

to the Caldwell Systems Site. ' —’?;55;1{Yf)5>“~gé53§;’

FOR (enfo( date L Metq( Peado ™

Date: 5!—7 ’ q._l
, [name - please typel
' [Title - please typel
{address -please typel]

Agent Authorized to Accept Service on Behalf of
Above-signed Party: ,

Name: ]Please type] Fritz Neubert

Title: Jechnica]l Manager :
Address: 650 Rosewgod Drive Columbia, SC 29201

Tel. Number: 771-792Q




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count

et. al., relating

to the Caldwell Systems Site. (_gu_wubh TormTUAE Go@mmgw

FOR Faunaiy Mottogco Cévz,oobmav ) Foe usaa;"r

Date: J"/r’}‘/ ba /997
[%&/‘ple Sg type] -oHn B SCANCA
[T

- pl se type] ExEcvomnve U(_C:g_)
dress -pl PResenT AV ,
Ss -please type] q.;:a—‘—FfMC‘*" OFFicst

Agent Authorized to Accept Service on Behalf of S7E 770 e
Above-signed Party: , WHLAMINGTI N,
- , /79821
Name : [Please typel See cbove.
Title:
Address:

Tel. Number:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et. al., relating

to the Caldwell Systems Site.

pate: _May 13, 1947 o %/&%\/5/
. | (name - please type] /[}

.[Title - please typel]
[address -please type]

z

Agent Authorized to Acéept Service on Behalf of
Above-signed Party:

Name: : IPlease type]Robert Hogfoss

Title: - Attorney
Address: NationsBank Plaza, Suite 4100
Tel. Number: _(404) 888-4000 600 Peachtree Street,N

" Atlanta, GA.30308-2216




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. , relating

] Caldwell County, et. al.

to th,e Caldwell Systems Site. . Consoudaren FormLTUAE Co@orzm""lw

For Rty Motasco Corporsrion) Fe timerry
vate: May £, /777 Sy

[n =/Ple@sg type] ~SoHu B SCANCA
[Ti - pledse type] %iCO“YE U%
: - = (DenNT .

‘[dddress -please type] ol F 4. OFFst

/2010 A/. oAV GE ST

Agent Authorized to Accept Service on Behalf of s7E 770 —
Abovg-signed Party: o WHUAMINGTD N , b‘f
o /79801
Name : [Please type]l See above.
- Title:
Address:

Tel. Number: 7




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v.'Caldwell Count

et. al., relating

to the Caldwell Systems Site. —/FJfSlq’Y/7;»q,@éi5&r“

FjOR Lsg&m cdaye d Ma—{'q\ P\’.—Ab P =)

Date:"vf;'/'7 l C?.7

[name - please type]
ITitle - please typel
[address -please typel

4

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: [Please type] Fritz Neubert
Title: , Technical Mangger . i
Address: 6350 Rosewood Drive Columbia, SC 29201

Tel. Number: 771-7929




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. CcldWeH County, et. dl,, relating to the
Caldwell Sys’rems Site.

FOR DéExEL HERITAGE FURNISHINGS, INC.

Date: May 5, 1997 MW
- Ronald J. Hoffman
~ Vice President & Chief Financial Officer
1300 National Highway
Thomasville, North Carolina 27360

Agent Authorized to Accept Service on Behalf of Above—Slgned

Party: ) - -

Douglas C. Barnard

Vice President, General Counsel & Secre’rory
1300 National Highway

Thomasville, North Carolina 27360

(910) 476-4777




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter oixUniEed States v. Caldwell Count et. al., relating

to the Caldwell Systems Site.

« FOR Duke Power Company

Date:fy?aJ? 7, /‘7‘?'7 //:%éf //>4¢g§27r

5. C. Grifflth Jr.

_Vice Chairman of the Board &
General Counsel, Duke Power Co.
422 South Church Street

, : Charlotte, NC 28242-0001
Agent Authorized to Accept Service on Behalf of

Above-signed Party: o e .

Name: El,len_ T. Ruff
Title: Corporate Secretary
Address: 422 S. Church Street, Charlotte, NC 28242

Tel. Number: (704) 382-8127 e



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v

gajgwgu_w relating to the Caldwell Systems Site.

FOR: Exxon quporation

DATE: April 14, 1997 _@gﬁw
: ~ J. 4. McMillan

- Vice President
800 Bell Street
Houston, TX, 77002

Agent authorized to accept Service on Behaif of Above -signed Party:

Name: J. F. Tully
Title: General Attorney
Address: 800 Bell Street
Houston, TX 77002 o

" Tel. Number  713-656-3573




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et. al., ,felating

to the Caldwell Systems Site. | - ‘ T
FOR ZLREEHTIINER CrRA.

Date: 6'7/6;/9 7 /‘ ﬁW

ame - please typel JAMES 7. HuwBiEK
ATitle - please typel S, J/;c€ PFPES

. . [address -please typelﬂé{-’/ca:rz;véﬁ el

‘ Y797 N« CHAOOEA

Agent Authorized to Acceﬁt Service on Behalf of OLTE AN Y,
Above-signed Party: : P 27 /w; e 937
Name : IPlease typel
Title:

Address: SAnE AS ASoVvE
Tel. Number: _ ,




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter

of United States v. Caldwell County, et al.

+ relating to the
Caldwell Systems Site.

' GKN AUTOMOTIVE, INC.

Date: May 7, 1997 777~4' W
, , - Mick A. Nyladder .

Corporate Counsel
.3300 N. University Drive
‘Auburn Hills, MI 48326-2362

Agent Authorized to Accept Service on Behalf of Above-signed
Party: , : o

Mick A. Nylander

Corporate Counsel o
GKN Automotive, Inc.

3300 N. University Drive

Auburn Hills, MI 48326-2362
- (810) 377-1290




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of ited Stat v. Caldwell Count

et. al., relating
to the Caldwell Systems Site.

POR GENERAL ELECTRIC COMPANY

pate: _ Moy §, 1447 xm Dl /
: o . Gardner
: nager and Counsel - Remgdiation Programs

Agent Authorized to Accept Service on Behalf ot
Above-signed Party:

Name: Andrew J. Thomas, dJr.
Title: Counsel - Environmental Matters
Address: 3135 Easton Turnpike, Fairfield, CT 06431

Tel. Number: (203) 373-2268




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating to the

Caldwell Systems Site. , S

FOR HENREDON FURNITURE INDUSTRIES, INC.

Date: May 5, 1997 M
- Ronald J. Hoffmah ¢ < ,
- Vice President & Chief Financial Officer
1300 National Highway
Thomasville, North Carolina 27360

Agent Authorized to Accept Service on Behalf of Above-Sighed

Porty: e

Douglas C. Barnard

Vice President, General Counsel & Secretary
1300 National Highway

Thomasville, North Carolina 27360

(910) 476-4777




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et al

+ relating

to the Caldwell Systems Site. Hoechst Celanese Corporation, on behalf of

American Hoechst Corporation, Celanese Fibers
FOR Operations, and Hoechst Fibers Industries

Date: 5/7/? /7 //,Z/M/\L/;QA__-
-/ / S ! Daniel S. Flynn /
- Associate General Counsel

"P.0. Box 4915 Warren, NJ 07060

Agent Authorlzed to Accept Service on Behalf of
Above- 51gned Party:

Name: DanhﬂtS-Jﬂinz

Title: Associate General Counsel :
Address: P.0. Box 4915, Warren, NJ 07060 e e

Tel. Number: (908) 231-4073




THE UNDERSIGNED PARTY enters mto thxs Consent Decree in the matter of _Unug_d
Sjams_d_ﬂalMlLCQ_unM,_aL, relatmg to the Caldwell Systerns Site.

KINCAID'F;ﬁRNITURE COMPANY, INC.
By W

Its Vice P dent

1284 N. Telegraph Road
Monroe, MI 48161-3390

Agent Authorized to Accept Service on Behalf of Above-signed Party:

~Name: Frank L. Andrews, Esq. -
Miller, Canfield, Paddock and Stone
1400 N. Woodward Avenue, Suite 100
Bloomfield Hills, MI 48304
810-645-5000

_ LA-Z-BOY INCORPORATED (comprised of all its
divisions, including, but not limited to, Hammary
Furniture, La-Z-Boy East, and Burris Industries)

P N
By_/ =,
Its Vice ﬁ- Finance

1284 N. Telegraph Road
~ Monroe, MI48161-3390 .

“Agent Authorized to Accept Service on Behalf of Above—signed Party;

Name: Frank L. Andrews, Esq.
Miller, Canfield, Paddock and Stone
1400 N. Woodward Avenue, Suite 100
‘Bloomfield Hills, MI 48304
810-645-5000



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating

v Caldwell Systems Site. :
to the Y Kollmorgen Corporation

ForInland Motor

; - - N ' N
+ e N
May 5, 1997 Jamegfﬁf ery¥ice dent

- - [name/ - please typel
‘[Title - please typel]
[address -please typel
501 First Street, Radford, VA 24141

Date:

Aéent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: [Please typel See cheve.
Title: .
Address: e

Tel. Numberzr




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relratinbg

to the Caldwell Systems Site. % &Z\'
FOR %4/ ’ -

: William S. Creekmuir
4’{ Executive VP & CFO, American Drew Division
Date: ) 2% 1957 LADD Furniture, Inc., PO Box HP-3, High Point,
[name - please typel NC 27261
“[Title - please typel
- [address -please typel

Agent Authorized to Accept Service on Behalf of
Above-signed Party: '

Name: [Please type] Stephen R. Berlin, Esq.

Title: Attorney B
Address: 1001 West Fourth Street

Tel. Number: Winston-Salem, NC 27101
910-607-7304 ,




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United Sga;e”é v, Caldwell County, et. al., relating

to the Caldwell Systems Site.

FOR _/NAW Rorsed) INC,
R It T HEWLT

< VICE PREDEMT ‘
Date: K/F/(}) 333 CEML AE M ew N7 of Pl

‘[name - pleaBe typel
-[Title - please typel
[address -please type]

Agent Authorized to Accept Service' oﬁ Behalf of
Above-signed Party: -

Name: IPlease typel Michael J. Heldt
Title: - XYice President
Address: 333 Cedar Avenue, Middlesex, NY 08846

Tel. Number: 908-469~-6600




JR— - e T N e e S T v — v e - T T —

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating
to the Caldwell Systems Site. L e
FOR MICHELIMN,NORTH AMERICA, INC.

Date: May 7, 1997 | ‘El(\%gw

_.[hame - please typel Albin E. Ulle
[Title - please typel Vice President
[address -please typel One Parkway South

Greenville, SC 29615

Agent Authorized to Accept Service on Behalf of
Above-signed Party :

Name : " Robert M. Zielinski
Title: - Authorized Representative

Address: One Parkway South, Greenville, SC 29615 - -
Tel. Number: _(864) 458-552% ) v




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count ec. al., relating

to the Caldwell Systems Site. 7 7
- For MOBIL OIL CORPORATION

Date: 5;/;/?7 ' ‘@Qcﬁ“/@—-—;é_,

E,‘r‘i‘é‘fe‘_ T T.MJAILTON

[address -

SUPERFUND RESPONSE MANAGER

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

- Name: p. De Angelis
Title: , Superfund Response Consultant

Address: 3225 Gallows Rd., Fairfax, VA 22037-- -
Tel. Number: __ 703-849-5922 .




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating

to the Caldwell Systems Site.

FOR NACCO MATERIALS HANDLING GROUP, INC.

' ; as Successor to fﬂ:TERIALS HANDLING
Date: //l “4 7/ (7]

Daniel P. Gimmy
Vice President --La &
15 Junction Road
Flemington, NJ 08822

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name: Daniel P. Gimmv

Title: Vice President - Law
Address: A5 Junction Road, Flemington, NJ 08822

Tel. Number: 908 788 3100 / o —




AR it s - wm et Wl eies e PO

THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et. al., relating

to the Caldwell Systems Site.
FOR National Starch and Chemical Company

Date; Maﬂ/ // /497’ M

[name - please typel Douglas E. Cregar
[Title - please typel Vice President, Safet:
[address -please typel and Environmental
. Affairs
. 10 Finderne Avenue, Bridgewater, NJ 08807

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

: er M. Samson, Jr.
Name: iﬁ ease type j !

Title: Counsel, Requlatory Affairs
Address: 10 Finderne Ave., Bridgewater, NJ 08807 —

Tel. Number: 908-685-5198



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et. al., relating
to the Caldwell Systems Site. A%i
—/ Y é’MMM/
, ' " Joyce A. Graves, \dase Management Speci
Date: 7{ /6%777 alist, One Owens Corning Parkway,
77 Eﬁﬁﬁé“J'pfease gype]

_[Title - please typel
(address -please type]

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name:  Joyce A. Graves
Title: Case Management Specialist
Address: .~ One Owens Corning Parkway

Tel. Number: _(419) 24808551



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United Stateg v. Caldwell Count et. al., relating

to the Caldwell Systems Site. , o R
' POR PLANTATION PIPE LINE COMPANY

Date: MAY 7, 1997 /Q&u«. // —

ease type]/GEN'L COUNSEL/SECT.
[address -please typel

. o EGRM APF?VED
Agent Authorized to Acéept Service on Behalf of : S
Above-signed Party: .
| Name: [Pleage type] THOMAS A. BANNIGAN
Title: GENERAL COUNSEL / SECRETARY A
Address: 945 E. PACES FERRY RD. N.E. ATLANTA, GA._30326

Tel. Number: _(404) 364-5911




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of Unlted States V. Caldwell County, et. al., relating to

the Caldwell Systems Site.

o FOR: Prillaman Chemical Corporatlon
Date: May 2, 1997 M LJ_/-.
S NAME : Anthony Barber

TITLE: ?ecretary/Treasurer
ADDRESS: 1100 Madison Street
‘Martinsville, VA 24112;5

' Agent Authorized to Accept Service on Behalf of Above-

signed Party:

Name: Elizabeth W. Boswell -
‘ - " C. Christopher Hagy

Title: . Attorney

Address: 999 Peachtree Street, NE .
' oo w=- - Atlanta, GA 30309-3996
Tel. Number: (404) 853-8000




THE UN'DERSIGNED PARTY enters into this Consent Decree in the

mat:ter of United States v. Caldwell Count et. al., relating
, '
FOR PI.L””@/”Q"] Eéhs &MM
1 ¢ :

[name - plegke type]
[Title - please typel
[address -please type]

to the Caldwell Systems Site.

Date: )‘u'l,a.,‘..l 2 1997

Agent Authorized to Accept Service on Behalf of

Above-signed Party:
Mwwn n 'Eum
Name: -
Title: ’
Address: t' bﬁr"vs‘&mp ““j/ —
TerT=tumyey; ) ]

704u.cﬂ-u .IL. 4040 |
31232 - ey B




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et al., relating to

the Caldwell Systems Site.

"FOR: REEVES BROTHERS, INC.

DATE: May 4, 1997.

il
-- Patrick Walsh
.- --Vice ‘President
- Reeves Brothers, Inc.
Highway 29 South
Spartanburg, SC 29304

Agent Authorized to Accept Service on Behalf of Above-signe
Party: o e

Name: Max E. Justice, Esq. -

Title: Attorney for Reeves Brothers, Inc.
Address: Parker, Poe, Adams & Bernstein

, .Charlotte, NC 28244
Tel. No.: 704/372-9000




THE UNDSRSIGNED PARTY _enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating
to the Caldwell Systems Site. - o S

FOR _Relxam Todusteics Cooy,

Date: L"ZI ’7./‘) - '/l—\/f/{ 2 0 an
[name - please type] Gerald T. Moran
[Title - please typel Viw Prestact
[address -please typeldzov Conqess St
, T T T sWam B0
Che~iore, NC 282

/

Agent Authorized to Acéept Service on Behalf of
Above-signed Party: :

Name: 7 IPlease tmgl Gevaid T MOran

Title: VAR Bves ant

Address: Y29t (ongeiss Sk, Sww 399 Chaaw, “M(
Tel. Number: 0949y 55 21500 -



THR UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et. al,., relating

to the Caldwell Systems Site.

FOR Singer Furniture Company

Date: May 5, 1997 Rahat Alam ‘/4£@fféi,,~

 Acting President
~ 135 Raritan Center Parkway
Edison, New Jersey 08837

2

Agent Authorized to Accept Service on Behalf of
Above-signed Party: o i

Name: ,'brock Qualls
~ Title: Finance & Admiistration Director ,
Address: Singer Industrial Sewing Products Company

4500 Singer Road -
Murfreesboro, ™ 37129 . -

Telephone: (615) 893-6493 -




.

THE UNDERSIGNED PAR’I'Y enters :Lnto this Consent Decree in ‘the

matter of United States v. Caldwell Count

et. al., relatlng
to the Caldwell Systems Site. .
: Steelcase Inc.

-

[name - please typel] David A. rinard
ATitle - please typelpirector, Corp. Env.
[address -please type] Quality
--—P,0O. Box 1967 Mail Code Ps

Grand rapids, MI 495ul
Agent Authorized to Accept Serv1ce on Behalf of

Above-signed Party:

Date;: _5;"01"9'7 éi{lm&w (2_{ g wcwa

Name: JPlease typeh Jon Botsford
Title: Assistant General Counsel
Address: P.0. Box 1907 CH-2E-06

;= - Tel. Number: - 901 34th Street s

‘Grand Rapids MI 49501
616.246.96U0



THE tJNDBRSIGN‘ED PARTY enters into this Consem:WDecree in the
matter of United States v. Caldwell County, et. al., relating
to thé Caldwell Systems Site.

FOR Teva Pharmaceuticals USA, Inc.

Beryl L. Snyder
- Vice President and
General Counsel [address -please typel

650 Cathill Road, Sellersville, -PA 18960

Agent Authorized to Accept Service on Behalf of
Above- s:.g-ned Party:

Name: [Please typel Su. above .
CTitle:
Address:

Tel. Number:




THE UNbERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell County, et. al., relating

to the Caldwell Systems Site.

__ _FOR Thomson Crown Wood Products

Date: E-£-9) - Cé,,aé/ C"@D/—kéﬂ(n// ,

- Clyde C. Barbour -
Facilities Manager

PO Box 647
Mocksville, NC 27028
. PH: 704-634-8642
Agent Authorized to Accept Service on Behalf of
Above-signed Party:

ﬁhkmneir .'”flglyde C. Barbour

Title: - Facilities Manager
Address: PO Box 647, Mocksville, NC 27028

Tel. Number: /04-634-8642




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Caldwell Count et. al., relating

to the Caldwell Systems Site.
ror  YB10N G&:M( Co@-(’ohmoN

N /=

name -\please\t
- [Title - please\ ype]
- [address -pleasel type]

£

Agent Authorized to Accept Service on Behalf of
Above-signed Party: ,
L Andrew A. Shayer
Name : [Please ty:gel
Title:
Address: Lﬁﬂﬂ__!allgx_RQad_., Wayne, NJ 07470
Tel. Number: (201) 628-2495




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United Stateg v. Caldwell County, et. al., relating

to the Caldwell Systems Sica.

. : FOR tinghouse Eiectric Corporation
Date: April 25, 1997 = ﬁ \9&}%’

Samuel R. Pitts (name - pleadse type]
Vice President [Title - please type]
Westinghouse Electric Corporation [address -please typel

11 Stanwix Street

Pittsburgh, PA 15222-1384 : | '
Agent Authorized to Accept Service on Behalf of

Above-signed Party:

Name: [Please typel] Marlene W. Jackson

Title: Assistant General Counsel

Address: Westinghouse Electric Corporation
Tel. Number: 1 _Stanwix Street D e

Pittsburgh, PA 15222-1384
412-642-5243


http://Corporf.tJ.on

THE UNDERSIGNED PARTY ehters into this Consent Decree in the matter of
Um'tedx States v. Caldwell Courntv.n et. al., relating to the Caldwell Systems Site.

, l}OR 'White Consolidated Industries, Inc.

- s (WhitipsRoberts)
Date: 4—/7“?7 \_;&ngy ,.
o 'Dcy{glas E. Mix/
Vice President - Regulatory Affairs
‘White Consolidated Industries, Inc.
11770 BereaRoad =
~ Cleveland, Ohio 44111

- Agent Authorizéd to Accept Service on Behalf of Aboyefsig11ed Party: -

Name: Douglas &, McWilliams
- Title: Attomexl S —
uire, anders e sey, el
Address: 4900 Key Tower, 127 ?’&bﬁc Square

Tel. Number: . >7eveland, (216) 479-8332




THE UNDERSIGNED PARTY enters into this Consent Decree in the - —

matter of United States v. Caldwell County, et. al., reléting

to the Caldwell Systems Site.

FORwilsonart Internatidnal, Inc, {(formerly
Ralph Wilson Plastics)

Date: April 30,1997 ' o Zﬂzw Emil sStudinka, Jr.

[name - please typel
[Title - please type
-[{address -please typel

] Temple, Texas
Director, Regulatory
, Serviceswv

Agent Authorized to Accept Service on Behalf of
Above-signed Party: . . 7
7 . Name: Please type See Abeve.

Title:
o~ \ '
Tel. ~ . 7 7 R




APPENDIX 1
SOIL WORK PLAN




. APPENDIX 2
GENERATOR SETTLING DEFENDANTS

Allied Signal, Inc.

BASF Corporation

Basset Furniture Industries of N.C., Inc.
Berhnardt Furniture Company
Bridgestone/Firestone, Inc.

Century Furniture

Chemtronics, Inc.

Chromcraft

Colonial Pipeline Company
Consolidated Furniture Company
Consolidated Metal Products .
Drexel Heritage Furnishings, Inc.
Duke Power Company

Exxon Corporation

Freightliner Corporation

GKN Automotive, Inc.

General Electric Company

Henredon Furniture Industries, Inc.
Hoechst Celanese Corporation
Kincaid Furniture Company, Inc.
Kollmorgen Corporation

Ladd Furniture, Inc.

La-Z-Boy Incorporated

MAN Roland, Inc.

Michelin Noxrth America, Inc.

Mobil 0il Corporation

NACCO Materials Handling Group, Inc.
National Starch & Chemical Company
Owens Corning

Plantation Pipeline Company
Prillaman Chemical Corporation
R.R. Donnelly & Sons Company
Reeves Brothers, Inc.

Rexam Industries Corporation
Singer Furniture Company
Steelcase, Inc.

Teva Pharmaceuticals, Inc.
Thompson Crown Wood Products

Union Camp Corporation
Westinghouse Electric Corporation
White Consolidated Industries, Inc.
Wilsonart Intermational, Inc.




