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ADMINISTRATIVE ORDER ON 
CONSENT FOR REMOVAL ACTION 

U.S. EPA Region 4 
CERCLA 

-

Docket No. CER-04-2001-3766 

Proceeding Under Sections 104, 106(a), 
107 and 122 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act, as 
amended, 42 U.S.C. §§ 9604, 9606, 9607 
and 9622 

I. JURISDICTION AND GENERAL PROVISIONS 

This Administrative Order on Consent ("Order") is entered into voluntarily by the United 
States Environmental Protection Agency ("EPA") and the Respondents referenced in 
Attachment A!("Respondents"). This Order provides for the performance ofthe removal 
action by Respondents and the reimbursement of response costs incurred by the United 
States in connection with the Red Panther Superfund Site ("Site") located at 550 Patton 
and Leflore in Clarksdale, Coahoma County, Mississippi. This order requires 
Respondents to conduct the removal action described herein to abate an imminent and 
substantial endangerment to the public health, welfare or the environment that may be 
presented by the actual or threatened release of hazardous substances, at or from the Site. 

This Order is issued pursuant to the authority vested in the President of the United States 
by Sections 104, 106(a), 107, and 122 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 9606(a), 9607, and 9622, as 
amended ("CERCLA"), and delegated to the Administrator of EPA by Executive Order 
No. 12580, January 23, 1987, 52 Federal Register 2923, and further delegated to the EPA 
Regional Administrators by EPA Delegation Nos. 14-14-A, 14-14-C, and 14-14-D, to the 
Director, Waste Management Division by EPA Region IV Delegation No. 8-14-13, and to 
the Chief, Emergency Response and Removal Branch, Waste Management Di\fision by 
EPA Region 4 Delegations. EPA has notified the State of Mississippi ("State") of this 
action pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a). -- ~ 

Respondents' participation in this Order shall not constitute or be construed as an 
admission of liability or of liability or of EPA's findings or determinations contained in 
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this Order except in a proceeding to enforce the terms of this Order. Respondents agree 
to comply with and be bound by the terms of this Order. Respondents further agree that -
they will not contest the basis or val~dity of this Order or its terms. 

II. PARTIES BOUND 

This Order applies to and is binding upon EPA, and upon Respondents and Respondents' 
heirs, successors and assigns. Any change in ownership or corporate status of 
Respondents including but not limited to, any transfer of assets or real or personal . . -

property shall not alter Respondents' responsibilities under this Order. Respondents are 
jointly and seyerally liable for carrying out all activities required by this Order. · 
Compliance or noncompliance by one or more Respondents-with any provision of this 
Order shall not excuse or justify noncompliance by any other Respondents. 

Respondents shall ensure that their contractors, subcontrac~ors, and representatives 
receive a copy of this Order and comply with this Order. Respondents shall be 
responsible for any noncompliance with this Order. 

.------
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ill. FINDINGS OF FACT 

For the purposes of this Order, EPA finds that: 

A. 

B. 

c. 

D. 

E. 

The Red Panther Chemical Company Site is located in CJa.rksdale, Coahoma 
County, Mississippi. The facility occupies 6.5 acres of Normandy and Patton 
Street, east of the City of Glarksdale. · 

Liquid and dry herbicides, insecticides, and fungicides were formulated at the 
facility between 1949 and 1996. 

The remains of a tank battery which stored technical grade J;>e_sticicl_es is_)ocated -_ 
west of the former formulation building. 

Nineteen buildings remain on the property, including the north warehouse, the 
south warehouse, and the office.' The southern warehouse was historically used 
for the formulation of liquid insecticides. Current use ofthe facility is storage of 
seed and farm supplies~ 

Before ownership by the Red Panther Chemical Company, th~ facility was owned 
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·by Coahoma Chemical Company, Riverside Chemical Company, ancfMFc ·-
Services.· - --· --- . ·-· - =c=-~~~~ 

F. High concentrations of toxaphene, chlordane, and DDT has 11'l_igrated off the 
property via drainage ditches. 
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G. 

. H. 

L 

-. 

Chemic~ls used in the formulation of insecticides by Red Panther Chemical 
Company include: toxaphene, methyl parathion, chloropyrifos, 2,4-D, malathion, 

---
---------

-- ~-----===~ 

carbaryl, diazinon, methoxyc~ior, disodium methanearsonate(t>SMA.), ---~ ----
monosodium acid methanearsonate (MSMA), chlorothalonil, and parathion. 

_Toxaphene contaminated soils are present on site in concentrations up to 120,000 · 
mg./kg. DDT and its degradation products were detected in soil samples in 
concentrations up to 1,400 mglkg. Arsenic was· detected in soil samples in 
concentrations up to 339 mg/kg. Aldrin was detected in soil samples in 
concentrations up to 680 mg/kg. Endrin was detected iJ:lSOil samples in 
concentrations up to 44 mg/kg. Endosulfan II was detected in soil samples in 
concentrations up to 42 mglkg. Chlordane was detected in soil samples in 
concentrations up to 270 mg/kg. Dieldrin was detecteclin soil samples in 
concentrations up to 200 mg/kg. The sampling data indicates that a release of 
multiple hazardous contaminants has occurred at the site. 

- --- - ---- - --

- The contamination at the Site ·poses a threat to public health and welfare. 
Elevated levels of pesticide residues have migrated off the facility via surface 
erosions. Occupants of the nearby facilities and area residents may be subject to 
exposure via direct contact and/or inhalation to elevated concentrations of 
pesticide residues. 

IV. CONCLUSIONS OF LAW ANDDETERMlNATIONS 

-~--- --~----7-~~-

--------- -

Based on the Findings of Fact set forth above, and the Administrative Re~ord supporting 
this removal action, EPA has determined that: 

1. 

2. 

3. 

4. 

The Red Panther Superfund Site is a "facility" as defined by Section 101(9) of 
CERCLA, 42 U.S.C. § 960 1(9). _ ~ _ 

The contaminants found at the Site, as identified in the Finds of Fact above, 
include "hazardous substances" as defined by Section 101(14) of CERCLA;:t-2 
u.s.c. § 9601(14). 

Each Respondent is a "person'.' as defined by Section 101(21) ofC::ERCLA, 42 
U.S.C. § 9601(21). 

Each Respondent may be liable under Section 107(a) of CERCLA, 42 U.S.C. 
§ 9607(a). · ~ __ -~ 

-------=-=---'-------"------=-----==-= 
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5. The conditions described in the Findings of Fact above constitute an actual or _ __ 
- ------ -----

threatened "release" of a hazardous substance from the Site as defined by Sections -~~~-2~2::=: 
101(22) of CERCLA, 42 U.S.C. § 9601(22). -

• ~-'<,..;;;;:-_-

---------------
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6. . . The conditions present at the Site constitute an immine11,t ancL§l..lbstantial 
endangerment to public health,.welfare, or the environment~~ factorsthat may be 

0

~:~~~~~~-==~ ... 
considered are set forth in Section 300.415(b)(2) of the National Oil and . ___ . 
Hazardous Substances Poflution Contingency Plan, as.amended, 40 ~FR Part 300_c;c__ . _·. __ 
("NCP"). -·~--·------~ 

7. The actual or threatened release of fiazardous substances-at or from the Site inay · ---
present an imminent and substantial endangerment to the public health, welfare, . -~~==----~ 

8. 

or the environment withinJhen1eani11g of Section 106(a) of CERCLA, 42 U.S.C. 
§ 9606(a). · 

The removal actions required by this Order are necessary to protect the public 
_ _he~lth, welfare, or the erlVi_ronrp.eg~Land are not inconsistent ~ith the NCP or · 

CERCLA. 

. V. ORDER 
·-----------

Based upon the foregoing Findings of Fact, Conclusions of Law and Determinations, and 
the Administrative Record for this Site, it is hereby ordered and agreed that Respondents 
shall comply with the following provisions, including but not limited to all attachments to 
this Order, and all documents incorporated by reference into this Order, and pe1form the 
following actions: 

1. Desi!ZI1ation of Contractor. Project Coordinator. and On-Scene Coordinator 

Respondents shall perform the removal action requiredby this Or.cier_(themselyes) or 
retain a contractor(s) to perform the removal action. Respondents shall notify EPA of 

.- ---- - ·--·"= 
--------

Respondents' qualifications or the name(s) and qualification(s) of such contractor(s) 
within twenty (20) business daysofthe effective date of this Ofcler: Respondents shall­
also notify EPA of the name(s) and qualificat'ion(s) of any oth~r cont~acto_r(s)or . 
subcontractor(s) retained to perform the removal action under iliis Order at least twenty-
one (21) days prior to commencement of such removal action. EPA retains the right to ---- ·cc_ --= 
disapprove of any, or all, of the contrac.tors and/or subcontractors retained by the 
Respondents, or of Respondents' choice of itself(themselves}"ic)do_the removal action: If-~~=== 
EPA disapproves of a selected contractor or the Respondents, Respon<:J.ents shall retain a _ - ·_ c~ :____ 

different contractor or notify EPA that it will perform the removal action itself within ______ _ 
twenty (20) business days following EPA's disapproval and shall notify EPA of that 
contractor's name or Respondents and qualifications within twenty (20} business days of 
EPA's di~approval. · 

Within ten (10) days after the effective date of this Order, Respondents shalldesignate a 
Project Coordinator who shall be responsible for administration of all the Respondents' 
actions required by the Order. Respondents shall submit the designated coordin~tor's 
name, address, telephone number, and qualifications to EPA. Tp th~_greatest extent 
possible, the Project Coordinators shall be present on Site or readily available during Site 

·-4-

---------- ·----- -- --



-. 

work. EPA retains the right to disapprove of any Project Coordinator_ named by 
Respondents. If EPA disapproves of a selected Project Coordinator, Respondents shall 
retain a different Project Coordinato(and shall notify EPA of that person's name, address, 

·telephone number, and qualifications within ten {10) business days following EPA's 
disapproval. Receipt by Responden~s· Project Coordinator of any" notice or- · --· 
communication from EPA relating to this Order shall constitute receipt by (all) 
Respondents. 

EPA has designated De'Lyntoneus Moore of the EPA, Region 4 Emergency Response and 
Removal Branch as its On-Scene Coordinator ("OSC"). Respondents shall direct all 
submissions required by this Order to the OSC at 61 Forsyth St., SW, Atlanta, Georgia ··· 
30303. EPA and Respondents shall have the right, subject to the immediately proceeding ----:'-- ==-_--; 
paragraph, to change its/their desjgnated OSC or Project Coordinator. Respondents shall 
riotify EPA, ten (10) business days before such a change 1s rnade. The initial notification -- -----~ 
may be orally made but it shall be promptly followed by a written notice. 

2. 

A. 

Work to Be Performed --=----;;-__ co-_.;;;...= 

Respondents shall provide a project -schedule to EPA wit~ in thirty (30) days after 
receipt of this Order. Respondents shall submit a draft Phase I Work Plan of 
activities required to comply with this Order to EPA for review and approval 
within thirty (30) days of receipt of this Order. Respondents shall complete 
within sixty (60)days after receipt of EPA comments on the draft work plan, the 
following measures, which shall be undertaken at the direction of EPA through its 
OSC: 

1. Respondents shall submit a Final Phase I Work Plan of activities required 
to comply with this Order, containing the following: 

(a) 

(b) 

The Sampling and Analysis/Quality Assurance Project Plan shall __ 
contain all retevantinformation necessaryfo-descrioetne samplin-g--~~= 
ana analysis of on site soils. In addition, ail information regarping 
laboratory analyses, including test methods and the Quality 
Assurance/Quality Control procedures to be followed must also be _ · ~-~--
included in the document. · -- =-~::~ ___ ---~--

The Field Health and Safety Plan shall provid_~<.tll n~cessary 
information-regarding the levels of personnel-protective equipment-----~-~=-~----·· 
to be used in the field and classified by discrete task to be ~ · c ,.c~== 
performed. Respondents shall be responsible for ensuring that all 
personnel involved in field work at the site have been fully trained 
and certified in cleanup of hazardous waste sites, as specified - - ---

---~~~~~~ 

--------

under 29 CFR 1910.120. It should be not~d that EPA does not __ c-~~ 
"approve" the Respondents' Health and S~Jety Plan, but rather 
reviews it toens-ure that all necessaryelernents are included, and 

--- --------
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B. 

(c) 

(d) 

(e) 

-. 

that the plan provides for the protection of human health and tfie 
environment. 

Details of the proposed Ph?se I Work Plan, and methods to be _ 
employed. while conducting the removal activities required by this -~~=~-==~=- -
Order. The pian should include, but not [be] limited io, a 
description on the equipment and personnel anticipated to be 
required for the project, a project perforrriiu1ce schedule, and _ _ _ __ 
descriptions of likely transportation, treat.r!l~nt/and disposal options ___ -,.,·-c-=-c~ 
for categories of waste at the Site. ~-~ ' ~--=- ---

Subsequent to EPA's review of the Phase I work plan, EPA shall 
notify Respondents in writing of EPA's approval or disapproval of 
the work plan or any part thereof. In the event of any deficiencies -=-=~ =~ 

and any EPA recommended modifications regarding the work plan, _ 
within ten ( 10) business days of receipf of notification by EPA that 
the work plan requires modifications and revisions, Respondents 
shall amend and submit to EPA a revised work plan. In the event 
of subsequent disapproval of the work plan, EPA retains the right 

-- _ ____::_;::_~:::::::_=:---

to complete the_w()rk or any portion thereof pursuant to its 
authority under CERCLA. 

.. 

Following completion of the Phase I work, a Phase ll \Vork Plan 
will be submitted for EPA review and approval. The Phase ll 
Work Plan will detail soil removal and di~posal in accordance with 
the Performance Criteria defined herein. · ---- · · -~--~ 

-o~~~-~=-~ --------

(1) Performance Standards. The work will be performed between Tallahatchie -- ~=~ 
Avenue and Highway 49· ilitlie-ge-ileral area shown in Exhibit 1. The extent of ---------
investigation/work will be expanded in the event distinct migration pathways from --~ _ _ = 

this site are identified beyond these areas. For the purpose of this order c • 

. Performance St;ndards will be as described in the followiljg"paragraphs. Analysis~-~­
for comparison of soil conditions with Performance StanQ.ard~ wilL~t! conducted 
with composite samples. Analysis of individual aliquots will be conducted as 
necessary to identify potential hot spots. 

(a) Smface Soils. Surface Soil Performance Standards are applied to 
the top 2 feet of soil. The Performance Standard for surface soil 
remaining after excavation and backfill will be a 95% Upper 
·Confidence Level estimate of the exposure domain mean 
concentration of each substance listed below fh-at is less than or 
equal to the following concentrations: Arsenic- 23 ppm; 
Toxaphene '-39 ppm; Dieldrin- 3 ppm; Total Chlorinated 
pesticides- 100 ppm. 

-6-
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(b) 

(c) 

(d) 

~e) 

- ---- --~~ 

The exposure domain for surface soils outside of the Red Panther 
Property line is 0.25 aqes or as defined in the work plan for the 
ditches. The exposure domain for surface soils in the Red Panther -~ -- ~ _-_ ~ 
property line is shown in Exhibit 1. -= _ _ __ _ 

Subsurface Soils. Subsurface Soil Performance Standards are 
applied to the soil from 2 to 10 feet below the ground surface. The 
Performance standard in subsurface soils will be a 95% Upper 
Confidence Level estimate of the mean concentration of each 
substance listed below over the verticalal1dspatial exposure 
domain that is less than or equal to the foli()wing concentrations: 
Arsenic- 270 ppm; Toxaphene -22(:rppm; Dieldrin- 15 ppm; 

The exposure domains for subsurface soils are shown on Exhibit 2. -~-=---~ --~-~ 

The Phase I Work Plan shall provide for excavation and removal of 
surface soils in drainage ditches between the Red Panther property 
boundaries and Route 49 sufficient to meet the surface soil 
performance standards. The removal shall be confirmed by 
confirmation samples as specified in the Phase I \Vork Plan. 

---~~~-

The work plan shall provide for temporary meastires as appropriate ~ -~ ~-- -~ :~ 
to control potential ex-posures to soils within ~h.e site. ----'---~~--,',-

The Phase I Work Plan shall provide for characterization of on-site 
conditions suffiCient to identify surface ancl su}.)sur:fac~sgils that 
·may require further .action to protect human health and the 
environment. The characterization will be the basis for a Phase II 
Work Plan for removal or treatment of: 

- --- -~-

---------= ------

-----=-"=-"'-"~ 

i. surficial on-site soils (0-2 feet below ground surface) necessary _ _ --~---~--
to-achieve surface soil performance standards; . 

ii. Investigation or removal of grids for hot spots will be 
conducted at anx grid where a composite sample is above 190 
mg/kg arsenic, 260 mg/kg toxaphene and 18 mg/kg dieldrin. 
Investigation, if conducted in lieu of removal will consist of 
analysis of individual aliquots. If the investigation identifies 
surficial hot spots, (500 square feet or greater) which exceed a 
value of 954 mg/kg arsenic, 1300 mglkg toxaphene and 89 mg/kg 
dieldrin, then those areas. will be included in the removal. 

iii. subsurface on-site soils (2-10 feetbelow ground surface) 
necessary to achieve subsurface soil performance standards. 

-7-
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C. 

D. 

E. 

F. 

G. 

H. 

I. 

~ -

-. - --- == -~ -~~~~-~ 

. (f) Respondents shall install a Cartesian cogrgi_n~te.grid system 
throughout the_Site. The grid layout and size wiffbe established in 
the Phase I vV ork Plan. 

(g) A sampling s~heme shall be designed to uniformly distribute . 
samples along the entire length and width of the railroad spur. 

(h) A sampling scheme shaH be designed to uniformly distribute 
samples along the entire length and width of the drainage ditches . 

. The Phase II \Vork Plan shall be submitted and shall be subject to 
the same review process set forth herein for the Phase I Work Plan. 

Any excavated material removed during Phase 1 will either be stockpiled and 
secured on Red Panther property pending management under Phase IT or 
transported and disposed .of in a RCRA-approved subt~tle C or subtitleD disposal 
facility as appropriate. Respondents shall charact~rize for disposal, utilizing 
TCLP analyses, the soils removed and stockpiled pursuant to this Order. 

A minimum of seven (7) days prior to implementation ofsoil disposal, written 
notice shall be given to EPA concerning all phases of disposal, including the name 
and address of the facility or facilities to which the hazardous substances are to be 
transported. · 

------ --~ 
---

-=-~--~-=~-~ 

Post-excavation sampling will be conducted in the excavated areas to assure that ~~ -~-= __ ---·_-~ 
performance standards have been achieved. - - -

Respondents shall provide adequate verification and documentation, including 
copies of manifests, regarding all contaminated materials transported to a waste 
disposal facility in compliance with RCRA Subtitle C or D as appropriate. 

Respondents shan utilize a dust suppression method during active work to 
minimize the potential for conta!fiinated dust particles to migrate from the facility. 

The Respondents shall provide for the decontamination of the· transport vehicles, 
before departure from the facility. · 

Respondents shaq provide for the collection and treatment/disposal of all 
contaminated waters, rinses, and sediment accumulated as a result of the 
decontamination operation. 

-
-- -==~=== 

J. To the extent they are legally able to do so, Respondents shall flag and sign the - ----
site and make best efforts-to secure the ditches, any stockpiled materials, and areriS______ _ -
of_active work in·such a manner as to prevent or minimize the access of --~-~ __ 
unauthorized pedestrian traffic. ----·· -----~~--

- 8 -



K. 

L. 

. M. 

-. 

Upon request by EPA, Responaents shall provide EPA with an opportunity to 
' split samples of any samples collected in accordance with the requirements of this 
Order. . ' .. . 

All activities performed pursuant to this Order shall be under the direction and 
supervision of a qualified professional engineer or otherqualified professional 
with expertise and experience in hazardous waste site cleanup. Respondents shall 
notify EPA as to the identity of such engineer or other professional and of any 
contractors and subcontractors to be used in the implementation of this Order in 
advance of their work at the Site. EPA reserves the right to disapprove of any 
engineer or other professional selected by the Respondents. 

Respondents, or their designee, shall use quality assurance, quality control, chain­
of-custody, and manifest procedures in accordance with applicable EPA guidance 

-- :____:___=__--=:._ ·.:___-:_:__:___....:== .. -------

---~-

---- - ----

throughout all activities. Respondents shall consult with EPA in planning, sample ____ . 
collection, analysis, and transportation and disposal of the hazardous substances at 
the Site. Respondents shall provide a quality control report to EPA which 
certifies that all activities have been performed as approved by EPA. 

N. Respondents or their designee .shall preserve all site records developed pursuant to 
the implementation of this Order for a period of at least six (6) years· following 
completion of all work conducted by Respondents pursuant to this Order. 

0. 

P. 

3. 

Notwithstanding compliance with the terms of this Order, Respondents may be 
required to take further actions as necessary to abate the endangerment posed by 
conditions within the scope of this Order at the Site. 

In the event that the OSC determines that activities implemented by Respondents 
are not in compliance with this Or~er or that any other circumstances or activities 
are creating an imminent and substantial endangerment to the public health or 
welfare or the environment, the OSC may order Respondents to halt further 
·implementation Of this Order ~or such peliod of tirrie as is necessary to abate. the 
endangerment. Any OSC verba~ order will be followed by the OSC's written 
notice desclibing the. event and conditions to be addressed. In addition EPA may 
carry out all activities pursuant to this Order and such other activities as it deems 
necessary and consistent with the NCP. 

·Access to Propert~ and Information 

_-_ -~=---=-=-- - - - ---'< 

.. ----------

----
-~~~~---·----

---'_;-co,;,-=..-_-

··--···--'· -~-~"""· 

Respondents shall provide, ancl/or make best efforts to obtain, access to the Site and off- . - -
Site areas to \vhichaccess is necessary to implement this Order, and provide access to ail-~-~---­
records and documentation related to the conditions at the Site ancfthe-actions GOnductecf - .. -
pursuant to this Order. Such access shall be provided to EPA employees, contractors, ·=-======= ... =_ 
agents, consl1ltants, designees, and representatives. Such accessprovided ancl/or obtained ____ _ 
by Respondents shall permit them to move freely on-Site and ~t appropliate off-Site areas :.c::: ~,-.,~-:::-=~ 

---~-=-==== 
~-=-----------=------=-= 
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in order to cond~ct actions which EPA determines to be neces$ary. Respo?dents shall 
submit to EPA, upon request, the results of all sampling or tests and all other data 
generated by Respondents or their c~ritractors, or on the Respondents' behalf during 
imple111entation of this Order. 

Where action under this Order is to be performed in areas owned by or in possessibJ?. of 
someone other than Respondents, Respondents shall use their best efforts to obtain all 
necessary access agreements within ten (10) days after the effective date of this Order, or 
·as otherwise specified in writing by the OSC. Respondents shall immediately notify EPA 
if after using their best efforts they are unable to obtain such agreements. Respondents 
shall describe in writing their efforts to obtain access. EPA may then assist Respondents 
in gaining access, to the extent necessary to effectuate the response actions described 
herein, using such means as EPA deems appropriate. Respondents shclll reimburse EPA 
for all costs and attorney's fees incurred by the United States in obtaining such access. 

4. Record Retention, Documentation. Availability of Information 

Respondents ortheir designee shall prese_rve all documents ancl information relating to 
work performed under this Order, or relating to the hazardous substances found on or 
released from the Site, for ten (10) years following completion of the removal actions 
required by this Order. At the end of this ten year-period and thirty (30) days before any. 
dqcument or information is destroyed-, Res·po~dents shall notify EPA that such documents 
and information are available to EPA for inspection, and upon request, shall provide the 
originals or copies of such documents and information to EPA. In addition, Respondents 
shall provide documents and information retained under this section at any time before 
expiration of the ten year-period at the written request of EPA. 

Respondents may assert a business confidentiality claim pursuant to 40 CFR § 2.203(b) 
with respect to part or all of any information submitted to EPA pursuant to this Order, 
provided such claim is allowed by Section 104(e)(7) of CERCLA._~2 U.S.C. § 
9604(e)(7). Analytical and other data specified in Section 104(e)(7)(F) of CERCLA shall 
not be claimed as confidential by the Respondents. EPA shall disclose information _ 
covered by a business confidentiality claim only to the extent permitted by, and by means 
of the procedures set forth at, 40 CFR Part 2, Subpart B. If n.o such claim accompanies 
the information when it is received-by EPA, EPA may make it available to the public 
without further notice to Respondents. 

5. Off-Site Shipment~ 

All hazardous substances, pollutants, or contaminants removed off-Site pursuant to this 

--- ~ 

~ 

-=----~---~--

··- ··----··----
----~---·· 

Order for treatment, storage, or disposal shall be treated, stored, or disposed of at a --~- __ 
facility in compliance, as determined by EPA, pursuant to Section 12l(d)(3) of CERCLA, _ ~~ c,c,~~"''="''"' 
42 U.S.C. § 962l(d)(3), and the off-site rul~ at 40 CFR 300.440. EPA \Vill provide · 
information on the acceptability of a facility under Section l2l(d)(3) of CERCLA and 40 
CFR 300.440. 

- 10-
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··-· 

-,----,---:;:-------o--.-=-----= 6. Compliance With Other Laws 

Respondents shall perform all actions· required pursuant to this Order in accordance with 
. all applicable local, state, and fedenillaws and regulations except as provided in 
CERCLA Section 121(e) and 40 CFR Section 300.415(i). In accordance with 40 CFR -~ 
Section 300.415(i), all on-Site actions required pursuant to this Order shall, as determined 

--

-· 

by EPA, attain applicable or relevant and appropriate requirements ("ARARs") under - -
·federal e~vironmental or state environmental or facility siting laws. (See "The Superfund~-~~~-~ .. ~ Removal Procedures: Guidance on the Consideration of ARA.Rs bunng Removal 
Actions," OSWER Directive No. 9360.3-02, August 1991). 

7. Emergencv Response and Notification of Release. 

If any incident, or change in Site conditions, during the actions conducted pursuant to this 
Order causes or threatens to cause anc additional release of hazardous substances from the 
Site or an endangerment to the public health, welfare, or the environment, Respondents 
shall immediately take all appropriate actions. Respondents shall take these actions in 
accordance with all applicable provisions of this Order, including, but not limited to the 
Health and Safety Plan, in order to prevent, abate or minimize such release or endanger-· __ 
ment caused or threatened by the release. Respondents shall also immediately notify the 
OSC at 404/562-8756 or, in the event of his/her unavailability, _shall notify the Region 4 
d_uty officer at (404) 562-8700 of the incident or Site conditions. If Respondents fail to 
respond, EPA may respond to the release or endangerment and reserve the right to pursue 
cost recovery. 

·. 

-
- -~~--- --- ---:-- ~ 

~- ~ -- ------·-~ 

~ 

------

·: :: In addition, in the event of any release of a hazardous substance from the Site, .. ::__~-- __ -~-Respondents shall immediately notify EPA's OSC and the National Response Center at -- _'" ---o ---"-~ telephone number (800) 424-8802. Respondents shall submit a written report to EPA - - __ = within seven (7) days after each release, setting forth the events that occurred and the =-- - --=-:-: ~~= measures taken or to be taken to mitigate any-release or endangerment caused or _ _ ·-threatened by the release and to prevent the reoccurrence of such a release. This reporting-- · --- -----= requirement is in addition to, not in lieu of, reporting under CERCLA Section 103(c) and --- _______.::__:' Section 304 of the Emergency Planning .and Community Right-To-Know Act of 1986, 42 ---- _ __­U.S.C. §§ 11001 et seq. _ - -_:~-:::::;:::= 

VI. AUTHORITY OF THE EPA ON-SCENE COORDINATOR 

The OSC shall be responsible for overseeing the Respondents' implementation of this 
Order. The OSC shall have the authority vested in an OSC by the NCP, including the 
authority to halt, conduct, or direct any work required by this Order, orto direct any other 
removal action undertaken at the Site. Absence of the OSC from the Site~hall not be 
cause for stoppage of work unless specifically directed by the OSC. 
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VII. REIMBURSEMENT OF COSTS 

Within sixty (60) days''atter the effective date of this Section Vll of the order as provided 
for in SeCtion XX, Respondents sha.I(pay $124,669.50, hi the mant1_er-detailea0elow, for 
reimbursement of past response costs paid by the United States. Past response costs are 
all costs, including, but not limited to, direct and indirect costs and inte~est, that the 
United States, its employees, agents, contra~tors, consultants, and otherauthorized 
representatives incurred and paid with regard to the Site prior toMay 19, 2001. In 
addition, EPA shall determine whether viable recalcitrant potentially responsible parties 
exist, and it will be in EPA's sole discretion to pursue these parties for past and future 
response costs in lieu of Settling Respondents. 

Future costs are all costs, including, but not limited to, direct and indirect costs, that the 
United States incurs in reviewing or developing plans, reports and other items pursuant to 
this AOC, verifying the Work, or otherwise implementing, overseeing, or enforcing this 
AOC after it$ effective date. Future response~ costs shall also iriclude all costs, including 
direct and indirect costs, paid by the United States in connection with the Site between 
May 19, 2001, and the effective date of this AOC and all interest on the Past Response 
Costs from May 19, 2001, to the date of payment of the Past Response Costs .. 

On a periodic basis, EPA shall submit to Respondents a bill for future responsecosts that 
includes a SCORPIO Report and sufficient documentation, if requested, to allow 
Respondents to determine that ~he costs are not inconsistent with the National 
Contingency Plan. Respondents shall, within thirty (30) days of receipt of the bill, remit a 
cashier's or certified check for the amount of the bill made payable to the "Hazardous 
Substance Superfund" to the following address: - ··-

U.S. EPA Region 4 
Superfund Accounting 
Post Office Box 100142 
Atlanta, GA 30384 
Attention: Collection Officer in Superfund 

Payments shall be designated as "Response Costs-Red Panther Superfund Site" and shall 
reference the payor's name and address, the EPA site identification number A4S3, and the 
docket number of this Order. 

Respondents shall simultaneously transmit a copy of the check to: 

Paula V. Batchelor 
EPA -Region 4 
4 \VD-PSB I 11th Floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 

- 12-

-----------"'"--"-----~ 

:...-..-:.. ----

-~~··-~-

----
---::- -- -~--__,_....~-~-==:-~--

-. .., 
---~ 

·---. -.. -

------
- -· 

=-==--"'-'-~~ ,_ _____ :'====-=== 
-------

.::.:.~:::.=== 

··-- ~-,·-~·~ --~· 

-"''---=-------~ 
--- -

.. ··--~~==~• 
--- -- -- --------

----------

-----------~ 

.. 



-. 

In the event that the· payment for past response costs is required hereunder ~nd is nof 
made within sixty (60) days of the effective date of this Order or the payments for future 
response costs are not made with1n th.i1ty (30) days of the Respondents' receipt of the a 
proper bill and associated document.ation, Respondents shall pay interest on the unpaid 
balance. Interest is established at the rate specified in Section 107(a) of CERCLA. The 
interest to be paid for Respondents' failure to make timely payments on Past Response 
Costs shall being to accrue on the effective date of the Order. The interest for 
Respondents' failure to make timely payments on Future Response costs shall begin to 
accrue on the date of the Respondents' receipt of the bill. Interest shall accrue at the rate 
specified through the date of the payment. Payments of interest made under this 
paragraph shall be in addition to such other remedies or sanctions available to the United 
States by virtue of Respondents' failure to make timely payments under this Section. 

Respondents may dispute all or part of a bill for Future Response Costs submitted under 
this Order, if Respondents allege that EPA has made an accounting error, or if 
Respondents allege that a cost item is inconsistent with the NCP. 

If any disp~te over costs is resolved before payment is due, the amount due will be 
adjusted as necessary. If the dispute i~ not resolved before payment is due, Respondent 

- -----.--.. --~--

shall pay the full amount of the ttncontested costs into the B:a__?;ardous _SubsJance Eund as -- - ·:·;~~-:·~;_:~---~·~~~ 
specified above on or before the due date~ Within the same time period, Respondents 
s~all pay the full amount of the contested costs into an interest-bearing escrow account. 
Respondents shall simultaneously transmit a copy of both checks to. the OSC. 
Respondents shall ensure that the prevailing party or parties in the dispute shall receive ____ _ 
the amount upon which they prevailed from the escrow funds plus interes~ within seven ~-~-~- __ _ __ 
(7)days after the dispute is resolved. - -------~ 

Vill. DISPDTERESOLUTION 
- --c---:.;cc;~----=--~--""-;;;;;_~;;;;; 

The parties to this Order shall attempt to resolve, expeditiously and informally, any 
disagreements concerning this Order. -- -

If the Respondents object to any EPA action taken pursuant to this order, including 
billings for futur~response costs,the Respondents shall notify EPA in writing of their 
objections within seven (7) days of receipt of motion of such action, unless the objections 
has been informally resolved. -

EPA and Respondents shall within ten (1 0) days from EPA:s receipt of the Respondents' 
written objections attempt'to resolve the dispute through fqrmal negotiations (Negotiation 
Period). The Negotiation Period may be extended at the sole discretion of EPA. EPA's 
decision regarding an extension of the Negotiation Period shall not constitute an EPA 
action subject to dispute resolution or a final agency action givingrisetojudicial review. -

Any agreement reached by the parties pursuant to this section shall bein"_writing, signed 
by both parties, and shall upon the signature by both parties be incorporated into and 
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~~ -

become ari enforceable element of this Order. If the parties are unable to reach an : __ ~ -~~ _c-~ 
agreement within the Negotiation· Period, an EPA management officialat the Division - -~ -- - -- -~_~-_~~--~ 
Director level or higher will issue a written decision on the dispute to the Respondents. 
The decision of P:PA shall be incorporated into and become an enforceable element of 
this Order upon Respondents' receipt of the EPA decision regarding the dispute, provided 
that nothing herein waives any defenses the Respondents may haveinconn-ection with -~ ~-- - _::_ 
such enforcement. Respondents' obligations under this order shall not be tolled by 
submission of any objection for dispute resolution under this section. 

Following resolution of this dispute, as provided by this section, Respondents shall fulfill 
the requirement that was the subject of the dispute in accordance with the agreement 
reached or with EPA's decision, whichever _occurs. No EPA g~~i§_ign_ macie pursuant to 
this section shall constitute a final agency action giving rise to federal judicial review 
prior to a judicial action brought by the United States to enforce the decision. 

~ ~ 

---
------~ 

IX. FORCE MAJEURE ---~- --- ~== 

Respondents agree to perform all requirements under this Order within the time limits 
established under this Order, unless the performance is delayed by a force majeure. For 
purposes of this Order, a force majeure is definedas any event arising from causes 
beyond the control of Respondents or of any entity controlled by Respondents including, 
qut not limited to, their contractors-arid subcontractors, that delays or prevents 
performance ofany obligation under this Order. despite Respondents' best efforts to fulfill 
the obligation. Force majeure does not include financial inability to complete the work or 

-

-- -
--------~ -----

-- ----- -· -
-----~ 

increased cost of performance. ~- -- ~~~- " ~ ~ ~~ --· -

. 
Respondents shall notify EPA orally within twelve (12) hours after their knowledge of 
event, and in writing within three (3) days; after Respond~nts becmne_ or should have 
become aware of an event which constitute a force majeure. Such notice shall: identify 
the event causing the delay or anticipated delay; estimate the anticipated length of delay, 
including necessary demobilization andre-mobilization, state the measures taken or to. be 
taken to minimize delay; and estimate the timetable for implementation of the measJJres. 

--------------
- - -

--··-
~~ 0~~~~- ~ 

-- ---~-:-o_.:_-::..=--=------=-= 

------
-- -- - --

Respondents shall take all reasonable measures to avoid and minimize the delay. Failure ____ ~-=----
to comply with the notice provision of this section shall waive any claim of force majeure -
by the Respondents. ~~~~-~-~~~~--~~---~-

If EPA determines a delay in performance of a requirement under this Order is or was 
attributable to a force majeure, the time period for performance-of that requirement shall 
be extended as deemed necessary by EPA. Such an extension shall not alter Respondents' 
obligation .to perform or complete other tasks required by the Order which are not directly 
affe.cted by the force majeure. - n n -

- 14-

- - ---
-------



--

- =- ·-----=--= 

-. 
-

--=--=~ 

X. STIPULATED AND STATUTORY PENALTJES 
-

--- ~ ,_,.,-,-c-==-= - ":"- c - __ -~= 

For each day, or portion thereof, that Respondents fail to perform, fully, any requirement 
of this order in accordance with the schedule established pursuant to this order, 
Respondents, from the date of notification from the EPA, shall be liable as foll~ws: 

Period of Failure to Comply 

pt through 14th day 
15th through 44th day 
45th day and beyond 

Penalty Per Violation Per Day 

$ 500.00 
$1000.00 
$2000.00 

Upon receipt of written demand by EPA, Respondents shall make payment to EPA within _ 
seven (7) days. Interest shall accrue on late payments as of the _date the payment is due 
which is the date of the violation ~r act of non-compliance triggering the stipulated 
penalties. 

Even if violations are simultaneous, separate penalties shall accrue for separate violations 
of this Order. Penalties accrue and are assessed per violation per day. Penalties shaH. 
accrue regardless of whether EPA has notified Respondents of a violation or act of 
noncompliimce. The payment of penalties shall not alter in any way Respondents' 
obljgations to complete the performance of the work required under this Order. 

Violation of any provision of this Order may subject Respondents to ci vii penalties up to 
twenty-seven thousand five hundred dollars ($27 ,500) per violatio__!! per day, as provided 
in Section 106(b)(l) of CERCLA, 42 U.S.C. § 9606(b)(l). Respondents may also be 
subject to punitive damages in an amount up to three times the amountof any cost 
incurred by the United States as a result of such violation, as provided in 
Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3). Should Respondents violate this 
Order or any portion hereof, EPA may carry out the required actions unilaterally, pursuant 
to Section 104 of CERCLA, 42 U.S.C. § 9_604, and/or may seek judicial enforcement of , 
this Order pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606. 

Except as specifically provided in this Order, nothing herein shall limit the power and 
authority of EPA or the United States to take, direct, or order all actions necessary to 
protect public health, welfare, of the environment or to prevent, abate, or minimize an 
actual or threatened release 'of hazardous substances, pollutants or contaminants, or 
hazardous or solid waste on, at, or from the Site. Further, nothing herein shall prevent 
EPA from seeking legal or equitablerelief to enforce the terms of this Order, from taking 
other legal or equitable action as it deems appropriate and necessary, or from requiring 
the Respondents in the future to perform additional activities pursuant to CERCLA or any 
other applicable law. EPA reserves the right to bling an action against Respondents 
under Section 107 of CERCLA, 41 U.S.C. § 9607, for recovery of a_ny response costs 
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incun·ed by the United States _related to this Order or the Site and -not reimbursed by : 
Respondents. 

XII. OTHER CLAIMS 

By issuance of this Order, the United States and EPA assume no liability for injuries or 
damages to persons or property resulting from any acts or omissions or Respondents. 
Neither the United States nor EPA shall be deemed a party to any contract entered into by the Respondents or their directors, officers, employees, agents, successors, representa­
tives, assigns, contractors, orconsult:mtsi11g~.rryj.ng out actions pursuant to this Order. 

- --
--- ---- -- - ------ --

Except as expressly provided in Section Xlli (Covenant Not To Sue), nothing in this 
Order constitutes a satisfaction of or release from any claim or cause of action against the Respondents or any person not a party to this Order, for any liability such person may 
have under CERCLA, other statutes, or the common law, including, but not limited to, 
any claims of the United States for costs, damages and interest under Section 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a). 

This Order does not constitute a preauthorization of funds under Section 111(a)(2) of 
CERCLA, 42.U.S.C. §§ 961l(a)(2). The Respondents waive any claim to payment under Sections 106(b), 111, and 112 of CERCLA, 42 U.S.C. §§ 9606(b), 9611, and 9612, 
against the United States or the Hazardous Substance Superfund arising out of any action performed under this Order. -- _ -~ 

No action or decision by EPA pursuant to this Order shall give rise to any right to judicial review except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h) .. 

XID. COVENANTNOTTOSUE 

Except as otherwise specifically provided in this Order, upon i$suance of the EPA notice · referred to in Section XIX (Notice of Completion), EPA covenants nqtJosue _ 
Respondents for judicial tmposition of damages or civil penalties or to take 
administrative action against Respondents for ariy failure to perform removal actions 
agreed t_o !n this Order except as otherwise reserved herein. 

Except as otherwise specifically provided in this Order, in consideration and upon 
Respondents' payment of the future response costs specified in Section VII of this Order, 
EPA covenants not to sue or to take administrative action against Respondents under 
Section 107(a) of CERCLA for recovery of future response costs incurred by the United 
States in connection with this removal action or this Order. This covenant not to sue shall take effect upon the receipt by EPA of the payments required by Section VII 
(Reimbursement of Costs). 
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These covenants not to sue are conditioned upon the complete and satisfactory 
performance by Respondents of their_?bligations under this Qrder. These covenants not 
t6-stie extend only to the Responden~ and do not extend to any other person. 

XIV. CONTRIBUTION PROTECTION 

With regard to claims for contribu~ion against Respondents for matters addressed in this 

·c·--cc---.-c-___ --. 

- -- --- -

Order, the Parties hereto agree that the Respondents are entitled to protection from --_ -__ -_ -_ -____ - _-_-
contribution actions or claims to the extent provided by Section 113(f)(2) and 122(h)(4) 
of CERC:tA, 42 U.S.C. §§ 9613(f)(2) and 9622(f)(4). Nothing~ in this Order precludes 
the United States or the Respondents from asserting any claims, causes of action or 
demands against any person or persons not parties to this Order for indemnification, 
contribution, or cost recovery. _ ~ --- - . 

XV. INDEMNIFICATION 

Respondents agree to indemnify, save and hold harmless the United States, its officials, 
agents, contractors, subcontractors, employees and representatives from any and all 
claims or causes of action: A) arising from, or on account of, acts or omissions of 
Respondents, Respondent' officers, heirs, directors, employees, agents, contractors, 
subcontractors, receivers, trustees, successors or assigns, in carrying out actions pursuant 

.--- -

t<? this Order; and (B) for damages or reimbursement arising from or on account of any - ----
contract, agreement, or arrangement between (any one· or moreof) R~spondents, and any --
persons for performance of work on or refatfng to the Site, including claims on account of ·--~~~ 
construction delays. In addition, Respondents agree to pay the United States all costs - : __ -----~~ 

-~--~-· 

incurred by the United States, including litigation costs ~rising from or on acco.unt of ---
--

claims made against the United States based on any of the acts or op-tissions refen·ed to in ---- -- -- ----~--
---

the preceding paragraph. - ::-: - ---

XVI. INSURANCE 

At least seven (7) days prior to commencing any on-Site work under this Order, . 
Respondents will demonstrate by eviden_ce satisfactory to EPA that the Respondents' 
contractor or subcontractor shall secure and maintain for the duration of this Order, 
comprehensive general liability insurance and automobile insurance with limits of one 
million dollars, combined single limit. Respondents shall provide EPA with certificates 
of such insurance and a copy of each insurance policy. 

XVII.. MODIFICATIONS 

-Modifications to any plan or schedule required to attain compliance with this Order may 
be made in writing by the OSC or at the OSC's oral direction. If the OSC makes an oral 
modification, it will be memorialized in writing within ten (10) days; provided, however, 
that the effective date of the modification shall be the date of the OSC's oral direction. 
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Any other requirements of the order may be modified in writing by mutual agreement of 
the parties. 

If Respondents seek permission to deviate from any approved Work Plan or schedule, 
.Respondents' Project Coordinator shall submit a written request to EPA for approval 
outlining the proposed Work Plan modification and its basis. · 

No informal advice, guidance, suggestion, or comment by EPA regarding reports, plans, 
specifications, schedules? or any other writing submitted by Respondents shall relieve 
Respondents of their obligation to obtain such formal approval as may be required by this 
Order, and to comply with all requirements of this Order unless it is formally modified. 

XVill. NOTICE OF COMPLETION 

When EPA determines, after EPA's review of the Final Report, that all removal actions 
required by this Order or any amendment to" this Order have been fully performed in 
accordance with this Order, with the exception of any continuing obligations required by 
this Order, EPA will provide notice to the Respondents and this Order will be terminated. 
If EPA determines that any removal actions have not been complet~d in accordance with 
this Order, EPA will notify Respondents, provide a list of the deficiencies, and require 
that Respondents modify the Work Plan if appropriate in order to correct such 
d~ficiencies. Respondents shall implement the modified and approved W9rk Plan and 
shall submit a modified Final Report in accordance with the EPA notice. Failure by · 
Respondents to implement the approved modified \York Plan shall be a violation of this 
Order. 

XIX. PUBLIC COMMENT 

Final acceptance J:>y EPA of Se.ftion VI£ (.Rc;:i_mbursement ofCosts) of this Order shall be 
subject to Section 122(I) of CERCLA, 42 U.S.C. § 9622(i), which requires EPA to 
publish notice of the proposed settlement in the Federal Register, to provide persons who 
are not parties to the proposed settlement an opportunity to comment, solely, on the cost 
recovery component of the settlement, and to consider comments filed in determining 
whether to consent to the proposed settlement. After consideration of any comments 
submitted during the thirty (30) day public comment period held pursuant to Section 
122(i) of CERCLA, EPA may withhold consent to all or part of Section_ VII of this Order 
if comments received disclose facts or considerations which indicate that Section VIT of 
this Order is inappropriate, improper, or inadequate. Otherwise, Section VII shall become 
effective when EPA issues 'notice to Respondents. 

XX. SEVERABILITY 

If a court issues an order that invalidates any provision of this Order or finds that 
Respondents have sufficient cause not to comply with one or more provisions of this 
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order, Respondents shall remam bound to comply withall provisions of tills Order n.ot 
invalidated or determined to be subject to a sufficient cause defense by the court's order. 

XXI. EFFECTIVE DATE 

This Order for the Red Panther Superfund Site shall be effective three business (3) days 
after. the Order is signed by the Chief of EPA, Region 4, Emergency Response and 
Removal Branch. 
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Red Panther ~esticide Superfund Site- Administrative Order on Consent for Rembval 

It is so ORDERED ~nd ~greed this . !fib dayof 5ep./t.Mber' 

By: DATE: 
Doug ir 

Branch Chief, E er0 ency Response and Removal Branch 

Waste Management Division 
Region IV 

'2001. 

U.S. Environmental Protection Agency EFFECTIVE DATE: ------
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Red Panther Pesticide Superfund Site- Administrative Order on Consent for Remdval 

The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 

. this document. 

Agreed this day of ___ \h"-'u.!oq,.t;'::'_ --"':_ ~V=---------' 2001. 

Aventis CropScience USA Inc. 
Name of Company: (Formerly, Rhone-Poulenc Ag Company, Inc.) 

Legal Agent Signature:~,J 4'{:,t2* 
- Typed Name and Title: George S. Goodridge - Assistant Secretary 

~~~-'----------'-----'----- - -=---------==-------

-------

----- _, 
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Red Panther Pesticide Stiperlund Site- Administrativ~_Qrg~ro11. Consent for Remeya}=~~~~~ 

The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into the terms· and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this 19th day of __ _..J._.u....,.l'"ily!----------'' 2001. 

Name of Company: Bayer Corporation 

Legal Agent Signature: __ \.._·_~_· __ ·_c:..._ .. _~--t----------
-

Typed Name and Title: Thomas A. Ryan, Attorney For Bayer Corporation 

-~~ 

-- --------- ---------

-- __ .::--=--~= 
-----~ 

-----=-- ----'-------===== 
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Red Panther Pesticide Superfund Site~ Administratiy§ Qrd~r on Consent for Removal 
____c_---==-

The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 
this document. 

'fL. 
Agreed this /¥ day of____,~,.__--,~--------· 2001. 

--~---~=oc= 

-~-~-~---
- ~-- - ~-=====::= 

----- --="'--~--
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The 'tu1dwgoed.~es of~Iteapon.cl.ems ce:rti.fythat it is .flllly :mfhorl2ed to 
enter into the term.s and eorrditions oftbis Order a:nd to bind tb.e parties if:re.presents tCJ 
tbis do CUD:li!I.'O.t. 

.sl. 
Agreed this __ , __ ~of _ __;,,~.:..:'-'-~~.::~:!!...e...-\-______ ...;o, 2001. 

- -----
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Red Panther Pesticide Superfund Site- Administrative Order on Consent for Removal 

1he undersigned representative of the Respondents certifies that he js fully authorized to 
enter into the cenns and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this 31st day of July , 2001. 

Name of Company: The Dow Chemical Company 
Dow AgroSciences LLC* 
Union Carbide C?rpor~tion>~-

Lega!AgentSignature: <tJ~e. ~~ 
Typed Name and Title: Dennis C. Macauley : 

Global Remediation Director 
The Dow Chemical Company 

• A Subsidiary of The Dow Chemical Company 
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B¥9 r»nth~r Pesticide Supeyt'und Site- Adminhnrativo Ot·dcr •m CQnsent for Removal 

The undersigned representatives of the R=flpondenU cattify Chllt il is fully ~urhori:zod to 
enrer imo che !Ct'm5 m1d conditions o( this Order ·and to hi11d che parties ic rc:presents 10 
thi.~: document- · 

2 ... ot J Agreed this 5 day or Ll t-V _.2001. 

Name of Company: E"- ""I. d: p., t-lT .d~ ~-cf-\.ou(2..s- !H,;,; ~ CHr~ 

Lcaal J\.gontSigna~ure;: :;r;.y ,j ~ 
Typed Name and Title: Guy v. Johneon Corp9ra.te Coynsel 

- -- ~-
-- -.__-.-..~-~ 
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Red :Panther Pesticide Superfund Site- Administrative Order on Consent for Removal 

The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this 13th day of __ ~J-"!u"'=l.J-_________ , 2001. 

NameofCompany: Eli Lillyand c~ . 

Legal Agent Signature: zS.,--;:pf; {) . 
Typed Name and Title: Scott A. Canute, Vice President, Manufacturing 

-~-"~~:~~--~ 
··--- ~-- -::--.:.=~:::-:--:.~ _::: __ .=:::: 

-20-

-

- -------===""' 

----- --

- ~~- -----.- -



Red Panther Pesticide Superfund Site- Administrative Order on Consent for Removal 

The undersigned representatives of the Respondents certifY that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this 20th day of __ J_u_l_Y __________ , 2001. 

NameofCompany: _____ F_M_c __ c~oYRTP __ o_R_A_T_r_o.7N~~~~------. ____ __ 

Legal Agent Signature: &:;f:?.:z!i; 
----~.~~~~----~~------=-~------

Typed Name and Title: ROBERT T FORBES, DIRECTOR REMEDIATION 

----= - - --~~----~ 
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Red Panther Pesticide Superfund Site -: Adm.il)istrative Order on Consent for Removal : 

The undersigned representatives of the Respondents certify that it is fully authorized to enter into 

the terms and conditions of this Order and to bind 1lle parties it represents to this document. 

Agreed this I 9th day of June, 2001. 

Name of Company: THE HARTZ CONSUMER GROUP, INC., 

as successor to the obligations of 

THEHARTZMOUNTAIN CORPORATION 

Legal Agent Signature: ~----;; . ~~ 

Typed Name and Title: Curtis L. Michael 

Assistant Vice President 

Assistant General Counsel 
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Red Panther Pesticide Superfund Site- Administrative Order on Consent for Removal_ _____ .. --· -. 

The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into the terms and conditions. of this Order and to bind the partiesit represents to 
this document. 

Agreed this :< C.. +1... day of_----,~1)~--+---------'' 2001. F-1 

NameofCompany: ______ =H~e~r~c~u~l~e~s~I~n~c~o=r~p~o=r=a~t~e~d~----------

Legal Agent Signature: ___,~~ ___ u_· _. -·~-~---------
Typed Name and Title: -----,Kre,.....n:-d:-a_ln-:1=-=-=-W~. :,-P-:-a ..... t-.::-t __ e_r_s_o_n _____ _ 

Vice President . 
Safety, Health, Environment 

and Regulatory Affairs 

• _, - --o __ --- --= 
---------~ 
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Red Panther Pesticide Superfund Site- Administrative Order on Consent for Remov~l . . ~.- .. - . -

-The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into the terr:ns arid conditions ·of this Order and to bind the patties it represents to __ 
this document. 

Agreed thfs 2 c; July· 
day of __ ~---------• 2001. 

Kalo, Inc. ,·doing business as 
Kalo Agricultural Chemicals, Inc. 

Name of Company: from and· after April 20, 1981 

Legal Ag;,nt ~Signature:& ~. ~ ' 

Typed Name and Title: ~ 6. v.hse Ct\ts\\?.MltN 
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Bed Panther Pesticide Superfund Site- Administrative .Order on Consent for RemoVal 
. -

The undersigned representatives of the "Respondents certi:fjr that it is fully authorized to 
enter into the tenns and conditions oflhis Order and to bind the Parties it represents to •- -this document. --· · · ·-

Agreed this d 3 
dayof __ ...._,4+-_vS~=-------_,,2001. \] c---

Name of Company:_ N 011.- A"'- A~ 1>-o , L. L • P. 

TYPed Name and Title: 

Legal Agent Signature: ---f'rf-f-"'-~=. ~i\vno,~;;t~, 

G_..,kl -F- No/1.-IIN._ ~""• lLl' 

--~~~ 
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··-~~~ 

__ -- ______ -
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Red Panther Pesticide Superfund Site- Administrative Order on Consent for Removal 

The un~ersigned representatives of the Respondents certify that it is fully authotized to 
enter into the terms and conditions of this Order and to bind the patties it represents to 
this document. 

Agreed this-~/__.:..,.?_ day of __ 'J_v--'-:1}7~y _________ , 200 l. 

A"""~,.,.,.'- c....,) .::z:.-c.. 
NameofCompany:~----~~~-----r---------74-----------

---.,-·~~~--
---- ~-~::---"::.;'"~~--=- ~-~ 

= -~~-___ --=-~-_:_______=-~ 
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Red Panther Pesticide Superfund Site - Administrative Order on Consent for Removal -

The undersi~ed representatives of the Respondents certify that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 
this document. · - - -

Agreed this 17th day of ___ J_u....::ly'---------' 2001. 

Occidental Chemical Corporation (~s successor to 
NameofCompany: Diamond Shamrock Chemicals Company) 

, 

Legal Agent Signature:_,,.-~"'---·~-=-;::::;---"~--· _____ ·_"_··· _____ _ 

Typed Name and Title: ----=K,...::e,...::i:...;t;.:.;h:..........:C;..,:.~M.;;.:o:..:..D-:o~l=..;e::;.._-:-=---:------..:.._­
Senior Vice President 
and General Counsel 
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Red Panther Pesticide Superfund Site- Administrative Order on Consent for Removal 

The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this 24u, day of_-""ut~--~------------• 2001. 

Typed Name and Tide: illiam Whitlock. e.o;q .• Assodalc General Counsel. ESH and 
Assistant Secretary 

- 20-
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Red Panther Pesticide Superfund Site - Administrative Order on Consent for Rembval 

The undersigned representatives of the Respondents certify that it is fully authorized to 
enter into th~ terms and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this (;;t·~ day of __ · _(Jy-=--• _(_r+---------'' 2001. 

Name of Company: ___ --=.:&:::;:,o~hm~an=d:...:H=aas=-'C::::.o~m=.Q,an~y,_ 

. a.,& 9 '1: c.~. Legal Agent Signature: 

Typed Name and Title: __ -=A=u=dr=ey,l-Z.C"-. F=n=·=ed=e=l,'--'O=f'"-C=o=un=~=s=el=-~ ____ _ 

--- --

---~-----
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Red Panther Pesticide Superfund Site - Administrative Order on Consent for Remov~l 

The undersigned representatives or the Respondents ceztify that it is fully authorized to 

enter into the terms and conditions of this Order and to bind the parries it represents to 
this document. · 

Agreed rhis _-"2.?-,==---- day of _ __,:S"""'. ;ut""'\y')'-----------· 200 L. 

'- ---- --

Name of Company: Sbl\1 <J-.4,nJ'cal (o. 

l..egnl Agent Signature: .;;:::=:-,~Q~~Q~.~~~Ii!!ii4.~.~~:;;;c,!..-_____ __;_ __ ~ 

Typed Name and Title: 'Ifv f? ~S &hwhk\:ri!n ~ 

: 

__ -,;:;-· __ _ 
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Red Panther Pesticide Superfund $ite- Adm.inistrative Order on Consent for Removal 

The undersigned representatives of ~he Respondents certify that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this f ~ day of __ __;sn:.,L· ~Ja...J:j--l.......\-4--------· 200 l. 

--~~~ --=-~-.-- . 
- ~~-,-.-. -- :: ___ .:---=-c:-- -::__: 

Syngenta Crop Protection, Inc. (on behalf of Ciba-Geigy 
Name of Company: Corporation and Fermenta/ISK Biotech) 

Legal Agent Signature: ~a~ 
~ ~ ~' 

Typed Name and Title: John Licata, Head, HSEO 

--=== ---~~ 

------~~·· 

-~~-~~~ - -~- ~--
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Red Panther P~ticide Superfund SJte- Admi.n.istrativc Order ort Consent.for Removal 

The undersigned representatives of the Respondents certify that it is fully authorized to 

enter into the terms and conditions of this Order nnd to bind the parties it represents to 

this document. 

Agreed this }b Tlrf day of__,vb""-=-L.:;;;_y,__ ___ ~ __ ____,. 2001. 

Legal Agent Signahll'e: ~..JO.£-'-';-J~"-=--~........:::__-=;..;;;.;::....::::.:::..::...=.Jr--­

Typed Name and Title: -=~5L-.""---";;;:;..;;.._.._~._-=_,__---,r---.......... ,__~ 

ltJC.. 
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Red Panther Pesticide Superfund Site- Adminstrative Order on Consent for Removaf 

The undersigned representatives of the Respondents certifY that it is fully authorized to 

enter into the tenns and conditions of this Order to bind the parties it represents to this 

document. 

Agreed this 23rd day of July, 2001. 

Name of Company: 

Legal Agent Signature: 

Typed Name and Title: 

United Agri-Products, Inc. and its subsidiaries 

including Loveland Industries, Inc. and 

Platte Chemical Co., Inc. 

@~tko 
Christopher J. Sutton, Esq. 

Perkins Coie LLP 

Counsel for United Agri-Products, Inc. and its 

subsidiaries, including Loveland Industries, Inc. and 

Platte Chemical Co., Inc. 
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Red Panther Pesticide SnJierfund Site- Administrative Order on Consent for 
Removal 

·The undersigned representatives oftlie Respondents certify that it is fully authorized 
to enter into the terms and conditions of this Order and to bind the parties it represents 
to this document. 

Agreed this ::>_oU day of-.,.~~---=-=-----=-~---_____ __.J,2001. 

NameofCompany: I~ L~.J2--._ 

Legal Agent Signature: __ (X"-"-"'-'-~-=----"·::__ ________ _ 

TypedNameandTitle: ]t2b€t-T L. E///s ,,. Vtce..JJ .. e.siJt!,v -t-

23-
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Red Panther Pesticide SUJ>crfund Site- Administrative On:l~r on Consent for Removal 

The undersigned representatives of the Respondents certify that it is fully authorized to 
en1er into the terms und conditions of lhis Ordet· und to bind the parties it repreSents to 
this document- · 

Agreed this 27th day of _ __...:!:J~u:.::l.J"..Y------"--~---· 2001. 

Name of Company: U.S. Borax Inc. 

Leg~l Agent SignatureCI?~ S ~ 
Typed Name and Title: Preston S. Chiaro. President and chief Executive 
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Red Panther Pesticide Superfund Site- Administrative Order on Consent for Removhl 

The undersigned representatives ofthe Respondents certify that it is fully authorized to 
enter into the terms and conditions of this Order and to bind the parties it represents to 
this document. 

Agreed this 26th day of_--=J:...::u;.::l,t_ ______ .,.--_~, 2001. 
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l Area B Surface Exposure Domain 

~ Area C Surface Exposure Domain 

] Area D Surface Exposure Domain 

C I Site Boundary 

Study Area 

I NE.WflELDS 

N::st f>·<~a;:.ht\'~-e S~<:e-~ - Suit:: 2000 
.~1tanta.. Gs.::rgia 303.uS 

Red Panther Chemical Company 
Clarksdale, Coahoma County, Mississippi 

l.:l•>-+) 34; ·i?.C5u - ::::a.": (404) l-+7 .scan 
W\>1':'1 • .:\.lWO:i.\\lds . .::orr: 
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Exhibit 1 
Surface Exposure Domains 
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Area A Subsurface Domain 

Area B Subsurface Domain 

~ Area C Subsurface Domain 

Area D Subsurface Domain 

C .. l Site Boundary 

Study Area 

~t .~~~!•="' St~·il-i-at - S.:.ita ;wou 
Ai.~anta. .~a:;::rgia 3ii~{;S 

Red Panther Chemical Company 
Clarksdale, Coahoma County, Mississippi 

,-\0-1) :\47-~G:Sc - :=~: \4C4) 347-SOB!l 
I.."U\'!f .. ·.J.:ts-1.~-ttal::Js.~a~r: 

+ 
10~0~~~0~;;;;;;10~0~~~2.00 Feat 

SCALE 

Exhibit2 
Subsurface Exposure Domains 
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