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THIS AGREEMENT is made and entered into by and between the United States

Envirénmental Protec;fion Agency ("EPA“) and Roetfgefs Co., Inc.,5169 N. 37" Street,
Milwaukee, WI 53209 ("Respondent").
Preliminary Statement
1. OnJanuary 5, 2000, a Notice of Violation ("Notice") was issued to Respondent

for a violation of § 211(k) of the Clean Air Act ("Act“), 42 U.S.C. § 7545(k), and the
reformulated gasoline (“RFG”) regulations issued thereunder at 40 C.F R. Part 80, subpart D
("regulations"). EPA ;egulations reﬁuiré that gasoline sold or used in RFG“cove-red areas mﬁst
meet the kFG standard for VOC emissions perfbnnan;:e reduction specified in

| 40 CFR. §80. 41 This law a]so provides that no person shall sell, offer for sale, or dlspense
any gasolme represented as reformulated and intended for sale or use in any covered area unless
such gasoline meets the applicable standé,rds specified in 40 CFR. §80.41. The law also
subjects violators to é maximum civil penalty of up.to $27,500 per day for each such violatioﬁ
plus the economic beneﬁt or savings resulting from the violation.

2. After considering the gravity of the violation, the economic benefit or saviﬁgs (if any)



resulting from the violation, Respéndent'é history of complian(.:e with the Act, the size of
Respondent's business, Respondent;s actions to remedy the violation and/or to prevent
recurrence of further violations, the effect of‘the penalty on Respondent’s ability to continue in
business, é.nd such other matters as justice may require, EPA propo_s;d in tile Notice a civil
penalty of $3,000 ("the proposed penalty"). |

3. The parties. desiring to settle and resolve.this matter, in,cansideraﬂon,.o_f‘the mutuat ..
covenants and agreements contained herein, which consideration is acknowledged by the parties -

to be adequate, agree as set forth herein.

lTerms of Agreement s e e
4. The parties a;r'r"ee that the séttiément of this m:%ltter i§ in the public interest and that
this Séttlement Aglré'enrllé"nt-'("iér\éeer‘ner}t") i; tt}e'lﬁ:)spaﬁ.ﬁrc;pr’i;te means of resolving‘thle matter.
5. The partié:s stipulate aﬁd'ag‘i"é:e. _ic‘)'tlie -f’ollowin'g- matters. It is further agreed that
these stipulaﬁons ate 'ﬁpplic;al'nle tbh;ilis.Aéreeme;f‘ and a.ny enforcement or penalty proceediné |
which arise out ot.':thisl ﬁér‘eemenfor which is-,‘th‘e :;ubjéf:t x;nat‘fér of this Agrceme_nt_£ :

- * *
. “ .

a. At all relevant times, Respondent was a f"g:tail'outlet within the meaning of
40CFR.§80.2 =, .~ i
C . - ! .4 -:;rk ) ) ! I 3 l
b. On June 1, 1998, a suryey inspection was conducted at Respondent’s retail outlet

lbcated at 200 N Mi;lwa:u]{gle A}r‘e., Waterford, WL The sutvey was conducted
to determine con{ﬁlié&éé w1th slection 21 l(k) of the A’ct; 42 U.S.C. § 7545(k),
and the regulations issued.thercunq'elr (40 C.F.R. Part 80, subﬁaﬂ'D).

c. As a result of the survey inspection EPA has determined that the Respondent,

an retail outlet located in the VOC-Control Region 2 reformulated gasoline
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: covei'ed area, was .sellir.lg‘, dispensing,' or offering for sale premium grade
reformulated ghsoline that .faile.d to meet"t'he,minimurn VOC emissions ‘
performance reduction standard of 1‘3 .1 percent. 'i:he sample of premium grade
gasoline taken from Respondent had a VOC emissions performancé reduction

of -8.35 percent (1.e. and increase of 8.35%).

d.- -+~ Where the gasoline contained in any storage tank-at any retail.outlet is feundin | - ;.-

violation, 40 C.F.R. § 80.79(a)(1) states that the retailer and/or retail outlet shall
be deemed in violation. As the retailer who sold, offered for sale, and/or
dispensed gasohne which was in the storage tank containing gasoline found to
be in violation, Respondent 1:s liable for one (1) violation of
40 C.F.R. § 80.78(a)(1) pursuant to 40 C.F.R. § 80:79(a)(1).‘

' c. By entering into this Agreement Respendent makes no admission of fact. nor

does Respondent admit that it has violated any provisions of law.

. 1 -
”

f. Juriséli'é:tion to settle this matter exists‘l")‘ursu'ant to § 211 of the Act

3

) 42 US.C. § 7545 40 C.F.R. § 80. 20 and other provisions of law.

6. Aﬂer con31der1ng the grav1ty of the V101at10n the actual volume of gasohne in

B *
-

violation and Respondent $ enhancement of s comphd.nce program E}A‘has'detemuned to
remit and mltlgate the ClVll penaIty to $1950 00 sub]ect fo successful completion of the terms
ofthlsAgreement ) : LT | " .

4t . .
.\ <

a. Respondent agrees to pay% 1,950+to the United States of America within sixty
(60) days from the kdateith_a!. this Agreement is executed by EPA and returned to
Respondent by certlﬁed mall return recelpt requested ("the duc date"). In -

accordance with the Debt Collectlon Act 0of1982,31 US.C. § 3717, if the debt
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is not paid within 30 days foﬂoﬁng ﬁe due date, interest will accrué from the due date _

through the date of actual payment. Interest will be computed in accordam::,e with section

3717(a) of the Debt Collection Act. A late payment handling éharge of 'I;wently ($20.00)

Doliars will also be impc;sed_if the amount is not paid by the due date, with an additional

cha'rgé‘ofTen (810.00) Dollars for each subsequent 30 day period. | |

b. Respondent agrees to pay the amount by check made payable to the "United
States of America," and to mail thé pellymemt to: |

U.S. Environmental Protection Agency
Washington Accounting Operations
P.0O. Box 360277TM

Pittsburgh, Pennsylvania 15251

Attn.: AED/MSEB - 5035

A photocopy of the check shall be mailed simultaneously to:

David E. Alexander, Attorney/Advisor
U.S. Environmental Protection Agency
MSEB/AED (2242-A)
1200 Pennsylvania Ave. N.W.
Washington, D.C. 20460

_ Attn.: AED/MSEB - 5035

b In order to avoid future violations of this type Respondent also agrees that the
contents of the tank used for premium gamﬁne at Waterford Self Serve is drawn

down to 300 gallons and then refilled to at l'_eéstl 600 ga}lohs- five times between

. . Zoe S ' an
May 1* and June 1% of every year.' - e
o - -_f}
- 7. - Time is of the essence to this’Agreement. Upon failure to perform pursuant to
. B ' Ty e ) - s

paragraph 6 of this Agreement, Res'p'(.)nc‘leht‘qérées to I.Ja-l'y.‘inst\eé.d the penalty of $3000 proposed -



in the noticé of violation insteéd of the amount agreéd to above. U;;on such' default this amount
shall be immediately due and owing. The partiés further agree that upon such default or failure
to comply, EPA may refer this matter to the United States Attorney Genéra] for collection
pursu.;mt to § 2'1i(d) of the Act, 42 U.S.C. § 7545(d), commené;e an action to enforce this

Agreement or to recover the civil penalty provided for in section § 211 of the Act; or pursue any

- otherremedies.availabletc it. “Respondent specifically agreesthat fnthe-event of such default -

or failure to cdmply', EPA may proceed in an action based on'the original c]'qim of -violation of
§ 211 ofthe Act, 42 U.S.C. § 7545, and Respondent expressly waives its right to assert that such
action is barred by 28 U.'S.C.. § 2462, other ﬁtatutcs of limitat.ion, or other provisions limiting
acfions as a result of paséage of time.

8, This Agreérﬁent becomes effective upon the date executed by EPA, at which -
time a copy will be.retumed to Respondent. |

9, Resﬁondeht hereby represénts that the individuél, or individuals, e;xecuting this
Agreement on behalf of i{espondent are authorized to do so én’d that such execution is intended
and is sufficient to bind Respbndent.

10. . Respondent waives its rights, if apy.,‘to' a,heaﬁhg,ﬁﬁal, or any other proceeding
on any issue of fact or iaw relating 1o the {113“6!’5 conseilged i et Cii.l. .

11. * The terms of this Agregﬂqlelrzt'aref contractual qnq not ’a ‘mef'c.-e’f'ecital. If any
provision or provisions of ;[hié Agliee%herit. ;re\ﬁéfd 'to;befir'lv;;ic'i, ille'gal, o?r_-tinenférceable the
remaining pro;/isions shall not in_gn)‘/ way pe‘affe;:te.cll'or im:p‘eﬂ:re(‘i _the{'eby'.: 3

12.  The validity, enfdfcéélbilitir, Aand.‘ cbhstrqctiop\d.f.;'ill ;ﬁat;’f:rs‘ pertaining to this

Agreement shall be determined in accdrda’ﬁéé with applriclal.‘)lg federallaw.
. i . - LI . M W )

Y
-

1.

13..  Upon completion of the’ terms of this Aérée}n’ént,._thi§'mattér shall be deemed
:5 t S "k. ;
o7 oL ..‘ ' T



terminated and resolved. Nothing ljeg‘e_ih shall limi:t fﬁe‘right-‘c;f EPA to proceed against

- . . P [

Respondent in the event of default or hoi}cdmpiiancé'w_ithf‘thiéiﬁgr‘e‘emént,_, for violations of

‘v.

section 211 of the Act, 42 U.S.C. § 7545, which arc_n‘ot. the éubj ect vfnattér of this Agreement,

or for other violations of law; or with respect to other matters not within the scope of the

Agreement. This Agreement in no way affects or relieve,s'Reépondent of responsibility to

-comply with otiier state, federal, or local law ur regulations.

The following agree to the terms of this Agreement:

Roettgers Co. Inc.

byﬁ/% Date: 3/ /oo

DAvep J Lo E7resns
-B'Eﬁd:M:ﬂccb-}e President

United States

Environmental Protection Agency

}Z/WLB’”&- /[x_ Date: %

Bruce C. Buckheit, Director
- Air Enforcement Division

Office of Enforcement and Compliance Assurance



