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THIS AGREEMENT is made and entered intc by and between the
United States Environmental Protection Agency (EPA) and Williams
Energy Ventures, Inc. (Respondent).

A. Preliminary Statement

1. On May 2, 2000, a Notice of Violation (NOV) wag issued to
Respondent alleging that Respondent had violated § 211 of the
Clean Air Act (the Act), 42 U.S.C. § 7545, and the regulations
promulgated thereunder at 40 CFR Part 80. The NOV sﬁated that on
May 19, 1999 gasoline which had'been sold and ocffered for sale
was in violaticn of 40 C.F.R. § 80.78(a}(1). The Notice also
stated that the Respondent, as the distributor of this product,

was liable for this violation pursuant to 40 C.F.R. § 80.79(a).
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The NOV further stated that the statutory civil penalty is
Twenty-Seven Thousand Five Hundred Dollars ($27,500) per day for
each such violation plus the economic benefit or savings
resulting from the violations pursuant to § 211(d) of the Act, 42
U.8.C. § 7545(d).

2. After considering the gravity of the violations and
Respondent's history of compliance with the Act, EPA proposed in
the NOV a c¢ivil penalty of Seventy-Four Thousand Five Hundred
Dollars (574,500).

3. The EPA and the Resgpondent desire to settle this matter
according to the mutual covenants and agreements contained
herein. The consideration is écknowledge& to .be adequate, and
the EPA and the Respondent agree as éetﬂforth herein.

B. Terms of Agreement |
l. The EPA and the Respondeﬁt agree-ﬁhatlthe settleﬁent of

this matter is in the public interest and that this Agreement is

the most appropriate means of resolving the matter. ©

+

2. The EPA and the Respondent stipulate and agree to the
following facts. It is further agreed that these stipulations

are applicable to this Agreement and any proceeding arising out

of this Agreement or the subject matter of this Agreement§
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a. At all relevant times,-thq Respondent was a distributor

within the meaning of 40 C.F.R..§ 80.2 and/or a person within the
meaning of section 302(e) of the Clean Air Act 42 U.S.C. § 7602(e).
b. IOn May 19, 1999, 'EPA éondﬁqtéd'a;refbfﬁﬁiated gasoline
("RFG”) inspection at Reépondent’é gaéiiifyilogated;at 4695 South
Service Road, St. Peters,-Miséouriiwhiehoigiﬁ_yoc-control Region 1.

During the inspection, the inspectors took q"sample of regular
unleaded 87 octane gasoline which had been sold and offered for sale
, , S

from Tank 1422 at the facility.'EPA Laboratorf anal§sis determined

that the gasoline had a VOC emiséion'pérfbrmance reduction of 27.12

- '
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percent, which is less than the minimum VOC‘emissions performance
reduction of 32.6% percent for VOC control Region,l. Investigation
of this violation showed that Respondent allowed éonventional gaéoline
already in tbe pipeline to be mixed wiﬁh reformulated gasoline in Tank
1422 causing the violation: Between May 1 and May 17, Respondept-sold
569,478 gallons of this product as RFG which was out of compliance
with EPA's regulations. |

c. This constitutes a viclation of 40 C.F.R. § 86.78(a)(1).
Respondent, as the distributor of this product, i1is 1liable for

violating 40 CFR § 80.78(a} (1) pursuant to 40 CFR § 80.79(a);
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d. On May 17, 1999, twoldays‘prior to the EPA-
inspectien, Respondent‘learned_from a'corrected lsb result thet'
the product was out of compliance and immediately.stepped gsales
from the tank. Requndent further‘testea‘all grsdes of gasoline

being sold at the 11 retail stations which had received products

from Tank 1422-between May 1 and May 17, 1999. The regular (87
ectane)'éasoline at‘7 retailetations was out of eompliance.
Respondent addrtionally-pumped'out and replaced the *premium
gasoline at 5 retail stations which was found not tp be in -
complisnce with the regulations. Respondent's out-of-pocket
costs for these actions to remedy the‘violation totalenr

‘approximately $33,658.

'd. In order to assure each gallon of gasoline'sold isf

in compliance with the applicable;gasoline standards, Respondent

. . ‘ ' i
has taken steps toherimihate the conditions which caused the
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violation. In partlcular, Respondent has changed thelr reporting
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system for 1aboratory results to prevent this v1olatlon from

happenlng 1nrthe future 5fw‘, AT
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to § 21i. of; the .Act, 42 U. s c .§;7555f€40 C.F.R. Part 80, and
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3. Af%er’donéfﬁering the.gravity of the violation, the
A P 7,- . . s . \'j._ o N .
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economié;bénpfit or sam%ggs.(i;)énys ?éghlting.from the
violatibn[ thé ;lég of‘kggg?%déﬁt’é business, Résﬁon&eﬁt'sh
'history of compiiancé;wiﬁh Ehe fuels feguia;ions, and
‘ﬁéspondent’s actions to remedy the violation, EPA hgs determined
fo conditiopally remit and'mitiéatg the proposed civil penalty to
Forty-Four Thousaﬁd Seven Hundred Doilafs ($44,700)lpénding
sucééséful completion of the terms of this Agreement. Respondenf
agfees to pa? Forty Four Thousand Seven Hundred_DblIars‘($44;700)
within thirty days of receip; of a signed settlement agreement
from EPA.

In gccordance with section 3717 of the bebt Céllection Act
of 1955, 31 U.S.C. § 3717, if the debt.ié not paid within thirty
days following the due date, interest will accfue from the due
date through the détg of actual payment.. Interest will be
éomputed in accordance with section 5717(a) of the Debt.
Collection Acé.‘ A 1atelpayment handling charée of ééo.do will
élso be imposed if thé amount due is not.paid by the due aate,
withzan additional charge of $10.00 for each thirty-day period.
The Respondent agrees to pay the améunp due by céshiér'; cheék or
certified check payable to the "UnitedVStates of America" and

mailed to:
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such default or fallure to comply, WL Y

6
U.S. Environmental Protection Agency
Washlngton Accounting Operatlons
B.C. Box 360277M .

'Pittsburgh, Pennsylvania 15251
ATTN AED/MSEB - 5067 . .o

L\‘
Angela E. Fitzgerald,K (2242A)
U.S. Env1ronmenta1 Protection Agency
A 11200 Pennsylvanla Avenue, NW
. - ~Wash1ngtonl D. C 20460
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4{uuTlme1y performance 1s essentlal to thlS Agreement
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Upon fallure to tlmely perform pursuant to paragraph 3 of this.
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A copy of the check shall be forwarded 51multaneously to:
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Agreement, or upon default of oY - fallure to comply w1th any terms
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of this Agreement'by the¢Respondent,‘t§e parties agree that upon
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a._('The orlgrnal amount of Seventy Four Thousand Five

. T4
. n o~ 1
»zr o .

Hundred boliars $74 SOO)becomes .due and ow1ng, and
LA

b. EPA may commence an action to enforoe this
Agreement or to recoverrthe civil penalty pursuant to § 205 of
the'Clean eir Att{ or pursue any other remedies available to it.
Respondent'specifically‘agrees_that.in thefeyentjof such’ default
or failure to comply, EPA may'proceed in an action based on the -
original claim of violation of § 211 of t:r_ie'Act, 4'2 u:s.c.
§ 7522, and Respondent expressly waives its‘rignt to assert that
such action is‘barred by 28 U.S.C. § 2462, other statutes of

limitation, or other provisions limiting actions as a result of

the passage of time.
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5. This Agreement“becomes effective upon the date
, ‘ R S
signed by the EPA;,at-which time' a:‘copy will be returned to the
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individual 'or” individuals -executing this Agreement on behalf of
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the Respondept:a:e authof;zed’téﬁgo sggand that such execution is
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intended and is:sufficiént télbina”tﬁen3é3pondént, its officers,

agents, directors,. owners,. heirs, assigns, and successors.
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~7." The Respondent ‘waives its rightsg, if any, to a '
' . . : . .

hearing, trial or any other proceeding on arny issue of fact or
law relating to'matters consented to herein.

8. The terms of this Agreement are contractual and are not

. mere recitals. If any provision or provisions of this Agreement’

.are held to be invalid, illegal or unenfOrceable, the remaiﬁingu

provisions shgl} nét in any way bé affected or impaifed‘therebyf
9. The validity, enforceability and construction of
all, matters pertainingAto ﬁhis‘Agreement shall be determined in
accordance with applicable'federéi lawi
10. Uﬁon completion of ‘the terms of this‘Agreemeﬁt,
this matter shall be deemed terminated andfrgsolved.- Noghing
herein shall limit the right of the EPA to proceed.agaiﬁét the

Regpondent in the- event of default or nonéompliance with this

. Agreement; for violations of § 211 of thé‘Act, 42 U.5.C. § 7545,

Il



which are not the subject matter of this Agreement

viclations of law.
The fbllowing agree to the terms of this Agreement

Fs

Williams Energy Ventures,

s

Inc.
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by:

United States

Env:LroZKﬁ

ntal Protectlon Agency

dCend f

Bruce C. Buckhelt
Air Enforcement Division

.
N -

=
A
", ‘
. E
P
I -
a T b s
R £
mlrs -‘,‘v\. °
¥ .
. . s
“ L
B ¥ -
. . ,
. .t
&
- Lo
v
. .
o
1
\ “o.
N .
DI
[N
.
=
b Cwt

DlEector

or for other

7/%/%0

Date:

910




