U.S. ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.
)
In the Matter of: ) ADMINISTRATIVE SETTLEMENT
) AGREEMENT
Bradley Fanning d/b/a )
Rims and Things, and )
R & T Motorsports, LLC ) AED/MSEB - 7168
Greenville, South Carolina )
Respondent. )

THIS SETTLEMENT AGREEMENT is made and entered into by and between the

United States Environmental Protection Agency (EPA) and Bradley Fanning d/b/a Rims and
Things, R & T Motorsports LLC, 16 Sentell Road, Greenville, South Carolina 29611 (hereafter,
Respondent).

Purpose:

The purpose of the Settlement Agreement (Agreement) is to resolve Respondent’s alleged
violations of Section 203(a) of the Clean Air Act (Act), 42 U.S.C. § 7522(a), and the Importation

of Motor Vehicles and Motor Vehicle Engines, 40 C.F.R. Part 85, Subpart P, regarding the
importation of uncertified motor vehicles (the Import Regulations).

Applicable Statutory and Regulatory Provisions

1.

Section 203(a)(1) of the Act, 42 U.S.C. § 7522(a)(1) prohibits the importation into the
United States of any motor vehicle manufactured after the effective date of the
regulations unless the motor vehicle is covered by an EPA-issued certificate of
conformity (COC).

Under Section 205(a) of the Act, 42 U.S.C. § 7524(a), persons who violate Section
203(a)(1) of the Act are subject to a penalty of up to $32,500 for each violation.

Regulatory Authority

3.

40 C.F.R. § 85.1501 applies to motor vehicles which are offered for importation or
imported into the United States and for which the Administrator has promulgated
regulations under part 86 prescribing emission standards.

EPA promulgated emission regulations for model year 1977 and later model year new
motor vehicles including emission standards and requirements to obtain certificates of
conformity in 40 C.F.R. Part 86, Subparts A-C.




5.

40 C.F.R. § 85.1513 prohibits the importation of a motor vehicle that is not covered by a

certificate of conformity unless the importation meets the requirements of 40 C.F.R. Part
85, Subpart P.

Definitions:

6.

A COC means the document issued by EPA to a manufacturer under 40 C.F.R. Part 86
after EPA has determined that the manufacturer’s application is complete and that the
engine family meets the requirements of the applicable regulations and the Act. Issuance
of the COC permits production of motor vehicles built in accordance with the
manufacturer’s application provided that the production is within the Model Year for
which the COC is issued.

For purposes of this Agreement the term “export” means to transport to a location outside
of the United States and its territories, Canada, and Mexico.

For purposes of this Agreement the term “destroy” means the complete destruction of the
motor vehicle engine and the complete disassembly of the motor vehicle. The engine
shall be crushed or broken in such a manner that the engine or its parts can never be used
to power anything, and the motor vehicle shall be disassembled and broken down in such
a manner that it can never be reassembled.

Background:

9. As described in the Table below, Respondent imported six motor vehicles into the United
States (Subject Vehicles). On the EPA Declaration Form 3520-1, used to import the
Subject Vehicles, Respondent marked “code W,” which states that Respondent is
importing a “non-chassis-mounted engine to be used in a light-duty vehicle or light-duty
truck or motorcycle which is currently covered by an EPA certificate or will be covered
by an EPA certificate prior to introduction into commerce.”

Table

Manufacturer Model Model Year VIN

Nissan Skyline 1990 BNR32013414
Nissan Skyline 1996 BCR33061464
Nissan Skyline 1992 BNR32220621
Nissan Skyline 1993 BNR32300015
Nissan Silvia 1995 S14102010
Mazda RX-7 1993 FD352000812




10.

11.

The Subject Vehicles were not “non-chassis-mounted engines,” but completely
assembled motor vehicles that were not covered under a COC.

During September 2006, the U.S. Customs seized the six motor vehicles at the port in
Savannah, Georgia.

Alleged Violations:

12.

Since the Subject Vehicles were not covered under a COC, Respondent imported the
Subject Vehicles into the United States in violation of Section 203(a) of the CAA, and the
Import Regulations, 40 C.F.R. Part 85.

Terms of Agreement:

13.

14.

15.

Respondent has agreed to pay a civil penalty of $12,480 under this Agreement.
Accordingly, under this Agreement, within thirty days from the date of this Agreement
Respondent shall pay $12,480 to the United States of America. Late payment of the civil
penalty is subject to interest and fees as specified in 31 U.S.C. § 3717, and stipulated
penalties as specified in Paragraph 17 of this Agreement. Respondent agrees to pay the
amount by certified check or cashier's check payable to the United States of America, and
to mail the payments to:

U.S. Environmental Protection Agency
Washington Accounting Operations
P.O. Box 360277M

Pittsburgh, Pennsylvania 15251

Attn: AED/MSEB - 7168

A copy of the check shall be sent to Jocelyn Adair at the address specified in
Paragraph 16 below.

Within thirty days of this Agreement, or such longer period of time if required by
Customs, Respondent shall export or destroy the Subject Vehicles. This exportation or
destruction shall be carried out under the supervision of Customs. Respondent shall
certify to EPA and provide supporting documents that the Subject Vehicles were either
exported or destroyed.

Within thirty days of this Agreement, Respondent shall provide to EPA a copy of a
compliance assurance plan that Respondent has developed and implemented to ensure its
future compliance with Section 203 of the CAA, and the applicable Regulations. The
compliance assurance plan at a minimum shall contain the following: (1) procedures
implemented at the Japanese supplier’s facility to ensure that prior to shipment the



16.

container does not contain any motor vehicles; (2) maintenance of importation records
(e.g., EPA Forms, invoices, etc.) for at least five years for each importation of a motor
vehicle, clip, or engine; (3) maintenance of sales invoices for each motor vehicle, clip, or
engine sold, and the purchaser’s intended use, name and address; and (4) submission of a
semiannual report for a period of two year to EPA that describes each importation, and
sale (name and address of purchaser, and the purchaser’s intended use) of a motor
vehicle, clip, or engine.

All correspondence to EPA concerning this Agreement shall be sent to:

Jocelyn Adair

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W. (2242A)
Washington, DC 20460

Stipulated Penalties:

17.

20.

21.

Time is of the essence to this Agreement. Upon the failure to comply or timely perform
pursuant to Paragraphs 13 through 16 of this Agreement, Respondent agrees to the
following stipulated penalties:

(a) For the failure to timely pay the civil penalty, or provide proof of such payment,
pursuant to Paragraph 13 of this Agreement, Respondent shall pay a stipulated
penalty of $200 per day. However, if after sixty days of the due date, Respondent
has failed to pay the civil penalty, Respondent shall be in default of this
Agreement. Upon such default, Respondent shall pay a stipulated penalty of
$60,000.

(b) For the failure to export or destroy each of the Subject Vehicles, or provide proof
of such action, pursuant to Paragraph 14 of this Agreement, Respondent shall pay
a stipulated penalty of $10,000 for each vehicle that he fails to export or destroy.

All stipulated penalties shall be paid in the manner specified in Paragraph 13 of this
Agreement. In addition, a copy of the transmittal letter(s) and check(s) shall be sent to
Jocelyn Adair at the address specified in Paragraph 16 of this Agreement.

Respondent further agrees that upon default or failure of Respondent to comply with the
terms of this Agreement, EPA may refer this matter to the United States Attorney General
for collection pursuant to Section 205(d) of the Act, 42 U.S.C. § 7524(d), commence an
action to enforce this Agreement or to recover the civil penalty pursuant to Section 205 of
the Act; or pursue any other remedies available to it. Respondent expressly waives its
right to assert that such engines are certified or exempt from the certification




LalW OFC L.W., HANSON PAGE B©7/88

B1/26/2887 14:45 7139618022

®81/25/2887 18:17 7139618822 LAW OFC L.W. HANSON PAGE B2/82
88/1172013 0E;55 FAX ' @oo1/v08

11/30,u8 TEV 15:38 FAX 202 804 ogog US EPA AXD-H93D RAnood

- 4

Taqabrsments, or that such sction 13 barred by 28 1J.8.C. § 2462, other statutes of
Lmjestion, or other provislons limiting actiona as & mpult of passage of time,

2 Thismwnmtbunmascﬂ'acﬁveupunthedammecuwdbyﬁn.nwhichthmampy
wAl! be returned w Respondent.

23,  Respondent hereby rcprosets that the individus! s individuals exariting tris Agrwement
on el of Respendent s authorized to do 5o and thet guck erecution is ttended and e
sufficiens 1o blad Respandent.

24 Reapordent suxive ity i » if sy, 1o & hearing, 1rial or axy ether proveeding on
iesue &f Sast or Law re} t the muitera comserred to he::in. -

25.  The terms of this Agreement ase contractual and 10t & oare recital, If Lsien
pravisions ef this Agresment are beld 10 be inval! 4, tllegn] or mnfaw-:zlm =
remnaining provisiens shail act in zny way be affected ar impeired theredyy.

26.  ‘The valldity eafomecability, md construction of sl Mmatters pertatalng to this Agreem
shall be d'eﬂe'rmined in acoordance with applicaklt federa) lorwy, =

27.  Theeffem cfnnlatﬁent described in Pampraph 28 of this Agraement s ndiﬁenal.
the et3, acourncy mnd leteness of Rz ' di pe e
A=y comy ol Kespandent's disclosures snd

28 Upon compietion of the berma of this Agreement, this aivil mener shall be
Sermingted and resolyed. Nothing beren shal Hinit the sight of SPA 10 Mdm?gmm
espondat ian e event of default or acncomplinice with this Agresmiam: for violxtiogs
of § 203 of the Clcan AI:AM, 42 U.S.C. § 7522, whieh ure 1ot the zubjoct matter of this
Agroement; or for other violatisas of lew; ot with respect 10 other MALETS Net within the
scpe nfﬁnFAmm This Amhquyaﬂecs.nnlim Respondent of
responsibility to cormply with other smtz, fideral or local law or regulstions,

The fllowing agres ta the terms af tis Agreement:

Bradley Fappin R
RA&T M"'.?rw/:;?,ﬁc"' ané Things, and
o e
By: 4 =7 ’ (M‘—ﬁvﬁ/ . Darc:

(Sisﬁwz‘/ '
| Print Name: J ,1.‘1‘ 51/\._. ’n ‘;}_

2oo/z260ly
Xvd gLzt Blog/s0/11




Administrative Settlement Agreement In the Matter of: Bradley Fanning d/b/a Rims and

Things, and R & T Motorsports, LLC; AED-MSEB #: 7168

U.S. Environmental Protection Agency

By:

e £ Ll

Adam Kushner
Director
Air Enforcement Division

Date:Q(‘/N'/ I' ot
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