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0.S. ENVIRONMENTAL PROTECTION AGENCY

WASRINGTON, D.C.
)
In the Matter of: ) )
) ADMINISTRATIVE SETTLEMENT
Jehn Oliver Brown ) AGREEMENT
d/v/a BrownelTs Mini-Bikes ) AEINVMSEB: 7088
)
s

THIS SETTLEMENT AGREEMENT is made and entered into by and between the
United States Exvironmentul Protection Agency (EPA) and Johm Oliver Brown d/tva Brownell's
Mini-Bikes, 5112 North Golder, Odessa, Texas 79746 (Responsient).

Porpose:

The purpose of the Settlement Agreement (Agreerment) is to resolve Respoodent’s alleged
violations of Section 203(a) of the Clean Air Act (Act), 42 U.S.C. § 7522(a), and the repulations

promulgated therevnder at 40 C.F R. Part 86, Subpart E, regarding the emissions certification
requirements for motorcycles (the Motorcycle Regulations).

1. 40 C.F.R. § 86.401-97 providcs that the Matoreyele Regulstions apply to new gasoline-
focled motorcycles built after December 31, 1977, that have an engine displacement of at
least 50 cubic centimeters (cc).

2. 40 CF R § 86.402-98 defines a motorcycle as amy motor vehicle with a headlight,
willight and stoplight, two or three wheels, and a curb mass less than or equal to 793
kilograms (1,749 pounds).

3. 40 CF.R. § 86.407-78 prohibits a new motorcyele from being marufactured for sale,
sold, offexend for sale, introduced or delivered for introduction into commersce, or
imporied into the United States unless the motoreyele is covered by an EPA issued
certificate of conformity (EPA certificate of conformity).

4. 40 CF.R. § 86.410-90 provides that the epission standards for motorcycles are 5.0 grams
per kilometer (g/km) of hydrocarbons, 12 g/km of cabon monoxide, and zero crankcase
emissions (EPA motoreycle cmissions standards).
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40 CFR. § 86.413-78 requircs the manufactarer who has been issned the certificate of
conformity for the motorcycle 1w affix at the time of menufacture a pevmsanent and legible
emissions label (EPA emissions label).

Section 207(a) of the Act, 42 U.S.C. § 7541(a), requires the manufacturer of each new
muytor vehicle and new motor vehicle engine 1o warmant io the ultimate parchaser and
cach subsequent purchaser that the vehicle or engine is designed, built, and equipped
comply with the fedeml emissions standards, and is free of any material defects which
would cause the vehicle or engine io fall b comply with the federal emissions steadards
during its uscful life (EPA anissions wamanty).

Section 216 of the Act, 42 U.S.C. § 7550, defincs a manufacturer as sy porsom engaged
in the mavufacturing or assembling of new motor vehicles, or importing such motor
vehicles for resale.

Section 203(a)(1) of the Act, 42 U.S.C. § 7522(a)(1) prohibits the importation into the
United States of auy new motor vehicle manufactured afier the effective date of the
reguiations unless the motor vehicle is covered by an EPA certificate of conformity.

Under Section 205(a) of the Act, 42 U.S.C. § 7524(a), any person who violates Section
7522(n), is subject to a civil penalty of not more than $32,500 for cach motor vehicle or
ponroad engine

11.

For purposes of this Agreement, the term “export”™ means 1 transport o a Jocstion
outside of the United States and its territories, Canada, and Mexico.

For purposes of this Agreement, the tenn “destroy™ means the complete destruction of the
motoreycle engine and the complete disassembly of the motorcycle, The engime shall be
cyushed or broken in such a manner that the engine or its parts can never be used o power
anything, and the motorcycle shall be disassembied and broken down m such a manner
that it can pever be reassembled.

12.

EPA allepes that in August 2004, Respondenst imported imto the United States seventy
motorcycles that are described in the Table below (the subyect motorcycles). The subject
motorcycles were not covered by an EPA-issued certificate of conformity end did not
bear an EPA emissions label. FPA further alleges that each of the subject motowcycies
was equipped with an engine having a displscement greater than 50 o, and, as a
consequence, was required to be covered by en EPA-issued cextificate of conformity,
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Tahle

Eptry | Eniry Model Qty i Measured Manufactarer
Date Number Engine
Displacement
830/04 | WRM- GA-629 I0 {52cc China
0015064-6 Lomgstar
£730/04 | WRM- GA-630 {40 {Slcc China
0019064-6 Longstar
8730/04 | WRM- GA-632 |20 |53cc China
0012064-6 Longstar
Total: 70

Based on the forgoing, EPA alleges that Respondent committed seventy scparate
violations of Section 203(a)X(1) of the Act, 42 U.S.C. § 7522(a)(1), snd the Motoreycle
Regulations.

14,

15.

EPA has determined to reduce the civil penalty for the seventy violations alleged
Paragraph 13 of this Agreement to $2,000, provided Respoadent successfully completes
the tenns of this Agreement. Respondent shall pay $2,000 to the United Siates of
America within thirty days from the date that this Agreerpent is executed by EPA (the due
date). Late payment of the civil penalty is subject to inferest and fees as specified in 31
U.5.C. §3717. Respondent agrees to pay the amount by cextified check or cashier's check
payable 10 the United States of America, and to mail the payment to:

1S, Enviroemental Protection Agency
Washington Accounting Operations
P.O. Bax 360277M

Pittshburgh, Peomsylvania 15251
Attn- AED/MSEB- 7088

A copy of the check shall be sent 1o Jeffrey A Kodich at the address specificd in
Paragraph 16 of this Agreement.

Within thirty days of tss Agreement, or such longer period of time if roquired by the
United Suates Customs and Border Protection (Customs), Respondest shall export or
desiroy the subject motorcycles. This exporistion or destroction shall be camied out
undder the supervision of Customs. . Respondent shall cextify to EPA and provide

supporting documenty that the subject motorcycles were either exposted or destroyed.
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16.

All comespondence i EPA concerning this Agreement shall be sent to:

Jeffrey A. Kodish, Attoroey

U.S. Enviranmental Protection Agency
Mobile Sources Enforceancnt Branch
12345 West Alamwedda Parkway, Suite 214
Denver, CO B022R

facsimile: (303) 236-9514

18,

19.

Time is of the essence to this Agreement. Upon the failare to comply or timely perform
pursuant to Parapraphs 14 or 15 of this Agreement, Respondent agrees to the following

(@  For the failure to timely pay the cavil peaalty, or provide proof of such peyment,
pursuant to Paxagraph 14 of this Agreement, Respondent shall pay a stipaslated
penalty of $200 per day. However, if sfier sixty days of this Agreesment,
Respondert has failed to pay the civil penalty, Respondent shall be in default of
this Agrecient. Upon such defanit, Respondent shall pay a stipulated penalty of
$2,500 per sulject motorcycle.

(b  For the failure to export or destroy the motorcycles as required by Paragraph 15 of
this Agreement, Respondent shall pay for cach motorcycle a stipulated penalty of
$2.500.

All stipulated penaitics shall be paid in the manner specified in Paragraph 14 of this
Agreement.  In addition, a copy of the transmitta] Jetten(s) and check(s) shall be sent tn
Jefivey A. Kodish at the address specificd in Paragraph 16 of this Agrecment,

Rezpondent forther agrees that npon default or failare of Respondent to comply with the
terms of this Agreement, EPA may refer this matter to the United States Attorney General
for collection purssan to Section 205(d) of the Act, 42 US.C. § 7524(d), comumesce an
action to enforce this Agresment or to recover the civil penalty pursuant to Section 205 of
the Act; or pursuc any other remedies available to it Respondent eoqpressly waives its
right to assert that such engines are certified or exempt from the certification
requirements, or that such action is bamred by 28 U S.C. § 2462, other statutes of

Ymitation, or other provisions limiting actions &s a result of passage of time.

This Agreement becomes effective upon the daic executed by EPA, at which time a copy
will be retumed to Respondend.
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21,

24,

on behalf of Respondent are authorized to 4o so and that such execution is intended end
is sufficient to bind Respondent.

Respondent waives its rights, if any, to a hearing, trial or any other proceeding on any
issve of fact or law relating to the matters consented to herein.

The texms of this Agreement are coniractual snd not a mere recital. i any provision or
provisions of this Agreement are held to be imvalid, illegal or unenforceable, the
remaining provisions shall mot in any way be affected or impaired therely.

The validity, enforceability, and construction of all matters pertaining to this Agreement
shall be determined in accordance with applicable foderal lrw.

The effoct of settiement described in Paragraph 26 of this Agreement is conditional upon
the truthfuiness, sccuracy and compictencss of Respondent’s disclosores and
repwesentations o FPA_

Upon cxxnpletion of the terms of this Agreement, this civil maiter shall be deemed
terminated and resolved. Nothing herein shall limit the right of EPA t proceed against
Respondont in the event of defzmlt or noncompliance with this Agreernent; for violations
of § 203 of the Claan Air Act, 42 U.S.C. § 7522, which are not the subject matter of this
Agreement; or for other violations of lxw, ar with respect to other matters not within the
scope of the Agreement. This Agreement in no way affects, or relieves Respondent of
responsibility to comply with other state, federal or local law or regulations,

The following agree to the terms of this Agreement:

Dae: S ~/L 0%

Yi.S. Eavironmental Protoction Agency

IB)*: 7‘%&‘;—;;5%0[—\ Datc: 3{?—:—!0{

Adn
Acting Director
Air Enforcement Davigion



