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U. S. ENVIRONMENTAL FROTECTION AGENCY

WASHINGTON, D. C.
In the Matter Of: i
USTRIKES, INC. ADMINISTRATIVE SETTLEMENT
owTmD ' } ) AGREEMENT
and )
HOMELITE CONSUMER ; AED - MSEB #7044
PRODIICTS, INC,, ;
)
Hewpondenis., ;
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This Administrative Settlement Agresment is made and entered into by and between the
'United States Environmental Protection Agency (EPA) snd OWT Industries, Inc. (OWT) and
Homelite Consumez Products, Inc. (Homelite) regarding compliance with the requirements of the
Clean Air Act (Act) and the regulations promulgated thexrevnder at 40 C.F.R. Part 90,
Regpondents
1. OWT and Homelite arc both wholly owned subsidiaries of Techtronic Industries Co., Ltd
Techtronic Industries Co., 1Ltd, also owns 8 compasy named Homelite Far East Co, Ltd,,

. that shipped the nonroad engines at issue in this case fram the facility where thev were
manufactured in China to the United States, Throughout this Agreement, OWT and
Homelite will collectively be referred to as “Respondents.”

Purpnse
2 The pawrpose of this Administrative Settlement Agreement (Agreement) is to resoive any
and all claimg by EPA under the Act and 40 CF.R_ Part 90 arising out of the importation

of 30,240 nonroad engines described in Attaghment 1 (Subject Engines), while ensuring
that fiture violations are avoided
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Definitions:

1. For the purposes of this Agreament, the fallowing definitions apply:

a This matter: os used in this Agroement means Respondents’ importation of the
Subject Engines and any oivil lisbility that may apply to such violation.

b. Certificats of Conformity: the document issned by EPA to a manufacturer uader
A0 C.F.R. § 90,108 after EPA determines that the magufacturer’s application is
complete and that the engine family meets the requirersents of 40 C.F.R. Part 90
and the Clean Air Act. Issuance of the Certificate of Confomnity permirs
produstian of a covered vehicle or engine after the date o &2 seificme and |
before expiration of the model year.

b. Certified engine: s nonroad engine built after the applicabic dates of the
regulations and that s covered by a Certificwte of Conforrnity.

s Uncertified 'engfne: o nonroad engine built after the applicable dates of the
regulations but which is fiot covered by 8 Certificate of Conformity issued by
EPA.

d Appiicable regulation and dates: 40 C.F.R. Part 90, is applisable to spark ignition
nonroad eagines below 19 kKW built in or after model year 1997,

Regulatory Authority:

4. Becticas 203(a) and 213(d) of the Act, 42 U.S.C. § 7522(a), and 42 U.8.C. § 7547(d),
prohibit the sale, affering for sale, introduction, or delivery for introduction into
commerce, of the importation of any nonroad vehicle or englne unless such vehicle or
engine is covered by a Cenificate of Conformity issued and in effect,

5. 40 CFXR § 90.1(a) defincs the applicability of 40 C,F.R. Part 90 regulations to nonroad
spark-ignition engines and vehicles that have a gross power output at or below 19
kilowatts and that are used for any porpose.
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12,

i3,
14,

15,

16.

17.

18,

15,

On November 3, 2004, U. S. Customs and Border Protection (Customs) detained the
Subject Engines at the port of Savanuah, Georpgia, where they are cinTently being held,
becguse no EPA emission information labely were affixed to the engines.

OWT was the importer of recard of the Subject Engines,

EPA alleges that the Subject Engines were not covered by & Certificate of Conformity
because they did not conform in all material respedis to the engines that were tested in
support of the applications for certification.

Respandents affirm that each of the Subject Engines, once medified at their assembly
plant, will be covered Ly e wpplicalle Cestificais of Conformity. |

The Subject Engines are spark ipnition engines built in 2004 with a rated power of
approximately 0.6 to 0.8 XW, and consequently they ate subject to the requirements of 40
C.F.R. Part 50, | |

Based on the abave, EPA has determined that Rezpondents are liable for 30,240
violations of Section 203(n) and 213(d) of the Act, 42 U.S.C. §§ 7522(a) and 7547(d),
and the applicshle regulatlons.

Respondeuts have informed EPA that twenty-nine shipping containers with
approximately 125,280 nonroad engines that arc not certified are currently in transit from
Homelite Far East Co. Ltd ’g facility in China to the port of Savannah, A list of these
containes iumbers is set forth in Aitachment 2, o |
Respondents bave also informed EPA, that seventeen shipping containers with
approxiraately 73,440 nonroad engines that were shipped from China and that are not
certified have already entered the United States and are either in transit or have arrived at
OWT's plant at 225 Pumpkintown Highway, Pickens, South Carolina 29671 (Pickens
Plant). Shipping documents identifying these engines are set forth in Anachment 3.
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Terms of Agyeement
' A. The Subject Engines ard the Exgines in Transit to the United States

20.  Upon ratification of this Agreement, EPA agrees to recommend to Customs that
Regpondents be allowed to enter into a Constructive Soizwe Agreements with Customs to
permit movement of the Subject Engines and the mgines described in Paragraph 18 of
this Agresment so that Respondents may compiete assembly of these engines and affix
EPA cnission information labels to the engines in accardance with Paragraphs 23
through 26 of this Agreement.

21, IfRaspaovients hzve not ahesdy done so, they agree to request that Customs allow the R
engines identified in Paragraph 18 to be held under a Constractive Seizure Agreement
and to provide Customs with sufficient information in advance of the arrival of thase
engines in port 1o allow Customs to detain the engines. The information that
Respondents shall provide to Customg includes the anticipared arrival date of the engines,
the name of the vessel carrying the engines, the port where the engines will eqter the
United States, copies of Bills of Lading for the engines, and the container munbers and
entry numbers for each shipment. Respondents ahall send this information to;

Customs and Dorder Protection
Atm: FPF Office - M. Pringle

- Om2 East Bay Steet _
Savannsh, Georgia 31401
Fax: 912-447-9441

22. Within thirty days from the date that Respondents enter Into a Constructive Seizure
Apgrecment that has been approved by Customs concerning the Subject Engines, and
within thirry days from the date that Customs approves the Constructive Seizure
Agreementl with OWT covering each andditional entry of engincs described in Paragraph
18 of this Agrcernent, Respondents shall transpart the engines, subisct to the terms of the
Constructive Seizure Agreement, to the Pickens Plant.
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23,  Within forty days after OWT transports any shipping container containing the Subject
Engines or the engines described in Paragraph 18 of this Agreement to the Pickens Plant
pursuant 1o the preceding paregraph, Respondents shall:

a. modify the engines so that esch engine conforms in all marerial respects to the
engines thar were tested in support of the appropriate application for certification;
b. affix an EPA emission information [abel to cach of the engines in accordance
with 40 C.F.R. § 90.114; and | | i
c. provide EPA with digital photographs taken after the engines are installed in
the syuipment and after the engines have been modified to couform tg Rumietie’s
application for certification. The digital photographs must clearly show the EPA -
emission label and any tamper-resistance or limiter caps installed at the Pickens
Plant. Respondents shall take the photographs of one randomiy-sclected engine
from each equipment model in each group of engines set forth in cach affidavir
required by the following psragraph

24.  No later than forty-five days from the date that Respondents transport eny of the Subject

‘Engines or the engibes described in Paragraph 18 of this A greement to the Pickens Plant
pursuant Peragraph 22, Respondents shall provide EPA with an affidavit from an
authorized represcntative who has monitored the actions that Respondents have tasa | -
pursusnt <o Paragraph 23 of this Agreement verifying that Respondents have completed
all of the conditions set forth in Paragraphs 23 of this Agreement, The affidavit shall
a) identify cach product contajning the relevant engines by seriat number, b) affirm that
cach enpine has been modified so that it conforms io all meterial respects to the engines
thar were tested o support of the appropriate application for certification or that it was
destroyed, c) affirm that Respondent have affixed an EPA emission infornmation label to
each of the engines in accordance with 40 C.F.R. § 50.114, c) affirm that each engine is
subject to EPA emission ‘warranty protection by Homelite, and d) affirm that Respondents
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have sent a true and aconrate digital photograph to EPA pursuamt to Paragraph 23(c) of
the Agreement. Respondents shall send the affidavit and digital photographs to Jefitey A.
Kodish, at the address set forth in Paragreph 38 of this Agreement,

25.  If Respondents satisfy all of the conditions set forth in Paragraphs 21 through 24 of this
Agreement, EPA will recomnmend that Custams release the Subject Engines and the
engines identified in Paragraph 18 of this Agreement from Constructive Seinre.

26.  Respondents shall not relinquish custody or control of any of the engines identified in
Paragraph 18 of this Agreement or ship these engines to their customers without prior
written approval from EPA and Customs. Respondents st 2iso camply with ali
requirements of any applicable Constructive Seizare Agreement with Customs,

B. The Nonroad Engines That Have Already Been Imported.

27.  Within thirty days after OWT receives any the nonraad engines that have already emtered
the United States (and identified in Paragraph 19 of this Agreement) at its Pickens Plant,
Respondents shall:

a modify the engines so that cach engine conforms in all material respects to the
engines that were tested in support of the appropriate application for certification;
b. affix EPA emission information lebels to each of the Subject Engines in
accordance with 40 C.F.R. § 90.114; and

c. provide EPA with digiral photographs taken after the eng‘:ies'are'i‘:hﬁﬁlied in
the equipment and after the engines have been modified to conform to Homelite's
applicarion for certification. The digital photographs must clearly show the EPA
emnission label and any tamper-resistance or limiter caps installed at the Pickens
Plant, Respondents shell take the photographs of ope randomly-selected engine
from cach equipment model in each group of engines st forth in each affidavit
required by the following paragraph.
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28,

29,

30.

3L

No later than thirty-five days from the date of thie Agreement, Respondents shall provide
EFA with an affidavit from an authorized representative who hes monitored the astions
that Respondents have taken pursuant to Pamgraph 27 of this Agreemers verifying that
Respondents have completed all of the conditions set forth in Paragraphs 27 of this
Agreement. The affidavit shall a) identify each produet containing the relevant engines
by serial number, b) affirm that each engine has been modified so that it conforms in all
material respects to the engines that were tested in support of the apprapriate application
for certification or that it was destroyed, c) affirm that Respondent have affixed an EPA
ciiission information label tG each of - angin»y i assorgatag with 30 CFR. § $0.114,
c) affirmm that each engine is subject to EPA, emission wamranty protection by Homelite,
and d) affirm that Respondents have sent a true and accurate digital photograph to EPA
pursuant o Paragraph 27(¢) of the Agreement. Respondents shall send the affidavit and

‘digital photographs to Jeffrey A Kodish, at the address set forth in Parsgraph 38 of this

Agreement.

If Respondents satisfy al} of the canditions set forth in Paragraphs 27 through 28 of this
Agreement, EPA will inform Respondents, in writing, that they can ship the folly
assembled, certified and labeled engines from the Pickens Plant to their custome:s
Respondents shall not relinquish custody or control of any of the engines identified in
Paragraph 12 of this Agicauzur or ansp thess «ngines to their customers without prior
writtenn approval from EPA.

C. Compliance Assurance Plan

Within 90 days from the date of this Apgreement, Respondents shall provide EPA with 2
plan reasonably ealculated to insure that all ponroad engines imported after the date of
this Agreement into the United States by Respondents have proper EPA emission
Information labels affixed to the engines, and conform in all material respects to the
engines that were tested in suppart of Homelire's applications for certification, and are

@ot12/027
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irnported in 2 manner that complics with all other applicable regulations, including Parts
g9 and 90, Respondents have informed BPA that all fiture shipments of nonroad engines
that it receives from China will be certified and have EPA emissions labels affixed to the
engines before they are shipped to the United States.
D. Civil Penalties

32, For violations of the Act and the regulations promulgated thereunder at 40 C.F.R. Fart 90,
Respondents shall pay to the Unitad States § 75,000 within thiﬂydaya of the date of the
effective date of this Agreement, Late payment of the civil penalty is subject to interest |
and fees a8 spacificd i 313252, § 3Y17. Respoadents agree to payﬂ:e amount by |
certificd check or cashier's check payable to the "United States of America,” and to mail
the payment to;

U.S. Enovironmental Protection Agency
Washington Accounting Operations
P.O. Box 36027TM

Pitisburgh, Pennsylvania 15251
ATTN: AED/MSER #

Simultanecusly, a photoeopy of the check shall be mailed to Jeffrey A, Kodish at the
address specified in Paragraph 38, Such check shall be identified with the case mamber
and Respoudents’ name

33.  Ineddition to the civl pengliing 2x1 forth i (he preseding paragsapl, the paivs
acknowledpe that Customs will require payment of a forfeiture remission amount for the
disposition of the Customns Seizure case relating to the Subject Engines. EPA will
recommend to Customs that it collect $75,000 as a forfeiture remission emount for this
case, and that it not impose any other additional forfeimes or penalties against
Respondents arising from the importation of the engines identified in of this Agreement,
as jong as the Respondents fully comply with the terms of this Agreement.
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37.  Respondents hereby authorize representatives of EPA and/or Customs to enter the
Pickens Plant at any time for the purpose of determining compliance with the terros of
this Agreement. ‘

38.  Responses fo Paragraphs 21, 24, 2B and 31 shall be zent to Jeffrey A. Kodish, at the
following address:

Jefbey A. Kodish, Attorney -
U.S. Environmental Protection Agency
Mobile Sources Enforcement Branch

12345 West Alameda Patkway, Suits 214
Denver, CO B022E8

 facsimije: (303) 236-9514 RN
39,  Respondems hereby represent that the individual or individuals executing this Agreement
" on bealf of Respondents are suthorized to do 50 on behalf of Respondents and that such
execution is intended and is sufficient to bind Respondents, their agents, assigns, or
SQCCESSOTE.

40. Notwithstanding any other provision of this agreement, upon Respondents’ failure 1o
timely perfonm pursuent to Paragraph 32 of this Agreeinent, or defanlt of or failure to
comply with any terms of this Agreement, EPA may refer this matter to the United States
Department of Justice 1o recover civil penalties pursuant to Section 205 of the Act, 42
U.S.C. § 7524, and pursue any other remedies available to it Respundepts specifically

oagred thal in the oven) of such defann or failure to comply, EPA may pr/:;c{:cuj in an actit‘.;nn
based on the criginal claim of violation of the Act and Part 0. Respondents expressly
watve their right to assert that such action is barted by any applicable statutes of
limitation, sce e.g. 28 U,8.C, § 2462.

41.  This setilement ia contingent upon the trﬁthﬁ:lness, accuracy and compleieness of
Rezpondents’ disolosure and representations to EPA as memotiallzed in Paragmphs 11 -
19 of this Agreement, and the prompt and complete remediation of any viplations in
accordance with fhis agreemens,

A



51/23/2004 08-10 FAX 30323539574 S ) L | . | @omm?r
NOU 22 20P4 RE:SE6 FR RYOB! TECHNOLOGIFS 854 954 335 TO 91703756051 ¢ ~E

nipreemant
42.  Upon completion of the terms of this Agreement, the alleged violations of the Act and the
regulations promulgated thercunder at 40 C F.R. Part 80 described in this Agreement
shall be considered resolved by EPA.

The following agree to the terms of this Agreement:

OWT Indastries, Inc.

By: % /4 "-Z@ &
name - Diate !
Eﬁﬂe) J

Hoxmelite Consumer FProducts, Inc.

By Nasdt HZ%M |
yw&w ate

{title)

118, Environmental Protection Agency _
[ U1 [of
- Date

' 4 #
orcement Division
Office of Enforcement and Compliance Assutance

12
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0.5. CUSTOMS AND BORDER PROTECTION
Papartmerit of Homaeland Securlty

Detantion Numbar: 200517030018
NOTICE OF DETENTION

Part Namge? Savannah, Georgia

Fort Code: 1703

'lﬁate of Detention: 11/93/2004 Entry; ,-MC2-0105347-5

Broker/Importer; Heliman Worldwide Loglstics/OWT INDUSTRIES, INC

Descripticn of Merchanrlisa: Enginas

Reegson for Dataniion: No consistent iabsling under 40 GFR Part 89.1003 for regulated angines, e
visibla country of origin marks on the engines

Tesis or Ingquiries to be Conducted: N/A

Additiana} Inforrnauap!A:tian Requested of Exporter: None
Requestsd by (Datae): N/A

Neme of Defaining Officers CBP Officer J. M. Haward

U.S. Customs - Peint of Contact & Phone # CBP OFFICER J. M. HOWARD, (512) 956-0827,
Ext. 224, at Customs and Border Protection, # 1 East Bay Streat, Savannah, GA 31401, TRADE
OFF!CE- VWhiSE 27

Location of Goods and/or Date of Conditional Releasn:
Above marchandise |s curranlly iocated at Georgia Port Authority, Garden City. Geqorria

Remarks: Any questions may ba referred o Mr, Mark Saigier at (202) 564-8673

Container(s); CCLUB245342, CCLU7513537, TGHUTZB1210, TGHU7262344, TTNUS584520,
TRLUBB48707, AND TRLUBB43862 ,

4

Shipmeats mity by salalres Sor yp Lo 30 dars, unlass shiutory sulbonily of intersgwncy safiemunl mansutes Wt B longer pm ufdmeis .
raquired, or e suportarrokisr requesiy w Iongey deratien periad &rzm the APal/ Diszriee Direstay,

Agreement tn Rudefivar Merchandlac: If Murohan dise i$ paivsted conditionally from Cucioms guabedy to a—mndpll-hn al reqLired
avidente i produced, belore it Susnbfy and vaiee sre dpletmined, or bators (o Fght of admiveion nto e 4.0, B detarmined, e princlpal
nyreda o rrou var Umaiy, on gedaand by Cusioma, e mmmda Prisased | faila ta comply wilh vt [aws or reguisdons povaming
aumingien nlo the U3,

{Seclipn 113,62 (d) {1} Gustemy Raguislons)

AR A DTCERTFATINE M Towi Jon Fre  reG wfde SLAITRS S Ny BT -RT wOOT /T Arow
NCV 15 2ea4 B3:15 IPI2IoT=14 PROE. B3
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Attachment 2

Container Numbers

CCLU6009748, CCLUGD47753,

CCLU6052235, CCLU6356857,

GESU4752404, GLDU7013280,
TRLUS721250, TINU9585759

CCLU6003459, CCLUG215040,
GESU4917657, GLDU0784201,
TGHU7501357, TGHUB509244

CCLUG6191204, CCLUG499120,
CCLU7518056, CCLU7526848,
TGHU7285345, TGHU7250660,
TQHU7291013, TGHU7769777

CCLU611223), CCLUG142278,
CCLUG499959, CCLU65R0145,
GESU4760357,
TGHU7004406, TAHU7379608

864 964 33I5g TD 913932369514

@0?0/025
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BRIGHT WAY INVESTMENT CO LID

NO.24, LANE 39§ SHEI YUAN ROAD, FENG YUAN CITY, TAICHUNG RSIEN, TATWAN
: TELAB6-4-05238109 FAXAR6-25238107
PACKING LISY

G

INVOICE NO.; BO409017 DATED: SEPT. 19, 2004

e o risk of Mipssry,: EOMELIIE FAR EAST COMPANY LIMITED
;'?5 mwwg::omms‘nz mmmvgm NT BT KOG

PIVOICE OF 8,384FCS OF 230C ENGINE FPA VERIIDN (336772003) AS FER.P,0. NO, EFEPUR-2Z1SH/A !
4,STSPCS OF 250C ENGINE CABR VERSION (984772000 AS PER P.0. NO. HEBPUR-2021 7 £ .

FER, 5.5"FYUNDAI NATIONAL" 0378 CARGO RELEIVED DATE: SEPT. 21, 2004

ROM: YANZTAN, CHIMA
CTN Na, AagCTIA g OO0  ueptiry |
RM-RGTIEM €293

I-22096 | ENUGINE EPA, VERSION BACS
(OB4A7T003) ARPCS

AS FER P.O. NO. HFE-FUR- 2021582

AS PER P.O. NO. HFE-PUR02LSR

EM (25)
1-1164 12500 ENGINE CAKB VERSION A
(954773004 4 576800,
. AS PER P.L). NO. HFEPUR0T TR
2240CTNS ITOTAL 12.9607CS
CAYTOTAL: THRER THOUSAND TW0

DIMENSION: 49 x 45 x 24 OM / CAXTON - QWT'S PONUMBER: SSI0001254
EEMARRS: DELIVERY TQ DOCK B LA NO.: DC TST551542

<Shipying Megkc> :

HaL . ¢

HONG RONG BRIGHT WAY INVESTMENT CQ LTD
MANUFACTURE DATE: 354

PO NO. ;5500001354 -DITTOo-

PN L DRATTIONA PN 984T 7200
QUANTITY: « FC8 C/NQ.: 1114 '

MADE [N CHING ' -7
C/ND, 1 - 2096

WO 19 334 M35 WWAAD L1 A (=TT i
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U. S. ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D. C.

)

In the Matter Of: )
) AMENDMENT TOQ

OWT INDUSTRIES, INC. ) ADMINISTRATIVE SETTLEMENT

) AGREEMENT
and }

) AED/MSEB - 7044
HOMELITE CONSUMER )
PRODUCTS, INC., )

)

)

Respondents.

This Amendment of the Administrative Se{tiemen{. Agreement in the above captioned
matter is made and entered into by and between the United States Environmental Protection
Agency (EPA) and OWT Industries, Inc. (OWT) and Homelite Consumer Products, Inc.
{Homelite).

Background

On November 23, 2004, EPA entered into an Administrative Settiement Agreement
(Agreement) with OWT and Homelite to resolve violations of the Clean Air Act arising itom the
importation of small uncertified nonroad engines. Paragraphs 20 - 26 of the Agreement sets forth
a procedure that allowed Respondents to complete assembly of certain uncertified engin&s. s0 that
they were covered by one of Homelite’s 2004 certificates of conformity. Respondents were not
able to assemble and affix EPA emission information labels to 18,044 of these engines during the
2004 calendar vear. These engines are being tracked by U.S. Customs and Border Protection
{CBP) under seizure number 2005-1703-000044-01. Respondents have asked EPA for

permission to export these engines back to China {or use in other products,
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EPA has considered Respondents’ request and hereby agrees to amend paragraph 20 of

the Agreement to add the following sentence:

In lieu of completing assembly and affixing EPA amission information labels io
18,044 engines that are being tmclasdbiy Customs undér seizure munber 2005-
1703.000044-01 and for which assemb v was pot completed during the 2004
calendar year, and notwithstanding paragrapbs 23 and 24 of this Agreement,
Respondent may export these engines to under Customs supervision.

The following agree o the terras of this Amendment of the Settlement Agresment:

OWT Industriey, Inc,

A

o b dises . gpar

(nmme) P Aifipp: Buitsen Date
tle) Chief Fnancied O fctr

Homelite Consumer Products, Inc,

4 bnat] _glifol

(name) Ln, S.uwe” Date
(title) P pegitot



Amendment fo Administrative Settlement Agreement In the Marter of: OWT Industries,
Inc. and Homelite Consumer Products, Inc.

U.S, Environmental Protection Agency

¢ 1)o¢

Ada }M K %I’meK arecmr ~ Date
A E ent Division

Office of Enforcement and Compliance Assurance
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