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US. ENVIRONMENTAI, PROTECTION AGENCY
WASHINGTON, D.C.

ADMINISTRATIVE SETTLEMENT AGREEMENT

In the Mattcr of:

ROBERT ROMINE
d/b/a CRAZY HORSE TRACTORS,

AED/MSES - 7043

Respondent.
This Administrative Seitlement Agreement is made and entered into by and between the
United States Environmental Protection Agency (EPA) and Robert Ronrine d/b/a Crazy Horse
Tractors (Respondent) regarding compliance by Respondent with the requirements of
Sections 203 and 213 of the Clean Air Act (Act), 42 U.S.C. §§ 7522 and 7547, and the
regulations pronmulgated therennder at 40 C.F.R, Part 89.
Purpose
I The purpose of this Adminjstrative Settlement Agreetnent (A greement) 1s 1o resolve any
and. all claims by EfA under the Aot and Patt 89 ansing out of the importation of 4
Mode} Year 2004 Jinma brand tractors containing the nonroad cngines iﬂcntificd in
Table 1 below (Subjoct Tractors), while ensuring that prior violations are identified and

resoived, and that future vielations are avoided,

y
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Tabie | Descniption of Subject Tractors

Engine Brand & | Engine (Equipment) Serial | Fower Engine
Modcl Number (W) | Build Year
Jinma Y395 | 98050671 (20834803) 22.06 | 1998
Jinma Y395 98050690 (20834802) 22,06 ;1998
Finma Y395 98050672 {20834801) 22.06 11998
Jinma Y395 98050670 20837804) 22.06 | 1998

Delinitions:
2. For the purposes of this Agreement, the following definitions apply:

A Certified engine: A “certificd cogine™ i5 2 nonrvad engine that was built after the
applicable effective dates of the Part 89 regulations and that is covered by »
Certificate of Conformity.

B, Dates of the Applicable regulations: The term “dates of the applicable
Tegulalions™ means the date after which the cortification requirement applies o an
engine, as defined in Table 2 of 40 CFR. § 89112,

C. Incertified engine. An “uncerithed eoging” is a ponroad engine built after the
applicable effective date of the regulations but which is not covered by a
Centificate of Conformity. _

D. This matter: As used in this Agreement, “this matter” meana the Respondent’s
importation of the Subject Tractoxs identified w Table 1 and zny civii liability that
may apply to viojations of the Clean Air Act and impiementing reguniations
governing importation of nonroad engines.

E. Certificate of Conformity: A “certificate of confernity” moans the documenst
issued by EPA to 2 manvofacturer under 40 C.H.R. § 89.105 or § 90.108 after EPA
has determined that the manufacturer’s application is complete and that the cngine
family meets the requirements of 40 C.F.R. Parts 89 o1 90 and the Clean Air Act.

-
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Jasuanee of the Certificate of Conformity permits production of engines built in
accordunce with the manufacturcr’s application provided that the produstion is

within the period during which the Centificate of Conformity 15 valid.

F. Subject tructors: The term **Subject Tractors™ moans the tractors identified in
Tuable 1.
Statutory and Regulaiory Anthority:

3. Sections 203(a) and 213(d) of the Clean Air Act, 42 11.5.C. §§ 7542(a) and 7547(d),
prahbibit the sale, offening for sale, introduction, or delivery for intmdusti[m, mo
commerce, or (he importation of any nonroad vehicle or cngine after the applicabic
ccetive date of the regulations unless such vehicle or emgme 38 cortified.

4, 40 C.F.R. § 85.1003(2)(1){#) prohibits any pecson from importing into tho United States
8ny new nonroad enginc manufactured after the applicable effective date of the
reguiations, untess such cngine is a cerlified cngine.

5. 40 C.F R. § 89.1003(b){4) requires nonroad vehicte and equipment manufacturess to use
certified engines in vehicles and cquipment manvfacturcd aﬂc-r the applicable effoctive
date of the regulations perizining to the engines used in the vehicle or equipment.

5. 40 C.F.R. § 89.2 defines a nonroad vehicle or equipmem manufacturer as any person
cngaged in the manufacturing or asscmbling of new nonroad vehicles oy equipment or
importing such vehicles or equipment for resale, or a persan acting for, and under the
contro! of such person,

7. 40 C.FR. § 89.110 requires the onginal engine manufacturer tu aflix, at the time of
manufacture of a cerlified engine, 2 permanent and legiblc labe! which identifies the
nonroad engine and provides the information specified in that section, including a
statement that the cnging is a certificd éngine. The label must be iegihielarld rcadily

visible o the average person afler the engive is instatled in the equipment.
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40 C.F.R. § 89.102 sets forth a program to provide 1mnsitiunﬁi flexibility for nonroad
equipment marmufacturcrs, the Tramsition Provisions for Equipment Manufacturess
(TPEM). The TPEM providcs a limited opportunity for the manufacture or imporiation
of equipment containing cerlain engines that otherwise do not comply with the cmission
stmdards of 40 C F.R. Part 89, TPEM only allows use of engines that are produced after
the applicable effective date of the regulations (or the engines contained i the equipment
heing manufactured or imported, and doecs not allow use of engines that are produced
before this date. For its entirs tharation TPEM only aflows use of cngines produced by
one manufacturer for engines in each of the other power categories iislod in Table 2 o 40

C.ER. §89.112,

Background

9.

10,

11.

12.

13

4.

185.

On October 5, 2004, Respondent imponied the Subject Tractars.

On October 25, 2004, U. S. Castoms and Border Protection (Customs) scized the Subject
Tractors at the port of Portland, Oregon. '

Respondent is the maporter of the Subject Tractors.

The Subject Tractors were built in Model Year 2004, which 1s afler the effective date for
the engincs in the subject vebicles. As a consequence, certificd engines were required to
be used in the Subject Tractors.

The Subject Traetors do pot contain carlified engines, and do not have afhixed the
certification label required hy 40 C.F.R. § 89.110. |

Respondent is Habie for four violations of Sections 203(a} and 21 3¢{d} of the Clt;an Air
Act, 42 U.5.C. §§ 7522 and 7547, and 40 C.F.R. § 89.1003(b)4).

Respondent affirms that since January 1, 1999, it has not imported into the United Siates

any other intemal combustion engines or vehicles or equipment contain internal

Vi
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Terms of Agrecment

i6. Within 30 days of the datc of this Agreement, Respondent shall provide EPA with a plan
reasonably calcolated to insnre that all nonroad engings imposted by Respondent into ihe
United States after the datc of this Agreement shall be imported in a marmer that
complics with the requirements of the Act ard 40 C.F.R. Parts 89 and 90.

17.  Respondent shall include the four Subjcet Tractors in it8 calendar year 2005 TPEM
allowance for cquipment containing tlnccﬂiﬁed nonroad diesel engines rated equal to or
above 8 kW and iess than 19 kW, under 40 CFR, § §9.102(3)(2).

18.  Respondent shall submit reports showing corapliance with the TPEM requirements under
A0 CF.R. § 89.102(d). Such repons shall contain, for cach piece of equipment imported
by Respondent imder the TPEM, the engine and chassis manufacorer, engine and chassis
serial nurabers, cngine and chassis date of manufacture, engine power rating, engine
power calegory under 40 CF R. § 89.112, and the date of importation. Notwithstanding
40 C.F.R. §89.102{e}(1), three such reports, covering Respondent’s imponiation for the
previous calendar year, shall be submitted on or before Janwary 30, 2005, Jammary 30,
2006, and jmpuary 30, 2007.

19. All submissions shall be sent to EPA at the (oilowing address: -

David Alexander

U.S. EPA, OBCA/AED (mailcode 2242A)

Room 1111A

1200 Pennsyivamia Ave NW

Washington, DC 20037-0001

facsimile: (202) 564-0069 ‘

20,  Respondent ghal} pay to the United States $2,000 within 30 calendar days of the date of
this Agreement. Lste payment of the civil pemalty is subject to interest and fees as
specilied in 31 US.C. § 3717. Respondent agrees to pay the amount by certified check or
cashier's check payabie to the "United States of America,” and to mail the payment to: .

U.S. Environmental Protection Agency
Waghington Accounting Operations

F.0O, Box 36027 TM
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Pitsburgh, Pennsylvania 15251
ATTN: AED/MSER #

Simultaneousty, a photocopy of the check shall be mailed or faxed to EPA at the address
specified in Paragraph 19. Such check shalf be identified with the case number and
Respondent's name.

Respondent agrees that i will not mmporn any nonroad vohicle or picce of cquipment
manufactured on or afler the applicable mode! years szt forth in 40 C.F.R. § 89.112 unless
the nonroad vehicle or equipment is powercd by certified ponroad engine, or contains a
nonroad engine that was manufactured after the applicable effective date of the
regulations und is otherwise imported in compliance with the TPEM requirements under

40 C.F.R. § 89.102(d).

General Provisions

22

23

24,

The effective date of this Agroement is the date that HPA executes the Agrecment and
provides a copy of the excouted Agreement o the Respondent.

Respondent hereby represents that the individual or individuals exceuting this Agreement
on behalf of Respondent are anthorized to do o on behalfl of Respondent and that such
execution is intended and is sufficient to bind Respondent, its apents, assipns, ot
SUCGESS0T3.

Notwithstanding anry other provision of this agrcement, upon Respondent’s failure to
perform, or default of or failure to c6n1p1y with any texms of this Agreement, FPA may
refer this matter to the Tinited States Department of Tustice to roccover civil penaltics
pursuant to Section 205 of the Act, 42 US.C. § 7524, and p1;11:uc any other remedies
available {0 it. Respondent specifically agrees thai in the event of such default or failurc
to comply, EPA may procecd in an action based on the origingl clnim of violation of the
Act and Pari 89. Respondent expressly waives its right to assert thal such action is barred
by any applicable statute of limitation, see 28 U.S.C. § 2462.
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25.  The Effect of Scttiement described in Paragraph 28 of this Agreement is conditioned
upon the truthfulness, accuracy and completeness of Respondent’s disclosures and
representations to EP A under this Agreement, and the pmmpt;and compicte remediation
of any violations in accordance with this agreement.

Stipulated Penalties: .

26.  For failure to coroply with the terms of this Agreement on a timely hasis Respondent shall
pay stipnlated penalties to the Umted States as foflows: .

A. For faijure fo timely pay the penalty, or provide proof of such payment, pursuant
to Paragraph 29, $200 per day.

B. For failurc to submit to EPA, in writing, 2 plan ta prevent future vio lations, and
reduce importations pursvant to flexibility pravisiops pursuant to Paragraph 16,
$500 per day.

C. For failure to submit reports, inciuding faiture to submif tioely reports, of
jmportations under 40 CF.R. § £9.102 in accordance \:wit.h Paragraph 18, 3300 per
day. -

D.  Forimporting a piece of nonroad equiptnent containirlg an uncertificd engine,
uniess the piece of equipment qualifies for the TPEM; $10,0600 per violation,

27. Al stipulsted penaltics under Paragraph 26 of this Agroement shall begin to scerue on the
day after performance is due, 2nd shali continue to acerue unti), the day compliance 15
achieved. Nolling herein shall prevent the simuitancous accrual of separate stipulated
penaities for scparate violations of this Agrcement. All stipulated penaitics shall be paid
in accordance with Paragraph 20 and shail be paid within five days of written demand by
EPA. Stijrulated penalties shall not be construed ag prohibiting, altering, or in any way
lirniting the ability of EPA from seeking any other remedy or sanction available by virtue

of Respondent's violation of this Agreement or of the statutes or regulations tpon which

the Agreement is bascd.
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Effect of Agreement
ZB. Upon compietion of the terms of this Agreement, the alleged violations described in this

Agreement shall be considered resoived.

The following agree to the terms of this Agreemnent:

Rebert Romine

d/b/a Crazy Horse Tractors
56707 Highway 99 E
Harrisburg, OR 97446

Sfe L T = O V

Robert Romine Date

U.8. Environmental Profection Agency

((-(6’-0"/_

NN
sl on

Air Enforcement Division
Office of Enforcement and Compliance Assurance

" By:
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