U.S. ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

ADMINISTRATIVE SETTLEMIINT AGREEMENT

In the Matter of:

Truper, Corp.
d/b/a Tytan International

¥V SEB AED # 7078

St S e’ i i S’ g’

Respondent
This Administrative Setilement Apreement is made and entered into by and between the
United States Environmental Protection Agency (EPA)., Truper, Corp., d/b/a Tytan International
{Respondent} regarding comnpliance by Respondent wit!. the requirements of section 203 and 213
of the Clean Air Act {Act), 42 U.S.C. §§ 7522 and 7547, and the reguiations promulgated
thereunder at 40 C.F.R. Part 89,
Purpose
1. The purpose of this Administrative Settlement A.greement (Agreement) is 1o resolve any
and ail claims by EPA under the Act and Part 8¢ anising out of the importation of eight
fractors containing the nonroad engines described in Attachment 1 (Subject Tractors),
while ensuring that prior violations are identified and resolved, and that future violations

are avolded.

Definitions:
2. For the purposes of this Agreement, the followir g delinitions apply:
A Certified engine: A “certified engime” is a nonroad engine that was built afier the

applicable effective dates of the Part 89 rcgulations and that is covered by a

Certificate of Conformity.
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B. Dates of the Applicable Regulations: The term “dates of the applicable
repuiations” means the date after which the certification requirement applies to an
engine, as defined in Table 2 0f 40 C.F.F. § 89.1132.

C. Uncertified engine: An “uncertified engiie” 1s a nonroad engine built after the
app Hicable effective date of the regulations but which is not covered by a
Certificate of Conformity.

. This matter: As used in this Agreement, “this matter” means the Respondent’s
importation of the Subject Engines ident: fied in Attachment 1 and any civil
liability that may apply to violations of the Clean Air Act and implementing
reguiations governing importation of norroad engincs identifiod in Attachments |
and 11.

E. Certificate of Conformity: A “Certificate of Conformity” means the document
issued by EPA to a manufacturcr under 40 C.F.R. § 89.105 after EPA bas
determined that the manufacturer’s applization i$ complete and that the engine
family meets the requirements of 40 C.F.R. Parts 89 and the Clean Air Act.
Issuance ofthe Certificate of Conformity permits production of engines buiit in
accordance with the manufacturer’s appl cation provided that the production is
within the period during which the Certificate of Conformity is valid.

F Subject tractors: The term “Subject Trac.ors™ means the tractors whose serial

numbess are listed in Attachient L.

3. Sections 203(a) and 213{d} of the Clean Air Act, 42 U.S5.C. §§ 7542(a) and 7547(d)},
prohihit the sale, offering for sale, mntroduction, or delivery for introduction into
commerce, or the impertation of any nonroad ve ncle or engine after the applicable

etfective date of the regulations uniess such vehicle or engine is certified.
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6.

40 C.F.R. § 89.1003(a)}(1Xii) prohibits any perscn from importing into the United States
any new nonroad engine manufactured after the sapplicable effective date of the
repulations, unless such engine is a certified eng ne.

40 C.F.R. § 89.1003(b}4) requires nonroad vehicle and equipment manufacturers to use
certified engines in vehicles and equipment man:ifactured after the effective date.

40 C.F.R. § 89.2 defines a nonroad vehicle or eqaipment manufacturer as any person
engaged in the manufacturing or assembiing of rew nonroad vehicles or equipment, or
unporting such vehicles er equipment for resale, or a person acting for, and under the
control of such person,

40 C.F.R. § 89.110 requires the oniginal engine manufacturer to affix, at the time of
manufacture of a certified engine, a permanent a1d legible label which identifics the
nonroad engine and provides the information specified in that section, including a
statement that the engine ig a centified engine. Tie label must be legible and readily
visible to the average person afler the engine is installed i the equipment.

40 C.F.R, § 89.102 scts forth a program to provide transitional flexibility for nonroad
cquipment manufacturers, the Transition Provisions for Equipment Manufacturers

of equipment containing certain cngines that otherwise do not comply with the emission
standards of 40 C.F R, Part 89. Limitations of the TPEM include, but are not Hmited (o,
use of engines that are produced after the Dates of the Applicable Regulations for the
engines contained in the equipment being manufictured or imported, a limit of 200
engines per year per power category, and use of ¢nly one engine manufacturer per power

category for the duration of the program.

Backgroand

9.

On December 2, 2004, Respondent imported the Subject Tractors.

23

i v



10, On December 14, 2004, U, §. Customs and Border Protection {Customs) detained the
Subject Tractors at the port of Portland, Oregon.

11, Respondent 1s the importer of the Subject Tractors.

12, The Subject Tractors contain nonroad compress on ignition engines manufactured m
Model Year 2004 which is after the Dates of the Applicable Regulations. As a
consequence, certified engines were required to e used in the Subject Tractors.

13, The Subject Tractors do not contain certified engines, and do not have affixed the
certification label required by 40 C.F.R. § 89.11 3.

4. For the doration of the TPEM, Respondent impcrted thirteen tractors in the power
category greater than or equal to 8 KW and less than 19 kW with engines made by a
manufacturer other than Changchat, as shown in Attachment {I. Respondent failed to
comply with 40 C.F.R. § 89,102(d)(2¥i#) and is liable for thirfeen violations of Sections
203(ay and 213(d) of the Clean Air Act, 42 U.S«”. §§ 7522 and 7547, and 40 CF.R.

§ 89.1003{a)(2).

15. For the duration of the TPEM, Respondent imported eleven tractors in the power category
greater than or equal to 19 kW and less than 37 W with engines made by a manufacturer
other than Feidong, as shown in Attachment 1. Respondent faled 1o comply with 40
C.F.R.§ 89.102(d)2){1i1} and is hiable for ¢lever violations of Sections 203(a) and 213{d}
of the Clean Air Act, 42 U.S.C. §§ 7522 and 7547, and 40 C.E.R. § 89.1003(a)2), in
addition to the violations listed in Paragraph 14.

Terms 0f Agreement

16.  Within 30 days of the date of this Agreement, Respondent shall provide EPA with a plan
reasonably calculated to insure that all nonroad ¢ngines imported by Respondent nto the
United States after the date of this Agreement shall be imported in a manner that

complies with the requirements of the Act and 40 C.F.R. Parts 89 and 90.
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Respondent shall decrease its 2005 TPEM allowance for equipment containing
uncertified nonroad diese! engines rated equal t¢ or above 8 kW and less than 19 kW,
under 40 C.F.R.§ 85.102(d}2) by thirteen.
Respondent shail decrease its 2005 TPEM allowance for equipment containing
uncertified nonroad diesel engines rated equal to or above 19 kW and less than 37 kW,
under 40 C.F R. § 89.102(d}2} by eleven.
Respondent shall submit reports showing ecompliance with the TPEM requirements under
40 C.F.R. § 89.102(d). Such reports shall contain, for each piece of equipment imnported
by Respondent under the TPEM, the name of the engine and chassis manufacturer, engine
and chassis serial pumbers, engine and chassis dite of manufacture, engine power rating,
engine power category under 40 C.F.R. § 89.112, and the date of importation.
Notwithstanding 40 C.F.R, §89.102{c}(1}, two such reports, covering Respondent’s
umportation for the previous calendar year, shall Se submitted on or before February 28,
2006, and February 28, 2047,
All submissions shall be sent to EPA at the following address:
David Alexander
U.S. EPA, OECA/AED (mailcode 2242A)
1200 Pennsylvania Ave NW (Rm. 1111A)
Waghington, DC 20460-0001
facsimile: (202) 564-0069
Respondent shall pay to the United States $2,500 within 30 calendar days of the date of
this Agreement. L.ate payment of the civil penalty 1s subject to interest and fees as
specified in 31 U.S.C. § 3717. Respondent agrees to pay the amount by certified check or
cashier's check payabie fo the "United States of America,” and to mail the payment to:
U.S. Environmenta Protection Agency
Washingron Accounting Operations
P.O. Box 360277M

Pittsburgh, Pennsylvania 15251
ATTN: AED/MSER # 7078



Simultaneously, a photocopy of the check shall be maited to EPA at the address specified
in Paragraph 22 or faxed to {262} 564-0069 to the attention of David Alexander. Such

check shall be identified with the case number and Respondent's name.

[
]

Resposnident agrees that it will not import any nonroad vehicle or piece of equipment
manufactured on or after the applicable model yzars set forth in 40 C.F.R. § 89.112 unless
the nonroad vehicle or equipment is powcred b a certificd nonroad engine, or contains a
nonroad engine that was manufactured after the Dates of the Appiicable Regulations and
15 otherwise imported in compliance with 40 C.¥.R. § 89.102(d}.

Czeneral Provisions

23.  The effective date of this Agreement is the date that EPA executes the Agreement and
provides a copy of the executed Agreement to th e Respondent.

24, Respondent hercby represents that the individual or individuals executing this Agreement
ont behalf of Respondent are authorized to do so on behaif of Respondent and that such
exccution is intended and is sufficient to bind Ragpondent, its agents, assigns, or
SUCCESSOLS.

25, Notwithstanding any other provision of this agreement, upon Respondent’s failure to
perform, or default of or failure to comply with any terms of this Agreement, EPA may
refer this matter to the Unifed States Department of Justice to recover civil penaltics
pursuant to Section 205 of the Act, 42 U.S.C. § 7524, and pursue any other remedies
available to it. Respondent specifically agrees that in the event of such default or failure
to comply, EPA may proceed in an action based on the eriginal claim of violation of the
Act and Part 89. Respondent expressly waives 15 right to assert that such action is barred
by any applicable statute of hmitation, see 28 U.5.C. § 2462,

26.  The Effect of Settlement described in Paragraph 29 of this Agreement is conditioned
upon the truthfuiness, accaracy and completeness of Respondent’s disclosures and

representations to EPA under this Agreement, including but not Hinited to representations
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regarding importations contained in Attachment II, and the prompt and compiete

remediation of any vielations in accordance with this agreement.

Stipulated Penalties:

27.

28.

For faiture to comply with the terms of this Agreement on a timely basis Respondent shail

pay stipulated penalties to the United States as follows:

Al For failure to timely pay the penalty, or provide proof of such payment, pu.rsuani
to Pavagraph 21, $400 per day.

B. For failure to submit to EPA, in writing, a plan o prevent future violations, and
reduce importations pursuant to fiexibility provisions pursuant to aragraphs 16
through 18, $400 per day,

C. For failure to submit reports, inciuding failure to submit timely reports, of
importations under 40 C.F.R. § 89,102 in accordance with Paragraph 19, $300 per
day.

D. For importing a picce of nonroad equipment containing an uncertified enginc that
does not qualify for the TPEM, $10,000 per violation.

All stipulated penatties under Paragraph 27 of this Agreement shall begin to accrue on the

day after performance is due, and shail eontinue to accrue until the day compliance is

achicved. Nothing herein shali prevent the simultancous accrual of separate stipulated
penalties for separate violations of this Agreement. All stipulated penaities shall be paid
in accordance with Paragraph 21 and shall be paid within five days of written demand by

EPA. Stipulated penailties shall not be construed as prohibiting, altering, or in any way

limiting the ability of EPA from seeking any other remedy or sanction availabie by virtue

of Respondent's violation of this Agreement or of the statutes or regulations upon which

the Agreement is based.



Effect of Agreement

29.  Upon completion ofthe terms of this Agreement, the alleged violations described in this
Agreement shall be considered resolved,
The following agree to the terms of this Agreement;

Traper, Corp.
d/b/a Tytan international

, W S/ ?///s

Mark Leonard, President Date




Administrative Settlement Agreement, United States Enviromental Protection Agency:
n the Matter of Truper, Corp.

U.S. Environmental Protection Agency

Nm;., Ao fos
dam by! chQ Date

ing. Director
Azr Enforcement Division
Office of Enforcement and Compliance Assurance
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Administrative Settlement Agreement, United States Enviromental Protection Agency:
In the Matter of Truper, Corp.

Attachment }

SUBJECT TRACTORS HELD BY CUSTOMS

Tractor  Engine Serial  Engine Make Engine kW TPEM  Export
Serial ¥ (C40- Model

#47 -

5004- 36 § Y40600864A | CHANGCHAI | N390T | 18.4 | YES NO
5004- 37 1 Y04610636A | CHANGCHAIL [ N3SGT | 184§ YES NO
5004- 38 | Y40610650A i CHANGCHAL | N390T | 184§ YES NO
S004- 39 | Y40610643A | CHANGCHAL § N39OT | 184§ YES NO
5004- 40 | C40560761A | CHANGCHAIL § N350T | 184 § YES NO
5004-41 1 C40601172A | CHANGCHAIL | N396T | 18.4] YES NO
5004- 42 1 04F0404603 CHANGCHAI | N390T | 184 | YES NO
5004~ 43 | 04F0404595 CHANGCHAI § N390T | 184} YES NO
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\ The Truper Corporatton Hlstory 2003 & 2004
e T Eae BT E R T T e e
¢ Brand | Model Serial # : Mg, Model | Serial # | Assembly Date| Shipped |
5 | Feidong 49572 9246 2004 3 3 334 Taishan 554 10136 | 2004 4 2004 4
6| Feidong | 48572 | 9243 | 20043 | 334 | Taishan 554 EACLTAN S 2004.4 2004.4
1 Feidong | 49572 | 9242 | 20043 | 334 Taishan 554 10138 20044 2004 4
g 1 Feidong 49572 9247 120043 ¢ 334 Taishan 554 10139 2004 .4 2004 .4
g | Feidong 49512 9245 20043 33.4 Taishan 554 10140 2004 4 2004 4
0| Feidong 49572 9244 20043 33.4 Taishan 554 10141 2004.4 2004 .4
111 Feidong | 49572 8307 | 20043 33.4 Taishan 564 1 10142 2004 4 2004 .4
12 Feidong‘ 49572 9201 2003.4 33.4 Taishan 554 10293 20035 2003.5
13l Feidong 49572 9193 2003 .4 33.4 Taishan 554 10294 2003.5 2003.5
i Feldong 49572 9200 2003 .4 33.4 Taishan 554 10295 20035 2003.5
15f Feidong 49572 9202 20034 334 Taishan 554 10298 2003.5 2003.5
6| Yangdong| YD2-485 | Y40213926z | 20042 257 | Taishan 354 10384 20043 2004 3
7| Yangdong| YD2-485 | Y40214206z | 2004.2 257 | Taishan 354 10385 2004 3 2004.3
1| Yangdong| YD2-495 8301 2004.2 257 | Taishan | 354 10110 20043 2004.3
«s| Yangdong| YD2-485 | ya40400721z | 2004.4 257 | Taishan 354 10601 2004.4 2004.4
20| Yangdong| YD2-485 | y40400726z | 2004.4 257 | Taishan 354 10602 2004 4 2004.4
21| Yangdong| YD2-485 | y40315565z | 2004.3 25.7 | Taishan 354 10603 2004 4 2004 4
22| Yangdong| YD2-485 | y40400730z | 2004.3 257 | Taishan 354 10604 2004 .4 2004 4
231 Yangdong| YD2-485 | y40400723z | 20043 257 | Taishan 354 10605 2004.4 2004.4
2| Yangdong| YD2-485 | y40306493z | 2004.3 257 | Taishan | 354 10606 | 2004.4 2004.4
25| Yangdong| YD2-485 | y40306490z | 2004.3 257 | Taishan 354 10607 2004 .4 2004.4
26| Yangdong| YD2-485 | y40315570z | 2004.3 257 | Taishan 354 10808 2004 .4 2004 4
27[Changchail N390T [ c40402441a | 2004.4 184 | Weifang | 254 | 41500267 | 20048 2004.8
2a|Changchai, N390T | c40402435a | 2004.4 184 | Weifang 254 14t500275]  2004.8 2004.8
wiChangchall N390T 1 ¢40702338a; 20047 | 184 Weifang 2004 .8 2004.8
35 [Changchall N390T | c4070233%a ;. 2004 7 18.4 | Weifang 2004.8 2004.8
2+ [Changchal] N390T | c40702333a | 2004.7 18.4 | Weifang | 254 | 41500269 | 20048 2004.8
»|Changchail N390T | ¢c40402426a | 2004.4 18.4 | Weifang | 254 141500277 | 20048 2004.8
33 Chéngchai N390T | c40402429a | 2004 4 184 | Weifang 264 14t5002701 20048 20048
N39OT | 404024404 | 20044 © 184 | Weifang | 284 | 41500278 20048
N390T | c40702330a | 20047 16.4  ['Weifang | 254 41500271 20048 |
' c407023372 ‘ 184 | Weifang 254 | 41500279 2004 8
| 4a | 20047 184 | Weifang | " 120048 | 20048 |
4 Weilang L ...20048
10404024433 | 20044 | 184 | Weifang | 254 41500273 ] 20048




5

ractor

o actor S

Foiar T

Date

T B Eraine | Engine | Engine T - . ‘
X Brand | Model | Serial ¥ Mfg Date KW Rating Mifg. Model Senal # | Assembly Datg_a__‘ Shipped !
a0 Changchary N390T | c40402437a | 20044 | 184 Weifang 254 1 4t500065 | 2004 5
++|Changchai| N3S0T | c40402430a | 20044 | 184 | Weiiang | 254 | 41500064 |  2004.5
|2|Changchai N390T | ca0402428a | 20044 | = 184 | Weifang | 254 41500066 | ~2004.5
s3iChangchail N390T | c40402444a; 2004 4 18.4 Weitang 254 41500067 20045
sa|Changchall N390T | c40402434a | 2004.4 18.4 | Weifang 254 141500063 | 20045
ss!Changchall N380T | ¢40702332a | 2004 4 184 Weifang 254 41500274 2004 .8
s /Changehat] N380T | ¢40702336a ; 2004.4 18.4 Weifang 254 41500281 2004.8 .
a7|Changchai] N390T | c40702331a | 2004.4 18.4 | Weifang | 254 141500282 2004.8 20048
ssiChangchail N380T | ¢4040243%a ; 2004 .4 18.4 Weifang 254 44500070 2004.5 2004.5
a3{Changchail N390T | ¢40402442a 1 2004.4 18.4 Weifang 254 AU500069 2004.5 2004.5
solChangchail N390T | ¢40402438a | 2004.4 18.4 Weifang 254 41560068 20045 20045
51 |Changchall N390T | c40904798a 2004.9 18.4 Weifang 254 4500436 2004, 11 2004.14
s2]Changchall  N390T | c40402427a 1 2004.4 18.4 Weifang 254 41500437 2004.11 2004.11
ss]Changchail N390T | ¢4805607a 2004.8 18.4 Weifang 254 41500438 2004.11 2004 11
s¢|Changchail N3S0T | c4805602a 2004.8 18.4 Weifang 254 41500439 2004.11 2004.11
ssiChangchail N380T c4805612a 2004.8 18.4 Weitang 254 41500440 2004.11 2004 .11
ss {Changchall N390T | c4805608a 2004.8 18.4 Weifang 254 4500441 2004.11 2004.11
s7 Changchail N390T | c4805615a 2004.8 184 Weifang 254 41500442 2004.11 2004.11
ssiChangchall N390T | ¢c4805605a 2004.8 18.4 Weifang 254 41500443 2004.11 2004.11
se {Changchai]  290TA1 567 2003.7 18.4 Welfang 254 750074 2003.8 2003.8
so {Changchai] 290TA1 043 2003.7 18.4 Weifang 254 T50075 2003.8 2003.8
g1 IChangchal; 290TAf1 335 2003.7 18.4 Weifang 254 T50076 2003.8 2003.8
e2f Yangdong: Y3857 y30800950z 2003.8 16.4 Taishan 254 10361 2004 4 20044
63] Yangdong! Y3857 y30805668a 2003.8 16.4 Taishan 254 10362 2004.4 2004 4
s¢| Yangdong! Y385T | y30800946a | 2003.8 16.4 Taishan 254 10363 2004.4 2004.4
g5 | Yangdong, Y3857 y30800047a 2003.8 16.4 Taishan 254 10364 2004 .4 2004 4
66| Yangdong, Y385T | y30800769a | 2003.8 16.4 Taishan 254 1 10357 2004 4 2004.4
67 Yangdong; Y3857 y30800780a 2003.8 16.4 Taishan 254 10358 2004 .4 2004.4
ss|Yangdong| Y385T | y30800778a | 2003.8 16.4 Taishan 254 10359 2004.4 2004.4
gl Yangdong: Y3857 y30800773a 20038 16.4 Taishan 254 10360 2004 4 2004 .4
| Yangdong! Y385T 1Y30502232A1 2003.5 16.4 Foton 254 IFEODI053, 2003.8 2003.9
71| Yangdong| YD380 40816529 20049 | 13.24 Jinma 184 21008037 2004103 200410
72 Yangdong YD380 | 40804678 | 20049 [ 13.24 Jinma 184 121008039 2004.10.3 | 2004.10
r : 40804686 | 20049 1324 | Jinma [ 184 [21008038| 2004103 | 200410
40804681 | 20049 | 1324 | Jinma | 180  [21003363! 2004.103 | 200410
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Engine | [Tractor | Tractor | Tractor

Serial # | Mfg, | Model Serial # | Assembly Date, Shipped |
82 1Engine Factory  SHANDONG ENGINE WORKS
83 Engine Mfg. 4957 Tractor Mfg. SHANDONG TRACTOR WORKS/Taishan
(sa|Address _ SHANDONG YAN ZH Address SHANDONG YAN ZH
15— City, Province YAN ZH City, Province *SHANDONG YAN ZH
86 China China
&7
Eﬁngine Factory YANG DONG ENGINE WORKS
seiEngine Mfg. Y3857 & Y485 Tractor Mfg. YC TRACTOR FACTORY
E Address JIANGSU YANG DONG Address JIANGSU YC
ii(:ity, Province  JIANGSU JIANG YAN City, Province JIANGSU YC
97 ] China China
3
;*:«E Engine Factory CHANG CHAY
95 :Engine Mfg, N390T Tractor Mfg. SHANDONG WEITUO GROUP COJTY
?r: Address JIANGSU CHANG CHAI Address SHANDONG WEIFANG
97 1Gity, Province JIANGSU CHANGZHOU City, Province SHANDONG WEIFANG
o China China
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