Presented below are water quality standards that are in effect for Clean
Water Act purposes.

EPA is posting these standards as a convenience to users and has made
a reasonable effort to assure their accuracy. Additionally, EPA has made
a reasonable effort to identify parts of the standards that are not
approved, disapproved, or are otherwise not in effect for Clean Water

Act purposes.



SURFACE WATER QUALITY STANDARDS
AND ANTIDEGRADATION POLICY

CONFEDERATED SALISH AND KOOTENAI TRIBES OF
THE FLATHEAD RESERVATION

CSKT Natural Resources

Department Environmental

Protection Division
Water Quality Program

VV Revision Date: July 2023



© July 2023 CSKT

Natural Resources Department
Environmental Protection Division
Water Quality Program

P.O. Box 278

Pablo, MT 59855

406.675.2700



TABLE OF CONTENTS

PART I. GENERAL PROVISIONS .....ccciitirrrnnnnnneecccccssssssssssssssccssssssssssassssssssssssssssassssss 3
Section 1.1.1 AULROTIEY.....c.ociriiiiieieeeeeete ettt sbe bbb eae s 3
Section 1.1.2 SeVETability ........cccceviriirieriirieseeieeiesteeeste ettt sbe bbb eae e 3
Section 1.1.3 Other LaW .......ccciiiiiiiiiiiiceece et 3
Section 1.1.4 Review and Revision of Standards...............ccccueeeeiiiiiiiiiciicee e, 3
PART II. PROCEDURES...... o rrrrrrrrrrrererrrssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 4
Section 1.2.1 Water Quality Standards and Antidegradation Policy ..........ccoeeveeeereeernnnnee 4
PART III. SURFACE WATER QUALITY STANDARDS......ccccctnmnntiicccccssssnnannanee 5
SECHION 1.3.1 POLICY ...ttt ettt sttt 5
Section 1.3.2 Application and Composition of Surface Water Quality Standards. ........... 5
Section 1.3.3 DefINItiONS. ......ueiiiiiiiiie ettt e e e e e e e aa e e e eaaee s 5
Section 1.3.4 ClasSTfICAtIONS. ......cccueieciieeiiieeeiee e ettt e et eeeare e eae e saee e eereeeeaseeenens 9
Section 1.3.5 A-Closed ClasSifiCation...........ccueeecuieeeiieeiiie et e 9
Section 1.3.6 A-1 ClassifiCation. .........c.ccecviieiuiieeiiie ettt e e e en 10
Section 1.3.7 B-1 ClassifiCation: ..........cccouiriieiiuiieeeeiiiie ettt e e e e e 11
Section 1.3.8 B-2 ClassifiCation: ..........cccouiiiieiiuiieeeeiiiee et eeeie et e e eare e e e e e e 13
Section 1.3.9 B-3 ClassifiCation: ..........ccccuiiiieiiuiiee ettt e e e e e 15
Section 1.3.10 C-1 ClassifICatION: .......ccccuuireieiiiiee et et eeeae e e et e e e a e e 16
Section 1.3.11 C-2 ClassifiCation: ..........cccuieeiieeeciieeeiie ettt et eetee et e e e eveeeeveeens 17
Section 1.3.12 C-3 ClassifiCation: ..........cccvvieeiieeeiiie ettt ree e e ens 18
Section 1.3.13 General Requirements and Limitations. ...........cccceeveerieerienieenieenieennens 20
Section 1.3.14 Sampling Methods. .........coouiiiiiiieiiiecieece e 21
Section 1.3.15 Biological Standards............c.coovieiiieriieiienieeieeee et 21
Section 1.3.16 Radiological Standards. ..........ccceeecuiiieiiiieniiiieieeeeee e 22
Section 1.3.17 Use Attainability Analysis (Reserved). .......cooveeeiieeiiieniiiieieeeeeeeiee 22
PART IV. ANTIDEGRADATION POLICY .ccccetiiiiiieninncsnnnsstsecccssssssssssssssecsssssssssssnsasss 23
Section 1.4.1 Antidegradation POLICY.........ccoieieviieieniieicceeereeeeee e 23
Section 1.4.2 Tiered Classifications of Reservation Surface Waters. ..........cccccoevevereennnnnne 23
Section 1.4.3 Applicability and Limitations of Antidegradation. ...........cc.ccecvvevreeennnenne 23
Section 1.4.4 Antidegradation Implementation Procedures............cccoecvveviieniieniienieennen. 24
Section 1.4.5 Critical Condition Identification Procedures (Reserved). ..........ccccveeeuneen. 41
PART V. MIXING ZIONE POLICY ..uurrrrrrrrrrrrcressssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 42
Section 1.5.1 Mixing Zone POIICY .......cccouivieiiieieiicieeeeeeetee et 42
Section 1.5.2 Narrative Toxic Standards (Reserved). .......cceeeevieerieieiiieeiiieeieccee e 42
PART VI. COMPLIANCE WITH STANDARDS.......ccceeuveeee 43
Section 1.6.1 Investigation of Reported or Suspected Non Compliance.......................... 43
Section 1.6.2 Preliminary FINAINGS. ........cccocuieiiiiiiiiiiieiiecieeeeee et 43
Section 1.6.3 Investigation Report and Recommendations............cccceeeeveercieencieeeenenne 43

Section 1.6.4 Compliance Order-Civil Action-EXemption. ..........cccceevcvveiieniienieenieennens 44



PART VII. COMPLIANCE PROCEDURES, REQUIREMENTS, ORDERS..................... 45

SECLION 1.7.1 PUIPOSE ...vvieiiieeeiie ettt ettt ettt e s e ettt e e st e e e ssteeetaeeessaeesssaeessseeessseeensseeens 45
Section 1.7.2 DETINTLIONS ....cccueiiiiiiiiiieeiie ettt ettt e sttt e st e et e st e ebeeseeas 45
Section 1.7.3 Compliance Schedule Authorization..............cecveviieiiiniienieiiieeee e 45
Section 1.7.4 Notice of Unpermitted Discharge by Department. ............ccceecvieviienieiniienieenieennee. 45
Section 1.7.5 Required Notice to Department of Release or Unpermitted Discharge.................. 46
Section 1.7.6 Immediate Notice of Unpermitted Discharge ...........cccoecvevvieiiieiieniiiinienieeeeee, 46
Section 1.7.7 Contents of Immediate Notice of Unpermitted Discharge or Release.................... 46
Section 1.7.8 Contents of Subsequent Written Notice of Unpermitted Discharge ....................... 47
Section 1.7.9 Failure to Notify May Be Basis of Civil ACtion. .........cccccoevieiiienienieiiieeieeeeee. 48
Section 1.7.10 Cleanup Orders, Plans and Operations. ............ccocueevueerieeniienieenieenie e eee e 48
Section 1.7.11 Cleanup Order, CONtENLS. .......cccuuieriierieeiieriieeriee e eiee e stee e eseesereeseesaeeeaeesenas 49
Section 1.7.12 Noncompliance With OTAET ..........ccceeiieiiiiiiiiiiieiiieiiece e 50
Section 1.7.13 Notices of Violation and Cease and Desist Order .............ceooueeveenieineenieeneenen. 50
PART VIII NONPOINT-SOURCE POLLUTION MGMT (Reserved) ......ccceeeeeeecenneccnnecsanes 51
PART IX 401 CERTIFICATION ...cccoviiinnicsnessarcsssicssssssssesssssssssssssssssssssasosssssssssssassssassssssssnsessases 52
Section 1.9.1 - INtrOAUCTION .....c.eiiiiiiiieie ettt e 52
SECLION 1.9.2 = PUIPOSE ...eeiitiiiiiieeeiie ettt ettt ee e et e e st e e saaeessseeesaeeessseeensseesnsaeennseeas 52
Section 1.9.3 = DEfINITIONS .. ..evutetiriiertieteetesieet ettt ettt et sbe et et esbeeee e 52
Section 1.9.4 - AULKOTILY 10 ACE ..eeuiiiiieiieeiieeie ettt ettt ettt st e et e seaeebeesnaeenseeeeee 52
Section 1.9.5 = APPLICALION ......ociiiiiieiieiie ettt ettt et e st e et e e e e eseesnaeenseeeens 53
Section 1.9.6 Public Notice and Public HEarings ............ccccueevuieriieiiieniiieiecieceeee e 54
CS&KT TRIBAL NUMERIC CHART: Priority Pollutants ........ccccccceeescneeccscnnecscnnnes 55
Priority FOOTNOTES ..ooouiiiiiiiieciieeeee ettt et e et e e et e e et e e estaeessaeeesnsaeesnseeessseeenns 61
CS&KT TRIBAL NUMERIC CHART: Non-Priority Pollutants.......cccccceeeeccueicsennee 63
Non Priority Pollutant FOOtNOLES .........coouiiiiieiiieiierie ettt st 65
Freshwater Aquatic Life Criteria for AMmORia.........cceeeveecsseeisseecssnnecsnncssnecsssecsnnes 66
CSKT Numeric Surface Water Maximum Contaminant
Level (MCL) Standards.........cccceiccneeccssnccsssancsssanscsssasessssscsanns 70



CHAPTER 1: WATER QUALITY
PART |. GENERAL PROVISIONS

Section 1.1.1_Authority
These rules are adopted by the Tribal Council upon recommendation of the Natural
Resources Department, under authority of Ordinance 89-B of the Confederated Salish and
Kootenai Tribes, the Water Quality Management Ordinance, Sections 1-2-102, 1-2-201, 1-2-
204, 1-2-206. After consideration of Section 1-2-208 by the Department, these rules are
promulgated pursuant to Ordinance 86-B, the Tribal Administrative Procedures Ordinance.

Section 1.1.2 Severability

If any word, phrase, clause, sentence, paragraph, section, or other part of these rules is held
invalid by any court of competent jurisdiction, such judgment shall affect only that portion held
invalid.

Section 1.1.3 Other Law

These rules in no manner supersede or negate the necessity of any person to obtain permits
or conduct such environmental studies as may be required by Federal or Tribal authorities for
any conduct or activity affecting or potentially affecting Reservation waters.

Section 1.1.4 Review and Revision of Standards

Standards will be reviewed and revised in accordance with Ordinance 89-B, Chapter 2, Part
2, Sections 1-2-201 through 1-2-210. Standards will be reviewed and revised as necessary
from time to time, but not less often than every three years from the time of final EPA approval.



PART Il. PROCEDURES

Section 1.2.1 Water Quality Standards and Antidegradation Policy

The rule-making procedures found in the Tribal Administrative Procedures Ordinance No.
86-B will be followed with respect to the classification and adoption of standards for, and
antidegradation policy decisions regarding, Reservation waters, including all surface water
bodies and wetlands of the Flathead Reservation.



PART lll. SURFACE WATER QUALITY STANDARDS

The following standards are adopted to preserve, protect, restore, and maintain the chemical,
physical, and biological integrity of the surface waters and wetlands of the Flathead
Reservation. Standards are adopted pursuant to procedures outlined in the Tribal
Administrative Procedure Ordinance 86-B. New or revised parts of the water quality
standards will become effective after EPA approval.

Section 1.3.2 Application and Composition of Surface Water Quality Standards

1.  The standards in this Part are adopted to:

a) establish maximum or minimum allowable levels or concentrations of pollutants and
pollution, and;

b) provide a basis for protecting water quality that is currently better than standards
require for surface water quality and;

c) establish a basis for limiting the introduction of pollutants and/or pollution that could
affect existing or designated uses of Reservation surface waters.

2. The provisions of Sections 1.3.13 and 1.3.14 apply to all surface waters. Where
interpretation of the narrative water quality standard is more stringent than the applicable
numeric standard located within the numeric criteria chart or the specific standards set
forth in Sections 1.3.4 through 1.3.12, the narrative standard will always take precedence.
(Note: the narrative requirements for “freefroms” and “no toxics in toxic amounts” are
contained in Section 1.3.13 (1) (a-e) (2)).

3. The Department will utilize the updated human health carcinogenrisk levels (1/1,000,000)
for priority pollutants and other pollutants specified in the EPA 822-R-02-047, December,
2002. National Recommended Water Quality Criteria can be found at:
https://www.epa.gov/waqc/national-recommended-water-quality-criteria-human-health-
criteria-table. Current copies of this material may be obtained (for 25 cents per page plus
postage) from the Environmental Protection Division of the Natural Resources
Department, P.O. Box 278, Pablo, Montana 59855-0287, Telephone (406) 675-2700.

Section 1.3.3 Definitions
The following terms have the meanings indicated below. Additional terms defined in Ordinance 89-
B, Section 1-1-102 are incorporated by this reference.

1. “Best Management Practices” (BMP’s) means schedules of activities, operational
practices, maintenance procedures, and other management practices adopted by rule
or incorporated by an agency as a condition of a permit or contract to prevent


https://www.epa.gov/wqc/national-recommended-water-quality-criteria-human-health-criteria-table
https://www.epa.gov/wqc/national-recommended-water-quality-criteria-human-health-criteria-table
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12.
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16.

or reduce the pollution of Reservation waters. Best Management Practices
may also include treatment requirements, operating procedures, and practices
to control stormwater runoff, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage that enter or have the potential to enter
surface waters or groundwaters of the Tribes.

“Contaminated sediments” means sediments containing any of the specifically
regulated toxic pollutants included in the Tribal Numeric Chart and any other
pollutants in sediments determined to be deleterious to existing and designated
uses.

“Conventional water treatment” means, in order of application, the processes of
coagulation, sedimentation, filtration, and chlorination. It may also include taste
and odor control as well as lime softening.

“Criteria” means EPA-recommended water quality criteria necessary to protect
beneficial uses. Criteria that are adopted by the Tribes become Tribal standards.

“CSKT” means The Confederated Salish and Kootenai Tribes of the Flathead
Indian Reservation.

“Deleterious substances” means any physical, chemical, or biological materials
in concentrations or amounts that impair or could impair the existing or
designated uses of Reservation surface waters.

“‘Department” means the Tribal Natural Resources Department.

“‘Designated use” means those beneficial uses of Reservation waters that are
specified under Sections 1.3.4 through 1.3.12, whether or not they are being
attained. In addition, it is the intent of these regulations that all “existing uses”
as defined under 1.3.3 (12) be designated as they become known.

“Discharge” means any addition of pollutants or combination of pollutants to
Reservation waters from any point source. Discharge also means any waters
entering surface waters of the Tribes as the result of a direct hydrologic
connection from groundwaters that have been degraded by surface sources.

“EPA” means the U.S. Environmental Protection Agency.

. “Ephemeral stream” means a stream or part of a stream that flows only in direct

response to precipitation in the immediate watershed or in response to the
melting of a cover of snow and ice and that has a channel bottom that is always
above the local water table.

“Existing use” means a use that is actually attained in the water body (or a use
that the existing water quality would have allowed the water body to attain) on
or after November 28, 1975, whether or not it is a designated use and included
in water quality standards.

“Geometric mean” is the mean of the logarithms, transformed back to their
original units: GM = exp (y) where y,= In (x) and y = sample mean of y.
Intermittent stream” means a stream or reach of a stream that is below the
local water table for at least some part of the year and that obtains its flow
from both surface runoff and groundwater discharge.

“Naturally occurring water quality” means the quality of a waterbody over which

there has been little or no human influence and is described by the range, mean,
mode, and other appropriate descriptors of seasonal water quality in Reservation
waters.

“Ordinance 86-B” means the CSKT Tribal Administrative Procedures Ordinance.
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“Ordinance 89-B” means the CSKT Tribal Water Quality Management Ordinance.

“Outstanding National Resource Waters (ONRW)” means waters that constitute
an outstanding National resource because of their exceptional quality and/or their
ecological, recreational or cultural significance.

“Person” means an individual, association, partnership, corporation, commercial
or professional establishment, firm, agency, or any agent or employee thereof.

“Pesticide” means any insecticide, herbicide, rodenticide, fungicide, or any
substance or mixture of substances intended for preventing, destroying, repelling,
altering life processes, or controlling insects, rodents, nematodes, fungi, weeds, and
otherundesirable forms of plant and animal life.

“Point Source” means any discernable, confined, and discrete conveyance,
including but not limited to any pipe, ditch, channel, tunnel, conduit, dam gate or
spillway, well, discrete fissure, container, rolling stock, or vessel or other floating
craft from which pollutants are or may be discharged. Point source may also
include waters originating at discrete locations on the surface that subsequently
enter groundwaters and reenter Tribal surface waters, as described under the
definition of “Discharge”.

“Pollutant” means any material that enters or has the potential to enter surface
waters of the Tribes and impairs or has the potential to impair any designated or
existing use of Tribal waters or that results in the exceedance of any numeric
standard or narrative standard. Pollutants include, but are not limited to, dredged
spoil, dirt, slurry, solid waste, incinerator residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, biological materials, radioactive materials,
heat, wrecked or discarded equipment, rock, sand, cellar dirt, or any industrial,
municipal, or agricultural wastes discharged into or that in any way enter waters
of the Tribes.

“Pollution” means any man-made or man-induced alteration that results in, or has
the potentialto resultin, the degradation of the chemical, physical, biological, and
radiological integrity of any Tribal waters.

“Sediment” means solid material settled from suspension in a liquid; mineral
or organic solid material that is being transported or has been moved from
its site of origin by air, water, or ice and has come to rest on the earth’s
surface either above or below sea level; or inorganic or organic particles
originating from weathering, chemical precipitation, or biological activity.

“Settleable solids” means inorganic or organic particles that are being
transported or have been transported by water from the site or sites of origin
and are settled or are capable of being settled from suspension.

“Standards” means all designated uses, all numeric standards, all narrative
standards, and all policies and procedures related to antidegradation or
other written implementation procedures.

“Surface waters” means any waters on the surface of the Reservation,
including but not limited to streams (permanent, intermittent, and ephemeral),
lakes, ponds, wetlands, seeps and springs, reservoirs, and irrigation and
drainage systems discharging into a stream, lake, pond, wetland, reservoir,
or other surface water. Treatment works used solely for treating, transporting,
or impounding pollutants are not considered surface water.

“Toxic substances” means EPA’s most recently published list of priority
pollutants in EPA CWA 304 (a) Criteria Chart and any concentrations or
combinations of materials that are toxic or harmful to human, animal, plant,



29.

30.

31.

32.

33.

or aquaticlife.

“Tribal Numeric Chart Levels” means the levels and concentrations for
priority toxic and other pollutants. This chart adopts the latest EPA Updates
to CWA 304 (a) Criteria Chart for priority toxic and other pollutants. Criteria
are based on the 1999 updated carcinogen risk levels (1/1,000,000) to
protect human health. Chronic or acute concentration levels may not be
exceeded more than once in any consecutive 3-year period for any water
quality parameter unless specifically stated otherwise. Levels are used
throughout this Part to determine the maximum or minimum allowable
concentrations of toxic or deleterious substances. Metals are based upon
total recoverable analytical methods.

“True color” means the color of water from which turbidity has been
removed.

“Turbidity” means a condition in water or wastewater caused by the
presence of suspended matter that results in the scattering and absorption
of light rays. Expressed as nephelometric turbidity units (NTU) and
Formazin Nephelometric Units (FNU)

“Use Attainability Analysis” (UAA) means an assessment of the ability of a
waterbody to attain a particular use. It is based on the physical, chemical,
biological, and economic factors that affect the attainment of an existing or
designated use. A use attainability analysis consists of a waterbody survey
and assessment, a wasteload allocation, and, if appropriate, an economic
analysis. UAAs may be used to determine whether a use could be attained
were it not for natural or anthropogenic conditions that are not reparable
within 20 years and must conform to EPA’s latest guidance on use
attainability analysis.

“Waste” means any material, gas, liquid or solid, that is a product or
byproduct of any human activity and that is disposed of or that enters waters
of the Tribes and impairs or has the potential to impair any Tribal standards.



Table 1. CSKT classifications (and WQS reference), designated uses and applicable criteria

Classification Designated Applicable Criteria in Numeric Criteria Chart
WQS Uses
Reference
Drinking/culinary/food processing (after Human health — water +organism
simple disinfection)
Swimming/bathing/recreation (E. coli criteria in Section 1.3.5)
Wildlife -
AlClosed | o aquatic lif e e e sirel dune s s il
Section 1.3.5 Fish and aquatic life Aguatic Life and human health — organism only
Drinking/culinary/food processing (after Human health — water +organism
conventional treatment for naturally
present impurities)
Swimming/bathing/recreation (E. coli criteria in Section 1.3.6)
Al wildlife -
section1.3.6 Salmonid fish and aquatic life Aquatic Life and human health — organism only
Agricultural and industrial water supply -
Drinking/culinary/food processing (after Human health — water +organism
conventional treatment)
Swimming/bathing/recreation (E. coli criteria in Section 1.3.7)
Wildlife =
B-1
Sec?on Salmonid fish and aquatic life Aquatic Life and human health — organism only
Agricultural and industrial water supply -
Drinking/culinary/food processing (after Human health — water +organism
conventional treatment for naturally
present impurities)
Swimming/bathing/recreation (E. coli criteria in Section 1.3.8)
B2 Wildlife -
Section ; e S S :
138 Marginal Salmonid fish and aquatic life Aquatic Life and human health — organism only
Agricultural and industrial water supply -
Drinking/culinary/food processing (after Human health — water +organism
conventional treatment for naturally
present impurities)
Swimming/bathing/recreation (E. coli criteria in Section 1.3.9)
B-3 Wildlife -
Section

139

Salmonid fish and aquatic life

Aquatic Life and human health — organism only
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Agricultural and industrial water supply

Swimming/bathing/recreation

(E. coli criteria in Section 1.3.10)

Agricultural and industrial water supply

Wildlife -
C1 - -
Section Salmonid fish and aquatic life Aquatic Life and human health — organism only
1.3.10
Agricultural and industrial water supply -
Swimming/bathing/recreation (E. coli criteria in Section 1.3.11)
Wildlife -
Non-salmonid fish and aquatic life Aquatic Life and human health — organism only
G2
Section Marginal agricultural and industrial water | --
1.3.11 supply.
Marginal drinking /culinary/food Human health — water + organism
processing
Swimming/bathing/recreation (E. coli criteria in Section 1.3.12)
Wildlife -
C-3 Marginal non-salmonid fish and aquatic Aquatic Life and human health — organism only
Section life
1.3.12

Note for Table 1: It is important to note that the criteria based on maximum

contaminant levels (MCLs) apply to the designated use for drinking/culinary/

food processing (after simple disinfection). As identified in table ‘CS&KT

Numeric Surface Water Maximum Contaminant Level (MCL) Standards

Adopted To Protect The Water Supply Designated Use,” apply to the water

supply designated use when the Numeric Criteria Chart does not have a

water+organism human health value for a parameter or the MCL is more

stringent than that value.




Section 1.3.4 Classifications

1.

Water quality segments specified in Sections 1.3.5 through 1.3.12 include all
elements referred to in the definition of surface water. Standards must be met
within each stream reach specified in each classification. Discharges occurring
upstream or downstream of a stream reach specified within a classification may
not lead to standards exceedances for the receiving reach and any downstream
reach to the extent that such discharges are subject to regulation. Downstream
toxicity tests may be required if the fate and transport of dissolved and/or particulate
pollutants negatively impacts downstream water quality orimpairs any designated
or existing use.

The Department recognizes that the natural water quality of wetlands may differ
from that of associated streams. The existing water quality of unimpaired wetlands
and wetland functions and values will be protected. Wetlands will be restored and
enhanced when considered degraded.

Section 1.3.5 A-Closed Classification

1.

The following Reservation waters are classified A-Closed:
a) Hellroaring Creek drainage upstream of the Polson water-supply intake.

b) Middle Crow Creek drainage to the Ronan water-supply intake.

Designated Uses:

Waters classified A-Closed must be maintained suitable for drinking, culinary, and
food processing purposes after simple disinfection. Water quality is to be suitable
for swimming, bathing, recreation, and wildlife (birds, mammals, amphibians and
reptiles), and the growth and propagation of fish and associated aquatic life,
although access restrictions to protect public health may limit actual use of A-
Closed waters for these uses.

Standards:

Tribal standards are intended to protect and restore waters. No person may
conduct activities that lead to exceedances of numeric or narrative water quality
standards. The following are the specific water quality standards for waters
classified A-Closed:

a) The geometric mean number of Escherichia coli (E. Coli) bacteria may not
exceed 32 colony-forming units per 100 milliliters if resulting from domestic
sewage

11



b) No change from naturally occurring dissolved oxygen concentrations is allowed.
c) No change from naturally occurring pH is allowed.

d) No increase above naturally occurring turbidity is allowed.

e) No increase above naturally occurring water temperature is allowed.

f) No increases are allowed above naturally occurring concentrations of
sediment, contaminated sediment, settleable solids, oils, or floating solids that
will or are likely to create a nuisance or render the waters harmful, detrimental,
or injurious to public health, recreation, safety, welfare, livestock, fish, or
wildlife.

g) No increase in true color is allowed.

h) For waters classified A-closed, no increases of toxic or other deleterious
substances, pesticides, or organic and inorganic materials, including heavy
metals, above natural concentrations are allowed.

i) No increase in radioactivity above natural background levels is allowed.

Section 1.3.6 A-1 Classification

1. The following Reservation waters are classified A-1:

a) All streams and lakes within the boundaries of the Mission Mountains Tribal
Wilderness except Middle Crow Creek drainage to the Ronan water-supply
intake, and streams north of Middle Crow Creek.

b) South Fork Jocko River and its tributaries within the South Fork of the Jocko
Primitive Area.

c) That portion of Flathead Lake within the Flathead Indian Reservation and all
streams within the Reservation that are tributary to Flathead Lake except
tributaries in the Hellroaring Creek drainage.

d) Mission Creek drainage from the Mission Mountains Tribal Wilderness boundary
to the St. Ignatius water-supply intake.

2. Designated Uses:
Waters classified A-1 must be maintained suitable for drinking, culinary, and food
processing purposes after conventional treatment for removal of naturally present
impurities. Water quality is to be suitable for bathing, swimming and recreation;
wildlife (birds, mammals, amphibians and reptiles); the growth and propagation of
salmonid fishes and associated aquatic life; and agricultural and industrial water
supply purposes.

3. Standards:
Tribal Standards are intended to protect and restore waters. No person may conduct
activities that lead to exceedances of numeric or narrative water quality standards.
The following are the specific water quality standards for waters classified A-1:



a) The geometric mean number of Escherichia coli (E. Coli) bacteria may not exceed
32 colony-forming units per 100 milliliters if resulting from domestic sewage.

b) Dissolved oxygen concentration must notbe reduced below the applicable levels given
in the Tribal Numeric Chart.

¢) Induced variation of hydrogen ion concentration (pH) within the range of 6.5 to 8.5 must
be less than 0.5 pH unit. Natural pH outside this range must be maintained without
change. Natural pH above 7.0 must be maintained above 7.0.

d) No increase above naturally occurring turbidity is allowed.

e) Where naturally occurring water temperatures are in the range of 32°F (0°C) to 66°F
(18.89°C), a 1°F (.56°C) maximum temperature increase is allowed. Where naturally
occurring water temperatures are in the range of 66°F (18.89°C) to 66.5°F (19.17°C),
a 0.5°F (.278°C) maximum temperature increase is allowed. Where naturally
occurring water temperatures are above 66.5°F (19.17°C), a 0.5°F (.278°C)
maximum temperature increase is allowed. Where naturally occurring water
temperatures are 55°F (12.78°C), a 2°F (1.11°C) maximum decrease is allowed.
Where naturally occurring water temperatures are within the range of 32°F (0°C) to
55°F (12.78°C), a 2°F (1.11°C) maximum decrease is allowed.

f) No increases are allowed above naturally occurring concentrations of sediment,
contaminated sediment, settleable solids, oils, or floating solids that create or are
likely to create a nuisance or render the waters harmful, detrimental, or injurious to
public health, recreation, safety, welfare, livestock, fish, or wildlife.

g) True color must not be increased more than two units above naturally occurring color.

h) For waters classified A-1, concentrations of toxic or deleterious substances which
would remain in the water after conventional water treatment may not exceed the
maximum contaminant levels set forth in the U.S. EPA National Primary Drinking
Water Regulations (40 CFR Part 141) or the U.S. EPA National Secondary Drinking
Water Regulations (40 CFR Part 143). Nor may concentrations of toxic or deleterious
substances exceed Tribal Numeric Chart levels.

Section 1.3.7 B-1 Classification

1. The following Reservation waters are classified B-1:

a) Hellroaring Creek drainage downstream of the Polson water-supply intake.

b) Flathead River and its tributaries downstream of the highway bridge at Polson except
the following tributaries:

(1) All streams and lakes within the boundaries of the Mission Mountains Tribal
Wilderness located south of Middle Crow Creek.

(2) Middle Crow Creek drainage to the Ronan water-supply intake.
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(3) Crow Creek (mainstem) from the road crossing in Section 16, T20N,
R20W, P.M.M. to the Flathead River, including Lower Crow Reservoir.

(4) Little Bitterroot River (mainstem) from the Reservation boundary to the
Flathead River.

(5) Mission Creek drainage from the Mission Mountains Tribal Wilderness
boundary to the St. Ignatius water-supply intake.

(6) Mission Creek (mainstem) from the U.S. Highway 93 crossing to the
Flathead River.

(7) South Fork Jocko River and its tributaries within the South Fork of the
Jocko Primitive Area upstream of section 36, T17N, R18W, P.M.M.

(8) Hot Springs Creek (mainstem) from the former Hot Springs water-supply
intake to the Little Bitterroot River.

c) Tributaries to Hot Springs Creek from the former Hot Springs water-supply
intake to the Little Bitterroot River.

Designated Uses:

Waters classified B-1 must be maintained suitable for drinking and culinary and
food processing purposes after conventional treatment; bathing, swimming and
recreation; wildlife (birds, mammals, amphibians and reptiles); the growth and
propagation of salmonid fishes and associated aquatic life; and agricultural and
industrial water supply purposes.

Standards:

Tribal Standards are intended to protect and restore waters. No person may
conduct activities that lead to exceedances of numeric or narrative water quality
standards. The following are the specific water quality standards for waters
classified B-1:

a) The geometric mean number of E-coli may not exceed 126 colony-forming
units per 100 milliliters, and ten percent of the total samples may not exceed

b) Dissolved oxygen concentration must not be reduced below the applicable
levels set forth in the Tribal Numeric Chart.

¢) Induced variation of hydrogen ion concentration (pH) within the range of 6.5
to 8.5 must be less than 0.5 pH unit. Natural pH outside this range must be
maintained without change. Natural pH above 7.0 must be maintained above
7.0.

d) The maximum allowable increase above naturally occurring turbidity is 5
nephelometric turbidity units.



e) Where naturally occurring water temperatures are in the range of
32°F (0°C)to66°F (18.89°C), a 1°F (.56°C) maximum temperature
increase is allowed. Where naturally water temperatures are in the
range of 66°F (18.89°C) to 66.5°F (19.17°C), a 0.5°F (.278°C)
maximum temperature increase is allowed. Where naturally
occurring water temperatures are above 66.5°F (19.17°C), a 0.5°F
(.278°C) maximum temperature increase is allowed. Where
naturally occurring water temperatures are above 55°F (12.78°C),
a 2°F (1.11°C) maximum decrease is allowed. Where natural
water temperatures are within the range of 32°F (0°C) to 55°F
(12.78°C), a 2°F (1.11°C) maximum decrease is allowed.

f) No increases are allowed above natural concentrations of
sediment, contaminated sediment, settleable solids, oils, or floating
solids that create or are likely to create a nuisance or render the
waters harmful, detrimental, or injurious to public health, recreation,
safety, welfare, livestock, fish, or other wildlife.

g) True color must not be increased more than five units above
naturally occurring color.

h) For waters classified B-1, concentrations of toxic or deleterious
substances which would remain in the water after conventional
water treatment may not exceed the maximum contaminant levels
set forth in the U.S. EPA National Primary Drinking Water
Regulations (40 CFR Part 141), the Tribal Numeric Chart, and the
U.S. EPA National Secondary Drinking Water Regulations (40
CFR Part 143). Nor may concentrations of toxic or deleterious
substances exceed Tribal Numeric Chart levels.

Section 1.3.8 B-2 Classification

1. The following Reservation waters are classified B-2:

a) Crow Creek (mainstem) from the road crossing in section 16,
T20N, R20W.P.M.M. to the Flathead River, including Lower Crow
Reservoir.

b) Little Bitterroot River (mainstem) from the Reservation boundary to
the Flathead River.

c) Mission Creek (mainstem) from the U.S. Highway 93 crossing to
the Flathead River.

2. Designated Uses:
Waters classified B-2 must be maintained suitable for drinking,
culinary, and food processing purposes after conventional treatment;
bathing, swimming and recreation; wildlife (birds, mammals,
amphibians and reptiles); the growth and marginal propagation of
salmonid fishes and associated aquatic life; and agricultural and
industrial water supply purposes.

3. Standards:



Tribal Standards are intended to protect and restore waters. No person may conduct
activities that lead to exceedances of numeric or narrative water quality standards. The
following are the specific water quality standards for waters classified B-2:

a) The geometric mean number of E-coli may not exceed 126
colony-forming units per 100 milliliters, and ten percent of the total
samples may not exceed 252 colony-forming units per 100

m|II|I|ters durlng any 30 -day perlod—and—the—geemetne—mean

b) Dissolved oxygen concentration must not be reduced below the
applicable levels given in the Tribal Numeric Chart.

¢) Induced variation of hydrogen ion concentration (pH) within the
range of 6.5 to 9.0 must be less than 0.5 pH unit. Natural pH
outside this range must be maintained without change. Natural pH
above 7.0 must be maintained above 7.0.

d) The maximum allowable increase above naturally occurring
turbidity is 10 nephelometric turbidity units.

e) Where naturally occurring water temperatures are in the range of
32°F (0°C)to 66°F (18.89°C), a 1°F (.56°C) maximum temperature
increase is allowed. Where naturally occurring water
temperatures are in the range of 66°F (18.89°C) to 66.5°F
(19.17°C), a 0.5°F (.278°C) maximum temperature increase is
allowed. Where naturally occurring water temperatures are 66.5°F
(19.17°C), a 0.5°F (.278°C) maximum temperature increase is
allowed. Where naturally occurring water temperatures are 55°F
(12.78°C), a 2°F (1.11°C) maximum decrease is allowed. Where
naturally occurring water temperatures are within the range of
32°F (0°C) to 55°F (12.78°C), a 2°F (1.11°C) maximum decrease
is allowed.

f) No increases are allowed above naturally occurring concentrations
of sediment, contaminated sediment, settleable solids, oils, or
floating solids that create or are likely to create a nuisance or
render the waters harmful, detrimental, or injurious to public
health, recreation, safety, welfare, livestock, fish, or wildlife.

g) True color must not be increased more than five units above the
natural color.

h) For waters classified B-2, concentrations of toxic or deleterious
substances which would remain in the water after conventional
water treatment may not exceed the maximum contaminant levels
set forth in the U.S. EPA National Primary Drinking Water
Regulations (40 CFR Part 141), the Tribal Numeric Chart or the
U.S. EPA National Secondary Drinking Water Regulations (40
CFR Part 143). Nor may concentrations of toxic or deleterious
substances exceed Tribal Numeric Chart levels.



Section 1.3.9 B-3 Classification

1.

There are no Reservation surface waters presently classified B-3.

2. Designated Uses:

Waters classified B-3 must be maintained suitable for drinking,
culinary, and food processing purposes after conventional treatment;
bathing, swimming and recreation; wildlife (birds, mammals,
amphibians and reptiles); the growth and propagation of non-
salmonid fishes and associated aquatic life; and agricultural and
industrial water supply purposes.

Standards:

Tribal Standards are intended to protect and restore waters. No
person may conduct activities that lead to exceedances of numeric or
narrative water quality standards. The following are the specific water
quality standards for waters classified B-3:

a) The geometric mean number of E-coli may not exceed 126
colony-forming units per 100 milliliters, and ten percent of the total
samples may not exceed 252 colony-forming units per 100

m|II|I|ters durlng any 30 -day penod—and—the—geemetﬂc—meaﬂ

b) Dissolved oxygen concentration must not be reduced below the
applicable levels given in the Tribal Numeric Chart.

c) Induced variation of hydrogen ion concentration (pH) within the
range of 6.5 to 9.0 must be less than 0.5 pH unit. Natural pH
outside this range must be maintained without change. Natural pH
above 7.0 must be maintained above 7.0.

d) The maximum allowable increase above naturally occurring
turbidity is 10 nephelometric turbidity units.

e) Where naturally occurring water temperatures are in the range of
32 °F (0°C) to 66 °F (18.89°C), a 1°F (.56°C) maximum
temperature increase is allowed. Where naturally occurring water
temperatures are in the range of 66 °F (18.89°C) to 66.5°F
(19.17°C), a 0.5°F (.278°C) maximum temperature increase is
allowed. Where naturally occurring water temperatures are
>66.5°F (19.17°C), a 0.5°F (.278°C) maximum temperature
increase is allowed. Where naturally occurring water temperatures
are >55°F (12.78°C), a 2°F (1.11°C) maximum decrease is
allowed. Where naturally occurring water temperatures are within
the range of 32°F (0°C) to 55°F (12.78°C), a 2°F (1.11°C)
maximum decrease is allowed.

f)

17
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g) No increases are allowed above natural concentrations of
sediment, contaminated sediment, settleable solids, oils, orfloating
solids that create or are likely to create a nuisance or render the
waters harmful, detrimental, or injurious to public health,
recreation, safety, welfare, livestock, fish, or wildlife.

h) True color must not be increased more than five units above the
natural color.

i) For waters classified B-3, concentrations of toxic or deleterious
substances which would remain in the water after conventional
water treatment may not exceed the maximum contaminant levels
set forth in the U.S. EPA National Primary Drinking Water
Regulations (40 CFR Part 141), the Tribal Numeric Chart, and the
U.S. EPA National Secondary Drinking Water Regulations (40
CFR Part 143). Nor may concentrations of toxic or deleterious
substances exceed Tribal Numeric Chart levels.

Section 1.3.10 C-1 Classification

1.

2.

There are no Reservation surface waters presently classified C-1.

Designated Uses:

Waters classified C-1 must be maintained suitable for bathing,
swimming and recreation; wildlife (birds, mammals, amphibians and
reptiles); the growth and propagation of salmonid fishes and associated
aquatic life; and agricultural and industrial water supply purposes.

Standards:

Tribal Standards are intended to protect and restore waters. No
person may conduct activities that lead to exceedances of numeric or
narrative water quality standards. The following are the specific water
quality standards for waters classified C-1:

a) The geometric mean number of E-coli may not exceed 126
colony-forming units per 100 milliliters, and ten percent of the total
samples may not exceed 252 colony-forming units per 100

m|II|I|ters durlng any 30 -day perlod—and—the—geememe—mean

b) Dissolved oxygen concentration must not be reduced below the
applicable levels given in the Tribal Numeric Chart.

¢) Induced variation of hydrogen ion concentration (pH) within the
range of 6.5to0 8.5 must be less than 0.5 pH unit. Natural pH outside
this range must be maintained without change. Natural pH above
7.0 must be maintained above 7.0.

d) The maximum allowable increase above naturally occurring
turbidity is 5 nephelometric turbidity units.

e) Where naturally occurring water temperatures are in the range of



32°F (0°C)t066°F (18.89°C), a 1°F (.56°C) maximum temperature
increase is allowed. Where naturally occurring water
temperatures are in the range of 66°F (18.89°C) to 66.5°F
(19.17°C), a 0.5°F (.278°C) maximum temperature increase is
allowed. Where naturally occurring water temperatures are above
66.5°F (19.17°C), a 0.5°F (.278°C) maximum temperature
increase is allowed. Where naturally occurring water
temperatures are above 55°F (12.78°C), a 2°F (1.11°C) maximum
decrease is allowed. Where naturally occurring water
temperatures are within the range of 32°F (0°C) to 55°F (12.78°C),
a 2°F (1.11°C) maximum decrease is allowed.

f) Noincreases are allowed above naturally occurring concentrations
of sediment, contaminated sediment, settleable solids, oils, or
floating solids that create or are likely to create a nuisance or
render the waters harmful, detrimental, or injurious to public
health, recreation, safety, welfare, livestock, fish, or wildlife.

g) True color must not be increased more than five units above
naturally occurring color.

h) For waters classified C-1, concentrations of toxic or deleterious
substances may not exceed levels that render the waters harmful,
detrimental, orinjurious to public health. Nor may concentrations of
toxic or deleterious substances exceed Tribal Numeric Chart
levels.

Section 1.3.11 C-2 Classification

1.

2.

There are no Reservation surface waters presently classified C-2.

Designated Uses:

Waters classified C-2 must be maintained suitable for bathing, swimming and
recreation; wildlife (birds, mammals, amphibians and reptiles); the growth
and propagation of non-salmonid fishes and associated aquatic life, and
agricultural and industrial water supply purposes. The quality of these waters
is naturally marginal for drinking, culinary, and food processing purposes and
agricultural and industrial water supply purposes. Degradation that will
impact existing uses will not be allowed.

Standards:

Tribal Standards are intended to protect and restore waters. No person may
conduct activities that lead to exceedances of numeric or narrative water
quality standards. The following are the specific water quality standards for
waters classified C-2:

a) The geometric mean number of E-coli may not exceed 126 colony-
forming units per 100 milliliters, and ten percent of the total samples may
not exceed 252 colony- formlng units per 100 m|II|I|ters durlng any 30 day
period
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b) Dissolved oxygen concentration may not be reduced below the applicable
levels given in the Tribal Numeric Chart.

¢) Induced variation of hydrogen ion concentration (pH) within the range of 6.5
t0 9.0 must be less than 0.5 pH unit. Natural pH outside this range must
be maintained without change. Natural pH above 7.0 must be maintained
above 7.0.

d) The maximum allowable increase above naturally occurring turbidity is
10 nephelometric turbidity units.

e) Where naturally occurring water temperatures are in the range of 32°F
(0°C) to 66°F (18.89°C), a 1°F (.56°C) maximum temperature increase is
allowed. Where naturally occurring water temperatures are in the range
of 66°F (18.89°C) to 66.5°F (19.17°C), a 0.5°F (.278°C) maximum
temperature increase is allowed. Where naturally occurring water
temperatures are above 66.5°F (19.17°C), a 0.5°F (.278°C) maximum
temperature increase is allowed. Where naturally occurring water
temperatures are above 55°F (12.78°C), a 2°F (1.11°C) maximum
decrease is allowed. Where naturally occurring water temperatures are
within the range of 32°F (0°C) to 55°F (12.78°C), a 2°F (1.11°C)
maximum decrease is allowed.

f) No increases are allowed above natural concentrations of
sediment, contaminated sediment, settleable solids, oils, orfloating
solids that create or are likely to create a nuisance or render the
waters harmful, detrimental, or injurious to public health,
recreation, safety, welfare, livestock, or fish and wildlife.

g) True color must not be increased more than five units above
naturally occurring color.

h) Concentrations of toxic or deleterious substances may not exceed
levels that render the waters harmful, detrimental or injurious to
public health. Nor may concentrations of toxic or deleterious
substances exceed Tribal Numeric Chart levels.

Section 1.3.12 C-3 Classification

1. The following Reservation waters are classified C-3:
a) Hot Springs Creek (mainstem) from the Hot Springs water-supply
intake to the Little Bitterroot River.

2. Designated Uses:
Waters classified C-3 must be maintained suitable for bathing,
swimming and recreation; wildlife (birds, mammals, amphibians and
reptiles); the marginal growth and propagation of non-salmonid fishes
and associated aquatic life; and agricultural and industrial water
supply purposes.

3. Standards:



Tribal Standards are intended to protect and restore waters. No
person may conduct activities that lead to exceedances of numeric or
narrative water quality standards. The following are the specific water
quality standards for waters classified C-3:

a) The geometric mean number of E-coli may not exceed 126 colony-
forming units per 100 milliliters, and ten percent of the total
samples may not exceed 252 colony-forming units per 100

milliliters durlng any 30 day perlod—and—the—geemetﬂc—mean

b) Dissolved oxygen concentration must not be reduced below the
applicable levels given in the Tribal Numeric Chart.

¢) Induced variation of hydrogen ion concentration (pH) within the
range of 6.5t0 9.0 must be less than 0.5 pH unit. Natural pH outside
this range must be mairtained without change. Natural pH above 7.0
must be maintained above 7.0.

d) The maximum allowable increase above naturally occurring turbidity
is 10 nephelometric turbidity units.

e) Where naturally occurring water temperatures are wthin the range
of 32°F (0°C) to 77°F (25°C), a 3°F (1.67°C) maximum water
temperature increase is allowed. Where naturally occurring water
temperatures are within the range of 77°F (25°C) to 79.5°F
(26.39°C), a 0.5°F (.278°C) maximum water temperature increase
is allowed. Where the naturally occurring water temperature is
79.5°F (26.39°C) or greater, the maximum allowable increase in
water temperature is 0.5°F (.278°C). When the water temperature
is above 55°F (12.78°C), a 2°F (1.11°C) per—hour maximum
decrease is allowed. Where naturally occurring water temperatures
are within the range of 55°F (12.78°C) to 32°F (0°C)a 2 °F (1.11°C)-
per-hodr maximum decrease below naturally occurring water
temperature is allowed.

f) No increases are allowed above naturally occurring concentrations
of sediment, contaminated sediment, settleable solids, oils, or
floating solids that create or are likely to create a nuisance or render
the waters harmful, detrimental, or injurious to public health,
recreation, safety, welfare, livestock, or fish wildlife.

g) True color must not be increased more than five units above
naturally occurring color.

h) For waters classified C-3, concentrations of toxic or deleterious
substances may not exceed levels that render the waters harmful,
detrimental, or injurious to public health and exceed Tribal Numeric
Chart levels.

Section 1.3.13 General Requirements and Limitations
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Reservation surface waters must be free from substances that are or may
become injurious to public health, safety, welfare, or any of the designated or
existing beneficial uses. Such substances may or will:

a) Settle to form objectionable sludge deposits or emulsions beneath the
surface of the water or upon adjoining shorelines;

b) Create floating debris, scum, a visible oil film (or be present in
concentrations at or above 10 milligrams per liter) or globules of grease or
other floatingmaterials;

c) Produce odors, colors or other conditions that create a nuisance or render
undesirable tastes to fish flesh or make fish inedible;

d) Create concentrations or combinations of materials that are toxic or harmful
to human, animal, plant, or aquatic life except for pesticide application as
described in Section 1.3.13 (4); and

e) Create conditions that produce undesirable aquaticlife.

No pollutants and/or pollution may be discharged which, either alone or in
combination with other pollutants and/or pollution, will cause exceedances of
surface water quality standards (designated uses, numeric, narrative, and
antidegradation).

Water, waste, or product holding facilities, leaching pads or tailing ponds utilized
in the processing of ore must be located, constructed, operated, and
maintained in such a manner and be constructed of materials that prevent the
discharge, seepage, drainage, infiltration, or flow that cause, threaten, or allow
pollution of surface waters. The Department may require that a monitoring
system be installed and operated if the Department determines that pollutants
may reach surface waters or present a substantial risk to public health.

a) Complete plans and specifications for proposed water, waste, or
product holding facilities, leaching pads or tailing ponds must be
submitted to the Department no less than 60 days prior to the
proposed commencement of construction. Prior to commencement
of construction, written Departmental approval must be obtained.

b) Water, waste, or product holding facilities, leaching pads or tailing
ponds operating as of the effective date of this rule must be
operated and maintained in such a manner so as to prevent the
discharge, seepage, drainage, infiltration or flow that causes,
threatens, or allows the pollution of surface waters.

Application of pesticides in or adjacent to Reservation surface waters must be in strict
compliance with the labeled directions for use of the pesticide and other relevant
requirements of the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) and
other Federal or Tribal laws that apply. Pesticide application should target noxious
species and must not impact the structure or function of indigenous or intentionally

introduced aquatic and wildlife communities.

No pollutants or pollution may be discharged that, either alone or in combination with other
pollutants or pollution, will result in total dissolved gas pressure exceeding 110 percent

of saturation relative to the water surface.



On all public water-supply watersheds, detailed plans and specifications for the
construction and operation of roads will be submitted to the Department for its written
approval no less than 60 days prior to the day on which it is desired to commence road
construction. Approval must be obtained in writing from the Department prior to
commencement of such construction.

Section 1.3.14 Sampling Methods

1.

Methods of sample collection, preservation, and analysis used to determine compliance
with the applicable water quality standards will comply with the latest edition of Standard
Methods for the Examination of Water and Wastewater published by the American
Public Health Association or be in accordance with tests or procedures that have been
found to be equivalent or more applicable by the EPA as set forth in 40 C.F.R. 141.23,
40 C.F.R. 136 or other official EPA guidance.

Standards for organisms of the coliform group are based on a minimum of five samples
obtained during separate 24-hour periods during any consecutive 30-day period
analyzed by the most probable number or equivalent membrane filter methods or in
accordance with tests or analytical procedures that are found to be either equivalent or
more applicable by the EPA. If however, there are fewer than 5 samples/30 days
available, the available samples will be used to calculate the geometric mean for
determination of compliance with standards.

Bioassay tolerance concentrations must be determined using the latest available
research results for the materials using bioassay test procedures for simulating actual
stream conditions as set forth in the latest edition of Standard Methods for the
Examination of Water and Wastewater published by the American Public Health
Association, ASTM Standards Part 31, or in accordance with tests or analytical
procedures found to be either equivalent or more applicable by the EPA. Any bioassay
studies must be made using a representative sensitive local species at life stages of
economic or ecological importance. However, other species whose relative sensitivity is
known may be used when there is difficulty in providing the more sensitive species in
sufficient numbers or when such species are unsatisfactory for routine confined bioassays.
All bioassay methods and spedes selections must be approved by the Department.

Section 1.3.15 Biological Standards

It is the goal of the Tribal Council that all surface waters of the Reservation shall be
free from substances in concentrations or combinations that will adversely impact the
structure or function of indigenous or intentionally introduced aquatic and wildlife
communities. Pesticides must be applied following label directions and other
stipulations identified in Section 1.2.13.4. No person may cause the introduction
of such substances to surface waters, whether via point source or nonpoint
source. Specifically, the Tribes intend to fully protect federally listed or proposed
threatened or endangered species or species of special Tribal interest.

The Tribes do not have specific, numeric biological standards or criteria, however,
it is the intent of the Tribes to develop such criteria or standards as resources
allow.

Section 1.3.16 Radiological Standards
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No person may cause radioactive materials to be presentin surface watersin excess
of natural quantities. In addition, specific numeric criteria for radiological
substances are contained in the numeric chart for purposes of determining
potential impairment.

Section 1.3.17 Use Attainability Analysis (Reserved)

The department may recommend changes in designated uses in conformity with
the requirements of Ordinance 89-B, Section 1-2-201 through 1-2-210 and the
Tribal Administrative Procedures Ordinance 86-B. These changes in use may only
be made in cases where one or more designated beneficial uses cannot be
attained. Where such changes are sought by any person, a Use Attainability
Analysis will be required to show that current designated uses are not achievable
in accordance with EPA guidance.



PART IV. ANTIDEGRADATION POLICY

Section 1.4.1 Antidegradation Policy

The Tribal antidegradation policy is set out in Ordinance 89-B, Section 1-2-206,
which is incorporated herein by reference. See also Section 1.2.1 of this document.

Section 1.4.2 Tiered Classifications of Reservation Surface Waters

1.

Antidegradation implementation methods include the following requirements for
all Reservation surface waters:

a) Tier 1 waters. Existing instream uses and a level of water quality necessary
to fully protect existing instream uses shall be maintained and protected for
Tier 1 waters. All Reservation waters must meet Tier 1 water quality
requirements.

b) Tier 2 waters. Where the quality of the waters exceeds levels necessary to
support propagation of fish and wildlife and recreation in and on the water, that
quality shall be maintained and protected unless the Department recommends
and the Council finds, after compliance with the intergovernmental
coordination and public participation provisions of the continuing planning
process set outin Ordinance 89-B, Section 1-2-402, that allowing lower water
quality is necessary to accommodate important economic or social
development in the area in which Tier 2 waters are located. In allowing any
degradation or lower water quality, the Department and the Council shall
assure that water quality is adequate to protect existing uses fully, assure the
highest requirements for all new and existing point sources, and require all
cost-effective and reasonable best management practices for point source
and nonpoint source pollution control.

c) Tier 3 waters. Where Tribal waters constitute an outstanding national
resource, such as waters of exceptional quality, or waters of ecological,
recreational, or cultural significance, water quality shall be maintained and
protected for Tier 3 waters. The following are Tier 3 waters:

(1) All waters located within Tribally designated primitive or wilderness areas.

Section 1.4.3 Applicability and Limitations of Antidegradation

1.

The requirements of this Part apply to any human activity degrading or potentially
degrading a water body or segment thereof.

Tier 1. Existing instream uses and a level of water quality necessary to protect
those uses will be protected and maintained.
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3. Tier 2. If the Department or Council determine, based on important economic or social
development, that degradation may be allowed, in no event may degradation of
Reservation waters interfere with or become harmful, detrimental, or injurious to public
health or welfare, recreation, safety, cultural, or spiritual values, fish and wildlife uses,
livestock uses, or other existing uses. In allowing degradation to lower water quality, the
Department shall assure water quality adequate to protect existing uses fully and shall
assure that the most stringent enforceable requirements will be applied to all new and
existing point sources and that all cost-effective and reasonable best management
practicesr nonpoint source control will be achieved.

4. Degradation of Outstanding National Resource Waters (ONRW) is prohibited. No new or
expanded discharges are allowed in ONRW waters, whether or not they would degrade
existing water quality. Short term exceptions to this policy may be made by the Department
if the activity will result in the cleanup of an existing pollution source and all practicable
methods are used to minimize any water quality or habitat effects on the affected waters
and to minimize the length of time that the exception will apply.

Section 1.4.4 Antidegradation Implementation Procedures

Introduction

These antidegradation procedures provide detailed methods and guidance to be followed by
the Confederated Salish and Kootenai Tribes (CSKT) Natural Resources Department (“the
Department”) in implementing Section 1-2-206 of the Antidegradation Policy located in CSKT
Water Quality Management Ordinance 89-B. In all cases, applicable technology and water
quality-based requirements are to be implemented in combination with the antidegradation
requirements described in this document.

Implementation of tribal and federal antidegradation requirements serves to promote the
maintenance and protection of existing surface water quality. Under this program, all
Reservation surface waters are provided one of three different levels of antidegradation
protection. The level of protection that is provided to a specific segment depends upon a
number of factors discussed in detail below. At a minimum, all waters are subject to a base
level of protection (known as Tier 1 or existing use protection). Some Tribal waters may
qualify only for this level of protection, while other Tribal waters may qualify for a higher level
of protection based upon existing high water quality.

Part 1. The Antidegradation Review Process

The Department will conduct some level of antidegradation review for all regulated activities
that have the potential to affect existing water quality. The specifics of the review will depend
upon the waterbody segment that would be affected, the Tier of antidegradation applicable to
that waterbody segment, and the extent to which existing water quality would be degraded.

A sequence of steps representing the major antidegradation review requirements are presented
in Figure 1. In conducting an antidegradation review, the first task that will be addressed by
the Department is to determine which Tier of antidegradation applies. This is accomplished,
by either assigning an antidegradation designation or by determining that the existing quality
of the segment is better than necessary to support “fishable/swimmable” uses.
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*The likelihood of significant degradation will
be determined on a parameter-by-parameter
basis using appropriate techniques and based
on the significance factors included in this
procedure; note that the significance testmay
be by-passed where reasonable less-
degrading alternatives are clearly available.

Figure 1. CSKT Antidegradation Implementation Flow Chart
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Once the correct Tier of requirements is identified, the Department determines whether
authorizing the proposed activity would be consistent with the Tribe’'s antidegradation
requirements. The major conclusions of the Department’s review are documented using an
antidegradation review worksheet (Appendix). Based upon the review findings, a preliminary
decision is made by the Department and subjected to intergovernmental coordination and
public participation. Public participation occurs regardless of the outcome of the preliminary
decision.

The Department then considers public comments and reaches a final decision regarding
whether to authorize the proposed activity pursuant to the Tribe's antidegradation
requirements. The substance and basis of the final decision by the Department are
documented in the administrative record. The procedures to be followed by the Department
in reaching a preliminary decision under each Tier of antidegradation are described below.

Tier 3 Procedures

A.  Waters Qualifying for ONRW (Outstanding National Resource Waters Protection)

(1) Qualification Criteria

Segments will be subject to Tier 3 protection requirements only where an ONRW
designation has been assigned by the Tribal Council through the Tribal rule making
process specified under Tribal Administrative Procedures Ordinance 86-B. The factors
to be considered in determining whether to assign an ONRW designation may include
the following: location, previous special designations, existing water quality, ecological
value, recreational or aesthetic value, or any other value or factors that indicate
outstanding ecological or recreational resource value.

(2) Wa