
Presented below are water quality standards that are in effect for Clean 
Water Act purposes. 
  
EPA is posting these standards as a convenience to users and has made 
a reasonable effort to assure their accuracy. Additionally, EPA has made 
a reasonable effort to identify parts of the standards that are not 
approved, disapproved, or are otherwise not in effect for Clean Water 
Act purposes. 
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SERIES 6
PROCEDURALRULES CrOVER_ING

SITE-SPECIFIC REVISIONSTO WATERQUALITYSTANDARDS

§46-6-1. General

1.I. Scope. This series estab_ procedureswhich govern thepromulgation of legislative
rules by the Environmental Quality Boardandestablishespmceduru to be followedby the Botrd
in removing designateduses,grantingvarian¢_ f_m warn,qualitystandards,flrantinivariancesfor
retaining activities and establishing site-specific numeric criteria u authorized in 46 CSR l,
Requirements Governing Water Quality Standards and W.V. Code §22B-3-4. (Note: the
Environmental Quality Boardwas formerlyknown as the Staa Water Resources Board).

1.2. Purpose. The purpose of these rules is to establish generalproced_ the boardmust
follow in promulgatin8 legislative rules and to establish [nx)c_uru for requests for site specific
revisionsto 46 CSR 1,R_ts Ctov_ Water Quality Standards,which can be requested
by application to the Board.

1.3. Authority. West Virginia Code §22B-3-4 and §29A-3-3.

1.4. Filing Date.

1.5. Effective Dam.

1.6. Repeal of Former Rule. This _ rule _ and replaces 46 CSR 6,
"ProceduralR_"sulationsfor the _'on of Wamr Quality Standards",which becameeffective on
September 8, 1984.

§ 46*6*3 _n of Lqbhtive Rules

2.1. sunmry fequmm. Exceptu vi&d inseam Sherein,alirevisionstothe
Board'slqislative rules(46 CSR 1 and46 CSR 12)shallbe made in a_oatan_ with theprovisions
of W. Va. Code §29A-3-1 et seq..

2.2. PubU¢heafin& In additionto the t,tq_ts outlined in W. V. Code §29A-3-1, the

, Board shall hold at least one public besting in conjunction with any revision to the Board's
legislativerules. Such tmmn8 shallbe heldpriorto the expirmionof the public comment periodeor
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a proposed te$islative role.

2.3. Addiuonal public notice req_ems. Inadditioncofiling notice of the proposed rule
in the Sure Register,the Board shall publish noticeof a public heazintlon the proposedrule
revisionsasaClass[ legaladvemsementin apublicationareadeterm_edbyt_eBoard.Suchnouce
of public hearing shall include the followin$ information:

a. Time and location of hem'inj;

b. ['[e_rinllall-ada;

c. Notificationof'theavailabilityof an in.form_onsheet as required in section3.3
hen,in;and

cl. The1_ _ mpocm,dQcumm_md dnm1_ m _ _ _en_
areavailabb for public inspection.

_4&_3. Requirements for sito_ revtsiom to 46 CSR 1, Requirements Governing Water
Qulity Stn_

3.I. ApplJcalio_ Ally persoflseek_ _ of· clesi_ urn, a variancefrom numeric ,_
water quality criteria or a sim-specific numeric criterion shall file an applicationwith the Board
containing the following information, and any other iaform_on requiredin this rule:

a. A U.S.O.S. 7.5 I_fiti_e mlp showil_ those slrelm _ to be afl.:ted and
showin$ all existin$ end pro_ discharge points, rrtmfditioa, the alphtmumm,ic code of the
affected smeam,if known;

areu__le, ad¢li_ studiesmy bemqui_ by_

c. Oemul bud uses(e.f. minin&qriculunl, recruti_ residemhl,commercial,
industrialac.) edw.ll fa specificlandusesadjacetnto thewatersforthelengthof thesegment
proposeclto bomvimd:

d. Tbs _ and dmifnmd uses of the mceivinljwmrs into which the sesment
in qufmion difchftrpt md tim lomuion wtM_ those dow_uMm usesbqin to occur;.

e. Genre.al physical chm'actmrisa'csof dimstrum segment, inchaLing,but not limited
to,width,depth,bottom composition and slop_

f. The averap flow rats in tim sepnml and the amount of flow at a desisnated



control point;

g. An assessmentof'aquaticlife in thesa'earnsegmentinquestionandin theadjacent
upstreamanddownstreamsegments;and

h. Any additionalinformauonor datathatthe Boarddeemsnecessaryto makea
decisionon theapplication.

3.2. Consultationwith theChief. In reviewinganapplicationfiled pursuantto this section,
the Board shall consult with the Chief of' the Once of Water'Resourcesof the Division of
EnvironmentalProtection.

3.3. Preparationof an informationsheet, If, a_er review of an application filed pursuant
to this section and consultation with the Chief, the Boarddetermines that the requestedchange is
warranted,the Boardshall preparean information sheet which summarizes the information in the
application which is pertinent to the Board'sdecision on each application. The information sheet
shall contain at least the foUowin8whereapplicable:

a. Thenameandaddressof theappUcant;

b. Thenameanddes_ption of tl_ w_ers for whichachanlleis proposed,includingthe
location of existing and.proposeddischarse points and tbs Alphaaumetic designation;

c. All existing and desi83ulteduses of the water,

d. Theproposedcban_ bein8 reqtmmd for theslzeamor streamsegment;

e. A brief abstractof the supportivedocumentation which demonstrates that the revisionis
appropriate;

f. A summary of tbs implications of such revision for the community and other users of
potentialusersof tbswarm inquestion;

& Any __o__m,-,__,,tions made by the Chief of the Office of Water Resources of the
Division of_ Protection;and

h._ information deemed pertinentto the Board'sdecision.

_'_ __moval_ a d..at_ use._"_"" _
' 4.1. _'q2eu_mnce s allowinll remo_ of ft designated use. The Board mayproposethe

removal of a desis;nateduse outlined in 46 CSR 6, which is not an existing use, from a streamor
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stream segment, or the establishment of subcategoriesof a use for a streamor streamsegment if it
can be demonstrated that attaining the designated use is not feasible because:

a. Applicationof effluent limitations forexisting sources more stringent than those
requL,'edpursuantto Section30t Co)andSection306of'theFedet_Act in ordertoattaintheexisting
designateduseresultin substantialandwidespreadadverseeconomicandsocialimpact;or

b. Natutally-occumng pollutantconcentrationsprevent the attainmentof the use; or

c. Natural ephemeral,intermittentor low flow conditions,ofwaterlevels prevent the
attainmentof theuse,unlml theseconditionsmaybeco_ forby thedischargeof su_cient
volumeof effluentdischatllesto enableusesto bemet; or

cl. H_ otxzlifioas orIK_a_esof po_ Mevent the_ent of the use
andcannot be remedied orwould cause mom environmentaldmmlle to com_ that to leave in place;
or

e. Dams, diversions or othet types of hydtolosic modifications preclude the
attainment of the use, and it is not feasible to restore the warn'body to its originalcondition or to
operate such modification in a way that would result in the attainment of the use; or

£ Physicalconditt_ tetatmito tbs tmnnl feaasmoftbs waist body, such as the lack
of a proper substrata, covet, flow, depth, pools, riffles, and the like, unrelatedto water qualitT,
preclude attainment of aquatic Lifeptote_on uses.

4.2. Application. Any person seek_ the removal of a designated use from a stream shall
file an application with the Board which shall include the informationoutlined in section 3.1 (a-h)
herein, and shall further include the followin[:

eLThe dMilpaad use camllq_ or cateeaies outlimd in 47C.S.IL t which appty to
the stream and the altemam desi_ use camlloe/desimi by the a!_Ucant;

b. ldmnifkali_ of the critmon outlined in section4.1 (a - 0 heein which renderthe

current daillnmd use _ unattainable;and

e,. Aa exp_on of the specific c'l_-ua_tanmm on the stream and/or in the
applicant'sdfsr_ or other discharges which render the designated use category unattainable.

4.3. Amendment of 46 CSR 1. I£ upon review of m appU_on andconsultation with the

Chief pursuant to §3.2 heron, the Board deaemines that the tequmted desillnateduse temoval is
wa:ranted,the Board shall propose the use mnoval as an anmndment to 46 CSR 1, Requirements
C.toveming Water Quality Smtzlatds. In doinl so, tiw Board shallfollow allof the requirements for
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legislative rulemakin$ in W. Va. Code §29A-3-I et seq. and in sections 2 and 3.3 of this rule.

g46-6=5.Variances from water quality standards requested pursuant to 46 CSR 1,section 8.3.

5.1. Circumstancesallowingavariance.Uponreceiptof anapplicationtheBoardmayapprove
a variancefrom numericwaterquality standardsif it the Boarddeterminesthat the conditions
outlinedtnsection4.1a*fabovelimit theattainmentof oneor morespecificwaterqualitycriteria.

5.2. Scopeandreviewof varim,t,e.Eachvarianceproposedby theBoardandapprovedby
thelegislatureshallapplyonly to thedischargertequestinllthevarianceandshallbereviewedby
theBoardat least once everythreeyears.

5.3. Application. Any personseekinJ a variancefi_m numeric waterqualitystandardsshall
file an applicationwith the Boardwhich shah include allof the informationoutlined in section 3.1
a-h above, as well as the following:

et.Thedesignatedusecatqoriesoutlined in46CSR1whichapplyto thesu'eam;

b. The _ numeric waterquality criterionwhichapplies to the streamand for
which the applicantseeks a variance,and the alternativenumericwaterquality criteriondesired by
theapplicant;

c. Identification of the criterionoutlined in section 3.I a-f above which renderthe

existing numeric water quality criterion unattainable;and

d. Identificationof thespecific citcummnces which renderthedischargerunable to
meet the existing numeric water qualitycriteria which apply to the sueam.

5.4. Ameadmesu of 46 CSR I. If, uillontvview of an applicationand consuiuttionwith the
Chief, theBoarddetermina thatn requestedvarianceisMu_uwd, theBoardshall.proposesuch
varianceas a reran'onto 46 CSR 1, Rem GoverningWater QualityStandards. In doing so,
the Board shall follow sillof the re_ for lesislative ndemaking outlined in W. Va.Code
§29A-3-1 and in sections 2 and 3.3 of this rule.

_16 CSR6, Varian_ f_romnumeric water quality'standards for reminlnll activities.

6. I. Authority to 8rant· reminint vmuus:e. Pursuant to the authority provided in West

Virginia Code§22B-3-4(c)theBoardmayglut · site-specific_ for retainedareasof coal
retainingoperationseom sunda_ of MUir qualitysetforth in46.CSR1,etseq,settingstandards
for iron,_ and pH priorto the ismmm_of a nafionnlpollutant'chschargeeliminationsystem
(NPDES) permit by the division of environmental Motection in accordancewith 33 USC Section
1311(12)of the federal Water PollutionControlAct,
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6.2. Circumstances_lowing issuanceof' a v_ance from waterquality standardsfor
remimngactivities. TheBoardmaygrantsuchvarianceif. _et reviewof thevarianceapplicatton.
theNPDESretainingpermitapplicationandanyotherpertinentinformation,it finds thatall of the
requirementsin thisruleand,inW.V. Code§228-3.4andCoalReminingPolicyissuedby theWest
Virginia Division of EnvironmentalProtectiononSeptember30. 1993.havebeenmetandthata
variancefrom waterqualitystandardsiswarranted.TheBoardmaygrantthevarianceif it findsthe
following:

a. t_am doesnotcurtenfiymeettheapplicablenumericwaterquali_ criteria

for iron. mansanes_..dlpH,

b. the reminizqlactivitycannotbecamedout in compliancewith thenumericwater
qualitystandardsfor iron,manganeseandpH; and

c. thecoalretainingopetmionwill clearlyresultin thepotentialfor improvedwater
quality.

6..t. Application. Any personseekingavatim_ _ _ qualitysumdatdsfor re'am8
activity shall file with theBoarda copyof theNPDEStemi_ permitapplicationfiled with the
Division of EnvironmentalProtection,u well asa teminins varianceapplicationcontainingthe
following:

a. A demo_on thatthecoalremin_ opemion is locatedonasiteonwhichcoal
mining was conducted prior to August 3, 1977;

b. The nameandlocationof theseNm, andthealphanumericcodeof thestream,
if known;

c. Theused_illmfion of timstoma;

d. All baselinewmr quality dameollemd in theseemn;

e. Ali _ dm md _ _ tim levelsofimn, pH taxima_anese
in theexisfinll discbatp in_ tbs receivingstream;

fi A demomlt_on that tl_ wraterquality_f tl_ streamdoesnot meetcurrentnumeric
waterquality ctilmia for iron, manganeseandpR;

g. The altem_ve numeric wales'quality criteria for iron, manganese and pH

'/_,/ requestedby the appUcant_ ,..,. _ ._
_,..,__ - r., .

h. A _ption of tim _mnmt action whk,h will be _ed out on site and how
suchactionwill resultin improvedwaterquality in thereceivingsmmm.la addition,theapplicant
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shzil provide inf'o_on aboutother abatementactionsconsideredand why the chosenabatement
action is preferred.

6.4. The Board shah review any application prepared and submitted pursuant to the
requirementsin 6.3 herein, and shall make a preliminary decision regarding whether the requested
retaining variance is warranted.

6.5. Upon a decision by the Boardthat the retaining variance is warranted,it shall prepare
an information sheetwhich includes the information outlined in section3.3 herein.

6.6. Public hearing on remitting variance. Upon a decision by the Board that the requested
rernm/nil variance is wan'antedand the prepare/on of a information sheet,the Board shall provide
notice of a public heating on its decm_ Suchnotice shallbe filed with theOffice of the Secretary
of Statefor publication in the statet'egisa_not mote thanthirty not mote than sixtT days before the
dateof the public heating. In addition, the Bean/shall publish the notice of public heatingasa Class
[ legal advertisementin a publication areato be determinedby the Board.

The notice of public hearin11shall include the following information:

eL Time and location of heatinl;

b.Heariagenda;

c. Notification of the IvliIIbiIi_ of an information sheet u requited under §6.5
herein; and

d. The location where re!_rts, documents, and data pertaining to the hear/ha agenda
are available for public inspection.

6.7. Continuanceofbem'in_ Any _ sdmtuled _ to the provisionsabovemay
be continued fi'om time to time and place to place by the Board, which shall have the effect of.
extending the lastday for receiptof public _mmen_. Noth_ of suchconlinuanceshallbepromptly
filed in the stateregister.

6.11. _ Tmmcript The Board shall cause to be prepared i transcript of any public
hearinl held _ to thew rules md shall make such tramcript available for public inspection.

6.9. Multiple al_miom, In consideration of limited time and resources,the Board may,
within its discretion, consider mote than one teminin11varianceapplication in one heating.

6. lO. Decision on reminb_ variance application. Upon review and deliberation of all of the
information available on a remininl variance application, includinl the conunentsreceived during
the public harm& and publiccomment period, the Board shall issue an order either granting or



denying the retaining variance request.
Suchordershallbeforwardedto theapplicantandto theDirectorof theDivisionof Environmental
Protection.

6.I 1. Prohibitions. TheBoardshallnotgranta vanaficefrom waterqualitYstandardsfor
retaining activitiesunderthe following circumstances:

aLWithouttequ/z/ngtheappUc_tm improvetheinsuum waterqualitYas muchas
is reasonablypossibleby applyingbestavailabletechnolollyeconomicallyachievableusingbest
professionaljudgmentwhichrequirementwill beincludedasa permitcondition;

b. Without a demonstrtlion by the applicamtthat the coal retaining operationWill
resultin thepotentialfor improved_ warm,qualitymia resultof therem/n/nj opet_ion; amd

c. In the evemtbal the Boarddeumn/n_ th_ de'hi/on of the _ water
quality will resultfrom theretain/n8operm/on.

§46-6*7. Site*specifie numeric criteria requested pursuant to 46 CSR 1, section 8.4.

7.1. C_ allowing a site-specific numeric aim. ion. A site-specific numeric .._
criterion may be established for a slnnun or mum segment upon a demon.m'ation_ the existLM
numeric criterion in 46 CSR 1, Appendix E, is either over*pro.ye or under-protective of the
aquatic life raiding in the mum or _ _ A site-specific numeric criterion will be
established by theBoardonly wheredienumericcriterionwill befully ptote_ve of theaquaticlife
andtheexistinganddesillnmd usesin themum or saum sqneuL

7.2. Application. Any personseek/nj asitespecificautomacaiterion maysubmitto the
Boardanapplicatiouwhich includesthe inf_on outJ/nedin section3.1a-i of thisrule,as,,veil
asthe followinll info_

a. the existinl numeric wmr quality crimion which applies to the su_un and the
alternativenumeric criterion desired by the IppU_

b. Thormdm of · WmerEEem Ratiostudyco_ punuamto theprocedu_.
outlined in EP&'s_ Ouidmre on ttm _oe md Useof Water-EffectsRatiosfor
Metals'; or
my othermethodfa' which theq_licmt hasobadMdprior approvaleom theBoard;and

c. An explanationof how the tendmof theWmetEffectsRatiostudydemonstrate
that the altemlfive numeric wire' quality criterion _ by the appU_ is w_mnced.

t

7.4. Amendment of 46 CSR 1. Ifupon review oftlm applicationand consultation with the
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Chief pttr,_tmntto section 3.2 he_in, the Board determines that a site-specific numeric criterion is
wat'ran_ the Board shall propose the site-specific numenc criterion as an amendment to 46 CSR
I, Requimmenta Govemm$ Water Quality Standards. In doing so, the Board shall follow all of the
requi._ments for legislative rttlemakin$ outlined in W. Va. Code §29A-3-1 and in sections 2 md 3.3
of this rule. ,
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