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Corps’ ResponsibilitiesCorps’ ResponsibilitiesCorps  ResponsibilitiesCorps  Responsibilities

Determining appropriate amo nt and t pe ofDetermining appropriate amo nt and t pe of•• Determining appropriate amount and type of Determining appropriate amount and type of 
compensatory mitigationcompensatory mitigation

•• Making public interest review decisionsMaking public interest review decisions•• Making public interest review decisionsMaking public interest review decisions
•• Conducting 404(b)(1) Guidelines analysesConducting 404(b)(1) Guidelines analyses

A i iti ti lA i iti ti l•• Approving mitigation plansApproving mitigation plans
•• Approval/disapproval of thirdApproval/disapproval of third--party mitigation party mitigation 

instrumentsinstrumentsinstrumentsinstruments
•• Oversight of thirdOversight of third--party mitigationparty mitigation



EPA/FWS/NOAA EPA/FWS/NOAA Roles in Roles in 
Mitigation DecisionsMitigation Decisions

•• Comment on public noticesComment on public notices
•• Participate on IRTsParticipate on IRTs•• Participate on IRTsParticipate on IRTs
•• Elevate issues regarding Bank/ILF Elevate issues regarding Bank/ILF 

proposals under DR process in ruleproposals under DR process in ruleproposals under DR process in ruleproposals under DR process in rule
•• Elevate issues under CWA 404(q) processElevate issues under CWA 404(q) process

[EPA[EPA onl ] Prohibit disposal sites (CWAonl ] Prohibit disposal sites (CWA•• [EPA [EPA –– only] Prohibit disposal sites (CWA only] Prohibit disposal sites (CWA 
§§404(c))404(c))



1992 404(q) MOAs1992 404(q) MOAs1992 404(q) MOAs1992 404(q) MOAs
•• Corps responsibilities:Corps responsibilities:Corps responsibilities: Corps responsibilities: 

–– Acts as project manager in the evaluation of permit Acts as project manager in the evaluation of permit 
applicationsapplications

–– Requesting and evaluating information concerning all Requesting and evaluating information concerning all 
permit permit applicationsapplications

•• Corps makes final determinations of:Corps makes final determinations of:
C li ith C l ti ( bliC li ith C l ti ( bli–– Compliance with Corps regulations (e.g., public Compliance with Corps regulations (e.g., public 
interest review)interest review)

–– Compliance with the 404(b)(1) GuidelinesCompliance with the 404(b)(1) Guidelinesp ( )( )p ( )( )



EPA/FWS/NOAA EPA/FWS/NOAA 
Section 404(q)1992 MOAsSection 404(q)1992 MOAs

•• Candidates for individual case elevation Candidates for individual case elevation 
must meet 2 criteria for initiation of 404(q) must meet 2 criteria for initiation of 404(q) (q)(q)
elevation procedureselevation procedures

Th j t t i l A ti R fTh j t t i l A ti R f–– The project must involve an Aquatic Resource of The project must involve an Aquatic Resource of 
National Importance (ARNI)National Importance (ARNI)

–– The project must result in (or have the potential to The project must result in (or have the potential to 
result in) substantial and unacceptable adverse result in) substantial and unacceptable adverse 
i ARNI ( f id i i i i )i ARNI ( f id i i i i )
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impacts on an ARNI (after considering mitigation)impacts on an ARNI (after considering mitigation)



Interagency Review TeamsInteragency Review TeamsInteragency Review TeamsInteragency Review Teams
•• Agency Agency participationparticipationg yg y p pp p

–– Corps Corps 
–– U.S. EPAU.S. EPAU.S. EPAU.S. EPA
–– U.S. Fish and Wildlife ServiceU.S. Fish and Wildlife Service
–– NOAA FisheriesNOAA FisheriesNOAA FisheriesNOAA Fisheries
–– Natural Resources Conservation ServiceNatural Resources Conservation Service

Other Federal agenciesOther Federal agencies–– Other Federal agenciesOther Federal agencies
–– Tribal, state, and local regulatory and Tribal, state, and local regulatory and 

resource agenciesresource agenciesresource agenciesresource agencies



Interagency Review Interagency Review TeamsTeams
•• Purpose: review Purpose: review documentation for establishment and documentation for establishment and 

management of Mitigation Bank and Inmanagement of Mitigation Bank and In--Lieu Fee Lieu Fee 
programprogram
–– prospectus, instruments, mitigation plans, monitoring reports, prospectus, instruments, mitigation plans, monitoring reports, 

credit release requests, instrument/plan modificationscredit release requests, instrument/plan modifications

•• Chair: CorpsChair: Corps

If thirdIf third party mitigation is used to satisfy another federalparty mitigation is used to satisfy another federal•• If thirdIf third--party mitigation is used to satisfy another federal, party mitigation is used to satisfy another federal, 
tribal, state, or local program, that agency may serve as tribal, state, or local program, that agency may serve as 
coco--chairchair

•• District Engineer will seek to resolve issues via District Engineer will seek to resolve issues via 
consensus based approach, while meeting the decisionconsensus based approach, while meeting the decision--
making time frames in themaking time frames in the RuleRulemaking time frames in the making time frames in the RuleRule
–– Also, formal dispute resolution process in ruleAlso, formal dispute resolution process in rule



IRT Training CourseIRT Training Course
http://www.conservationfund.org/irt_mitigation_traininghttp://www.conservationfund.org/irt_mitigation_training


