
Maricopa County Environmental Services Department 
Title V Operating Permit Program Evaluation 

FINAL REPORT


May 18, 2005 

Conducted by the 

U.S. Environmental Protection Agency 
Region 9 

75 Hawthorne Street 
San Francisco, California 94105 



TABLE OF CONTENTS


EXECUTIVE SUMMARY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  i 


1. INTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 1

2. TITLE V PERMIT PREPARATION AND CONTENT . . . . . . . . . . . . . . . . . . . . .  Page 7

3. MONITORING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 19

4. PUBLIC PARTICIPATION AND AFFECTED STATE REVIEW . . . . . . . . . . .  Page 22

5. PERMIT ISSUANCE / REVISION / RENEWAL . . . . . . . . . . . . . . . . . . . . . . . .  Page 28

6. COMPLIANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 38

7. RESOURCES AND INTERNAL MANAGEMENT . . . . . . . . . . . . . . . . . . . . . .  Page 44

8. TITLE V BENEFITS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 56

9. RECORDS MANAGEMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 59

GLOSSARY OF ACRONYMS & ABBREVIATIONS . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 65

APPENDICES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 66
Appendix A - AIR POLLUTION AGENCIES IN ARIZONA

Appendix B - TITLE V QUESTIONNAIRE AND MCESD RESPONSES

Appendix C - MCESD AND COUNTY ORGANIZATION CHARTS

Appendix D - LETTER FROM EPA TO MCESD


ON PRACTICAL ENFORCEABILITY

OF SYNTHETIC MINOR LIMITS

(NOVEMBER 2, 2001)


Appendix E - SETTLEMENT AGREEMENT BETWEEN MCESD,

OUR CHILDREN’S EARTH FOUNDATION,

AND SIERRA CLUB

(JUNE 16, 2003)


Appendix F - PERMIT ISSUANCE TABLES 1 TO 4
Appendix G - MCESD’S CURRENT RECORDS RETENTION POLICY

Appendix H - SUMMARY OF KEY DOCUMENTS MISSING


FROM MCESD PERMIT FILES 



ACKNOWLEDGMENTS 

EPA Region 9 would like to acknowledge the cooperation of the staff and management of 
the Maricopa County Environmental Services Department (MCESD) during this Title V Program 
Evaluation.  We appreciate their willingness to respond to information requests and share their 
experiences regarding the development and implementation of MCESD’s Title V program.  We 
would also like to extend a thank you to those outside of MCESD who provided input on 
MCESD’s Title V program implementation. 



EXECUTIVE SUMMARY


EPA has been informed that MCESD intends to reorganize its air 
quality program as a separate unit. As of this writing, details on the new 
structure are developing.  In the absence of firm detail on the possible 
reorganization, EPA believes that the findings in this report are equally valid 
for the prior organization as formal recommendations, as well as for the 
successor organization for use as guideposts in forming a new, more effective 
air quality program. 

In response to the 2002 Office of Inspector General audit recommendations, the 
Environmental Protection Agency (EPA) has reexamined the ways it can improve state and local 
Title V operating permit programs and expedite permit issuance.  Specifically, EPA developed an 
action plan for performing program reviews of Title V operating permit programs.  EPA 
Headquarters (HQ) directed each Regional office to perform Title V program evaluations for 
each air pollution control agency beginning in fiscal year (FY) 2003. 

EPA Region 9 oversees 43 separate air permitting authorities (35 in California, 3 in 
Nevada, 4 in Arizona, and Hawaii).  Due to the significant number of permitting authorities, 
Region 9 committed to performing comprehensive Title V program evaluations on 10 of the 
largest permitting authorities by fiscal year 2008, which would represent about 85% of the Title 
V sources in Region 9.  The purpose of the program evaluations is to identify good practices, 
document areas needing improvement, and learn how EPA can help the permitting agencies 
improve their performance. 

Region 9 recently conducted a Title V program evaluation at the Maricopa County 
Environmental Services Department (MCESD). This is the second Title V Program Evaluation 
Region 9 has conducted. The first one was conducted at the Pima County Department of 
Environmental Quality. MCESD is a local air pollution control agency within the state of 
Arizona. (See Appendix A, Air Pollution Agencies in Arizona.) The Region 9 program 
evaluation team consisted of Colleen McKaughan, Associate Director for Arizona; Gerardo Rios, 
Chief of the Air Permits Office; Ken Israels, Program Evaluation Advisor; Anna Yen, Maricopa 
Program Evaluation Coordinator and EPA Permit Engineer for Arizona; Emmanuelle Rapicavoli, 
EPA Permit Engineer and Lead Contact for Arizona; and Mark Sims, EPA Permit Engineer. 

The evaluation was conducted in several stages.  In the first stage, EPA sent MCESD a 
questionnaire (see Appendix B, Title V Questionnaire and MCESD Responses) focusing on Title 
V program implementation in preparation for the site visit to MCESD’s office. The Title V 
questionnaire was developed by EPA nationally and covers the following program areas: (1) Title 
V Permit Preparation and Content; (2) General Permits; (3) Monitoring; (4) Public Participation 
and Affected State Review; (5) Permit Issuance/Revision/Renewal Processes; (6) Compliance; 
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(7) Resources & Internal Management Support; and (8) Title V Benefits.  MCESD completed the 
questionnaire in advance of Region 9’s site visit to the Department. 

During the second stage of the program evaluation, Region 9 conducted an internal 
review of EPA’s own set of MCESD Title V permit files.  MCESD submits Title V permits to 
Region 9 in accordance with the Title V regulations.  Region 9 maintains Title V permit files 
containing these permits along with copies of associated documents, permit applications, and 
correspondence. During this time, Region 9 also sent a letter to MCESD requesting copies of the 
complete permit files at MCESD for eleven named sources.  Region 9 compared these MCESD 
files to the region’s own files and reviewed the MCESD files for key contents. 

The third stage of the program evaluation was the site visit, which consisted of Region 9 
representatives visiting the MCESD office to conduct further file reviews, interview MCESD 
staff and managers, and review the Department’s databases used for tracking permit-related 
information. The purpose of the interviews was to confirm what was in the completed 
questionnaire and to ask clarifying questions.  The site visit took place August 23 through 
August 27, 2004. Region 9 also conducted several interviews by phone with MCESD staff and 
managers prior to the site visit. 

The fourth stage of the program evaluation was followup and clarification of issues for 
completion of the draft report. Region 9 compiled and summarized interview notes and made 
phone calls to clarify Region 9’s understanding of various aspects of the Title V program at 
MCESD. During this time, a survey was also sent out to key stakeholders.  The responses were 
compiled, and the program evaluation team met on a regular basis to work towards completion of 
the draft report. 

Based on Region 9’s program evaluation of MCESD, major findings are provided below: 

1.	 MCESD has failed to meet both the statutory deadline and a later mutually agreed upon 
deadline for issuance of its initial Title V permits. MCESD to date has not yet completed 
the task of issuing all initial Title V permits. While MCESD has made substantial 
progress in the last two years towards issuing their remaining initial Title V permits, it is 
still far behind in initial permit issuance compared to the majority of permitting programs 
nationwide. Furthermore, the backlog of initial permits has prevented the department 
from issuing timely renewal permits for five of its sources.  (See Findings 5.1 and 7.1) In 
addition to a late start on writing Title V permits and insufficient permitting staff, 
contributing factors to the delay in initial Title V permit issuance include: 

a.	 MCESD allows industry to negotiate conditions in their Title V permits for an 
indefinite amount of time.  Management does not make key decisions and, thus, 
does not reach resolution on the issues in a timely manner.  This practice has been 
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evident particularly for sources in the wood furniture and cabinet manufacturing 
sector. (See Finding 2.4) 

b.	 MCESD has withdrawn proposed permits only to resubmit them to EPA without 
revisions that address EPA’s comments. (See Finding 2.5) 

c. 	 Inconsistent decision-making results in confusing guidance to Title V staff. (See 
Finding 2.6) 

d.	 A lack of managers in MCESD’s organizational structure has hindered the Title V 
Group. (See Finding 2.7) 

e.	 A lack of experienced permitting engineers, due to high staff turnover, has been a 
chronic problem. (See Finding 2.8) 

2.	 MCESD’s procedure and management of final permit issuance is seriously flawed.  Some 
examples include the following: 

a.	 A final Title V permit received by EPA was different than the final permit 
received by the source. (See Finding 5.2) 

b.	 MCESD frequently does not issue revised permits for minor permit revisions; 
instead, they simply sign the source’s application.  (See Finding 5.3) 

c.	 Minor permit revisions are signed by the permit engineer rather than the Director 
or a manager with delegated authority. (See Finding 5.4) 

3.	 MCESD processes more than 90% of its permit revisions under procedures for minor 
revisions, which do not include a requirement to notify the public.  The program 
evaluation process identified many instances in which significant permit revisions were 
incorrectly processed as minor revisions.  (See Findings 4.5 and 5.5) 

4.	 MCESD has issued synthetic minor permits that are inconsistent with EPA guidances on 
limiting potential to emit (PTE). (Finding 2.10) 

5.	 MCESD’s fee rule, Rule 280, prevents MCESD from issuing a final initial Title V permit 
to an existing source until the source has paid the balance of fees due.  It has delayed the 
issuance of some initial permits because certain sources have refused to pay fees due to 
disagreement with some terms of the permit. Furthermore, MCESD does not enforce 
against sources that refuse to pay fees. (See Finding 5.6) 
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6.	 Title V funds are commingled with non-Title V permit fees and enforcement penalties.  In 
addition, MCESD does not have a clear accounting of its Title V costs.  As a result, it is 
difficult to tell if Title V funds are sufficient to cover Title V permit program costs. 
Similarly, it is difficult to tell whether Title V permit fees are used solely to cover Title V 
permit program costs. (See Finding 7.4) 

7.	 The broad span of duties for the Director of MCESD results in inadequate attention to the 
air program. Furthermore, MCESD’s funding mechanisms should be made more flexible. 
(On November 10, 2004, the County Administrative Officer announced changes to form a 
separate air quality department, whose Director will focus solely on air issues.  This 
department will be grouped with Regional Development Services which is under the 
leadership of Joy Rich.) (See Findings 7.2 and 7.3) 

8.	 MCESD’s Enforcement Office is located outside the jurisdiction of the Air Quality 
Division and is not focused on air quality issues. EPA strongly recommends forming an 
air quality enforcement office with duties limited only to those that are air-related.  (See 
Findings 6.8 and 7.10) 

9.	 Morale is poor among those at MCESD who work on Title V-related activities.  Based on 
interviews with both present and former employees of MCESD, EPA found that poor 
management issues, a lack of opportunities for career development, and poor 
compensation contribute to low morale at MCESD. (See Finding 7.6) 

10.	 Training on Title V issues is inadequate. There is no standard set of courses to ensure that 
permit engineers are prepared to address issues as they arise.  (See Finding 7.7) 

11.	 MCESD takes an unnecessarily narrow interpretation of its authority.  (See Finding 2.9) 

12.	 MCESD’s Title V program is adversely affected by lack of communication and 
coordination among the enforcement, compliance, technical support and permitting 
offices.  This type of communication is essential to preparing high quality, enforceable 
permits. (See Finding 7.9) 

13.	 Many of the staff at MCESD, as well as individuals outside of MCESD, claim documents 
are missing from Title V permit files.  Furthermore, Title V management reportedly 
directed Title V staff not to include emails in the Title V permit files. Title V files are 
public files, and relevant emails should be included in the Title V permit file. (See 
Findings 9.3 and 9.5) 

14.	 Information maintained by the Enforcement Office is not readily accessible to the 
Compliance Section and Permits Section. Often, the Enforcement Office does not 
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communicate settlement information back to Compliance or Permits staff. (See Finding 
6.6) 

15.	 MCESD seeks the advice of the County Attorney’s office for permitting issues; however, 
competing priorities affect the amount of time that the County Attorney can spend on air 
quality issues. When staff meet with permittees and their attorneys, the County Attorney 
is not always present at the meetings.  County Counsel should be present at all meetings 
at which permittees bring legal counsel.  In addition, the Air Quality Division should 
have its own dedicated legal counsel. (See Findings 6.7 and 7.11) 

16.	 To track Title V permit applications and permits, MCESD uses a streamlined, effective 
database system called EMS, created specifically for MCESD.  EMS helps Title V staff 
and managers track milestones, and it integrates activities of different sections of 
MCESD and the Finance Department. (See Finding 8.1) 

17.	 MCESD responded, in the Title V Questionnaire, that it has devoted more resources to 
public involvement as a result of Title V by hiring a full-time public information officer 
(PIO). However, the PIO serves the entire department and is often involved in handling 
“crises” (e.g., West Nile virus) rather than Title V-specific public outreach.  (See 
Findings 4.7 and 8.2) 

18.	 The Director and staff are attentive to environmental justice (EJ) issues.  In addition, 
MCESD responded in the Title V questionnaire that the PIO is charged with oversight of 
EJ-related activities. However, the PIO’s responsibilities are broad, and, based on 
interviews, it does not appear that the PIO has much time to devote to EJ responsibilities. 
MCESD does not have a formal EJ program. (See Findings 4.8 and 4.9 ) 
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1. INTRODUCTION 

Background 

In 2000, the Office of Inspector General (OIG) initiated an evaluation on the progress of 
issuing Title V permits by EPA and states at the request of the management at EPA Region 5. 
Region 5 was concerned about the progress that its state and local air pollution control agencies 
were making in issuing Title V permits under the Act. In planning the evaluation, OIG expanded 
the scope to include other EPA regions because problems in issuing Title V permits were not 
isolated to Region 5. The purpose of OIG’s evaluation was to identify factors delaying the 
issuance of Title V permits by selected state and local agencies and to identify practices 
contributing to more timely issuance of permits by those same agencies. 

After reviewing several selected state and local air pollution control agencies, OIG issued 
a report1 on the progress of Title V permit issuance by EPA and States.  In the report, OIG 
concluded that the key factors delaying the issuance of Title V permits included (1) a lack of 
resources, complex EPA regulations, and conflicting priorities contributed to permit delays; (2) 
EPA oversight and technical assistance had little impact on issuing Title V permits; (3) 
management support, partnerships, and site visits contributed to more timely issuance of Title V 
permits; and (4) state agency management support for the Title V program, state agency and 
industry partnering, and permit writer site visits to facilities contributed to the progress that 
agencies made in issuing Title V operating permits. 

OIG’s report provided several recommendations for EPA to improve Title V programs 
and increase the issuance of Title V permits. In response to OIG’s recommendations, EPA made 
a commitment in July 2002 to carry out comprehensive Title V program evaluations nationwide. 
The goals of these evaluations are to identify areas where EPA’s oversight role can be improved, 
areas where air pollution control agencies are taking unique approaches that may benefit other 
agencies, and areas of an air pollution control agency’s program that need improvement.  EPA 
directed each Regional office to perform Title V program evaluations for each air pollution 
control agency beginning in fiscal year (FY) 2003.  EPA HQ developed, with the assistance of 
the regional offices, an evaluation protocol. 

1 See Report No. 2002-P-00008, Office of Inspector General Evaluation Report, AIR, 
EPA and State Progress In Issuing Title V Permits, dated March 29, 2002. 
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EPA Region 9 oversees 43 separate air permitting authorities (35 in California, 3 in 
Nevada, 4 in Arizona, and Hawaii).  Due to the significant number of permitting authorities, 
Region 9 committed to performing comprehensive Title V program evaluations on 10 of the 
largest permitting authorities by fiscal year 2008, which would represent about 85% of the Title 
V sources in Region 9. 

Title V Program Evaluation at Maricopa County 

Region 9 recently conducted a Title V program evaluation at the Maricopa County 
Environmental Services Department (MCESD). This is the second Title V Program Evaluation 
Region 9 has conducted; the first addressed the Title V program administered by the Pima 
County Department of Environmental Quality.  MCESD is a local air pollution control agency 
within the state of Arizona. (See Appendix A, Air Pollution Agencies in Arizona.) The Region 9 
program evaluation team consisted of Colleen McKaughan, Associate Director for Arizona; 
Gerardo Rios, Chief of the Air Permits Office; Ken Israels, Program Evaluation Advisor; Anna 
Yen, Maricopa Program Evaluation Coordinator and EPA Permit Engineer for Arizona; 
Emmanuelle Rapicavoli, EPA Permit Engineer and Lead Contact for Arizona; and Mark Sims, 
EPA Permit Engineer. 

The objectives of the evaluation were to assess how MCESD implements its Title V 
permitting program, evaluate the overall effectiveness of MCESD’s Title V program, identify 
areas of MCESD’s program that need improvement and areas where EPA’s oversight role can be 
improved, and highlight the unique and innovative aspects of MCESD’s program that may be 
beneficial to transfer to other permitting authorities. The evaluation was conducted in several 
stages. In the first stage, EPA sent MCESD a questionnaire (See Appendix B, Title V 
Questionnaire and MCESD Responses) focusing on Title V program implementation in 
preparation for the onsite visit to MCESD’s office. The Title V questionnaire was developed by 
EPA nationally and covers the following program areas: (1) Title V Permit Preparation and 
Content; (2) General Permits; (3) Monitoring; (4) Public Participation and Affected State 
Review; (5) Permit Issuance/Revision/Renewal Processes; (6) Compliance; (7) Resources & 
Internal Management Support; and (8) Title V Benefits.  

During the second stage of the program evaluation, Region 9 conducted an internal 
review of EPA’s own set of MCESD Title V permit files.  MCESD submits Title V permits to 
Region 9 in accordance with the Title V regulations.  Region 9 maintains Title V permit files 
containing these permits along with copies of associated documents, permit applications, and 
correspondence. During this time, Region 9 also sent a letter to MCESD requesting copies of the 
complete permit files at MCESD for eleven named sources.  Region 9 compared these MCESD 
files to the Region’s own files and reviewed the MCESD files for key contents. 

The third stage of the program evaluation was the site visit, which consisted of Region 9 
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representatives visiting the MCESD office to conduct further file reviews, interview MCESD 
staff and managers, and review the Department’s permit-related databases.  The purpose of the 
interviews was to confirm what was in the completed questionnaire and to ask clarifying 
questions. The site visit took place during August 23 - 27, 2004. Region 9 also conducted 
several interviews by phone with MCESD staff and managers prior to the site visit. 

The fourth stage of the program evaluation was followup for completion of the draft 
report. Interview notes were compiled and summarized and phone calls were made to clarify 
Region 9’s understanding of various aspects of the Title V program at MCESD. During this time, 
a survey was also sent out to key stakeholders.  The responses were compiled, and the program 
evaluation team met on a regular basis to work towards completion of the draft report.     

MCESD Description 

MCESD is a department within the County government responsible for protecting public 
health and the environment of Maricopa County.  MCESD includes the following divisions: 
Business and Community Services, Environmental Health Services, Water and Waste 
Management, and, until November 2004, Air Quality.  In addition, there are some groups outside 
of these divisions that report directly to the Director of MCESD.  Some examples include 
Enforcement, Bio-Terrorism Response and Preparedness, Business and Financial Services, and 
Human Resources. (See Appendix C, MCESD and County Organization Charts.) 

By state statute, the Director of MCESD serves also as the Air Pollution Control Officer 
(APCO) and Environmental Control Officer. The Air Quality Division is split up into the 
following sections or groups: Emissions Inventory, Air Monitoring, Air Permitting, Compliance, 
and Planning & Analysis.  Stationary source air permits, including Title V permits, are issued 
through the Air Permitting section. Compliance activities, such as facility inspections and source 
testing oversight, to assure that stationary sources are complying with their air permits are 
handled through the Compliance Section. Enforcement activities involving preparing and 
arguing cases in court are handled outside the Air Quality Division by the Enforcement Office. 
As mandated by the Clean Air Act Amendments of 1990, MCESD has a Small Business 
Environmental Assistance Program (SBEAP), which operates under the Business and 
Community Services Division, to provide assistance to business owners and operators in 
determining the County, State, and Federal requirements that apply to businesses. 

Also reporting directly to the Director of MCESD is the Public Information Officer (PIO). 
The PIO handles communications for the entire department.  MCESD does not have an in-house 
environmental justice (EJ) office or coordinator, but according to MCESD’s responses to the 
Title V questionnaire, the PIO is charged with oversight of EJ-related activities.  MCESD has a 
complaints line to which the public can call in and file a formal complaint.  Out of the Business 
and Community Services Division, a complaint manager along with two staff persons answer the 
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phone calls and process incoming complaints for the entire department. 

Coordination with the State of Arizona 

The Arizona Department of Environmental Quality (ADEQ) is responsible for submitting 
the State Implementation Plan (SIP) and Title V air permitting programs for Arizona to EPA. 
MCESD is a local air pollution control agency within the state.  State law and a delegation 
agreement between ADEQ and MCESD describe the roles and responsibilities of each agency, 
and delineate jurisdiction of sources within Maricopa County.  On November 12, 1993, ADEQ, 
on behalf of MCESD, submitted Maricopa County’s proposed operating permits program, 
pursuant to Title V of the Clean Air Act (the Act) and the Arizona Comprehensive Air Quality 
Act, for approval to EPA. 

The Arizona Revised Statutes, Title 49, Chapter 3, Air Quality, provide authority for 
county air quality control districts to permit sources of air pollution, including sources operating 
pursuant to Title V of the Act.  Arizona law provides that ADEQ has jurisdiction over sources, 
permits and violations that pertain to (1) major sources in any county that has not received New 
Source Review or Prevention of Significant Deterioration approval from the Administrator; (2) 
metal ore smelters; (3) petroleum refineries; (4) coal-fired electrical generating stations; (5) 
Portland cement plants; (6) air pollution by portable sources; (7) mobile sources;2 and (8) sources 
located in a county which has not submitted a program as required by Title V of the Act or a 
county that had its program disapproved.3  All other sources located in Maricopa County are 
under the jurisdiction of the County. Arizona law further provides authority for the Director of 
ADEQ to delegate to local agencies authority over sources under ADEQ’s jurisdiction.4 

Arizona law provides authority for local agencies to review, issue, revise, administer and 
enforce permits for sources required to obtain a permit.5  It mandates that the county procedures 

2However, per §209(a) of the Clean Air Act, “No State or any political subdivision 
thereof shall adopt or attempt to enforce any standard relating to the control of emissions from 
new motor vehicles or new motor vehicle engines subject to this part.”  See Section 209 of the 
Clean Air Act for more details. 

3 See Arizona Revised Statute (ARS) 49-402. 

4 See ARS 49-107. 

5 See ARS 49-480(B). This statute states the following: “Procedures for the review, 
issuance, revision and administration of permits issued pursuant to this section and required to be 
obtained pursuant to Title V of the clean air act including sources that emit hazardous air 
pollutants shall be substantially identical to procedures for the review, issuance, revision and 
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for review, issuance, revision and administration of permits for sources subject to the 
requirements of Title V of the Act be identical to the procedures for such sources permitted by 
the state. Under Arizona law, all sources subject to permitting requirements within the state of 
Arizona, exclusive of lands within the exterior boundaries of Indian reservations, are covered by 
either the state or by a county’s permitting program. 

MCESD’s Title V Program 

EPA granted MCESD’s Title V program final interim approval on November 29, 1996 
and full approval on November 30, 20016. According to the November 12, 1993 Title V program 
submittal, MCESD estimated that approximately 25 to 50 sources would be defined as major 
sources under the Title V program. At the time, this number included all existing permitted 
sources and anticipated new sources. As of December 2004, MCESD had received 56 initial 
Title V applications for existing sources. Due to closure of some facilities and some sources 
taking synthetic minor limits, MCESD currently expects to issue a total of 40 initial Title V 
permits to existing sources. For new sources, MCESD issues combined permits that contain 
requirements for new construction or installation, including Major New Source Review (NSR) 
and Prevention of Significant Deterioration (PSD) program requirements, and operation of the 
source under the Title V program.  MCESD has issued eight combined Title V and NSR/PSD 
permits to new sources since their program approval in 1996. 

EPA’s Findings and Recommendations 

The following sections include a brief introduction, and a series of findings, discussions, 
and recommendations. The findings are grouped in accordance with the order of the program 
areas as they appear in the Title V questionnaire.  However, this report does not include a section 
on General Permits, which was a topic covered in the questionnaire, since MCESD does not 
issue General Permits under the Title V program. Furthermore, a section on records management 
(Section 9) was added to the report. 

administration of permits issued by the department under this chapter. Such procedures shall 
comply with the requirements of sections 165, 173 and 408 and Titles III and V of the clean air 
act and implementing regulations for sources subject to Titles III and V of the clean air act. 
Procedures for the review, issuance, revision and administration of permits issued pursuant to 
this section and not required to be obtained pursuant to Title V of the clean air act shall impose 
no greater procedural burden on the permit applicant than procedures for the review, issuance, 
revision and administration of permits issued by the department under sections 49-426 and 49-
426.01 and other applicable provisions of this chapter.” 

6 See 61 FR 55910, (Oct. 30, 1996); 66 FR 63175, (Dec. 5, 2001). 
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The findings and recommendations in this report are based on EPA’s internal reviews 
performed prior to the site visit to MCESD, the Department’s responses to the Title V 
Questionnaire, phone interviews conducted prior to the site visit, interviews and file reviews 
conducted during the site visit which took place August 23 through August 27, 2004, survey 
responses, and followup phone calls during the months after the site visit. 
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2. TITLE V PERMIT PREPARATION AND CONTENT 

The purpose of this section is to evaluate the permitting authority’s procedure for 
preparing Title V permits.  40 CFR 70.5 outlines the necessary elements of a Title V permit 
application. 

40 CFR 70.6 outlines the requirements that must be included in each Title V permit. 
Title V permits must include all applicable requirements, and necessary testing, monitoring, 
recordkeeping, and reporting requirements sufficient to ensure compliance with the permit. 

2.1	 Finding: MCESD has a process for quality assuring (“QA process”) Title V permits, but it 
has changed with each management change in the Air Quality Division.  Furthermore, the 
QA process has not consistently included a requirement to obtain feedback from other 
groups, such as the Major/Minor Inspection Group and the Technical Services Group (a.k.a. 
Source Testing Group) of the Compliance Section. 

Discussion: MCESD’s QA process for Title V permits consists primarily of having the 
Title V Unit Manager review each permit.  For a very short period of time, an experienced 
staffperson of the Compliance Section was brought in to help review permits, but workload 
constraints ended this approach. Now a former unit manager is conducting the reviews 
again. 

Some permits are sent to the Compliance Section’s Major/Minor Inspection Group and 
Source Testing Group for review, though not on a consistent basis.  It appears that, 
regardless of who is in charge of conducting the permit reviews, it is up to the permit 
engineer to initiate review by the other groups and that it is not a formal part of the QA 
process. 

Communication between the Title V Group and the Compliance Section is not as open and 
regular as it should be, though it is reportedly much improved over the last several years. 
There is no formal coordination process in place. Including the Compliance Section in the 
QA process would likely enhance the practical enforceability of MCESD’s permits. 

Recommendation: MCESD should formalize its QA process. (See also Finding 2.2.) 
MCESD’s QA process should formally include review by the Major/Minor Inspection 
Group and, when the permit includes testing requirements, the Source Testing Group.  

2.2	 Finding: MCESD has not documented its complete QA process in writing. 

Discussion: MCESD has two separate documents that include portions of its QA process. 
It is EPA’s understanding that, until September 17, 2004, MCESD had only the upper 
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management portion of the QA process in writing.  This portion of the QA process is 
described in a written procedure for administrative processing of Title V permits.7  The 
written procedure includes many different aspects of administrative processing, such as 
procedures for public notice, public hearing requests, billing, and permit issuance.  The 
section titled “Upper Management Review” describes only the procedure for forwarding 
permit documents to the Air Quality Division Manager and the Department Director for 
their review.  This document does not describe permit review by Title V immediate 
supervisors, nor does it contain any mechanism to allow review by the Compliance Section. 

On September 17, 2004, MCESD put into effect a written Title V Standard Operating 
Procedure (SOP) to expedite the issuance of initial Title V permits.  This SOP includes, in 
a section titled “Quality Control,” a QA procedure by engineers but does not require review 
by a manager.  The only portion of the “Quality Control” section which requires guidance 
by a manager is in the statement, “Issues that cannot be settled within the [Title V] Group 
shall be forwarded to the Air Division Manager.”  Furthermore, the SOP does not contain a 
mechanism to allow review by the Compliance Section. 

EPA commends MCESD for development of a Title V SOP.  The SOP, however, should 
include the entire QA process, from review within the Title V Group to review by other 
groups and upper management. 

Recommendation: MCESD should document the complete QA process in a single written 
SOP. The SOP should include Title V permit review by a manager knowledgeable in Title 
V permitting. EPA notes that MCESD has lacked sufficient management to implement an 
SOP revised in this manner.  (See recommendation of Finding 2.7.) The SOP should also 
include a requirement to request review by the Compliance Section.  Written procedures for 
administrative processing of Title V permits should be updated. 

2.3	 Finding: MCESD has not developed written guidance on permit content. Though written 
procedures and checklists exist to help a new engineer figure out the next step in the 
process, these documents are guidance for administrative processing of a Title V permit 
rather than the drafting of it. 

Discussion: A written procedure for administrative processing of Title V permits exists.7 

Part of the procedure includes filling out checklists such as an issuance checklist and a 
public hearing checklist. MCESD also drafted and put into effect a new Title V SOP, as of 
September 17, 2004, to expedite the issuance of initial Title V permits.  However, these 

7Untitled. The document contains the following footer: i:\permits\Title_V\V_procdr.doc 
3/15/04 
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documents do not provide guidance to engineers in the actual drafting of the permit. 
Furthermore, not all staff were aware of the written procedures. 

For help in the actual writing of the permit, Title V permit engineers stated that they use the 
EPA Region 9 Title V Permit Review Guidelines.8  A few permit engineers also refer to the 
manual from APTI’s “Introduction to Permitting” training course for guidance.  For NSR 
issues, they rely on EPA’s 1990 Draft New Source Review Workshop Manual.9 In addition, 
permit condition templates developed by MCESD are available.  These templates are 
essentially rule-based boilerplate language which can then be modified to suit each specific 
permit. 

New engineers rely on already-issued permits and more senior engineers to learn what to 
include in permits. However, while many of those resources are useful, MCESD has not 
developed a set training curriculum for new engineers. 

Recommendation: EPA recommends that MCESD develop written guidance on permit 
content. Staff also need training to be able to make full use of the guidance. (See Finding 
7.6 for details on training.) MCESD should continue to use existing written guidance such 
as procedures on processing permits, rule-based templates, and checklists.  In addition, 
EPA recommends that MCESD management make their staff aware of these written 
guidance documents and encourage use of these documents on a routine basis. 

2.4	 Finding:  MCESD allows industry to discuss permit conditions in their Title V permits for 
an indefinite amount of time. Management does not make key decisions and, thus, does not 
reach resolution on the issues in a timely manner. 

Discussion: MCESD’s practice of allowing industry to discuss permit conditions for an 
indefinite amount of time leads to two main problems: 1) an unreasonable period of time to 
write and issue a permit, which is a contributing factor to MCESD’s failure to meet its 
commitment to issue all initial Title V permits, and 2) a tendency towards changing permit 
conditions even though such changes might compromise the practical enforceability of the 
permit. 

For example, in May 2003 and again in August 2003, the wood furniture and cabinet 
manufacturers (“woodworking facilities”) proposed a sieve analysis test procedure to 

8Region 9 Title V Permit Review Guidelines, Draft (Rev 1), September 9, 1999. 

9New Source Review Workshop Manual - Prevention of Significant Deterioration and 
Nonattainment Area Permitting, Draft. October 1990. 
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MCESD that they hoped to use in lieu of source testing.  Region 9 had previously told 
MCESD, via various letters, that an initial source test should be required for all 
woodworking facilities to establish an initial level of compliance with MCESD’s SIP Rule 
311 for particulate matter. The MCESD Source Testing Group, Region 9, and EPA’s 
Office of Air Quality Planning and Standards in North Carolina all concluded in 2003 that 
the sieve analysis was not adequate. MCESD’s Air Quality Division Manager also 
informed the Department Director that the sieve analysis was not an appropriate mechanism 
for determining compliance with Maricopa’s SIP and, thus, should not be allowed as an 
alternative to source testing.  Nevertheless, MCESD continued to discuss the sieve analysis 
as a possible compliance option, delaying the issuance of an acceptable permit.  As of 
November 2004, MCESD had issued only 6 of 11 permits for woodworking facilities. 

EPA supports a policy of open dialog and communication between permitting authorities 
and their permittees. Certainly, permittees should be allowed input during the permitting 
process.  This policy, however, can be distorted such that relevant discussions devolve into 
extended negotiations that can derail timely issuance of a permit. 

Recommendation: MCESD should develop a structured internal policy that clarifies at 
what point in the process and how much time a source has to provide input on its permit. 
As part of MCESD’s policy, MCESD needs to establish clear boundaries as to when the 
source can provide input. MCESD upper management should make decisions on issues 
once the source has submitted its comments and/or the source has met with MCESD.  In 
addition, MCESD should keep written records of all negotiation discussions with the 
source. 

2.5	 Finding: MCESD’s withdrawal of proposed permits only to resubmit them to EPA without 
revisions that address EPA’s comments unnecessarily delays permit issuance.  In addition, 
MCESD frequently allows a significant amount of time to pass between permit withdrawal 
and reproposal to EPA. 

Discussion: In some instances in which EPA informed MCESD that EPA had cause to 
object to the permit, MCESD opted to withdraw the permit before the end of the 45-day 
period. After a period of time, MCESD resubmitted the permit to EPA for another 45-day 
review period.  However, upon review of the permit, EPA discovered that MCESD failed to 
address the issues which would lead to an objection by EPA or other comments previously 
raised by EPA. 

For example, MCESD originally proposed the initial Title V permit for Luke Air Force 
Base to EPA on December 10, 2003. EPA submitted draft comments prior to the 
conclusion of its 45-day review to MCESD.  MCESD subsequently withdrew the permit 
from review on January 20, 2004.  MCESD re-proposed the permit to EPA two months 
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later on March 17, 2004. Upon review of the re-proposed permit, EPA found that the 
permit still failed to assure compliance with all applicable requirements. As a result, on 
April 30, 2004, EPA objected to the permit. On July 21, 2004, MCESD finally sent EPA a 
revised permit which satisfactorily addressed EPA’s comments.  More than seven months 
elapsed from the time a proposed permit was first submitted to EPA to the time MCESD 
finally submitted a permit to which EPA would not object. 

MCESD also allows a significant amount of time, sometimes up to a year or longer, to 
elapse before resubmitting a revised permit to EPA after it has been withdrawn.  For 
example, the Title V permit for Premier Industries was withdrawn from EPA review on 
January 7, 2004. EPA has not yet received a revised proposed permit which addresses 
EPA’s objection issues. 

Recommendation: If MCESD withdraws a permit to make relevant revisions, these 
revisions should be made as soon as possible.  A revised permit should be re-proposed to 
EPA within a matter of weeks rather than months. 

An alternate option, which is preferable to EPA, would be to submit a draft copy (courtesy 
copy) of the permit to EPA before the 45-day review period, such as at the beginning of the 
public comment period.  This approach would allow both agencies to discuss issues early in 
the process. As a result, issues would more likely be resolved before the end of the 45-day 
review period and withdrawing the permit would not be necessary. 

EPA also suggests that EPA and MCESD meet to develop a plan of action, consistent with 
agreements we have made with some other permitting agencies.  A plan of action would 
summarize agreements made between the two agencies, such as an optimized procedure for 
establishing good communication throughout permit development and review. 

2.6	 Finding: Inconsistent decision-making results in confusing guidance to Title V staff and 
has been a contributing factor to the delay in Title V permit issuance. 

Discussion: Title V staff look to management for guidance.  Once staff are advised on how 
to handle a particular situation, they can likely resolve similar situations in the future on 
their own. When the decision-making is inconsistent, however, staff must ask management 
for guidance in any situation that goes beyond basic analysis.  This lack of consistency at 
MCESD has been a major impediment to issuance of Title V permits. 

Interviewees informed us that MCESD often makes decisions inconsistently from permit to 
permit for similar situations. One example of inconsistent decision-making involves the 
determination of whether a revision is significant or minor. On many occasions, staff have 
disagreed with management’s determinations.  EPA has reason to believe that many of the 
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revisions that MCESD has deemed minor should really have been processed as significant 
revisions. (See Finding 5.5 for more details.) 

We understand that the former Air Quality Division Manager and the Title V Unit Manager 
often discussed the more complex permitting questions with each other and that they kept a 
written record of critical permitting decisions they made in order to stay consistent from 
permit to permit. It is unknown if the written record of permitting decisions has been kept 
up since the former Air Quality Division Manager left MCESD. 

Recommendation: EPA encourages the Title V Unit Manager and future Permits Section 
Manager to continue the practice of recording critical permitting decisions.  This document 
should be updated each time a key permitting decision is made by management and should 
be kept in a location (we suggest electronically) easily accessible to all Title V staff. 

2.7	 Finding: A lack of managers in the organizational structure has hindered the Title V Group 
and has been a contributing factor to the delay of Title V permit issuance. 

Discussion: The lack of both a Permits Section Manager and an Air Quality Division 
Manager has been detrimental to the Title V Group and to the Air Quality Division as a 
whole. Interviewees informed us that the Permits Section Manager has been vacant for 
more than seven years and that the Air Quality Division Manager was not given the 
authority to hire for that position.10  The former Air Quality Division Manager took on 
some of the day-to-day responsibilities of a Permits Section Manager; this arrangement, 
however, is not optimal. An Air Quality Division Manager should not be expected to have 
the time to take on the responsibilities of two positions. Timely issuance of initial Title V 
permits might have been accomplished if a Permits Section Manager had been hired. 

MCESD needs a Permits Section Manager with both technical and management skills.  A 
person with air permitting technical knowledge and experience would be able to help 
resolve critical issues in a more timely manner since, in many cases, the issues would not 
need to be elevated any further.  Interviewees have informed us that the Title V and Non-
Title V Groups implement their programs in very different ways.  Permit engineers in both 
groups have stated that more consistency between the two groups would help them in their 
work as well as minimize confusion for sources. A Permits Section Manager with both the 
technical background and management skills would be able to work with both groups to 
increase consistency between their two programs. 

10In fact, the MCESD organization chart does not even show a Permits Section Manager 
position. 
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The Air Quality Division Manager position has been vacant for well over a year.  Despite 
active recruiting by MCESD, the position still has not been filled. A gap that was already 
felt by the lack of a Permits Section Manager was made even bigger with the lack of an Air 
Quality Division Manager.  While the Air Quality Division Manager position was vacant, 
Title V permitting issues were elevated from the Title V Group (and the Title V Unit 
Manager at the time) directly to the MCESD Director.  This is highly inefficient since the 
MCESD Director has many other responsibilities and does not have specialized knowledge 
in Title V permitting. 

An Air Quality Division Manager should be involved in any issues that cannot be resolved 
at the Permits Section Manager level.  Besides the many other roles of the Air Quality 
Division Manager, such as implementation of the State Implementation Plan, expenditure 
forecasting and budget planning for the Division, updating the MCESD Director on the 
latest issues, and meeting with the Board of Supervisors and other government entities, the 
Air Quality Division Manager would also be the person to make sure that the different 
offices and groups within the Air Quality Division communicated with each other on a 
routine basis. 

Having a Permits Section Manager and an Air Quality Division Manager would improve 
the consistency in decision-making.  Furthermore, filling both the Permits Section Manager 
and Air Quality Division Manager positions could potentially alleviate current bottlenecks 
in the system.  Other permitting agencies within Region 9 have more managers at the unit 
level to handle NSR sources, Title V sources, and minor sources. 

Recommendation:  EPA strongly recommends that MCESD actively recruit a person with 
strong technical and managerial skills for the position of Air Quality Division Manager.  It 
is imperative that MCESD invest the time and resources necessary for finding a high 
quality candidate. 

The Air Program also needs a Permits Section Manager with permitting and technical 
experience as well as management skills.  Ideally, the successful manager will be able to 
balance the need for quality permits with the proper attention to the issuance process and its 
management. 

MCESD must offer a competitive salary in order to be able to attract suitable candidates. 
(See Finding 7.6 for more on salaries.) 

Additionally, the Air Program needs more managers at the unit level.  Other permitting 
agencies have adopted this model and have had success managing Title V, NSR, and minor 
source permitting programs. 
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2.8	 Finding: A lack of experienced permitting engineers, due to high staff turnover, has been a 
contributing factor to the delay of Title V permit issuance. 

Discussion: High staff turnover within the Title V Group has led to a scarcity of 
experienced permitting engineers in the group.  Without experienced permit engineers, staff 
need to rely on managers for guidance.  A shortage of managers in the organizational 
structure, however, leaves little time for managers to provide the necessary guidance (see 
Finding 2.7).  With the lack of experienced engineers and managers, staff have difficulty 
resolving issues, resulting in a delay in permit issuance. 

See Finding 7.6 for further details on the high level of dissatisfaction among MCESD 
employees. 

Recommendation: MCESD should take steps to improve retention of qualified staff. See 
Findings 7.6 and 7.7 for further details on salaries and training for staff. 

2.9	 Finding: MCESD takes an unnecessarily narrow interpretation of its authority. 

Discussion: MCESD has tended to interpret its rules narrowly.  For example, if no existing 
regulation or rule contains explicit reference to a particular monitoring or recordkeeping 
requirement, MCESD often concludes that it has no authority to include that requirement in 
the permit. However, there are many instances in which the regulatory language is broad 
and the permitting agency has discretion to include specific requirements that will 
accomplish the broader objective. For example, MCESD staff reported to EPA that, at one 
point, management concluded that an equipment list was not a necessary component of a 
Title V permit. This conclusion was made despite input to the contrary by various 
managers who have specific Title V experience.  Although there are no rules or regulations 
explicitly requiring equipment lists to be included in a Title V permit, an equipment list is 
necessary to accomplish the broader objective of assuring compliance by specific units with 
specific applicable requirements.  A Title V permit must identify not only the applicable 
requirement but also the specific emissions units to which those requirements apply. It is 
necessary also to know what a facility has installed and characterizing information like the 
brand, model, size, serial number, capacity, etc.  This type of information helps an inspector 
to determine when a unit has been replaced or if a unit has been installed without a permit. 

Though it is important not to overstep the boundaries of agency authority, MCESD often 
interprets its own rules too narrowly to the extent that a permit may not assure compliance 
with all applicable requirements. 

Recommendation: Management should provide guidance to staff on interpretation of 
MCESD rules in a manner consistent with past decisions. For example, the conclusion by 
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management that an equipment list is not necessary in a permit was not consistent with 
decisions in the past to include such a list in each Title V permit.  Staff should be able to 
rely on someone at the management level and/or at the County Attorney’s office to provide 
consistent guidance on interpretation of MCESD rules in a manner which will allow 
permits to include conditions that assure compliance with applicable requirements. Upper 
management should rely on the experience and knowledge of those managers with specific 
Title V experience. 

2.10 Finding:	  MCESD has issued synthetic minor permits that are inconsistent with EPA 
guidance on limiting potential to emit (PTE). 

Discussion: MCESD has issued synthetic minor permits that contained facility-wide 
emission limits within the range of 96 to 99.9 tons per year, just below the federally 
applicable major source threshold for that time period. These permits are often inconsistent 
with EPA guidance on limiting PTE. These permits will be up for renewal soon.  The Non-
Title V Group plans to correct these permits so that limits are consistent with EPA 
guidance. 

Many of the synthetic minor permits do not contain permit conditions that will assure 
compliance, such as production limits, limits on hours of operation, and/or recordkeeping 
requirements. EPA guidance recommends against blanket emission limits without 
accompanying production and/or operational limits.11 

EPA guidance states that emission limits should be accompanied by production and/or 
operational limits such as limitations on “quantities of raw material consumed, fuel 
combusted, hours of operation, or conditions which specify that the source must install and 
maintain controls that reduce emissions to a specified emission rate or to a specified 
efficiency level.”  Such production and operational limits should also have adequate 
recordkeeping requirements to assure compliance.12 

On June 8, 1998, and again on November 2, 2001 (see Appendix D), EPA sent letters to 

11“Guidance on Limiting Potential to Emit in New Source Permitting,” EPA Memo from 
Terrell E. Hunt and John S. Seitz, June 13, 1989. 

12Further EPA guidance on limiting PTE is set forth in (1) “Options for Limiting the 
Potential to Emit (PTE) of a Stationary Source Under Section 112 and Title V of the Clean Air 
Act (Act),” EPA Memo from John S. Seitz and Robert I. Van Heuvelen, January 25, 1995, and 
(2) “Guidance on Enforceability Requirements for Limiting Potential to Emit through SIP and 
§112 Rules and General Permits,” EPA Memo from Kathie A. Stein, January 1995. 
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MCESD providing guidance on establishing enforceable limits on a source’s PTE.  These 
letters provided examples of different mechanisms MCESD can use to effectively limit a 
source’s PTE to less than the major source threshold. Despite these letters and guidance 
documents, MCESD has continued to issue permits that are inconsistent with EPA’s PTE 
guidance. 

One example is the permit for Henry Products, Inc. (HPI), an expanded polystyrene (EPS) 
manufacturer, issued on April 15, 1998 and then revised on September 29, 1999.  The 
permit limits Henry’s emissions to 49.9 tons per year, 0.1 tons below the major source 
threshold. However, the permit fails to incorporate any practicably enforceable conditions 
to effectively limit HPI’s emissions to below 49.9 tons per year.  The only enforceable 
conditions are a limit on the pentane content of the bead (6%) and an annual production 
limit of 1698 tons of EPS. These production and pentane content limits only limit HPI’s 
pentane emissions to 101.88 tons per year.  While HPI did have a boiler that, in the past, 
destroyed pentane emissions, the permit did not contain any practicably enforceable 
conditions that required HPI to achieve a capture or control efficiency for pentane 
reduction, nor did the permit or technical support document adequately justify the 23% 
pentane left as residual in the final product used in calculating HPI’s emissions. 

MCESD’s practice of setting emissions limits close to the major source threshold has led to 
further complications, especially for VOC sources with annual limits which greatly exceed 
the source’s actual emissions.  If a source makes a modification, the source, in order to 
avoid NSR, may need to accept a facility-wide limit which is actually lower than the 
source’s original facility-wide limit.  In other words, when the source decides to make a 
modification, the facility-wide limit must be revised to ensure that the modification does 
not trigger NSR. The new facility-wide limit is frequently determined by taking the 
facility’s average past two years of actual emissions for that pollutant and adding a less than 
significant emissions increase to that baseline. Because the original facility-wide limit had 
been set so much higher than the facility’s actual emissions, the newly calculated facility-
wide limit often turns out to be lower than the original facility-wide limit. 

Recommendation: MCESD must issue practicably enforceable synthetic minor permits, 
consistent with EPA guidances and Region 9 letters cited above.  EPA encourages the Non-
Title V Group to proceed with its plans to revise the facility-wide permit limits upon 
renewal of the synthetic minor permits so that the limits are consistent with EPA’s 
guidances on limiting PTE. MCESD should develop written policies to ensure that the 
Non-Title V Group is consistent in writing practicably enforceable synthetic minor limits 
into its permits. 

2.11 Finding:	  Title V engineers review the original operation and maintenance (O&M) plan. 
The Technical Services Group reviews the O&M plan as part of the permit for Title V 
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permit revisions. The non-Title V Group does not send the O&M plan to the Technical 
Services Group for review until after the permit is issued. 

Discussion: Typically, an equipment manufacturer provides an O&M plan that contains 
information essential to proper operation and maintenance.  MCESD’s permits often rely 
on O&M plans for monitoring and operational requirements for air pollution control 
devices by including only a reference to the O&M plan.  The O&M plan is usually not 
attached as part of the permit. (See Finding 6.1 for additional details on O&M plans.)  For 
Title V permits, the Technical Services Group is not involved in the review of O&M plans 
during drafting and issuance of the initial permits.  They are only involved in the review 
process during Title V permit revisions. This review occurs as part of the internal review 
for the entire permit revision. For non-Title V permits, the Technical Services Group does 
not receive the O&M plan for review until after the permit is already issued. 

Recommendation: The Technical Services Group should have the opportunity to review 
each O&M plan as part of the QA process for initial Title V permits as well as permit 
revisions. EPA recommends that the same practice be followed for the non-Title V 
permits. 

2.12 Finding: MCESD in the past year began to issue low-quality permits. 

Discussion: Over the past year, MCESD began to place high priority on issuance of initial 
Title V permits. However, in its rush to issue Title V permits, MCESD management began 
to emphasize quantity over quality.  This was communicated to EPA during interviews with 
MCESD employees, and EPA has seen evidence of the results of this approach. 

One example is the draft permit for Thornwood Furniture Manufacturing, Inc.  MCESD 
Title V management proposed a permit for public notice which did not contain the correct 
equipment list and included permit conditions which were not applicable to the source.  In 
fact, a large portion of the permit did not pertain to the source.  The source itself wrote 
MCESD a letter requesting that the permit be withdrawn. Several interviewees informed us 
that the permit was actually a permit for another wood furniture manufacturing company 
and was hurriedly used for Thornwood in an effort to meet the deadlines of the June 16, 
2003 settlement agreement with Our Children’s Earth Foundation and the Sierra Club (see 
Appendix E). 

Recommendation: MCESD needs to make organizational and managerial changes, as 
outlined in Section 7, to reach a point at which it can achieve tasks in an efficient manner 
without sacrificing quality and integrity. 

2.13 Finding: Many industrial sources appeared to be unaware of the applicable requirements 
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that applied to their facilities before MCESD began implementation of its Title V 
permitting program. 

Discussion:  Many industrial sources appeared to have been unaware of the applicable 
requirements that applied to their facilities until their Title V permits were developed. 
Historically, MCESD’s permits have not spelled out all applicable requirements, so many 
sources were surprised by the Title V permits.  They objected to these requirements because 
they believed that these were new requirements when, in fact, these requirements had 
always applied.  The regulations behind a Title V permitting program are intended to 
include all existing requirements in a Title V permit and cannot impose any new 
requirements. 

Recommendation:  MCESD needs to work with these sources to make sure that they 
understand air quality regulatory requirements and their permit conditions.  Standard 
operating procedures that are shared with the business community would help them 
understand the process, alleviate confusion, and avoid misunderstandings. 
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3. MONITORING 

The purpose of this section is to evaluate the permitting authority’s procedure for meeting 
the Title V monitoring requirements. 40 CFR 70.6(a)(3) requires Title V permits to include 
monitoring and related recordkeeping and reporting requirements.  Each permit must contain 
monitoring and analysis procedures or test methods required under applicable monitoring and 
testing requirements. Where the applicable requirement does not require periodic testing or 
instrumental or non-instrumental monitoring, the permit has to contain periodic monitoring 
sufficient to yield reliable data from the relevant time period that is representative of the source’s 
compliance with the permit. As necessary, permitting authorities may also include in Title V 
permits requirements concerning the use, maintenance, and, where appropriate, installation of 
monitoring equipment or methods. 

Title V permits must also contain recordkeeping for required monitoring and require that 
each Title V source retain records of all required monitoring data and support information for a 
period of at least 5 years from the date of the monitoring sample, measurement, report, or 
application. With respect to reporting, permits must include all applicable reporting 
requirements and require (1) submittal of reports of any required monitoring at least every 6 
months and (2) prompt reporting of deviations from permit requirements.  All required reports 
must be certified by a responsible official consistent with 40 CFR 70.5(d). 

Title V permits must also include compliance assurance monitoring (CAM)13 provisions 
where CAM is required.  In addition to periodic and sufficiency monitoring, all Title V permits 
are required to evaluate the applicability of CAM and include a CAM plan as appropriate.  CAM 
is typically applicable either at permit renewal, or for large pollutant emitting sources, upon the 
submittal of a significant Title V permit revision.  CAM requires a source to develop parametric 
monitoring for certain units with control devices, which may be in addition to any periodic or 
sufficiency monitoring, to assure compliance with applicable requirements.  

3.1 Finding: MCESD’s proposed Title V permits frequently lack adequate monitoring. 

Discussion: EPA has frequently provided comments on proposed permits including, but not 
limited to, the need for periodic testing of control devices, more frequent testing, more 
inclusive recordkeeping for VOC and HAP usage and content, monitoring to assure 
compliance with a particular SIP rule.  At times, there seems to be a lack of coordination 
within the Title V Group when writing similar permits, since EPA often makes the same 
comments with regard to monitoring, recordkeeping, or periodic testing requirements on 
these permits. 

13See 40 CFR Part 64. 

Page 19 



Final Report 

May 18, 2005 

Recommendation:  MCESD’s QA process should be improved so that the majority of 
missing or inadequate monitoring, recordkeeping, and testing requirements are corrected 
before review by the public or EPA. For example, the Source Testing Group’s input should 
be requested more consistently.  See Findings 2.1 through 2.3 for more recommendations. 
Furthermore, MCESD should coordinate its efforts on similar permits and make sure EPA 
comments that are incorporated into the first permit are likewise incorporated into other 
similar permits. 

3.2	 Finding:  Some permits do not specify the parameters that need to be monitored, making it 
difficult to enforce emission limits and monitoring requirements. 

Discussion: Permits for sources which use control devices to meet an emissions limit and do 
not use a Continuous Emissions Monitoring System (CEMS) or other type of direct 
emissions monitoring should include some type of parametric monitoring to assure 
compliance with the applicable requirement, provided such monitoring is consistent with 
EPA’s interpretation of periodic monitoring requirements.14  In some cases the Compliance 
Section has found that permits do not contain adequate parametric monitoring to assure 
compliance with the permit requirements, thus making the permit difficult to enforce.  For 
example, during an inspection, one MCESD inspector reported that the flow monitors were 
broken on a control device. The flow monitors were used by the source to ensure that the 
control device was operating properly and in compliance with applicable emissions limits. 
However, because the permit did not require parametric monitoring (via the flow monitors) 
for the control device, neither the source nor the inspector could demonstrate that the source 
was in compliance. The source lacked one year of monitoring data, yet, because of the 
absence of parametric monitoring in the permit, MCESD’s Compliance Office was limited in 
its ability take any action. 

Recommendation: Include detailed parametric monitoring in permits where appropriate so 
that permit conditions are enforceable. 

3.3	 Finding: MCESD has not yet issued a permit to a source subject to CAM. 

Discussion: Though MCESD has not yet issued a permit to a source subject to CAM, 
MCESD will soon need to issue permits that include CAM requirements.  Some sources will 
be subject to CAM upon renewal of their Title V permits. EPA has discussed with Arizona 
permitting agencies training needs regarding CAM.  MCESD believes that such training 
would be useful to increase staff familiarity with CAM applicability and implementation. 

14See 69 FR 3201 (January 22, 2004) 
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Recommendation: MCESD should ensure that Title V staff are familiar with CAM 
requirements. EPA recommends that MCESD send all Title V permit writers to receive 
CAM training. EPA plans to offer a course on CAM. Once EPA has prepared a CAM 
training course, we will notify Arizona agencies. 
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4. PUBLIC PARTICIPATION AND AFFECTED STATE REVIEW 

This section examines MCESD procedures used to meet public participation 
requirements for Title V permit issuance.  40 CFR 70.7(h) contains the federal Title V public 
participation requirements.  Title V public participation procedures must apply to initial permit 
issuance, significant permit modifications, permit renewals, and synthetic minor permit issuance. 
Adequate public participation procedures must provide for public notice including an opportunity 
for public comment and public hearing on the proposed permit, permit modification, or renewal. 
Proposed permit actions must be noticed in a newspaper of general circulation or a State 
publication designed to give general public notice, to persons on a mailing list developed by the 
permitting authority, to those persons requesting in writing to be on the mailing list, and by other 
means necessary to assure adequate notice to the affected public. 

The public notice should, at a minimum, identify the affected facility; the name and 
address of the permitting authority processing the permit; the activity or activities involved in the 
permit action; the emissions change involved in any permit modification; the name, address, and 
telephone number of a person from whom interested persons may obtain additional information, 
including copies of the draft permit, the application, all relevant supporting materials, and all 
other materials available to the permitting authority that are relevant to the permit decision; a 
brief description of the required comment procedures; and the time and place of any hearing that 
may be held, including procedures to request a hearing.  See 40 CFR 70.7(h)(2). 

The permitting authority must keep a record of the public comments and of the issues 
raised during the public participation process so that EPA may fulfill the Agency’s obligation 
under section 505(b)(2) of the Act to determine whether a citizen petition may be granted.  The 
public petition process, 40 CFR 70.8(d), allows any person to petition the EPA to object to a 
Title V permit if the EPA does not object to the permit in writing as provided under 40 CFR 
70.8(c). Public petitions to object to any Title V permit must be submitted to EPA within 60 
days after the expiration of the EPA 45-day review period, and any petition submitted to EPA 
must be based only on objections to the permit that were raised during the public comment 
period, unless the petitioner demonstrates that it was impracticable to raise such objections 
within such period, or unless the grounds for such objection arose after such period. 

4.1	 Finding:  MCESD typically publishes proposed Title V permit and significant Title V 
permit modification public notices and public hearing notices in the Arizona Business 
Gazette and the Arizona Record Reporter. 

Discussion: MCESD diligently publishes public notices and public hearing notices for 
proposed Title V permits and significant Title V permit modifications in the Arizona 
Business Gazette and the Arizona Record Reporter. These two publications, however, have 
limited readership and many in the general public may not be aware of MCESD’s intended 
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actions with respect to Title V permits or significant permit modifications, even for projects 
for which there is great public interest. 

MCESD has bought public notice advertising, including “display ads” (quarter-page ads), 
in the Arizona Republic and some Spanish language newspapers for more controversial or 
high-profile permits. There is no standard procedure for this action, however. 

Recommendation: MCESD should consider publications other than the Arizona Business 
Gazette and Arizona Records Reporter for publishing public notices for proposed Title V 
permitting actions. We recognize that the Arizona Republic charges relatively higher rates 
for advertising public notices. However, because of its significantly larger readership, we 
recommend that MCESD investigate the costs and consider planning for this cost in its 
Title V budget. MCESD should develop procedures for publishing public notices in the 
Arizona Republic. MCESD should also develop procedures for publishing public notices 
in the South Phoenix Weekly for proposed Title V permitting actions for facilities in the 
South Phoenix area and in the East Valley Tribune for facilities in that part of Maricopa 
County. 

4.2	 Finding:  MCESD has no set procedures for publishing public notices in Spanish language 
publications or for notifying the public that they can request a Spanish language translator 
for a public hearing. 

Discussion: Based on our interviews, we learned that MCESD publishes public notices in 
Spanish language newspapers for high-profile permits and, upon request, provides Spanish 
interpreters at public hearings. If the facility is in an area with a large Hispanic population, 
we were informed that MCESD typically provides a Spanish interpreter at the public 
hearing even if no request was made by the public. 

Interviewees informed us that all public notices for public hearings state that Spanish 
interpreters will be provided upon request. However, the standard public notice document 
that can be retrieved from MCESD’s database, EMS, only contains the following statement: 
“A sign language interpreter will be made available upon request with 72 hours notice.” 
Copies of public notices EPA received during the site visit also contained the above 
statement but did not include a statement about the availability of Spanish interpreters.  It is 
commendable that MCESD provides a sign language interpreter upon request and includes 
the corresponding statement in its public notices. It is unclear, however, what procedure 
MCESD follows to make the public aware that a Spanish interpreter is available as well. 

Recommendation: EPA believes that MCESD does a good job of publishing public 
notices in Spanish and providing Spanish interpreters in cases involving high-profile 
permits.  It is not clear whether the same is true for other permits in areas with a large 
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Hispanic population.  We encourage MCESD to develop procedures for posting public 
notices in Spanish language publications for more than just high-profile permits.  MCESD 
should also include in every public notice (and post on its website) specific instructions for 
the general public to request Spanish language translators for public hearings. 

4.3	 Finding: MCESD’s standard processing procedures for Title V permits do not include 
providing public commenters with final Title V permit documents. 

Discussion: Staff commented that when MCESD issues a final Title V permit or permit 
modification, MCESD sends the response to comments document to individuals who 
commented on the proposed permit action but does not usually send to the public 
commenters the final Title V permit or other supporting documents such as the technical 
support document. Staff’s comments are consistent with the written procedures for 
administrative processing of Title V permits. 

Recommendation: MCESD should revise its written procedures for the issuance of final 
Title V permits to ensure that MCESD sends adequate official notice to all public 
commenters of the final Title V permit decision. The notice to each public commenter 
should include the response to comments along with instructions concerning how the 
commenter may obtain or have access to all relevant documents used for the permitting 
decision. 

4.4	 Finding: In some cases, MCESD does not issue a final Title V permit for an extended 
period of time following the close of public notice of the proposed permit action and does 
not re-notice the permit. 

Discussion: For various reasons, after public review and comment, MCESD may delay for 
a significant amount of time the issuance of a final Title V permit.  In some of these cases, 
MCESD does not re-notice the permit action for additional public review and comment. 

When extended periods of time elapse between public notice of a proposed permit action 
and issuance of the final permit, MCESD should consider re-noticing the permit action for 
additional public review and comment. For example, aspects of the project (such as 
BACT) may have changed between public notice and final permit issuance.  A significant 
change such as a change in BACT between the time of public notice of a proposed 
permitting action and issuance of the final permit must be subject to public review. 

For example, MCESD public noticed the proposed Oakcraft Title V permit in 2002.  EPA 
understands that MCESD issued the final Title V permit to Oakcraft on October 5, 2004. 
However, MCESD did not re-notice this permit for public comment even though two years 
have elapsed between the time of public notice and the time of final permit issuance. 
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Recommendation: MCESD should develop procedures for public re-noticing of Title V 
and synthetic minor permits. 

4.5	 Finding: MCESD processes many significant Title V permit modifications as minor 
modifications, which are not subject to public notice. This practice circumvents the 
opportunity for public review. 

Discussion: Processing significant Title V permit modifications as minor modifications 
circumvents the public review process. This practice does not comply with the 
requirements of 40 CFR 70.7(h) and undermines public trust in the integrity of the MCESD 
Title V program. See Finding 5.5 for more discussion. 

Recommendation:  See recommendation of Finding 5.5. 

4.6	 Finding: MCESD does not use its website to full advantage to post Title V permit 
information. 

Discussion: The MCESD website is a powerful tool to make Title V information available 
to the general public.  Although MCESD does an excellent job posting final Title V permits 
on its website, MCESD does not post much other information which would be very useful 
for the public review process. For example, MCESD does not post on its website general 
Title V information (such as a Citizens Guide to Title V), proposed Title V permitting 
actions, citizen petition procedures, technical support documents, or responses to public 
comments. Also, EPA is aware of one Title V-related pamphlet MCESD has available for 
the public in hard copy. It is titled “Air Quality Permit Information.”  This pamphlet has 
useful information for the public and could easily be scanned and uploaded to MCESD’s 
website. 

Recommendation: MCESD should post relevant Title V information on its website 
including, but not limited to, proposed and final Title V permits, technical support 
documents, citizen petitions procedures, responses to public comments, and general Title V 
information and guidance.  EPA suggests that MCESD look at the website of Bay Area Air 
Quality Management District as an example.  Its website, www.baaqmd.gov, includes, but 
is not limited to, the following Title V documents: proposed and final permits, technical 
support documents, public notice documents, comments from EPA and the public, and 
responses to comments. 

4.7	 Finding: MCESD employs a full-time public information officer (PIO).  However, because 
the PIO serves the entire department, the PIO spends a limited amount of time on Title V-
related activities. 
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Discussion: MCESD has one full-time PIO whose responsibilities range from attending 
Title V public hearings to outreach for the more controversial permits to responding to 
phone calls from the public. The PIO actually spends only about 25% of his/her time on 
Title V-related activities. Much of the PIO’s time is spent in dealing with the media on 
issues more immediately related to public health.  In fact, it is difficult for the PIO to be 
proactive on Title V when a public health crisis arises. For example, the current PIO, who 
was just hired in mid-2004, has been spending the majority of his time supporting the 
MCESD Director and dealing with the West Nile virus issue. 

Though MCESD is following the minimum requirements of Title V for public 
involvement, they could take a more proactive approach to public outreach.  An example of 
a more proactive action would be to hold workshops in the community.  Such workshops 
could be focused on public involvement in the Title V process or specifically on a high-
profile permit.  As opposed to public hearings which tend to be more formal and possibly 
intimidating, these workshops could provide a less formal setting for the public to have 
their questions answered.  MCESD could look to the Communications Division at the Pima 
County Department of Environmental Quality for some more examples.  EPA also learned 
that MCESD maintains only one master mailing list.  MCESD uses this list to mail public 
hearing notices and responses to comments. However, different people may be interested 
in different permits. MCESD could maintain a mailing list specific to each Title V permit. 
In addition to a proactive role, MCESD management should also make an effort to improve 
direct communications with the public, such as at public hearings.  Interviewees reported to 
us that MCESD management comes across as “talking down” to the public at these venues 
and that the public feels that their input at public hearings does not lead to any action by 
MCESD. The workshops, suggested above, would help to improve relations with the 
public. 

Interviewees suggested that outreach should begin the moment MCESD receives the permit 
application. If another public involvement person were hired, the PIO could devote his/her 
time to the “crises” while the other person could focus on outreach and actually develop 
proactive approaches. Also during interviews with MCESD, EPA received a suggestion 
that MCESD could even use a “public outreach” person for each division. 

It is evident that one PIO is not adequate for the entire department given the fact that, up to 
the week of EPA’s site visit at MCESD, the current PIO had spent virtually all of his time 
on the West Nile virus issue since he was hired.  Also, the fact that MCESD has a relatively 
high turnover of PIOs indicates a low level of job satisfaction.  Over the last four years, 
MCESD has had three different PIOs. It is also important to note that the current PIO does 
not have any experience in the field of air quality. 

Recommendation: EPA recommends that MCESD hire another person dedicated to public 
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outreach for the Air Quality Division only.  This person should have some experience or 
knowledge in the field of air quality.  MCESD should take a more proactive approach to 
public outreach. 

4.8	 Finding: The Director and staff pay close attention to environmental justice (EJ) issues; 
the Director gets involved personally. 

Discussion: There have been several controversial EJ issues raised as a result of MCESD 
permits (e.g., Sumitomo, Phoenix Brickyard).  MCESD has expended much effort in trying 
to resolve these issues by interacting with the community and has achieved some success. 
During our interviews, it was apparent that the MCESD Director took a personal interest in 
environmental justice issues, their investigation and their resolution. 

Recommendation: We commend the Director for becoming personally involved in EJ 
issues. MCESD should continue to prioritize EJ issues. EPA encourages MCESD to send 
its employees to EJ training. EPA will also consider providing MCESD with EJ training on 
specific permitting issues. 

4.9	 Finding: MCESD does not have a formal EJ program. According to MCESD’s responses 
to the Title V Questionnaire, the PIO is charged with oversight of EJ-related activities. 

Discussion: MCESD does not have an in-house EJ office or coordinator.  MCESD 
responded in the Title V Questionnaire that the PIO is charged with oversight of EJ-related 
activities. However, as described in Finding 4.7 above, the PIO’s responsibilities are 
expansive. Based on our interviews, it does not appear that the PIO has much time to 
devote to EJ responsibilities. 

It is commendable that the MCESD Director has been involved personally on controversial 
EJ issues that were raised as a result of certain permits and that efforts were made to 
interact with the community. (See Finding 4.8.)  With a formal EJ program in place, 
MCESD would be able to take a more proactive approach, potentially alleviating 
community concerns before the situation becomes contentious.  As stated in Finding 7.2, 
the MCESD Director’s duties are already too broad.  A formal EJ program would move EJ 
responsibilities from the people at MCESD who already have full workloads to staff whose 
jobs are dedicated solely to EJ. 

Recommendation: EPA recommends that MCESD look into developing a formal EJ 
program. MCESD should consult with other Arizona permitting agencies for guidance. 
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5. PERMIT ISSUANCE / REVISION / RENEWAL 

This section focuses on the permitting authority’s progress in issuing initial Title V 
permits and the Department’s ability to issue timely permit renewals and revisions consistent 
with the regulatory requirements for permit processing and issuance.  40 CFR 70.7 describes the 
required Title V program procedures for permit issuance, revision, and renewal of a Title V 
permit. Title V of the Clean Air Act Amendments of 1990 set deadlines on permitting 
authorities for issuing all initial Title V permits.  EPA, as an oversight agency, is charged with 
ensuring that these deadlines are met as well as ensuring that permits are issued consistent with 
Title V requirements. 

5.1	 Finding:  MCESD has failed to meet both the statutory deadline and a later mutually 
agreed upon deadline for issuance of its initial Title V permits.  While MCESD has made 
substantial progress in the last two years towards issuing its remaining initial Title V 
permits, it has still not completed initial permit issuance. Furthermore, the backlog of 
initial permits has already prevented the department from issuing timely renewal permits 
for five of its sources. 

Discussion:  MCESD was granted final interim approval of its Title V operating permits 
program on November 29, 1996. Section 503(c) of the Clean Air Act requires permitting 
authorities to act on all initial permit applications within three years of program approval, 
which would have been November 29, 1999.  In a January 28, 2002 letter to EPA, MCESD 
stated that it had issued sixteen of its fifty-six initial Title V permits. MCESD committed 
to issue the remaining forty initial permits by December 1, 2003, completing ten permits 
every six months. MCESD failed to meet each six month milestone for permit issuance as 
well as the December 1, 2003 deadline for all initial permits.  It is EPA’s understanding 
that, as of April 21, 2005, MCESD has seven initial permits left to issue,15 as well as seven 
renewal permits for sources whose initial permits have expired. Please see Table 1 and 
Table 2 in Appendix F for a complete listing of MCESD’s initial permit issuance. Of the 
forty-three Title V permitting authorities Region 9 oversees, MCESD ranks at the bottom in 
terms of initial Title V permit issuance rate.16 

15Three of these initial permits have been invoiced but have not been issued yet. 

16MCESD also entered into a settlement agreement (see Appendix E), which was filed in 
the Maricopa County Superior Court on June 16, 2003, with Our Children’s Earth Foundation, 
and Sierra Club, in which MCESD agreed to propose for public review 8 initial Title V permits 
by June 1, 2003 and ten additional facilities by November 1, 2003. 
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EPA has identified multiple factors that have contributed towards MCESD’s failure to issue 
timely initial permits.  As Table 4 (see Appendix F) illustrates, MCESD did not begin to 
issue initial Title V permits until 1999, with the majority of permits issued after 2002. 
Based upon interviews with MCESD staff, Title V permit issuance was not a priority until 
after the 2002 commitment letter to EPA.  Until that time MCESD focused most of its 
resources on issuance of pre-construction permits to new sources and did not focus 
adequate resources on issuance of initial Title V permits.  Of the sixteen Title V permits 
MCESD claimed to have issued in its January 28, 2002 letter, six were permits to new 
sources. Table 3 (see Appendix F) shows the permits MCESD issued to new sources 
during this time period.  Though we believe that MCESD correctly placed higher priority 
on issuance of pre-construction permits to new sources, MCESD issued pre-construction 
permits virtually to the exclusion of Title V initial permits.  MCESD should have been able 
to issue Title V permits to both new and existing sources, as other agencies were able to do. 
As described further below, we believe MCESD never had adequate resources to handle the 
workload for both new and existing sources. 

Before 2002, MCESD had no more than three permit engineers in its Title V Group, which 
is inadequate to process the workload presented by MCESD’s forty-eight current Title V 
sources.  As further outlined in Findings 2.8 and 7.8, MCESD has also experienced high 
turnover in its Title V Group. The average length of time a permit engineer stays in the 
Title V Group is approximately one year, which is inadequate to become fully trained and 
contribute towards alleviating the permits backlog. High turnover was identified by the 
majority of MCESD’s staff as a primary reason that has prevented timely permit issuance. 
With the departure of two more Title V permit engineers since EPA’s site visit to MCESD, 
the Title V staffing level continues to be inadequate. 

The original Title V staff also lacked the training and experience necessary to write Title V 
permits. Title V staff reported that they lacked adequate guidance on how to write a permit 
and a technical support document.  As further outlined in Finding 7.6, MCESD’s permit 
engineers were not given the training necessary to deal with some of the complex issues 
that Title V permit writing presents. 

MCESD staff also identified management’s inability to resolve critical issues as a major 
delay in permit issuance.  Management has often granted permittees repeated opportunities 
to negotiate issues. Finding 2.4 provides more detail on this topic. 

Finally, MCESD’s lack of a Permits Section Manager and Air Quality Division Manager 
has contributed to a delay in permit issuance.  The lack of management has impeded Title 
V staff’s ability to reach resolution on critical permitting issues in a timely manner. 
MCESD does not have a manager with enough Title V technical expertise to make key 
decisions, provide guidance to staff, and prevent industry from delaying the permit issuance 
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process. This is further outlined in Finding 2.7. 

Recommendation: EPA recommends that MCESD make the necessary organizational 
changes outlined in Sections 2 and 7 as well as any other relevant sections of this report so 
that it can complete initial permit issuance as well as permit renewals and modifications as 
expeditiously as possible. 

5.2	 Finding: MCESD’s procedure for and management of final permit issuance is seriously 
flawed. 

Discussion:  EPA has encountered instances in which the final permit received by EPA 
differed from the final permit MCESD sent to the permittee.  The permit for Eagle 
Industries illustrates this point. In September 2002, MCESD sent EPA a copy of the 
proposed permit for Woodstuff Manufacturing (which was later transferred to Eagle 
Industries) for our 45-day review.  EPA commented, in a letter dated September 13, 2002, 
that, for the permit to assure compliance with MCESD’s process weight rule for particulate 
matter, the permit must contain a requirement to source test the control equipment. 
MCESD agreed with EPA and added a source test requirement to the permit.  MCESD then 
sent EPA a copy of the final permit, with a cover letter signed by the Director and dated 
September 30, 2002, which contained the testing requirement.  This is supported by a copy 
of an email, located in MCESD’s permit file for Eagle, from EPA to MCESD on October 1, 
2002. A handwritten note at the bottom states “because of permit transfer, Mark Sims (of 
EPA) agreed to concurrent review..., gave comments which were incorporated and permit 
issued.” 

EPA assumed that MCESD sent a copy of the final permit to the facility at the same time. 
Eagle, however, claims that it did not receive a final permit until December 4, 2002, when 
an MCESD permit engineer sent an email with an attached file identified as “Final Title V 
Permit Conditions.” The email did not attach an actual Title V permit dated and signed by 
the Director, (such as a .pdf file). This version of the permit appears to have contained the 
testing requirement requested by EPA due to the fact that, on January 3, 2003, Eagle filed 
an appeal of the permit challenging the basis for the testing requirement. 

In response to Eagle’s challenge of the permit, the Director of MCESD, in a letter dated 
January 27, 2003 (incorrectly dated “2002”), stated that MCESD had issued a final permit 
on September 30, 2002 which did not contain the contested testing requirement and 
requested that Eagle’s appeal be withdrawn.  MCESD then apparently faxed to Eagle on 
January 27, 2003, a copy of the cover sheet with the Director’s signature dated September 
30, 2002 and an attachment containing permit conditions consistent with a draft permit 
dated June 5, 2002, which do not contain the testing requirement.  Eagle subsequently 
withdrew its permit appeal. 
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Based upon EPA’s review of the documents referenced above,17 MCESD’s procedure for 
final permit issuance is seriously flawed.  EPA’s copy of the final permit issued to Eagle is 
substantially different from the copy that the Director claims to have issued to the facility 
on the same date.  According to Eagle, a signed copy of the final permit was never sent to 
the facility. The Director appears to have avoided an appeal of the permit by later denying 
that the permit conditions sent to both EPA (by mail) and the source (via email) constituted 
the final permit supposedly issued to Eagle on September 30, 2002.  MCESD’s current file 
has no record of the permit conditions mailed to EPA on September 30, 2002, and emailed 
to Eagle on December 4, 2002, which did contain the testing requirements.  

MCESD Permits staff stated that the agency does not have a defined process for permit 
issuance.  The procedure varies among permit engineers.  They believed that MCESD 
would benefit from a standard protocol for permit issuance. 

Recommendation: MCESD needs to develop a definitive protocol for managing permit 
issuance so that the type of situation described above does not happen again.  Final permits 
cannot be issued solely by electronic means.  Final permits must be signed and dated, and 
identical copies must be sent to EPA and the permittee. 

5.3	 Finding: MCESD frequently does not issue revised permits for minor permit revisions; 
instead, MCESD simply signs the source’s application (as described in Finding 5.4). 

Discussion: MCESD typically does not issue a separate revised permit document or 
technical support document when processing its minor permit revisions. Based upon 
EPA’s review of certain MCESD files,18 we have found many minor permit revisions which 
do not contain any revision to the Title V permit (or if an initial Title V permit has not been 
issued, the source’s existing state operating permit), but instead the permittee’s application 
is signed by an MCESD permit engineer, as described in Finding 5.4.  The application does 

17 1)
2) 

MCESD’s Proposed permit for Woodstuff dated June 5, 2002;
EPA’s comment letter regarding the proposed permit for Woodstuff dated 

September 13, 2002; 
3) Copy of the final permit #V99004 for Woodstuff, dated September 30, 2002, 
sent to EPA by MCESD; 
4) Notice of Appeal to Al Brown, dated January 3, 2003, sent by Lewis and Roca 
representing Eagle Industries, LLC. 
5) Letter, dated January 27, 2003, from Al Brown to Amy Porter of Lewis and 
Roca regarding Eagle’s appeal; 

18See permit files for Wincup, Oak Canyon 
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not contain any engineering analysis or revised permit conditions to support the application 
approval. This practice is not consistent with Part 70, which requires the permitting 
authority to issue a revised permit and technical support document, and compromises the 
enforceability of MCESD’s permits. 

Recommendation: MCESD must issue a revised permit to the source with modified 
permit conditions. If the permit does not need to be revised as a result of the modification, 
which is unlikely, the permit should at least reflect the incorporation of the minor permit 
revision and include a technical support document. 

5.4	 Finding:  Minor permit revisions are signed by the permit engineer rather than the Director 
or a manager with delegated authority. 

Discussion:  MCESD’s practice for issuance of minor permit revisions has been for the 
permit engineer to sign and the Title V supervisor to initial the minor permit revision 
application. MCESD typically does not issue a separate revised permit document or 
technical support document, nor is the minor permit revision signed by the Director or any 
higher level manager.  Authorizations to approve minor permit revisions has not been 
delegated to the permit engineer from the Director; thus MCESD does not follow the 
proper administrative procedures for permit issuance. 

Management needs to play an oversight role in permit issuance.  Current practice does not 
allow for adequate review and permit quality assurance by management.   

Recommendation: All permit revisions, including minor permit revisions, must be signed 
by the Director.  See additional findings and recommendations for improved management 
oversight and quality assurance in Sections 2 and 7 of this report. 

5.5	 Finding: MCESD processes more than 90% of its permit revisions as minor.  MCESD 
staff, during interviews with EPA, identified many instances in which significant permit 
revisions were incorrectly processed as minor revisions. 

Discussion: MCESD’s Rule 210 §405.1 states the following: “Minor permit revision 
procedures may be used only for those changes at a source that satisfy all of the following: 

a.	 Do not violate any applicable requirement; 
b.	 Do not involve substantive changes to existing monitoring, reporting, or 

recordkeeping requirements in the permit; 
c.	 Do not require or change: 

(1) A case-by-case determination of an emissions limitation or other 
standard, 

(2) A source specific determination of ambient impacts, or 
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(3) A visibility or increment analysis. 
d.	 Do not seek to establish nor to change a permit term or condition for which there is no 

corresponding underlying applicable requirement and that the source has assumed in 
order to avoid an applicable requirement to which the source would otherwise be 
subject. Such terms and conditions include: 
(1)	 A federally enforceable emissions cap which the source would assume to avoid 

classification as a modification pursuant to any provision of Title I of the Act; 
and 

(2)	 An alternative emissions limit approved pursuant to regulations 

promulgated pursuant to the Section 112(i)(5) of the Act.


e.	 Are not modifications pursuant to any provision of Title I of the Act or 

regulations promulgated pursuant to ARS §49-480.04.


f.	 Are not changes in fuels not represented in the permit application or provided for in 
the permit. 

g.	 The increase in the source’s potential to emit for any regulated air pollutant is not

significant as defined in Rule 100 of these rules.


h.	 Are not required to be processed as a significant permit revision pursuant to Section 
406 of this rule.” 

One of MCESD’s responses on the Title V Questionnaire was that over 90% of permit 
revisions to Title V sources are processed as minor revisions.  During interviews with 
MCESD, staff agreed with this estimate and further estimated that the majority of these 
revisions should have been processed as significant permit revisions. Significant permit 
revisions require a public notice and comment period and do not allow the source to 
implement the change before the permit modification is approved by MCESD and reviewed 
by EPA.  EPA is aware of several examples of permit modifications that were incorrectly 
processed as minor. 

Example 1 (Aspen Furniture, now Oak Canyon) - On December 18, 2000, Aspen 
Furniture submitted a minor permit revision application to MCESD to increase its 
annual VOC limit from 96 to 120 tons per year.  There was no physical or operational 
change associated with this modification. On March 13, 2001, MCESD approved 
Aspen’s minor revision application, using the procedure described in Findings 5.3 and 
5.4. Assuming Aspen voluntarily accepted a 96 ton per year VOC limit to avoid new 
source review requirements for major sources, Aspen’s December 2000 application to 
increase its VOC limit did not qualify as a minor permit revision, pursuant to Rule 
210 §405.1(d), which prohibits changes to permit terms for which there is no 
underlying applicable requirement and for which the source assumed to avoid an 
applicable requirement from being processed as minor. 

Example 2 (Insulfoam)- In August 2003, MCESD approved two “minor permit 
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revisions” to Insulfoam’s Title V permit. These revisions allowed for the following 
changes: 1) the replacement of a Carcano continuous pre-expander with a Hirsch 
12000 batch pre-expander, which enabled Insulfoam to increase its overall capacity 
by 1,000 lb/hr; 2) the addition of six bead aging bags (3,000 lb capacity each) to the 
existing bag farm, which increased the holding capacity of the bead aging bag farm 
from 36,000 lbs to 54,000 lbs; and 3) the imposition of a 95 tpy limit on the potential 
to emit of the entire facility. These changes do not qualify as minor permit revisions 
under MCESD rules (Rule 210) because they limit the potential to emit of both new 
and existing equipment to enable Insulfoam to avoid major NSR.  Similar to Example 
1, Maricopa Rule 210 §405.1(d) does not allow such revisions to be classified as 
minor. 

Example 3 (Redhawk Generating Facility)- In August 2003, MCESD approved a 
minor revision to the permit for Redhawk Generating Facility which allowed 
Redhawk to increase its short-term mass emissions limits for NOx and SO2 during 
startup and shutdown.  These limits were originally established as part of a Best 
Available Control Technology (BACT) determination pursuant to a PSD permit 
issued to this facility.  Changes to BACT limits do not qualify as minor revisions, 
pursuant to Rule 210 §405.1(c) which prohibits changes to case-by-case 
determinations of an emissions limit or standard to be processed as minor revisions. 

Example 4 (Mesquite Generating Station) - By letter dated October 16, 2002, 
Sempra Energy Resources requested an alternative CEMS monitoring strategy under 
40 CFR Part 60 Subparts Da and GG for the Mesquite Power LLC PSD/Title V 
Permit. 

Specifically, Sempra requested, among other things, that only 40 CFR Part 75 
requirements apply to the NOx CEMS and that 40 CFR Part 60 data quality assurance 
(“QA”) procedures be removed from the permit.  MCESD staff indicated that 
MCESD processed this requested change to the PSD/Title V permit as a minor permit 
revision, although EPA, in its site visit/file review, could not establish the date of 
MCESD’s actual minor revision to the permit. 

This change to the Mesquite Power LLC PSD/Title V permit NOx CEMS QA 
procedures constitutes a significant revision to the permit and should have gone 
through public notice and comment.  Furthermore, this change is not federally 
approvable, in part because Part 75 QA procedures alone in this case are inadequate 
for CEMS used to determine compliance with a BACT limit. EPA would have 
rejected this proposed change had EPA been afforded an opportunity for review and 
comment. This “minor revision” to the PSD/Title V permit leaves Mesquite Power 
with a defective BACT determination, since the permit no longer contains the 
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requirement to properly quality assure the monitor. 

The above examples illustrate MCESD’s failure to implement its own rule for processing 
permit revisions. MCESD should have denied these minor permit revision applications and 
recommended that the sources submit significant permit revision applications.  

Recommendation:  MCESD must develop and implement a procedure for determining 
how to process permit revisions consistent with Part 70 and MCESD Rule 210. This issue 
may need to be addressed on a case-by-case basis, either through the initial permit, through 
the renewal process, or upon a permit revision. 

5.6	 Finding:  MCESD’s fee rule, Rule 280, prevents initial and renewal permits from being 
issued. Furthermore, MCESD does not enforce against those sources that refuse to pay 
fees. 

Discussion: MCESD’s Rule 280 §301.1 states, “Before issuance of a permit to construct 
and operate a source, an applicant shall pay to the Control Officer a fee billed by the 
Control Officer representing the total actual cost of reviewing and acting upon the 
application minus any application fee remitted.”  MCESD’s practice has been, consistent 
with Rule 280, to issue an invoice to each source representing the balance of the fees due 
once the initial permit is ready for issuance.  Rule 280 prevents MCESD from issuing a 
final initial permit to an existing source until this balance has been paid.  Existing sources, 
however, retain the initial permit shield granted upon their submittal of a complete 
application; thus, these sources can continue to operate without an operating permit.  The 
problem is further exacerbated by the fact that MCESD does not enforce against those 
sources which refuse to pay fees. 

While this rule is a reasonable requirement for issuance of pre-construction permits 
(because new sources cannot construct or modify without a validly issued permit), it has 
unnecessarily delayed initial permit issuance because existing sources do not have any 
incentive to pay the fee balance, especially if they disagree with the terms of the permit. 
Issuance of Title V permits for Oakcraft, Woodstuff, Legends, A.F. Lorts, and others was 
delayed by several months because these sources disagreed with the permit MCESD 
intended to issue and refused to pay their fees until MCESD revised these permits to the 
source’s liking.  This rule gives existing sources the ability to further delay initial permit 
issuance and unnecessary leverage when negotiating permit terms with MCESD.          

Recommendation:  MCESD should either revise Rule 280 to exclude initial and renewal 
Title V permits from the requirement to pay fees before permit issuance or change its 
practice such that, if a source refuses to pay its fees within 30 days after MCESD issues the 
source an invoice, MCESD revokes the source’s application shield.  Once a source’s 
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application shield is revoked, the source is in violation of MCESD Rule 210 for operating 
without a valid Title V permit. 

5.7	 Finding:  MCESD’s Rule 210 §403.2 is not consistent with MCESD’s SIP rule for pre-
construction permits. Because MCESD issues combined pre-construction and operating 
permits, the inclusion of this rule in the Title V program may prevent sources from 
complying with MCESD’s SIP Rule 20.  Furthermore, MCESD’s practice when processing 
off permit changes has not been consistent with the requirements of Rule 210 §403.1. 

Discussion: MCESD’s Rule 210 §403 allows a source with a permit to make changes 
without a permit revision if certain conditions are met. In §403.2 of this rule, the following 
is stated: “the substitution of an item of process or pollution control equipment for an 
identical or substantially similar item of process or pollution control equipment shall 
qualify as a change that does not require a permit revision, if it meets all of the 
requirements of Sections 403.1, 403.4 and 403.5 of this rule.”  This rule directly conflicts 
with the requirements of MCESD’s SIP Rule 20 which requires that “any person erecting, 
installing, replacing, or making a major alteration to any machine, equipment, incinerator, 
device or other article which may cause or contribute to air pollution or the use of which 
may eliminate or reduce or control the emission of air pollutants, shall first obtain an 
Installation Permit from the Control Officer.” (Emphasis added).      

EPA believes that both MCESD and industry have overlooked MCESD’s SIP Rule 20 
when making changes which they believe qualify as off-permit according to Rule 210 §403. 
While Part 70 contemplates that sources can make changes without requiring a permit 
revision if they are not Title I modifications and do not exceed any permitted emissions 
limits, this is with the assumption that the source has already obtained the necessary pre-
construction permits to make the change. In the case of MCESD, which issues combined 
pre-construction and operating permits, but has not yet submitted a revision to its SIP to 
incorporate post-1990 CAA amendment changes to the NSR program, Rule 210 §403, and 
especially §403.2 of the rule, creates confusion for sources that wish to make off-permit 
changes. MCESD practice has apparently been to follow only the requirements of Rule 210 
§403. However, ignoring the requirements of SIP Rule 20 may leave a source vulnerable to 
enforcement action for failing to obtain a proper installation permit. 

EPA also found, during its file review, examples of permits in which industry made off-
permit changes, pursuant to Rule 210 §403, without conducting the proper applicability 
analysis. An example of such a case is the permit for Aspen Furniture, (now Oak Canyon). 
On December 28, 1999, Aspen submitted a Notification of Source Change Allowed without 
a Permit Revision to replace an existing spray booth with a new spray booth, and then on 
June 5, 2000, Aspen submitted a similar notification to replace three existing spray booths 
with functionally identical spray booths.  In neither case did MCESD or Aspen demonstrate 
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that these changes were not Title I modifications despite the fact that the replacement spray 
booths had increased air flow capacity.  MCESD should have required Aspen, pursuant to 
Rule 210 §403.1(a), to provide a demonstration showing that the replacement of these spray 
booths did not result in a significant net emissions increase. 

Recommendation: MCESD should take care to implement Rule 210 §403.2 such that all 
requirements under SIP Rule 20 continue to be met. MCESD must also change its practice 
such that it requires sources to demonstrate that any proposed changes are not Title I 
modifications. 

5.8	 Finding: MCESD has not consistently sent all minor permit revisions to EPA for our 45
day review prior to permit issuance.  

Discussion: During EPA’s review of MCESD’s files, EPA found multiple instances of 
minor permit revisions which were approved by the Department without undergoing EPA’s 
45-day review.  For example, during our review of Wincup’s permit file, EPA found at 
least three minor permit revisions that occurred after MCESD was granted Title V program 
approval. These three minor revisions should have but did not undergo EPA review.19  40 
CFR 70.7(e)(2)(iv) and MCESD’s Rule 210 §405.5 require that MCESD provide EPA with 
a 45-day review period for all minor permit revisions before they are issued.  
Circumventing EPA’s review may compromise the quality of permits issued by MCESD. 
Had EPA been afforded a review period for many of these permit revisions, the problems 
outlined in Findings 5.3, 5.4 and 5.5 may have been minimized or avoided. 

Recommendation: It appears that MCESD has now changed its practice, for they currently 
send all permit revisions, including minor revisions, to EPA for review.  MCESD should 
continue this practice to ensure that it is consistent with Part 70 requirements for EPA 
review. 

19 See: 
1)Application dated December 20, 1996 for the installation of eleven molding 
machines. This revision was issued on January 30, 1997 
2) Application dated March 11, 1999 for the installation of a new pre-expander. 
This revision was issued on April 4, 1999 
3) Application dated October 1, 2002 for the installation of a fluidized bed dryer. 
This permit revision was issued on October 29, 2002. 
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6. COMPLIANCE 

This section addresses MCESD practices and procedures for issuing Title V permits 
which ensure permittee compliance with all applicable requirements.  Title V permits must 
contain sufficient requirements to allow the permit authority, EPA, and the general public to 
adequately determine whether the permittee complies with all applicable requirements. 

Compliance is a central part of the Title V permit program.  Compliance assures a level 
playing field and does not allow a permittee an unfair economic advantage over its competitors 
who comply with the law. Adequate conditions in a Title V permit which both determine and 
assure compliance with all applicable requirements also result in greater confidence in the 
permitting authority’s Title V program among both the general public and the regulated 
community. 

6.1	 Finding: MCESD Title V permits do not contain actual operation and maintenance 
(“O&M”) plan conditions. 

Discussion: MCESD often relies on an O&M plan as a method for a control device to 
ensure source compliance with an emission limit.  However, MCESD typically references, 
but does not actually incorporate conditions of, the O&M plan in the Title V permit. 
Conditions of an O&M plan, if not incorporated into the Title V permit, have not been 
subject to public review and may not be practicably enforceable.  For example, an O&M 
plan revised over time may lead to confusion concerning what is the actual current version 
of the O&M plan. The Title V permit should contain the pertinent conditions of the current 
O&M plan to avoid this type of problem.  O&M plan requirements relating to the proper 
operation and maintenance of the control device, including parametric monitoring if 
appropriate, should be included in the Title V permit. 

For more discussion, see Finding 2.11. 

Recommendation: MCESD should incorporate pertinent O&M plan conditions and 
requirements into the Title V permit. 

6.2	 Finding: MCESD does not typically conduct historical NSR reviews when processing new 
or modified Title V permits. 

Discussion:  When processing Title V permit applications, MCESD Permits staff do not 
routinely conduct historical NSR permit reviews.  MCESD staff have reported that the 
discovery, by staff of either MCESD or Region 9, during Title V permit processing of 
historical modifications not properly permitted at the time of the modifications have 
resulted in a significant slowdown in the processing and issuance of the Title V permits. 
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MCESD must issue Title V permits that assure compliance by the source with all 
applicable requirements.  See 40 CFR 70.1(b) and CAA § 504(a).  Applicable requirements 
include the requirement to obtain preconstruction permits that comply with applicable 
preconstruction requirements under the Act, EPA regulations, and the SIP. 

EPA recognizes that historical NSR reviews may be ineffective if historical permit records 
are not available or if the reviews would require an inordinate amount of time for MCESD 
to conduct. However, where EPA believes that an emission unit has not gone through the 
proper preconstruction permitting process (and therefore one or more applicable 
requirements are not incorporated in the draft or proposed Title V permit), EPA may object 
to the Title V permit. 

For more discussion on this topic, see: 1) EPA White Paper I – Streamlined Development 
of Part 70 Permit Applications (July 10, 1995), Section II.B.7.; and 2) May 20, 1999, letter 
from EPA (John Seitz, Director – OAQPS) to STAPPA/ALAPCO (Messrs. Hodanbosi and 
Laggas), Enclosure A, New Source Review Lookback. 

Recommendation:  In the Technical Support Document for the Title V permit, MCESD 
should include a section which discusses the history of the facility.  This section of the TSD 
should include a narrative history of the facility, the permitting history of the facility, a 
description of any historical changes to permitted equipment, and a discussion of 
requirements applicable to the facility. 

6.3 Finding:  MCESD does not have written policy or guidance on practical enforceability. 

Discussion:  Permits staff should have a good understanding of practical enforceability 
when drafting Title V or synthetic minor permit conditions.  However, no current practical 
enforceability policy or guidelines exist at MCESD.  The drafting of practicably 
enforceable Title V permit conditions also require Permits staff to communicate with both 
Compliance Section and Enforcement Office staff.  Compliance Section staff have the 
responsibility to inspect sources, determine compliance, and develop evidence for 
enforcement actions. Enforcement Office staff prosecute and settle enforcement actions. 
Feedback from staff of the Compliance Section and the Enforcement Office to Title V 
permit engineers is critical in assisting the permit engineers in the writing of practicably 
enforceable permit conditions. Practicably enforceable Title V permit conditions also lead 
to improved compliance, especially where underlying requirements or prohibitory rules are 
weak, inadequate, or vague. 

For more discussion concerning practical enforceability and limiting potential to emit, see 
Finding 2.10. 
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Recommendation:  MCESD should develop written policy or guidelines on practical 
enforceability. 

6.4	 Finding: No formal procedure exists for ensuring that a source meets all milestones of a 
compliance plan or all testing requirements within the specified time frame as required by 
the Title V permit. 

Discussion: MCESD does not have a formalized system in place by which it is notified of 
upcoming dates, either for a compliance plan milestone or a testing requirement. 
Therefore, MCESD’s Compliance Section is not aware of instances in which the source is 
out of compliance with the terms of a compliance plan or testing schedule unless an 
inspector happens to be conducting an inspection and makes the finding.  Regarding testing 
requirements, the Compliance Section is only alerted to the fact that a test requirement is 
coming up when the source submits the required testing protocol.  However, if the source 
fails to do so, the Compliance Section is left without notification. With the availability of 
the EMS database (see Finding 8.1), and its strength in linking information from one office 
to another, it seems that the information from Title V permits could readily be linked to the 
Compliance Section. 

Recommendation:   MCESD should develop a formalized system by which the 
Compliance Section will receive some type of notification of upcoming compliance plan 
milestones or testing dates. 

6.5	 Finding:  Installation permits are missing from permit files. 

Discussion:  Staff have reported that in many cases historical installation permits are 
missing from permit files.  Region 9 staff have also been involved in reviews of permits for 
which no installation permits could be found by MCESD staff in their permit files. At 
various times historical MCESD records have been destroyed during file cleanouts.  For 
more discussion, see Findings 9.1 and 9.2. 

Missing installation permits are extremely problematic.  If a permit file does not contain an 
installation permit, then the Title V permit could be missing applicable requirements. 

Recommendation:  MCESD should inspect records at the source for installation permits 
where the Title V permit applicant has identified applicable requirements from an 
installation permit not in the MCESD permit file or where MCESD suspects an installation 
permit to be missing from the permit file. 

6.6	 Finding:  Information maintained by the Enforcement Office is not readily accessible to the 
Compliance Section and Permits Section. Often, the Enforcement Office does not 
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communicate settlement information back to Compliance or Permits staff. 

Discussion:  Staff have reported that many documents generated by the Enforcement Office 
are not placed in the Title V permit files. Enforcement files should either be included in the 
Title V permit files, or Air Quality Division staff should have access to these enforcement 
files. In addition, communication between the Enforcement Office and the Air Quality 
Division is inadequate. Through our interviews, EPA learned that Enforcement staff often 
negotiate case settlements with sources and do not communicate with Compliance or 
Permits staff concerning the terms and conditions of the settlements. 

Title V Permits staff need feedback from the Enforcement Office to ensure better quality 
Title V permit conditions. This communication is important especially in situations where 
Enforcement Office staff have identified weak or unenforceable Title V permit conditions 
or in cases where enforcement settlements contain conditions not in the Title V permit.  In 
addition, as part of an enforcement settlement, the source may be required to apply to 
MCESD for a Title V permit revision.  This type of enforcement settlement condition must 
be transmitted to Permits staff. 

Enforcement Office staff must also communicate to Compliance and Permits staff when 
enforcement settlements allow a source to operate at variance with conditions in its Title V 
permit. In situations where an enforcement settlement allows a source to operate in 
violation of its Title V permit and the permit does not contain a compliance schedule, the 
source may potentially be subject to a federal enforcement action. 

Recommendation:  Either include Enforcement Office files with the MCESD Title V 
permit files or allow Air Quality Division staff access to Enforcement Office files.  The 
Enforcement Office should communicate on a regular, frequent basis with the Compliance 
and Permits Sections. As preliminary steps, we suggest email communications on 
enforcement settlements and instituting regular meetings between the Enforcement Office 
and Compliance and Permits Sections. 

6.7	 Finding:  When MCESD management and staff meet with companies or consultants who 
bring attorneys, the County Counsel is not always present at the meetings. 

Discussion:  Staff have reported many instances in which companies or consultants bring 
attorneys to meetings with MCESD staff and the County Counsel is not present.  MCESD 
should have legal representation at all meetings where companies or consultants bring legal 
representation to the meetings. MCESD staff are placed at a disadvantage and cannot 
adequately discuss legal issues with companies if County Counsel is not present at the 
meetings. 
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Recommendation:  County Counsel should be present at all meetings where MCESD staff 
meet with company or consultant attorneys.  In addition, the Air Quality Division should 
have its own dedicated legal counsel. See Finding 7.11 for more discussion. 

6.8	 Finding: The Enforcement Office is outside the jurisdiction of the Air Quality Division. 

Discussion: Under the current MCESD organizational structure, the Enforcement Office 
reports directly to the MCESD Director and is outside the jurisdiction and control of the Air 
Quality Division. Through our interviews, we learned that the Enforcement Office handles 
enforcement for all media. 

To initiate an enforcement action, Compliance staff gather and develop evidence of 
noncompliance and forward the information to the Enforcement Office for further 
enforcement action.  The Enforcement Office receives information from Air Quality 
Division Compliance staff and will either 1) take no further action, 2) negotiate a settlement 
with the defendant, or 3) refer an action to the County Counsel for prosecution in the 
appropriate state or county court. 

Air Quality Division staff report that the Enforcement Office staff usually process 
enforcement actions without the input of Air Quality Division staff and typically do not 
communicate with or provide feedback to Air Quality Division staff during enforcement 
case prosecution or settlement negotiations. In addition, the Enforcement Office keeps 
enforcement documentation separate from Air Quality Division files.  See Finding 6.6 for 
more discussion on recordkeeping. 

Recommendation: MCESD should consider returning the air quality portion of the 
enforcement program to the jurisdiction of the Air Quality Division.  See Finding 7.10 for 
more information. 

6.9	 Finding: MCESD inconsistently incorporates source testing conditions into Title V 
permits. 

Discussion: To ensure compliance, MCESD must place adequate source testing 
requirements into the Title V permit, provided it is consistent with EPA’s interpretation of 
periodic monitoring requirements.20  Adequate source testing conditions usually require an 
initial source test within a certain period after commencement of operation of the 
modification or new facility, and additional periodic source testing during the permit term. 
The Title V permit should contain source testing requirements for all representative facility 

20See 69 FR 3201 (January 22, 2004) 
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operations for which the permit contains emission limits.  For example, if a Title V permit 
contains emission limits for both startup and normal operations, then the permit should 
contain source testing requirements to measure emissions during both startup and normal 
operations. 

EPA noted during the field visit and document review that MCESD inconsistently 
incorporates source testing conditions into its Title V permits.  For example, while electric 
utility permits may have extensive source testing requirements, permits for other industry 
sectors such as woodworkers or foam blowers may have few or no source testing 
requirements. 

Recommendation: MCESD should develop a standard operating procedure for 
incorporating source testing conditions into Title V permits. 
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7. RESOURCES AND INTERNAL MANAGEMENT 

The purpose of this section is to evaluate how the permitting authority is administering its 
Title V program. With respect to Title V administration, EPA’s program evaluation (1) focused 
on the permitting authority’s progress toward issuing all initial Title V permits and the permitting 
authority’s goals for issuing timely Title V permit revisions and renewals; (2) identified 
organizational issues and problems; (3) examined the permitting authority’s fee structure, how 
fees are tracked, and how fee revenue is used; and (4) looked at the permitting authority’s 
capability of having sufficient staff and resources to implement the Title V program.  

An important part of the each permitting authority’s Title V program is to ensure that the 
permit program has the resources necessary to develop and administer the program effectively. 
In particular, a key requirement of the permit program is that the permitting authority establish an 
adequate fee program.  Regulations concerning the fee program and the appropriate criteria for 
determining the adequacy of such programs are set forth under 40 CFR 70.9 of the Title V 
regulations. 

NOTE: EPA has been informed that MCESD intends to reorganize its air quality 
program as a separate unit.  As of this writing, details on the new structure are 
developing. In the absence of firm detail on the possible reorganization, EPA 
believes that the findings in this report are equally valid for the prior 
organization as formal recommendations as well as for the successor 
organization for use as guideposts in forming a new, more effective air quality 
program. 

7.1	 Finding: MCESD has not issued the initial Title V permits in a timely manner and to date 
has not yet completed this task. 

Discussion: MCESD committed to issue all of the initial Title V permits by December 1, 
2003. EPA received commitments from MCESD (see letters dated January 28, 2002 and 
June 7, 2004) stating that MCESD would complete permit issuance, but these commitments 
have not been met. 

On May 27, 2004, EPA sent a letter to the Director of MCESD stating EPA Region 9's 
concerns regarding the implementation of the Title V permitting program by MCESD and 
that EPA is considering issuing MCESD a notice of deficiency (NOD). 

MCESD has had difficulty in meeting this requirement due to staff turnover, industry 
resistance to Title V permits, the need to expedite power plant permits, and the failure to 
adequately prepare for the Title V workload.  In addition, management changes have 
exacerbated these problems. The Air Quality Division Manager left MCESD and has not 
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been replaced.  Temporary managers were put in place to manage the Title V process. This 
program evaluation was undertaken, in part, as a result of the serious problems at MCESD. 
See Finding 5.1 for additional detail. 

Recommendation:  EPA is encouraged by recent progress and will continue to work with 
MCESD to complete the issuance of initial Title V permits.  EPA has identified, in this 
program evaluation, many organizational and management-related issues as contributing to 
the delay in permit issuance. It is imperative that MCESD continue to work towards 
resolution of these issues. 

7.2	 Finding: The broad span of duties for the current Director of MCESD results in inadequate 
attention to the air program, which continues to increase in complexity. 

Discussion: The Director of MCESD is charged with many public health responsibilities 
including water safety, wastewater control, vector control, pool and food safety, in addition 
to the County air quality control program.  Many of these responsibilities can result in 
emergency situations (e.g., West Nile virus, roof rat infestation) which demand the 
Director’s attention, leaving him less time to deal with his other program responsibilities. 

As the Phoenix metropolitan area continues to grow, the air quality program is expected to 
become more complex and to demand more and more attention. In other cities of 
comparable size and growth (e.g., Las Vegas, Nevada and Sacramento, California), the air 
quality program is an independent agency with its own Air Pollution Control Officer 
(APCO). 

Recommendation: Maricopa County should consider creation of an independent Air 
Pollution Control District with a full-time APCO. The statutory authority to create a 
separate district already exists and can be implemented by the County Board of 
Supervisors.  EPA will work with MCESD during its transition to a new agency.21 

7.3	 Finding: MCESD’s funding mechanisms should be made more flexible. 

21EPA notes that on November 10, 2004, the County Administrative Officer announced 
changes to form a separate Air Quality Department, whose Director will focus solely on air 
issues. This department is in an interim phase, and Maricopa County is currently working 
towards finalizing the organizational scheme. The Air Quality Department is presently grouped 
with Regional Development Services which is under the leadership of Joy Rich. Joy Rich was 
assigned as the Interim Director of the new Air Quality Department but has now hired a new Air 
Quality Department Director, Robert Kard. 
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Discussion: MCESD currently receives its funding from a CAA Section 105 grant and 
from permit fees. MCESD is hampered by a lack of funding flexibility. Permit fees cannot 
be changed without a 2-year stakeholder process.  Additional resource needs cannot be 
addressed quickly, so there is potentially a cycle of inadequate resources. ARS 49-112 is 
also a constraint because MCESD has to follow the state lead (see discussion of Finding 
7.5). MCESD also has to justify spending available funds which is an administrative 
barrier to getting its mission accomplished. 

Recommendation: Consider creation of an air district. As a separate air district, the 
agency could receive general funds which would provide more funding flexibility.21 

7.4	 Finding: Title V funds are commingled with non-Title V permit fees and enforcement 
penalties.  In addition, MCESD does not have a clear accounting of its Title V costs. As a 
result, it is difficult to tell if Title V funds are sufficient to cover Title V permit program 
costs. Similarly, it is difficult to tell whether Title V permit fees are used solely to cover 
Title V permit program costs. 

Discussion: The Title V (Part 70) regulations require that permit programs ensure that Title 
V fees that are collected are adequate to cover Title V permit program costs and are used 
solely to cover the permit program costs.22  MCESD does not have a clear accounting of its 
Title V program costs.  In addition, Title V revenues are not kept in an account separate 
from all other revenues collected by MCESD. 

The revenue MCESD receives from both Title V permit fees and non-Title V permit fees 
goes into a single account.  Enforcement penalty money goes into the same account.  Both 
Title V expenses and non-Title V expenses are then paid from this account. Examples of 
expenses include salaries of the entire Air Quality Division, portions of salaries of 
individuals in MCESD, a percentage of salaries of the County Attorney and Human 
Resources, and training and supplies for any Air Quality Division employee unrelated to air 
monitoring. Other than permit fee-related money, MCESD receives funding from a CAA 
105 grant.  This money primarily pays for air monitoring activities and does not appear to 
be used for Title V purposes. 

MCESD is able to account for Title V revenues quite accurately because payment of permit 
fees by each applicant is recorded in MCESD’s database, EMS.  A key feature of EMS is 
that information from different groups within MCESD, as well as outside MCESD, are all 
contained within EMS and can be linked together.  As a result, the finance information is 
linked with the permitting information, and MCESD knows when a certain permit has been 

22 See 40 CFR 70.9(a). 
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paid for and can be issued. 

MCESD has a more difficult time tracking Title V expenses.  MCESD was not able to tell 
us what its total Title V expenses are each year because its accounting system does not 
track Title V expenses separately from non-Title V expenses.  A great deal of time and 
effort has been invested by MCESD in the workload assessment to determine the average 
number of hours spent by permit writers, inspectors, etc. for a certain source category.  The 
corresponding dollar figure paid for these hours is added to an estimate of other Title V 
expenses (e.g., training, supplies) to yield a projected estimate of total expenses.  This 
estimate is used to determine the appropriate fees.  However, because these are estimates, 
not a direct accounting of expenses which have been paid with Title V money, it is unclear 
whether MCESD’s Title V revenues cover their Title V expenses every year or whether 
Title V revenues are used for non-Title V purposes. 

Recommendation: MCESD must change its accounting procedures to ensure that Title V 
revenues are sufficient to cover Title V program costs and that Title V revenues are used 
solely to support the Department’s Title V program. 

7.5 Finding: MCESD plans to change the Department’s fee amounts for Title V sources. 

Discussion: The Title V fee structure has been revised since 1993 when the Title V 
program was submitted. MCESD plans to revise its fee amounts soon. During the 
interviews, EPA learned that workshops for the revised fee rule would be held in 
September 2004 and that MCESD planned to have the revised rule effective in July 2005. 

The timing is based partly on when ADEQ revises its fee amounts.  MCESD informed us 
that ARS 49-112(B) limits the amount counties may charge for permit fees to an amount 
that is approximately equal to or less than the fee the state program may charge.23  MCESD 
informed us that a small number of sources regulated by MCESD falls under ARS 49-
112(B). However, it seems there is a difference in interpretation between the local 

23ARS 49-112(B) states: “When authorized by law, a county may adopt rules, ordinances 
or other regulations in lieu of a state program that are as stringent as a provision of this title or 
rule adopted by the director or any board or commission authorized to adopt rules pursuant to 
this title if the county demonstrates that the cost of obtaining permits or other approvals from the 
county will approximately equal or be less than the fee or cost of obtaining similar permits or 
approvals under this title or any rule adopted pursuant to this title. If the state has not adopted a 
fee or tax for similar permits or approvals, the county may adopt a fee when authorized by law in 
the rule, ordinance or other regulation that does not exceed the reasonable costs of the county to 
issue and administer that permit or plan approval program.” 
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permitting agencies of Arizona and ADEQ.  The local permitting agencies are reportedly in 
the process of discussing this issue with ADEQ. For now, all permitting agencies are 
following ADEQ’s interpretation and, thus, are constrained from raising their permit fees 
until an increase is made by ADEQ.  Since ADEQ recently revised its fee rule, MCESD, in 
turn, began to revise its own fee rule. 

Part of MCESD’s process of evaluating its fee rule is to update its workload assessment. 
This workload assessment looks at both direct and indirect costs. Our understanding is that 
the direct costs are primarily based on the average number of hours spent by permit writers, 
inspectors, etc. for a certain source category for activities in carrying out the Title V 
program. Taking the number of hours and average salaries together leads to an estimate of 
direct costs.  MCESD uses ADEQ’s workload assessment as a model. 

MCESD currently does not provide a clear accounting of Title V costs (see Finding 7.4). 
The workload assessment is only a projection of costs and does not include an accounting 
of costs.  Thus, based on current fees, MCESD has not been able to demonstrate that its 
Title V revenues cover its Title V expenses.  Furthermore, the MCESD’s previous fee rule 
change was not submitted to EPA as part of a program revision; thus, MCESD modified its 
Title V program without EPA approval, and EPA did not receive an updated fee 
demonstration. The upcoming fee rule change should be submitted to EPA as part of a 
program revision. 

Recommendation: MCESD should present EPA with an analysis (if not already 
performed) as part of a program revision that shows the effects of any change in fee 
amounts. Also see the recommendation of Finding 7.4.  MCESD should also work with 
EPA to demonstrate that any changes in the Department’s fee structure or fee amounts 
satisfies the fee demonstration requirements in the Part 70 regulations24. EPA will carefully 
study fee structure and fee amounts in Arizona as we continue to perform our Title V 
evaluations at other permitting agencies within the State. 

7.6	 Finding: Morale is poor among those at MCESD who work on Title V-related activities. 
The lack of opportunities for career development, and poor compensation contribute to low 
morale at MCESD. Employee satisfaction survey results have repeatedly shown low 
ratings for MCESD for compensation and management. 

Discussion:  Both current and former employees informed us that MCESD does not 
provide adequate training opportunities. The career ladder, which is presently not formally 
established, for permitting engineers in the Air Quality Division at MCESD consists of only 

24 See 40 CFR 70.9(c). 

Page 48 



Final Report 

May 18, 2005 

3 or 4 levels. As a result of not having a formal career ladder, there is little opportunity for 
promotion. Furthermore, criteria for promotions are unclear and applied inconsistently.  
No formal system has been developed for implementing salary increases.  

Since there is not much opportunity for advancement, most staff and managers do not feel 
that performance reviews are helpful for career development.  Although performance 
reviews are supposed to be conducted on an annual basis, in practice, they are not. 

Poor compensation has contributed to low morale at MCESD. It is interesting to note that 
managers felt that staff left for better salaries, yet management did not take significant 
action towards reaching a solution to that problem. EPA learned during interviews that 
upper management’s practice is to hire employees at the minimum level of the salary range. 
According to our interviews, no department in Maricopa County is required to offer salaries 
within the salary range; the range is merely guidance.  The salary ranges as well as 
individuals’ salaries are not adjusted for inflation on a regular basis.  Although market 
studies on salary levels have been conducted, by the time the study is completed and action 
is taken, the study is already out of date.  Merit-based salary increases or monetary awards 
are rarely presented.  Awards that are given are small in monetary amount.  Examples of 
such awards include movie tickets and $25 American Express gift certificates.  Some 
recognition awards are presented, for example, for Employee of the Division, and 
Employee of the Department. 

There is a realization among those interviewed that MCESD may not have the flexibility to 
budget for competitive salaries in this area, especially compared to industry salaries. 
Interviewees, however, expressed frustration and disappointment at MCESD management’s 
ineffective attempts at improving salary levels. 

Some of the above issues are borne out in recent County employee satisfaction surveys.25 

25EPA obtained copies of the quantitative portion of Maricopa County Employee 
Satisfaction Surveys for 2002-2003 (only Graphs 1-12) and 2003-2004.  Each survey includes 
bar graphs which contain results from the prior three years of surveys as well.  We understand 
that each survey also included a written comment portion and that MCESD employees submitted 
voluminous comments.  We were not able to obtain copies of that portion of the survey.  In 
addition to employee satisfaction surveys, we received a copy of a draft document prepared by an 
internal Satisfaction Committee, submitted to the Department Director in April 2004. The 
committee was formed upon request by the Director in response to the results of the 2003-2004 
Employee Satisfaction Survey.  The committee, composed of five to six employees of different 
units within the Air Quality Division, met to share input from each of their units and prepared a 
document which highlights key problems in the division, suggests solutions, and concludes with 
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Employee satisfaction surveys have repeatedly shown low ratings for MCESD for many 
different topics, including compensation and management.26  A team composed of MCESD 
employees compiled a report based on the survey results.  There has been virtually no 
follow-up action. In fact, employee satisfaction survey results are now only available by 
making a specific request at the downtown county office.  Interviewees informed us that the 
portion of the survey which allowed employees to provide written comments, however, is 
not available. Interviewees also reported that employees making such a request would be 
able to view the survey results but would not be allowed to make copies.  EPA made a 
request in writing, sent by mail and fax, on October 4, 2004, to the County for hard copies 
of the employee satisfaction survey results for each of the last five years, but EPA received 
no response. We understand that MCESD employees who made a request at the downtown 
county office have also had difficulty in obtaining access to survey results. 

Recommendation: Managers should be provided management training.  MCESD should 
also implement a training program for staff (see Finding 7.7) and create standard operating 
procedures for permitting. During internal review of a permit, management should provide 
mentorship to staff, particularly new staff, so that both management and staff are satisfied 
with the final product and are comfortable supporting the decisions made to produce the 
permit.  Management should value input by staff and consider it objectively.  Similarly, 
upper management should value input by both the staff and their immediate manager.  The 
permit writer should be invited to attend each meeting with the source, and management 
should allow the permit writer an opportunity to provide input to management before 
decisions regarding the permit are made. 

a section on valuing the people in the organization. 
26EPA noted the following key trends in the Employee Satisfaction Surveys: 
•	 MCESD consistently received lower scores than the County overall. 
•	 The Department Director consistently received negative scores (anything below a 

5 on a scale of 3 to 7 is defined as negative in the survey) by Air Quality Division 
staff. 

•	 Air Quality Division staff gave exceptionally low scores (scores of 2.67 to 4.00) 
in the 2003-2004 survey to the following areas:  communication between 
departments, opportunities for advancement, “that your pay is based on 
performance,” and “pay is fair in relation to job requirements.” 

•	 Use of the Employee Satisfaction Survey results to better the County, to better the 
Department, or to improve conditions all received negative scores on a relatively 
consistent basis. 
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MCESD should consider instituting more frequent performance reviews of permit 
engineers and should consider conducting a job classification review to ensure that the 
classifications attract qualified applicants with the technical skills necessary to perform 
Title V permit reviews. A Department-specific classification may be necessary to reflect 
the unique requirements of air permit engineers.  EPA is willing to assist in this effort if 
necessary.27 

MCESD should allow MCESD employees open and easy access to all portions of all 
MCESD employee satisfaction results.  The current procedure obviously does not provide 
easy access since EPA did not even receive a response to its written request. 

7.7	 Finding: Training on Title V issues is inadequate. There is no standard set of courses to 
ensure that permit engineers are prepared to address issues as they arise. 

Discussion: MCESD does not provide standard training to engineers on the actual writing 
of a permit.  Some engineers, new to the world of permit writing, learn to write permits 
using already-issued permits as models and refer to written guidelines, such as EPA’s 
“Region 9 Title V Permit Review Guidelines” document.  Though a useful resource, this 
EPA reference is geared towards review of permits, not permit writing, and is not designed 
for an engineer new to permit writing.  Regarding the processing of Title V permits, 
MCESD written procedures are available, and a new Title V Standard Operating 
Procedures document was put into effect on September 17, 2004.  Some, but not all, 
engineers use these documents. (See Findings 2.2 and 2.3 for more details.) 

MCESD staff have been provided various types of Title V permit training, but have not had 
consistent levels and types of Title V training.  Most of the engineers indicated a desire for 
more training, especially in CAM and permit writing.  Staff feel that managers take 
advantage of training opportunities but do not always share those opportunities with staff. 
Staff commented that compliance training should be, but typically is not, part of Title V 
permits training.  Compliance training as part of Title V permits training will help staff to 
write better, more effective Title V permits and to better understand such issues as practical 
enforceability and adequate monitoring and recordkeeping. 

Recommendation: EPA supports MCESD’s attempts to develop or identify a standard set 
of courses that employees working with Title V issues should take in order to better prepare 
their staff to address issues as they arise.  EPA recommends that, at minimum, a list of core 
training courses be developed for new engineers who do not have experience in writing 

27  We note that some of these issues were acknowledged by the MCESD Director in a 
letter to EPA dated October, 2004. 
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Title V permits. Once hired, a new engineer would be expected to take these training 
courses over the first 1 to 2 years.  Two courses EPA recommends for the first year are 
APTI’s “Introduction to Permits” and  “Effective Permit Writing” (also offered by CARB). 
MCESD should also develop or require a compliance module for future Title V permit 
training. EPA is working with MCESD to identify permit-related training that will help 
MCESD permit engineers and managers.  EPA supports providing additional training 
opportunities for staff. 

Additionally, MCESD should allow staff to participate in other learning opportunities such 
as conferences and other meetings.  One simple suggestion that could be implemented 
immediately is to allow at least one Title V staff person to accompany the Title V Unit 
Manager to the quarterly Arizona air quality permit managers’ meetings.  In addition, other 
staff could be tied in by phone. 

7.8	 Finding: MCESD is not consulting with EPA in a manner that leads to early resolution of 
conflicts. 

Discussion:  MCESD must submit a proposed permit to EPA for a 45-day review period. 
Complicated permits, however, would benefit from earlier communications between 
MCESD and EPA.  If EPA can talk to MCESD early in the permitting process and identify 
areas of conflict and/or policy questions, both EPA and MCESD can begin to work on 
those issues prior to the 45-day review.  This process would help avoid permit objections. 

In several instances in the last year, EPA, prior to the end of the 45-day review period, 
identified issues to MCESD which would cause EPA to object to the permit.  MCESD 
often chose to withdraw the permit from EPA review, but would then resubmit the permit 
without addressing these issues. In at least one instance, EPA was forced to object to the 
Title V permit. To ignore the issues which would lead to an objection to the permit by EPA 
was a management decision on the part of MCESD. 

In addition, several interviewees stated that MCESD often tells permit applicants that EPA 
requires a certain permit condition when there has been no such communication on the part 
of EPA. We ask that MCESD actually communicate with EPA for confirmation prior to 
telling permit applicants that EPA requires a certain permit condition. 

Recommendation: MCESD should consult with EPA early on in the permitting process 
and share information with EPA so EPA’s input and guidance can be provided at the 
beginning of the process. Industry should be included in those discussions.  For additional 
detail see Section 2. 

7.9	 Finding: MCESD’s Title V program is adversely affected by lack of communication and 
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coordination among the offices.  This type of communication is essential to preparing high 
quality, enforceable permits. 

Discussion: During the course of our review, both management and staff at MCESD cited 
poor communication and coordination among enforcement, compliance, technical support 
and permitting in the preparation of Title V permits. Many interviewees named 
institutional history as the rationale behind the poor process and lack of leadership.  EPA 
believes that improved communication and collaboration among the various offices at 
MCESD is essential to effective implementation of the Title V program. The lack of such 
an environment at MCESD has led to delay in the issuance of permits, deficient permits 
being submitted to EPA for review, and situations where compliance is difficult to 
determine. 

Recommendation: MCESD’s management and staff should work together to determine 
appropriate steps to ensure that functionality and effectiveness are improved among the 
various offices within their agency that share responsibility for a credible Title V program. 
We recommend that MCESD management especially improve relations among their 
offices. 

7.10 Finding: MCESD’s Enforcement Office is not focused on air quality issues. 

Discussion:  MCESD’s enforcement function is placed under the Director of the 
department. MCESD’s enforcement function therefore covers, in addition to clean air-
related compliance issues, food safety, swimming pool safety, and other miscellaneous 
issues. As noted in our interview with the enforcement manager, his office must cover 
40,000 different sources.  As a result, the 40 to 50 Title V sources may not be a high 
priority. When coupled with other issues relating to communication, coordination, 
recordkeeping skills and advice, especially with respect to air-related enforcement case 
outcomes (including compliance plans), MCESD’s Title V program effectiveness is 
significantly affected. 

Recommendation:  EPA strongly recommends forming an air quality enforcement office 
within the organization with duties limited only to those that are air-related; the current 
structure has clearly failed given current management assignments and issues. 

7.11 Finding: MCESD seeks the advice of the County Attorney’s office for permitting issues; 
however, competing priorities have affected the amount of time that the County Attorney 
can spend on air quality issues. 

Discussion: During our interview, the County Attorney’s office indicated that they 
represent MCESD for all media, not just air.  The County Attorney spends about half of his 
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time on environmental matters (all media) and human resources issues.  Human resources 
issues include employee discipline, determinations on suspensions, etc.  Another attorney is 
assigned to MCESD but is not involved in air quality. 

Given some of the issues that have arisen in MCESD’s Title V program, EPA believes 
additional focus should be placed on seeking and providing counsel to the MCESD permits 
program. More generally, it may also be helpful to have additional assistance via legal 
support in the overall MCESD programs (including the enforcement program). 

Recommendation: In the event that MCESD does undergo a reorganization, an in-house 
legal group should be formed to provide legal advice and support on the broad range of air 
quality issues including permitting and enforcement.  Some agencies of similar size (for 
example, Sacramento, California) have their own in-house legal group (not on contract) to 
provide this service and have found it expedient and beneficial. 

7.12 Finding: MCESD’s Title V revenue might not provide stable funding. 

Discussion: In the Title V Questionnaire, the following pair of questions was asked: “Has 
the Title V fee money been helpful in running the program?  Have you been able to provide 
stable funding despite fluctuations in funding for other state programs?”  MCESD 
responded as follows: “No, fee revenue is variable and county-wide expenditure policies 
become restrictive during poor economic periods.”  For example, we learned that employee 
salaries (including Title V staff) are not even adjusted for inflation during “poor economic 
periods.” (See more on salaries in Finding 7.6.) 

Title V revenue is required to be independent of funding for other state programs; funding 
for MCESD’s Title V program should not be affected even if funding for other state 
programs decreased.  MCESD’s response on the Title V Questionnaire indicated that Title 
V revenue is affected by poor economic times.  Perhaps during these times, sources are less 
apt to build new facilities. In addition, some sources may decrease production levels and, 
consequently, fees based on emissions ($/ton) would likely decrease.  However, it seems 
that permit revisions would still occur, and sources would still have to pay annual fees for 
existing facilities. Permit fees which are not based on emissions include the hourly-based 
processing fee, application fee, and the administrative portion of the annual fee.  Though 
the annual fee includes an emissions-based component, the administrative portion of the fee 
is an absolute amount based on the source category.  MCESD could take a slow economy 
into account when performing an analysis for the appropriate fee amounts. 

Title V fees should be set at a level such that revenue is sufficient to cover all expenses 
incurred by Title V activities.  Title V expenses include the cost of supplies needed for Title 
V work, time spent by employees working on Title V activities, and miscellaneous 
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administrative costs (e.g., training, overhead).  Supplies, including computer equipment and 
software, seem to be sufficient at MCESD. However, MCESD employee salaries are not 
competitive with similar positions of at least one other air permitting agency in Arizona and 
are undoubtedly low compared to private industry positions requiring equal skill and 
experience levels. Given Finding 7.6, MCESD needs to consider the impacts of 
department-wide salaries on its Title V budget. 

MCESD was not able to tell us what its total Title V expenses are each year because its 
accounting system does not track Title V expenses separately from non-Title V expenses. 
Because it is not clear how much Title V money is spent each year, it is also unclear 
whether MCESD’s Title V revenues cover its Title V expenses every year.  See Findings 
7.4 and 7.5 for additional details on fees. 

Recommendation: See recommendations on fees in Findings 7.4 and 7.5. Making the 
Title V accounting more transparent will help clarify whether Title V revenue is sufficient 
to cover Title V costs. This clarification will lead to answers about whether Title V 
revenue is adequate and how it can be more wisely used. 
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8. TITLE V BENEFITS 

The purpose of this section is to evaluate how the permitting authority’s existing air 
permitting and compliance programs have benefitted from the administration of the permitting 
authority’s Title V program.  The Title V permit program is intended to generally clarify which 
requirements apply to a source and enhance compliance with any Clean Air Act requirements, 
such as NSPS or SIP requirements. The program evaluation for this section is focused on 
reviewing how the permitting authority’s air permitting program changed as a result of Title V, 
resulted in improved records management and compliance, and encouraged sources to pursue 
pollution prevention efforts. 

8.1	 Finding: To track Title V permit applications and permits, MCESD uses a streamlined, 
effective database system called EMS, created specifically for MCESD. 

Discussion: MCESD hired an IT specialist, who is the IT Manager at MCESD, to build a 
new database for the express purpose of tracking permits and related activities for the entire 
department. Tracking permits for the Air Quality Division is only one component of the 
database.  For Title V, the database provides tracking of Title V permit applications, 
permits, invoicing, fee receipt, compliance activities, and other Title V-related activities.  It 
helps Title V staff and managers keep track of milestones.  Furthermore, it integrates 
activities of different sections of MCESD (Permits Section, Compliance Section, etc.) and 
the Finance Department in one application. 

This database also has query capabilities.  This means that MCESD can track trends from 
the information stored in the database. For example, if MCESD wants to know how many 
Title V sources there are in a particular area, they could have the database produce a report 
with the results. 

Reportedly, other permitting agencies outside of Arizona have contacted MCESD to try to 
find out about EMS to try to obtain a similar database for their own agency’s use.  Since 
EMS was custom-made for MCESD, it cannot be duplicated at other agencies very easily. 

EMS is not yet completely developed.  The IT Manager said that the Compliance module is 
not finished yet. 

Recommendation: The IT group should continue to develop EMS.  MCESD should 
continue to use EMS and take advantage of its many capabilities.  Because the Title V 
Group and the Non-Title V Group do not use EMS in consistent ways (e.g., different 
methods of uploading the permit conditions, including the equipment list as part of the 
Word document rather than uploading the equipment list into EMS), they should discuss 
ways in which their activities can be implemented more consistently with each other. 
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Consistency would make it easier on the permittees and the staff of the two Maricopa 
County groups. 

8.2	 Finding: MCESD stated in the Title V Questionnaire that, as a result of Title V, more 
resources are devoted to public involvement, such as a full-time public information officer 
(PIO) employed by MCESD.  However, the PIO spends a limited amount of time on Title 
V-related activities. 

Discussion: MCESD responded in the Title V Questionnaire that they have devoted more 
resources to public involvement as a result of Title V by hiring a full-time PIO.  The PIO’s 
Title V responsibilities range from attending Title V public hearings to outreach for the 
more controversial permits to responding to phone calls from the public.  However, the PIO 
actually spends only about 25% of his/her time on Title V-related activities.  Much of the 
PIO’s time is spent in dealing with the media on issues critical to the public.  In fact, it is 
difficult for the PIO to be proactive when crises arise, as the crisis becomes top priority. 

See Section 4 for additional detail. 

Recommendation: EPA recognizes that MCESD has a full-time PIO. EPA recommends 
that MCESD hire another person dedicated to public outreach for the Air Quality Division 
only.  Ideally, this person would have some experience or knowledge in the field of air 
quality. 

8.3	 Finding: The benefits of Title V have not been fully realized at MCESD because of 
management, staff turnover, resource management, structural, and funding issues. 

Discussion: MCESD noted some benefits of Title V in its responses to the “Title V 
Benefits” section of the Title V Questionnaire (see Appendix B).  As described throughout 
this report, however, a multitude of problems exists in MCESD’s implementation of its 
Title V permitting program. Examples include issues of poor management, high staff 
turnover, inadequate resource management, unclear Title V revenue and expense 
accounting, inflexible funding mechanisms, and low morale. Many of these issues have 
contributed to MCESD’s failure to issue all of its initial Title V permits. 

If MCESD can solve, or at least minimize, the problems described in this report, the 
department, the public, and stakeholders may be able to realize more benefits of Title V in 
the future. 

Recommendation: MCESD has begun to make some progress towards resolving some of 
the problems described in this report.  MCESD should continue to work on solutions to 
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these problems in an effort to improve implementation of its Title V program. 

8.4	 Finding: Some benefits achieved through implementation of the Title V permitting 
program have been presented through the opportunity to review historical permitting 
practices, such as the establishment of synthetic minor limits and procedures for minor 
permit revisions. 

Discussion: Because Title V assigns EPA an oversight role, EPA has the opportunity to 
review historical permitting practices at MCESD during the review process for Title V 
permits or revisions. We have, for example, discovered instances in which MCESD has 
issued synthetic minor permits that are not practicably enforceable (see Finding 2.10).  We 
have also learned about MCESD’s flawed procedures for minor permit revisions (see 
Findings 5.3 and 5.4). EPA’s permit review opportunity is important in ensuring that 
permits are written correctly with practicably enforceable limits and, consequently, that air 
quality is protected. 

Recommendation: MCESD should follow the recommendations of the findings referenced 
above. 
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9. RECORDS MANAGEMENT 

This section examines the system MCESD has in place for storing, maintaining, and 
managing Title V permit files. The contents of Title V permit files are public records, unless the 
source has submitted records under a claim of confidentiality, and MCESD has a responsibility to 
the public in ensuring that these records are complete and accessible. 

In addition, MCESD must keep Title V records for the purposes of having the 
information available upon EPA’s request. 40 CFR 70.4(j)(1) states that “any information 
obtained or used in the administration of a State program shall be available to EPA upon request 
without restriction and in a form specified by the Administrator...” 

The minimum Part 70 record retention period for permit applications, proposed permits, 
and final permits is 5 years.  40 CFR 70.8(a)(1) states: “The permit program shall require that the 
permitting authority provide to the Administrator a copy of each permit application..., each 
proposed permit, and each final Part 70 permit.” 40 CFR 70.8(a)(3) then states: “Each State 
permitting authority shall keep for 5 years such records and submit to the Administrator such 
information as the Administrator may reasonably require to ascertain whether the State program 
complies with the requirements of the Act or of this part.” However, in practical application, 
permitting authorities have often found that discarding Title V files after five years is problematic 
in the long term. 

9.1	 Finding: Cleanouts of the permit files have been managed poorly in the past, leading to a 
loss of important documents from many permit files.  MCESD does have a written 
retention policy, but it does not reflect the current unwritten rule of not discarding any 
relevant records for Title V sources. 

Discussion: Based on our interviews, we learned that two major file cleanouts (which 
MCESD interviewees called “purges”) of the air permitting files occurred at MCESD.  One 
occurred in the early to mid-1990s, and the other occurred in 2000.  The managers at 
MCESD who were involved with the first major cleanout are no longer at MCESD. 
Interviewees stated that, during this cleanout, clerical staff were directed to discard 
anything older than five years old.  Many important documents, like old 
installation/construction permits, are missing and, in some cases, irretrievable. For 
example, MCESD did not have construction permits in its Title V files for A.F. Lorts or 
Woodcase.  A.F. Lorts claims to have no construction permit or other permits previous to 
their initial Title V permit. MCESD was able to obtain a copy of Woodcase’s construction 
permit only after MCESD requested a copy from the source. 

It is critical to have a record of installation/construction permits in order to identify the 
applicable requirements for a source in its Title V permit.  A Title V permit must include 
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all applicable requirements, and permit conditions of construction permits are applicable 
requirements. 

Interviewees stated that the 2000 file cleanout was handled a bit better, but many at 
MCESD informed EPA that MCESD still lost many important documents during that 
cleanout.  Our understanding is that all MCESD employees were involved in this cleanout, 
but they received a similar directive of discarding anything older than five years old. 

MCESD has a written retention policy (see Appendix G) which lays out in some detail the 
types of documents which are to be kept and the length of time to retain them.  The current 
policy is about two years old.  During our interviews, we learned that MCESD’s rule for 
Title V documents is not to discard anything.  This, however, is not included in the written 
retention policy, and some staff were not aware of this unwritten rule. 

It is unclear whether the first major file cleanout was carried out according to a written 
retention policy or whether a written retention policy even existed during that time.  Based 
on interviews, we learned that the second major file cleanout was carried out according to a 
written retention policy. EPA believes that the more important issue is whether the written 
retention policy accurately and completely reflects all the records MCESD needs to keep. 

Recommendation: EPA understands MCESD’s need for a retention policy given physical 
storage space constraints. EPA encourages MCESD’s continued use of a written retention 
policy and recommends that MCESD update it on a regular, more frequent basis.  EPA 
suggests that a requirement to retain all relevant records for existing Title V facilities be 
added to MCESD’s written retention policy. MCESD should invite staff and supervisors of 
the Air Quality Division to comment on portions of the retention policy that pertain to their 
unit or section. For example, permitting staff would be the most knowledgeable about the 
documents which are useful to the permitting section and the appropriate length of time to 
retain them. EPA also recommends that any future major file cleanouts be managed with a 
more structured approach. An example would be to keep a list of all documents that will be 
discarded, then have staff and supervisors review the list before anything is discarded. 
Another suggestion is discussed in the finding below.  EPA will support MCESD in its 
efforts. 

9.2	 Finding:  Permit file documents have never been archived off-site; they are simply 
discarded. 

Discussion:  Given the fact that important documents have been lost during past file 
cleanouts, MCESD must consider alternative approaches. Though archiving files requires 
some additional time, effort, and perhaps cost, it is a preferred alternative.  Furthermore, 
additional storage space could reduce the risk of discarding important documents.  The key 
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to making this approach worthwhile would be to make sure the archived files are stored and 
labeled in an organized manner, that the contents of the archived files are recorded, and that 
this list is made available on-site. 

An alternative approach to MCESD’s standard file cleanouts would be to have a phased 
approach to discarding documents. For example, documents older than the specified 
amount of time in the retention policy could be archived off-site instead of being discarded. 
Then, after another period of time, say ten years, the documents would then be discarded. 
This would allow MCESD employees an additional opportunity to save certain documents 
if it turned out they were needed.  Again, however, EPA believes that certain records (e.g., 
permits and applications) should be retained for as long as the facility is in operation. 

Recommendation: Evaluate the cost effectiveness of archiving files.  Consider alternative 
approaches to the manner in which file cleanouts have been implemented in the past.  EPA 
will support MCESD in its efforts. 

9.3	 Finding:  Many of the staff at MCESD, as well as individuals outside of MCESD, believe 
documents to be missing from the Title V permit files. 

Discussion: Documents from Title V permit files have been reported missing by many in 
the Air Quality Division at MCESD. Though documents were lost after each of the two 
major file cleanouts, we believe this particular problem is independent from the file 
cleanouts because documents have been found to be missing as recently as this year.  Staff 
and supervisors have stated that documents that they know were in the file at one time are 
now missing. Some have suggested that perhaps the public viewing area was not secure 
enough. This situation has recently been corrected by moving the public viewing area to a 
more visible area, next to the front desk. It remains to be seen whether this improvement 
will rectify the problem of missing documents. 

Others at MCESD believe that the problem of disappearing documents is an internal one. 
The Air Quality Division at MCESD does have a controlled-access file system for permit 
files. The Records Supervisor maintains and oversees the flow of permit files.  All of the 
people EPA interviewed believe that he does an excellent job and that the permit files are in 
much better shape since he was hired as the Records Supervisor.  The permit files are 
locked up at night. The Air Quality Division follows a checkout system in which a person 
who would like to borrow a file requests it from the Records Supervisor. A checkout card 
is filled out, the Records Supervisor inserts the checkout card in place of the file on the 
shelf, and hands the file to that person. However, there is no listing of contents in a file. 
Therefore, once a person has checked out a file, there is no guarantee it will come back to 
the Records Supervisor with all the same contents. So, as is true for filing systems at many 
agencies, there is an element of the Air Quality Division’s file system which is based on the 
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honor system. 

Both environmental and industry stakeholders have reported that documents which they had 
either seen in the file on a previous occasion or which should be in any Title V file were 
missing from the file they were viewing.  They were able to state specific documents which 
were missing from a file. All Title V files are public files. Having incomplete Title V files 
erodes the public’s confidence in MCESD. 

Recommendation:  MCESD needs tighter controls within the Title V permit records 
management system.  Some suggestions include: 1) The Records Supervisor should 
supervise the public viewing area when in use; 2) the checkout system of Title V files needs 
to be implemented more strictly and perhaps revised to prevent any bypass of the checkout 
system. Some MCESD employees have told EPA that it is quite feasible to take a Title V 
file without actually going through the checkout procedure.  3) An index of the contents of 
each Title V file should be created and placed at the front of the file.  No new contents 
should be added to the file without submitting to the Records Supervisor. The Records 
Supervisor would then be responsible for adding the new document to the index. 

Regarding the public viewing area, another suggestion can be found at Pima County 
Department of Environmental Quality (PDEQ).  Its policy is not to allow anyone to bring in 
bags or briefcases into the public viewing area.  If the individual would like some copies, 
he/she tags the pages, and PDEQ makes the copies for the person. 

Some in the Air Quality Division suggested an electronic filing system in addition to the 
paper files. EPA believes that this suggestion is a good idea.  EPA recommends that 
MCESD develop a plan for having all Title V permit file documents in electronic form and 
stored in one location on the MCESD Local Area Network (LAN).  Scanners with 
automatic feed are available and may be a worthwhile investment to carry out the task of 
scanning a large number of documents in an efficient manner.  Some correspondence and 
documents are already in electronic form, so not all documents in a permit file would need 
to be scanned.  Some documentation is not consistently placed in a permit file by all permit 
engineers and remains in electronic form on someone’s computer or on the MCESD LAN 
anyway (see findings 9.4 and 9.5), so storing records electronically would create a more 
complete record of the permit files. 

EPA recommends that MCESD still keep paper files, as loss of electronic records is not 
fully preventable either.  With a redundant approach to the permit files of having both 
electronic and paper files, MCESD minimizes the risk of losing important documents. 

9.4 Finding:  MCESD does not provide training on what is a “record.” 
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Discussion: It is important that MCESD keep complete records for each Title V permit. 
Since these are all public records, the public has a right to view them.  MCESD provides 
inadequate public service if its records are incomplete.  For MCESD’s own benefit, 
complete records serve as supporting documentation for its own work, such as calculations. 
Such supporting documentation can protect MCESD in legal matters. 

All employees need to be involved in creating and maintaining complete records. 
Therefore, it is imperative that staff are informed on the type of documentation which 
should be kept as a record at MCESD.  The retention policy is a part of the knowledge 
employees should have on records.  As described in Finding 9.1, some staff were not aware 
of the retention policy for Title V-related documents.  Besides updating the written 
retention policy, training to educate all employees on the documentation which should be 
kept as part of a permanent record and on MCESD’s own filing policies would be the first 
step towards improving the permit files, as well as other files within MCESD. 

Recommendation: MCESD should work with the County to find out what training is 
available on “what is a record?” MCESD should determine whether existing County 
training, if available, fits in with existing MCESD filing policies and would be appropriate 
for MCESD employees. If existing County training is not in line with MCESD filing 
policies, work with the County to create a training program which would be helpful for all 
MCESD employees. Provide records training to all MCESD employees and inform them 
of MCESD’s own filing policies. 

9.5 Finding: Permit files are not complete as they do not always include email correspondence. 

Discussion: Permitting staff differ on whether emails should be part of the permanent 
permit record. In our interviews, interviewees reported that the current enforcement 
manager, when he managed the Title V Group, directed Title V staff not to include emails 
in the Title V permit files. 

It is unclear to us whether there was any discussion between MCESD and County counsel 
on the decision of what constitutes a record. EPA believes that emails may contain relevant 
information needed for development of a Title V permit file. By this reasoning, permitting 
staff should be printing relevant emails and placing them in the appropriate permit files. 
See the Discussion of Finding 9.4 for more on the importance of keeping complete records. 

Recommendation: MCESD should work with County counsel to develop a policy on how 
exactly emails should be treated for MCESD records, including Title V permit files.  The 
policy should be communicated to all MCESD employees. 

9.6 Finding: Many of the eleven permit files that were sent to EPA upon our request were 
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missing key documents.   

Discussion:  In June 2004, EPA requested copies of eleven permit files from MCESD. 
During our review of these files, we noticed that many files were missing key documents, 
such as a final permit, final TSD, and a signed cover letter for the final permit.  The files 
contained only a limited amount of electronic documentation.  Many emails that we had 
received were not in the files. Attached in Appendix H is a summary listing of key 
documents that were missing from the eleven permit files EPA requested from MCESD. 

We understand that there is some organization to the permit files.  There are dividers in 
each file, labeled with an appropriate organizational category, such as “permit conditions,” 
“compliance,” etc. However, the number of dividers and the organizational categories 
labeled on the dividers may differ from source to source.  There should be a set of standard 
divider labels to be placed in each permit file. For example, once the final permit has been 
issued, all permit files should contain a hard copy of the final permit, the final TSD, and a 
signed cover letter attached to the final permit.  There should be a standard place in each 
permit file for these documents. 

An example of a file system organized in this manner is the system at San Joaquin Valley 
Air Pollution Control District (SJVAPCD). Each source’s permit file consists of one (or 
more) large folder. File folders within this large folder are labeled by a standard set of 
labels. An example of the labels for the first four file folders might be similar to the 
following: 

1. Correspondence
2. Permit Application
3. Permit Documents 
4. Compliance
etc.


Recommendation: MCESD should develop a more structured, standardized system of 
organizing the contents of each Title V permit file.  Once approach could be to hire a 
consultant to develop a file system to suit MCESD’s needs.  Email correspondence should 
be included in the permit files (see more on this topic in the Discussion of Finding 9.5). 
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GLOSSARY OF ACRONYMS & ABBREVIATIONS 

Act Clean Air Act [42 U.S.C. Section 7401 et seq.] 
ADEQ Arizona Department of Environmental Quality 
AFS AIRS Facility Subsystem 
Agency United States Environmental Protection Agency 
AIRS Aerometric Information Retrieval System 
APTI Air Pollution Training Institute 
AR Acid Rain 
ARP Acid Rain Program 
ARS Arizona Revised Statutes 
CAA Clean Air Act [42 U.S.C. Section 7401 et seq.] 
CAM Compliance Assurance Monitoring 
CARB California Air Resources Board 
CFR Code of Federal Regulations 
Department Maricopa County Environmental Services Department 
EIP Economic Incentives Program 
EJ Environmental Justice 
EPA United States Environmental Protection Agency 
HAP Hazardous Air Pollutant 
MACT Maximum Achievable Control Technology 
MCESD Maricopa County Environmental Services Department 
NESHAP National Emission Standards for Hazardous Air Pollutants 
NOx Nitrogen Oxides 
NSPS New Source Performance Standards 
NSR New Source Review 
PM Particulate Matter 
PM-10 Particulate Matter less than 10 microns in diameter 
PDEQ Pima County Department of Environmental Quality 
PSD Prevention of Significant Deterioration 
PTE Potential to Emit 
QA/QC Quality Assurance/Quality Control 
SIP State Implementation Plan 
SO2 Sulfur Dioxide 
SOP Standard Operating Procedure 
VOC Volatile Organic Compounds 
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Ta ble of  Conten ts 

A. Title V Permit Preparation and Content 

B. General Permits (GP) 

C. Monitoring

D. Public Participation and Affected State Review 

E. Permit Issuance 1 Revision 1 Renewal 

F. Compliance

G. Resources & Interna l Ma nageme nt Suppo rt H. Title V Ben efits 
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A. Title V Permit Preparation and Content

1. What % of your initial applications contained sufficient information so the permit 
could be drafted without seeking additional information? 0% 

What efforts were taken to improve quality of applications if this % was low?    
MCESD Air Pollution Control Regulations, Appendix B contains permit application 
information and the website provides a Title V permit application completeness 
checklist and other guidance documents.  Workshops and symposia are also held 
periodically. The services of the Small Business Environmental Assistance Program 
are available to employers of 100 or less employees. 

2. For those title V sources with an application on file, do you require the sources to 
update their applications in a timely fashion if a significant amount of time has passed 
between application submittal and the time you draft the permit?    Yes 

a. Do you require a new compliance certification?  Yes 

3. Do you verify that the source is in compliance before a permit is issued and if so, how? 
Yes; by reviewing field investigator reports. 

a. In cases where the facility is out of compliance, are specific milestones and 
dates for returning to compliance included in the permit, or do you delay 
issuance until compliance is attained?  Specific milestones & dates are 
included in the permit. 

4. What have you done over the years to improve your permit writing and processing 
time?  Training has been provided to permit engineers. Standard conditions have 
been developed for permits.  Reference material has been provided to the permit 
writers including the EPA permit writing manual. 

5. Do you have a process for quality assuring your permits before issuance? Please 
explain. Each permit is reviewed by a senior engineer or the Title V program 
manager for completeness and quality assurance. 

6. Do you utilize any streamlining strategies in preparing the permit such as: 

a. Incorporating test methods, major and minor New Source Review permits, 
MACT's, other Federal requirements into the Title V permit by referencing the 
permit number, FR citation, or rule? Explain.  All applicable Federal and 
Maricopa County requirements are cited in each permit and test methods are 
incorporated by reference. 
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b. Streamlining multiple applicable requirements on the same emission units) (i.e.,
grouping similar units, listing the requirements of the most stringent applicable 
requirements)? Describe. In general, multiple applicable requirements are 
grouped together for a given set of emission units. Similar sources such as 
power plants, woodworking facilities and landfills use similar language and 
conditions 

c. Describe any other streamlining efforts.  	Electronic repository of standard 
conditions and conditions from other State/County permits. 

7. What do you believe are the strengths and weaknesses of the format of the permits (i.e. 
length, readability, facilitates compliance certifications, etc.)? Why?  Strengths: Each 
completed permit is targeted to be comprehensive and comprehendible.  It also 
allows for quoting the actual rules and lends itself to consistency among permit 
conditions.  Weaknesses: Sometimes a permit becomes lengthy and difficult to 
understand because of the inclusion of a myriad of applicable requirements.  The 
rules themselves can cause confusion as well 

8. How do you fulfill the requirement for a statement of basis? Please provide examples. 
A technical support document is prepared for every permit. Examples of TSD’s were 
given to EPA in the materials mailed on June 25, 2004. 

9. Does the statement of basis1 explain: 

a. the rationale for monitoring (whether based on the underlying standard or

monitoring added in the permit)? Yes


b. applicability and exemptions, if any? c. streamlining (if applicable)?  Yes 

10. Do you provide training and/or guidance to your permit writers on the content of the 
statement of basis?  Yes 

11. Do any of the following affect your ability to issue timely initial title V permits: 

a. SIP backlog (i.e., EPA approval still awaited for proposed SIP revisions) Yes, this 
was a significant  problem in the past. 

b. Pending revisions to underlying NSR permits  No 

c. Compliance/enforcement issues  Yes 
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1 The Statement of Basis sets forth the legal and factual basis for the permit as required by 
707(a)(5). The permitting authority might use another name for this document such as Technical 
Support Document, Determination of Compliance, Fact Sheet. 

d. EPA rule promulgation awaited (MACT, NSPS, etc.) Yes 

e. Issues with EPA on interpretation of underlying applicable requirements.   Yes 

f. Permit renewals and permit modification (i.e., competing priorities.) Yes 

g. Awaiting EPA guidance. Yes 

i. If yes, what type of guidance? Interpretation of applicable requirements. 
One specific instance was the technical support equipment issue for Luke Air 
force Base. 

ii. If yes, have you communicated this to EPA?  Yes 

A. If yes, how did you request the guidance?  	Conference calls and E-
mails. 

If yes, please specify what type of EPA guidance, and how you requested the guidance Note: If 
yes to any of the above, please explain.  Facility wide emissions limits and source testing. 

12. Any additional comments on permit preparation or content? 

General Permits (GP) 

1. Do you issue general permits?  Yes, but not for Title V. The section will be skipped. 
a. If no, go to next section 

b. If yes, list the source categories and/or emission units covered by general permits. 

2. In your agency, can a title V source be subject to multiple general permits and/or a 
general permit and a standard "site-specific" Title V permit? 

a. What percentage of your Title V sources have one or more general permits have 
more than one general permit? 
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3. Do the general permits receive public notice in accordance with 70.7(h)? 

a. How does the public or regulated community know what general permits have been 
written? (E.g., are the general permits posted on a website, available upon request, 
published somewhere?) 

4. Is the 5 year permit expiration date based: 

a. on the date the general permit is issued? 

b. on the date you issue the authorization for the source to operate under the general 
permit? 

5. Any additional comments on general permits? 

C. Monitoring
1. How do you ensure that your operating permits contain adequate monitoring (i.e., the 

monitoring required in §§ 70.6(a)(3) and 70.6(c)(1)) if monitoring is not specified in 
the underlying standard or CAM?   Maricopa County rules are cited in each permit. 

a. Have you developed criteria or guidance regarding how monitoring is selected for 
permits? If yes, please provide the guidance.   Yes. If it is a major source for a 
regulated pollutant after control, annual testing is required. 

2. Do you provide training to your permit writers on monitoring? (e.g., periodic and/or 
sufficiency monitoring; CAM; monitoring QA/QC procedures including for CEMS; 
test methods; establishing parameter ranges)   Yes 

3. How often do you "add" monitoring not required by underlying requirements? Have 
you seen any effects of the monitoring in your permits such as better source 
compliance?   No 

4. Are you incorporating CAM monitoring into your permits?  Yes 

D. Public Participation and Affected State Review

Public Notification Process 

1. Do you publish notices on proposed title V permits in a newspaper of general 
circulation?  Yes 

2. Do you use a state publication designed to give general public notice?  No 
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3. On average, how much does it cost to publish a public notice in the newspaper (or state 
publication)? $28.00/ (per publication) 

4. Have you published a notice for one permit in more than one paper? Yes 

a. If so, how many times have you used multiple notices for a permit?  	Each proposed 
permit is published in two newspapers for two consecutive weeks. 

b. How do you determine which publications to use?  	Maricopa County has annual 
contracts with two newspapers. 

c. What cost-effective approaches have you utilized for public publication?  	The

selected newspapers are the most cost-effective.


5. Have you developed a mailing list of people you think might be interested in title V 
permits you propose? [e.g., public officials, concerned environmentalists, citizens] 
Yes 

a. How does a person get on the list?  By requesting to be placed on the list. 

b. How does the list get updated? By periodic reviews 

c. How long is the list maintained for a particular source? d. What do you send to those 
on the mailing list? The list remains dynamic by periodic updates. 

d. What do you send to those on the mailing list?  	Public notices, hearing 
announcements, public comments, responses to comments and final decisions 

6. Aside from publications described above, do you use other means of public 
notification?  Yes 

If yes, what are they (e.g., post notices on your webpage, e-mail)? For permits with a 
high degree of interest a press release may be issued and/or additional 
advertisements may be placed.  Proposed Title V sources are also listed on the 
website. The web site includes a listing of all air permits (Title V and non-Title V) 
within the same zip code as a Title V facility. 

7. Do you reach out to specific communities (e.g., environmental justice communities) 
beyond the standard public notification processes? Yes.  For Phoenix Brick and some 
power plants, MCESD conducted meetings involving other government agencies 
(i.e. ADEQ, ADHS and the Arizona Corporation Commision) to address community 
concerns.  In addition, a working group to address some issues was formed for the 
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Phoenix Brick permit.  It includes government and industry officials along with 
members of the community. 

8. Do your public notices clearly state when the public comment period begins and ends? 
Yes 

9. What is your opinion on the most effective avenues for public notice? 
a. Are the approaches you use for public notice effective? Yes 

10. Do you provide notices in languages besides English? Please list. No, A Spanish 
language interpreter was provided at the Oak Canyon permit hearing. This service 
is always offered and provided if requested. 

Public Comments 

11. Have you ever been asked by the public to extend a public comment period?  Yes 

a. If yes, did you normally grant them?  Yes. 

b. If not, what would be the reason(s)? 

12. Has the public ever suggested improvements to the contents of your public notice, 
improvements to your public participation process, or other ways to notify them of 
draft permits? Describe. Yes, there have been suggestions that MCESD use its 
website or additional publications for public notice.  We continuously upgrade our 
website in response to suggestions. Members of the public have asked for more 
notification on specific permits. We maintain a mailing list of known interested 
parties and we will work with the local news media and contact persons to increase 
notification for permits having a high degree of public interest. 

13. Do you provide the public a copy of the statement of basis if they request it? If no, 
explain. Yes 

14. What percentage of your permits have received public comments? 25% 

15. Over the years, has there been an increase in the number of public comments you 
receive on title V permits? Is there any pattern to types of sources getting comments? 
Yes 

16. Have you noticed any trends in the type of comments you have received? Please 
explain. Yes, we often hear concerns about the factory being too close to where 
people live, or concerns about hazardous air pollutant emissions on the health of 
nearby residents. 
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a. What percentage of your permits change due to public comments? Public 
comments are always carefully considered. Changes are made to the permits 
if the comments are relevant, or if the source agrees to voluntarily accept 
more stringent conditions that are not necessarily required by rules. A specific 
percentage for these changes is not easily calculated. 

17. Have specific communities (e.g., environmental justice communities) been active in 
commenting on permits?  Yes 

18. Do your rules require that any change to the draft permit be reproposed for public 
comment? No, we follow general administrative procedures act requirements for 
interpretation of this issue. 

a. If not, what type of changes would require you to re-propose (and re-notice) a 
permit for comment?  If a new requirement was established, the department 
would re-propose. Also, if the permit was made less stringent, there would be 
another public comment period. 

EPA 45-day Review 

19. Do you have an arrangement with the EPA region for its 45-day review to start at the 
same time the 30-day public review starts? What could cause the EPA 45-day review 
period to restart (i.e., if public comments received, etc)? Yes, case by case basis. 

a. How does the public know if EPA's review is concurrent? In general, the public 
will not be familiar with the EPA review procedures. 

20. Is this concurrent review process memorialized in your rules, a MOA or some other 
arrangement?  No 

Permittee Comments 

21. Do you work with the permittees prior to public notice?  Yes 

22. Do permittees provide comments/corrections on the permit during the public 
comment period? Any trends in the type of comments? How do these types of 
comments or other permittee requests, such as changes to underlying NSR permits, 
affect your ability to issue a timely permit?  Yes; MCESD's procedure is to provide 
comprehensive responses; No trend on comment types. 

Public Hearings 
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23. What triggers a public hearing on a title V permit?  	A request for a public hearing 
from anyone. 

c. Do you ever plan the public hearing yourself, in anticipation of public interest? No 

Availability of Public Information 

24. Do you charge the public for copies of permit-related documents? Yes 

If yes, what is the cost per page? 25 cents per page 

a. Are there exceptions to this cost (e.g., the draft permit requested during the public 
comment period, or for non-profit organizations)?  Yes, Copies are provided free 
of charge to other government agencies and to 501 (c)(3) organizations. 

b. Do your title V permit fees cover this cost? If not, why not? No; Maricopa 
County policy mandates a separate fee for copies made for the public. 

25. What is your process for the public to obtain permit-related information (such as 
permit applications, draft permits, deviation reports, 6-month monitoring reports, 
compliance certifications, statement of basis) especially during the public comment 
period?  Any person can review a file and request copies of permit-related 
information. 

a. Are any of the documents available locally (e.g., public libraries, field offices) 
during the public comment period? Explain. Yes; we will make arrangements 
with libraries & schools if there is sufficient interest on a specific permit. 

26. How long does it take to respond to requests for information for permits in the public 
comment period?  Usually one a day. The Department employs an Air Quality File 
Custodian. 

27. Have you ever extended your public comment period as a result of information 
requests?  Yes 

a. Where is this information stored? In files in the main office 

b. Do information requests, either during or outside of the public comment period, 
affect your ability to issue timely permits? Yes 

c. Have you ever extended the public comment period because of a request for a 
public hearing? Yes 
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28. Do you have a website for the public to get permit-related documents? Yes 

a. What is available online?  	There are lists of current and proposed Title V 
sources. Permit conditions for current Title V sources are also available for 
download. 

b. How often is the website updated? Is there information on now the public can be 
involved. As needed. 

29. Have other ideas for improved public notification, process, and/or access to 
information been considered? If yes, please describe.  Yes, Posting proposed 
permits and technical support documents on web site. 

30. Do you have a process for notifying the public as to when the 60-day citizen petition 
period starts? If yes, please describe.  No, however, all Air Quality rules may be 
downloaded from the web site. 

31. Do you have any resources available to the public on public participation (booklets, 
pamphlets, web pages)?  Yes, permitting process pamphlet. 

32. Do you provide training to citizens on public participation or on title V? No, however, 
we will meet with anyone who requests a meeting to learn more about the Air 
Quality program and the permitting process. Individual meetings like this do take 
place, but they are infrequent. 

33. Do you have staff dedicated to public participation, relations, or liaison?  Yes 

a. Where are they in the organization? The department has a Public Information 
Officer that reports directly to an APCO. 

b. What is their primary function? The primary function of the Public Information 
Officer is to be a liaison with the news media and to produce press releases 
and other publications. 

Affected State Review and Review by Indian Tribes 

34. How do you notify affected States of draft permits?  	Not applicable as adjoining 
states are at least 50 miles from County. 

a. How do you determine what States qualify as "affected States" for your draft 
permits? N/A 
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35. How do you notify tribes of draft permits? If the permit may impact a Tribe, we will 
notify that entity if they request it. This was done once in the past for a power 
plant permit near Gila Bend. 

36. What percentages of your permits get comments from affected States?  	0%  from 
Tribes?  0% 

37. Is there any pattern to the type of draft permit that gets affected State/Tribal 
comment? Are there common themes in comments from affected States or Tribes? 
N/A 

38. Suggestions to improve your notification process? 	The Department is open to 
suggestions on how to improve the notification process. Statutory changes would 
be needed for some suggestions we have heard over the years. 

Any additional comments and public notification? 

E. Permit Issuance / Revision I Renewal 

Initial Permit Issuance 

1. If not all initial permits have been issued, do you have a plan to ensure your permits are 
issued in a reasonable timeframe? If not, what can EPA do to help? Yes. Please refer 
to the attached June 7, 2004 letter. 

Permit Revisions 

2. Did you follow your regulations on how to process permit modifications based on a list 
or description of what changes can qualify for: 

a. Administrative amendment? (See § 70.7(d)(vi)) Yes 

b. §502(b)(10) changes? (See §70.4(b)(12)) Yes 

c. Significant and/or minor permit modification? (See §70.7(e)) Yes 

d. Group processing of minor modifications? Yes 

3. If the EPA Regional office has formally asked you to re-open a permit, were you able 
to provide EPA with a proposed determination within 90 days? (40 CFR 70.7(g)(2)) 
EPA has not requested a re-opening. 

If not, why not? 
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4. For those permits that have been issued, and where the permitted facility has undergone 
a change, how many changes to the title V permit have you processed?  For fiscal 
years 2000 through 2003 and the first 3 quarters of 2004, 136 significant and minor 
revisions have been received.  Statistics for administrative, off-permit, and 
502(b)(10) changes is currently unavailable. 

a. What percentage of changes at the facilities are processed as: 

i. Significant Approximately 10% 
ii. Minor Approximately 90% 
iii. Administrative Unavailable 

b. Of all changes that you have, how many (or what percentages) were: 

i. Off-permit Unavailable 
ii. 502(b)(10) Unavailable 

5. How many days, on average, does it take to process (from application receipt to final 
permit amendment):  

a. a significant permit revision? 9-12 months 

b. a minor revision?  3-6 months 

c. an administrative revision? 10 days 

6. Have you taken longer than the part 70 timeframes of 18 months for significant 
revision, 90 days for minor permit revisions and 60 days for administrative? Explain. 
Yes. Primarily minor revisions during past 18 months. 

7. What have you done to streamline the issuance of revisions? No specific effort to 
streamline permit revisions. Using 7-day notice is a possibility. 

8. What process do you use to track permit revision applications moving through your 
system?  Logging system. 

9. Have you developed guidance to assist permit writers and sources in evaluating 
whether a proposed revision qualifies as an administrative amendment, off-permit 
change, significant or minor revision, or requires that the permit be reopened? If so, 
provide a copy.  A guidance manual was developed for the non-Title permits. This 
document is generally applicable for Title V permits. 
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10. Do you require that source applications for minor and significant permit modifications 
include the source's proposed changes to the permit?  MCESD suggested to sources 
that they propose changes and it will be a future requirement. 

a. For minor modifications, do you require sources to explain their change and how it 
affects their applicable requirements? Yes. 

11. Do you require applications for minor permit modifications to contain a certification 
by a responsible official, consistent with 70.5(d), that the proposed modification 
meets the criteria for use of minor permit modification procedures and a request that 
such procedures be used? Yes 

12. When public noticing proposed permit revisions, how do you identify which portions 
of the permit are being revised? (e.g., narrative description of change, highlighting, 
different fonts). Proposed permit modifications are described. 

13. When public noticing proposed permit revisions, how do you clarify that only the 
proposed permit revisions are open to comment? Clarifying statements are included 
in the public notice. 

Permit Renewal Or Reopening 

14. Have you begun to issue permit renewals?  	Yes, MCESD is reviewing renewal 
applications. 

15. What are your plans for timely issuance of the renewals?  	Currently initial permit 
issuance is a priority.  However, renewal applications are under review. 

16. Do you have a different application form for a permit renewal compared to that for an 
original application? (e.g., are your application renewal forms different from the 
forms for initial permits) No 

a. If yes, what are the differences? Are 1 st time requirements (like CAM, off permit 
changes, etc.) in a renewal application being included in the renewal?  N/A 

17. Has issuance of renewal permits been "easier" than the original permits? Explain. 
N/A 

18. How are you implementing the permit renewal process (ie., guidance, checklist to 
provide to permit applicants)?  Renewal time frame is in permit.  Checklist on Web 
site. 
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19. What % of renewal applications have you found to be timely and complete?  	100% 
received on time, some legally complete after 60 days from receipt. 

20. How many complete applications for renewals do you presently have in-house ready 
to process? Four. 

21. Have you been able to or plan to process these renewals within the part 70 timeframe 
of 18 months? If not, what can EPA do to help? MCESD plans to process in 18 
months time frame. 

22. Have you ever determined that an issued permit must be revised or revoked to assure 
compliance with the applicable requirements?  No. The Department will reissue, 
revise, revoke or reopen permits as needed if it is determined an error was made or 
a new requirement becomes applicable within the timeframes specified in rules. 

F. Compliance

1. Deviation reporting: 

a. Which deviations do you require be reported prior to the semiannual monitoring 
report? Describe All deviations from permit requirements. 

b. Do you require that some deviations be reported by telephone? Yes 

c. If yes, do you require a follow up written report? If yes, within what timeframe? Yes, 
48 hours. 

d. Do you require that all deviation reports be certified by a responsible official? (If no, 
describe which deviation reports are not certified).  Yes 

i. Do you require all certifications at the time of submittal? Yes 

ii. If not, do you allow the responsible official to "back certify" deviation reports? If 
you allow the responsible official to "back certify" deviation reports, what 
timeframe do you allow for the followup certifications (e.g., within 30 days; at 
the time of the semi-annual deviation reporting)?  N/A 

2. How does your program define deviation? Not defined 

a. Do you require only violations of permit terms to be reported as deviations? Yes 
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b. Which of the following do you require to be reported as a deviation (Check all that 
apply): 

i. excess emissions excused due to emergencies
 (pursuant to 70.6(8)) Yes


ii. excess emissions excused due to SIP provisions (cite the specific state rule) No 
exclusions. 

iii. excess emissions allowed under NSPS or MACT SSM provisions? No. 

iv. excursions from specified parameter ranges where such excursions are not a 
monitoring violation (as defined in CAM) Yes 

v. excursions from specified parameter ranges where such excursions are credible 
evidence of an emission violation 

vi. failure to collect data/conduct monitoring where such failure is "excused": Yes 

A. during scheduled routine maintenance or calibration checks Yes 

B. where less than 100% data collection is allowed by the permit  Yes 

C. due to an emergency  Yes 

vii. Other? Describe. N/A 

3. Do your deviation reports include: 

a. the probable cause of the deviation? Yes 

b. any corrective actions taken?  Yes 

c. the magnitude and duration of the deviation?  Yes 

4. Do you define "prompt" reporting of deviations as more frequent than semi-annual? 
Yes 

5. Do you require a written report for deviations? Yes 

6. Do you require that a responsible official certify all deviation reports? Yes 

7. What is your procedure for reviewing and following up on:  
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a. deviation reports? After review and approval, these documents (i.e. Notices of 
Violation) are placed in source files. A documented violation may also be 
referred to the Enforcement Section if it qualifies for enforcement in accordance 
with the MCESD enforcement policy. 

b. semi-annual monitoring reports? Same as 7.a. 

c. annual compliance certifications? Same as 7.a. 

8. What percentage of the following reports do you review? 

a. deviation reports  100% 

b. semi-annual monitoring reports 100% 

c. annual compliance certification 100% 

9. Compliance certifications

a. Have you developed a compliance certification form? If no, go to question 10.  No 

i. Is the certification form consistent with your rules? 

ii. Is compliance based on whether compliance is continuous or intermittent or 
whether the compliance_ monitoring method is continuous or intermittent? 

iii. Do you require sources to use the form? What percentage do? 

iv. Does the form account for the use of credible evidence? 

v. Does the form require the source to specify the monitoring method used to 
determine compliance where there are options for monitoring, including 
which method was used where more than one method exists? 

10. Excess emissions provisions: 

a. Does your program include an emergency defense provision as provided in 
70.6(g)? If yes, does it:  Yes 

i. Provide relief from penalties? Yes, see Rule 140, Section 401. 

ii. Provide injunctive relief? No. 
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iii. Excuse noncompliance?  No. 

b. Does your program include a SIP excess emissions provision? If no, go to 6.c. If 
yes does it:   No 

i. Provide relief from penalties?  

ii. Provide injunctive relief? 

iii. Excuse noncompliance?

c. Do you require the source to obtain a written concurrence from the PA before the 
source can qualify for: 

i. the emergency defense provision? No 

ii. the SIP excess emissions provision? No 

iii. NSPS/NESHAP SSM excess emissions provisions?   No 

11. Is your compliance certification rule based on: 

a. the `97 revisions to part 70 - i.e., is the compliance certification rule based on 
whether the compliance monitoring method is 
continuous or intermittent; or:  No. 

b. the `92 part 70 rule - i.e., is the compliance certification rule based on whether 
compliance was continuous or intermittent? Yes. 

12. Any additional comments on compliance? 

G. Resources & Internal Management Support 

1. Are there any competing resource priorities for your "title V" staff in issuing Title V 
permits?  Yes; 

a. If so, what are they?  New power plant permits and Permit modifications. 

2. Are there any initiatives instituted by your management that recognize/reward your 
permit staff for getting past barriers in implementing the title V program that you 
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would care to share?  Peak performance awards, spot awards, supervisor feedback, 
performance evaluations. 

3. How is management kept up to date on permit issuance?  	By continuous 
communication. A table showing permit status is routinely updated. 

4. Do you meet on a regular basis to address issues and problems related to permit 
writing?  Yes 

5. Do you charge Title V fees based on emission volume?   Yes 

a. If not, what is the basis for your fees? 	Detailed fee schedules are identified in 
Maricopa County Air Pollution Control Regulations, Rule 280. 

b. What is your Title V fee?  	Emissions are $11.75/per ton and permit reviews are 
billed at $66/hr. 

6. How do you track title V expenses?  	Personnel positions and allocation of shared 
cost. This is also tracked in EMS which is the department’s database. 

7. How do you track title V fee revenue? Daily departmental recaps and EMS. 

8. How many Title V permit writers does the agency have on staff (number of FTE's)? 
Five. 

9. Do the permit writers work full time on Title V?  Yes 

a. If not, describe their main activities and percentage of time on title V permits.  N/A 

b. How do you track the time allocated to Title V activities versus other non-title V 
activities?  N/A 

10. Are you currently fully staffed? No 

11. What is the ratio of permits to permit writers? 10 to 1. 

12. Describe staff turnover. The department has a high staff turnover for Title V 
Permit engineers. 

a. How does this impact permit issuance?  This severely impacts permit issuance. 

b. How does the permitting authority minimize turnover?  	Competitiveness with other 
employers was evaluated in 2002. A placement in market range pay adjustment 
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was given to all Department engineers in 2003. Many received significant raises 
of 20 – 30 %. 

13. Do you have a career ladder for permit writers?  Yes 

a. If so, please describe.  	Permit engineers are promoted until they reach

journeyman level.


14. Do you have the flexibility to offer competitive salaries?  	Yes. As described in 
response 12.b, significant raises were given to Department engineers in 2003. 
Salaries now range from approximately $21 - $27 per hour. 

15. Can you hire experienced people with commensurate salaries? Yes 

16. Describe the type of training given to your new and existing permit writers.  	Permit 
engineers are given formal Title V permit writing training as well as on-the-job-
training. 

17. Does your training cover: 

a. how to develop periodic and/or sufficiency monitoring in permits?  Yes 

b. how to ensure that permit terms and conditions are enforceable as a practical 
matter? Yes 

c. how to write a Statement of Basis?  Yes 

18. Is there anything that EPA can do to assist/improve your training? Please describe. 
EPA could provide training in Maricopa County. 

19. How has the PA organized itself to address Title V permit issuance?   	Please refer to 
the organization chart. 

20. Overall, what is the biggest internal roadblock to permit issuance from the 
prospective of Resources and Internal Management Support?  Permit writer 
turnover and new permit applications. 

Environmental Justice Resources 

21. Do you have Environmental Justice (EJ) legislation, policy or general guidance which 
helps to direct permitting efforts?  Yes, ADEQ and EPA guidance. 

If so, may EPA obtain copies of appropriate documentation? Yes 
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22. Do you have an in-house EJ office or coordinator, charged with oversight of EJ 
related activities?  Yes, the Public Information Officer. 

23. Have you provided EJ training 1 guidance to your permit writers?  	No formal 
training. But, MCESD management has distributed the ADEQ and EPA guidance 
documents to Air Quality staff and discussed expectations for addressing EJ 
issues. 

24. Do the permit writers have access to demographic information necessary for EJ 
assessments? (e.g., soci-economic status, minority populations, etc.)  Yes, all permit 
writers have internet access and can find this information over the internet. 

25. When reviewing an initial or renewal application, is any screening for potential EJ 
issues performed? If so, please describe the process and/or attach guidance.  Yes, this 
is discussed internally. Additional public notices may be given. 

H. Title V Benefits 

1. Compared to the period before you began implementing the Title V program, does the 
Title V staff generally have a better understanding of: 

a. NSPS requirements?  Yes 

b. The stationary source requirements in the SIP?   Yes 

c. The minor NSR program?  No 

d. The major NSR/PSD program?  Yes 

e. How to design monitoring terms to assure compliance?   Yes 

f. How to write enforceable permit terms?  Yes 

2. Compared to the period before you began implementing the Title V program, do you 
have better/more complete information about: 

a. Your source universe including additional sources previously unknown to you? Yes. 

b. Your source operations (e.g., better technical understanding of source operations; 
more complete information about emission units and/or control devices; etc.)?  Yes 

c. Your stationary source emissions inventory?  Yes 
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d. Applicability and more enforceable (clearer) permits?   Yes 

3. In issuing the Title V permits: 

a. Have you noted inconsistencies in how sources had previously been regulated (e.g., 
different emission limits or frequency of testing for similar units)? If yes, describe. 
No 

b. Have you taken (or are you taking) steps to assure better regulatory consistency 
within source categories and/or between sources? If yes, describe.  Yes; Similar 
language and conditions have been developed for similar sources such as power 
plants, woodworking facilities and landfills. 

4. Based on your experience, estimate the frequency with which potential compliance 
problems were identified through the permit issuance process: 

a. prior to submitting an application  Occasionally. 

b. prior to issuing a draft permit   Occasionally. 

c. after issuing a final permit Occasionally. 

5. Based on your experience with sources addressing compliance problems identified 
through the Title V permitting process, estimate the general rate of compliance with 
the following requirements prior to implementing Title V: 

a. NSPS requirements (including failure to identify an NSPS as applicable)   	High 
compliance rate. 

b. SIP requirements High compliance rate. 

c. Minor NSR requirements (including the requirement to obtain a permit) 
High compliance rate. 

d. Major NSR/PSD requirements (including the requirement to obtain a permit) 
High compliance rate. 

6. What changes in compliance behavior on the part of sources have you seen in response 
to Title V? (Check all that apply.) 

a. increased use of self-audits?  Yes 
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b. increased use of environmental management systems? Yes 

c. increased staff devoted to environmental management? Yes 

d. increased resources devoted to environmental control systems (e.g., maintenance of 
control equipment; installation of improved control devices; etc.)?  Yes 

e. increased resources devoted to compliance monitoring? Yes 

f. better awareness of compliance obligations? Yes 

h. other? Describe.

7. Have you noted a reduction in emissions due to the Title V program? Yes 

a. Did that lead to a change in the total fees collected either due to sources getting out 
of title V or improving their compliance?  Yes 

b. Did that lead to a change in the fee rate (dollars/ton rate)?  Yes 

8. Has title V resulted in improved implementation of your air program in any of the 
following areas due to Title V: 

a. netting actions  No 

b. emission inventories  No 

c. past records management (e.g., lost permits)  No 

d. enforceability of PTE limits (e.g., consistent with guidance on enforceability of PTE 
limits such as the June 13, 1989 guidance) Yes 

e. identifying source categories or types of emission units with pervasive or persistent 
compliance problems; etc. Yes 

f. clarity and enforceability of NSR permit terms  Yes 

g. better documentation of the basis for applicable requirements (e.g., emission limit in 
NSR permit taken to avoid PSD; throughput limit taken to stay under MACT 
threshold) Yes 

h. emissions trading programs No 

Page -23



i. emission caps  No 

j. other (describe) No 

9. If yes to any of the above, would you care to share how this improvement came about? 
(E.g., increased training; outreach; targeted enforcement)?  A combination of training, 
outreach, awareness 

10. Has Title V changed the way you conduct business?  Yes 

a. Are there aspects of the Title V program that you have extended to other program 
areas (e.g., require certification of accuracy and completeness for pre-construction 
permit applications and reports; increased records retention; inspection entry 
requirement language in NSR permits). If yes, describe.  No 

b. Have you made changes in how NSR permits are written and documented as a result 
of lessons learned in Title V (e.g., permit terms more clearly written; use of a 
statement of basis to document decision making)? If yes, describe.  Yes, due to EPA 
comments received for sources such as Insulfoam and Wincup 

c. Do you work more closely with the sources? If yes, describe. Yes; Extensive

communications including face to face meetings and phone calls.


d. Do you devote more resources to public involvement? If yes, describe.  	Yes; a full 
time PIO is employed by Department. MCESD has devoted additional resources 
where needed such as the Phoenix Brick permit. 

e. Do you use information from Title V to target inspections and/or enforcement?  Yes 

f. Other ways? If yes, describe.  	Yes, during the Multi-Media Toxics Reduction Grant 
participation, a careful review of all Title V facilities in the study area was 
conducted. 

11. Has the Title V fee money been helpful in running the program? Have you been able 
to provide: 

a. better training?  Yes 

b. more resources for your staff such as CFRs and computers? Yes, computers are 
regularly updated and modernized. Publications that are not on-line are 
purchased as needed. 
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c. better funding for travel to sources? Yes, travel to conferences and routine travel 
within the jurisdiction is paid for through  fees. 

d. stable funding despite fluctuations in funding for other state 
programs? No, fee revenue is variable and County-wide expenditure policies 
become restrictive during poor economic periods. 

e. incentives to hire and retain good staff? Maricopa County has one of the best 
employee benefits packages of all employers in the area. This includes 
medical insurance, tuition reimbursement, deffered compensation, healthy 
state retirement system etc. 

f. are there other benefits of the fee program? Describe. No 

12. Have you received positive feedback from citizens? Occasionally. 

13. Has industry expressed a benefit of Title V? If so, describe. Local business leaders 
have expressed their appreciation for the opportunities for participation in the 
Title V process. 

14. Do you perceive other benefits as a result of the Title V program? If so, describe. 
Yes; National consistency. 

15. Other comments on benefits of title V?  	The permits are enforceable and 
comprehensive. 
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STATEMENT OF CERTIFICATION 

I certify that I have personally examined and am familiar with the statements and information 
submitted in the enclosed documents, including all attachments. Based on my inquiry of those 
individuals with primary responsibility for obtaining the information, I certify that the statements 
and information are to the best of my knowledge and belief true, correct, accurate, and complete. 

Date: 

Signature: 

Name: Al Brown 

Title: Director, Maricopa County Environmental Services Department 
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Appendix C - MCESD AND COUNTY ORGANIZATION CHARTS 







Appendix D - LETTER FROM EPA TO MCESD 
ON PRACTICAL ENFORCEABILITY 

OF SYNTHETIC MINOR LIMITS 
(NOVEMBER 2, 2001) 













Appendix E - SETTLEMENT AGREEMENT BETWEEN MCESD,

OUR CHILDREN’S EARTH FOUNDATION,


AND SIERRA CLUB

(JUNE 16, 2003)




























Appendix F - PERMIT ISSUANCE TABLES 1 TO 4 



Table 1. Maricopa Initial1 Title V Permit Issuance Status 

Number Facility Name 
Permit Issuance 
Status 

1 All American Pipeline Issued, 8/17/99 

2 Arizona Public Service, Ocotillo Power Plant Issued, 7/27/00 

3 
Arizona Public Service, West Phoenix Power 
Plant 

Issued, 6/30/02 

4 Aspen Furniture II Facility Shutdown 

5 BF Goodrich Aerospace Issued, 8/30/04 

6 Boeing Synthetic Minor2 

7 Butterfield Station Landfill Issued, 10/27/03 

8 City of Glendale Municipal Landfill Issued, 4/22/03 

9 City of Phoenix Skunk Creek Landfill Issued, 2/28/03 

10 City of Phoenix Twenty-Seventh Ave. Landfill Issued, 5/29/03 

11 
City of Phoenix Twenty-Third Ave. Waste Water 
Treatment Plant Synthetic Minor2 

12 Desert Sun Fiberglass Issued, 3/05/03 

13 El Paso Natural Gas Issued, 8/16/01 

14 Flexfoam Synthetic Minor2 

15 Health Factors International Synthetic Minor2 

16 Honeywell Unissued 

17 ISOLA Laminates Issued, 11/10/03 

18 L&M Laminates Issued, 3/07/03 

19 Luke Air Force Base Issued, 9/02/04 

20 MAAX (Coleman) Spas Issued, 4/25/03 

21 Marlam Issued, 5/14/03 

1 “Initial permits” refers to existing Title V sources in Maricopa County at the time of Maricopa’s program 
approval 
2 “Synthetic Minor” refers to existing sources which submitted an application for a Title V permit but 
which later withdrew their applications in favor of a non-title V permit application which limited the 
sources’ potential to emit below Title V permitting levels. 



22 Mastercraft Unissued 

23 Mesa Fully Formed Issued, 11/30/02 

24 Motorola, Mesa Facility Facility Shutdown 

25 Northwest Regional Landfill Issued, 10/27/03 

26 Palo Verde Nuclear Gen. Station Synthetic Minor2 

27 Penn Racquet Sports Issued, 1/15/99 

28 Phoenician Resort Synthetic Minor2 

29 Phoenix Brick Unissued 

30 REXAM Beverage Cans Issued, 4/12/04 

31 Salt River Project, Agua Fria Issued, 1/05/00 

32 Salt River Project, Kyrene Issued, 1/30/99 

33 Salt River Project, Santan Generating Station Issued, 9/30/99 

34 Santa Fe Pacific Pipeline Issued, 8/21/01 

35 Sea Ray Boats Facility Shutdown 

36 Trendwood Furniture (15th Ave. facility) Issued, 9/30/02 

37 Wincup Unissued 

38 Woodcase Cabinets Unissued 

39 Woodstuff (1635 S 43rd Ave) Issued, 8/20/04 

40 WR Meadows Issued, 6/07/04 

Totals 40 Sources 

26 issued, 5 Unissued 
3 Facility Shutdowns, 
6 Synthetic Minor2 



Table 2. MCESD Sources Which Became Subject to Title V after Portions of 
Maricopa County were Redesignated to Serious Non-Attainment for Ozone in 1997 

Number Facility Name 
Permit Issuance 
Status 

1 A F Lorts Furniture Unissued 
2 Eagle Industries (601 South 65th Ave) Issued, 9/30/02 
3 Empire Machinery Synthetic Minor2 

4 Legends Furniture Issued, 9/29/04 
5 Oak Canyon Unissued 
6 Oakcraft Issued, 10/05/04 
7 Premier Insulfoam Unissued 
8 Super Radiator Coils Issued, 1/12/00 
9 Thornwood Furniture Unissued 
10 Trendwood Furniture (University Facility) Issued, 9/30/02 
11 United Dairymen Synthetic Minor2 

Totals 11 Sources 
5 issued, 2 Synthetic 
Minor, 4 Unissued 



Table 3. Maricopa Integrated Title V/NSR Permit Issuance for New Sources 

Number Facility Name Permit Issuance Status 
1 Allied Waste, Southwest Regional Landfill Issued, 9/20/99 
2 Arizona Public Service, Redhawk Generating 

Station 
Issued 12/30/00 

3 Continental Waste Industries, Gila Bend Municipal 
Landfill3 

Issued, 5/6/98 

4 Duke Energy Arlington Valley Energy Facility Issued, 12/14/00 
5 Gila Bend Power Partners, Gila Bend Power 

Generation Station3 
Issued, 5/9/02 

6 Panda Gila River Power Plant Issued, 2/23/01 
7 Pacific Gas and Electric, Harquahala Generating 

Station 
Issued, 2/15/01 

8 Sempra, Mesquite Generating Station Issued, 3/22/01 
Totals 8 sources 8 permits Issued 

Table 4. Maricopa Permit Issuance by Year 

Year Initial Title V permits Issued Integrated NSR/Title V Permits 
Issued to New Sources 

1996 0 0 
1997 0 0 
1998 0 1 
1999 4 1 
2000 3 2 
2001 2 3 
2002 5 1 
2003 10 0 
2004 7 0 

3 This source never constructed 



Appendix G - MCESD’S CURRENT RECORDS RETENTION POLICY 







Appendix H - SUMMARY OF KEY DOCUMENTS MISSING 
FROM MCESD PERMIT FILES 



Summary of Key Contents Missing from Maricopa’s Title V Permit Files1 

Final Title V Final Signed Cover Page Letter of Public Additional Comments 

Permit Permit for Final Permit Trans- Notice 

Issued mittal for Docu-

(on or 
before 

Final 
Permit 

ments 

6/24/04)2? 

Isola Laminate 
Systems 

Yes No No No Yes 

Penn Racquet Sports Yes No Yes No Yes The final initial Title V permit 
was issued 1/15/99.  The file 
contained the cover page for 
the final initial Title V permit; 
however, the permit itself was 
not included. Later versions of 
the permit are included in the 
file. However, it is also 
unclear as to whether the latest 
version of the permit is in the 
file. 

Rexam Beverage Can 
Company 

Yes Yes - but date 
of permit does 

not match 

Yes - but issuance 
date on this page 

does not match date 

No No Final permit is dated 4/24/04, 
yet the issuance date on the 
cover page is 4/12/04.  These 

issuance date on on permit. dates do not make sense since 
cover page the issuance date is earlier than 

the permit date. 



Final Title V Final Signed Cover Page Letter of Public Additional Comments 

Permit Permit for Final Permit Trans- Notice 

Issued mittal for Docu-

(on or 
before 

Final 
Permit 

ments 

6/24/04)2? 

Premier Industries 
dba Insulfoam 

No N/A - but latest 
proposed permit 

N/A N/A No - Was 
in public 

The latest proposed permit was 
received by EPA on 6/17/04, 

received by notice at but this version was not in the 
EPA not in file that time. file. The latest permit in the 

file was an unsigned, final 
permit dated September 2000. 

Oak Canyon No No - no 
proposed permit 

in file either. 

N/A N/A No - only 
one 

document 
: a notice 

of a 
public 
hearing 

on 

A draft TSD dated 5/28/03 but 
no permit was in the file. The 
permit had been proposed to 
EPA, so a copy of the proposed 
permit should have been in the 
file. In addition, a complete set 
of the public notice documents 
should be included in the file. 

10/14/03. 

Eagle Industries Yes Yes - but date 
of permit does 

not match 
issuance date on 

cover page. 

Yes - but issuance 
date on this page 

does not match date 
on permit. 

No Yes Final permit is dated 6/25/02, 
yet the issuance date on the 
cover page is 9/30/02.  The file 
also contained a proposed 
permit, dated 9/23/02.  This 
date does not make sense since 
the issuance date of the final 
permit is only 7 days later. 



Final Title V Final Signed Cover Page Letter of Public Additional Comments 

Permit Permit for Final Permit Trans- Notice 

Issued mittal for Docu-

(on or 
before 

Final 
Permit 

ments 

6/24/04)2? 

Thornwood No N/A N/A N/A No EPA’s 45-day review began 
6/17/04. The permit was 
public noticed, yet the file did 
not contain any public notice 
documents. 

Phoenix Brick No N/A N/A N/A N/A 

Goodrich No N/A N/A N/A No EPA’s 45-day review began 
6/11/04. The permit was 
public noticed, yet the file did 
not contain any public notice 
documents. 

APS West Phoenix Yes Yes - but dates Yes - but issuance No Yes The first page of the permit 
of permit do not date on this page conditions was dated 3/14/02. 
match issuance does not match All other permit condition 
date on cover dates on permit. pages were dated 6/15/01.  The 

page. The 
permit has two 

issuance date on the cover page 
was 6/30/02. 

different dates. 

Wincup No N/A N/A N/A No EPA’s 45-day review period 
began on 5/17/04.  So the 
permit should have already 
been public noticed.  However, 
there are no public notice 
documents in the file. 



1. In a letter dated June 10, 2004, EPA requested from MCESD copies of the complete files of eleven Title V permits.  The eleven Title V 
sources were named specifically in the letter and comprise the left-hand column of this table. 

2. EPA received the eleven Title V permit files from MCESD on June 28, 2004.  In the letter of June 10, 2004, EPA requested that MCESD send 
the eleven files so that EPA would receive the package by June 24, 2004.  For the purposes of this table, the earlier date will be used as a basis to 
determine whether final permit documents should have been a part of the file. 
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