MODEL | MPLEMENTATI ON AGREEMENT
OPERATI NG PERM TS PROGRAM

June 30, 1993

Thi s nodel inplenentation agreenent (l1A) is provided by the
Envi ronnmental Protection Agency (EPA) as an aid in preparing an | A
bet ween an EPA Regional Ofice and a State or | ocal agency (or Indian
tribe) permtting authority. The purpose of an [Ais to assure
cooperation and a conmon understandi ng of the roles of each agency in
i npl erenting an operating pernits programas required by Title V of the
Clean Air Act. The I A should define responsibilities of both EPA and
the pernmitting authority in assuring proper conmmunication with respect
to programinpl enentation and tinely resolution of programissues. It
shoul d establish policies and procedures to be followed in inplenenting
the pernits programand EPA regulations in 40 CFR Part 70. Wile it is
strongly encouraged, the A is not required under Part 70 as part of the
operating permts program In response to workload concerns expressed
by pernmitting authorities, EPA considers a reasonable goal for the A to
be signature by both parties by the tine of permt program approval or
shortly thereafter. The I A under this approach, need not be submitted
by the date the pernmt programis submtted.

The | A should not contain, and cannot be a substitute for
substantive programelenents that are required by Part 70 to be in the
operating permts programitself. The itenms contained in the nodel are
those that deal with how the programcan be inplenented in an
expedi ti ous manner and how problens are identified and resol ved so
delays in permt review and i ssuance can be avoided. The specific form
and details of any lAwll vary with each Region and each permtting
authority. This nodel is neant only to give exanples of how an | A can
treat the various areas of inplenentation

The nodel | A was devel oped using a nenorandum of agreenent (MOA)
fromthe Water program as an exanple. Another MOA fromthe Resource
Conservation and Recovery Act programwas al so used as input to the
nodel. A draft | A was prepared and nmade avail abl e to EPA Regi ona
O fices and State and | ocal agencies for review in Septenber 1992.
Comments fromthose reviewers have been incorporated into this fina
docunent. This nodel reflects the formality of the two MOA's used as
exanples in its preparation; however, this |level of formality is not
necessary for any | A's devel oped for the operating pernits program
Rat her, the A may take any formagreed to by both agencies which wll
assure the snooth and tinely inplenentation of pernmits prograns. This
nodel is only a tool that can be used as desired by an individua
permtting agency and the corresponding Regional Ofice as an aid in
devel oping their | A

For clarifying comrents within the A the "redline" font in WrdPerfect
5.1 is used.

(Exanpl e of redline font)

This font may show up differently depending on the printer used to print
this file.



| MPLEMENTATI ON AGREEMENT
BETWEEN
[ THE PERM TTI NG AGENCY]
AND
THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY
REG ON

Al R QUALI TY OPERATI NG PERM TS PROGRAM

1. GENERAL

A This inplenentation agreement (lA) defines policies,
responsibilities, and procedures, pursuant to Part 70 of Chapter |
of Title 40 of the Code of Federal Regulations (Part 70), by which

the operating permits programw |l be adm nistered by both the
[State and/or local or Indian tribe] pernmitting agency and the
Envi ronnmental Protection Agency (EPA). Such agreenent will be

mai nt ai ned consistent with the Clean Air Act (Act) and ot her

exi sting regulations, notably State inplenentation plans (SIP' s).
The provisions of this A include strategies and priorities for
all aspects of operating permt issuance, conpliance nonitoring,
and enforcemnent.

B. This agreenent is entered into by the Director of the air
permtting agency (hereinafter "the permtting agency") and the
EPA Regi onal Admi ni strator

, Region __ (hereinafter "EPA").

The geographi c area covered
by this IAis 1

This | A enconpasses responsibilities of

all agencies, State or local or Indian tribes, who will adm nister
any part of the permitting programcovered by this A [If
appropriate, list all other agencies that will assist in

i mpl erenting the program such as any | ocal agency or other State
agenci es that performpart of the pernmitting function and indicate
their responsibilities in this IA]

C. Nothing in this | A shall be construed to restrict in any way
EPA's authority to fulfill its oversight and enforcenent
responsibilities under the Act. Nothing in this | A shall be
construed to contravene any provision of Part 70. This IAis in
addition to, and does not contravene, the follow ng other
agreenent s

D. This | A shall becone effective upon signature by both or al
parties, which shall occur no later than the date the notice of
EPA approval of the programis published in the Federal Register.




2

E. This A may be nodified only after nutual consent of both or
all parties for any purpose. Any revisions or nodifications to
this A nmust be in witing and nust be signed by the permitting
agency and EPA.

POLICY STATEMENT

A Each party is responsible for ensuring that its obligations
under Part 70 and Title V of the Act are net. Both parties agree
to maintain a high | evel of conmunication, cooperation, and
coordi nati on between their respective staffs to assure successfu
and effective adninistration of the operating pernits program

B. The pernitting agency has primary responsibility for:

1. Adm ni stering the programin accordance with Part 70,
applicable State/local |aw, objectives of the Act, EPA
policies and gui dance, and this | A

2. | npl enenti ng any special conditions associated with
approval of the program

3. Maki ng any changes to the approved program necessitated
by regul atory or policy changes.

4, Sharing information with EPA regarding adninistration
of the programwi thout restriction and in a form
speci fi ed by EPA (describe) including conputer-readabl e
files to the extent practicable.

C. The EPA has responsibility for:

1. Revi ewi ng pernmits and providing effective oversight of
the operating permts programto ensure consi stency
with Part 70 and this |IA and to pronpte nati onal
consistency in inplenentation of the Act.

2. Provi di ng ongoi ng technical and other assistance on
permt matters as requested.

3. Informing the pernmitting authority as soon as possible
about new EPA regul ations and any related litigation
results or settlenents, new Federal standards,

i mpl erentation information and rel ated Federal
policies, the effect of these new requirenents, and the
action needed by the permitting authority.

PROGRAM IMPLEMENTATION

A Both EPA and the pernmitting agency will nmaintain a |ist
[specify location or include in the | A] of contact persons
involved with inplenentation of the pernits program
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B. The EPA and permitting agency agree to participate in
conference calls as needed [specify schedule if periodic calls are
set up] to discuss programinplenentation and di scuss specific

i ssues which need resolution. Either party may call neetings to
revi ew operating procedures, resolve problens, or discuss concerns
regardi ng programinpl enentation. The participation level will be
t he EPA Regi onal [specify level such as the Branch Chief] or

hi s/ her designee and the permtting agency [specify |evel such as
the Air Program Director] or his/her designee

C. The pernitting agency and EPA each agree to notify the other
as early as possible of any problens either party anticipates with
any permt or permt application such as anticipated public
controversy, conplex equival ency or trading provisions, etc.

D. The pernitting agency agrees to do the foll ow ng:

1. Mai ntain a |ist [specify update frequency] in the
Aeronetric Information retrieval System (AIRS) Facility
Subsystem (AFS) of sources:

a. Wi ch nust have an operating pernit under the
permtting program

b. Wi ch are not subject to Part 70's operating
permt obligations due to having taken federally-
enforceable lints to avoid such obligations.

C. Wi ch have been pernitted and are in a source
category contained in the initial list of
categories (see 57 FR 31576, July 16, 1992) for
whi ch EPA will devel op enissions standards for
HAP' s.

2. Mai ntai n an adequate public file [specify |ocation]

(accessible for EPA audit) for each permittee. The
file nust include the permt application (including the
conpliance plan), the issued permt, a record of the
public notice procedures the pernit has undergone , a
record of the comenters and the issues raised during
the public participation process, nonitoring reports,

i nspection reports, conpliance certifications,
enforcenent actions, revisions to pernits and
applications for revisions, and other pertinent

i nformati on.

3. Noti fy EPA when variations occur in the transition
schedul e for issuing permits during the first 3 years
of the program

4, I f requested by EPA due to evidence indicating the
permtting programis underfunded, provide an
accounting denonstrating how revenue fromrequired
permt fees was collected and spent by the permtting
agency and denonstrating that the fee structure is
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adequate. O, if the fee structure is not adequate,
nodi fy the pernmit fee system as appropriate, to ensure
that it covers all reasonable direct and indirect costs
of adm nistering the programas the costs change over
tine.

Mai ntain | egal authority and resources needed (and
provide a tinetable, as requested by EPA, of activity
for obtaining any necessary |legal authority and
resources) for effective inplenentation and enforcenent
through the pernmit process of all applicable

requi rements.

Devel op and mai ntain a vigorous enforcenment program

Update the pernmitting program as needed, and,
specifically, adopt the necessary authority to

i mpl erent and enforce the followi ng requirenents or
prograns within the tine periods or by the date(s)
specified below. List prograns or requirenents and
correspondi ng dates or tinme periods (e.g., authority
for section 112(g) by the effective date of the pernit
program authority for the acid rain program by a date
certain, or authority for any promul gated MACT standard
or for inplenenting section 112(r) within a certain
time period follow ng promul gati on by EPA) which will
prevent any unreasonable delay in pernmit issuance.

Ensure that aspects and inplenentation of the
permtting programdo not interfere with the acid rain
program particularly allowance trading [section
70.7(a)(4)] and the Adnministrator's decisions on excess
em ssions of fset plans.

Assist EPA in deternining the sources |ocated on Indian
| ands for which EPA nust assune permtting
responsibility under the Title V program

Noti fy EPA whenever the permtting agency proposes to
transfer all or part of the programto any other
agency, identify any new division of responsibilities
anong the agencies involved, and not transfer

admi ni stration of that program conponent to the other
agency until EPA approval of the programrevision.

Ensure that the pernit information systemis conpatible
with the national operating permt system i.e., A RS-
AFS, with regard to the mininum federal data el enents.

Mai ntain an automated conpliance nonitoring tracking
system conpatible with and/or existing in AIRS
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E. The EPA agrees to do the foll ow ng:

1. Provi de techni cal support and assi stance and training
opportunities as available for interpretation of
nati onal regul ations, devel opnent of technol ogy-based
requi rements, automated transnission of permt data to
EPA in an Al RS- AFS conpatible format, general technical
assi stance in determning appropriate pernit conditions
and processing pernits, and other areas as requested by
the pernitting agency.

2. Make reasonable efforts to comunicate to the
permtting agency when additional l|egal, technical, and
financial resources may be necessary to inpl enent new
section 112 requirenents as they becone applicable.

3. Seek to work closely with the pernmitting agency in
nmaki ng case-by-case MACT determ nati ons under sections
112(g) or (j), including providing to the permtting
agency the use of centralized EPA data bases and
exploring with the pernitting agency the possible use
of general permts to establish a presunptive MACT for
certain qualifying source categori es.

4, Assi st the permitting agency by maki ng avail abl e nodel
permts and nodel general pernits devel oped by EPA

5. Cooperate with the pernitting agency by all ow ng
appropriate flexibility when determning the nost
ef fective and expeditious neans of inplenmenting EPA
policies and gui dance.

6. Revi ew and incorporate into the approved program after
notice in the Federal Register and opportunity for
comment, where appropriate, any approvabl e changes the
permtting agency nmakes and subnits as program
nodi fications [specify tinmefrane]. Provide tinely
i nput where the pernmitting agency provides such an
opportunity.

7. Provide the pernitting agency opportunity for
i nvol venrent and input into new program activities or
initiatives.

8. Specify to the pernmitting authority the mni mum federa
data el enents that are necessary for EPA to execute its
program oversi ght and nonitoring requirenents.

F. The pernitting authority and EPA agree to confer on and
develop a list of appropriate pollution prevention activities

whi ch can be inplenented through the permts program This would
consi st of exanples of pollution prevention nmeasures that sources
could adopt; the list being used to provide stinmulus to sources to
devi se neasures specific to their facilities. Also, this effort
woul d include listing approaches that the pernitting authority
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coul d take during programi npl enentati on to encourage sources to
adopt pollution prevention neasures (e.g., reduced pernit fees for
sources adopting pollution prevention neasures).

G The pernitting authority and EPA agree that the foll ow ng

procedures will be followed in inplenenting section 112(r) of the
Act: (list procedures such as how and where the list of sources

required to subnit a risk managenent plan will be nmaintai ned, who
will be the recipient(s) of the plan, how the plans will be

revi ewed, how review of annual certifications of plan

i mpl erentation will be carried out, and how the requirenments wll

be inplenented in the operating permt.)

1V. PROGRAM OVERVIEW

A To assure that programrequirenents are net, the EPA agrees
to do the foll ow ng:

1. Expedi ti ously review and appropriately respond to al
information subnmitted by the permitting agency.

2. Provide for public notice within [specify tinefrange]
and final approval in the Federal Register within
[specify tinmefrane] of any approvabl e substanti al
program nodi fications subnmtted by the permitting
agency or initiated by EPA

B. The permitting agency agrees to do the following with respect
to programrevisions:

1. Seek to have expeditiously adopted any necessary
| egi slation and take other actions necessary to
preserve and nmmintain the approval status of the
permtting program

2. Noti fy EPA in advance of, and transmit the text of, any
to proposed substantial change in the program (i.e.
permt programrel ated regul ations, forns, statutes,
| ocal ordinances, resource |levels), and notify EPA
within 10 days of, and transnit the text of, any change
to the program

C. The pernitting agency and EPA agree that, in accordance with
section 70.4(i), operating permts programrevisions becone

ef fective only upon approval by EPA. Nonsubstantial program
revision approval may be nmade by a letter fromEPA to the
permtting agency, but substantial programrevisions nust go

t hrough the public notice provisions specified in section 70.4(i).

D. The pernitting agency and EPA agree that no programrevision
wi |l be necessary provided the programcontains a conmitnent to
expedi tiously adopt any new authority and adopt and i npl enent

addi tional regulations as needed to inplenent future Federa
applicable requirenents (e.g., section 112 requirenents).
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E. The pernitting agency and EPA agree that, where the program
contains a denonstration and/or commitnent to adopt authority for
and i nplenent future applicable requirenents (e.g., future MACT
standards), the permitting authority will automatically inplenment
each new requirenent unless it inforns EPAto the contrary. The
EPA may request a review of individual permtting agency actions
to ensure that the needed | egal authority and/or technica
capabilities are in place in tinme for their proper use.

F. The pernitting agency and EPA agree that EPA will assess the
permtting agency's administration of the operating pernits
programon a continuing basis for consistency with Title V, Part
70, and all other requirenents of the Act. This assessnent will
be acconplished by EPA review of information subnmitted by the
permtting agency, pernmt overview, and conpliance and enforcenent
over Vi ew.

1. The EPA may consider witten coments that are received
fromregul ated persons, the public, and Federal, State,
and | ocal agencies in assessing the program Copies of
any comments received fromsuch sources will be
provided to the permtting agency within 7 worki ng days
of receipt.

2. The EPA will audit the pernits program by examn ning the
files and docunents at the pernitting agency for
selected facilities to determne that pernits are
processed, issued, reopened, revised, renewed, and
enforced in a manner consistent with Federa
requirenments. Programaudits will be conducted on an as
needed basis [specify interval if possible].

3. Whenever EPA determines that a permitting agency i s not
adequately adm nistering or enforcing the program EPA
will notify the pernitting agency of the deternination
as soon as possible and the reasons for it. The
permtting agency and EPA will then determ ne the
process and tinmefranme for correcting the program
deficiencies in an expeditious nmanner.

4, To ensure effective programoverview, the pernmtting
agency agrees to allow EPA access to all files and
ot her requested informati on deened necessary by EPA for
revi ewi ng program adm ni stration and enforcenent.

G The pernitting agency and EPA agree to seek early

communi cati on concerni ng devel opnent of a program to be subnitted
under section 112(1), by the permitting agency inplenenting
section 112 if the programwll differ fromthe EPA pronul gated
rules for inplenenting section 112.
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V. PERMIT REVIEW AND ISSUANCE RESPONSIBILITIES

A The pernitting agency agrees to do the foll ow ng:

1

Draft, provide public notice for, issue, reopen,
revise, nodify, revoke and reissue, renew, and
terminate permits in an expeditious nmanner

Process significant pernit nodifications in an
expedi tious manner with the goal of processing the
majority within 9 nonths of receipt of a conplete
appl i cati on.

Wrk with EPA on a periodic basis (specify) to
determ ne which draft pernits need to be revi ewed by
EPA prior to the beginning of the public comment period
and nmake those pernits available to EPA (specify tine
period, such as 30 days) prior to the beginning of that
period, except where a |longer review is needed.

G ve notice of intent to deny a permt to EPA and the
applicant within 3 working days of that decision and
gi ve EPA notice whenever it intends to termnate an

i ssued permit.

If any permit is nodified as a result of any
adm nistrative or court action, transnt a copy of the
permit to EPA with the changes identifi ed.

Meet all applicable procedures and program requirenents
in issuing those permts which are waived from EPA
revi ew under section 70.8(a)(2) and provide EPA with
copi es of such pernits within 7 working days of any
request for copi es.

Notify EPA within [specify tinmefranme, such as 14
wor ki ng days] of receipt of the permt application for
permt actions identified by EPA [list those pernit
actions to the extent possible] as having particul ar
national (e.g., section 112(g) case-hby-case MACT
determ nations) or regional interest and report these
data in an Al RS- AFS conpatible format.

After the initial transition period, notify EPA within
15 nmont hs of receipt of any conplete pernmit
appl i cati ons upon which no issuance or denial action
has been taken by the pernmitting agency and fina
action is in jeopardy of not taking place within the
statutory tinmefranme of 18 nonths fromrecei pt of the
conpl ete application

B. The EPA agrees to do the foll ow ng:

1

Maintain a list [specify location], and consult wth
the pernitting agency in its devel opnent, of ninor



9

source categories or types of permt applications for
whi ch EPA wai ves the right to review under section
70.8(a)(2).

2. Maintain a list [specify location], and consult wth
the pernmitting agency in its devel opnent, of source
categories for which a summary checklist nay be
submtted to EPAin lieu of a pernit application

3. Provi de comments or objections to proposed pernits in
an expeditious manner, but no later than 45 days from
recei pt of the proposed pernit and all necessary
supporting information.

a. I nclude with any objection a statenent of
the reasons for the objection and the
actions that should be taken by the
permtting agency to resolve the basis for
t he objection.

b. Send a copy of its witten cormments to the
permt applicant.

C. | ssue or deny the pernit if the permtting
agency fails to submit a revised permt for
review within 90 days after receipt of an
obj ecti on.

d. Wthdraw its objection when satisfied that
the pernitting agency has resolved the basis
for the objection and provide a copy of the
wi thdrawal to the applicant.

4, Wrk with the pernitting authority on a periodic basis
(specify) to determ ne which draft pernits need to be
reviewed by EPA prior to the beginning of the public
comment period and expeditiously make coments on those
permits available to the permtting authority, but no
| onger than (specify tinme period, such as 30 days) from
recei pt, except where a longer review is needed as
agreed to by the pernmitting authority.

5. Indicate to the pernitting authority what constitutes
necessary supporting information as required by section
70.8(c)(1) in the review of proposed pernmits.

6. Grant or deny public petitions within 60 days.

7. Provi de assistance in interpreting pernit provisions
necessary to elimnate SIP "gaps" or anmbiguities.

8. Provide a list of pernit actions identified by EPA as
of particular national or regional interest.

V1. REPORTING AND TRANSMITTAL OF INFORMATION
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A. The permitting agency agrees to subnmit

in a formspecified by

EPA (describe), including conputer-readable files to the extent
practicable, the following information to EPA:

Descri ption

Basi ¢ tracking informati on based on the
permt application.

Copies of all permt applications and
proposed pernits except those for which EPA
has wai ved revi ew.

Copies of all pernmit applications and public
notices for which EPA has wai ved revi ew.

Copi es of summary fornms of permt
applicati ons.

Copies of all final pernmits and al
settlenments and decisions in permt appeals.

Copy of public comments on a permt.

Copi es of all conpliance inspection reports,
report forns, data, and transnittal letters
to major pernmittees or a summary thereof if
agreed to by EPA

Fr equency

Prior to the public
comment peri od

Wthin 5 working days
after end of public
comment or such | onger
time as needed for

si gni fi cant changes

Upon request

As devel oped

Quarterly, in batches,
unl ess requested by
EPA

Upon request

Wthin 30 days of
i nspection or in
nmont hl y batch
subnmittal s
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Source-specific information in Al RS-AFS Quarterly updates of
regardi ng enforcenent of the program reports

i ncluding i nspections, nonitoring reports,

conpliance certification, violations, and

the resolution of violations.

(Any ot her data elenments in Al RS-AFS (As specified by EPA)
conpatible format that EPA specifies is

necessary to execute its oversight and

nonitoring requirenents.)

B. The EPA agrees to subnit the following to the permtting

agency:
Description Fr equency
A list of conpliance inspections EPA Annual | y

intends to conduct jointly with the
permtting agency as part of its Overview

Pl an.

Proposed revisions to the schedul e of As needed
conpl i ance i nspections.

Copi es of all EPA conpliance inspection Wthin 30 days of
reports and dat a. i nspection

A review of the pernitting agency's As perforned

admi ni stration of the program based on the
agency's reports, neetings with agency
officials, and file audits.

Any transmttal letters for sections 113 or Wthin 5 working days
114 actions by EPA of transnmitta
C. The pernitting agency and EPA agree to the follow ng

procedures with respect to confidentiality of information

1. Any information obtained or used in the adninistration
of the programshall be available to EPA or the
permitting authority upon request w thout restriction
If the information has been submitted to the permtting
agency under a claimof confidentiality, the agency
nmust subnit that claimto EPA when providing the
i nformation.

2. If any information is subnitted to the pernmitting
agency under a claimof confidentiality and the
permtting agency's statutes prohibits subnmitting that

information to EPA, the pernitting agency will require
the information to be submitted by the source directly
to EPA.

3. Any information obtained froma permtting agency or
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froma source and subject to a claimof confidentiality

will be treated by EPA in accordance with the
regulations in 40 CFR Part 2.

VI1. SIGNATURES

STATE OF

By: Dat e:
Conmi ssi oner
[Or State Air Agency Director]

U S. ENVI RONVENTAL PROTECTI ON AGENCY, REG ON __

By: Dat e:
Regi onal Adm ni strator
[ O his/her designee]

[ LOCAL AGENCY]

By: Dat e:
Di rector




