95T CONGRESS } HOUSE OF REPRESENTATIVES RerporT
1st Session No. 95-830

DECEMERER 6, 1977.—Ordered to be printed

Mr. Rogerts, from the committee on conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 3199]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 3199) to
amend the Federal Water Pollution Control.Act to provide for addi-
tional authorizations, and for other purposes, having met, after full
and free conference, have agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following: '

That this Act may be cited as the “Clean Water Act of 1977”.
SHORT TITLE

Skc. 8. Section 518 of the Federal Water Pollution Control Act is
amended to read as follows :

“SHORT TITLE

“Sec. 518. This Act may be cited as the ‘Federal Water Pollution
Oontrol Act’ (commonly referred to as the Clean Water Act).”.

AUTHORIZATION APPROVAL

. 8ec. 3. Funds appropriated before the date of enactment of this Act
for expenditure during the fiscal year ending June 30, 1976, the transi-
tion quarter ending September 30,1976, and the fiscal year ending Sep-
tember 30, 1977, under authority of the Federal Water Pollution
Oontrol Act, aré hereby authorized for those purposes for which

appropriated. ;
’ AUTHORIZATION EXTENSION

- 8kc. 4. (a) Section 104(u) (2) of the Federal Water Pollution Con-
trol Act is amended by striking out “1975” and inserting in lieu thereof
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“1975, $2,000,000 for fiscal year-1977, $3,000:000 for fiscal-year 1978,
$3,000,000, for fiscal year 1979, and 33,000 for fiscal year 1980,”.

(b) Section 104(u) (3) of the Federal Water Pollution Control Act
is amended by striking out “1975” and inserting in liew thereof “1975,
81,000,000 for fiscal year 1977, 81,600,000 for fiscal year 1978, $1,500,000
for fiscal year 1979, and $1,600,000 for fiscal year 1980,”.

(¢) Section 106(a)(2) of the Federal Water Pollution Control Act
is amended by striking out “and the fiseal year ending June 30, 1975,
and inserting in lieu thereof “and the fiscal year ending June 30, 1976,
$100,000000 per fiscal year for the fiscal years 1977, 1978, 1979, and
1980 . . . ] ENTE

(d}) Section 112(c) of the Federal Water Pollution Control Act is
amended by inserting “$6,000000 for the fiscal year ending Septem-
ber 30, 1977, 87,000,000 for the fiscal year ending September 30, 1978,
87,000,000 for the fiscal year ending September 30,1979, and $7,000,000
for the fiscal year ending September 30, 1980, immediately after
“June 30, 1975,”.

(e) Section 208(f) (3) of the Federal Water Pollution Control Act
s amended by striking out “and not to exceed $160,000,000 for the fiscal
year ending June 30, 1976.” and inserting in liew thereof “and notto
exceed $150,000,000 per fiscal year for the fiscal years ending June 30,
1975, September 30 1977, September 30, 1978, September-30, 1979, and
September 30,1980.”. :

(f) Section 314(c) (2) of the Federal Water Pollution Control Act
i¢ amended by striking out “and $150,000,000 for the fiscal year.1975”
and inserting in liew thereof “$150,000,000 for the. fiscal year 1975,
$50,000,000 for fiscal year 1977, $60000,000 for fiscal year 1978,
$60,000,000 for fiscal year 1979, and $60,000.600 for fiscal year 1980”.

(9) Section 617 of the Federal Water Pollution Control Act is
amended by striking out “and $350,000,000 for the fiscal year ending
June 30, 1976.” and inserting in liew thereof “$350 000,000 for the fiscal
year ending June 30, 1975, §100,000,000 for the fiscal year ending Sep-
tember 30, 1977, $150,000,000 for the fiscal year ending September 80,
1978, $150,000000 for the fiscal year ending September 30, 1979, and
$150,000,000 for the fiscal year ending September 30, 1980.”.

STATE JURISDICTION

Skc. 5. (a) Section 101 of the Federal Water Pollution Control Act
is amendéd by adding at the end thereof the following new subsection:
“(g) 1t is the policy of Congress that the authority of each State to
allocate quantities of water within its jurisdiction shall not be super-
seded, abrogated or otherwise impaired by this Act, It is the further
policy of Congress that nothing in this Act shall be construed to super-
sede or abrogate rights to quantities of water which have been estab-
lished by any State. Federal agencies shall co-operate with State and
local agencies to develop comprehensive solutions to prevent, reduce
and eliminate pollution in concert with programs for managing water
resources.”. i ,
(b) Section 102 of the Federal Water Pollution Control Act i
amended by adding at the end thereof the following new subsection:
“(d) The Administrator, after consultation with the States, and
River Basin Commissions established under the Water Resources Plan-
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ning Act, shall submit a report to Congress on or before July 1,
1978, which analyzes the re ationship between programs under this
Act, and the programs by which State and Federal agencies allocate
quantities of water. Such report shall include recommendations con-
cerning the policy in section 101 (g) of the Act to improve coordination
of efforts to reduce and eliminate pollution in concert with programs
for managing water resources.”.

ESTUARINE STUDY

SEc. 6. Section 10}(n) (3) of the Federal Water Pollution Control
Act is amended by striking out “any three year period” and inserting
in liew thereof “any siz-year period”. ‘

COLEARINGHOUSE FOR ALTERNATIVE TREATMENT INFORMATION

Skc. 7. Section 104(q) of the Federal Water Pollution Coritrol Act is
amended by adding at the end thereof the following :

“(3) The Admanistrator shall establish, either within the Environ-
mental Protection Agency, or through contract with an appropriate
pudblic or private mon-profit orgamization, a national clearinghouse
which shall (A) receive reports and information resulting from re-
search, demonstrations, and other projects funded under this Act re-
lated to paragraph 5\{1) of this subsection and to subsection (e) (2) of
section 1056; (B) coordinate and disseminate such reports and informa-
tion for use by Federal and State agencies, municipalities, institutions,
and persons in developing new and improved methods pursuant to this
subsection; and (C) provide for the collection and dissemination of
reports and information relevant to this subsection from other Federal
and State agencies; institutions, universities, and persons.”.

ASSISTANCE FOR RESEARCH AND DEMONSTRATION PROJECTS

Skc. 8. Section 105 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection
“(4) The Administrator is authorized to make grants to a munici-
pality to assist in the costs of operating and maintaining a project
'y}hioh recewved a grant under this section, section 10}, or section 113
of this Act prior to the date of enactment of this subsection so as to
reduce the operation and maintenance costs borne by the recipients of
services from such project to costs comparable to those for projects

assisted under title 11 of this Act.”.

ASSISTANCE FOR RECYCLE, REUSE’ AND LAND TREATMENT PROJECTS

Sko. . Section 105 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection.:
- %(§) The Administrator is authorized to make a grant to any grantee
who received. -an increased gramt pursuant to section 202(a) (2) of this
Act. Such grant may pay wp to 100 per centum of the costs of technical
evaluation of the operation of the treatment works, costs of training
of persons (other than employees of the grantee), and costs of dis-
seminating techmical information on the operation of the treatment
works.”, ‘
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TRAINING GRANTS

Skc. 10 (a) Section 109(b) (3) of the Federal Water Pollution Con-
t:;ol. Act is amended by striking “$250,000” and, inserting in liew thereof
“$5600,000”, o T

(b) Section 109(b) of the Federal Water Pollution Control Act:is
amended by adding at the end thereof the following new paragraph:

“(4) The Admanistrator may ewempt a grant under this section
from any requirement under section 204(a)(3) of this Act. Any
grantee who received a grant under this section prior to enactment of
the Clean Water Act of 1977 shall be eligible to have its grant in-
creased by funds made available under such Act.”. - : G

(¢) Section 109(b) (1) of the Federal Water P
is amended by inserting before the period the following: “and for
the costs of other State treatment works operator training programs,
including mobile training units, classroom rental, specialized instruc-
tors, and instructional material®. e e

(d) Section 109(b)(1) -of the Federal Water Pollution Control
Act is amended by striking out “construction of « treatment works”
and inserting in liew thereof : “construction of treatment works”. . -

(e) Section 109(b)(2) of the Federal W ater Pollution Control Act
is amended by adding at the end thereof the following new: sentence:
“In any case where a grant is made to serve two or more States, the
Administrator is authorized to make an additional grant for a supple-

Ilution C’oﬁtrovl Aot

mental facility in each such State.”.
RURAL VILLAGE STUDY

 8ee. 11. (a) Section 113 of the Federal Water Pollytion Control
Act is amended by adding mew. subsections (e), (f), and (g).as
follows: :
“(e) The Administrator is authorized to coordinate with the Sec-
retary of the Department of Health, Education, and Welfare, the
Secretary of the Department of Housing and Urban Developmént,.
the Secretary -of the Department of the Interior, the Secretary of the
Department of Agriculture, and the heads of any other departments
or agencies he may deem appropriate to conduct a joint study with
representatives of the State of Alaska and the appropriate Native
organizations (as defined in Public Laip 92-203) to develop a compre-
hensive program for achieving adequate sanitation services in Alaska
villages. This study shall be coordinated with the programs and proj-
ects authorized by sections 104(q) and 105(e)(2) of this Act. The
Administrator shall submit a report of the results of the study, to-
gether with appropriate supporting data and such recommendations
as he deems desirable, to the Committee on Environment and Public
Works of the Senate and to the Committee on Public Works and
Transportation of the House of Representatives not later than De-
cember. 31, 1979. The Administrator shall also submit recommended
administrative actions, procedures, and any proposed. legislation nec-
essary to implement the recommendations of the study no later than
Ffune 30, 1980. e : oo S
“(f) The Administrator is authorized to provide technical, finan-
cial and management assistance for operation and maintenante of
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the demonstration projects constructed under this section, until such
time as the recommendations of subsection (e) are implemented.

“(g) For the purpose of this section, the term ‘village’ shall mean
an wneorporated or unincorporated community with a population of
ten to siw hundred people living within a two-mile radius. The term
‘sanitation services’ shall mean water supply, sewage disposal, solid
waste disposal and other services mecessary to maintain generally
accepled standards of personal hygiene and public health.”.

(b) Subsection (&) of section 113 of the Federal Water Pollution
Conitrol Act is amended by adding at the end thereof the following:
“In addition, there is authorized to be appropriated to carry out this
section not to exceed $200,000 for the fiscal year ending September 30,
1978, and $280,000 for the fiscal year ending September 30, 1979.”

GRANT APPLICATION REVIEW

Skc. 12. Section 201(g) of the Federal Water Pollution Control Act
8 amended by adding at the end thereof the following new paragraph.:
_%(8) The Administrator shall not make grants from funds author-
ized. for any fiscal year beginning after September 30, 1978, to any
State, municipality, or intermumicipal or wnterstate agency for the
erection, building, acquisition, alteration, remodeling, improvement,
or ewtension of treatment works unless the grant applicant has satis-
factorily demonstrated to the Administrator that innovative and alter-
native wastewater treatment processes and techniques which provide
for the reclaiming and reuse of water, otherwise eliminate the dis-
charge of pollutants, and utilize recycling techniques, land treatment,
new or improved methods of waste treatment management for munici-
pal and industrial waste (discharged into municipal systems) and the
confined disposal of pollutants, so that pollutants will not migrate to
cause water or other environmental pollution, hawe been fully studied
and _evaluated by the applicant taking into account section 201(d)
of this Act and taking into account and allowing to the extent prac-
ticable the more efficient use of energy and resources.”.

RECREATION AND OPEN SPACE

Szc. 13. Section 201(g) of the Federal Water Pollution Control Act

is amended by adding at the end thereof the following new paragroph.:

- %(6) The Admimastrator shall not make grants from funds author-

ized for any fiscal year beginning after September 30, 1978, to any

State, mumicipality, or intermunicipal or interstate agency for the

erection, building, acquisition, alteration, remodeling, improvement, or

ewtension of treatment works unless the gramt applicant has satisfac-

- borily demonstrated to the Administrator that the applicant has ana-

lyzed the potential recreation and open space opportunities in the plan-
ning of t;:a proposed treatment works.”.

INDIVIDUAL SYSTEMS

Skc. 14. Section 201 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection :
“(h) A grant may be made under this section to construct a privately
owned treatment works serving one or more principal residences or
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small commercial establishiments constructed prior to, and inhabited
on, the date of enactment of this subsection where the Administrator
ﬁ'nds thdt— L ‘ : R : L
“(1) a public body otherwise eligible for a. grant unden subsec-
tion (g) of this section has applied on behalf of a number of such
}zmitgbgﬂd certified that public ownership of such works is mot
easible; A et e
“(2) such public body has entered into an agreement with the
Administrator which guarantees that such treatment works will
be properly operated and mointained and will comply with all
other requirements of section 20} of this Act and inclhides a system
of charges to assure that each recipient of waste treatment, services
under such a grant will pay its proportionate share of the cost of
operation and maintenance (including replacement) ; and =~~~
“(3) the total cost and environmental impact of providing waste
treatment services to such residences or commercial establishments
will be less than the cost of providing a system of collection and
central treatment of such wastes. ‘ Ce e
In the case of any treatment works assisted under this subsection serv-
ing commercial users, any such agreement under paragraph (2) shall
make provision for the payment to the United States by the commer-
cial users of the treatment works of that portion of the cost of con-
struction of such works which is applicable to the treatment of
commercial wastes to the extent attributable to the Federal share
of the cost of construction.”. oo

ENERGY REQUIREMENTS

Sec. 15. Section 201 of the Federal Water Pollution Control
Act is amended by adding at the end thereof the following new
subsection : ) .- ;

“(4) The Administrator shall encourage waste treatment manage-
ment methods, processes, and techniques which will reduce total en-
ergy requirements.”.

COST EFFECTIVENESS

Skc. 16. Section 201 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection:

“(4) The Administrator is authorized to make .a grant for any
treatment works utilizing processes and techniques meeting the guide-
lines promulgated under section 304(d)(3) of this Act, if the Admin-
istrator determines it is in the public interest and.if in the cost effec-
tiveness study made of the construction grant application for the pur-
pose of evaluating alternative treatment works, the life cycle.cost of
the treatment works for whick the grant is to be-made does not exceed
the life cycle cost of the most effective alternative by more than 16
per centum.”.

FEDERAL GRANT SHARE

Skc. 17. Subsection (a) of section 202 of the Fede;';zll‘Wateé" Pollu-
tion Control Act is amended by inserting “(1)” immediately after
“(a);;gwnd by inserting at the end thereof the following new parg-
graphs: IR
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“(2) The amount of any grant made after September 30, 1978, and
before October 1, 1981, for any eligible treatment works or significant
portion thereof utilizing innovative or alternative wastewater treat-
ment processes and. techniques referred to in section 201(g) (6) shall
be 85. per centum of the cost of construction thereof. No grant shall be
made under this paragraph for construction of a treatment works in
any State unless the proportion of the State contribution to the non-
Federal share of construction costs for all treatment works in such
‘State receiving a grant under this paragraph is the same as or greater
than the proportion of the State contribution (if any) to the non-
Federal share of construction costs for all treatment works receiving
grants in such State under paragraph (1) of this subsection.

_“(3) In addition to any grant made pursuant to paragraph (2) of
this subsection, the Administrator, is authorized to make a grant to
fund all of the costs of the modification or replacement of any facilities
constructed with a grant made pursuant to paragraph (2) of the Ad-
mimistrator finds that such facilities have not met design performance
specifications unless such failure is attributable to negligence on the
part of any person and if such failure has significantly increased capi-
tal or operating anmd maintenance expenditures.

“(4) For the purposes of this section, the term ‘eligible treatment
works’ means those tregtment works in each State which meet the
requirements of section 201(g) (5) of this Act and which can be fully
funded from funds awvailable for such purpose in such State in the
fiscal years ending September 30, 1979, September 30, 1980, and Sep-
tember 30, 1981. Such term does not include collector sewers, inter-
ceptors, storm or sanitary sewers or the separation thereof, or major
sewer rehabilitation.”.

COMBINED GRANTS

Skc. 18. Section 203 (a) of the Federal Water Pollution Conérol Act
i8 amended by adding at the end thereof the following new sentences:
“In the case of a treatment works that has an estimated total cost of
82,000,000 or less (as determined by the Administrator), and the popu-
lation of the applicant municipality is twenty-five thousand or less
(according to the most recent United States census), upon completion
of an approved facility plan, a single grant may be awarded for the
combined Federal share of the cost of preparing construction plans
and_specifications, and the building and erection of the treatment
works. I'f any State is found by the Administrator to have unusually
kigh costs of construction, the Administrator may authorize a single
grant under the preceding sentence where the estimated total cost of
the treatment works does not exceed $3,000,000.”.

CONTRACT ENFORCEMENT

Skc. 19. Section 203 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection.:

“(e) At the request of a grantee under this title, the Administrator
i8 authorized to provide techmical and legal assistance in the adminis-
tration and enforcement of any contract in commection with treatment
works agsisted under this title, and to intervene in any civil action in-
volving the enforcement of such a contract.”.
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PRIORITY

See. 20. Section 204(a)(3) of the Federal Water Pollytion
Control Act is amended by inserting immediately after the word
“Act” the following: “, except that any priority list developed
pursuant to section 303(e) (3) (H) may be modificd by such State in
accordance with regulations promulgated by the Administratorto give
higher priority for grants for the Federal share of the cost of prepar-
ing construction drawings and specifications for any treatment works
utilizing processes and techniques meeting the guidelines promylgated
under section 304(d) (3) of this Act and for grants for the combined
Federal share of the cost of preparing constructioh drawings"and
specifications and the building and erection of any tréatment works
meeting the requirements of the next to the last sentende of section
203 al) of this Act which utilizes processes and techniques meeting the
guidelines promulgated under section 304(8) (3) of this Act.”.

RESERVE CAPACITY

Skc. 21. Section 204(a) (8) of the Federal Water Pollution Contral
Act is amended by striking out the semicolon at the end thereof and
inserting in liew thereof a comma and the following : “after toking
into account, in accordance with regulations promulgated by the Ad-
miénistrator, efforts to reduce total flow of sewage and unnecessary
water consumption. The amount of reserve capacity eligible. for,a
grant wnder this title shall be determined by the Admanistrator taking
wmto account the projected population and associated. commercial and
industrial establishments within the jurisdiction of the applicant to be
served by such treatment works as identified in an approved facilities
plan, an areawide plan under section 208, or an applicable municipal
magter plan of development. For the purpose of this paragraph, section
208, and any such plan, projected population shall be determimed on the
basis of the latest information available from the United States De-
partment_of Commerce or from the States as the Administrator, by

regulation, determines appropriate.”’.’

USER CHARGES

Skc. 22. (a) Paragraph (1) of subsection (b) of section 204 of the
Federal Water Pollution Control Act is amended— -

(1) by striking out in clause (A) “proportionate share” and

inserting in liew thereof “proportionate share (ewcept as other-
wise provided in this paragraph)” ; and N .

(2) by adding at the end of such paragraph (1) the following:

“In any case where an applicant which, as of the date of enactment

of this sentence, uses a system of dedicated ad. valorem tawes and

the Administrator determines that the applicant has a system of

charges which results in the distribution of operation and main-

tenance costs for treatment works within the applicant’s jurisdic-

tion, to each user class, in proportion to the contribution to the

total cost of operation and maintenance of such works by eacl, user

class (taking into account total waste water loading of such works,

the constituent elements of the wastes, and other appropriste

factors), and such applicant is otherwise in compliance with
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clause (A of this paragraph with respect to each industrial user,
then such dedicated ad valorem tax system shall be deemed to be
the user charge system meeting the requirements of clause (A)
of this paragraph for the residential user class and such small
non-residentiol user classes as defined by the Administrator. In
defining small non-residential users, the Administrator shall con-
stder the volume of wastes discharged into the treatment works
by such users and the constituent elements of such wastes as well
as such other factors as he deems appropriate.”.
(b) Subsection (b: of section 204 of the Federal Water Pollution
Control Ahct 8o d by adding at the end thereof the following new
aragraph ;. . \
P Z?g) A system of charges which meets the requirement of clause
(4).of paragraph (1) of this subsection may be based on something
other than metering the sewage or water supply flow of residential
recipients of waste treatment services, including ad valorem taxes. If
the system of charges is based on something other than metering the
Administrator shall require (A) the applicant to establish a system by
which the necessary. funds will be available for the proper operation
and maintenance of the treatment works; and (B) the applicant to
establish a procedure under which the residential user will be notified
as to that portion of his total payment which will be allocated to the
cost of the waste treatment services.”.

WATER CONSERVATION

See. 23. Section 204(b) (3) of the Federal Water Pollution Control
Act i3 amended by adding at the end thereof the following : “Notwith-
standing ﬁmgmph (2) (B) of this subsection, subject to the approval
of the Administrator, a grantee that received a grant prior to the enact-
ment of the Clean Water Act of 1977 majy reduce the amounts required
to be_paid to such grantee by any industrial user of waste treatment
services under such paragraph, if such grantee requires such industrial
user to adopt other means of reducing the demand for waste treatment
services through reduction in the total flow of sewage or unnecessary
water consumption, in proportion to such reduction as determined. in
accordance with regulations promulgated by the Administrator.”.

INDUSTRIAL COST RECOVERY

Sec. 2}. (a) Section 204 (b)(3) (B) of the Federal Water Pollution
Control Act is amended by inserting after “necessary for” the follow-
ing : “the administrative costs associated with the requirement of para-
graph (1) (B) of this subsection and”. “

(b)Y Section 204(d) of the Federal Water Pollution Control Act
is amended by adding ot the end thereof the following new paragraph.:

“(6) The Administrator is.outhorized to exempt from the require-
ment of paragraph, (1) (B) of this subsection any industrial user with
a flow into such treatment works per day equivalent to twenty-five
thousand- gallons or less per day ofp:anitmty waste, if such industrial
usér does not-introduce into such treatment works any pollutant which
inteérferes or is incompatible with, or contaminates or reduces the wtil-
ity of the sludge of such works.”.
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(¢) Section 204 gb) (1) (B) of the Federal Water Poghﬁtzqn Control
Act is amended by inserting before the semicolon the following:
“(which such portion, in the discretion of the applicant, may be re-
covered from industrial users of the total waste treatment system as
distinguished from the treatment works for which the grant is made)”.

ALLOTMENT

Skc. 85. (a) The first sentence of subsection (a) of section 205 of
the Federal Water Pollution Control Act is amended by striking out
“June 30, 1972, and inserting in liew thereof “June 30,1972, and before
September 30,1977, R T

(b) Such section 206 is further amended by adding at the end thereof
the following new subsections : - o

“(c) Sums authorized to be appropriated pursuant to section 207
for the fiscal years during the period beginning October 1, 1977, and
ending September 30, 1981, shall be allotted, for each such year by the
Administrator not later than the tenth day which begins dfter the
date of enactment of the Clean Water Act of 1977. Notwithstanding
any other provision of law, sums authorizéd for the fiscal years ending
September 30, 1978, September 30, 1979, September 30, 1980, and Sep-
tember 30, 1981, shall be allotted in accordanie with table 3 of Com-
mittee Print Numbered 95-30 of the Committee on Public Works and
Transportation of the House of Representatives. = -

“(d) Sums allotted to the States for a fiscal year shall remain avail-
able for obligation for the fiscal year for which authorized and for
the period of the next succeeding twelve months. The amount of any
allotment not obligated by the end of such twenty-four-month period
shall be immediately reallotted by the Administrator on the basis of
‘the same ratio as applicable to sums allotted for the then current fiscal
year, except that none of the funds reallotted by the Administrator
for fiscal year 1978 and for giscal years thereafter shall be allotted to
any State which failed to obligate any of the funds being reallotted.
Any sum made available to a State by reallotment under this’ sub-
section shall be in addition to any funds otherwise allotted to_such
State for grants urider this title during any fiscal year. o

“(e) For the fiscal years 1978, 1979, 1980, 1981, no State shall
recewve less than one-half of 1 per centum of the total allotment under
subsection (c) of this section, except that in the case of Guam, Virgin
Islands, American Samoa, and thg Trust Territories not more than
thirty-three one-hundredths of 1 per centumi in the aggregate shall be
allotted to all four of these jurisdictions. For the purpose of carrying
out this subsection there are authorized to be appropriated, subject to
such amounis as are provided in appropriation Acts, not to exceed
876,000,000 for each of fiscal years 1978, 1979, 1980, and 1981. If for
any fiscal year the amount appropriated under authority of this sub-
section is less than the amount necessary to carry out this subsection,
the amount each State receives under this subsection, for.such year shall
bear the same ratio to the amount such. State would have received un-
der this subsection in such year if the amount necessary to carry it out
had been appropriated as the amount appropriated for such year béars
to the amount necessary to carry out this subsection for such year.
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“(f) Notwithstanding any other provision of this section, sums
made available between Jamuary 1, 1975, and March 1, 1975, by the
Administrator for obligation shall be available for obligation until
September 30, 1978.7.

STATE MANAGEMENT ASSISTANCE

‘Skc. 26. (a) Section 205 of the Federal Water Pollution Control
Act is amended by adding after new subsection (f) the following new
subsection: - - "

“(g) (1) The Administrator is authorized to reserve each fiscal year
not to exceed 2 per centum of the allotment made to each State under
this section on or after October 1, 1977, or $400,000 whichever amount is
the greater. Sums so reserved shall be available for making grants to
such State under paragraph (2) of this subsection for the same period
as sums are available from such allotment under subsection (d) of
this section, and any such grant shall be available for obligation only
during such period. Any grant made from swms reserved under this
subsection w{ioh has not been obligated by the end of the period for
which available shall be added $o the amount last allotted to such
State under this section and shall be immediately available for obliga-
tion in, the same manner and to the same extent as such last allotment.

“(2) The Administrator is authorized to grant to any State from
amounts reserved to such State under this subsection, the reasonable
costs of administering any aspects of sections 201, 203, 20}, and 212
of this Act the responsibility for administration of which the Admin-
istrator has delegated to such State. The Administrator may increase
such grant to take into account the reasonable costs of administering
an approved program under section J02 or 404, administering a state-
wide waste treatment management planning program under section
208(d) (4), and managing waste treatment construction grants for

mall communities.”. ‘

" (b) Section 101(b) of Federal Water Pollution Control Act is
amended by inserting immediately after the first sentence the follow-
ing new sentence : “It is the policy of Congress that the States manage
the construction grant program wnder this Act and implement the
permit programs under sections 402 and 404 of this Aet.”.

SE‘T}ASIDE‘ FOR ALTERNATIVE SYSTEMS FOR SMALL COMMUNITIES

See. 27. Section 205 of Federal Water Pollution Control Act is
: %Mad by adding after new subsection (g) @ new subsection as
ollows ; '

“(h) The Administrator shall set aside from funds authorized for
each fiscal year beginning on or after October 1, 1978, four per centum
of the sums allotted to any State with a rural population of 25 per
centum or more of the total population of such State, as determined
by the Bureau of the Census. The Administrator may set aside no more
than four per centum of the sums allotted to any other State for which
the Governor requests such action. Such sums shall be available only
for alternatives to conventional sewage treatment works for munici-
pilities having a population of three thousand five hundred or less, or
for the highly dispersed sections of larger municipalities, as defined by
the Admanistrator.”.
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FUNDING

Skc. 28. Section 205 of the Fedeml Water Poth Control Act
is further amended by adding at the end thereof the following 7éw
subsection :

“(7) Not less than one-half of one per centum of funds allotted to
a State for each of the fiscal years ending September 30, 1979, Septem-
ber 30, 1980, and September 30, 1981, under subseatzon (a) of this
section shall be expended_only. for ingreasing the Federal share of
grants for construction of treatment works utzlzzmg mno'vatwe proc-
esses and techniques from 75 per centum to 85 per centum pws:mnt to
section 202(a) (2) of this Act. Including the expenditures-authorized
by the preceding sentence, o total of two per centum, of the. funds. al-
lotted to a State for each of the.fiscal years ending September 30,
1979, and September 30, 1980, and 3 per centum. of the funds allotted
to a State for the ﬁscal year ending September 30, 1981, under sub-
section (@) of this section shall be expended only for inereasing gronts
for construction of treatment works from 75 per centum to 85 per
centum pursuant to section 202(a) (2) of thzs det?. .

REIMBURSEMENT AND ADVANG’ED G’OIVSTRUDTION

Skc. 29. (a) Subsection (a) of section 206 of the Fedeml Water Pol-
lution Control Act is amended by striking ot “July 1, 1978, and
inserting in Vieu thereof “July 1,1973,.

(b) Notwithstanding section 206 (o) ‘of the Federal W ater Pollu-
tion Control Act and section 8 of Public Law 93-207, in the case of
publicly owned treatment works for which a grant was , made under the
Federal Water Pollution Control Act,as amended by the W ater Pollu-
tion Control Act Amendments of 1956 (Public La'w 660, 84th G’@n—
gress) before July 1, 1972, and. on which. construction was initiated
before July 1, 1973, applwatums for assistance under such 'section 206
shall be ﬁled not later than the nineticth day after the date of enact-
ment of the Clean Water Act of 1977.

CONSTRUCTION GRANT AUTHORIZATIONS

SEec. 30. Section 207 of the Federal Water Pollution' Control Act
is amended by striking out the period at the end thereof and insert
in lieu. thereof a comma and the following: “and, subject to suc
amounts as are provided in appropriation Acts, fw the fiscal year
ending Septembw 30, 1977, $1.000,000,000 for the ﬁscal year ending
September 30, 1978, $4,500,000, 000 and for the fiscal years ending
September 30, 1979, September 30, 1980, September 30, 1981, and
September 30, 1982 ot to ewceed $5 000 000000 per ﬁsoal year..

AIZE'A WIDE’ PLANNING

Skc. 31. (@) Section 208(b) (1) of the Fedeial Water Polliition Uo'n
trol Act is amended by inserting “(A4)? after “(b) (1)” and by atldz’ng
at the end thereof the following new subparagraph :

“(B) For any agency designated after 1975, :wnder subsection (a)
of this section and for all portions of | @ State for whick tfw State is
required to act as the planning agency in accordcmoe 'wzth subseatwn
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(@)N6), the initial plan prepared in accordance with such process shall
be certified by the Governor and submitted to the Administrator not
later than three years after the receipt of the initial gramt award
authorized under subsection (f) of this section.”. \

(b)) Section 208(f) (2) of the Federal Water Pollution Control Act
8 amended to read as follows :

“(2) For the two-year period beginning on the date the first grant
i8 made under paragraph (1) of this subsection to an agency, if such
first grant is made before October 1, 1977, the amount of each such
grant to such agency shall be 100 per centum of the costs of developing
and operating a conlinuing areawide waste treatment management
planning process under subsection (b) of this section, and thereafter
the amount granted to such agency shall riot exceed 75 per centum of
such costs in each succeeding one-year period. In the case of any other
grant made to an agency under such paragraph (1) of this subsection,
the amount of such grant shall not exceed 76 per centum. of the costs of
developing and operating a continuing areawide waste treatment man-
agement planning process in any year.”.

(¢) The second sentence of section 208(f) (3) of the Federal Water
Pollution Gontrol Act is amended by striking out the period at the end
thereof and inserting in lieu thereof a comma and the following : “sub-
ject to such amounits as are provided in appropriation Acts.”.

AREAWIDE WASTE TREATMENT MANAGEMENT

Skc. 32. Section 208(b) (2) (4) of the Federal Water Pollution Con-
trol Act is amended by inserting before the semicolon a comma and
the following : “and an identification of open space and recreation
opportunities that can be expected to result from improved water
quality, including consideration of potential use of lands associated
with treatment works and increased access to water-based recreation”.

IRRIGATION RETURN FLOWS

Sec.-33. (a) Section 208(b)(2) (F) of the Federal Water Pollu-
tion Control Act is amended by adding after “sources of pollution,
including” the following : “return flows from irrigated agriculture,
and their cumulative effects,”.

(8) ' Section 502(14) of the Federal Water Polbution Control Act is
amended by adding at the end thereof the following: “This term
does not include return flows from irrigated agriculture.”.

(¢) Section 402 of the Federal Water Pollution Control Act is
amended by adding at the end thereof a new subsection as follows :
“(1) The Administrator shall not require a permit under this sec-
tion for discharges composed entirely of return flows from irrigated
agriculture, nor shall the Administrator directly or indirectly, require
any State to require such a permit.”.

STATE BEST MANAGEMENT PRACTICES PROGRAM

8kc. 34. (a) Paragraph (}) of subsection (b) of section 208 of the
Federal Water Pollution Cromirol Act is amended—
1) byinserting “(A\” immediately after “(4)”;
52; by striking out “to the Administrator for application to
all regions within such State.” and inserting in liew thereof “to
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the Administrator. for approval for application to a class or-cate:
. gory of activity throughout such State.” ; and ] S
(3) by inserting at-the end thereof the following new sub-
paragraphs : ) e

“(B) Any program submitted under subparagraph (A) of this
paragraph which, in whole or in_part, ig to.control the discharge or
other placement of dredged or fill material into the navigable waters
shall include the following : '

“(3) A consultation process which includes the State agency
with primary jurisdiction over fish and wildlife resources.

“(45) A process to identify and manage the discharge or other
placement of dredged or fill ‘material which adversely affects
nawigable waters, which shall complement and be coordinated
with a State program under section }04 conducted pursuant to
this Act. ’

“(it8) A process to assure that any activity conducted pur-
suant to a best management practice will comply with the guide-
lines established under section J04(b) (1), and sections 307 and
403 of this Act. ) o

“(w) A process to assure that any activity conducted pursuant
to a best management practice can be terminated or modifiéd for
cause including, but not limited to, the following: -

“(I) wiolation of any condition of the best management
practice; )

“(II) change in any activity that requires either a tem-
porary or permanent reduction or elimination of the dis-
charge pursuant to the best management practice.

“(v) A process to assure continued coordination with Federad
and Federal-State water-related planming and reviewing proc-
esses, including the National Wetlands Inventory. . ‘

“(0) If the Governor of a State obtains’ approval from the Ad-
ministrator of a_statewide regulatory program which meets the re-
quirements of subparagraph (B) of this paragraph and if such State
i8 administering a permit program under section 40} of this Act, no
person shall be required to obtain an individual permit pursuant to
such section, or to comply with a general permit issued pursuant to
such section, with respect to any appropriate activity within such
State for which a best management practice has been approved by the
Administrator under the program approved by the Administrator
pursuant to this paragraph. ‘ o o

“(D) (¢) Whenever the Administrator determines after public hear-
ing that a State is not administering a program approved under this
section in accordance with the requirements of this section, the Ad-
ministrator shall so notify the Sgt{ate, and if appropriate corrective
action i3 not taken within a reasonable time, not to exceed ninety days,
the Administrator shall withdraw approval of such program. The
Administrator shall not withdraw approval of any such progrem
unless he shall first have notified the State, and made public, in writ-
ing, the reasons for such withdrawal. -

“(35) In the case of a State with a program submitted and approved
under this paragraph, the Administrator shall withdraiw appreval of
such program under this subparagraph only for a substantial.failure
of the State to administer its program. in accordance with. the vequire-
ments of this paragraph.”’. o
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- (b) Section 208 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection:

“(4) (1) The Secretary of the Interior, acting through the Director
of the United States Fish and Wildlife Service, shall, upon request of
the Governor of a State, and without reimbursement, provide technical
assistance to such State in developing a statewide program. for sub-
mission to the Administrator under subsection (b) (4) (B) of this sec-
tion and in implementing such program after its approval.

“(2) There is authorized to be appropriated to the Secretary of the
Interior $6,000,000 to complete the National Wetlands Inventory of
the United States, by December 31, 1981, and to provide information
from such Inventory to States as it becomes available to assist such
States in the development and operation of programs under this Act.”,

AGRICULTURAL COST SHARING

Skc. 35. Section 208 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection:
“(§) (1) The Secretary of Agriculture, with the concurrence of the
Admanistrator, and acting through the Soil Conservation Service
and such other agencies of the Department of Agriculture as the
Secretary may designate, is authorized and directed to establish. and
administer a program to enter into contracts of not less than five years
nor more than ten years with owners and operators having control of
rural land for the purpose of installing and maintaining measures in-
w;porating best management practices to control nonpoint source
pollution for improved water quality in those States or areas for which
the Administrator has approved a plan under subsection (b) of this
section where the practices to which the contracts apply are certified
by the management agency designated under subsection (c) (1) of this
section to be consistent with such plans and will result in improved.
water quality. Such contracts may be entered into during the period
ending not later than September 31, 1988. Under such contracts the
land owner or operator shall agree— .
“(2) to effectuate a plan approved by a soil conservation dis-
trict, where one exists, under this section for his farm, ranch, or
other land substantially in accordance with the schedule outlined
therein unless any requirement thereof is waived or modified by

the Secretary;

“(#t) to forfeit all rights to further payments or grants under
the contract and refund to the United States all payments and
gronts received thereunder, with interest, upon his violation of
the contract at any stage during the time he has control of the
land if the Secretary, after considering the recommendations of

- the 80il conservation district, where one exists, and the Administra-
tor, determines that such violation is of such a nature as to war-
rant termination of the contract, or to make refunds or accept
such payment adjustments as the Secretary may deem appropri-
ate if he determines that the violation by the owner or operator

- does not warrant termination of the contract; )

“(iti) upon tramsfer of his right and interest in the farm,
ranch, or other land during the contract period to forfeit all rights
to further payments or grants under the contract and refund to
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the United States all payments or grants received thereunder,
with interest, unless the transferee of any sueh land agrees with
the Secretary to assume all obligations of the-contract; .

“(w) not to adopt any practice specified by. the Secretary on
the advice of the Administrator in the contract as a practice
which would tend to defeat the purposes of the contract; ...

“(v) to such additional provisions as the Secretary determines
are desirable and includes in the contract to effectuate the pur-
poses of the program or to facilitate the praetical administration
of the program. o

“(2) Inreturn for such agreement by the landowner or operator the
Secretary shall agree to provide technical assistance and share the cost
of carrying out those conservation practices and measures set forth
in the contract for which he determines that cost sharing is appro-
priate and in the public interest and which are approved for cost shar-
ing by the agency designated. to implement the plan developed under
subsection (b) of this section. The portion of such cost (including
labor) to be shared shall be that poart which the Secretary determines s
necessary and appropriate to effectuate the installation of the water
quality management practices and measures under the contract, but
not to exceed 50 per centum of the total cost of the measures set forth
in the contract; except the Secretary may increase the matching cost
share where he determines that (1) the main benefits to be derived
from the measures are related to improving offsite water quality, and
(2) the matching share requirement would place o burden on the land-
owner which would probably prevent him from participating in the
program. e

“(3) The Secretary may terminate any contract with: a landowner
or operator by mutual agreement with the owner or operator if the
Secretary determines that such termination would be in the pudblic in-
terest, and may agree to such modification of contracts previously
entered into as he may determine to be desirable to carry out the pur-
poses of the program or facilitate the practical administration thereof
or to accomplish equitable treatment with respect to other conserva-
tion, land use, or water quality programs.

“(4) In providing assistance under this subsection the Secretary
will give priority to those areas and sources that hawe the most sig-
nificant effect upon water quality. Additional investigations or plans
may be made, where necessary, to supplement approved water quality
management plans, in order to determine priorities.

“(5) The Secretary shall, where practicable, enter into agreements
with s0il conservation districts, State soil and water conservation agen-
cies, or State water quality agencies to administer all or part of the
pragram established in this subsection under regulations developed
by the Secretary. Such agreements shall provide for the submission
of such reports as the Secretary deems necessary, and for payment by
thg United States of such portion of the costs incurred in the adminis-
tration of the program as the Secretary may'deem appropriate.”

“(6) The contracts under this subsection shall be entered into only
in areas where the management agency designated under subsection
{¢) (1) of this section assures an adequate level of participation by
ownérs and operators having control of rural land in such areas.
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Within such areas the local s0il conservation district, where one emists,
together with the Secretary of Agriculture, will determine the prior-
ity of assistance among individual land owners and operators to as-
sure that the most critical water quality problens are addressed.

“(7) The Secretary, in consultation with the Administrator and
subject to section 304 (k) of this Act, shall, not later than September
30, 1978, promulgate regulations for carrying out this subsection and
for support and cooperation with other Federal and non-Federal
agencies for implementation of this subsection.

“(8) T'his program shall not be used to authorize or finance projects
that would otherwise be eligible for assistance under the terms of Pub-
lice Law 83-566.

“(9) There are hereby authorized to be appropriated to the Secre-
tary of Agriculture $200,000,000 for fiscal year 1979 and $400,000,000
for fiscal year 1980, to carry out this subsection. The program author-
1zed under this subsection shall be in addition to, and not in substitu-
tion of, other programs in such area authorized by this or any other
public law.”.

GRANT ELIGIBLE CATEGORIES

Sec. 36. Section 211 of the Federal Water Pollution Control Act is
amended by inserting “(a)” immediately after “Sec. 211.” and by
adding at the end thereof the following new subsections :

“ (gg If the Administrator uses population density as a test for
determining the eligibility of a collector sewer for assistance it shall
be only for the purpose of evaluating alternatives and determining the
needs for such system in relation to ground or surface water quality
impact. i

“(¢) No grant shall be made under this title from funds authorized
for any fiscal year during the period beginning October 1, 1977, and
ending September 30, 1982, for treatment works for control of pollu-
tant discharges from separate storm sewer systems.”.

WASTEWATER STORAGE

Sec. 37. Section 212(2) (A) of the Federal Water Pollution Control
Act is amended by inserting “ (including land used for the storage of
treated wastewater in land treatment systems prior to land applica-
tion)” after the word “process”.

PUBLIC INFORMATION PROGRAM

8Sec. 38. Title I of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new section.:

“pUBLIC INFORMATION

“Skc. 214. The Administrator shall develop and operate within one
year of the date of enactment of this section, a continuing program
of public information and education on recycling and reuse of waste-
water (including sludge), the use of land treatment, and methods for
the reduction of wastewater volume.”.

aR."
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BUY AMERIOAN

Sec. 39. Title 11 of the Federal Water Pollution Control Act is
amended by adding af the end thereof the following new section

“REQUIREMENTS FOR AMERIOAN MATERIALS

“Src. 215. Notwithstanding any other provision of law, no grant for
which application is made after February 1, 1978, shall be made under
this title for any treatment works unless only such unimanufactured
articles, materials, and supplies as hawe been mined or produced in the
United States, and only such manufactured articles, materials, and
supplies as have been manufactured in the United States, substantially
all from articles, materials, or supplies mined, produced, or manu-
factured, as the case may be, in the United States will be used in such
treatment works. This section shall not apply in any case where the
Administrator determines, based upon those factors the Administrator
deems relevant, including the available resources of the agency, it to be
inconsistent with the public interest (including multilateral govern-
ment procurement agreements). or the cost to be unreasonable, or if
articles, materials, or supplies of the class or kind to be used or the
articles, materials, or supplies from which they are manufactured are
not mined, produced, or manufactured, as the case may be, in the
United States in sufficient and reasonably available commercial quanti-
ties and of a satisfactory quality.”.

DETERMINATION OF PRIORITY

Src. 40. Title II of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new section:

“DETERMINATION OF FRIORITY

“Sgc. 216. Notwithstanding any other provision of this Aet, the de-
termination of the priority to be given each category of projects for
construction of publicly owned treatment works within each State
shall be made solely by that State, except thut if the Administrator,
after a public hearing, determines that a specific project will not result
in oo']lzv,agliance with the enforceable requirements of this Act, such proj-
ect shall be removed from. the State’s priority list and such State shall
submit a revised priority list. These cateqories shall include, but
not be limited to (A) secondary treatment, (B) more stringent treat-
ment, (O) infiltration-in-flow correction, (D) major sewer system re-
habilitation, (E) new collector sewers and appurtenances, (F') new
interceptors and appurtenances, and (@) correction of combined sewer
overflows. Not less than 25 per centum of funds allocated to a State
in any fiscal year under this title for construction of publicly owned
treatment works in such’ State shall be obligated for those types of
projects referred to in clauses (D), (E), (F), and (G) of this section,
if such projects are on such State’s priority list for that year and are
otherwise eligible for funding in that fiscal year.”. ‘ C

COST-EFFECTIVENESS GUIDELINES

Skc. 41. Title I of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new section:



“CORT-EFFECTIVENESS GUIDELINES

“Skc. 217. Any guidelines for cost-effectiveness analysis published by
the Administrator under this title shall provide for the identification
and selection. of cost effective alternatives to comply with the objective
and goals of this Act and sections 201(b), 201(d), 201(g) (2) (4), and
301 (qb) (2) (B) of this Act.”.

TIME LIMITATIONS

Sec. 42.7(a) Paragraph (2) of subsection (b) of section 301 of the
Federal Water Pollution Control Act is amended—

(1) in subparagraph (A), by striking out “; and” and insert-
ing in liew thereof o seémicolon;

(2) in subparagraph (B), by striking out thé period and in-
serting in lieu thereof a semacolon; o :

(3%’9 by.adding at the end thereof the following new subpara-
graphs:

“(C) not later than July 1, 198}, with respect to all toxic pollu-
tants referred to in table 1 of Committee Print Numbered 95-30
of the Committee on Public Works and Transportation of the
House of Representatives compliance with effluent limitations in
accordance with subparagraph (A) of this paragraph;

“(D) for all toxic pollutants listed 'mug;r paragraph (1) of
subsection (a) of section 307 of this Act which are not referred to
in subparagraph (C) of this paragraph compliance with effluent
limitations in accordance with subparagraph (A) of this para-
graph not later than three years after the date such limitations are
established ; -

“(E) not later than July 1, 198}, effluent limitations for cate-
gories and classes of point sources, other than publicly owned
treatment works, which in the case of pollutants identified pur-
suant to section 304(a) (4) of this Act shall require application
of the best conwentional pollutant control technology as deter-
mined in accordance with regulations issued by the Administrator
pursuant to section 304(b) (4) of this Act; and '

“(F) for all pollutants (other than those subject to subpara-
graphs (C), (D), or (E) of this paragraph) compliance with
effluent limitations in accordance with subparagraph (A) of this
paragraph not loter than 3 years after the date such limitations
are established, or not later than July 1, 1984, whichever is later,
but in no case later than July-1,1987.%.

(b)Y Paragraph (2)(A) of section 301(b) of the Federal Water
Pollution Control Act is amended by striking out “not later than
July 1, 1983, and inserting in liew thereof “for pollutants identified
in subparagraphs (0), (D), and (F) of this paragraph,”.

WAIVER FOR CERTAIN POLLUTANTS

-~ 8ec. 43. Section 301 of the Federal Water Pollution Control Act i3
amended by adding ot the end thereof the following mew subsection :
%(q) (1) -The Administrator,with the concurrence of the State, shail
modify the requirements of subsection (b) (2) (4) of this section with
respect to the discharge of any pollutant (other than pollutanis iden-
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tified pursuant to section 304(a) (4) of this Act, towic pollutants sub-
ject to section 307 (w) of this Act, and the thermal component of dis-
charges) from any point source upon a showing by the owner or opera-
tor of such point source satisfactory to the Administrator that—
“(A) such modified requirements will result at a miénimum. in
compliance with the requirements of subsection (b)(1)(A) or
(O) of this section, whichever is applicable;
“(B) such modified requirements will not result in any addi-
tional requirements on any other point or nonpoint source; and
“(C) such modification will not interfere with. the attainment
or maintenance of that water quality which shall assure protec-
tion of public water supplies, and the protection and propagation
of a balanced population of shellfish, fish, and wildlife, and allow
recreational activities, in and on the water and such modification
will not result in the discharge of pollutants in quaniities which
may reasonably be anticipated to pose an unacceptable risk to
human health or the environment because of bioaccumulation,
persistency in the envirowment, acute towicity, chronic towxicity
(including carcinogenicity, mutagenicity or teratogemicity), or
synergistic propensities. :

“(2) If an owner or operator of a point source applies for a modifi-
cation under this subsection with respect to the discharge of any pol-
Wutant, such owner or operator shall be eligible to apply for modifica-
tion under subsection (c) of this section with respect to such pollutant
only during the same time period as he is eligible to apply for a modi-
fication under this subsection.”.

MODIFICATION OF SECONDARY TREATMENT REQUIREMENT

Skc. 44. Section 301 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection:

“(h) The Administrator, with the concurrence of the State, may
issue a permit under section 402 which modifies the requirements of
subsection (b) (1) (B) of this section with respect to the discharge of
any pollutant in an existing discharge from a publicly owned treat-
ment works into marine waters, if the applicant demonstrates to the
satisfaction of the Administrator that—

“(1) there is an applicable water quality standard specific to
the pollutant for which the modification is requested, which has
been identified under section 304(a)(6) of this Act;

“(2) such modified requirements will not interfere with the
attainment or maintenance of that water quality which assures
protection of public water supplies and the protection and propa-
gation of a balanced, indigenous population of shellfish, fish and
wildlife, and allows recreational activities, in and on the water;

“(3) the applicant has established a system for monitoring the
impact of such discharge on a representative sample of aquatic
biota, to the extent practicable;

“(4) such modified requirements will not result in any addi-
tional requirements on any other point or nonpoint source;

“(8) all applicable pretreatment requirements for sources in-
troducing waste into such treatment works will be enforced;

“(6) to the extent practicable, the applicant has established o
schedule of activities designed to eliminate the entrance of towic
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pollutants from nonindustrial sources into such treatment works;
-4(7) there will be no new or substantially increased discharges
from the point source of the pollutant to which the modification
applies above that volume of discharge specified in the permit;
- “(8) any funds available to the owner of such treatment works
under title 11 of this Act will be used to achieve the degree of
effluent reduction required-by section 201(d) and (g) (2) (4) or
to carry out the requirements of this subsection.
For the purposes of this subsection the phrase ‘the discharge of any
pollutant into marine waters’ refers to a discharge into deep waters
of -the territorial sea or the waters of the contiguous zone, or into
saline estuarine waters where there is strong tidal movement and other
hydrological and geological characteristics which the Administrator
determines necessary to allow compliance with paragraph (2) of this
subsection, and section 101 (a) (2) of this Act.”.

MUNICIPAL TIME EXTENSIONS

Skec. 45. Section 301 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection.:

“(2) (1) Where construction is required in order for a planned or
existing. publicly owned treatment works to achieve limitations under
subsection (b) (1) (B) or (b) (1) (C) of this section, but (A) construc-
tion cannot be completed within the time required in such subsection,
or (B) the United States has failed to make financial assistance under
this Act available in time to achieve such limitations by the time speci-
fied in such subsection, the owner or operator of such treatment works
may request the Administrator (or if appropriate the State) to issue o
permit pursuant to section J02 of this Act or to modify a permit issued
pursuant to that section to extend such time for compliance. Any such
request shall be filed with the Administrator (or if appropriate the
State) within 180 days after the date of enactment of this subsection.
The Administrator (or if appropriate the State) may grant such re-
quest and issue or modify such a permit, which shall contain a sched-
ule, of compliance for the publicly owned treatment works based on the
earliest date by which such financial assistance will be available from
the United States and construction can be completed, but in no event
later than July 1, 1983, and shall contain such other terms amd condi-
tions, including those necessary to carry out subsections (b) through
(g) of section 201 of this Act, section 307 of this Act, and such interim
effluent limitations applicable to that treatment works as the Admin-
istrator determines are necessary to carry out the provisions of this
Aet. ' : "

“(2) (A) Where a point source (other than a publicly owned treat-
ment works) will not achieve the requirements of subsections (b) (1)
(4) and (b) (1) (O) of this section and— ]

“(2) if a permit issued prior to July 1, 1977, to such point
source is based upon o discharge into a publicly owned treatment
works; or ' .

“(éi) if such point source (other than a publicly owned treat-
ment works) had before July 1, 1977, a contract (enforceable
against such point source) to discharge into a publicly owned
treatment works; or h C :
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“(¢2) if either an application made before July 1, 1977, for a
construction grant 'wndlgf this Act for a publicly owned treatment
works, or engineering or architectural plans or working drowings
made before July 1, 1977, for & publiogy owned treatment works,
show that such point source was to discharge into such publicly
owned treatment works,

and such publicly owned treatment works is presently unable to accept

such discharge without construction, and in the case of a discharge to

an ewistz'ng publicly owned treatment works, such treatment works has
an extension pursuant to paragraph (1) of this subsection, the owner
or operator of such point source may r(eéqu’est the Administrator (or if
appropriate the State) to issue or modify such a permit pursuant to
such section 402 to extend such time for compliance. Any such request
shall be filed with the Administrator (or if appropriate the State)
within 180 days after the date of enactment of this subsection or the
filing of a request by the appropriate publicly owned treatment works
under paragraph (1) of this subsection, whichever is later. If the Ad-
ministrator (or if appropriate the State) finds that the owner or opera-
tor of such point source has acted in good faith, he may grant such
request and issue or modify such a permitywhich shall contain a sched-
ule of compliamce for the point source to achieve the requirements of
subsections (b) (1) (A) and (C) of this section and shall éonthin such
other terms and conditions, including pretreatment and interim efluent
limitations and water conservation requirements applicable to that
point source, as the Administrator determines are necessary to carry

out the provisions of this Act. b

“(B) No time modification granted by the Administrator (orif ap-
propriate the State) pursuant to paragraph (2) (A) of this subsection
shall extend beyond the earliest date practicable for compliance or
beyond. the date of any ewtension granted to the appropriate publicly
owned treatment works pursuant to paragraph (1) of this subsection,
but in no event shall it extend beyond July 1, 1983; and no such time
modification shall be granted unless (i) the publicly owned treatment
works will be in operation and available to the point source before

July 1, 1983, and will meet the requirements of subsections (b) (1)

(B) and (C) of this section after receiving the discharge from that

point source; and (it) the point source and the publicly owned tréat-

ment works have entered into an enforceable contract requiring the
point source to discharge into the publicly owned treatment works, the
owner or operator of such point source to pay the costs required under
section 204 of this Act, and the publicly owned treatment works to
accept the discharge from the point source; and (iit) the permit for
such point source requires that point source to meet oll requirements
under f,ection 307 (a) and (b) during the period of such time modifi-
cation.”. '

PROCEDURE FOR MODIFICATIONS

Sko. J6. Section 301 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection:
“($)Y (1) Any application filed under this section for a modification
of the provisions of— 1.
“(A) subsection (b) (1) (B) under subsection (h) of this sec-
tion shall be filed not later than 270 days after the date of enact-
ment of the Clean Water Act of 1977
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. ¥(B) subsection (b) (2) (A) as it applies to pollutants identified

in subsection (b)(2) (F) shall be filed nat later than 270 days
after the date of promulgation of an applicable efftuent guideline
~under section 304 or not later than 270 days after the date of

enactment of the Clean Water Act of 1977, whichever is later.

“(2) Any application for a modification filed under subsection (g)
of this section. shall not operate to stay any requirement under this
Aet, unless in the judgment of the Administrator such a stay or the
modification sought will not result in the discharge of pollutants in
quantities which may reasonably be anticipated to pose an unaccept-
able risk to human health or the environment because of bioaccummula-
tion, persistency in.-the enviranment, acute toxicity, chronic towicity
«(including ' .carcinogenicity, mutagenicity or. teratogenicity), or
synergistie propensities, and that there is a substantial likelihood that
the applicant will succeed on the merits of such application. In the
case: of .an application filed under subsection (g) of this section, the
Administrator may condition any stay granted under this paragraph
on requiring the filing of a bond or other appropriate security to
assure timely compliance with the requirements from which a modi-
fleation is sought.”. :
oo IENOVATIVE TECHNOLOGY

Ske. 47, Section 301 of the Federal Water Pollution Control Act is
amended by adding at the end thereof a new subsection as follows:

“(k) In the case of any facility subject to a permit under section 402
which proposes to comply with the requirements of subsection (b) (2)
(A) of this section by replacing existing production capacity with an
inmovative production process which will result in an effluent reduction
significantly greater tham that required by the limitation otherwise ap-
plicable to such facility and moves toward the national goal of eliminat-
ing the discharge of all pollutants, or with the installation of an inno-
vative control, technique that has a substantial likelihood for enabling
the facility to comply with the applicable effluent limitation by achiev-
ing a significantly greater effluent reduction than that required by the
applicable effluent limitation and moves toward the national goal of
eliminating the discharge of all pollutants, or by achieving the re-
quired reduction with an innovative system that has the potential for
significontly lower costs than the systems which have been determined
by the Administrator to be economically achievable, the Administrator
(or the State with an approved program under section 402, in consulta-
tion with the Administrator) may establish a date for compliance
under subsection (b) (2) (A) of this section no later than July 1, 1987,
if it is also determined that such innovative system has the potential for
industrywide application.”.

INFORMATION AND GUIDELINES

Skc. 48. (a) Section 304(a) of the Federal Water Pollution Control
Act is amended by adding at the end thereof the following new
paragraphs: - ¢ T ‘ L
" “(4) The Administrator shall, within 90 days after the date of
¢nactment of the. Olean Water Act of 1977 and from time to time
thereafter, publish and revise as appropriate ‘mfo'r'matw'n tdentifying
comventional pollutants, including but not lmited to, pollutamts
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classified as biological oxygen demanding, suspended solids, fecal
coliform, and pH. The thermal component of any discharge shall not
be identified as a conventional pollutant under this paragraph.

“(8) (A) The Administrator, to the extent practicable before con-
sideration of any request under section 301(g) of this Act and within
iz months after the date of enactment of the Clean Water Act of
1977, shall develop and publish information on the factors necessary
for the protection of public water supplies; and the protection and
propagation of a balanced population of shellfish, fish and wildlife,
and to allow recreational activities, in and on the water. ‘

“(B) The Administrator, to the ewtent practicable before com-
sideration of any application wnder section 301(h) of this Act and
within siz months after the date of enactment of the Clean Water
Act of 1977, shall develop and publish information on the factors
necessary for the protection of public water supplies, and the protec-
tion and propagation of a balanced indigenous population of shellfish,
fish and wildlife, and to allow recreational activities, in and on the
water.

“(6) The Administrator shall, within three months after enactment
of the Clean Water Act of 1977 and annually thereafter, for purposes
of section 301 (h) of this Act publish and revise as appropriate infor-
mation identifying each water quality standard in effect under this
Act or State law, the specific pollutants associated with such water

lity standard, and the particular waters to which such water qual-
ity standard applies.”. ‘ ‘

(b) Section 304(b) of the Federal Water Pollution Control Act is
amended— o

(1) in paragraph (2) (B), by striking out “; and” and inserting
in lieu thereof a semicolon;

(2) in paragraph (3), by striking out the period at the end
thereof and inserting in liew thereof “; and”; and ‘

(8) by adding at the end thereof the following new paragraph:

“(4)(A) identify, in terms of amounts of constibuents and
chemical, physical, and biological characteristics of pollutants,
the degree of effluent reduction attainable through the applica-
tion of the best comwventional pollutant control technology (in-
cluding measures and practices) for classes and categories of
point sources (other than publicly owned treatment works); and

“(B) specify factors to be taken into account in determining the
best conventional pollutant control technology measures and prac-
tices to comply with section 301(b) (2)(E) of this Act to be ap-
plicable to any point source (other than publicly owned treat-
ment works) within such categories or classes. Factors relating
to the assessment of best conventional pollutant control ‘tech-
nology (including measures and practices) shall include consid-
eration of the reasonableness of the relationship between the costs
of attaining a reduction in effluents and the effluent reduction
benefits derdved, and the comparison of the cost and level of reduc-
tion of such pollutants from the discharge from publicly ownéd
treatment works to the cost and level of reduction of such pol-
lutants from a class or category of industrial sources, and.ghall
take into account the age of equipment and facilities involved,
the process employed, the engineering. aspects of the application
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-of various types of conitrol techniques, process changes, non-water
quality environmental impact (including energy requirements),
and such other factors as the Administrator deems appropriate.”.

IDENTIFICATION AND EVALUATION GUIDELINES

Skc. 9. Subsection (d) of section 304 of the Federal Water Pollution
Control Act is amended by adding at the end thereof the following
new paragraph.: :

“(3) The Administrator, after consultation with appropriate Fed-
eral and State agencies and other interested persons, shall promulgate
within -one hundred and eighty days after the date of enactment of
this subsection guidelines for identifying and evaluating innovative
and alternative wastewater treatment processes and techniques referred
to in section 201(g) (§) of this Act.”.

BEST MANAGEMENT PRACTICES FOR INDUSTRY

Ske. 50. Section 304 of the Federal Water Pollution Control Act is
amended by inserting immediately after subsection (d) the following
new subsection and by redesignating succeeding subsections, including
references thereto, accordingly: *~

“(e) The Administrator, after consultation with appropriate
Federal and State agencies and other interested persons, may publish
regulations, supplemental to any effluent limitations specified under
subsections (b) and (c) of this section for a class or category of point
sources, for any spectfic pollutant which the Administrator is charged
with a duty to regulate as a toxic or hazardous pollutant under sec-
tion 307 (@) (1) or 311 of this Act, to control plant site runoff, spillage
or leaks, sludge or waste disposal, and drainage from raw maters
storage which the Administrator determines are associated with or
ancillary to the industrial manufacturing or treatment process within
such class or category of point sources and may contribute significant
amounts of such pollutants to navigable waters. Any applicable con-
trols established under this subsection shall be included as a.require-
ment. for the.purposes of section 301, 302, 306, 307, or 03, as the case
may be, in any permit issued to a point source pursuani to section 402
of this Act.”.

‘ INTERAGENCY AGREEMENTS

Szq. 51. Section 304 (k) of the Federal Water Pollution Control Act
a8 redesignated by this Act is amended to read as follows:

“(B) (1) The Administrator shall enter into agreements with the
Secretary of Agriculture, the Secretary of the Army, and the Secre-
tary of the Interior, and the heads of such other departments, agencies,
and instrumenitalities of the United States as the Administrator deter-
mines, to provide for the mamimum utilization of other Federal laws
and ‘programs for the purpose of achieving and maintaining water
quality through appropriate implementation of plans approved under
section 208 of this Act. ,

“(2) The Administrator is authorized to transfer to the Secretary
of Agriculture, the Secretary of the Army, and the Secretary of the
Interior.and the heads of such other departments, agencies, and in-
strumentalities of the United States as the Administrator determines,
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any funds appropriated wnder paragraph (3) of this subsection to
supplement funds otherwise appropriated to programs authorized
pursuant to any agreement under paragraph (1). ..«

“(8) There is authorized to be appropriated to carry out the pro-
visions of this subsection, $100000,000 per fiscal year for the fiscal
years 1979 through 1983.”.

STATE REPORTS

Src. 62. Subsection (b) of section 305 of the Federal W ater Pollution
Control Act is amended— . , ;

(1) by striking out “Jarmary 1,1975, and shall bring wp to date
each year thereafter,’ in paragraph (1) and inserting in' liew
thereof “April 1, 1975, and shall bring up to date by April 1,1976,
and biennially thereafter,”; ond ..

(2) by striking out “onnually” in paragraph (2) and inserting
in liew thereof the following: “October 1, 1976, and biennially”.

TO0XIC POLLUTANTS

Sec. 53. (a) Paragraphs (1), (2), and (3) of section 307 (a) of the
Federal Water Pollution Control Act are amended to read as follows:

“(a) (1) On and after the date of enactment of the Clean Water Act
of 1977, the list of toxic pollutants or combination of pollutants sub-
ject to this Act shall consist of those tewic pollutants listed in table 1
of Committee Print Numbered 95-30 of the Committee on Public
Works and Transportation of the House of Representatives, and the
Administrator shall publish, not later than the thirtieth day after
the date of enactment of the Clean Water Act of 1977, that list. From
time to time thereafter, the Administrator may revise such list ond the
Administrator is authorized to add to or remove from such list any
pollutant. The Administrator in publishing any revised list, including
the addition or removal of any pollutont from such list, shall take into
account the toxicity of the pollutant, its persistence, degradability, the
usual or potential presence of the affected orqanisms in any waters,
the importance of the affected organisms, and the nature and. extent
of the effect of the towic pollutant on such organisms. A- determination
of the Administrator under this paragraph shall be final except that
if, on judicial review, such determination was based on arbitrary and
capricious action of the Administrator, the Administrator shall malke
@ redetermination.

“(2) Each toxic pollutant listed in accordance with paragraph (1)
of this subsection shall be subject to effluent limitationis resulting from
the application of the best available technology economically achiev-
able for the applicable cateqory or class of point sources established in
accordance with sections 301(b) (2)(A) and 304(b)(82) of this Act.
The Administrator, in his discretion, may publish ‘in the Federal
Register a proposed effluent standard (which may include a prohibi-
tion) establishing requirements for a toxic pollutant which, if on
efftuent limitation is applicable to a class or category of point squrces.
shall be applicable to such category or class only if such standard
imposes more stringent requirements. Such published efluent standgrd
(or prohibition) shall take into account the toxicity of the pollutant,
its persistence, degradability, the usual or potential presence of the
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affected orgamisms in any waters, the smportance of the affected orga-
nisms and the nature and extent of the effect of the towic pollutant on
such orgamisms, and the ewtent to which effective control is being or
may be achieved wiider other regulatory authority. The Adminis-
trator shall allow a period of mot less than sizty days following pub-
lication of any such proposed efftuent standard (or prohibition) for
written comment by ititerested persons on such proposed standard.
In addition, if within thirty days of publication o fp any such proposed
efftuent standard (or prohibition) any interested person so requests,
the Admanistrator shall hold a public hearing in connection therewith.
Such a public hearing shall provide an opportunity for oral and writ-
ten presentations, such cross-examination as the Administrator de-
terminesis appropriate on disputed issues of material fact, and the
transcription of a wverbatim record which shall be available to the
public. After consideration of such comments and any information
and material presented at any public hearing held on such proposed.
standard or prohibition, the Admvinistrator shall promulgate such
standard (or prohibition) with such modifications as the Administra-
tor finds are justified. Such promulgation by the Administrator shall
be made within two hundred and seventy days after publication of
proposed standard (or prohibition). Such standard (or prohibition)
shall be final except that if, on judicial review, such standard was not
bused on substantial evidence, the Administrator shall promulgate a
revised standard. Efluent limitations shall be established n accordance
with sections 301 (b) (2) (A) and 304(b)(2) for every towic pollutant
referied to in table 1 of Committee Print Numbeied 95-30 of the Com-
witttee on Public Works and T'ransportation of the House of Repre-
sentatives as soon as practicable after the date of enactment of the
Clean Water Act of 1977, but no later than July 1, 1980. Such efffuent
limitations or effluent standards (or prohibitions) shall be established
for every other toxic pollutant listed wnder paragraph (1) of this
subsection as soon as practicable after it is so listed.

“(3) Each such efluent standard (or prohibition) shall be reviewed
and, if appropriate, revised at least every three years.”. .

(b) Paragraph (6) of section 307 ( Z{ of the Federal Water Pollu-
tion Oontrol Act is amended to read as follows :

“(6) Any efftuent standard (or prohibition) established pursuant to

this section shall take effect on such date or dates as specified in the
order promulgating such standard, but in no case, more than one year
from the date of such promulgation. If the Administrator determines
that compliance within ome year from the date of promulgation
i technologically infeasible for a category of sources, the Ad-
ministrator may establish the effective date of the effluent standard
(or prohibition) for such category at the earliest date upon which
compliance can be feasibly atiained by sources within such category,
but in no event more than three years after the date of such promulga-
tion.”. . . .
(¢) Section 301 of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new subsection.:
. “(1) The Administrator may not modify any requirement of this
section as it applies to any specific pollutant which is on the towic pol-
lutant Uist under section 307 (a) (1) of this Act.”.
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PRETREATMENT

Sro. 64. (a) Section 307(b) (1) of the Federal Water Pallution Con-
trol Act is amended by adding at the end thereof the following new
sentence: “If, in the case of any toxic pollutant under subsection (a)
of this section introduced by a source into a publicly owned. treatment
work, the treatment by such works removes all or any part of such
toxic pollutant and the discharge from such:works does not violate
works, the treatment by such works removes all or any part of such
toxic pollutant if it were discharged by such source other than through
a publicly owned treatment works, and does not prevent shudge use or
disposal by such works in accordance with section 05 of this Act, then
the pretreatment requirements for the sources actually discharging
such toxic pollutant into such publicly owned treatment works may be
revised by the owner or operator of such works to reflect the removal
of such toxic pollutant by such works.”. . e

(b) Section 309 of the Federal Water Pollution Control Act s
amended by adding ot the end thereof the following new subsection:

“(f) Whenever, on the basis of any information available to him,
the Administrator finds that an owner or operator of any source i8
introducing a pollutant into a treatment works in violation of sub-
section (d) of section 307, the Administrator may notify the owner or
operator of such treatment works and the State of such violation. If
the owner or operator of the treatment works does mot commence
appropriate enforcement action within 30 days of the date of such
notification, the Administrator may commence a ciwil action for appro-
priate relief, including but not limited to, a permanent or temporary
injumction, against the owner or operator of such treatment works. In
any such civil action the Administrator shall join the owner or opera-
tor of such source as a party to the action. Such action shall be brought
in the district court of the United States in the district in which the
treatment works is located. Such court shall have jurisdiction to re-
strain such violation and to require the owner or operator of the treot-
ment works and the owner or operator of the source to take such action
as may be necessary to come into compliance with this Act. Notice of
commencement of any such action shall be given to the State. Nothing
in this subsection shall be construed to limit or prohibit any other
authority the Administrator may have under this Act.”. y

(¢) (1) Section 402(b) (8) of the Federal Water Pollution Control
Act is amended by inserting after “includes conditions to require” the
following : “the identification in terms of character and volwme of
pollutants of any significont source introducing pollutants subject
to pretreatment standards under section 307 (b) of this Act into such
works and a program to assure compliance with such pretreatment
standards by each such source, in addition to”. S

(2) Any State permit program approved under section 402 of the
Federal Water Pollution Control Act before the date of enactmént
of the Clean Water Act of 1977, which requires modification to con-
form to the amendment made by pardgraph (1) of this subsection,
shall not be required to be modified before the end of the one. year
period which begins on the date of enactment of the Clean Water
Act of 1977 wunless in order to make the required modification a State
must amend or enact a law in'‘which case such modification shall not be
required for such State before the end of the two year period which
begins on such date of enactment.
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(@) Section 405 of the Federal Water Pollution Control Act is
amended (1) by striking out in subsection (b) thereof “subject to
this section” and inserting in liew thereof “subject to subsection (a)
of this section”, (2) by striking out in subsection (c) thereof “sewage
sludge” and inserting in liew thereof “sewage sludge subject to sub-
section (a) .of this section”, and (3) by adding at the end thereof the
following new subsections: »

“(d) -The Administrator, after consultation with appropriate Fed-
eral and State agencies and. other interested persons, shall develop
and publish, within one year after the date of enactment of this sub-
section and from time to time thereafter, regulations providing guide-
lines for the. disposal of sludge and the utilization of sludge for
various. purposes. Such regulations shall— :

- %(1) identify uses for sludge, including disposal;

“(2) specify factors to be: taken into account in determining

- the.measures and practices applicable to each such use or disposal

; (imlwi%npublimtion of z'n%rmatz‘on‘ on costs) ;
“(3) identify concentrations of pollutants which interfere with
each such.use or disposal.
The Administrator is authorized to revise any regulation issued under
this subsection. - ' .

“(e) The determination of the manner of disposal or use of sludge
8 & local determination except that it shall be unlawful for the owner
or operator of any. publicly owned treatment works to dispose of sludge
fram such works far any use for which guidelines have been established
pursuant to subsection (d) of this section, edcept in accordance with
such guidelines.”. . ’

TECHNICAL AND CONFORMING AMENDMENTS

Skc. 5. (a) Paragraph (1) of subsection (a) of section 309 of the
Federal Water Pollution Control Act is amended by striking “or 308”
Z’} tl,w first sentence thereof and inserting in liew thereof “308, 318, or

57,

(b) Paragraph (3) of subsection (a) of section 309 of the Federal
Water Pollution Control Act is amended by striking “or 308" in the
first sentence thereof and inserting in liew thereof “308, 318, or 4057
t-{e) Subsection (d) of séction 309 of the Fedéral Water Pollution
Control Act is amended by striking “or 308” in the first sentence
thereof and inserting in liew thereof “308, 318, or 405”.

1977 DEADLINES

- 850.66. (@) The third sentence of section 309(a) (2) of the Federal
Water Pollution Control Act is amended by striking out “the Admin-
istrator shall” and by inserting in lieu thereof the following : “emcept
where an extension has been granted under paragraph (8) (B) of this
subsection, the Administrator shall”. .
(8) Section 309(a) (4) of the Federal Water Pollution Control Act
8 amended by striking out the second sentence thereof. )
“(¢) Section 309(a) of the Federal Water Pollution Control Act is
amended by adding at the end thereof the following new paragraphs :
%(5).(AY Any order issued under this subsection shall be by personal
servige, shall state with reasonable specificity the nature of the viola-
tion, and shall specify a time for compliance not to exceed thirty days
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in the case of a violation of an interim compliance schedule or opera-
tion and maintenance requirement and not to exceed a time the Admin-
istrator determines to be reasonable in the case of a violation of a final
deadline, taking into account the seriousness of the violation and any
good faith efforts to comply with applicable requirements. ‘
“(B) The Administrator may, if he determines (i) that any per-
son who is a violator of, or any person who is otherwise not in com-
plionce with, the time requirements under this Act or in any permit
18sued under this Act, has acted in good faith, and has made a commit-
ment (in the form of contracts or other securities) of necessary re-
sources to achieve compliance by the earliest possible date after July 1,
1977, but not later than April 1, 1979y (i) that any extension under
this provision will not result in the imposition of any additional con-
trols on any other point or nonpoint source; (iit) that an application
for a permst under section 402 of this Act was filed for such person
prior to December 31, 1974 ; and (iv) that the facilities necessary for
compliance with such requirements are under construction, grant an
extension of the date referred to in section 301(b) (1) (A4) to a date
which will achieve complionce at the earliest time possible but not later
than April 1,1979. . o o
“(6) Whenever, on the basis of information available to him, the
Administrator finds (A) that any person i3 in wviolation of section
301(b) (1) (4) or (C) of this Act, (B) that such person cannot meet
the requirements for a time extension under section 301 (%) (2) of this
Act, and (O) that the most expeditious and appropriate means of com-
pliance with this Act by such person is to discharge into a publicly
owned treatment works, then, upon request of such person, the Admin-
istrator may issue an order requiring such person to comply with this
Act at the earliest date practicable, but not later than July 1, 1983, by
discharging into a« publicly owned treatment works if such works
concur with such order. Such order shall include a schedule of
compliance.”. Lo

MITIGATION COSTS

Skc. 57. Subsection () of section 311 of the Federal Water Pollution
Control Act is amended by adding a new clause (v) to paragraph (2)
(B) as follows: ' ‘ P

“(v) In addition to establishing a penalty for the discharge of a
hazardous substance determined not to be removable pursuant to
clauses (it) through (iv) of this subparagraph, the Administrator may
act to mitigate the damage to the public health or welfare caused by
such discharge. The cost of such mitigation shall be deemed a cost in-
curred under subsection (c) of this section for the removal of such
substance by the United States Government.”.

OILSPILI, LIABILITY

Skc. 68. (a) (1) Section 311(b) (1) of the Federal Water Pollution
Control Act is amended by striking out the period at the end thereof
and,. inserting in lieu thereof a comma and the following : “or in connec-
tion with activities under the Outer Continental Shelf Lands Act or the
Deepwater Port Act of 197}, or which may affect natural resources
belonging to, appertaining to, or under the emclusive management
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authority of the United States (including resources under the Fishery
Conservation and Management Act of 1976).”. . : ,

(2) Section 311(b) (2) (A) of the Federal Water Pollution Control
Act is amended by inserting after “the contiguous zone” the following :
for in connection with activities under the Outer Continental Shelf
Lands Act or the Deepwater Port Act of 1974, or which may ajffect nat-
ural resources belonging to, appertaining to, or under the exclusive
management quihority of the United States (including resources under
the Fishery Conservation and M anagemeni Act of 1976)”.

(8) Section 311 () (3) of the Fedgml Water Pollution Control Act
s amended by inserting “ ()" immediately after “T he discharge of oil
or hozardous substances” and by inserting after the phrase “into or
upon. the waters of the contiguous zone” a comma and the following:
“or (i) tn conmection with activities under the Outer Continental
Shelf Lands Act or the Deepwater Port Act of 197}, or which may
affect matural resources belonging to, appertaining to, or under the
ewclusive management authority of the United States (including
71'?9.97%1-%68 under the Fishery Conservation and Management Act of

e, . s .

(4) Section 311(b) (3) (A) of the Federal Water Pollution Control

Act'is amended by inserting “or which may all/:ect natural resowrces
belonging to, appertaining to, or under the exclusive management au-
thority of the United States (including resources under the Fishery
Conservation and Monagement Act of 1976)” immediately aofter
“waters of the contiguous zone”, and by striking out “article IV of”.
. (6) Section 311(b) (4) of the Federal Water Pollution Control Act
is amended by striking all after “beaches” and inserting a period.
. (6) Seition 311(D) (8) of the Federal Water Pollution Control Act
8 amended by inserting after “Any such person” in the second sentence
“(A) in charge of a vessel from which oil or a hazardous substance is
discharged in wiolation of paragraph (3) (2) of this subsection, or (B)
in'charge of a vessel from which oil or a hazardous substance is dis-
charged in violation of paragraph (3) (%) of this subsection and who
8 otherwise subject to the jurisdiction of the United States, or (C)
in charge of an onshore facility or an offshore facilty,”.

(7) The first sentence of section 311(b) (6) of the Federal Water

Pollution Control Act is amended by striking out “ Any owner or opera-
tor of any wvessel, onshore facility,” and inserting in lieu thereof “Any
owner, operator, or person in charge of any onshore facility”.
, (8) Section 311(b) (6) of the Federal Water Pollution Control Act
i8 ‘amended by inserting immediately after. the first sentence thereof
the following 7 “Any owner, operator, or person in charge of any ves-
sel from which 0il or a hazardous substance is discharged in violation
of paragraph. (3) (i) of this subsection, and any owner, operator, or
person. in, clﬁz’rg’e of ‘& vessel from which oil or a hazardous substance is .
digeharged in violation of paragraph (3) (it) wha is otherwise subject
to the jurisdiction of the Uzited‘S tates, shall be assessed a civil penalty
by the Secretary of .the department in which the Coast Guard is oper-
ating of not more than $5,000 for each offense.”. . o

(5) Section 311 g ¢) (1) of the Federal Water Pollution Control Act is -
amended by inserting after “discharged,” the following : “or there is a
substantial threaf of such discharge,”. - . . fa

" () (1) Section 311(c) (1) of the Federal Water Pollution Control
Act is further amended by inserting after “contiguous sone,” the fol-
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lowing : “or in connection with activities under the Outer Continentul
Shelf Lands Act or the Deepwater Port Act of 197}, or which may of-
fect natural resources belonging to, appertaining to, ér wnder the exr-
clusive management authority of the United States (including re-
sources under the Fishery Conservation and Management Act of
1976)™. : :

(2) The last sentence of section 311(d) of the Federal Water Pollu-
tion Control Act is amended by imserting after “under this subsection”
the following : “or under the Intervention on the High Seas Act (or
the convention defined in section 2(3) thereof)”. -

(3) Section 311(j) (2) of the Federal Water Pollution Control Act
is amended by inserting immediately after the first sentence the fol-
lowing : “This paragraph shall not apply to any owner or operator of
any wvessel from which oil or a hazardous substonce is discharged in
vidlation of paragraph (3) (it) of subsection (b) unless such owner,
operator, or person in charge is otherwise subject to the jurisdiction
of the United States.”. ' L ’ ,

(@) (1) Section 311(a) of the Federal Water Pollution Control Act
s amended by striking out the period at the end thereof and inserting
in liew thereof a semicolon and by adding at the end thereof the follow-
ing new paragraphs: o

“(15) “imland 0il barge’ means a non-self-propelled vessel carry-
ing oil in bulk as cargo and certificated to operate only in the
inland waters of the United States, while operating in such waters;

“(16) “inland waters of the United States’ means those waters of
the United States lying inside the baseline from which the ter-
ritorial sea is measured ond those waters outside such baseline
which are a part of the Gulf Intracoastal Waterway.”. ,

(2) Section 311(f) (1) of the Federal Water Pollution Control Act
i3 amended by striking out “$100 per gross ton of such vessel or
$14.000,000, whichever is lesser,” and inserting in View thereof the fol-
lowing : %, in the case of an inland oil barge $125 per gross ton of sueh
barge, or 8125000, whichever is greater, and in the case of any other
vessel, $150 per gross ton of such vessel (or, for a vessel carrying oil
or hazardous substances as cargo, $350,000) , whichever is greater,”.

(3) Section:311(g) of the Federal Water Pollution Control Act is
amended by striking out “$100 per gross ton of such wessel or
814,000,000, whichever is the lesser.” and inserting in liew thereof the
following : “, in-the case of an inland oil barge $125 per gross ton.of
such barge, or $125,000, whichever is greater, and, in the case of any
other vessel, $150 per gross ton of such vessel (or, for a vessel carry-
ing oil or hazardous substances as cargo, $250,000), whichéver is
greater.”. L C
. (4) Section 311(p) (1) of the Federal Water Pollution Control Act
is amended by striking out “$100 per gross ton, or 314,000,000 which-
cver is the lesser,” and inserting in liew thereof the following : “, in the
case of am inland oil barge $185 per gross ton of such barge, or
$125,000, whichever is greater, and in the case of any other vessel, $150
per gross ton of such vessel (or, for a vessel carrying oil or hasardous
substances as cargo, $260,000), whichever is greater,’. =~ -

() Section 311(f) (2) of the Federal Water Pollution Control Act
is amended by striking out “$8,000,000” and iniserting in liew thereof
“$50,000,000”. : ) o ' -
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(6) Section 311 (f) (3) of the Federal Water Pollution Control Act
8 amended by striking out “$8,000,000” and inserting in liew thereof
“$60,000,000”.

(e) Section 311(c)(2) (D) of the Federal Water Pollution Control
Act 73 amended by striking out “to the appropriate Federal agency;”
and inserting in liew thereof “and imminent threats of such discharges
Lo the appropriate State and Federal agencies;”.

(f) Section 311(g).of the Federal Water Pollution Control Act is
amended by inserting after “(g)” the following : “W here the owner or
operator of a vessel (other than an inland oil barge) carrying oil or
hazardous substances as cargo or an onshore or offshore facility which
handles or stores oil or hazardous substances in bulk, from which oil
or a hazardous substance is discharged in violation of subsection (b)
of this section, alleges that such discharge was caused solely by an act
or omission of a third party, such owner or operator shall pay to the
United States Government the actual costs incurred under subsection
(e) for removal of such. oil or substance and shall be entitled by sub-
rogation to all rights of the United States Government to recover such
costs from such third party under this subsection.”. ,

(g) Section 311(f) of the Federal Water Pollution Conirol Act is

ed by adding the following new paragraphs:

“(4) The costs of removal of 0il or @ hazardous substance for which
the owner or operator of a vessel or onshore or offshore facility is liable
under subsection (f) of this section shall include any costs or expenses
incurred by the Federal Government or any State government in the
restoration or replacement of natural resources damaged or destroyed
as a result of a discharge of oil or a hazardous substance in violation of
subsection (b) of this section.

“(5) The President, or the authorized representative of any State,
shall act on behalf of the public as trustee of the natural resources to
recover for the costs of replacing or restoring such resources. Sums re-
covered shall be used to restore, rehabilitate, or acquire the equivalent
of such natural resources by the appropriate agencies of the Federal
Government, or the State government.”.

(R) The amendments made by paragraphs (5) and (6) of subsec-
tion (d) of this section shall take effect 180 days after the date of
enactment of the Clean Water Act of 1977.

(?) Section 311 of the Federal Water Pollution Conirol Act is
amended by adding at the end thereof the following new subsections:

“(q) The President is authorized to establish, with respect to any
class or category of onshore or offshore facilities, & maximum. limit of
liability umlqer subsections (f) (2) and (3) of this section of less than
850,000,000, but not less than $8,000,000.

“(r) Nothing in this section shall be construed to impose, or au-
thorize the imposition of, any limitation on liability under the Outer
Continental Shelf Lands Act or the Deepwater Port Act of 1974.%.

() No wessel subject to the increased amounts which result from
the amendments made by subsections (2)(2), () (3), and (d)(4)
of this section shall be required to establish any evidence of financial
responsibility for such increased amounts before October 1, 1978 under
section 311 (p) of the Federal Water Pollution Control Act.

(k) Section 311(a)(11) of the Federal Water Pollution Control
Act is amended by inserting immediately after “United States” a

98-797
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comma and the following : “and any facility of any kind which is sub-
ject to the jurisdiction of the United States and is located in; on, or
under any other waters,”. '
- (2) The first sentence of section 311(k) of the Federal Water Pol-
lution Control Act is amended by strikwng out “not to exceed™ and
inserting in liew thereof the following: “such sums as may be neces-
sary to maintain such fund at a level of”. \
(m) Section 311(¢)(2) of the Federal Water Pollution Control
Act is amended by striking out the period at the end thereof and in-
serting in lieu thereof a comma and the following: “or the Deep-
water Port Act of 1974.”. :

MARINE SANITATION DEVICES

Sko. 69. (&) Section 312(a) (6) of the Federal Water Pollution Con-
trol Act is amended by adding before the semicolon at the end thereof
the following : “except that, with respect to commercial vessels on the
Great Lakes, such term shall include graywater”. :

(b) Section 312(a) of the Federal Water Pollution Control Act is
amended by striking out the period at the end thereof and inserting in
liew thereof a semicolon and t;:e following :

“(10) ‘commercial vessels’ means those vessels used in the busi-
ness of transporting property for compensation or hire, or in
tramsporting property in the busingss of the owner, lessee, or
operator of the vessel;

“(11) ‘graywater’ means galley, bath, and shower water.”. .

“(¢) The next to the last sentence of section 312(b) (1) of the Federal
Water Pollution Control Act is amended by inserting immedintely
after “Such standards” the following.: “and standards established
under subsection (c) (1) (B) of this section”. The last sentence of such
section 312(b) (1) is amended by inserting immediately after “subsec-
tion” the following : “and subsection (¢) of this section”. o

(@) Section 312(c) (1) of the Federal W ater Pollution Control Act
is amended by inserting “(A)” after “(1)” and by adding at the end
thereof a new subparagraph (B) as follows:

“(B) The Administrator shall, with respect to commercial vessels
on the Great Lakes, establish standards which require at a mimimum
the equivalent of secondary treatment as defined under section 304(d)
of this Act. Such standards and requlations shall take effect for exist-
ing vessels after such time as the Administrator determines to be rea-
sonable for the upgrading of marine sanitation devicts to attain such
standard.”.

(e) Section 312(f) (4) of the Federal Water Pollution Control Act
8 amended by inserting “(A)” after “(4)” and by adding at the.end
thereof a new subvaragraph (B) as follows: RPN

“(B) Upon application by a State, the Administrator shall, by requ-
lation, establish a drinking water intake zone in any waters within
such State and prohibit the discharge of sewage from wvessels within
that zone.”. T o

FEDERAL FACILITIES

Skc. 60. Section 313 of the Federal Water Pollution Control Act
is amended by inserting “ (&) immediately after “Src. 313.” and:by.
adding at the end thereof the following new subsection.:
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“(b) (1) The Administrator shall coordinate with the head of each
department, agency, or instrumentality of the Federal Government
having jurisdiction over any property or facility wtilizing federally
owned wastewater facilities to develop a program of cooperation for
utilizing wastewater control systems utilizing those innovative treat-
ment processes and techniques for which guidelines have been promul-
gated under section 304(d)(3). Such program shall include an inven-
tory of property and facilities which could wtilize such processes and
techniques.

“(2) Construction shall not be initiated for facilities for treatment
of wastewater at any Federal property or facility after September 30,
1979, if alternative methods for wastewater treatment at such property
or facility utilizing innovative treatment processes and techniques, in-
cluding but not lumited to methods utilizing recycle and reuse tech-
niques and land treatment are not utilized, unless the life cycle cost of
the alternative treatment works exceeds the life cycle cost of the most
cost effective alternative by more than 15 per centum. The Adminis-
trator may waive the application of this paragraph in any case where
the Administrator determines it to be in the public interest, or that
compliance with this paragraph would interfere with the orderly com-
pliance with conditions of a permit issued pursuant to section 402 of
this Act.”.

FEDERAL FACILITY COMPLIANCE

Skc. 61. (a) Subsection (a) of section 313 of the Federal Water Pol-
lution Control Act is amended (1) by striking in the first sentence
thereof the words “shall comply with Federal, State, interstate, and
local requirements respecting control and abatement of pollution to the
same extent that any person is subject to such requirements, including
the payment of reasonable service charges.” and inserting in lieu
thereof a comma and the words “and each officer, agent, or employee
thereof in the performamce of his official duties, shall be subject
to, and comply with, all Federal, State, interstate, and local re-
quirements, administrative authority, and process and sanctions
respecting the control and abatement of water pollution in the
same manner, and to the same extent as any mnongovernmental
entity including the payment of reasonable service charges. The
preceding sentence shall apply (A) to any requirement. whether
substantive or procedural (including any recordkeeping or reporting
requirement, any requirement respecting permits and any other re-
quirement, whatsoever), (B) to the exercise of any Federal, State, or
local administrative authority, and (C) to any process and sanction, .
whether enforced in Federal, State, or local courts or in any other
manner. This subsection shall apply notwithstanding any immunity of
such agencies, officers, agents, or employees under any law or rule of
law. Nothing in this section shall be construed to prevent any depart-
ment, agency, or instrumentality of the Federal Government, or any
officer, agent, or employee thereof in the performamce of his official
duties, from removing to the appropriate Federal district court any
proceeding to which the department, agency, or instrumentality or
officer, agent, or employee there of is subject pursuant to this section,
and any such proceeding may be removed in accordance with-28 U.8.C.
1441 et seq. No officer, agent, or employee of the United Stotes shall be
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personally liable for any civil penalty arising from the performance
of his official duties, for which he is not otherwise liable, and the
United States shall be liable only for those civil penalties arising
under Federal law or imposed by a State or local court to enforce
an order or the process of such court.”; and. (2) by adding at the end
of such subsection the following: “In addition to any such exemp-
tion of a particular effluent source, the President may, if he deter-
mines it to be in the paramount interest of the United States to do
g0, issue requlations ewempting from compliance with. the require-
menis of this section any weaponry, equipment, aircraft, vessels,
wehicles, or other classes or categories of property, and accéss to such
property, which are owned or operated by the Armed Forces of the
United States (including the Coast Guard) or by the National Guard
of any State and which are unigquely military in noture. The President
shall reconsider the need for such regqulations at three-yeor intervals.”.
(b) Section 401(a) of the Federal Water Pollution Control Act is
amended by striking paragraph (6) and renumbering the succeeding
paragraph accordingly. v
OLEAN LAKES

Skc. 62. (a) Section 314(b) of the Federal Water Pollution Control
Act i3 amended by adding at the end thereof the following: “The
Administrator shall provide financial assistance to States to prepare
the identification and classification surveys required in subsection
(@) (2) of this section.”.

(8) The first sentence of section 304(j) of the Federal Water Pollu-
tion Control Act as redesignated by this Act, is amended to read as
follows: “The Administrator shall issue information bienmially on
methods, procedures, and processes as may be appropriate to restore
?a”;cl enhance the quality of the Nation’s publicly owned freshwater

es.”,

AQUACULTURE

Skc. 63. Section 318 of the Federal Water Pollution Control Act is
amended to read as follows T

“A4QUACULTURE

“Skc. 318. (a) The Administrator is authorized, after public hear-
ings, to permit the discharge of a specific pollutant or pollutants under
controlled conditions associated with an approved aquaculture project
under Federal or State supervision pursuant to section 402 of this Act.

“(d) The Administrator shall by regulation establish any procedures
and guidelines which the Administrator deems necessary to corry out
this section. Such regqulations shall require the application to such dis-
charge of each criterion, factor, procedwre, and requirement applicable
to a permit issued under section 402 of this title, as the Admanistrator
determines necessary to carry out the objective of this Act.

“(c) Each State desiring to administer its own permit program
within its jurisdiction for discharge of a specific pollutant or pollut-
ants under controlled conditions associated with an approved aquacul-
ture project may do so if upon submission of such program the
Administrator determines such program is adequate to carry out the
objective of this Act.”.
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COMPLIANCE WITH STATE REQUIREMENTS

- 8gc. 64. Section j01 of the Federal Water Pollution Control Act is
amended by inserting “303, after “302,” in the ?hrase “sections 301,
302, 306, and 307 of this Act”, and in the phrase “section 301, 302, 306,
or 307 of this Act”, each time these phrases appear.

ENVIRONMENTAL PROTECTION AGENCY ISSUANCE OF PERMITS

Skc. 65. (@) Section 402(d) of the Federal Water Pollution Control
Act is amended by adding at the end thereof the following mnew

agraph :

“(4) In any case where, after the date of enactment of this
graph, the Administrator, pursuant to paragraph (2) of this subsec-
tion, ob jects to the issuance of a permit, on request of the State, a public
hearing shall be held by the Administrator on such objection. If the
State does not resubmit such permit revised to meet such objection
within 30 days after completion of the hearing, or, if no hearing is
requested within 90 days after the date of such objection, the Adminis-
trator may issue the permit pursuant to subsection (a) of this section
f}(:r szch source in accordance with the guidelines and requirements of
this Act.”.

(8) Section 402(d) (2) of the Federal Water Pollution Control Act
is amended by adding at the end thereof the following new sentence:
“W henever the Admanistrator objects to the issuance of a permit under
this paragraph such written objection shall contain a statement of the
reasons for such objection and the effluent limitations and conditions
which such permit would include if it were issued by the
Administrator.”.

ENFORCEMENT OF MUNICIPAL PERMITS

Skc. 66. Section j02(h) of the Federal Water Pollution Control Act
is amended by striking out the comma after “is approved” and inserting
the following: “or where the Administrator determines pursuant to
section 309 (@) of this Act that a State with an approved program. has
not commenced appropriate enforcement action with respect to such
permit,”.

PERMITS FOR DREDGED OR FILL MATERIAL

Szc. 67. (a) (1) Subsection (a) of section 404 of the Federal Water
Pollution Control Act is amended by striking out “The Secretary of
the Army, acting through the Chief of Engineers,” and inserting in
liew thereof “The Secretary” and by inserting at the end thereof the
following new sentence : “Not later than the fifteenth day after the date
an applicant submits all the information required to complete an appli-
cation for a permit under this subsection, the Secretary shall publish
the notice required by this subsection.”. .

(2)- Subsections (b) and (c) of such section 404 are amended by
striking out “the Secretary of the Army” each place it appears and
inserting in liew thereof in each. such place “the Secretary.”

(B) Such section 404 is further amended by adding at the end thereof
the following new subsections:
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“(d) The term ‘Secretary’ as used in this section means the Secretary
of the Army, acting through the Chief of Engineers.

“ (&e) 1) In carrying out his functions relating to the discharge of
dredged or fill material under this section, the Secretary may, after
notice and opportunity for public hearing, issue general permits on a
State, regional, or nationwide basis for any category of activities in-
volving discharges of dredged or fill material if the Secretary deter-
mines that the activities in such category are similar in nature, will
cause only minimal adverse environmental effects when performed sep-
arately, and will have only minimal cumulative adverse effect on the
environment. Any general permit issued under this subsection shall
(4) be based on the guidelines described in subsection (b) (1) of this
section, and (B) set forth the requirements and stondards which shall
apply to any activity authorized by such general permit.

“(2) No general permit issued under this subsection shall be for a
period of more than five years after the date of its issuance and such
general permit moy be revoked or modified by the Secretary if, after
opportumity for public hearing, the Secretary determines that the ac-
twities authorized by such general permit hawe an adverse impact on
the environment or such activities are more appropriately authorized
by individual permits. .

“(f)Y (1) Except as provided in paragraph (2) of this subsection, the
discharge of dredged or fill material—

“(4) from normal farming, silviculture, and ranching activ-
ities such as plowing, seeding, cultivating, minor drainage, har-
vesting for the production of food, fiber, and forest products, or
uplond soil and water conservation practices;

“(B) for the purpose of maintenance, including emergency re-
construction of recently damaged parts, of currently serviceable
structures such as dikes, dams, levees, groins, riprap, breakwaters,
causeways, and bridge abutments or approaches, and transporta-
tion structures;

“(0) for the purpose of construction or maintenance of farm
or stock ponds or irrigation ditches, or the maintenance of drain-
age ditches; B

“(D) for the purpose of construction of temporary sedimenta-
tion basins on a construction site which does not include place-
ment of fill material into the navigable waters;

“(E) for the purpose of construction or maintenance of farm
roads or forest roads, or temporary roads for moving mining
equipment, where such roads are constructed and maintained, in
accordance with best management practices, to assure that flow
and circulation patterns and chemical and biological character-
istics of the navigable waters are not impaired, that the reach of
the navigable waters is not reduced, and that any adverse effect
on the aquatic environment will be otherwise minimized,

“(F) resulting from any activity with respect to which a State
has an approved program under section 208(b) (4) which meets
the requirements of subparagraphs (B) and (C) of such section,

is not prohibited by or otherwise subject to regulation under this sec-
tion or section 301 (a) or 402 of this Act (emcept for effluent standards
or prohibitions under section 307).

“(2) Any discharge of dredged or fill material into the navigable

waters incidental to any activity having as its purpose bringing an ares
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of the navigable waters into a use to which it was not previously sub-
ject, where the flow or circulation of navigable waters may be impaired
or the reach of such waters be reduced, shall be required to have a
permit under this section.

“(g) (1) The Governor of any State desiring to administer its own
individual and general permit program for the discharge of dredged
or fill material into the navigable waters (other than those waters
which are presently used, or are susceptible to use in their natural
condition or by reasonable improvement as a means to transport inter-
state or foreign commerce shoreward. to their ordinary high water
mark, including all waters which are subject to the ebb and flow of the
tide shoreward to their mean high water mark, or mean higher high
water mark on the west coast, including wetlands adjacent thereto)
within its jurisdiction may submit to the Administrator a full and
complete description of the program it proposes to establish and ad-
minister under State low or under an interstate compact. In addition,
such State shall submit a statement from the attorney general (or the
attorney for those State agencies which have independent legal coun-
sel), or from the chief legal officer in the case of an interstate agency,
that the laws of such State, or the interstate compact, as the case may
be, provide adequate authority to carry out the described program.

“(2) Not later than the tenth day after the date of the receipt of the
program. and statement submitted by any State under paragraph (1)
of this subsection, the Admanistrator shall provide copies of such pro-
gram and statement to the Secretary and the Secretary of the Interior,
gctv'/n_g through the Director of the United States Fish and Wildlife

ervice. ,

“(3) Not later than the ninctiecth day after the date of the receipt
by the Administrator of the program and statement submitted by any
State, under paragraph (1) of this subsection, the Secretary and the
Secretary of the Interior, acting through the Director of the United
States Fish and Wildlife Service, shall submit any comments with
respect to such program and statement to the Administrator in writing.

“(R) (1) Not later than the one-hundred-twentieth day after the
date of the receipt by the Administrator of a program and statement
submitted by any State under paragraph (1) of this subsection, the Ad-
ministrator shall determine, taking tnto account any comments sub-
mitted by the Secretary and the Secretary of the Imterior, acting
through the Director of the United States Fish and Wildlife Service,
pursuant to subsection (g) of this section, whether such State has the
following authority with respect to the issuance of permits pursuant
to such program.:

“(A) To issue permits which— ) .

“(3) apply, and assure compliance with, any applicable
requirements of this section, including, but mot limited to,
the guidelines established under subsection (b)(1) of this
section, and sections 307 and 403 of this Act;

“(35) are for fivzed terms not exceeding five years; and

“(443) can be terminated or modified for cause including,
but not limited to, the following: .

«(I) wiolation of any condition of the permit;
“(II) obtaining a permit by misrepresentation, or fail-
ure to disclose fully all relevant facts;
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“(III) change in any condition that requires either
a temporary or permanent reduction or elimination of
the permitted discharge. ’ A

“(B) To issue permits which apply, and assure compliance with,
all applicable requirements of section 308 of this Act, or to inspect,
monitor, enter, and require reports to at least the same extent as
required in section 308 of this Act. A R

“(0) To assure that the public, and any other State the waters
of which may be affected, receive notice of each application for a
permit and to provide an opportunity for public hearing before
a ruling on each such application. o

“(D) To assure that the Administrator receives noticé of each
application (including a copy thereof) for a permit. : .

“(E) To assure that any State (other than the permitting
State) , whose waters may be affected by the issuance of a permat
may submit written recommendations to the permitting State
(and the Administrator) with respect to any permit application
and, if any part of such written recommendations are not dccepted
by the permitting State, that the permitting State will notify suck
affected State (and the Administrator) in writing of its failure
to tsio accept such recommendations together with its reasons for
8o doing.

“(F) To assure that no permit will be issued if, in the judgment.
of the Secretary, after consultation with the Secretary of the de-
partment in which the Coast Guard i3 operating, anchorage and
navigation of any of the navigable waters would be substantially
impaired thereby. 2

“(G) To abate violations of the permit or the permit program,
including civil and criminal penalties and other ways and means
of enforcement.

“(H) To assure continued coordination with Federal and Fed-
eral-State water-related planning and review processes.

“(2) If, with respect to a State program submitted under subsection.
(9) (1) of this section, the Administrator determines that such State—

“(A) has the authority set forth in paragraph (1) of this sub-
section, the Administrator shall approve the program and so
notify (¢) such State, and (i) the Secretary, who upon subsequent
notification from such State that it is administering such program,
shall suspend the issuance of permits under subsections (a) and
(e) of this section for activities with respect to which a permit
may be issued pursuant to such State program; or ’

“(B) does not have the authority set forth in paragraph (1)
of this subsection, the Administrator shall so notify such State,
which notification shall also describe the revisions or modifications
necessary so that such State may resubmit such program for a
determination by the Administrator under this subsection.

“(3) If the Administrator fails to make a determination with re-
spect to any program submitted by a State under subsection (g) (1)
of this section within one-hundred-twenty days after the date of the
receipt of such program, such program shall be deemed approved pur-
suant to paragraph (2) (A) of this subsection and the Administrator
shall so notify such State and the Secretary who, upon subsequent noti-
fication from such State that it is administering such program, shall
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suspend the issuance of permits under subsection (a) and (e) of this
section for activities with respect to which o permit may be issued by
such State. -

“(4) After the Secretary receives notification from the Administra-
tor under paragraph (2) or (3) of this subsection that a State permit
program has been approved, the Secretary shall transfer any applica-
tions for permits pending before the Secretary for activities with re-
spect to which a permit may be issued pursuans to such State program
to such State for appropriate action.

“(5) Upon notification from a State with a permit program ap-
proved under this subsection that such State intends to administer and
enforce the terms and conditions of a general permit issued by the
Secretary under subsection (e) of this section with respect to activities
in such State to which such general permit applies, the Secretary shall
suspend the administration and enforecement of such general permit
with respect to such activities.

“(3) Whenever the Administrator determines after public hearing
that o State is not administering a program approved under section
(k) (2) (4) of this section, in accordance with this section, including,
but not limited to, the quidelines established under subsection (b) (1)
of this section, the Administrator shall so notify the State, and, if
appropriate corrective action is not taken within a reasonable time, not
to exceed ninety days after the date of the receipt of such notification,
the Admianistrator shall (1) withdraw approval of such program until
the Administrator determines such corrective action has been taken,
and (2) notify the Secretary that the Secretary shall resume the pro-
gram for the issuance of permits under subsections (a) and (e) of this
section for activities with respect to which the State was issuing
permits and that such authority of the Secretary shall continue in effect
until such time as the Administrator makes the determination described
in clause (1) of this subsection and such State again has an approved
program.

“(7) Each State which is administering a permit program pursuant
to this section shall transmit to the Administrator {Ir a copy of each
permit application received by such State and provide notice to the
Administrator of every action related to the consideration of such per-
mit application, including each permit proposed to be issued by such
State, and (2) a copy of each proposed general permit which such
State intends to issue. Not later than the tenth day after the date of the
receipt of such permit application or such proposed general permit, the
Administrator shall provide copies of such permit application or such
proposed general permit to the Secretary and the Secretary of the
Interior, acting through the Director of the United States Fish and
Wildlife Service. I'f the Administrator intends to provide written com-
ments to such State with respect to such permit application or such
proposed general permit, he shall so notify such State not later than
the thirtieth day after the date of the receipt of such application or
such proposed general permit and provide such written comments to
such State, after consideration of any comments made in writing with
respect to such application or such proposed general permit by the Sec-
retary and the Seccretary of the Interior, acting through the Director
of the United States Fish and Wildlife Service, not later than the nine-
tieth day after the date of such receipt. I'f such State is so notified by
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the Administrator, it shall not issue the proposed permit until after the
recespt of such commenits from the Administrator, or after such nine-
tieth day, whichever first ocours. Such State shall not issue such pro-
posed permit after such ninetieth day if it has received such written
comments in which the Administrator objects (A) to the issuance of
such proposed permit and such proposed permit is one that has been
submitted to the Administrator pursuant to subsection (h)(1)(E),or
(B) to the issuance of such proposed permit as being outside the re-
quirements of this section, émh/jl[:ln.g, but not limited to, the guidelines
developed under subsection (b) (1) of this section unless 1t modifies
such proposed permit in accordance with such comments. W henever
the Administrator objects to the issuance of a permit under the pre-
ceding sentence such written objection shall contain.a statement of the
reasons for such objection and the conditions which such permit would
include if it were issued by the Administrator. In any case where the
Administrator objects to the issuance of a permit, on request of the
State, a public hearing shall be held by the Administrator on such
objection. If the States does not resubmit such permit revised to meet
such '.t')z.?'e'ction within 30 days after completion. of the hearing or, if no
hearing is requested within 90 days after the date of such objection,
the Secretary may issue the permit pursuant to subsection (a) or (e)
0 /{ethis section, as the case may be, for such source in accordance with
the guidelines and requirements of this Act.

“(k) In accordance with guidelines promulgated pursuant to sub-
section (i) (2) of section 30} of this Act, the Administrator is author-
ized to waive the requiremenis of subsection (j) of this section ot the
time of the approval of a program pursuont to subsection (k) (2) (4)
of this section for any category (including any class, type, or size
within such category) of discharge within the State submitting such
program.

“(1) The Administrator shall promulgate regqulations establishing
categories of discharges which he determines shall not be subject to
the requirements of subsection (j) of this section in any State with a
program approved pursuant to subsection (h)(2) (4) of this section.
The Administrator may distinguish among classes, types, and sizes
within any category of discharges.

“(m) Not later than the ninetieth day after the date on which the
Secretary notifies the Secretary of the Interior, acting through the
Director of the United States Fish and Wildlife Service that (1) an
application for a permit under subsection (a) of this section has been
received by the Secretary, or (2) the Secretary proposes to issue a gen-
eral permit under subsection (e) of this section, the Secretary of the
Interior, acting through the Director of the United States Fish and
Wildlife Service, shall submit any comments with respect to such
application or such proposed general permit in writing to the
Secretary. : : )

“(n) Nothing in this section shall be construed to limit the authority
of the Administrator to take action pursuant to section 309 of this Act.

“(0) A copy of each permit application and each permit issued q!,ﬂder
this section shall be available to the public. Such permit applicationor
portion thereof, shall further be available on request for the purpose
of reproduction.

;}p) Compliance with a permit issued pursuanit to this sectiom, in-
cluding any activity carried out pursuant to a general permit 135ué



43

under this section, shall be deemed, 3
tions 300 and 505, with scctions S01.507, et fos.” 1 PUILO of see-

“(q) Not late?' than the one-hundred-cightieth day after the date of"'
enactment of this subsection, the Secretary shall enter into agreements
with the Administrator, the Secrotaries of the Departments of A gri-
culture, Commerce, Interior, and Transportation, and the heads of
other appropriate Federal agencies to minimize, to the maximum, ex-
tent practicable, duplication, needless ’séoaperworlc, and delays in the
issuance of permits under this section. Such agreements shall be devel-
oped to assure that, to the mawimum extent practicable, a decision with
respect to an application for a permit under subsection (a) of this sec-
tion will be made not later than the ninetieth da% after the date the
notice for such application is published under subsection (a) of this
section. -

“(r) The discharge of dredged or fill material ag part of the construc-
tion of a Federal project specifically ‘authorized by Congress, whether
prior to or on or after the date of enactment of this subsection, is
not prohibited by or otherwise subject to regulation under this section,
or a State program approved under this section, or section 301(a) or
402 of the Act (except for efluent standards or prohibitions under
section 307), if information on the effects of such discharge, inchudin.
consideration of the guidelines developed under subsection (b) (]g
of this section, s included in an environmental impact statement for
such project pursuant to the National Environwmental Policy Act of
1969 and such environmental impact statement has been submitted to
Congress before the actual discharge of dredged or fill material in
conmection with the construction of such project and prior to either
authorization of such project or an appropriation of funds for such
construction. :

“(8) (1) Whenever on the basis of any information available to him
the Secretary finds that any person is in violation of any condition or
limitation set forth in & permit issued by the Secretary under this
section, the Secretary shall issue an order requiring such person to
comply with such condition or limitation, or the Secretary shall bring
] zwzl actron in accordance with paragraph (3) of this subsection.

. “(2) A copy of any order issued under this subsection shall be sent
immediately by the Secretary to the State in which the violation ocours
and other affected States. Am%a(;rder i8sued under this subsection shall
be by personal service and shall state with reasonable specificity the
nature of the violation, specify a time for compliance, not to exceed
thirty days, which the Secretary determines is reasonable, taking into
account the seriousness of the violation and any good faith efforts to
comply with applicable requirements. In any case in which an order

er this subsection is issued to a corporation, a copy of such. order
shall be served on any appropriate corporate officers.

“(8) The Secretary is authorized to commence a civil action for
appropriate relief, including a permanent or temporary injunction for
any wiolation for which he is authorized to issue a compliance order
under parag'raph (1) of this subsection. Amny action under this para-
graph may be brought in the district court of the United States for
the district in which the defendant. zs_Zoc_at'ed or resrwle._s or is dqmg
business. and such court sh_all hawve y@_omdwtm to restrain such viola-
tion, and to require compliance. Notice of the commencement of such
action shall be given smmediately to the appropriate State.
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“(4) (A) Any person who willfully or megligently wiolates any
condition or limitation in a permit issued by the Secretary under this
section shall be punished by a fine of not less than $2,600 nor more
than 825,000 per day of violation, or by imprisonment for not more
than one year, or by both. If the conviction is for a wviolation com-
mitted after a first conviction of such person under this paragroph,
punishment shall be by a fine of not more than $50,000 per day of viola-
tion, or by imprisonment for not more than two years, or by both..

“(B) For the purposes of this paragraph, the term ‘person’ shall
mean, in addition to the definition contained in section 502 (8) of this
Act, any responsible corporate officer. '

“(8) Any person who violates any condition or limitation in a per-
mit issued by the Secretary under this section, and any person who
violates any order issued by the Secretary under paragraph (1) of this
subsection, shall be subject to a civil penalty not to exceed $10,000 per
day of such violation.

“(t) Nothing in this section shall preclude or deny the right of any
State or interstate agency to control the discharge of dredged or fill
miaterial in any portion of the navigable waters within the jurisdiction
of such State, including any activity of any Federal agency, and each
such agency shall comply with such State or interstate requirements
both substantive and procedural to control the discharge of dredged or
fill material to the same ewtent that any person is subject to such re-
quirements. This section shall not be construed as affecting or impair-
ing the authority of the Secretary to maintain navigation.”. ‘

(¢) (1) Section 308(a) (4) of the Federal Water Pollution Control
Act is amended by inserting “}0} (relating to State permit pro-
grams) ,” immediately before “and 504”. o

(2) Section 309 of the Federal Water Pollution Control Act is
amended—

(A) in subsection (a)(1) thereof, by striking out “section
4027 and inserting in lieu thereof “section 402 or J047;
. (B) in subsection (a) (3) thereof, by inserting “or in a permit
ffg;w;l ,z,mder section j0} of this Act by a State” immediately after
ate”;
. (O) inthe first sentence of subsection (c) (1) thereof, by insert-
ing “or in a permit issued under section 0 of this Act by a State”
tmmediately after “State”; and
. (D) in subsection (d) thereof, by inserting “or in a permit
Z,;sg;w;i %nder section J04 of this Act by a State,” immediately after
‘State,”.
SLUDGE DISPOSAL

8rc. 68. (a) Section J05(a) of the Federal Water Pollution Control
Act is amended by striking out, “wunder this section” and inserting in
liew thereo f “under section 402 of this Act”. .
(8)_Section 405(b) of the Federal Water Pollution Control Act is
amended by striking out hte period at the end of the first sentence and
enserting in liew thereof “and section 402 of this Act.”, o
. (¢) T'he last sentence of section j05(b) of the Federal Water Pollu-
tion Oo:rbtro-l Act is amended by striking out ©, as the Administrator
determines necessary to carry out the objective of this Act”. .
(&) Section 405(c) of the Federal Water Pollution Control Act is
amended by striking out “if upon submission” and all that follows
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down through the period at the end thereof and inserting in lieu there-
of the following : “in accordance with section 402 of this Act.”.

EMERGENCY FUND

8kc. 69. Section 504 of the Federal Water Pollution Control Act is
amended by inserting “(a)” immediately after “Skc. 604.” and by add-
m? at the end thereof the following ‘

“(0) (1) The Administrator is authorized to provide assistance in
emergencies caused by the release into the environment of any pollutant
or other contaminant including, but not limited to, those which present,
or may reasonably be anticipated to present, an imminent and sub-
stantial danger to the public health or welfare.

“(2) There is hereby established a contingency fund to carry out
paragraph (1) of this subsection and there is authorized to be appro-
priated to such fund not to exceed $10,000,000. The amounts appro-
priated under this paragraph shall remain available until expended.
There is authorized to be appropriated such sums as are necessary to
maintain that portion of such fund available for emergency assistance
at a $10,000,000 level. P

“(8) The Administrator shall submit a report anmually to each
House of Congress on his activities in carrying out this subsection.

“(4) T'his subsection shall not be construed to relieve the Adminis-
trator of any requirement imposed on the Administrator by any other
Federal law. Nothing contained in this subsection shall (A) affect any
final action taken under such other Federal law, or (B) in any way
affect the extent to which human health or the environment is to be
protected under such other Federal law.

“(8) The Administrator is authorized to provide emergency
assistance. under this subsection whenever the Administrator
determines—

“(A) such assistance is immediately required to prevent, limit,
or mitigate the emergency;
“(B) there is an immediate significant risk to the public health
or welfare and the environment; and
. “(C) such assistance will not otherwise be provided on a timely
asis.

“(6) E'mergency assistance provided under this subsection may in-
clude (A) measures to abate and remedy the emergency, (B) the
performance of research on the effects of an emergency on public
health, welfare, and the environment, and (C) providing officers and
employees of the agency to administer, at the site of any emergency,
the authority under this or other Federal low to minimize and matigate
the adverse effects of the emergency.

“(7) The Administrator s%all prepare and publish a contingency
plan for responding to emergencies under this subsection. Such con-
tingency plan shall include actions and, responsibilities comparable to

hose specified in section 311 (c) (2) of this Act. )

“(8) If emergency assistance is provided under this subsection
in an emergency caused by the discharge of any pollutant subject to
section 311 of this Act, the cost of such assistance shall, ot the discretion
of the Administrator, be a cost of removal for the purposes of subsec-
tions (f) and (g) of such section, and added to any liability which may
be imposed under subsection (b) (2) of such section.



46

“(9) The cost of any emergency assistance provided under this sub-
section in an emergency caused by the discharge of a pollutamt in
violation of any requirement of section 301, 306, 307, 402, or 403 of this
Act, shall be recoverable from the owner or operator of the source of
the discharge in an action brought under section 309 of this Act.”.

COMBINED SEWER OVERFLOWS

8kc. 70. Section 6516 of the Federal Water Pollution Control Act
s amended by adding at the end thereof a new subsection as follows:

“(c) The Administrator shall submit to the Congress by October 1,
1978, a report on the status of combined sewer overflows in mumicipal
treatment works operations. The report shall include (1) the status of
any projects funded wnder this Act to address combined sewer over-
flows, (2) a listing by State of combined sewer overflow needs identificd
in the 1977 State priority listings, (3) an estimate for each applicable
municipality of the number of years necessary, assuming an annual
authorization and appropriation for the construction grants program
of $5,000,000,000, to correct combined sewer overflow problems, (4) an
analysis using representative municipalities faced with major com-
bined sewer overflow needs, of the annual discharges of pollutants from
overflows wn comparison to treated effluent discharges, (6) an analysis
of the technological alternatives available to municipalities to correct
magor combined sewer overflow problems, and (6) any recommenda-
tions of the Administrator for legislation to address the problem of
combined sewer overflows, including whether a separate authorization
and _grant progrom should be establisked by the Congress to address
combined sewer overflows.”. '

UTILIZATION OF TREATED SLUDGE '

Skc. 71. Section 516 of the Federal Water Pollution Control Act
i8 amended by adding at the end thereof a new subsection as follows:

“(d) The Administrator shall submit to the Congress by October 1,
1978, a report on the status of the use of municipal secondary effuent
and sludge for agricultural and other purposes that utilize the nutrient
value of treated wastewater effuent. The report shall include (1) a
summary of results of research and development programs, grants, and
contracts carried out by the Environmental Protection Agency pursu-
ant to sections 104 and 106 of this Act, regarding alternatives to dis-
posal, landfill, or incineration of secondary effluent of sludge, (2) an
estimate of the amount of sludge generated by public treatment works
and its disposition, including an estimate of annual enerqy costs to
incinerate sludge, (3) an analysis of current technologies for the
utilization, reprocessing, and other uses of sludge to utilize the nutrient
value of sludge, (4) legal, institutional, public health, economic, and
other impediments to the greater utilization of treated sludge, and
(8) any recommendations of the Administrator for legislation to en-
courage or require the expanded utilization of sludge for agricultural
and other purposes. In carrying out this subsection, the Administrator
shall consult with, and wuse the services of the Tennessee Valley Au-
thority and other departments, agencies, and instrumentalities o f the
United States, to the extent it is appropriate to do so.”.
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WATER SUPPLY-WASTEWATER TREATMENT COORDINATION

. Skc. 72, Sect’ion. 516 of the Federal Water Pollution Control Act
8 amended by adding at the end thereof the following new subsection.:

“(e) The Administrator, in cooperation with the States, including
water pollution control agencies, and other water pollution control
planning agencies, and water supply and water resources agencies of
the States and the United States shall submit to Congress, within two
years of the date of enactment of this section, a report with recommen-
dations for legislation on a program to require coordination between
water supply and wastewater control plans as a condition to grants for
construction of treatment works under this Act. No such report shall be
submitted except after opportunity for public hearings on such pro-
posed report.”.

EXISTING GUIDELINES

Sec. 73. Within 90 days after the date of enactment of this Act, the
administrator shall review every effluent guideline promulgated prior
to the date of enactment of this Act which is final or interim final
(other than those applicable to industrial categories listed in table 2 of
Committee Print Numbered 95-30 of the Committee on Public Works
and Transportation of the House of Representatives) and which ap-
plies to those pollutants identified pursuant to section 304(a) (4) of
the Federal Water Pollution Conirol Act. The Administrator shall re-
view every guideline applicable to industrial categories listed in such
table 2 on or before July 1, 1980. Upon completion of each such review
the Administrator is authorized to make such adjustments in any such
guidelines as may be necessary to carry out section 304(b) (4) of such
Act. The Administrator shall publish the results of each such review,
including, with respect to each such guideline, the determination to
adjust or not to adjust such guideline. Any such. determination by the
Administrator shall be final except that <f, on judicial review in ac-
cordance with section 509 of such Act, it is determined that the Ad-
ministrator either did not comply with the requirements of this section
or the determination of the Administrator was based on arbitrary and
capricious action in applying secton 304(b) (4) of such Act to such
guideline, the Administrator shall make a further review and rede-
termination of any such guideline.

SEAFOOD PROCESSING STUDY

See. 74. The Administrator of the Environmental ] Protection
Agency shall conduct a study to examine the geographical, hydro-
logical, and biological characteristics of marine waters to determine the
effects of seafood processes which dispose of unireated natural wastes
into such waters. In addition, such study shall examine technologies
which may be used in such processes to facilitate the use of the nutrients
in these wastes or to red;;}:ce the discharge of such wastes into the
marine environment. The results of such study shall be submitted to
Congress not later than January 1, 1979.

C0ST RECOVERY STUDY

Ske. 75. (a) The Administrator of the Environmental Protection
Agency (hereafter in this section referred to as the “ Administrator”)
shall study the efficiency of, and the need for, the payment by indus-
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trial users of amy treatment works of that portion of the cost of
construction of such treatment works (as determined by the Adminis-
trator) which is allocable to the treatment of industrial wastes to
the extent attributable to the Federal share of the coifdc;f construction.
Such study shall include, but not be limited to, an analysis of the im-
pact of such a system of payment wupon rural communities and on
industries in economically distressed areas or areas of high unemploy-
ment. No later than the last day of the twelfth month which begins
after the date of enactment of this section, the Administrator shall
submit a report to the Congress setting forth the results of such study.

(8) During the period beginning on the date of enactment of this
section and ending on the last day of the eighteenth month which be-
gins after the date of enactment of this section (both dates inclusive),
no officer or employee of the Federal Government shall enforce, or re-
quire any recipient of a grant under section 201(g) (1) of the Federal
Water Pollution Control Act (33 U.S8.C. 1284) to enforce, any pro-
vision in an application for a grant or in a grant agreement under such
section which requires any payments by industrial users pursuant to
section 204 (b) (1) (B) of such Act.

(¢) For purposes of this section, the terms “industrial user” and
“treatment works” have the same meaning given such terms in the
Federal Water Pollution Control Act.

(d) Any payment by an industrial user which, but for subsection
(b) of this section, was due and payable during the eighteen-month
period described in such subsection shall after such eighteen-month
period be paid in accordance with the applicable provisions of the
Federal Water Pollution Control Act in equal annual installments
prorated over the remaining useful life of the treatment works with
respect to which they are required to be paid.

LAKF CHELAN DELEGATION

Skec. 76. The Secretary of the Army, acting through the Chief of
Engineers, is authorized to delegate to the State of Washington upon
its request all or any part of those functions vested in such Secretary
by section 404 of the Federal Water Pollution Control Act and by
sections 9, 10, and 13 of the Act of March 3, 1899, relating to Lake
Chelan, Washington, if the Secretary determines (1) that such State
has the authority, responsibility, and capability to carry out such func-
tions, and (2) that such delegation is in the public interest. Such dele-
gation shall be subject to such terms and conditions as the Secretary
dems necessary, including, but not limited to, suspension and revoca-
tion for cause of such delegation.

SECONDARY TREATMENT FACILITY SITE

8rc. 77. The Administrator of the Environmental Protection Agency
shall reimburse the city of Boston, Massachusetts, an amount e
to 76 per centum, but not to exceed $15000,000, of the cost of con-
structing a modern correctional detention facility on a site in such
city, on condition that such city comwey to the Commonwealth of
Massachusetts all of its right, title, and interest in and to that real
property owned by such city on Deer Island which is the site of the
ewisting correctional detention facility for use by such Commonwealth
as the site for a publicly owned treatment works providing secondary
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treatment. There is authorized to be appropriated $15,000,000 to carry
out the purposes of this section.

TOTAL TREATMENT SYSTEM FUNDING

Skc. 78. Notwithstanding any other provision of law, in any case
where the Administrator of the Environmental Protection Age
finds that the total of all grants made under section 201 of the Federal
Water Pollution Control Act for the same treatment works exceeds the
actual construction costs for such treatment works (as defined in that
Act) such excess amount shall be a grant of the Federal share (as de-
fined in that Act) of the cost of construction of a sewage collection
system if— )

(7) such sewage collection system was constructed as part of
the same total treatment system. as the treatment works for which
such section 201 grants were approved, and

(2) an application for assistance for the construction of such
sewage collection system was filed in accordance with section 702
of the Housing and Urban Development Act of 1965 (42 U.S.C.
3102) before all such section 201 grants were made and such sec-
tion 702 grant could not be approved due to lack of funding under
such section 702.

The total of all grants for sewage collection systems made under this
section shall not exceed $2.800,000.

And the Senate agree to the same.

Harowp, T. Jounson,
Ray RoBerrs,
GrLeENN M. ANDERSON,
Roeerr A. Rok,
JoHN BreaUx,
Bo Ginn,
James L. OBERSTAR,
Henry J. Nowak,
Bos Stume,
WirLiam HarsHA,
James C. CLEVELAND,
Dox H. Crausen,
GENE SNYDER,
Managers on the Part of the House.

JENNINGS RANDOLPH,
Epmunp S. MUSKIE,
Mige GRrAVEL,
QUuENTIN BURDICK,
JorN CULVER,

Gary Hagrr,
WenpeLt R. ANDERsoN,
Roeerr T. STAFFORD,
Joun H. CHAFEE,
MarcoLm WALLOF,
James A. McCLURE,
Pere V. Dominicr,
Howarp BAKkER,

Managers on the Part of th eSenate.
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 3199) to amend the Federal Water Pol-
lution Control Act to provide for additional authorizations, and for
other purposes, submit the following joint statement to the House and
the Senate in explanation of the effect of the action agreed upon by the
managers and recommended in the accompanying conference report.

The Senate amendment to the text of the bill struck out all of the
House bill after the enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill and
the Senate amendment. The differences between the House bill, the
Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying chatiges.

House bill

This Act may be cited as the “Federal Water Pollution Control Act
Amendments-of 19777.

Senate amendment
This Act may be cited as the “Clean Water Act of 1977,
Conference substitute 4
The conference substitute is the same as the Senate amendment.

SHORT TITHE

AUTHORIZATION APPROVAL
House bill

Authorizes funds for fiscal year 1976 and the transition quarter
which were previously appropriated for expenditure under the Federal
Water Pollution Control Act [hereinafter in this statement referred to
asthe “Act”™].

Senate amendment
No comparable provision.

Conference substitute

The conference substitute is the same as the House bill with the ad-
dition of the fiscal year 1977.

AUTHORIZATION EXTENSION
House bill
Section 3 provides for the following authorizations:
(1) Manpower training (section 104(u) (2) ), not to exceed $2,000,-
000 for fiscal year 1977, and not to exceed $3,000,000 for fiscal year 1978.
(2) Manpower forecasting (section 104(u)(3)), not .to exceed

(50
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$1’00(1)§;)7%0 for fiscal year 1977, and not to exceed $1,500,000 for fiscal
year .

(3). Progra,_m grants to State and interstate water pollution control
agencies (section 106(a) (2)), $100,000,000 for each of the fiscal years
1977 and 1978.

(4) Training grants and scholarships to institutions of higher edu-
cation (section 112(c) ), $6,000,000 for fiscal year 1977, and $7,000,000
for fiscal year 1978.

(5) Grants for the costs of developing and operating areawide
waste treatment management planning processes (section 208(f) (3)),
not to exceed $150,000,000 for each of the fiscal years 1977 and 1978.

(6) Grants for the Clean Lakes program %section 314(c) (2)), $50,-
000,000 for fiscal year 1977, and $60,000,000 for fiscal year 1978.

(7) Funds for the Environmental Protection Agency to carry out
sections of this Act for which no other specific authorization is pro-
vided (section 517), $150,000,000 for fiscal year 1977, and $150,000,000
for fiscal year 1978.

Senate amendment

Section 3 provides for the following authorizations:

(1) Manpower training (section 104 (u) (2)), not to exceed $7,500,-
000 for each of the fiscal years 1978,1979, and 1980.

(2) Manpower forecasting (section 104(u)(3)), not to exceed
$2,500,000 for each of the fiscal years 1978, and 1979, and 1980.

(3) Program grants to State and interstate water pollution control
agencies (section 106(a) (2)), $75,000,000 for each of the fiscal years
1978, 1979, and 1980.

(4) Training grants and scholarships to institutions of higher edu-
cation (section 112(c)), $25,000,000 for each of the fiscal years 1978,
1979, and 1980. . .

(5) Grants for the costs of developing and operating areawide waste
treatment management planning processes (section 208(f) (3)), not to
exceed $150,000,000 for each of the fiscal years 1978, 1979, and 1980.

(6) Grants for the Clean Lakes program (section 314(c)(2)),
$150,000,000 for each of the fiscal years 1978, 1979, and 1980.

(7) Funds for the Environmental Protection Agency to carry out
sections of this Act for which no other specific authorization is pro-
vided (section 517), $350,000,000 for each of the fiscal years 1978, 1979,
and 1980.

Conference substitute .

The conference substitute provides funding at the level authorized
for fiscal year 1978 in the House bill for the 3-year period authorized
by the Senate amendment. )

The conferees expect the Administrator to redesign the budget for
fiscal 1979 and thereafter so that appropriation requests will spe-
cifically reflect applicable authorizations. For example, funds for the
Clean Lakes program should be identified in terms of the authorization
for Clean Lakes. Funds for training programs should be specifically
identified in relation to the authorization for training programs, and
so.on. The Congress must know the relationship of appropriations to
authorizations in order to determine whether or not programs are
being implemented as in‘ended.
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STATE JURISDICTION

House bill
No comparable provision.

Senate amendment

This section amends section 510 of the Act to provide that any au-
thority now vested in a State to establish or operate programs for the
allocation of waters within the State or any rights to, or allocations of,
waters pursuant to such programs shall not be abrogated or otherwise
affected by any other provision of this Act.

Conference substitute

The conference substitute amends section 101 of the Act to add a new
subsection declaring it the policy of Congress that the authority of
each State to allocate quantities of water within its jurisdiction should
not be superseded, abrogated or otherwise impaired by this Act. It is
further the policy of Congress that nothing in this Act should be con-
strued to supersede or abrogate rights to quantities of water that have
been established by any State. Federal agencies are to cooperate with
State and local agencies to develop solutions to prevent. reduce and
eliminate pollution in concert with programs for managing water re-
sources. In addition, the Administrator is required to submit a report
before July 1, 1978, analyzing the relationship between programs
under this Act and State and Federal programs for allocation of
water. This report is to include necessary recommendations.

This provision is intended to clarify existing law to assure its effec-
tive implementation. It is not intended to change existing law.

ESTUARINE STUDY
House bill

No comparable provision.
Senate amendment

Amends section 104 of the Act to permit the estuarine report to be
submitted every six years instead of every three years.
Conference substitute

The conference substitute is the same as the Senate bill.

CLEARINGHOUSE FOR ALTERNATIVE TREATMENT INFORMATION

House bill
No comparable provision.

Senate amendment

The Senate amendment further amends section 104 of the Act to
establish a national clearinghouse for the collection and dissemination
of information developed on alternative treatment technologies.

Conference substitute

The conference substitute is the same as the Senate amerdment with
additional authority granted the Administrator to establish a national
clearinghouse within the agency or through other public or private
nonprofit organizations.
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ASSISTANCE FOR RESEARCH AND DEMONSTRATION PROJECTS

House bill
No comparable provision.

Senate amendment

This section amends section 105 to authorize grants for those costs
of operating and maintaining a project which received a grant under
section 104, 105, or 113 which exceed the operation and maintenance
costs for a comparable community using a conventional treatment
works.

Conference substitute

The conference substitute is the same as the Senate amendment re-
stricted however to those grants made prior to the date of the enact-
ment of the subsection. '

The conferees have identified six projects under section 104 which
would be eligible for operation and maintenance assistance under this
provision. They include: Ely, Minnesota; Rocky River, Ohio; Lake
Tahoe, California; Colorado Springs, Colorado; Piscataway, Mary-
land ; and El Lago, Texas, The conferees understand that the expected
annual cost of these projects will not exceed $500,000.

In addition, the conferees expect the Administrator to review the
Greenville, Maine and Avalon, California projects for the purpose of
providing any appropriate operation and maintenance assistance dur-
ing the period in which those communities are studying and making
necessary modifications to reduce excessive operation and maintenance
costs. ' :

House bill
No comparable provision.

TRAINING GRANTS

Senate amendment

This section amends section 109 of the Act to increase the limit of
a grant for a training facility from $250,000 to $500,000, to exempt
any such grant from the requirements of section 204, and to increase
the eligible uses of training grant funds.

Oonference substitute

The conference substitute is the same as the Senate amendment ex-
cept that it restricts the exemption to section 204(2) (3) only. In addi-
tion, if a grant is made to serve more than onc State, an additional
grant is authorized for a supplemental facility in each of those States.

The only provision under section 204(a) (3) from which training
grants are exempted relates to the priority list requirement. )

The amendment in section 10(d) of this Act which amends section
109(b) (1) of the Federal Water Pollution Control Act is intended to
allow grants for 100 per centum of any additional costs of construction
of waste treatment works required for a facility to train and
upgrade waste treatment works operational and maintenance person-
nel. For example, a given facility could include classrooms at a local
school and additional laboratory or training facilities or other facili-
ties at more than one treatment works. The school facility would be
central to the operation but satellite facilities at more than one treat-
ment works would be considered to be part of an over-all training site.
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'Traiﬁing programs under this section would not be limited to em-
ployees of State and local governments but could also be made avail-
able, on a cost reimbursable basis, to nongovernmental personnel,

RURAL VILLAGE STUDY
House bill

No comparable provision.

Senate amendment

This section amends section 113 of the Act to authorize a study for
the development of a comprehensive program for adequate sanitation
services in Alaska villages, It authorizes the Administrator to coordi-
nate with the Secretaries of Health, Education, and Welfare, Hous-
ing and Urban Development, Interior, and Agriculture, and any other
appropriate agency or department as well as the State of Alaska and
the appropriate native organizations so as to develop a program for
the provision of adequate sanitation services in Alaska. Funds are
authorized for 1978 and 1979. A report, as well as any legislative or
administrative recommendations, will be filed with the Congress.

This section requires a comprehensive planning study which will
result in a coordinated approach of assuring adequate sanitation
services in Alaska.

Upon conclusion of the study, the Administrator is to report to
the Congress the results of the study, as well as recommendations
he deems necessary to assure adequate sanitation services in rural
areas of the State. The Administrator is also to provide any recom-
mendations of administrative actions or legislation necessary to sat-
isfy the purposes of the study.

The amendment authorizes the sum of no more than $200,000 for
1978 and no more than $220,000 for 1979 to complete the study
and consequent recommendations.

Conference substitute

The conference substitute is the same as the Senate amendment with
the additional requirement that the study be coordinated with, and
not duplicative of, programs and projects authorized by sections
104(q) and 105(e) (2) of the Act.

GRANTS FOR INNOVATIVE AND ALTERNATIVE TECHNOLOGY

House bill
No comparable provision.

Senate amendment

Section 6 amends section 105 of the Act to provide 100-percent
funding for research and development projects which demonstrate
innovative technology, if such a project is on a State’s priority list
under section 303 of the Act. Such grants are now limited to 75 per-
cent of the total cost. Under this new provision, the non-Federal costs
of such projects may be provided from a State’s allotment under the
construct grant program. The total amount of such funds used
for this purpose may not exceed one-half of 1 percent of a State’s
allotment.
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Conference substitute

Section 9 of the conference substitute amends section 105 of the Act
to authorize a grant to anyone who received an increased grant pur-
suant to section 202(a) (2) of the Act. This grant may pay up to 100
percent of the costs of technical evaluation of the costs of treatment
works, the costs of training persons, and costs of disseminating tech-
nical information. Section 12 of the conference substitute amends sec-
tion 201(g) of the Act to add a new paragraph (5) prohibiting the
Administrator from making grants after fiscal year 1978 for treat-
ment works unless the applicant satisfactorily demonstrates that
innovative and alternative waste water treatment processes and tech-
niques have been fully studied and evaluated and taking into account
and allowing, to the extent practicable, for more efficient use of energy
and resources. Section 15 of the conference substitute amends section
201 to require the Administrator to encourage waste treatment man-
agement methods, processes, and techniques which reduce total energy
requirements. Section 16 of the conference substitute amends section
201 to authorize the Administrator to make a grant for treatment
works utilizing processes and techniques meeting section 304(d) (3)
guidelines if the Administrator determines it to be in the public inter-
est and if in the cost effectiveness study the life cycle cost of the works
for which the grant is to be made does not exceed the life cycle cost of
the most cost effective alternative by more than 15 per centum. Section
17 of the conference substitute amends section 202(a) of the Act to
provide that the amount of any grant made after September 30, 1978,
and before October 1, 1981, for eligible treatment works, or significant
portions thereof, utilizing innovative or alternative waste water proc-
esses and techniques shall be 85 per centum of the cost of construction.
A State must maintain its proportionate contribution to the non-
Federal share of these costs. Additionally, the Administrator is au-
thorized to make a grant to fund all costs of modification or replace-
ment of facilities constructed with such a grant if they fail to meet
design performance specifications, unless this failure is attributable
to negligence, and has significantly increased capital or operating
and maintenance expenditures. For the purpose of this provision,
“eligible treatment works” is defined as those which meet section
201(g) (5) requirements and can be fully funded from funds available
to the State in fisecal years 1979, 1980, and 1981. It does not include
collector sewers, interceptors, storm or sanitary sewers or the separa-
tion thereof, or major sewer rehabilitation.

Section 20 of the conference substitute amends section 204(a) (3) of
the Act to provide that section 303(e) (3) (H) priority lists may be
modified by a State to give higher priority for grants for construc-
tion drawings and specifications (Step 2) for treatment works using
processes and techniques meeting section 304(d) (3) guidelines and
giving higher priority for grants for the combined Federal share of
construction drawings and specifications and building and erection of
treatment works (Steps 2 and 3) meeting the requirements of the next
to the last sentence of section 203(a) of this Act which utilize proc-
‘esses and techniques meeting section 304(d) (3) guidelines. Section 28
of the conference substitute amends section 205 of the Act to provide
that not less than 14 of 1 per centum of funds allotted to a State for
each of the fiscal years 1979 through 1981 shall be expended only for
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increasing the Federal share of grants for construction of treatment
works utilizing innovative processes and techniques from 75 to 85
per centum an§ that including the 14 of 1 per centum, 2 per centum per
year for fiscal years 1979 and 1980, and 8 per centum for fiscal year
1981, of funds allotted to a State shall be expended only for increasing
grants for construction of treatment works from 75 per centum to 85
per centum pursuant to section 202(a) (2). Section 37 of the conference
substitute amends section 212(2) (A) of the Act to include land used
for storing treated waste water in land treatment systems prior to land
application within the definition of the term “treatment works” for the
purposes of title IT of this Act. Section 38 of the conference substitute
amends title IT to add a new section requiring the Administrator to
develop and operate a continuing program of public information and
education on recycling and reuse of waste water (including sludge),
the use of land treatment, and methods for reducing waste water
volume. Section 49 of the conference substitute amends section 304 (d)
of the Act to add a new paragraph (8) which requires the Administra-
tor to promulgate guidelines for identifying and evaluating innovative
and alternative waste water treatment processes and techniques re-
ferred to in section 201(g) (5). This is to be done within six months.
Section 60 of the conference substitute amends section 313 of the Act
to require the Administrator, in coordination with other Federal agen-
cies, to develop a program of cooperation for using waste water control
systems utilizing innovative treatment processes and techniques for
which there are guidelines under section 804(d) (8), including an in-
ventory of facilities which could utilize these processes and techniques.
A fter September 30, 1979, construction shall not be initiated for waste
water treatment facilities on any Federal property or facility if alter-
native methods utilizing innovative treatment processes and techniques
are not utilized unless the life cycle cost of the alternative exceeds the
life cycle cost of the most cost effective alternative by more than 15 per
centum. The Administrator may waive this where he determines it to
be in the public interest or that compliance would interfere with com-
plying with a permit issued under section 402 of the Act. Section 72
of the conference substitute amends section 516 of the Act to require
the Administrator to submit to Congress within two years a report,
with recommendations, on a program to require coordination between
water supply and waste water control plans as a condition to grants
for construction of treatment works under this Act. Public hearings
must be held on this report.
. Sections 9, 12, 13, 15, 16, 17, 21, 28, 37, 38, 49, 60, and 72 have been
incorporated into this' conference report to expand the treatment
works construction grant program utilization of innovative and alter-
native waste water treatment processes and techniques. These sections
generally follow a series of provisions in H.R. 9464. They are intended
to result in a major reorientation of the construction grant program.
The 1972 amendments redirected the water pollution program to
municipal waste treatment alternatives which would lead to reclaim-
ing and recycling of water and the confined and contained disposal of
wastes so that pollutants would not migrate to cause environmental
pollution. Little was done to achieve this result. The purpose of the
grant level increases set forth in section 28 for projects consistent with
this program and the series of related amendments is to underscore
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and expand that 1972 intent by providing supplemental assistance for
innovative and alternative waste treatment processes and techniques.
This supplemental assistance program is intended to force technology
so that new and better alternatives will be utilized.

The Admlni§trator has been provided all of the legislative tools
needed to require the utilization of such innovative and alternative
waste water treatment processes and techniques.

Care should be taken in the evaluation of grant applications to avoid
unnecessary studies, investigations or analyses which are irrelevant to,
and unaffected by, application of new technology, recycling, reuse or
land treatment,.

The provisions for increased grants for publicly owned treatment
works utilizing innovative and alternative technology has been specifi-
cally phased in to avoid delays in on-going step 1 and step 2 projects.
The Kdministrator is cautioned in promulgation of regulations and
implementation of these sections not to cause delays in the construction
grant program. The environmental benefits to be realized from these
sections on innovative and alternative technology should not be viti-
ated by such delays,

While treatment works construction grant funds are authorized for
5 years by section 30 of this Act, it is to be noted that section 17 pro-
vides for increased grants for treatment works using alternative and
innovative technology for 3 years only. This provision is not applicable
to grants made from funds authorized from either the first or the last
year for which grant funds are available. It is expected that Congress
will evaluate the program at the same time Congress considers an
allotment formula for the grant funds authorized for fiscal year 1982.

While funds to increase construction grants to 85 percent are made
available only for fiscal years 1979, 1980, and 1981, it is important to
recognize that while 2 percent of the construction grant funds are set
aside for fiscal years 19’?5;3 and 1980 to carry out this program, 3 percent
1s set aside for fiscal year 1981. This underscores the intent of Con-
gress to increase the number of projects utilizing innovative and alter-
native technology. During fiscal year 1981 over 25 percent of new grant
awards should utilize such technology.

Nothing in this section is intended to reduce the current emphasis
on funding cost effective alternatives to conventional treatment under
the basic grant program.

It is not intended that conventional processes including advanced
biological treatment processes or advanced waste treatment systems
utilizing distillation, nitrification, and denitrification or breakpoint
chlorination be eligible for the increased Federal share. In addition
to improved methods for conventional treatment, innovative tech-
nology should include such techniques as nutrient utilization and
reclaiming or recycling of water. .

The Administrator is expected to coordinate promptly with the
other heads of departments, agencies, or instrumentalities of the Fed-
eral Government which have jurisdiction over any property or facil-
ity utilizing federally owned waste water facilities. The Federal
Government is expected to be a leader in the use of alternative and
innovative treatment processes and techniques. T}le cost effectiveness
provision of section 60 is a mechanism for forcing the use of such
processes and techniques. Section 60 allows the Administrator to
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waive the application of such processes and techniques where he
determines it to be in the public interest. This authority is not intended
to be a means for negating the 15 per centum cost effectiveness provi-
sion. The Administrator is not expected to waive this requirement
unless there is a clear showing that on-going projects would be delayed
or that important public interest considerations cannot be met.

RECREATION AND OPEN SPACE
House bill
No comparable provision.

Senate amendment

This section amends section 204 (a) of the Act to require the Admin-
istrator before approving a grant to determine that the applicant has
analyzed potential recreation and open space opportunities in the de-
sign of the proposed works. :

Conference substitute

The conference substitute amends section 201 to provide that the
Administrator shall not make grants after fiscal year 1978 for any
treatment works unless the grant applicant shows it has analyzed po-
tent]iga,l recreation and open space opportunities in planning proposed
works.

House bill
No comparable provision.

INDIVIDUAL SY'STEMS

Senate amendment

This section amends section 201 of the Act to permit grants for con-
struction of privately-owned treatment works where a public body
applies for such grant on behalf of a number of such units and will
assure that such treatment works are properly operated and main-
tained, and where such service is more cost-effective than collection and
central treatment.

Conference substitute

Same as the Senate amendment except that the public body is re-
quired to certify that public ownership is not feasible. The public body
must enter into an agreement with the Administrator that includes a
system of charges to insure each recipient of services will pay its pro-
portionate share of operation and maintenance costs. Such agreement
must also provide for payment to the United States by commercial
users of that part of the cost applicable to treatment of commercial
waste attributable to the Federal share of the construction cost.

Ordinarily this authority will not be used to construct septic tanks
serving single residences.

This subsection may be used only to construct or acquire waste treat-
ment facilities, and not commodes or associated plumbing.

This section is intended to be utilized to provide for the construction
of alternative or unconventional treatment works for individual resi-
dences or clusters of residences. Secondary treatment package plants
do not meet the requirements of this section.
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COMBINED GRANTS
House bill

Section 5 amends section 203 of tthe Act to provide that the A dminis-
istrator may after approval of a Step 1 facility plan which contains
estimates of the cost to complete the project, award a single grant for
preparing construction drawings and specifications (Step 2) and the
building and erection of the treatment works (Step 3) combined in a
single application, where the total cost of Steps 2 and 3 for this grant
would not exceed $1,000,000.
Senate amendment

Section 16 amends section 208 of the Act to authorize the award of a
combined step 2 and step 3 grant in the case of a treatment works cost-
ing less than $2 million which will serve a population of 25,000 or less.
In States which have unusually high construction costs, the grant
limitation may be increased to $3 million.

Conference substitute

The conference substitute is the same as the Senate amendment.

The provision for increasing combined grants from $2 million to
$3 million is intended for the high construction cost areas of Alaska
and Hawaii.

House bill
No comparable provision.

Senate amendment

~This section amends section 203 of the Act to authorize EPA or a
State agency to be made a party to contracts for the design and/or
construction of a treatment works assisted under title IT of the Act.

Conference substitute

The conference substitute amends section 203 of the Act to authorize
the Administrator, upon request of the grantee, to provide technical
and legal assistance in administering and enforcing any contract in
connection with treatment works assisted under title IT, and to inter-
vene in any civil action involving the enforcement of such a contract.

CONTRACT ENFORCEMENT

RESERVE CAPACITY
House bill

. No comparable provision.

Senate amendment

_This section adds a new subsection (c) to section 202 of the Act
to provide that the amount of reserve capacity for treatment works
eligible for Federal assistance is to be limited to that future capacity
tequired to serve the users of such treatment works expected to exist
within the service area of the project 10 years from the time such treat-
ment works is estimated to become operational (or 20 years in the case
of interceptor sewers and associated appurtenances). The provision
also amends section 204(a) (5) to conform to the new paragraph in
section 202.

Conference substitute . o ‘
Amends section 204(a) (5) of the Act to require the Administrator in
determining the amount of reserve capacity to take into account efforts
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to reduce total flow of sewage and unnecessary water consumption. The
amount of reserve capacity eligible for a grant under title II of the
Act shall be determined by the Administrator taking into account the
projected population and associated commercial and industrial estab-
lishments within the jurisdiction of the applicant to be served by such
treatment works as identified in an approved facilities plan, an area-
wide plan under section 208 or an applicable municipal master plan of
development. For the purpose of section 204(a) (5), section 208, and
any such plan, projected population shall be determined on the basis
of the latest information available from the United States Depart-
ment of Commerce or from the States as the Administrator, by regu-
lation, determines appropriate.

USER CHARGES

House bill

Section 6 amends section 204(b) of the Act to permit the use of ad
valorem ttaxes as a method of collecting the costs of operating and
maintaining a municipal waste treatment works which was constructed
Xith the assistance of a Federal grant provided under title IT of the

ct.

Section 6 provides that a grant applicant which is using an ad
valorem ftax system to collect any municipal revenues at the time of
application for a Federal construction grant may be eligible to use this
system for the purpose of collecting revenues to defray the costs of
operating and maintaining the proposed treatment works. The Admin-
istrator would be required to determine that the ad valorem tax system
would result in a proportional distribution of costs between user classes
according to each class’ use of the treatment work.

In addition, section 6 requires proportionality within the class of
industrial users as defined by section 502(18) of the Act. The grant
applicant would be required to establish surcharges to ensure that each
industrial user pays its proportionate share of the cost on the basis of
volume, strength, and other relevant factors.

Senate amendment

Section 19 amends section 204(b) (1) of the Act to authorize user
charges based on something other than metering the sewage or water
supply flow of residential recipients of waste treatment services, in-
cluding ad valorem taxes. The charges must meet the requirements
of subsection 204(b) (1) (A) that each recipient pay its proportionate
share of costs of operation and maintenance (including replacement)
of any waste treatment services provided.

If the system of charges is based on something other than metering,
the Administrator must require the applicant to establish a system
whereby the necessary funds will be available for operation and main-
tenance of the treatment works. The Administrator also must require
the applicant to establish a procedure to notify the residential user 2s
to how much of his total payment will be allocated to the operation and
maintenance of treatment works.

Conference substitute

Amends section 204 (b) (1) to provide that in any case where an ap-
phca,nt_ which, as of the-date of enactment of the sentence uses a. system
of dedicated ad valorem taxes and the Administrator determines that
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the a,pplit_zant has a system of charges which results in the distribution
of operation and maintenance costs for treatment works within the ap-
plicant’s jurisdiction, to each user class, in proportion to the contribu-
tion to the total cost of operation and maintenance of such works by
each user class (taking into account total waste water loading of such
works and other appropriate factors), and such applicant is otherwise
in compliance with clause (A)) of this paragraph with respect to each
industrial user, then such dedicated ad valorem tax system shall be
deemed to be the user charge system meeting the requirements of clause
(A) of section 204 (b) (1) for the residential user class and such small
non-residential user classes as defined by the Administrator. In de-
fining small non-residential users, the Administrator shall consider
the volume of wastes discharged into the treatment works by such
users and the constituent elements of such wastes as well as such other
factors as he deems appropriate. A system of charges which meets the
requirement of section 204(b) (1) (A) may be based on something
other than metering the sewage or water supply flow of residential
recipients of waste treatment services, including ad valorem taxes. If
the system of charges is based on something other than metering the
Administrator shall require (i) the applicant to establish a system by
which the necessary funds will be available for the proper operation
and maintenance of the treatment works; and (ii) the applicant to
establish a procedure under which the residential user will be notified
as to that portion of his total payment which will be allocated to the
costs of the waste treatment services.

INDUSTRIAL COST RECOVERY
House bill

No comparable provision.
Senate amendment

Amends section 204 of the Act to permit the exemption of small dis-
charges (less than 2,500 gallons a day) from industrial cost recovery
requirements. It also permits publicly owned, multiplant treatment
works systems to be treated as a single system so that several signifi-
cant economic burdens of industrial cost recovery are avoided.

COonference substitute

The same as the provisions of the Senate amendment except that
the daily flow rate exemption is set at the equivalent of 25,000 gallons
or less of sanitary waste but only if the industrial user does not intro-
duce into the works any pollutant which interferes with, or contami-
nates or reduces the utility of the sludge of the works. This subject
matter is further discussed under the center heading “Cost Recovery
Study and Water Conservation”.

ALLOTMENT

House bill

Section 7 amends section 205 of the Act to provide an allotment
formula for the fiscal year 1977 and fiscal year 1978 authorizations.
The allotment formula is as follows: one-fourth on the basis of popu-
lation, one-half on the basis of partial needs (secondary treatment,
more stringent treatment to meet water quality standards, interceptor
sewers and appurtenances), and one-fourth on the basis of total needs
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(partial needs plus collector sewers, combined sewers, and infiltration/
inflow). The formula does not include any estimates of treating storm-
water flows. The formula is based on the May 6, 1975, EPA report,
“Cost Estimates for Construction of Publicly-Owned Waste Water
Treatment Facilities—1974 ‘Needs’ Survey”.

In addition, section 7 amends section 205 of the Act to establish a
new allotment procedure for funds authorized for fiscal year 1977
and beyond. The entire authorization for the fiscal year is allotted
to the States on the first day of the fiscal year for which it is author-
ized according to the statutory allotment formula. This eliminates the
six-month lead time now in the law.

The amount of the authorization available for obligation in any
fiscal year is subject to limitations on obligations set by appropriation
Acts. The limitations shall be applied to each State in proportion to
its allotment. :

The amounts which are available for obligation remain available
for obligation for the fiscal year during which they could first be
obligated and for the period of the next 16 months.

Any funds not obligated by the end of the period for which they
were made available will be immediately realloted among the States
by EPA according to the formula applicable to sums allotted for the
current fiscal year. Any State which contributes funds to the amounts
subject to reallotment is ineligible to receive any portion of the re-
allotted monies. Any sum made available to a State by reallotment
shall be in addition to any funds otherwise allotted to the State for
waste treatment works construction grants during any fiscal year.

Further, section 7 provides that sums made available to the Admin-
istrator for obligation between January 1, 1975, and March 1, 1975,
shall remain available for obligation until September 30, 1978.

Senate amendment

Section 12(c) amends section 205 of the Act to provide two allot-
ment formulas for the distribution of funds authorized under the Act.
For fiscal year 1977 funds, the committee agreed to the formula used
for the distribution of the $1 billion already made available in the
fiscal year 1977 supplemental appropriations Act. That formula is 25
percent 1975 population, 25 percent total needs, and 50 percent needs,
as represented in the 1974 Needs Survey.

The formula for fiscal years 1978-82 represents a combination of
two formulas, 100 percent 1975 population and 100 percent 1976 Needs
(Categories, I, I1, IIT, IVB, V). The formula utilizes the higher of
the two percentages each State would receive under the two formulas.
Such a listing adds up to a total of 117.34 percent. This percentage
total is then reduced to 100 percent and the resulting percentages are
the basis for distribution of fiscal years 1978-82 funds.

There is an additional provision that notwithstanding either for-
mula, no State shall receive less than one-half of 1 percent of the total
allotment. Additional sums are authorized for this purpose.

The amendment to section 205 also provides an additional author-
ization so that no State’s proportional allotment in each of the fiscal
years 1978 through 1982 will be reduced by more than 25 per centum
of its proportional share allotment under the 1977 formula.

Section 11 amends section 205 (b) of the Act to extend the period of
;IQI’IZIS of sums made available during fiscal year 1976 to September 30,
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Conference substitute

) Provides that sums authorized to be appropriated pursuant to sec-
tion 207 for fiscal years 1978 through 1981 shall be allotted for each
such year within 10 days of the date of enactment of the Clean Water
Act of 1977. Tho allotment is to be in accordance with table 8 of
House Public Works and Transportation Committee Print Numbered
95-30. Sums allotted are available for the fiscal year authorized and
the next succeeding 12 months. Funds not leigated are reallotted on
the basis of the then current fiscal year ratio except none of the
reallotted funds shall be allotted to any State that failed to obligate
any of the funds being reallotted. Reallotted funds are in addition to
funds allotted to a State in any fiscal year. For the fiscal years 1978,
1979, 1980, and 1981 no State is to receive less than one-half of 1 per'
centum of the total allotment except that Guam, the Virgin Islands,
American Samoa, and the Trust Territories are in the aggregate to
be allotted not more than thirty-three one-hundredths of 1 per centum.
A separate authorization of $75 million per year for fiscal years 1978,
1979, 1980, and 1981 is provided for these minimum allotments.

Following is table 8 of House Public Works and Transportation

Committee Print Numbered 95-30.

TABLE 3—Allntment formula for construction grant funds

Rtate Percentage State Percentage
Alabama 1.2842 New Hamshire______________ . 8810
Alaska . 4235 New Jersey____ .. w—— 38.5715
Arizona . 7757 New Mexico_ - _________ . 3819
Arkansas . 7513 New York_ 10. 6209
California 7.9512 North Carolina______________ 1. 9808
Colorado . 9187 North Dakota____ .. _____ . 8107
Connecticut e . _ 1.1072 Ohio - 6.4655
Delaware ___________.______ . 3996 Oklahoma . 9279
District of Columbia_________ . 3193 Oregon 1. 2974
Florida 3.8366 Pennsylvania _______________ 4, 3616
Georgia 1. 9418 Rhode Island . 5252
Hawaii . 7928 South Carolina 1.1766
Idaho . . 4952 South Dakota_______________ . 3733
INinois ——— 5.1943 Tennessee o _.____ 1. 5486
Indiana 2. 7678 Texas 4. 3634
Iowa 1.2953 Utah __ —— . 4457
Kansas __ . 8803 Vermont . 3845
Kentucky _ 1. 4618 Virginia 1. 9602
Louisiana 1.2625 Washington ___ . ________ 1. 7688
Maine - . 7495 West Virginia 1. 7903
Maryland ______________.___ 2.7777 Wisconsin 1. 9503
Massachusetts ______________ 2.9542 Wyoming __ . . 8003
Michigan 4,1306 American Samoa_. —eo——-_ . 0616
Minnesota . 1. 8691 Guam _ . 0744
Mississippi .9660 Puerto Rico——————— 1.1734
Missouri __ 2. 4957 Trust Territories . . _ . 1530
Montana . 8472 Virgin Islands . 0378
Nebraska - . 5505 —
Nevada . 4138 Total wommemee—— 100. 0000

Nork.—Allotments for the States of Alaska, Delaware, District of Columbia, Idaho,
Montana, Nevada, New Mexico, North Dakota, South Dakota, Utah, Vermont, and Wyoming
are less than 15 of 1 percent of the total allotment of treatment works construction grant
funds for a fiseal year. See. 25(e) of the Clean Water Aect of 1977 provides that for fiscal
years 1978, 1979, 1980, and 1981, no State shall receive less than 14 of 1 percent of the
total allotment, An authorization of $75,000,000 is provided for each of these fiscal years
to carry out this provision. The following States would share any amount appropriated
inder this subsection in the following percentages. Alaska, 5.4449: Delaware. 7.1459;
District of Columbia, 12.8612; Idaho, 0.3416; Montana, 10.8755; Nevada, 6.1352; New
Mexico, 8.4057: North Dakota, 13.4733; ‘South Dakota, 9.0178; thah, 3.8648 ; Vermont,

.8.2206 ; and Wyoming, 14:2135.
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STATE MANAGEMENT ASSISTANCE
House bill

Adds a new section 214 to title IT of the Act. Under this provision,
the Administrator of EPA may accept from States qualifying to
participate, certifications as to their compliance with the Act in devel-
oping applications for treatment works grants. Qualified states are
defined as those whose water pollution control agencies have the
authority, responsibility and capability to effect all actions, determi-
nations or approvals for which certification is submitted.

Section 214 authorizes the Administrator to accept certification by
a State that the following Federal requirements for a construction
grant award had been complied with :

Evaluation of alternative waste management techniques; deter-
mination that the proposed treatment works will provide for the
application of the best practicable waste treatment technology
over the life of the works and will allow for the later application
of advanced treatment technology (section 201(g) (2));

The proposed treatment works is not subject to excessive in-
filtration (section 201(g) (3));

Plans, specifications, and estimates have been submitted (sec-
tion 203 (a)) ;

Szz%eis of projects may be eligible for a grant award (section
203 ;

The proposed works are consistent with applicable areawide
waste treatment management plans and State water quality plans
(section 204 (a) (1) and (a) (2));

The works are entitled to priority for funding over other works
in the State (section 204(a) (3));

The grant applicant agrees to pay non-Federal costs and has
made provisions for proper operation and maintenance of the
works (section 204(a) (4));

The proposed works contains sufficient reserve capacity (sec-
tion 204(a) (5)) ;

id specification requirements will be complied with (section
204(a) (6)) ;

The user charge and industrial cost recovery provisions of the
Act have been complied with (section 204(b) (1) and (b)(3));

The proposed treatment works system is eligible for a grant
under the definition of “treatment works” (section 212(2)(B)).

Subject to the Administrator’s approval, after public hearings, and
to judicial review, with respect to qualifications to conduct a certifi-
cation program, States receiving certification authority would ex-
ercise this authority by certifying to the Administrator that projects
are in compliance with all or a portion of legal, financial, technical,
and administrative requirements.

Certification authority could be carried out by a State for all or a
part of the actions, determinations or approvals for which certifica-
tion may be accepted as its capabilities warrant at a given time.

Also, the section provides that the Administrator must determine-
that the State is following practices that conform to the Federal con-
struction grant regulations under the Act, including a requirement
that any person having a significant financial interest in the construe-
tion of treatment works will not be a member of any State board or
body which processes an application for a grant under this title.



65

Under section 214, the Administrator is required to issue imple-
:xlllentlz)l.lhg regultaions within 90 days of the date of the enactment of

e bill.

Section 214 addresses the possibility of failure by States to meet
the requirements of this section. If, after public hearing, the Admin-
istrator determines a State is not meeting the requirements for one
or more of the actions, determinations, or approvals for which certi-
fication is accepted from that State the Administrator may suspend
acceptance for any or all projects in the State. In the event of such
suspension, the Administrator at his discretion may reinstate that
State’s program for any or all projects upon receiving evidence that
the deficiencies have been corrected.

The responsibilities of the Administrator under any other Federal
law including the National Environmental Policy Act of 1969 are
not affected by -this section.

This section does not change the Administrator’s responsibility to
award Federal grants. Neither does it affect the existing
procedures for environmental assessments.

States participating in this program are permitted to expend up
to two percent of their construction allotments from section 205 of the
Act for the reasonable costs of carrying out this responsibility.

The amount up to 2 percent reserved for this purpose may be
granted by the Administrator from time to time to a State for carrying
out the certification authority. A grant made from the amount re-
served may be obligated by the States in the same manner as for
construction projects and during the same period as the allotment from
whichdtl(lle grant is made. Funds so obligated shall be available until
expended. .

" This section further requires the Administrator to conduct interim
and final inspections and audits for the State water pollution con-
trol agencies to submit information, data, and reports.

Senate amendment

Section 22 -amends section 205 of the Act to authorize reservation
of up to 2 percent of a State’s construction grant allotment, but no less
than $400,000, for use by the State in administering any aspects of
the construction grant program. Such funds may be increased to
assist in the administering of the 402 permit program, statewide
208 planning, and responsibility for managing construction grants
for small communities. ) .

Paragraph (c)(2) of this new subsection provides that a State
agsisting the Environmental Protection Agency in the implementa-
tion of its responsibilities under sections 201, 203, and 204 may receive
grants to cover the reasonable cost of that assistance. o

The activities include infiltration studies, review of preliminary
plans to evaluate the size and scope of the project, review of operation
and maintenance programs, review of plans and specifications, deter-
mination of consistency with section 208 plans and review of priorities.

‘Sums reserved for making grants under this provision shall be
available for the same period as sums are available from an allotment
under- subsection (b) of section 205 of the Act, and any grant shall be
available for obligation only during that period. Reserve funds that
are not obligated by the end of the period for which they are available

98-783 ~ "7
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will be added to the amounts last allotted to a State un_‘der such section
205 and would be immediately available for obligation in the same
manner and to the same extent as such last allotment. ‘

Conference substitute .

The conference substitute is the same as the Senate amendment ex-
cept that the grant eligibility is expanded to include costs of adminis-
tering section 212 of the Act. ]

In addition, section 101(b) of the Act is amended to declare it the
policy of Congress that States manage the construction grant program
and implement the sections 402 and 404 permit programs. ‘

The conferees intend that the sums made available under this pro-
vision should not be used to reduce the level of Federal or State ex-
penditures to administer water pollution control programs as pro-
vided in section 106 of this Act.

SET-ASIDE FOR ALTERNATIVE SYSTEMS FOR SMALL OOMMUNITfES

House bill
No comparable provision.

Senate amendment

This section amends section 205 of the Act to require the setting
aside of between 5 percent and 10 percent of construction grant funds
alloted to a rural State (States with g rural population of 25 percent
or more of the total population of the State) for use only for alterna-
tive or unconventional systems for communities of 3,500 or less or for
highly dispersed sections of larger communities. Nonrural States may
request, through the Governor, a set-aside of up to 10 percent of its
grant allotment to be used for such purposes.

Conference substitute ‘

The conference substitute is the same as the Senate amendment ex-
cept that the amount of the set-aside is 4 per centum of the allotted
sums and the term “municipalities” is used in place of “communities.”

For the purpose of this section, “rural” States are those having
25 percent or more of their total population residing in places with a
population of 2,500 or less. :

A table of States ranked by percent of rural population consistent
with this section is set forth on pages 83 and 84 of Senate Committee
on Environment and Public Works Report No. 95-370.

Nothing in this section is to affect existing administrative policy
for the establishment of a reserve for small communities where a State
chooses to set aside a reasonable percentage of its funds for the projects
of such small communities. For the purpose of this policy, the State
determines the definition of “small community”, subject to approval
by the Administrator. States whose priority lists now reflect a set-
aside of a proportional share of construction funds for small com-
munities include Texas, Michigan, and Maryland.

REIMBURSEMENT AND ADVANCED CONSTRUCTION

House bill

Section 8 amends section 206.(a) of the Act to extend from J illy‘ 1,
1972, to July 1, 1973, the date by which initiation of construction on
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treatment works projects must have occurred in order for such proj-
ects to be eligible for reimbursement grants of 50 to 55 percent of proj-
ect costs. Applications for reimbursement for those projects on whic.
construction was initiated between July 1, 1972, and July 1, 1973, must
be filed within 90 days after the date of enactment of this section.

Section 8 also amends section 206 (e) of the Act to increase the au-
thorization for reimbursement grants from $2,600,000,000 to $2,950,-
000,000 for the purpose of fully reimbursing the total eligible grant
amount of 50 to 55 percent to all those communities which have pre-
viously qualified under section 206(a) and those communities which
become eligible under the provisions of this section.

Senate amendment
No comparable provision.

Conference substitute

The conference substitute is the same as the House provision with
the following exceptions:

1) construction must have been initiated before July 1, 1973,

2) the grant must have been made under Public Law 660,
84th Congress, and

(8) the increased authorization has been eliminated.

The purpose of this amendment is to give equitable treatment to
Public Law 84-660 projects which received less than either their 50
percent or 55 percent eligible grants and which were unable to initiate
construction by the June 30, 1972 cut-off date to qualify for reim-
bursement under section 206 (a). .

Additional authorizations have not been requested as there remains
$200,000,000 of unused authorizations for this purpose and the esti-
mated amount needed for projects that would become eligible with
this amendment is $40 million. . .

The term “initiation of construction” as used in this section means
the issuance to a construction contractor of a notice to proceed, or, if
no such notice is required, the execution of a construction contract (40
C.F.R. 35.890). N ,

This section does not affect the term “initiation of construction” as
defined by the Administrator in 40 C.F.R. 35.905, as presently in effect.

CONSTRUCTION GRANT AUTHORIZATIONS
House bill
Section 9 amends section 207 of the Act to provide additional
authorizations for the purpose of providing 75 percent Federal grants
for the construction of municipal waste treatment works. An authori-
zation of $5,000,000,000 is provided for fiscal year 1977, $6,000,000,000
for fiscal year 1978, and $6,000,000,000 for fiscal year 1979.

Senate amendment A 1o suthors

Section 12(2) amends section 207 of the Act to provide authoriza-
tions for the(m)unicipal construction grant program of $3,500,000,000
for fiscal year 1977, and $4,590,000,000 for each of the fiscal years 1978,
1979, 1980, 1981, and 1982. ‘

Oonference substitute $4.500.000,000 or iscal

The conference substitute authorizes $4,500,000, or fiscal year
1978, and $5,000,000,000 per fiscal year for fiscal years 1979, 1980, 1981,
and 1982. - :
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The conference agreement provides an authorization for appropria-
tions for five fiscal years. The authorizations for fiscal years 1978
through 1981 are allotted immediately after enactment. A major
change in the Act is the provision making the amounts of each author-
ization subject to appropriations Acts. This provision was adopted so
as to comply with the Congressional Budget and Impoundment Coén-
trol Act of 1974. However, it is recognized that making the authoriza-
tions subject to annual appropriations ‘Acts reintroduces the very
uncertainty in the level of funding that Congress had attempted to
eliminate 1n the Federal Water Pollution Control Act Amendments
of 1972 when it provided for contract authority. Therefore an allot-
ment is no longer a commitment to fund because, although contract
authority is still theoretically available, it no longer has any significant
impact on the availability of funds.

The Budget Impoundment and Control Act of 1974 anticipated that,
in the absence of effective contract authority, the Appropriations Com-
mittees would make available advanced appropriations for those pro-
grams which require long-term planning commitments for efficient
expenditures of funds. The conferees hope and expect the Appropria-
tions Committees will, with the support of the Budget Committees,
8rovide advanced appropriations for fiscal years 1979, 1980, and 1981.

nly in this way can States and communities know in advance that
adequate funds will be available and proceed to plan for construction
of needed wastewater treatment works.

AREAWIDE PLANNING

House bill

Section 10 amends section 208(f) (2) of the Act to provide for 100
percent Federal grants to designated agencies for the first two years’
costs of developing and operating a continuing areawide waste treat-
ment management planning process if the first grants are approved by
EPA before October 1, 1977. The 2-year period begins on the date the
first grant is made.

Grants of up to 75 percent of the costs of developing and operating
a continuing areawide waste treatment management process in any one
year, are provided for each succeeding one year period to newly desig-
nated agencies whose first grants are approved after October 1, 197%,
as well as for subsequent grants for each succeeding one year period
to agencies which have already utilized their first grant.

- Senate amendment '

Section 13(a) amends section 208(b) of the Act to provide that any
agency designated after 1975 under section 208(a) and a State acting
as the planning agency for all portions of the State not otherwise desig-
nated shall have a full three years after receipt of the initial grant
under section 208(f) to prepare an initial plan.

Section 13(b) amends section 208(f) (2) of the Act to provide that,
for the first 2 years of operation of any agency designated prior to
October 1, 1978, to conduct an areawide waste treatment management
planning process under section 208, the amount of the Federal grant
shall be 100 percent of the costs.
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Oonference substitute

The conference substitute is the same as the Senate amendment ex-
cept that the date by which the first grant must be approved is set
as October 1, 1977, as provided in the House bill.

The conferees note that the authorization for section 208 is unrelated
to the litigation in National Association of Regional Councils v. Costle
No. 76-1970, U.S. Court of Appeals for the D.C. Circuit (decided
September 8, 1977). Sums authorized for this section should not in
any way be used to meet any order resulting from that case. Any funds
appropriated pursuant to this authorization should be used only as set
forth in this section.

AREAWIDE WASTE TREATMENT MANAGEMENT
House bill

No comparable provision.
Senate amendment

This section amends section 208 (b) (2) (A) of the Act to require that
any plan prepared under the areawide waste treatment management
process must include an identification of open space and recreation
opportunities expected to result from improved water quality, includ-
ing methods and procedures to assure public access to navigable waters
for recreation purposes.

Conference substitute

The conference substitute is the same as the Senate amendment ex-
cept that the provision relating to public access to navigable waters
has been replaced with a requirement that there be consideration of
potential use of lands associated with treatment works and increased
access to water-based recreation.

IRRIGATION RETURN FLOWS
House bill

No comparable provision.
Senate amendment

This provision creates a new subsection (m) of section 402, and
amends section 208 (b) (2) (F) of existing law. Its effect is to exempt
irrigation return flows from all permit requirements under section 402
of the Act, and to assure that areawide waste treatment management
plans under section 208 include. consideration of irrigated agriculture.

Conference substitute

The conference substitute makes the same amendment to section
208(b) (2) (F) as the Senate amendment. It also amends section
502(14) of the Act to remove return flows from irrigated agriculture
from the definition of the term “point source”. In addition the amend-
ment to section 402 of the Act is revised to prohibit the Administrator
from requiring permits for this type of discharge and to prohibit the
Administrator from requiring any State to require such a permit,

The purpose of this section is to assure that no permit can be re-
quired by EPA for regulation of irrigation return flows. The conferees
do not intend, in any way, to restrict the authority of a State to regu-
late irrigation return flows as a part of an approved State section 402
permit program.
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AGRICULTURAL COST SHARING
House bill

No comparable provision.

Senate amendment

The section establishes a new program forthe Department of Agri-
culture, in cooperation with the Administrator of the Environmental
Protection Agency, to provide technical and financial assistance to land
owners and operators in rural areas for implementing areawide man-.
agellxllfnt plans under section 208 of the Federal Water Pollution Con-
trol Act. -

Financial assistance under this provision is delivered through a cost-
sharing program for implementing long-term soil conservation prac-
tices for improving water quality under section 208. The funds would
be authorized to the Secretary of Agriculture, acting through the
Soil Conservation Service. The Secretary, with the concurrence of the
Administrator of the Environmental Protection Agency, would enter
into contracts with farm operators and owners for the purpose of
installing measures to reduce agricultural runoff. Only those soil con-
servation measures approved as part of State plans under section 208
as best management practices for improving water.quality would be
eligible for such funding. The Federal cost share could be as high as
50 percent, unless the Secretary determines otherwise. Funds avail-
able are to be used for installation of control mechanisms and not day-
to-day operating costs,

These cost-sharing funds will be made available only to those areas
of States which have approved management plans under section 208.
The Secretary will give priority to projects in those areas which have
critical nonpoint source pollution problems from agricultural runoff.
Section 208 management agencies will be required to assure an ap-
propriate level of participation by land owners and operators in the
area before funding can become available.

The Secretary is authorized to carry out this cost-sharing program
through the State soil conservation districts.

There is authorized to carry out this provision $200,000,000 for fiscal
year 1979, and $400,000,000 for fiscal year 1980. ‘

Conference substitute

This provision is essentially the same as the Senate-passed bill ex-
cept that the Secretary of Agriculture, with the concurrence of the
Administrator, and acting through the Soil Conservation Service and
such other agencies of the Department as the Secretary may designate,
is to establish and administer this program. In addition, agreements
to administer the program shall provide for payment by the United
States of such administrative costs as the Secrefary deems appropri-
ate. The local soil conservation district, where one exists, together with
the Secretary of Agriculture, will determine priority of assistance to
assure the most critical water quality programs are addressed by the
program. : ,

This provision is essentially the same as the Senate-passed bill ex-
cept that it has been clarified to give the Secretary of Agriculture
more flexibility within his department. The funds authorized for
agricultural cost-sharing programs are to be included in the request
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:for appropriations for agricultural programs and not to be included
in the EPA budget. The funds are to be appropriated to the Secretary
of Agriculture.

. The conferees agree that the function of this cost-sharing program
is to reduce nonpoint source pollution through financial assistance for
only those soil conservation practices which improve water quality. It
is not intended to be a copy or extension of existing soil conservation
programs in the Department of Agriculture, and should not finance
production-oriented practices except an incidental or indirect result.

GRANT ELIGIBLE CATEGORIES
House bill

No comparable provision.

Senate amendment

This section amends section 211 of the Act to eliminate from eligi-
bility the construction of treatment works for the control of dis-
charges from separate storm sewers, the replacement or rehabilitation
of a collection system unless necessary to correct excessive infiltration,
and the construction of a new collection system unless the grant is
limited to existing population, there is or will be treatment capacity
to serve the system, the system is necessary to protect ground or surface
water supplies or to attain water quality standards, and the alterna-
tives had been proved less cost-effective.

Conference substitute

The conference substitute adds two new subsections to section 211 of
the Act. The first provides that if population density is used as a test
of eligibility of a collector sewer for assistance population density shall
only be used for the purpose of evaluating alternatives and in deter-
mining the needs for the collection system in relation to ground or
surface water quality impact. The second provides that no grant may
be made under title IT from funds for fiscal years 1978 through 1982
for treatment works for control of pollutant discharges from separate
storm sewer systems.

The conference agreement deletes the Senate provision which amends
section 211 of existing law relating to major sewer rehabilitation and
collector sewer eligibility. This leaves in place existing law. Collector
sewer eligibility is thus limited to communities in existence on Octo-
ber 18, 1972, with sufficient existing or planned capacity adequate to
treat such collected sewage. .

For the purpose of this section, it is recognized that a community
qualifying for Federal grant assistance to construct a collector sewer
system may be a geographic or jurisdictional area that is less than the
municipality which is applying for the treatment works grant.

The conferees added an amendment which limits the use of popula-
tion density as a test for determining the grant eligibility of a collec-
tor sewer to evaluation of alternatives and determination of the needs
for such system in relation to ground or surface water quality impact.
The Agency has issued guidance on the use of density and other factors
in cost effectiveness analysis. The conferees direct the Agency to review
this guidance to assure that it meets the test of this new provision.
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REQUIREMENTS FOR AMERICAN MATERIALS

House bill

The new section 216 created by section 12 would extend the appli-
cation of the Buy American Act to any case where Federal construc-
tion grant funds for -municipal treatment works are used. However,
where the Administrator of EPA determines, as in the basic Buy
American Act, that enforcement of the Buy American provision would
not be in the public interest or that costs would be unreasonable, the
provision shall not apply.

Senate amendment
No comparable provision.

Conference substitute

The conference substitute is the same as the House bill except that,
this provision is not to apply in any case where the Administrator
determines, based upon those factors he deems relevant, including
available agency resources, that enforcement is inconsistent with the
public interest (including multilateral government procurement agree-
ments), the cost to be unreasonable, or the articles are not reasonably
available in commercial quantities of satisfactory quality. ’

DETERMINATION OF PRIORITY

House bill

Section 12 adds a new section 215 to the Act which gives each State
the ability to determine the priority to be given each category of proj-
ects for construction of publicly owned treatment works within each
State. The categories of projects for construction of publicly owned
treatment works include: secondary treatment, treatment more strin-
gent than secondary treatment as is necessary to meet water quality
standards, correction of infiltration/inflow, major sewer system reha-
bilitation, new collector sewers and appurtenances, new interceptor
sewers and appurtenances, and correction of combined sewer overflows.

Senate amendment

Section 8 amends section 106(£) to provide that in the approval of
priority lists or determinations for priority under 106 (f) or section
204(a) (3) or section 303(e) for grants for design or construction of
publicly owned treatment works the Administrator shall give highest
priority to treatment works necessary to comply with sections 301(b).
or 201 (b), (d? and (g) (2) (A). Included are facilities providing for
treatment, reclamation or recycling of wastewater and for beneficial
use or disposal of residual sludges.

COonference substitute

The conference substitute is the same as the House bill except that if
the Administrator after a public hearing determines a project will not
result in compliance with the enforceable requirements of the Act the
project shall be removed from the priority list and the State shall
submit a revised list. At least 25 percent of funds allocated to a State
in any fiscal year for construction under this Act shall be obligated for
eligible types of projects if they are on the State’s priority list for that
year and are otherwise eligible for funding for that year.



3

. COST-EFFECTIVENESS GUIDELINES
House bill
No comparable provision.

Senate amendment

The bill adds a new section 213 to require that cost-effectiveness
guidelines published by the Administrator provide for identification
and selection of cost-effective alternatives to comply with the objective
and %oals of the Act and sections 201(b), 201(d), 201(g) (2) (A), and
301(b) (2) (B).

COonference substitute

The conference substitute is the same as the Senate amendment.
This section is to have no effect on collector sewers.

CONTRACT AUTHORITY
House bill
Section 11 amends section 208(f) (3) of the Act to make the pay-
ment of the Federal share of the cost of developing and operating
a waste treatment management planning process approved by the
Administrator subject to sufficient amounts being provided in
appropriation Acts.

Senate amendment
Same as the House bill.

Conference substitute

The conference substitute is the same as the House bill and the Senate
amendment.

MODIFICATION OF SECONDARY TREATMENT REQUIREMENT

House bill
No comparable provision.

Senate amendment

This section amends section 301 of the Act to provide for a mod-
ification of the secondary treatment requirement for any conventional
pollutant in a discharge into marine waters from existing munici-
pal sources if it can be shown that the modification will not in-
terfere with the attainment or maintenance of that water quality
which assures the protection of public water supplies and the protec-
tion and propagation of a balanced, indigenous population of fish,
shellfish, and wildlife, and allows recreational activities, in and on
the water, will not require additional controls on any other source,
assures enforcement of all applicable pretreatment requirements, and
assures that there will be no substantial increase in the volume of the
discharge.

Conference substitute
The conference substitute is the same as the Senate amendment.
For those communities which can show that existing deep marine
discharge requires less than secondary treatment, a case-by-case review
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waiver is provided. Such a waiver would be based on stringent criteria
discussed below, The waiver would be reviewed every 5 years to assure
continued compliance with these conditions. o

This subsection is the result of recognition that there are some
coastal areas of the United States and its territories where natural fac-
tors provide significant and in some cases sufficient elimination of tra-
ditional forms of pollution from publicly-owned treatment works to
avoid the necessity of providing secondary treatment.

An applicant, in order to obtain this relief, must demonstrate to the
satisfaction of the Administrator that eight conditions are met, The
first condition is that there is an applicable water-quality standard
specific to the pollutant for which the modification is requested. The
degree of effluent reduction necessary to meet this standard must be
provided as a minimum. -

The second condition is that the modified requirements would not
interfer with the attainment or maintenance of that water quality
which assures protection of public water supplies and propagation
of a balanced indigenous population of shellfish, fish and wildlife, and
allows recreational activities, in and on the water. o o

The third condition is that the applicant has established a, system
for monitoring the impact of such discharge on a representative sam-
ple of aquatic biota to the extent practicable.

The fourth condition is that the modified requirements will not result
in any additional requirements on any other point or nonpoint source.

The fifth condition is that all applicable pretreatment requirements
will be enforced. ‘

The sixth condition is that to the extent practicable the applicant has

established a schedule of activities designed to eliminate the entrance
of tlgxic pollutants from nonindustrial sources into such treatment
works,
. The seventh condition is that there will be no new or substantially
increased discharges from the point source of the pollutant to which
the modification applies above that volume of discharge specified in
the permit. , ‘

The last condition is that any title IT funds available to the owner
of the treatment works are to be used to achieve the degree of effluent
reduction required by section 201(b) and (g) (2) (A) or to carry out
the requirements of this subsection. The referenced provisions of sec-
tion 201 may require a degree of effluent reduction which is greater
than that required under this section of the Act as amended. Available
title IT funds shall be used in this case to achieve the requirements of
section 301 as amended before they are used to achieve the require-
ments of section 201. Uses, of funds appropriate to carrying out the
purposes of the section might include infiltration and inflow work,
ipterceptor construction and repair, and proper location-of outfall

ines. (o
The amendment defines the “discharge of any pollutant into marine
waters” as a discharge into deep waters of the territorial sea or con-
tigiuous zone or into saline estuarine waters where there is strong tidal
movement and other hydrological and geological characteristics which
the Administrator determines are necessary to comply with the second
condition described above, and section 101 (a) (2) of the Act.



75

Depth is a key factor in determining the amount of circulation in
waters of the territorial sea or contiguous zone. Circulation in turn
affects the degree to which waste water discharges to these waters are
rapidly dispersed. In some instances, depth of water in the territorial
seas or contiguous zone in excess of 200 feet is necessary to achieve suf-
ficiently rapid dispersion (i.e., 45 seconds) of waste water and waste
water constituents. In some instances, depth of 200 feet is insufficient
to provide adequate dispersion. Poor net flushing (i.e. stagnation) of a
deep basin may cause undesirable vertical cycling of discharges.

Factors determining the amount and rapidity of dispersion of
saline estuarine waters are the degree of tidal movement and other
hydrological and geological characteristics. In some cases, rip cur-
rents and strong tidal movements which contribute to high flushing
efficiency in certain bays and estuaries, may provide sufficient circula-
tion. Additional precautions, however, need to be considered in or near
the mouths of estuaries due to possible tidal transport of pollutants
landward into estuarine areas where they may be retained.

Distance offshore for location of outfall lines is also a factor which
must be considered in many situations. In these cases, sufficient dis-
tance offshore is generally necessary so that adverse water quality
conditions will not be created under assumed worst conditions of on-
shore current and wind based on data derived from historical records.

Greater distance offshore may provide the desired protection during
adverse conditions of onshore currents and wind. Geological charac-
teristics such as submarine canyons may also be utilized because of the
same advantages of rapid dispersion and desirable circulation.

There are, of course, constituents, such as polychlorinated biphenols
(PCBs), which irrespective of depth, tidal movement or other factors
related to circulation in marine waters, cannot be adequately dispersed
because of their persistence.

Areas described by these conditions include most of the coast of the
western United States, the coasts of Hawaii, Puerto Rico, American
Samoa, the Virgin Islands, and portions of estuarine waters such as
Cook Inlet near Anchorage, Alaska, and Resurrection Bay near Sew-
ard, Alaska.

This provision assumes that any criteria promulgated by the Ad-
ministrator under section 403 remaimapplicable.

MUNICIPAL TIME EXTENSIONS
House bill

Section 13 amends section 301 of the Act by adding a new subsection
(g) which authorizes the Administrator to modify on a case by case
basis, the time for achieving the July 1, 1977, treatment requirements
imposed by section 301 (b) (1) of the Act for both publicly-owned waste
treatment facilities and other point sources. .

In the case of publicly-owned treatment works, subsection (g)
authorizes the Administrator to grant time extensions up to July 1,
1982, or if innovative technology is to be utilized, up to July 1, 1983.

New subsection (g)(8) provides that no time modifications shall
be granted under this subsection unless there is an approved schedule
of compliance. Failure to meet the approved schedule of compliance
would be a violation of the requirements of section 801 and would be
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subject to enforcement under section 309 in the same manner as another
violation of the requirements of section 301.

Section 13 adds a new subsection (g) (4) to section 301 of the Act.
This new subsection addresses the question of point sources which intro-
duce their effluents into publicly-owned treatment works. It provides
that any point source which has a contract enforceable against itself
to participate in a publicly-owned treatment works may discharge its
effluent into a publicly-owned treatment works and shall not be sub-
ject to the best practicable control technical requirements of -subsec-
tion 301(b) (1) (Ij&) ‘or the more stringent requirements necessary to
meet the necessary water quality standards required by subsection 301
(b) (1) (C) until the date which the treatment works receiving:the
effluent is itself required to meet subsections 301(b) (1) (B) and (C),
secondary treatment or water quality standards, respectively. It is
necessary that the enforceable contract must be in effect not later
than the sixtieth day after-the date the time modification is granted
to the publicly-owned. treatment works.

Section 13 adds a new section 301 (h) to the Act which provides that
industries which received grants under section 105(c) of the Act to
develop new technology to treat industrial waste, and were unsuccess-
ful, will receive an additional period of time to comply with section
301(b) (1) of the Act. '

Senate amendment

Section 31 amends Section 801 of the Act to permit a, case-by-case
modification of the July 1, 1977, deadline for publicly owned treat-
ment works up to July 1, 1983, where construction cannot be com-
pleted or where Federal funds have not been made available. Such
modification is available to dischargers into the system if such dis-
chargers have been found to have acted in good faith.

This amendment allows the Federal or State approved. permitting
agency to extend the July 1, 1977, deadline for the achievement of sec-
ondary treatment by sewage treatment plants on a case-by-case basis.

New section 301(f) (1) allows the permitting agency, in its dis-
cretion, to extend the statutory deadline for secondary treatment for
sewage treatment plants, provided that either (1) major new construc-
tion is required and cannot reasonably be completed by the statutory
deadline, or (2) necessary Federal financial assistance under title 1I
of the® ct has not been available. A

If an extension is granted, the permitting agency shall specify in the

permit that final compliance with the requirements of secondary treat-
ment be achieved at the earliest date practically possible, but in no
event later than July 1,1983. In addition, the permit shall contain any
other requirements necessary to carry out the Act, inclading interim
effluent limitations to be achieved by the application of the best pos-
sible operations and maintenance practices and other noncapital inten-
sive measures. In addition, the permit shall contain such requirements
as are necessary to achieve the requirements of water quality stand-
ard_s, best practicable waste treatment technology, toxic effluent limi-
tations, and pretreatment standards. - Co .
_ Paragraph (2) of section 301(f) allows the permitting authority.
in its discretion, to extend the date of compliance with the July '_1,
1977, deadline for nonmunicipal point sources which intend to dis-
charge their waste to a yet unfinished sewage treatment plant.
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Several criteria must be met before the nonmunicipal point source
can be considered for an extension. First, the point source’s permit
must evidence a decision to tie-in to the municipal treatment works.

Second, the sewage treatment plant which is the intended recipient
of waste from the nonmunicipal point source, must either have ob-
tained an extension pursuant to the first paragraph of this section or
require substantial construction in order to process the waste. This
section allows the industrial point source to obtain an extension of its
final effluent limitations pending the completion of this major con-
struction by a sewage treatment plant, provided that the sewage treat-
ment plant has been fully planned and can demonstrate to the satisfac-
tion of the permitting authority that it can complete construction by
July 1, 19883,

Third, no extension can be granted unless the permitting agency
finds that the sewage treatment plant will be able to meet the require-
ments of secondary treatment and water quality standards when the
waste from the contributing industry is received.

Fourth, the point source and the sewage treatment plant must haye
entered into a binding contract providing that the contributor agrees
to discharge its waste to the treatment plant, and the sewage treat-
ment plant agrees to accept and treat that waste by a certain date,
Also, the contract must provide that the contributor agrees to pay all
user charges and construction cost recovery charges required under
section 204 of the Act.

In order to assist the permitting agency in protecting the public
interest, the agency is instructed to consider the good faith of the
industrial discharger in deciding whether or not to grant an exten-
sion of the 1977 deadline.

If all the above conditions are met, the permitting agency may ex-
tend the date of compliance with final effluent limitations either to
correspond with any extension granted to the receiving treatment
work. or to the earliest possible date that sewage plant construction
permits the tie-in (in no event later than July 1, 1983). The permit
allowing such an extension shall not allow any extension of the per-
mittee’s obligation to comply with pretreatment standards and toxic
effluent limitations.

The Administrator may not grant an extension for an industry
which intends to discharge through a municipal system if he deter-
mines that the municipality will not have its treatment works com-
pleted by July.1, 1983. In that event, the Administrator is required
to issue the affected industry a permit which sets forth an effluent
limitation and a comnliance schedule which will assure compliance by
that source at the earliest reasonable date.

Section 41 amends section 309 of the Act to provide two new en-
forcement options for violations of the 1977 best practicable tech-
nology for industrial dischargers. The first option authorizes the issu-
ance of an enforcement order requiring a “reasonable” time for com-
pliance. reserving the 30-day requirement for violation of operation
and maintenance requirements and interim compliance schedules. The
second option authorizes an extension of the 1977 deadline up to
January 1, 1979. where the Administrator finds that the discharger
acted in good faith, that a serious commitment to achieve compliance
had been made, that compliance will occur no later than January 1,
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1979, that the extension will not impose additional controls on other
sources, that an application for a permit was filed before Decem-
ber 31, 1974, and that the necessary abatement facilities are under
construction. ‘ o

Conference substitute S

The conference substitute is based upon the Senate amendment with
the following modifications: » y

(1) The requirement that “major” new construction be required has
been revised to require that construction be required. ,

(2) The requirement that construction cannot be “reasonably” com-
pleted has been revised to require that construction cannot be
completed. o

(3) It has been made clear that the United States must have failed
to make financial assistance available in time.

(4) The owner or operator of a treatment works is given 180 days
to file a request for an extension.

(5) Where an industrial point source will not achieve the require-
ments and’ (i) if a permit issued before July 1, 1977, to that source is
based upon a discharge into a publicly owned treatment works or (ii)
if such industrial point source had before July 1, 1977, a contract en-
forceable against it to discharge into a publicly owned treatment
works or (iii) if either an application made before July 1,
1977, for a construction grant for a publicly owned treatment works
or engineering or architectural plans or work drawings made before
that date for such a works show that such industrial point source was
to discharge into the publicly owned treatment works and that the
publicly owned treatment works is presently unable to accept the in-
dustrial point source without construction and, in the case of a dis-
charge to an existing publicly owned treatment works, that treatment
works has an extension under paragraph (1) of the subsection, then
the owner or operator of the industrial point source may request the
Administrator (or the State) to extend the time for compliance. This
request must be filed within 180 days after the date of enactment of
the subsection or the filing of a request by an appropriate publicly
owned works under paragraph (1), whichever is later. The remaining
provisions of the Senate amendment relating to the granting of such
extension or modification are unchanged in the conference substitute.

This provision contemplates for those industries introducing their
discharges into municipal systems, that such industries complete their
pretreatment requirements by a date consistent with the pretreatment
provisions of this Act which would have to be met if the municipal
systems were available. For example, if an industry is planning on
participating in a municipal system which will not be available until
January 1983, that industry would still have to install and operate
pretreatment facilities within the time specified for comnliance at
the time the applicable pretreatment standard was promulgated and
1n no event later than 3 years from the date of said nromuleation. Thus,
if the pretreatment regulations are promuloated March 1, 1979 and
require compliance within two years, that industry would be required
to comply by March 1, 1981. ) ' '

. There will be no time extension for industries which intend to be tied
into municipal systems the treatment works for which will not be com-

pleted by July 1, 1983.
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) PROCEDURE FOR MODIFICATIONS
House bil]

No comparable provision.
Senate amendment

This amendment establishes a procedure for filing applications for
a modification of the requirements of the Act for secondary treatment
for publicly owned treatment works which discharge into marine
waters, and for the 1983 best available technology requirement for
other point source discharges.

The amendment requires that any publicly owned system or indus-
trial discharger which wants a modification must file an application
to that effect with the Administrator within 9 months of enactment
of the 1977 amendments (or in the event that EPA has not promul-
gated effluent guidelines for the pollutant in question, within 9 months
of such a promulgationg .

In the case of a modification of the best available technology require-
ment, the Administrator may condition a stay on the filing of a bond
or other appropriate security, such as a line of credit, which will assure
timeily compliance with the requirements for which a modification is
sought.

Conference substitute

The conference substitute is essentially the same as the Senate amend-
ment except that the procedure for modification of best available tech-
nology only applies to nonconventional pollutants. An application for
a modification is not to stay requirements of the Act unless in the judg-
ment of the Administrator the stay or modification will not result in
the discharge of pollutants'in quantities which may reasonably be
anticipated to pose an unacceptable risk to human health or the envir-
onment and there is a substantial likelihood the applicant will succeed
on the merits.

INNOVATIVE TECHNOLOGY
House bill

No comparable provision.

Senate amendment

This section amends section 801 of the Act so that any industrial
point source discharger proposing to replace existing production
capacity with an innovative process which will achieve a greater
reduction in efluent than that achievable with the application of
“best available technology”, or achieve at least equivalent reduction
with an innovative system that has the potential for significantly
lower costs industrywide than the best available technology level de-
termined by the Administrator, could receive an extension of the dead-
line for compliance with best available technology for a maximum of
2 years beyond the July 1, 1983, deadline.

Conference substitute
The conference substitute is the same as the Senate amendment
except the deadline for compliance may not be later than July 1, 1987.
Prior to any State granting a waiver for innovative technology, the
State must consult with the Administrator. The purpose of the con-
sultation is to assure that a State only approve innovative systems
which have the potential for industrywide application.
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INFORMATION AND GUIDELINES
House bill

No comparable provision.

Senate amendment

The bill adds a paragraph to section 304(a) of the Act requiring
the Administrator to develop and publish information on the factors
necessary for the protection and propagation of balanced, indigenous
populations of shellfish, fish, and wildlife, and to allow recreational
activities, in and on the water. To the extent practicable, the Adminis-
trator is to publish this information within 6 months after enactment
and before consideration of requests for modifications of the best
available technology requirement for industry or the uniform second-
ary treatment requirements for municipalities discharging into dee]
ocean waters, :

Conference substitute

Same as the Senate amendment except that references to modifica-
tion of best available technology for industry have been deleted. A
further discussion of this matter is found under the center heading
“Toxic Effluent Standards and Modifications of Best Available Tech-
nology Requirement”.

BEST MANAGEMENT PRACTICES FOR INDUSTRY
House bill
No comparable provision.

Senate amendment ,

This section amends section 304 of the Act to permit the control,
through best management practices, of ancillary industrial activities
which contribute toxic pollutants to the navigable waters.

The amendment to section 304, adding a new subsection (e), au-
thorizes the Administrator to publish regulations for ancillary indus-
trial activities of point source dischargers which contribute pollutants
designated as toxic under section 307. For these ancillary activities,
the regulations will specify treatment requirements, operating pro-
cedures, and other management practices by classes and categories of
point source dischargers. Once promulgated, the requirements, pro-
cedures, and practices established in the regulations must be included
in section 402 permits where applicable, being considered as require-
ments of section 301, 302, 807, or 408.

Conference substitute

The conference substitute is essentially the same as the Senate
amendment and applies to toxic and hazardous pollutants under sec-
tions 307(a) (1) and 311. Once promulgated, the requirements, pro-
cedures, and practices established in the regulations must be included
in section 402 permits where applicable being also considered as a
requirement of section 306. .

The conferees have modified the Senate provision to assure that this
authority is not used by the Administrator to become involved in actual
plant process design and operating decisions. The intent is to control
runoff of toxic and hazardous materials from industrial sites resulting
from poor housekeeping procedures. Such control should be applied as
a part of the 402 permit process. ‘
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It may not be necessary to use this authority for every substance
designated under section 311. In applying his discretion under this
subsection: the Administrator should consider whether regulation of
plant site runoff, materials storage, waste disposal, or other activities
covered by this amendment is appropriate to assure that any partic-
ular substance listed under section 811 is not released into the water.

INTERAGENCY AGREEMENTS
House bill

No comparable provision.
Senate amendment

This section amends section 304 of the Act to authorize $100 million
for each of the fiscal years 1979-83 for interagency agreements to
encourage the use of expertise in other Federal agencies.

The Administrator may enter into agreements and fund programs
of the Departments of Agriculture, Army, and Interior, as well as
other departments and agencies, for the purpose of achieving and
maintaining water quality through the appropriate implementation
of the Act.

This amendment would reauthorize funds to implement such agree-
ments, transfer funds to the above departments, and would broaden
this authority to include Federal agencies other than those above.

Conference substitute
The conference substitute is the same as the Senate amendment.

STATE REPORTS
House bill
Section 14 amends Section 305 of the Act to require the State water
quality inventory report to be submitted biennially beginning April 1,
1976 in lieu of the present requirement for annual reports.

Senate amendment
Section 87 is the same as the House bill.

Conference substitute

The conference substitute is the same as the House bill and the
Senate amendment. '

TOXIC EFFLUENT STANDARDS AND MODIFICATION OF BEST AVAILABLE
TECHNOLOGY REQUIREMENT

House bill

Section 15 amends section 307 of the Act to delete the existing re-
quirement that a public hearing be held within 30 days of the date of
notice, thus permitting the Administrator to hold a public hearing on
a proposed toxic standard within six mpnths of 1ts_pub11cqt1.on. It
would also require the Administrator to insure compliance with final
toxic effluent standards no later than three years from the date the
standard takes effect where he determines it would be technologically
infeasible for a category of resources to comply with such standards
within a one-year period. )
" The Housg billphas no provision for the modification of the best
available technology requirement.

98-793 O - 77 - &



82

Senate amendment

Section 38 amends section 307 to revise the procedures for estab-
lishing and publishing a toxic pollutant and extend the. period for
compliance from 1 to up to 3 years as long as there is no significant
risk to public health, public water supplies, or the environment.

The two major changes to this section from the present statute.are
the change from a formal rulemaking procedure to a less formal pro-
cedure and a provision for extended compliance times. ]

The first change would replace the present requirements of formal
“trial-type” rulemaking hearings on the record with a less formal
rulemaking. This Woulg involve a procedure similar to that which is
presently required in connection with the establishment of pretreat-
ment standards under section 307 (b) of the Act.

The second change would allow for extended compliance time under
certain circumstances. Installation of pollution abatement technology
can often require lead times exceeding 1 year. This provision would
allow the Administrator to extend compliance in those instances if by
doing so he would not subject public health or the environment to
nnreasonable risks.

The bill would further amend section 307(a) so as to extend the
maximum rulemaking period from 6 months to 270 days.

The Senate amendment also amends section 301 of the Act to pro-
vide for a modification of the best available technology requirement
for any conventional pollutant as long as the modified requirement is at
least best practicable technology, will not require controls on any other
source, will not interfere with the attainment or maintenance of that
water quality which assures the protection of public water supplies
and the protection and propagation of a balanced, indigenous popu-
lation of fish, shellfish, and wildlife, and allows recreational activities,
in and on the water, and represents a reasonable cost for level of reduc-
tion achieved.

Conference substitute

Section 42 of the conference substitute amends section 301(b) of
the Act to require that all toxic pollutants actually listed in table 1
of House Public Works and Transportation Committee Print Num-
bered 95-30 must comply with effluent limitations which require the
application of best available technology no later than July 1, 1984, For
all other toxic pollutants compliance must be achieved no later than
8 years after the limitation is established. For all pollutants other
than toxic pollutants or conventional pollutants, compliance with
effluent limitations requiring best available technology must be
achieved not later than 8 years after the limitation is established or
not later than July 1, 1984, whichever is later, but in no case later than
July 1, 1987. The earliest date for which compliance is required is the
same as the date for compliance with the requirements of sections
301(b) (2) (C) and (E), that is, not later than July 1, 1984. In the
case of conventional pollutants identified pursuant to section 304(a)
(4) effluent limitations shall be achieved no later than July 1, 1984
which require application of best conventional pollutant control tech-
nology determined in accordance with regulations issued under section
304(Db) (4). Section 43 of the conference substitute amends section 301
by adding a new subsection (g) which authorizes the Administrator
(with concurrence of the State) to modify the requirements of subsec-
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tion (b)(2)(A) of section 301 with respect to any pollutant (except
toxic pollutants, conventional pollutants and heat) upon a showin
satisfactory to the Administrator that the modified requirements wil
result at least in compliance with section 801(b) (1) (A) or (C),
whichever is applicable, that the modified requirements will not result
in additional requirements on any other source and will not interfere
with attaining or maintaining water quality which asstires protection
of public water supplies and protection and propagation of a balanced
population of shell fish, fish, and wildlife, and allow recreational activ-
ities, in and on the water and will not result in the discharge of pol-
lutants in quantities which may reasonably be anticipated to pose an
unacceptable risk to human health or the environment because of bio-
geccumulation, persistency in the environment, acute toxicity, chronic
toxicity (including carcinogenicity, mutagenicity or teratogenicity),
or synergistic propensities. If an owner or operator of a point source
applies for a modification under new subsection (g) with respect to the
discharge of any pollutant, the owner or operator shall be eligible to
apply for modification under section 801(c) with respect to that pol-
lutant only during the same time period as the owner or operator is
eligible to apply for a modification under subsection (g).

' Section 48 of the conference substitute amends section 304(a) by
adding at the end thereof a new paragraph (4) which requires the
Administrator to publish and revise as appropriate information identi-
fying conventional pollutants, including, but not limited to, pollutants
classified as biological oxygen demanding, suspended solids, fecal coli-
form, and pH. Paragraph (5)(A) requires the Administrator to
develop and publish information on factors necessary for the protec-
tion of public water supplies and the protection and propagation of a
balanced population of shellfish, fish, and wildlife, and to allow rec-
reational activities in and on the water. Paragraph (5) (B) requires
the Administrator to develop and publish information on factors nec-
essary for the protection of public water supplies and the protection
and propagation of a balanced indigeneous population of shellfish, fish,
and wildlife and to allow recreational activities, in and on the water.
Paragraph (6) requires the Administrator, for purposes of section
301(h), to publish and revise information identifying each water qual-
ity standard in effect under the Act or State law, the specific pollutants
associated with such standard, and the particular water to which the
standard applies. Section 48 of the conference substitute also amends
section 304 (b) of the Act to require the Administrator, by regulation,
to identify, in terms of amounts of constituents and chemical, physical,
and biological characteristics of pollutants, the degree of effluent re-
duction attainable through application of best conventional pollutant
control technology for classes and categories of point sources. (other
than publicly owned treatment works) and to specify factors to be
taken into account in determining the best conventional pollutant con-
trol technology measures and practices to complv with section 301(b)
(2) (E) to be applicable to anv point source within the category or
class. These factors shall include consideration of the reasonableness
of the relationship between the costs of attaining a reduction in effluent
and the effluent reduction benefits derived, and the comparison
of the cost and level of reduction of such pollutants from the discharge
from publicly owned treatment works to the cost and level of reduction
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of such pollutants from 2 class or category of industrial sources, and
shall take into account the age of equipment and facilities involved,
the process employed, the engineering aspects of the application of
various types of control techniques, process changes, non-water quality
environmental impact (including energy requirements), and such
other factors as the Administrator deems appropriate. Section 53
of the conference substitute provides the list of the toxic pollutants
or combinations thereof subject to the Act shall be those listed in
table 1 of the House Public Works and Transportation Committee
Print Numbered 95-30. The Administrator shall publish this list
within 30 days after the date of enactment. The Administrator may
revise the list and add to or remove from the list any pollutant. It is
intended that the test for adding and for removing are the same.
It is not intended to be more difficult either to remove pollutants from,
or to add pollutants to, the list. A determination of the Administrator
to add to or remove a pollutant from the list is final unless it is based
on arbitrary and capricious action. Every toxic pollutant so listed shall
be subject to effluent limitations resulting from application of best
available technology economically achievable for the applicable class
or category of point sources. The Administrator shall publish a pro-
posed effluent standard (including prohibition) applicable to a class
or category of point sources to which a best available technology
effluent limitation applies only if the standard imposes more
stringent requirements. A procedure is established for promulgating
such a standard. Effluent limitations are required to be established
for every toxic pollutant referred to in table 1 of Committee Print
Numbered 95-30 as soon as practicable but no later than July 1, 1980.
Effluent limitations or standards shall be established for every other
toxic pollutant listed as soon as practicable after it is listed. Every
effluent standard is to be reviewed and, if appropriate, revised at least
once every 3 years. An effluent standard must take effect within 1 year
after the date of its promulgation unless the Administrator determines
compliance to be technologically infeasible for a category of sources,
in which case the effective date for that category is the earliést date-
compliance can be feasibly attained, but not more than 3 years after
the date of promuleation. The Administrator may not modify any
requirement of section 301 if it applies to any specific pollutant 6n
the toxic pollutant list under section 307 (a) (1).

Section 73 of the conference substitute reauires the Administrator
to review within 90 days every best available technology guideline
heretofore promuleated which is final or interim final (other than
those listed in table 2 of House Public Works and Transportation.
Committee Print Numbered 95-30), and which apply to conventional
pollutants identified under section 304 (a) (4). Those guidelines appli-
cable to industrial categories listed in table 2 must be reviewed before
July 1, 1980. After the review the Administrator is authorized to make
any necessary adjustments in the guidelines to carry out section 304
(b) (4) of the Act. The results of the review are to be published includ-
ing any determination to adjust, or not to adjust. any guideline. This-
determination is final unless, on judicial review, the court decides the
Administrator either did not comply with this section 73 or his déter-
mination was based on arbitrary and capricious action applying section
304(b) (4) to the guideline, in which case the Administrator shall
make a further review and redetermination of any such guideline.
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The conferees recognize that best practicable technology has proven
more stringent in many instances than anticipated. Consequently the
application of effluent limits based on those regulations will result in
ahlaf{g‘ir measure of progress toward the achievement of the goals of
the Act,

- The cost test for conventional pollutants is a new test. It is ex-
pected to'result in a determination of reasonableness which could be
somewhat more than best practicable technology or could be some-
what less than best available technology for other than conventional
pollutants. The result of the cost test could be a 1984 requirement
which is no more than that which would result from best practicable
technology but also could result in effluent reductions equal to that re-
quired in application of best available technology.

The conferees also recognize that in some instances, growth alone,
despite the requirements of new source performance standards, may
increase the discharge of conventional pollutants to such an extent as
to erode some of the progress achieved in compliance with best prac-
ticable technology and permit requirements. Further progress toward
the reduction of discharges of conventional pollutants through ad-
vancement of control technology should continue to be encouraged.

The conferees recognize that the list in table 1 of the Committee
Print Numbered 95-30 of the Committee on Public Works and Trans-
portation of the House of Representatives includes pollutants and
families of pollutants which have varying levels of toxicity. As was
set forth in the consent decree in the case NEDC v. Train, the Ad-
lutants from the list. The Administrator is also authorized by this
ministrator is specifically authorized by this section to delete pol-
section to add pollutants to this list. Because of limatations on agency
resources, the Administrator is urged to utilize this authority whenever
the Administrator determines appropriate. It is recognized that there
are specific chemical compounds within these families of pollutants
for which the Administrator may not set a specific effluent limitation or
standard.

The Administrator, in his discretion, may establish effluent stand-
ards for toxic pollutants under section 307(a). If the Administrator
establishes an effluent standard for a toxic pollutant which is added
to the list under section 807(a) (1) after the date of enactment, then
the Administrator may choose not to establish effluent limitations re-
sulting from the application of the best available technology economi-
cally achievable for such toxic pollutant.

Tf the owner or operator of a point source who requests ‘a modifica-
tion under section 301(g) also files for a modification under section
301 (c), within the same time period, and such section 301(c) modifi-
cation is not granted, nothing in this section shall preclude such owner
or operator from reapplying for a modification under section 301(c)
if as a result of regulations under this Act subsequent to the initial re-
quest for modification there is a substantial change in the economic
circumstances of the applicant which could not have been antici-
pated at the time of the initial request.

These amendments do not in any way change statutory requirements
for the control of the discharge of heat or affect any pending adminis-
trative or judicial proceedings under provisions of this Act address-
ing heat, including but not limited to, sections 301, 303, 304, 306, and
316:
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PRETREATMENT
House bill

No comparable provision.

Senate amendment

This section amends section 307 of the Act to provide a mechanism
for EPA enforcement of pretreatment standards for pollutants which
pass through or interfere with municipal treatment processes or con-
taminate sewage sludge.

The provision amends sections 307 (b) and 304(b) to make contami-
nation of sludge one of the criteria for pretreatment standards. For
pollutants which require pretreatment standards, the amendments
require, at a minimum, the application of best available technology in
national pretreatment standards.

The amendments regarding pretreatment also stipulate that local
pretreatment programs must be required as a condition of any grant
made under title IT of the Act as well as any permit issued to a publicly
owned treatment works under section 402 of the Act.

The bill amends section 804 (f) to make the same clarification regard-
ing sludge contamination and the appropriateness of best available
technology that are incorporated into section 307.

Section 402 (b) (8) is amended to insure the identification of pollu-
tants that are introduced into municipal systems, to provide for the
development of local pretreatment programs and to make the require-
ments of local pretreatment programs enforceable under sections 309
and 505 of this Act. Section 309 also is amended to insure that anyone
who discharges a pollutant to which section 307(b) standards are
applicable must notify the proper authorities in a timely manner, and
that other pertinent information called for under section 402(b)(8)
is provided. A penalty is provided for failure to provide such notice.

In addition, the amendments provide that any pretreatment require-
ments established or adopted through such local programs shall become
an enforceable permit requirement. Such requirements can be enforced
directly against the industrial source using the authorities of section:
309 or 505 of the Act.

Conference substitute

Section 54 of the conference substitute amends section 307(b) 1)
of the Act to provide that if a toxic pollutant is introduced into a
publicly owned treatment works and the treatment by those works
removes all or any part of that toxic pollutant and the discharge from
that works is not in violation of the effluent limitation or standard
which would apply to that toxic pollutant if it were discharged by
such source other than a publicly owned treatment works and does not
prevent sludge use or disposal by such works in accordance with section
405 of the Act, then the pretreatment required by sources actually dis-
charging that toxic pollutant into that publicly owned treatment works
may be revised by the owner or operator of those works to reflect the
removal of that toxic pollutant by that works. In addition section
809 of the Act is amended by adding a new subsection (f) to pro-
vide that whenever the Administrator finds that a owner or oper-
ator of any source is introducing a pollutant into a treatment-works
in violation of subsection (d) of section 307, he may notify the-owser
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or operator of such treatment works and the State of such viola-
tion. If the owner or operator of the treatment works does not com-
mence appropriate enforcement action within 30 days of the date
of such notification, the Administrator may commence a civil action
for appropriate relief, including but not limited to, a permanent
or temporary injunction, against the owner or operator of such
treatment works. In any such civil action the Administrator shall
join the owner or operator of such source as a party to the action.
Such action shall be brought in the district court of the United States
in the district in which the treatment works is located. Such court
shall have jurisdiction to restrain such violation and to require the
owner or operator of the treatment works and the owner or operator
of the source to take such action as may be necessary to come into
compliance with the Act. Notice of commencement of any such action
shall be given to the State. Nothing in new subsection (f) shall be con-
strued to limit or prohibit any other authority the Administrator may
have under the Act. Section 402(b) (8) of the Act is amended to provide
that a State program must insure the identification in terms of char-
acter and volume of pollutants of any significant source introducing
pollutants subject to pretreatment standards under section 307(b)
of the Act into a publicly owned treatment works and a program to
assure compliance with such pretreatment standards by each such
source. State permit programs heretofore approved which require
modification to conform to this requirement are not to be required to
be modified for one year unless in order to make the required modifica-
tion a State must amend or enact a law in which case the modification
shall not be required by the State for two years. Section 405 of the Act
is amended to require the Administrator to develop and publish regu-
lations providing guidelines for the disposal of sludge and the utili-
zation of sludge for various purposes. These regulations shall identify
uses .(including disposal) specify factors to be taken into account in
determining measures and practices applicable to each such use or
disposal (including information on costs) and identify concentra-
tion of pollutants which interfere with each such use or disposal. The
determination of the manner of disposal or use of sludge is a local
determination except that if a guideline has been established for a use
it is thereafter unlawful for the owner or operator of a publicly owned
treatment works to dispose of sludge from such works for that use
except in accordance with the guideline, '
Under the amendment to section 307(b) the Administrator would
establish national pretreatment standards for toxic pollutants based
on the best available technology economically achievable, or any more
stringent effluent standards under section 307(a). Then in applying
these pretreatment standards through its pretreatment program, the
owner or operator of the municipal treatment works could modify the
requirements applicable to individual classes of sources introducing
that pollutant into the treatment works to reflect the degree of reduc-
tion of that pollutant achieved by the treatment works. The combina-
tion of pretreatment and treatment by the municipal treatment works
shall achieve at least that level of treatment which would be required
1f the industrial source were making a - direct discharge. Any effluent
Treduction attained by the treatment works and used to justify a modi-
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fication of pretreatment requirements must be a permit condition en-
forceable against the owner or operator of the treatment work.

In promulgatihg national pretreatment standards the Administra-
tor shall include a provision recognizing the option of the owner or
operator to modify the requirements to reflect the degree of reduc-
tion achieved by the treatment works. An adequate pretreatment pro-
gram under section 402(b) (8) may include municipal ordinances or
regulations specifying pretreatment requirements and incorporated
into the treatment works permit by reference, or pretreatment require-
ments applicable to specific sources set forth as conditions on the
permit,

In addition to the express criteria of section 307(b), the Admin-
istrator in establishing pretreatment standards shall consider the guide-
lines for sludge disposal or use established under section 405.

It is expected that the Administrator will work with the Economic
Development Administration to see that direct EPA loans as well as
loan and lease guarantees are provided to eligible plants to offset the
costs of installing pretreatment equipment. ,

Also, section 8 of PL 92-500, provides for loans from the Small Busi-
ness Administration to small businesses for the installation of pollu-
tion control equipment. This section has never been fully implemented.
It is expected that these loans will be made available to assist in the
iﬁns_tal}lation of pretreatment processes to industries such as metal

nishers.

House bill
No comparable provision.

Srnate amendment

Amends section 309 of the Act to provide two new enforcement op-
tions for violations of the 1977 best practicable technology for in-
dustrial dischargers. The first option authorizes the issuance of an
enforcement order requiring a “reasonable” time for compliance, re-
serving the 30-day requirement for violation of operation and main-
tenance requirements and interim compliance schedules. The second
option authorizes up to an 18-month extension of the 1977 deadline
where the Administrator finds that the discharger acted in good faith;
that a serious commitment to achieve compliance had been made; that
compliance will occur no later than January 1, 1979; that the exten-
sion will not impose additional controls on other sources; that an ap-
plication for a permit was filed before December 31, 1974; and that
the necessary abatement facilities are under construction.

Conference substitute ,

The conference substitute retains the first option authorized by the
Senate amendment and retains the second -option revised to ensure
that a person, other than a viclator, who is otherwise not in compliance
with the time requirements of the Act, may have an extension of up
to April 1, 1979,

_In addition, the conference substitute establishes an additional op-
tion which provides that if the Administrator finds (1) that a person
is in violation of section 301(b) (1) (A) or (C) of the Act, (2) tlgat the
person cannot meet the requirements for a time extension under sec-
tion 301(i) (2) and (3) the appropriate means of compliance by the

1977 DEADLINES
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person is to discharge into a publicly owned treatment works, then
upon the request of the person, the Administrator may issue a com-
pliance order for the earliest practicable date, but not later than
July 1, 1983, for the person to discharge into a publicly owned treat-
ment works 1f that works concurs with the order.

For those municipal sources which are unable to meet this statutory
deadline due to their unwillingness to take appropriate actions and
spend necessary amounts of money at the earliest possible time, no
extension would be granted and enforcement actions would be under-
taken under section 309.

In determining whether or not to grant the extension, the permitting
agency must consider whether the delays in construction were due to
EPA’s inability to make available appropriate construction grant
monies promptly (as described in section 301(i) of the Act), or
whether the fault lies with the municipality’s unwillingness to move
as fast as possible with all available resources toward the achievement
of the requirements of secondary treatment.

'The conferees modified the Senate amendment to provide recogni-
tion of the fact that some sources may fail to comply with the dead-
lines of the Act for reasons beyond their control such that it is not
appropriate to label them as violators. Under the conference modifica-
tion, these kinds of sources may receive extensions without bearing the
stigma of violation of law. It 1s the intent of the conferees that under
the provision which allows the Administrator to establish a reasonable
time in which to comply with an enforcement order, existing admin-
istrative and court orders which provide for attainment dates beyond
April 1, 1979, continue in effect unless modified under these amend-
ments. Therefore, the existing enforcement policy of the EPA is con-
tinued. The conferees also intend that during such time of compliance,
the Administrator may require a point source to meet any interim
levels of treatment as he deemsiappropriate under the circumstances.

In any case where an industry planned on, negotiated with, and
conducted joint engineering studies with a municipality which planned
to construct a publicly-owned treatment works and subsequently de-
cided not to proceed with such a works such industry would be eligible
for an extension of its 1977 best practicable technology requirement
for a period of time not to exceed that which elapsed during the nego-
tiations with the municipality and the engineering studies.

A number of industries received grants under section 105(c) of the
Act to assist them in developing innovative technologies for treating
their wastes. A small number of these industries were unable to per-
fect these innovative technologies, through no fault of their own, and
were thus required to install the necessary conventional facilities to
meet the requirements of section 301(b) (1) by July 1, 1977. )

It is intended that industries which received grants under section
105(c) of the Act to develop new technology to treat industrial waste,
and were unsuccessful, will be eligible to receive additional time to
comply with section 301 (b) (1) of the Act. An example of such an
industry that has come to the attention of the Managers is the Hollis-
ton Mills in Kingsport, Tennessee which would require one additional
year. . .

A person who wishes an extension must have made a serious commit-
ment of the necessary resources to achieve compliance as soon as pos-
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sible after July 1, 1977, but no later than April 1, 1979. Here the Ad-
ministrator must determine whether purchase orders were executed,
land cleared, and engineers and construction workers available, or
other steps taken to insure that the job can be completed by the new
extended date.

TECHNICAL AND CONFORMING AMENDMENTS

House bill
No comparable provision.

Senate amendment .

This section amends section 809 of the Act to insure the enforceabil-
ity of permits issued under section 318 (aquaculture) and section 405
(sewage sludge).

Conference substitute

Except for the elimination of one technical amendment which was
unnecessary, the conference substitute is the same as the Senate
amendment.

House bill
No comparable provision.

Senate amendment

This section amends section 311 of the Act to permit the expenditure
of funds from the contingency fund for the purpose of mitigating the
effects of a spill of a nonremovable hazardous substance and the re-
covery of such expenditures from the discharger.

Conference substitute

The conference substitute is the same as the Senate amendment.

The amendments provide that under section 311 the Administrator
may act to mitigate the threat to public health or welfare caused by
the discharge of a hazardous substance determined not to be remov-
able. The costs of this mitigation effort are deemed costs incurred
under subsection (c).

There are clear limits on the costs which the Administrator may in-
clude within subsection (¢) costs. For example, the long term solution
to many spills may be the construction of major capital structures,
including advanced treatment systems or extension dikes. While such
major construction may well mitigate the danger to public health or
welfare, they are not the type of actions which the managers intend
to be included within recoverable mitigation costs. Rather, this pro-
vision was intended to allow recovery for costs associated with imme-
diate responses previously demonstrated to be effective. Mitigation
efforts include, but are not limited to, activities such as containment
measures, measures required to warn and protect.-the public of acute
dancer, activities necessary to provide and monitor the quality of
temporary drinking water sources, monitoring for spread of the pol-
lutant, biomonitoring to determine extent of the contamination, physi-
cal measures to identify and contain substances contaminated by the
dlsc}}arge. providino navieational cautions while response to the prob-
lem is underway, efforts to raise sunken vessels which are the source

MITIGATION COSTS
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of the discharge, and implementation of emergency treatment facili-
ties. The costs for such measures, efforts and activities are recoverable.
Mitigation dlso includes efforts necessary to locate the source of the
discharge and identify properties of the pollutants released. The re-
sponse must follow within a reasonable period of time after discovery
of the discharge of the hazardous substance or risk of such discharge.

However, it is recognized that it may be appropriate for the Ad-
ministrator to take action beyond those for which recovery would be
allowed for mitigation. '

House bill
No comparable provision.

Senate amendment

This section amends section 311 of the Act to extend the jurisdiction
under this section out to 200 miles, to raise the limits of liability for
cleanup of oil or hazardous substance spills from vessels to $150 per
gross ton (or for vessels carrying oil as cargo, $500,000, whichever is
greater), to raise the limits of liability for cleanup of oil or hazardous
substance spills from onshore and offshore facilities to $50 million, to
authorize ‘the use of the contingency fund for protection against
threatened discharges, to permit immediate recovery of cleanup costs
from oil cargo vessels or bulk oil storage or handling facilities in the
event of allegations of third-party fault, reserving rights of subroga-
tion, and to permit the recovery of costs expended by the Federal or
a State government in restoring or replacing natural resources dam-
aged by an oil or hazardous substance spill.

Conference substitute

The conference substitute makes a number of amendments to section
311 of the Act relating to liability for discharging oil or hazardous
substances. One series of amendments has for their purpose the exten-
sion of the section to discharges of oil or hazardous substances in
connection with activities under the Outer Continental Shelf Lands
Act or the Deepwater Port Act of 1974 or which may affect natural
resources belonging to, appertaining to, or under the exclusive man-,
agement authority of the United States (including resources under
the Fishery Conservation and Management Act of 1976). The second
series of amendments is designed to insure that only persons who are
owners, operators, or in charge of vessels who are otherwise subject
to the jurisdiction of the United States will be liable for the penalties
provided in the section if they spill outside the waters of the con-
tiguous zone. The next series of amendments is designed to make a
distinction between inland oil barges and other vessels with respect
to the amount of liability. In the case of inland oil barges, liability
would be $125 per gross ton or $125,000, whichever is greater. In the
case of any other vessel, liability would be $150 per gross ton unless
the vessel carries oil or hazardous substances as cargo in which case
it is $250.000, whichever amount is the greater. The limits in existing
law for all vessels are $100 per gross ton or $14,000,000, whichever is
the lesser. In the case of any class or category of onshore and offshore
facilities, the President is authorized to provide a maximum limit of
liability of less than $50,000,000, but in no case less than $8,000,000.

OIL SPILL LIABILITY
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Evidence of financial responsibility for the increased liability is not
required of any vessel before October 1, 1978. In the case of on-
shore and offshore facilities, the maximum amount is increased from
$8,000,000 to $50,000,000. Another amendment exempts the owner or
onerator of an inland oil barge from responsibility to the United
States for actual removal costs of o0il or a hazardous substance dis-
charged from that barge which is caused bv an act or omission of a
third party. All other amendments to section 311 contained in the
conference substitute are as contained in the Senate amendment.

New subsection (f)(4) and (5) make governmental expenses in
connection with damage to or destruction of natural resources a cost
of removal which can be recovered from the owner or operator of the
discharge source under section 311. For those resources which can be
restored or rehabilitated, the measure of liability is the reasonable
costs actually incurred by Federal or State authorities in replacing
the resources or otherwise mitigatine the damage. Where the damaged
or destroved resource is irreplaceable (as an endangered species or an
entire fishery), the measure of liability is the reasonable cost of ac-
quiring resources to offset the loss. . :

The Senate conferees are committed to consideration in this Con-
gress of pending legislation authorizing creation of an oil spill super-
fund. Legislation to create such a fund has passed the House (FL.R.
6803) and has been referred to the Senate Environment and Public
Works Committee along with a similar bill reported from the Senate
Commerce, Science and Transportation Committee (S. 2083).

These amendments to section 811 will provide interim assurance
that adequate funds will be available to clean up most oil spills and
will provide a basis against which the Senate Committee can consider
the superfund legislation.

The conferees expect that matters raised in this section will be fur-
ther reviewed in conjunction with consideration of the superfund leg-
islation and of any international agreements on pollution beyond the
territorial seas.

House bill
No comparable provision.

Senate amendment

This section amends section 312 of the Act (1) to require the EPA
Administrator to prohibit the discharge of treated sewage from ves-
sels in drinking water intake zones, upon an application of a State and
(2) to require the Administrator to amend current marine sanitation
device regulations for commercial vessels on the Great Lakes and navi-
gable waters other than coastal waters to require said devices, within
a time period to be determined by the Administrator, to produce an
effluent, at a minimum, of a quality of secondary tréatment, and that
such vessels be required to treat graywater also.

Conference substitute

This is the same as the Senate amendment with the following
changes: ’

(1) The application of this provision is confined to the Great Lakes.

(2) Commercial vessels are defined as those used in the business of
transporting property for compensation or hire or transporting prop-
erty in the business of the owner, lessee, or operator.

MARINE SANITATION DEVICES
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;§3; Graywater is defined to mean galley, bath, or shower water.
'(4) Upon application by a State the Administrator shall, by regu-
laton, establish a drinking water intake zone in any waters in that
State and prohibit discharge of sewage from vessels within the zone.
The conferees intend that the Administrator define the area to which
the prohibition applies in his promulgation of such a prohibition.

In implementing section 304(f) (4) (B), the Administrator is cau-
tioned to use discretion in establishing drinking water intake zones.
This new subparagraph is intended to protect drinking water and not
to result in far reaching discharge prohibitions unnecessary to protect
drinking water. ‘

A technology for meeting the equivalent of secondary treatment as
defined under section 304 (d) of this Act for vessels is readily available.
The U.S. Coast Guard has certificated Type II flow through systems.
In one system the treatment tank “digests” sewage material in a net-
work of closely-positioned vertical columns of fiber. Sewage is retained
by the fibers, and is reduced to liquid effluent and CO, through a proc-
ess of biodegradation, digestion and attrition.

FEDERAL FACILITY COMPLIANCE
House bill
No comparable provision.
Senate amendment

This section clarifies section 313 of the Act.to provide that all Fed-
eral facilities must comply with all substantive and procedural re-
quirements of Federal, State, or local water pollution control laws.
It also eliminates the exception for Federal agencies from the State
certification of activities under section 401.

This section also amends section 404 to insure that the dredge and
fill activities of any Federal agency are carried out in compliance
with State, local, or interstate substantive or procedural requirements.
Conference substitute .

The conference substitute is essentially the same as the Senate
amendment revised to conform with a comparable provision in the
Clean Air Act and with the additional requirement that any action
or other judicial proceeding to which this provision applies may be
removed by the Federal department, agency, instrumentality, officer,
agent, or employee to the appropriate district court of the United
States. In addition the President may, upon a determination that the
paramount interest of the United States is to do so, issue regulations
exempting from compliance with this section any weaponry equip-
ment, aireraft, vessels, vehicles, or other classes or categories of prop-
erty, and access to that property, owned or operated by the Armed
Forces of the United States or the national guard of a State which
are uniquely military in nature. The amendment to section 404 is re-
vised to limit it to State and interstate requirements and to provide
that this is not to be construed as affecting or impairing the authority
of the Secretary of the Army, acting through the Chief of Engineers,
to maintain navigation. ) ) ] . )

It'is anticipated that nothing in this section will prevent any action
or other proceeding to which this section applies from being removed
by the appropriate department, agency, mstrumgntahty, officer, agent,
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or employee of the United States to the district court of the United
States for the district and division embracing the place where the
action or other proceeding is pending.

CLEAN LAKES
House bill
No comparable provision.

Senate amendment

This section amends section 314 of the Act by requiring the Admin-
istrator to provide financial assistance to the States to prepare surveys
to identify and classify freshwater lakes and to issue biennially in-
formation to the States on methods and procedures to restore and en-
hance freshwater lakes. Section 314 is amended in another provision to
authorize $150 million per fiscal year for fiscal years 1978, 1979, and
1980 for the clean lakes program.

Conference substitute

The conference supstitute is the same as the Senate amendment ex-
cept that the authorization is $60,000,000 per fiscal year.

The Clean Lakes Program has been amended to provide additional
funding authority and to require the Environmental Protection
Agency to provide financial assistance to the States to prepare surveys
to identify and classify freshwater lakes and to issue biennially infor-
mation to the States on the methods and procedures to restore and
enhance freshwater lakes.

When the program was first authorized, it was intended that EPA
would aggressively work with the States in developing and implement-
ing lake pollution control, including financial assistance. In fact, there
has been almost no program implementation by EPA. It is expected
that EPA will request full funding for the Clean Lakes Program and:
initiate an active implementation of this program, including lake iden-
tification and classification, and development of methods and. proce-
dures to restore lake quality. It is further intended that special atten-
tion be given to restoring lakes which offer the potential for high
utility as recreation areas. ‘

AQUACULTURE
House bill

No camparable provision.

Senate amendment

This section amends section 318 of the Act to assure that permits
issued under this section are consistent with section 402, by authoriz-
ing a State to administer a permit program for aquaculture projects.
A State wishing to administer such a program would be able to obtain
the necessary approval from the Administrator and to issue permits
accordingly. Such permits would be issued under section 402 of the
Act and subject to all of the same criteria, factors, procedures, and
requirements of such section.

Conference substitute

The conference substitute is the same as the Senate amendment ex-
cept that the requirement of existing law that regulations be issued by
the Administrator not later than January 1, 1974, to carry out this pro-
vision has been deleted. o
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. NONCOMPLIANCE FEE
House bill -

-No comparable provision.
Senate amendment

This section amends title IIT of the Act by adding a new section
319. Any point source (other than a publicly owned treatment works)
not in compliance with the effluent limitations and compliance date in
its permit, shall be required to pay a fee equivalent to the economic
value of noncompliance. The payment shall be imposed automatically
for sources out of compliance with the 1977 requirements or applicable
new source, toxic of thermal limitations beginning on July 1, 1979, and
for sources out of compliance with the 1983 requirements beginning
on January 1, 1984.

‘Whern the Administrator or the State determines that a violation
of a permit has occurred, certain data is required from the discharger.
This data (or where this data is manifestly inaccurate in the opinion
of the State or the Administrator, other data determined from other
relevant sources within the industry or by contract) would be used to
determine a noncompliance fee. The Administrator or the State would
determine the economic value that accrued to the discharger because
of its failure to comply with the requirements of the law. Factors to
be included in this determination would include total cost of the proj-
ect, the cost of capital, and the cost of operation and maintenance
activities that would have been performed plus any other factors
relevant to the economic value of noncompliance as the guidelines pub-
lished by the A dministrator may include.

This estimated economic value would be translated into an equiva-
lent monthly or quarterly fee that would be payable to the Adminis-
trator or the State. When the discharger has come into compliance and
the actual costs are known, the fee would be recalculated and any
excess amount returned to the discharger. Where sufficient fees were
not paid, additional amounts would be collected. This fee is automatic.
It is not to be used for long administrative proceedings. Judicial
appeals on the amount of the fee collected shall not be allowed to stay
collection of the fee. Errors in the determination of the fee are to be
corrected using the recalculation procedure that will come into effect
following the dischargers return to compliance. Good faith or bad
faith should not enter into the calculation of noncompliance fees.
Whenever a source is out of compliance after July 1, 1979, the fee will
come into effect. Section 309(a)(5) authorizes the Administrator
under certain limited circumstances to extend for a maximum of 18
months the statutory date for compliance. Therefore, the noncompli-
ance fee provision is effective on July 1, 1979. The noncompliance fee
for the 1983 deadline will become effective 6 months after the statutory
date in 1983. .

Rather than determining the size of the fee based upon specific data
related to the source in noncompliance, the Administrator may choose
to base the fee upon industrywide costs. - )

.. In the event an owner or operator contests the noncompliance fee
established under this section, he may seek review of such penalty in
the appropriate United States district court. Upon review, the action
of the Administrator or the State shall be affirmed, unless the court
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finds that such action is arbitrary, capricious or otherwise not in
accordance with this section on the Administrator’s guidelines.

Civil and criminal remedies for noncompliance that exist under the
Act are in addition to payment of a noncompliance fee.

Conference substitute
No comparable provision.

COMPLIANCE WITH STATE REQUIREMENTS
House bill
No comparable provision.

Senate amendment

The bill amends section 401 of the Act to add section 303 to the list of
the Act’s provisions for which a State must certify complianee before a
Federal license or permit can be issued. This means that a federally
licensed or permitted activity, including a discharge permit under see-
tion 402, must be certified to comply with State water quality standards
adopted under section 303.

Conference substitute

The conference substitute is the same as the Senate amendment.

The inserting of section 303 into the series of sections listed in sec-
tion 401 is intended to mean that a federally licensed or permitted
activity, including discharge permits under section 402, must be certi-
fied to comply with State water quality standards adopted under sec-
tion 303. The inclusion of section 303 is intended to clarify the re-
quirements of section 401. It is understood that section 3083 is required
by the provisions of section 801. Thus, the inclusion of section 308 in
section 401 while at the same time not including section 308 in the
other sections of the Act where sections 301, 302, 306, and 307 are
listed is in no way intended to imply that 303 is not included by ref-
erence to 301 in those other places in the Act, such as sections 301, 309,
402, and 509 and any other point where they are listed. Section 303 is
always included by reference where section 301 is listed.

ENVIRONMENTAL PROTECTION AGENCY ISSUANCE OF PERMITS

House bill
No comparable provision.

Senate amendment

This amendment provides that in any case where the Administrator
objects to the issuance of a permit by a State he may, at the time of the
objection, issue a permit under section 402(a) for that source in ac-
cordance with the guidelines and requirements of the. Act. Any.such
permit shall be subject to the State’s refusal to certify under section
401 for sixty days after it has been issued.

Conference substitute

The conference substitute amends section 402(d) of the Act to
.require the Administrator to include in the written objections to the
issuance of a permit by a State the reasons for the objection and the
effluent limitations and conditions such permit would include if it were
issued by the Administrator. If hereafter the Administrator objects
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to the issuance of a permit by a State, if the State requests it a public
hearing shall be held on the objection. If the State fails to resubmit a
revised permit meeting the objection within 30 days of completion of
the hearing, or within 90 days of the date of the objection if no hearing
is requested, the Administrator may issue the permit for such source
inaccordance with the requirements of the Act.

There have been occasions under the existing law where the Admin-
istrator has objected to the issuance of a State permit, the State has
refused to issue a revised permit, and in the absence of effluent limita-
tions for a source specified in a permit, the Administrator has initi-
ated enforcement action against the source seeking particular effluent
reductions, This may also have occurred in other cases where a valid
permit is not in effect. After the date of enactment of this provision
the Administrator is expected to use the authority given by this amend-
ment to issue a permit after objecting to a State-issued permit. Thus
any litigation over the degree of effluent reduction required for a source
should take place in the context of judicial review of the permit, rather
than in the context of an enforcement, action.

The conferees modified this provision of the Senate bill to estab-
lish a procedure for appeal of an EPA veto of State permit and to
authorize EPA to issue a permit in the event of an impasse. This pro-
vision in no way authorizes the Administrator to issue a permit less
stringent than required by any State effluent limitations or water qual-
ity standards. That authority is specifically preserved in section 510
of the Act and is not affected by this amendment. Judicial review aris-
ing out of this provision would be in the same manner as judicial
review of any EPA issued 402 permit. .

ENFORCEMENT OF MUNICIPAL PERMITS
House bill '

No comparable provision.
Senate amendment

This section amends section 402 (h) of the Act to permit the Admin-
istrator to obtain injunctive relief against the introduction of any pol-
lutant into a publicly owned treatment works which has been issued a
State permit to discharge if he determines the permit has been violated
and the State has not commenced appropriate enforcement action.

Conference substitute
The conference substitute is the same as the Senate amendment.

PERMITS FOR DREDGED OR FILL MATERIAL AND STATE PROGRAMS FOR BEST
MANAGEMENT PRACTICES
Houge bill ' .
‘Section 16 amends section 404 of the Federal Water Pollution Con-
trol Act by limiting the requirement for a permit to navigable waters
and adjacent wetlands. Navigable waters are defined as those waters.
which are presently used or are susceptible to use in their present condi-
tion-or with reasonable improvement to transport interstate or foreign
cominerce. .
. Section 16 also contains the following provisions: i
" The discharge of dredged or fill material into non-navigable waters
and wetlands adjacent to them is regulated if the Secretary of the
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Army and the Governor of the State in which they are located agree
that their regulation is needed because of their ecological and environ-
mental importance. :

The Secretary of the Army is authorized to issue general permits.
Normal farming, ranching and silviculture activities, the maintenance
of structures such as dikes, dams and levees, and the construction and
maintenance of farm or stock ponds and irrigation ditches are ex-
empted from the requirement for a permit. » :

There is a similar exemption for Federal or Federally assisted proj-
ects where an environmental impact statement for the project has been
submitted to Congress in connection with the authorization or funding
of the project. -

The Secretary of the Army’s permit authority over wetlands adja-
cent to navigable waters may be delegated to a State if the State has
the authority, responsibility and capability to exercise the authority
and the delegation is in the public interest.

The Secretary’s permit authority over freshwater lakes located
entirely within the bounds of a State, under section 404 or sections 9,
10, and 13 of the Act of March 3, 1899, may likewise be delegated under
the same conditions.

The discharge of dredged or fill material in waters other than navi-
gable waters and in wetlands other than those adjacent to navigable
waters is made subject to the regulation of toxic substances under sec-
tion 307 of the Federal Water Pollution Control Act.

Senate amendment

Section 53 amends section 402 to provide a mechanism for approving
permit programs of States for controlling disposal of dredge and fill
material which meet their particular needs. Section 404 of the Act is
amended to provide specific exemptions from any permit requirement
for certain activities. The amendment also provides for the use of gen-
eral permits as a mechanism for eliminating the delays and adminis-
trative burdens associated with this program.

A third provision amends section 208(b) (4) to provide that the
placement of fill material associated with activities which a State
chooses to regulate by requiring best management practices under that
secg)an, is also exempt from any permit requirement under section 404
or . ' -1

The national wetland inventory is required to be completed by
December 31, 1978, and $6 million is authorized for that purpose.

_ This provision does not redefine navigable waters. Under the sec-
tion as amended, the Army Corps of Engineers will continue to
administer the section 404 permit program in all navigable waters for
a discharge of dredge or fill material until the approval of a State
program for phase 2 and 3 waters. -

The provision exempts from permit requirements the maintenance
and emergency reconstruction of existing fills such as highways,
bridge abutments, dikes, dams, levees, and other currently serviceable
structures. '

The provision specifically exempts from permit requirements'the
construction or maintenance of farm or stock ponds, as well as con-
struction and maintenance of agricultural irrigation ditches and the
maintenance of drainage ditches. ‘
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The construction of farm and forest roads is exempted from section
404 permits.

The amendment exempts from permit requirements the construction
of temporary mining roads for the movement of equipment. These
roads must not only be designed and constructed in accord with the
prescribed requirements for protection of the navigable waters ap-
plicable to roads, they must also be removed in a manner consistent
with these requirements.

These specified activities should have no serious adverse impact
on water quality if performed in a manner which will not impair the
flow and circulation patterns and the chemical and biological char-
acteristics of the affected waterbody and which will not reduce the
reach of the affected waterbody.

All exempt activities will be required to have permits if the activity
-+ introduces toxic materials into the navigable waters.

.The bill specifically requires the Administrator to include in guide-
Jines methods for identification and testing of toxic pollutants so as
to.minimize the possibility that de minimus contamination with trace
amounts of toxics will not expose an exempt placement or activity to
the need for a permit.

The provision continues the requirement that a permit must be
obtained under section 402(1) or section 404 to mihimize or prevent
adverse effects caused by altering the flow or the reach of the naviga-
ble waters from direct discharges of dredged or fill material.

Under this section, a State may elect to seek approval of a dredge
and fill permit program independent of any. application for approval
of a National Pollutant’ Discharge Elimination System program.

The provision also provides that a State may elect to administer
its dredge and fill permit program independent of the National Pollu-
tant Discharge Elimination System program.

The provision encourages the use of a variety of existing or devel-
oping State and local management agencies and recognizes mapping,
protective orders, standards of performance and the like as useful
management tools,

‘The authority for control of discharges of dredge or fill material
granted to a State through the approval of a program pertains solely
to the environmental concerns reflected in the specific guidelines set
forth in the amendment. The responsibility of the Corps of Engi-
neers under the Rivers and Harbors Act of 1899, as specified under
section 511 of the Act, is not affected or altered by this provision.

The Administrator shall consult with the Secretary of the Army
and the Director of the Fish and Wildlife Service prior to his ap-
proval of a State permit program for control of discharges of dredge
and fill material (sec. 402(1) (2)). ) .

This section adds a requirement for a consultation process with the
State agency having primary jurisdiction over fish and wildlife re-
sources in developing the 208 regulatory program. )

In this regard, an amendment to section 208 is included which would
authorize and direct the Secretary of the Interior, acting through the
Director of the Fish and Wildlife Service, to consult with and provide
technical assistance to any State or designated agency in developing

and operating a continuing planning process (sec. 208 G) (1)).
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Further, a requirement for a coordination process with the Fish
and Wildlife Service is added, including a process for use of the
National Wetland Inventory being conducted by that agency as part
of the State’s regulatory program under section 208(b) (4). - ’

The section provides an authorization of $6 million to the Secretary
of the Interior to complete the initial phase of the National Wetland
Inventory by December 31, 1978. S

Also, the provision authorizes the use of general permits by the
Corps and States with approved programs for classes or categories of
activities which cause, individually or cumulatively, only minimal
environment impact.

COonference substitute
AMENDMENTS TO SECTION 404

Section 67 of the conference substitute amends subsection (a) of sec-
tion 404 of the Act to require that the Secretary publish notice of any
application for a permit under subsection (a) within 15 days after the
applicant submits all required information. The conference substitute
adds a new subsection (e) to section 404 which gives the Secretary
authority to issue general permits on a State, regional, or nationwide
basis for any category of activities involving discharges of dredged or
fill material if the Secretary determines that the activities are similar
in nature, and cause only minimal adverse environmental effects when
performed separately, and will have only minimal cumulative adverse
effect on the environment. Any general permit issued by the Secretary
shall be based on the guidelines set forth in subsection (b) of section
404 and shall include the requirements and standards which apply to
activities authorized by the permit. Any general permit issued by the
Secretary shall be for a period of not more than five years and may be
revoked or modified if after opportunity for public hearing the Sec-
retary determines that activities authorized by the permit have an ad-
verse impact on the environment or are more appropriately authorized
by individual permits. The conference substitute also adds a new sub-
section (f) which provides that the discharge of dredged or fill mate-
rial (1) from normal farming, silviculture, and ranching activities, (2)
for the purpose of maintenance (including emergency reconstruction
of recently damaged parts) of currently serviceable structures, (3) for
the purpose of construction or maintenance of farm or stock ponds
or irrigation ditches or the maintenance of drainage ditches, (4) for
the purpose of construction of temporary sedimentation basins on a
construction site which does not include placement of fill material into
the navigable waters, (5) for the purpose of construction or mainte-
nance of farm roads or forest roads, or temporary roads for moving
mining equipment, where such roads are constructed and maintained,
In accordance with best management practices, to assure that flow-
and, circulation patterns and chemical and biological characteristics
of the navigable waters are not impaired, that the reach of the navi-
gable waters is not reduced, and that any adverse effect. on the aquatic
environment, will be otherwise minimized, (6) resulting from any. ac-
tivity with respect to which, a State has an approved program. under
section 208(b) (4) which meets the requirements of subparagraphs (B)
and (C) of such section, is not prohibited by or otherwise subject to
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regulation under section 404 or 801(a) or 402 of this Act (except for
effluent standards or prohibitions under section 807). This subsection
(f) shall not apply if the discharge of dredged or fill material into
the navigable waters is incidental to any activity having as its pur-
pose bringing an area of the navigable waters into a use to which it
wag not previously subject where the flow or circulation of navigable
waters may be impaired or the reach of such waters be reduced. The
conference substitute also adds subsections (g) through (1) of section
404. These new subsections establish a process to allow the Governor 6f
any. State to administer an individual and general permit program
for the discharge of dredged or fill material into phase 2 and 3 waters
after the approval of a program by the Administrator.

Subsection (g) requires the Administrator upon receipt of a pro-
gram from a State to submit copies of such program to the Secretary
and the Secretary of the Interior, acting through the Director of the
United States Fish and Wildlife Service who have 90 days from the
date of receipt of the program to submit any comments with respect
to the program to the Administrator in writing. Within 120 days
after the receipt by the Administrator of a program submitted by a
State. the Administrator shall determine, taking into account any
comments received from the Secrstary and the Secretary of the In-
terior, whether such State has certain authority with respect to the
issuance of permits pursuant to the program. The authority which
the State must have in order for the program to be approved by the
Administrator is essentially the same authority it must have to ad-
minister a 402 permit program under the Act. If, with respect to a
State program submitted under subsection (g) of section 404, the
Administrator determines that the State has the requisite authority
to carry out the program he shall approve the program and notify
the Secretary who shall suspend the issuance of permits under sub-
sections (a) and (e) of that section for activities covered by the State
1[:rogram. If the Administrator determines that the State does not

ave the requisite authority to administer the program, he must so
notify the State which notification is to include any revisions or modi-
fications necessary so that the State can resubmit the program for a new
determination by the Administrator. If the Administrator fails to
make a determination with respect to a State program within the 120
days provided, the program is deemed approved and the Administra-
tor must so notify the State and the Secretary who shall suspend the
issuance of permits under subsections (a) and (e) of section 404 for
activities covered by the State program. Upon notification that a State
program has been approved by the Administrator, the Secretary shall
transfer any applications for permits pending with the Secretary for
activities with respect to which a permit may be issued pursuant to
the State program to the State for appropriate action. Also, if a State,
after its permit program has been approved, notifies the Secretary
that it intends to administer and enforce the terms and conditions of
a general permit issued by the Secretary under subsection (e) of sec-
tion 404 with respect to activities in that State, the Secretary shall
suspend the administration and enforcement of such general permit
‘with respect to those activities.
. New subsection (i) of section 404 provides that whenever the Ad-
tinistrator determines, after public hearing, that a State is not ad-
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ministering its permit program in accordance with this section” he
shall so notify the State, and if corrective action is not taken by the
State within 90 days, the Administrator shall withdraw approval of
the program until the corrective action is taken and shall notify the
Secretary that the Secretary shall resume the issuance’ of permits
under this section until such State again has an approved program.
New subsection (j) requires each State which has an approved permit
program under section 404 to transmit to the Administrator a copy of
each permit application received by the State and a eopy of each pro-
posed general permit which such State intends to issue. The Adminis-
trator is to provide copies of each permit application or each proposed
general permit within 10 days of its receipt to the Secretary and the
Seeretary of the Interior, acting through the Director of the United
States Fish and Wildlife Service. If the Administrator intends to
provide written comments to the State on the permit application or
the proposed general permit he must notify the State within 30 days,
and provide the written comments, after consideration of any written
comments from the Secretary and the Secretary of the Interior, act-
ing through the Director of the United States Fish and Wildlife Serv-
ice, within 90 days, after the receipt of the application or the pro-
posed general permit. If the Administrator has notified the State
within the 80-day period that he intends to submit written comments
the State shall not issue the proposed permit until after the receipt
of the comments from the Administrator or after such 90th day,
whichever first occurs. ’
A State shall not issue a proposed permit after such 90th day if it
has received written comments from the Administrator in which he
objects to the issuance of the proposed permit and the proposed permit
is.one that has been submitted to the Administrator pursuant to section
404(h) (1) (E) or the Administrator objects to the issuance of the pro-
posed permit as being outside the requirements of section 404 unless
the State modifies the proposed permit in accordance with such com-
ments. Whenever the Administrator objects to the issuance of a permit
under subsection (j) of section 404 the objection shall contain a state-
ment of the reasons for the objection and the conditions which the
permit would include if it were issued by the Administrator. If the
Administrator objects to the issuance of a permit, on request of the-
State, a public hearing shall be held by the Administrator on the
objection. If the State does not resubmit the permit revised to meet
the objection within 30 days after completion of the hearing or, if no
hearing is requested within 90 days after the date of the objection, the
Secretary may issue the permit pursuant to subsection (a) or (e) of
section 404, as the case may be, for the source in accordance with the
guidelines and requirements of the Act. New subsection (k) of section
404 authorizes the Administrator, in accordance with section 304 (h)
(2) guidelines, to waive the requirements of section 404 (j) at the time
of the approval of a State permit program for any category of dis-
charge within the State submitting the program. New subsection (1)
of section 404 requires the Administrator to promulgate regulations
establishing categories of discharges which he determines shall not be
subject to the requirements of section 404(j) in any State with a pro-
gram approved under section 404. New subsection (m) of section 404
requires that within 90 days after the Secretary notifies the Secretary
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of the Interior, acting through the Director of the United States Fish
and Wildlife Service, that an application for a permit under section
+ +404(a) has been received by the Secretary or that the Secretary pro-
poses to 1ssue a general permit under section 404 (e), the Secretary of
the Interior, acting threugh the Director of the United States Fish
and Wildlife Service, shall submit any comments with respect to the
application or the proposed general permit in writing to the Secretary.
New subsection (n) of section 404 indicates that nothing in that sec-
tion shall be construed to limit the authority of the Administrator
under section 309 of the Act. New subsection (o) of section 404 requires
that a copy of each permit application and each permit issued under
section 404 be available to the public and that the permit application
be available on request for the purpose of reproduction. New subsec-
tion (p) of section 404 indicates that compliance with a permit issued
under that section, including any activity carried out pursuant to a
general permit, shall be deemed compliance for purposes of sections
309 and 503 of the Act, with sections 301, 307, and 403 of the Act.
New subsection (q) of section 404 provides that within 180 days
after the date of the enactment of the subsection the Secretary shall
enter into agreements with the Administrator, the Secretaries of
the Department of Agriculture, Commerce, Interior, and Transporta-
tion, and the heads of other appropriate Federal agencies, to minimize
to the maximum extent practicable, duplication, needless paperwork,
and delays in the issuance of permits under section 404. The agree-
ments shall be developed to assure chat, to the maximum extent practi-
cable, decisions with respect to applications under section 404 (a) will
be made within 90 days after the date the notice for such application
was proposed. New subsection (r) of section 404 provides that the
discharge of dredged or fill material as part of the construction of a
Federal project specifically authorized by Congress, whether prior to
or on or after the date of the enactment of this new subsection, is not
prohibited by or otherwise subject to regulation under section 404, or
a State program approved under that section, or section 301(a) or
402 of the Act (except for effluent standards or prohibitions under
section 307) if information on the effects of the discharge is included
in anenvironmental impact statement for such Eroject and such state-
ment has been submitted to Congress before the actual discharge of
dredged or fill material in connection with the construction of the
project and prior to either authorization of the project or an appro-
priation of funds for the construction. New subsection (s) of section
404 provides similar enforcement authority with respect to permits
issued by the Secretary under section 404 as is provided to the Admin-
istrator in section 309 of the Act with respect to permits issued under
section 402 and 404 of the Act. New subsection (t) of section 404 pro-
vides that nothing in section 404 shall preclude or deny the right of
any State or interstate agency to control the discharge of dredged or
fill material in any portion of the navigable waters within the jurisdic-
tion of the State, including any activities of any Federal agency, and
that each agency shall comply with the State, or interstate require-
ments, both substantive and procedural to control the discharge of the
dredged or fill material to the same extent that any person is subject
to its requirements. This new subsection is not to be construed as affect-
ing or impairing the authority of the Secretary to maintain naviga-
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tion. Finally, the Secretary of the Army, acting through the Chief of
Engineers, is authorized to delegate to the State of Washington upon
its request all or any part of those functions vested in the Secrétary
by section 404 of the Act and by sections 9, 10, and 13 of: the Act of
March 3, 1899, relating to Lake Chelan, Washington, if he determines
that the State has the authority, responsibility, and capability to carry
out the functions and that the delegation is in the public interest. The
delegation shall be subject to such terms and conditions as the Secre-
tary deems necessary. \

The Conference substitute provides for the administration by a
State of its own permit program for the regulation of the discharge
of dredged or fill material into the navigable waters other than tradi-
tionally navigable waters and adjacent wetlands if the program of the
State meets the requirements set forth in the Conference substitute
and is approved by the Environmental Protection Agency. The Fed-
eral program for the regulation of the discharge of dredged or fill
material into these waters is'then suspended. ‘

‘The conferees wish to emphasize that such a State program is one
which is established under State law and which functions in lieu of
the Federal program. It is not a delegation of Federal authority. This
is a point which has been widely misunderstood with regard to the
permit program under section 402 of the Act. That section, after which
the Conference substitute concerning State programs for the discharge
of dredged or fill material is modeled, also provides for State pro-
grams which function in lieu of the Federal program and does not
involve a delegation of Federal authority. o

The exemption from the requirement for a section 404 permit
granted certain Federal projects in the conference substitute is in rec-
ognition of the Constitutional principle of separation of powers.
Where a project has been specifically authorized by the Congress that
authorization should not thereafter be subject to nullification by an
executive agency. The Conferees have, however, limited the exemption
s0 as to ensure that the Congress will have full information on the
impacts of the discharge of dredged or fill material associated with a
a project when it determines whether or not to authorize the project or
to appropriate funds for its construction. Only those projects which
have received an analysis of the effects of a discharge equivalent to
that provided under the guidelines promulgated under section 404
(b) (1) prior to authorization or specific funding for activities which
would result in the discharge of dredge and fill material are exempt.
An environmental impact statement addressing the impact of the dis-
charge, with particular reference to the guidelines promulgated pur-
suant to subsection 404(b) (1), must have been submitted to Congress
prior to either the authorization or the appropriation of funds. Thus
Congress is to have the benefit of all the necessary information when
it makes its decision. It is emphasized that the failure of a project
to meet these requirements will result in the project having to obtain
a section 404 permit. It would not require a reauthorization or addi-
tional appropriation action. .

To expedite the consideration of permit applications, and to avoid
unnecessary delay, the conference substitute provides that anv com-
ments of the Fish and Wildlife Service concerning an application for
a section 404 permit be furnished to the Secretary of the Army, acting
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through the Chief of Engineers, within ninety days, and that such
comments must be in writing. If such comments are not received within
this ninety day period, the Secretary is expected to proceed with the
consideration and final disposition of the permit application.

- This procedure is intended to recognize that the Fish and Wildlife
Service, because of its responsibilities to protect a very vital natural
resource, should provide advice and consultation. Allegations have
been made that the Fish and Wildlife Service hasnot provided written
recommendations concerning responsible requirements to be included
as permit conditions. Rather, it is alleged that verbal demands are
made and permit negotiations conducted on the basis of resolving these
verbal requirements. This practice is unacceptable. That is why a writ-
ten coordination procedure has been adopted. In doing so, however,
the Fish and Wildlife Service should be involved at the beginning of
the permit process and not after. the fact.

The section 404 permit process is not to be used as the sole vehicle to
require land exchange in the case of non-Federal activities. Any such
requirements must be imposed solely through specific requirements of
applicable statutes.

A qualification on the exemptions granted by new subsections (f)
and (r) is that permits are required for discharges of dredged or fill
material containing toxic pollutants regulated under section 307.

The exemptions agreed to by.the conferees for normal farming,
gilviculture and ranching activities attempt to clarify that many of
the normal activities included within these categories were never in-
tended by the Congress in the 1972 Act to be within the section 404
permit program. The Corps of Engineers regulations under existing
law include, among other things, such exemptions.

AMENDMENTS TO SECTION 208

Section 34 (a,z of the conference substitute amends section 208(b) (4)
of the Act to allow the Governor of a State to develop and submit the
requirements of clauses (F) through (K) of paragraph (2) of section
208(b) to the Administrator for application te a class or category of
activity throughout the State. In addition, section 34(a) adds the fol-
lowing new subparagraphs to section 208(b) (4) : )
Subparagraph (B) which requires that any program submitted
‘under subparagraph (A) of that section which is, in whole or in part,
ta control the discharge or other placement of dredged or fill material
into the navigable waters include the following: (i) a consultation
process with the State agency with primary jurisdiction over fish and
wildlife; (ii) a process to identify and manage the discharge or other
placement of dredged or fill material which adversely affects navigable
waters, which shall complement and be coordinated with a State pro-
am under section 404 of the Act, conducted pursuant to the Act;
%fll) a process to assure that any activity conducted pursuant to a best
management practice will comply with the guidelines established
under section 404(b) (1), and sections 307 and 403 of the Act; (iv) a
process to assure that any activity conducted pursuant to a best man-
agement practice can be terminated or mod}ﬁ_ed for cause including,
but not limited to (I) violation of any condition of the best manage-
ment practice, and (1I) change in any activity that requires either a
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pursuant to the best management practice; and (v) a process to assure
continued coordination with Federal and Federal-State water-related
planning and reviewing processes, including the National Wetlands
Inventory. ) )

Subparagraph (C) which provides that if a State obtains approval
from the Administrator of a statewide regulatory program and if the
State is administering a permit program under section 404 of the Act,
no person is required to obtain an individual 404 permit or comply with
a general 404 permit with respect to any appropriate activity within
the State for which a best management practice has been approved by
the Administrator under the State’s approved 208 program.

Subparagraph (D) which requires the Administrator, whenever the
Administrator determines after a public hearing that a State is not
administering a program approved under section 208 of the Act in
accordance with the requirements of the section to so notify the State
and if appropriate corrective action is not taken within not to exceed
90 days the Administrator shall withdraw approval of the program,
The Administrator prior to the withdrawal of approval must make
public, in writing, the reasons for the withdrawal. In the case of a
State with a program submitted and approved under section 208(b)
(4), the Administrator shall withdraw approval of the program under
this subparagraph only for a substantial failure of the State to ad-
minister its program in accordance with such section. ‘

Section 34 (b) adds a new subsection (i) to section 208 which requires
the Secretary of the Interior, acting through the Director of the United
States Fish and Wildlife Service, upon request of the Governor of a
State, and without reimbursement to provide technical assistance to
the State in developing a statewide program under section 208 (b) (4)
(B) and in implementing the program after its approval. Also, sub-
section (i) authorizes to be appropriated to the Secretary of the In-
terior $6,000,000 to complete the National Wetlands Inventory by
December 31, 1981, and to provide information from the Inventory to
States as it becomes available to assist States in the development and
operation of programs under the Act. 4

The conference substitute amends section 208 of the Act to provide
for the development and implementation of section 208 programs, ad-
ministered by the State Government, for the regulation of a class or
category of activity involving dredge or fill material throughout'the
State in accordance with best management practices. In reviewing and
approving any program applying best management practices under
section 208(b) (4) (C), the Administrator shall consider whether the
proposed best management practices requirements are in fact the best
applicable practices, as well as whether such a program will adequately
protect the navigable waters at least to the same extent as if the
activity were regulated in accordance with the section 404(b)(1)
guidelines. ’

For example, a program may be developed for the use of best man-
agement practices for a forestry activity. - ‘

If a State regulatory program is approved by the Administrator,
and if the State has a permit program approved by the Administrator
under section 404, then no individual permit is required under section



107

404 for an activity which involves the discharge of dredged or fill ma-
terial which is in conformance with the prescribed best management
practices. If a particular program is disapproved by the Administra-
tor, as provided by the conference substitute, that disapproval only
applies to that particular program and not to other approved pro-
grams regulating other classes or categories of activities.

The new section 208 (b) (4) programs to address dredge or fill activi-
ties are distinct from and can be developed separately from the other
section 208(b) (2) programs.

'The National Wetlands Inventory is intended to be used for tech-
nical assistance, as the regulatory agency deems appropriate, in carry-
ing out this program.

House bill
No comparable provision.

Senate amendment

This section amends section 405 of the Act to require that any permit
for the discharge of sewage sludge shall be issued pursuant to section
402 of the Act and subject to all of the criteria, factors, procedures, and
requirements of that section.

Oonference substitute
'The conference substitute is the same as the Senate amendment with
conforming amendments.

SLUDGE DISPOSAL

EMERGENCY FUND
House bill

Section 7 amends section 504 of the Act to establish a contingency
fund to be used by EPA in handling emergency situations such as
those which present an imminent and substantial danger to public
health or welfare, require the protection of persons where the endan-
germent is to their livelihood, and those which result from natural
and other disasters. EPA would be required to report annually to the
Congress on its activities under this section.

Nothing in this section shall be construed to relieve the Adminis-
trator of any requirement imposed on the Administrator by any other
Federal law. Also, nothing in this section shall affect any final action
taken under such other Federal law, or affect in any way the extent to
which human health or the environment is to be protected under such
other Federal law. ,

- Funds are to be appropriated as necessary to replace expenditures
from the fund in order to maintain it at a $5,000,000 level.

Senate amendment
No comparable provision.

Conference substitute

The conference substitute amends section 504 of the Act to authorize
the Administrator to provide assistance in emergencies and establishes
a‘contingency fund for this purpose. This fund is to be maintained at a
level of $10,000,000. The Administrator is authorized to provide emer-
gency assistance whenever it is immediately required to prevent, limit,
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or mitigate the emergency, there is an immediate significant risk to
public health or welfare and the environment, and this. assistanée will
not otherwise be provided on a timely basis. The Administrator is
required to prepare and publish a contingency plan for resporiding to
emergencies and, at the discretion of the Administrator, emergency
assistance provided because of the discharge of a pollutant subjeet to
section 311 of the Act may be a removal cost added to, liabilities under
that section. The cost for emergency assistance provided as a result of
the discharge of a pollutant in violation of section 301, 306, 307, 402, or
403 of the Act shall be recoverable from the owner or operator of the
source of the discharge. The remainder of the provision is the same as
the House bill.

House bill
No comparable provision.

Senate amendment

This provision requires the Administrator to prépare and submit a
study by October 1, 1978, on combined sewer overflows in municipal
treatment works operation, including status of existing funded proj-
ects, needs, time required to correct combined sewer overflows, analysis
of pollutant discharges from overflow compared to treated effluent
discharges, technological alternatives, and recommendations for legis-
lation, including necessity for a separate program. '

Conference substitute
The conference substitute is the same as the Senate amendment.

COMBINED SEWER OVERFLOWS

UTILIZATION OF TREATED SLUDGE
House bill

No comparable provision.

Senate amendment .

This section requires the Administrator to prepare and submit a
study by October 1, 1978, on the current and potential utilization of
municipal waste water and sludge for productive purposes.

This study requires the Administrator to report to the Congress
on the prospects of increased use of waste water and sludge for pro-
ductive purposes, including legal, institutional, public health and.
other impediments to the greater utilization of waste water and sludge.

The Administrator is also to recommend whether Federal legisla-
tion is adequate to encourage or require the expanded use of municipal
waste water and sludge rather than the prevalent nationwide practice
of discharge, landfilling, or incineration, or whether new legislation
will be necessary.

Conference substitute ,

The conference substitute is the same as the Senate amendment with
the addition that in carrying out this provision the Administrator isre-
quired to consult with and use the services of TV A and other depart-
ments, agencies and instrumentalities of the United States to the ex-
tent appropriate.
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' ) SHORT TITLE OF THE ACT
House bill

No comparable provision.

Senate amendment

Amends section 518 to provide that the short title of the Act shall
be the Clean Water Act.

C’onferemq substitute
The conference substitute amends section 518 to recognize that the

Act is commenly referred to as the Clean Water Act. The short title of
the Act remains unchanged.

COST RECOVERY STUDY AND WATER CONSERVATION

House bill

Section 21 requires the Administrator to study the efficiency of, and
need for, the payment by the industrial users of any treatment works
of that portion of the cost of construction of that treatment works
which is allocable to the treatment of each industrial users’ waste to
the extent attributable to the Federal share of the cost of construction.

Section 21 further provides that for a period of 18 months after the
date of enactment of this section, no officer or employee of the Federal
Government, shall enforce, or require any recipient of a construction
grant to enforce any provision in an application for a grant or in a
grant agreement which requires industrial cost recovery payments.

Senate amendment

Section 20 amends section 204(b) (3) to allow a grantee which re-
ceived a grant prior to the enactment of the Clean Water Act of 1977 to
reduce the amounts to be paid by any industrial user which reduces
its total flow of sewage or unnecessary water consumption. The
amounts to be paid are to be reduced in proportion to the flow reduction
achieved as determined in accordance with regulations promulgated
by the Administrator.

Section 20 also amends section 204(a)(5) to require that the
amount of reserve capacity approved by the Administrator shall take
into account, in accordance with regulations promulgated by the Ad-
ministrator, efforts to reduce flow of sewage and unnecessary water
consumption.

Conference substitute

The conference substitute contains both the provisions of the House
bill and the amendment to section 204(b) (3) of the Act in the Sen-
ate amendment. The Senate amendment to section 204(a) (5) is con-
tained in section 21 of the conference substitute. .

During the period of moratorium, the conferees expect the Admin-
istrator to continue to make grants and not to withhold any funding.
Any funds which have been withheld should be released. At the same
time, the existence of the moratorium in no way exempts any appli-
cant or grant recipient from the requirement to develop a system for
industrial cost recovery. At the end of the 18-month peried, if Con-
gress has not changed the law, the grant recipient must begin to collect
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industrial share of Federal grants for appropriate distribution, The
grant recipient may spread the accrued industrial cost liability over
the remaining life of the treatment works in order to avoid large
lump sum payments.

SEAFOOD PROCESSING STUDY

Section 74 of the conference substitute requires the Administrator
to conduct a study to determine the effécts of seafood processes which
dispose of untreated natural wastes into marine waters, to examine
technologies to facilitate the use of nutrients in these wastes or to
reduce their discharge into the marine environment. The results are
to be reported to the Congress by January 1, 1979.

The conferees intend the Administrator of EPA to make a thorough
review of marine discharges by the seafood processing industry. This
study should take a full year to complete so that the full eycle of sea-
food wastes are examined and their compatibility with marine waters
determined. The conferees expect this study to be completed and sub-
mitted to'Congress by January 1, 1979. This study shall in no way
interfere with the on-going regulatory process.

SECONDARY TREATMENT FACILITY SITE

House bill

Section 22 directs the (Administrator of the Environment Protec-
tion A gency to reimburse the City of Boston, Massachusetts an amount
equal to seventy-five percent, but not to exceed $15,000,000, of the cost
of constructing a modern correctional dentention facility on condition
that the City deed to the State of Massachusetts the city-owned frbp-
perty on Deer Island, which is the site of an existing correctional deten-
tion facility, for use by the State as the site for additional secondary
treatment facilities and that the State deed to the City State-owned
property for use by the City for a new correctional detention facility.
$15,000,000 is authorized to be appropriated to carry out the section.

Senate amendment
No comparable provision.

Conference substitute

The conference substitute is the same as the House bill except that
the requirement that the State deed certain property to the city has
been deleted.

No funds shall be made available under this provision unless there
is an agreement to construct at Deer Island, Massachusetts, a secondary.
treatment facility.

TOTAL TREATMENT SYSTEM FUNDING
House bill
Section 4 amends section 202 of the Act to provide that if grants for
the construction of a treatment works exceed the actual construction
costs of the treatment works, the excess amount, if certain conditions
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are met, shall be a grant of the Federal share of a sewage collection
system, except that the total of all grants for the sewage collection
system under this provision cannot exceed $2,800,000.

Senate amendment
No comparable provision.
Conference substitute

The conference substitute is essentially the same as the House bill
except that the provision is not a part of the Act, but is made an inde-
pendent provision since it deals with a single case in Derry Township,
Pennsylvania.

House bill

Section 20 provides for the filing of a financial disclosure statement
by any EPA employee who performs any function or duty under the
Act and who has any known financial interests in any person who is
subject to regulation by the Act or who is applying for or receiving
financial assistance under the Act. The Administrator may exempt
specific positions of a regulatory and nonpolicymaking nature from
the filing requirement.

The first such statement is to be filed on October 1, 1977, and an-
nually thereafter. These statements are to be available to the public.
The Administrator is required to report to Congress on disclosures
and actions taken in regard thereto during the preceding calendar
year beginning June 1, 1978, and annually thereafter.

Any officer or employee who knowingly violates this section is sub-
%t:,)cfil to a fine of up to $2,500, or imprisonment of up to one year, or

th.

Senate amendment
No comparable provision.

Conference substitute

No comparable provision. The conferees determined that financial
disclosure requirements would be more appropriately dealt with in
general legislation applicable to all Federal agencies.

FINANCIAL DISCLOSURE

RULE AND REGULATION REVIEW
House bill

Section 19 provides that either House of Congress may, by resolu-
tion, disapprove, in whole or in part, any administrative rule or regula-
gon issued under the authority of the Federal Water Pollution Control

ct.

Any rule or regulation adopted by an agency or department under
the authority of this Act would be transmitted to Congress. During a
period of 60 calendar days while Congress is in session, either body
could adopt. a resolution which would result in the disapproval of
that rule or regulation. o L.

Gongressional inaction on or rejection of such a resolution, is not
10 be considered an expression of approval of the rule or regulation.
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Senate amendment
No comparable provision.

Conference substitute
No comparable provision.'

JUDICIAL REVIEW
House bill

Section 18 amends section 509(b) (1) of the Act regarding the judi-
cial review of actions by the Administrator. Section 18 also adds two
items for which a review of actions by the Administrator may be had
in the Court of Appeals. )

A new items (H) is added to section 509 (b) (1) to provide that the
decision of the Administrator to approve a State certification program
pursuant to section (b) of the new subsection 214 of the Act, may be
reviewed by the Circuit Court of Appeals of the United States for the
Federal Judicial District in which a person seeking review resides or
transacts business.

Also a new item (G) is added to section 509(b) (1) to expressly
provide for review of the Administrator’s actions in promulgating or
revising regulations, providing guidelines for effluent limitations, un-
der section 304(b) of the Act by any interested person in the Circuit
Court of Appeals of the United States for Federal Judicial District
in which such person resides or transacts such business.

Senate amendment
No comparable provision.

COonference substitute

No comparable provision. These provisions were omitted as unneces-
sary.
REGULATION OF DETERGENTS IN GREAT LAKES REGION

House bill
No comparable provision.

Senate amendment

This amendment contains two major provisions.

One, it creates a series of limitations for the amount of phosphates
contained in laundry detergents, dishwashing compounds, and water
conditioners sold within the eight Great Lakes Basin States.

Two, it calls upon the Environmental Protection Agency to under-
take a study to determine whether a national phosphate limitations
program should be enacted by Congress.

Specifically, this amendment establishes a 0.5 percent by weight
limitation on the amount of phosphorus contained in laundry deter-
gents, an 8.7 percent by weight limitation on the amount of phosphates
contained in commercial and household dishwashing compounds, and
a 20 gercent by weight limitation on the amount og phosphorus con-
tained in water conditioners sold within the Great Lakes Basin States.
These limitations would take effect 6 months after the date of enact-
ment of this Act. In addition, this amendment directs the EPA. to con-
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duct a study to determine the economic feasibility and environmental
desirability of extending this limitation program to the rest of the Na-
tion. A report and recommendations for further action is due within
6 months,

It provides for one uniform performance standard for all the Great
Lakes States—Wisconsin, Minnesota, Michigan, Illinois, Ohio, In-
diana, Pennsylvania, and New York.

Conference substitute
No comparable provision.

STUDY OF INDUSTRIAL DISPOSAL OF COMPATIBLE POLLUTANTS INTO THE
MARINE ENVIRONMENT

It has been stated that some Virgin Islands and Puerto Rico rum
distillers might safely dispose of certain natural wastes untreated into
the marine environment. In response to these statements, the conferees
direct the Administrator to conduct a study, to be completed by Janu-
ary 1979, to ascertain if there is merit in this argument and if disposal
can be environmentally acceptable or even possibly beneficial. In this
study the Administrator should specifically examine geographical,
hydrological and biological characteristics of marine waters receiving
such wastes to determine if the discharge can be environmentally ac-
ceptable either for the purpose of aquaculture or some other purpose.
In addition, the study should examine technologies which might be
used in these industries to facilitate the utilization of the valuable
nutrients in these wastes or the reduction in discharge to the marine
environment.

WATER TREATMENT CONTRACTING AND BID SHOPPING

Information was received that section 204(a) (6) of the 1972 Act
which provides that no bids for equipment for treatment works may
specify particular brand names, has been interpreted in current regu-
lations in a way which requires acceptance of the low-dollar treatment
equipment bid in practically all circumstances. Also, there is concern
that post-contract bid shopping for lower-tier equipment suppliers by
successful bidders for grantee construction contracts has increased.

Information on potential problems posed by post bid-shopping and
the emphasis on low dollar bid, has also been presented to the Environ-
mental Protection Agency by concerned equipment suppliers. The con-
ferees direct the Administrator to review implementation of the
section 204(a) (6) provisions to determine if any modifications of
regulation or law may be necessary or appropriate. The Administrator
is expected to include in the review an evaluation of whether or not
principal subcontractors and equipment suppliers should be named in
bid submissions for treatment works. The Administrator shall submit
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this report to Congress within 3 months after enactment of this Aect.
The Administrator should include an outline of any proposed actions,
together with recommendations for any necessary legislation.
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