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J.D. STRONG BRAD HENRY 
SECRETARY OF ENVIRONMENT GOVERNOR 

2010 JUL 27 P~i 12: LtS 
STATE OF OKLAHOMA 

OFFICE OF THE ..~XTU:;L~L AfFAIRS DIVISION 
SECRETARY OF ENVIRONMENT 

July 16, 2010 

Dr. Alfredo Armendariz, Regional Administrator 
U.S. Environmental Protection Agency (6 RA) 

1445 Ross Avenue, Suite 1200 

Dallas, TX 75202-2733 


RE: Revisions to State Implementation Plan for the State of Oklahoma 

Dear Dr. Armendariz: 

In his letter dated April 8, 2009, Governor Brad Henry appointed me as his designee for the purpose 

of submitting documents to the U. S. Environmental Protection Agency (EPA) for approval and 

incorporation into the State Implementation Plan (SIP) for Oklahoma. 


Therefore, the State of Oklahoma submits for your review and approval under Section 110 of the 

federal Clean Air Act and 40 C.F.R. Part 51 these revisions to the Oklahoma SIP and the associated 

evidence as required by 40 C.F.R. 51, Appendix V, 2.1. 


This submittal covers changes to several subchapters in OAC 252:100, Air Pollution Control rules, 

which became effective between June 30, 2002 and July 1, 2009. All changes and additions to 

Oklahoma's plan were accomplished by adopting new or amended permanent rules of the 

Department of Environmental Quality (DEQ). These rules were promulgated in compliance with 

the Oklahoma Administrative Procedures Act and published in the Oklahoma Register, the official 

state publication for rule making actions. 


Included in this submittal are revisions to: 

OAC 252:100-1. General Provisions. New definitions were added and certain existing definitions 

amended. 


Appendix P. Regulated Air Pollutants. This new appendix is referenced in the definition of 

"regulated air pollutant" in OAC 252:100-1-3. 


OAC 252:100-5. Registration, Emission Inventory, and Annual Operating Fees. Minor changes 

to the emissions inventory reporting requirements were made. Portions of the rule that are 

excluded from the SIP revision have been clearly marked. 


OAC 252:100-19. Control of Emission of Particulate Matter. This change clarifies an existing 

requirement that particulate matter emission limits established under Subchapter 19 apply to total 

particulate matter emissions which are the sum of all filterable and condensable particulate matter 
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emissions. In addition, Appendices C, D, and G were updated to conform with changes to 
Subchapter 19. 

OAC 252:100-25. Visible Emissions and Particulates. A minor correction was made to the rule. 

OAC 252:100-33. Control of Emissions of Nitrogen Oxides. An exemption was added for glass
melting furnaces that are subject to BACT requirements in a current air quality permit. A definition 
for solid fossil fuel and a formula for determining the NOx emission limits for equipment that burns 
a combination of fuel types were added. Also, a provision for establishing limits for fuel-burning 
equipment during startup or shutdown was added. 

Appendix Q. Incorporation By Reference. The references to EPA regulations incorporated by 
reference were updated. 

As required by 40 CFR 51.103(a), five hard copies ofthe submittal have been included. 

If you have questions concerning this matter, please contact Eddie Terrill, Director, Air Quality 
Division, Oklahoma Department of Environmental Quality, at 405-702-4154. 

Sincerely, 

~~t§a--
Secretary of Environment 

Enclosures 

cc: 	 The Honorable Brad Henry, Governor of Oklahoma 
Steve Thompson, Executive Director, Oklahoma Department of Environmental Quality 
Eddie Terrill, Director, Air Quality Division, Oklahoma DEQ 
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OKLAHOMA 
DEPARTMENT Of ENVIRONMENTAl QUAliTY 

BRAD HENRYSTEVEN A. THOMPSON OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY GovernorExecutive Director 

July 12, 2010 

Dr. Alfredo Armendariz, Regional Administrator 
U.S. Environmental Protection Agency- Region VI (6 RA) 
1445 Ross Avenue, Suite 1200 
Dallas TX 75202-2733 

RE: Revisions to the Oklahoma State Implementation Plan (SIP) 

Dear Dr. Armendariz: 

We certify that the rule making procedures for the rule listed below were in compliance with the 
requirements of the Oklahoma Administrative Procedures Act, 75 O.S. 250.1 through 323, and 40 CFR 
Sections 51.102(f), 51.102(d), and CFR Part 51, Appendix V, 2.1(g). 

The rules and public hearing history are listed in the table below: 

SUBCHAPTER NOTICE PUBLIC HEARING GOVERNING BOARD 
OAC 252:100-1. General Provisions December 16,2002 January_l5,2003 Air Quality Advis()_ry Council 

December 16, 2002 February 28, 2003 Environmental Quality Board 
June 15, 2007 July 18, 2007 Air Quality Advisory Council 
September 17, 2007 November 15,2007 Environmental Quality Board 
June 16, 2008 July 16, 2008 Air Quality Advisory Council 
June 16, 2008 August 19, 2008 Environmental Quality Board 

OAC 252:100-5. Registration, 
Emission Inventory, and 
Annual Operating Fees 

December 15, 2003 January 14, 2004 Air Quality Advisory Council 

December 15,2003 February 27,2004 Environmental Quality Board 
June 15, 2006 July 16, 2006 Air Quality Advisory Council 
June 15, 2006 November 14, 2006 Environmental Quality Board 
September 15, 2006 October 18, 2006 Air Quality Advisory Council 
Se2_tember 15, 2006 November 14, 2006 Environmental Quality Board 
June 16, 2008 July 16, 2008 Air Quality Advisory Council 
June 16, 2008 August 19,2008 Environmental Quality Board 

OAC 252:100-19. Control of 
Emission of Particulate 
Matter 

Appendices C,D,G 

March 17, 2008 April 16, 2008 Air Quality Advisory Council 

March 17, 2008 
September 15, 2008 

August 19, 2008 Environmental Quality Board 
OAC 252:100-25. Visible Emissions 

and Particulates 
October 15, 2008 Air Quality Advisory Council 

September 15, 2008 November 18,2008 Environmental Quality Board 
Air Quality Advisory Council OAC 252:100-33. Control of 

Emission of Nitrog_en 
June 16, 2003 July 16, 2003 
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Oxides 
June 16, 2003 September 9, 2003 Environmental Quality Board 
December 15,2008 January 21, 2009 Air Quality_Advisory_Council 
December 15,2008 February 27,2009 Environmental Quality Board 

Appendix E. Primary Ambient Air 
Quality Standards 

Appendix F. Secondary Ambient 
Air Quality_ Standards 

September 15, 2008 October 15, 2008 Air Quality Advisory Council 

September 15, 2008 November 18,2008 Environmental Quality Board 
Appendix P. Regulated Air 

Pollutants 
June 15, 2006 July 19, 2006 Air Quality Advisory Council 

June 15, 2006 November 14,2006 Environmental Quality Board 
Appendix Q. Incorporation By 

Reference 
September 15, 2008 October 15, 2008 Air Quality Advisory Council 

September 15, 2008 November 18,2008 Environmental Quality Board 

All notices of DEQ's intent to adopt new or amended rules were published in the Oklahoma Register. 
The Oklahoma Register is a semi-monthly publication prescribed by the Oklahoma Administrative 
Procedures Act in which all rule making actions and the associated documents must be published (now 
accessible@ www.sos.state.ok.us/oar ). Notices ofrulemaking intent include the date, time and location 
of public hearings and information on how the public may submit written or oral comments on proposed 
rules. The public comment period for all Air Quality Advisory Council meetings begins on the date of 
publication of the notice and ends on the date of the public hearing. The Environmental Quality Board 
(EQB) accepts comments on the date of the EQB hearing. 

If you have questions or require additional information, please contact Cheryl E. Bradley, Environmental 
Programs Manager, Rules and Planning Section at (405) 702-4100. 

Sincerely, 

t;;~vU 
Eddie Terrill, Director 

Air Quality Division 


ET:NM 
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OKLAHOMA ADMINISTRATIVE CODE 

CHAPTER 100 


AIR POlLUTION CONTROL 

INClUDES EMERGENCY lANGUAGE 


OKLAHOMA 
DEPARTMENT OF ENVIRONMENTAl QUALITY 



Codification through the 2009 legislative session. 
Subchapters·'i, 5, 8,17 and 19; Appendices C, D and G: 
Board adoption -August 19, 2008 
Gubernatorial approval - September 24, 2008 
Legislative approval and trnal adoption - March 24, 2009 
Effective date - July 1, 2009 

Subchapter 25; Appendices E, F and Q: 
Board adoption - November 18, 2008 
Gubernatorial approval - December 15, 2008 
Legislative approval and final adoption- March 24, 2009 
Effective date- July 1, 2009 

Subchapters 9 and 33: 
Board adoption - February 27, 2009 
Gubernatorial approval - March 24, 2009 
Legislative approval and final adoption - May 1, 2009 
Effective date - July 1, 2009 

TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


Subchapter 	 Section 
1 . General Provisions ......................................... 252:100-1-1 

2. Incorporation by Reference . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252:100-2-1 
3. Air Quality Standards and Increments ........................... 252:100-3-1 

4. 1\Jew Source Performance Standards [REVOKED] . . . . . . . . . . . . . . . . 252:100-4-1 
5. 	 Registration, Emission Inventory and Annual 

Operating Fees ......................................... 252:100-5-1 
6. Permitting [REVOKED] ....................•................. 252:100-6-1 

7. Permits for Minor Facilities ................................... 252:100-7-1 

8. Permits for Part 70 Sources .................................. 252:100-8-1 

9. Excess Emission Reporting Requirements ....................... 252:100-9-1 

11. 	 Alternative Emissions Reduction Plans 

andAuthorizations ...................................... 252:100-11-1 
13. 	 Open Burning .......................................... 252:1 00-13-1 

15. 	 Motor Vehicle Pollution Control Devices ..................... 252:100-15-1 

17. 	 Incinerators ........................................... 252:100-17-1 

19. 	 Control of Emission of Particulate Matter ..................... 252:100-19-1 

21. 	 Particulate Matter Emissions From 

Wood-Waste Burning Equipment [REVOKED] ................ 252:100-21-1 
23. 	 Control of Emissions From Cotton Gins ...................... 252:100-23-1 

24. 	 Particulate Matter Emissions from Grain, Feed 

or Seed Operations ..................................... 252:100-24-1 
25. 	 Visible Emissions and Particulates ......................... 252:100-25-1 

27. 	 Particulate Matter Emissions From Industrial 

and Other Processes and Operations [REVOKED] ............. 252:100-27-1 
29. 	 Control of Fugitive Dust .................................. 252:100-29-1 

31. 	 Control of Emission of Sulfur Compounds .................... 252:100-31-1 

33. 	 Control of Emission of Nitrogen Oxides ...................... 252:100-33-1 

35. 	 Control of Emission of Carbon Monoxide ..................... 252:100-35-1 

37. 	 Control of Emission of Volatile Organic 

Compounds (VOCs) ..................................... 252:100-37-1 
39. 	 Emission of Volatile Organic Compounds (VOCs) 


in Nonattainment Areas and Former 
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Nonattainment Areas .................................... 252: '1 00-39-1 

40. 	 Controrof Emission of Friable Asbestos During Demolition and 

Renovation Operations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252:100-40-1 
41. 	 Control of Emission of Hazardous Air Pollutants 

and Toxic Air Contaminants [REVOKED] ..................... 252:100-41-1 
42. 	 Control of Toxic Air Contaminants .......................... 252:100-42-1 

43. 	 Testing, Monitoring and Record keeping ...................... 252:100-43-1 

45. 	 Monitoring of Emissions [REVOKED] ....................... 252:100-45-1 

47. 	 Control of Emissions from Existing 

Municipal Solid Waste Landfills ............................ 252:100-47-1 

Appendix A. Allowable Emissions for Incinerators with Capacities of 100 Lb/Hr or Greater 

Appendix B. Allowable Emissions for Incinerators with Capacities Less than 100 Lbs/Hr 

Appendix C. Allowable Particulate Matter Emission Rates for Indirectly Fired Fuel-Burning 
Units 

Appendix D. Allowable Particulate Matter Emission Rates for Indirectly Fired Wood Fuel-
Burning Units 

Appendix E. Primary Ambient Air Quality Standards 

Appendix F. Secondary Ambient Air Quality Standards 

Appendix G. Allowable Particulate Matter Emission Rates for Directly Fired Fuel-Burning 
Units and Industrial Process 

Appendix H. De Minimis Facilities 

Appendix I. Insignificant Activities (Registration) List 

Appendix J. Trivial Activities (De Minimis) List 

Appendix K. Average Daily Nitrogen Oxides Emissions 

Appendix L. PM-10 Emission Factors for Permit by Rule for Grain Elevators 

Appendix M. Emission Limits for Hospital/Medical/Infectious Waste Incinerators (HMIWI) 

Appendix N. Specialty Coatings VOC Content Limits 

Appendix 0. Toxic Air Contaminants (T AC) Maximum Acceptable Ambient Concentrations 
(MMC) 

Appendix P. Regulated Air Pollutants (RAP) 

Appendix Q. Incorporation by Reference 
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SUBCHAPTER 1. GENERAL PROVISIONS 

Section 
252:1o"o-1-1. Purpose 
252:100-1-2. Statutory definitions 
252:1 00-1-3. Definitions • .... · 
252:100-1-4. Units, abbreviations and acronyms 

252:100-1-1. Purpose 
This Subchapter provides definitions of words 

and phrases used in Chapter 100. The definitions 
contained in the Oklahoma Clean Air Act, under 
which this regulation is promulgated, shall also 
apply. The Subchapter also contains a list of 
commonly used units with their abbreviations and 
a list of commonly used acronyms. 

252:100-1-2. Statutory definitions 
The definitions contained in the Oklahoma 

Environmental Quality Code at 27A O.S. Sections 
2-01-1 02 and 2-05-101 (2002) under which this 
Chapter is promulgated, shall apply for the 
following terms. 

(1) air contaminants, 
(2) air pollution, 
(3) council, 
(4) department, 
(5) director, 
(6) Executive Director, and 
(7) person. 

252:100-1-3. Definitions 
The following words and terms, when used in 

this Chapter, shall have the following meaning, 
unless the context clearly indicates otherwise or 
unless defined specifically for a Subchapter, 
section, or subsection in the Subchapter, section, 
or subsection. 

"Act" means the Federal Clean Air Act, as 
amended, 42 U.S.C. 7401 et seq. 

"Administrator" means, unless specifically 
defined otherwise, the Administrator of the United 
States Environmental Protection Agency (EPA) or 
the Administrator's designee. 

"Air contaminant source" means any and all 
sources of emission of air contaminants~ 
(pollutants), whether privately or publicly owned or 
operated, or person contributing to emission of air 
contaminants. Without limiting the generality ofthe 
foregoing, this term includes all types of business, 
commercial and industrial plants, works, shops 
and stores, heating and power plants or stations, 
buildings and other structures of all types. 

"Air pollution abatement operation" means 
any operation which has as its essential purpose 
a significant reduction in: 

(A) the emission of air contaminants, or 
(B) the effect of such emission. 

"Air pollution episode" means high levels of 
air pollution existing for an extended period (24 
hours or more) of time whicl:l may cause acute 
harmful health effects during . periods of 
atmospheric stagnation, without vertical or 
horizontal ventilation. This occurs when there is a 
high pressure air mass over an area, a low wind 
speed and there is a temperature inversion. Other 

factors such as humidity may also affect the 
episode conditions. 

"Ambient air standards" or "Ambient air 
quality standards" means levels of air quality as 
codified in OAC 252:100-3. 

"Atmosphere" means the air that envelops or 
surrounds the earth. 

"Best available control technology" or 
"BACT" means the best control technology that is 
currently available as determined by the Division 
Director on a case-by-case basis, taking into 
account energy, environmental, and economic 
impacts and other costs of alternative control 
systems. 

"Building, structure, facility, or installation" 
means all of the pollutant-emitting activities which 
belong to the same industrial grouping, are located 
on one or more contiguous or adjacent properties, 
and are under the control of the same person (or 
persons under common control). 
Pollutant-emitting activities shall be considered as 
part of the same industrial grouping if they belong 
to the same "Major Group" (i.e., which have the 
same two-digit code) as described in the Standard 
Industrial Classification Manual, 1972, as 
amended by the 1977 Supplement. 

"Catalytic cracking unit" means a unit 
composed of a reactor, regenerator and 
fractionating towers which is used to convert 
certain petroleum fractions into more valuable 
products by passing the material through or 
commingled with a bed of catalyst in the reactor. 
Coke deposits produced on the catalyst during 
cracking are removed by burning off in the 
regenerator. 

"Combustible materials" means any 
substance which will readily burn and shall include 
those substances which, although generally 
considered incombustible, are or may be included 
in the mass ofthe material burned or to be burned. 

"Commence" means, unless specifically 
defined otherwise, that the owner or operator of a 
facility to which neither a NSPS or NESHAP 
applies has begun the construction or installation 
of the emitting units on a pad or in the final location 
at the facility. 

"Complete" means in reference to an 
application for a permit, the application contains all 
the information necessary for processing the 
application. Designating an application complete 
for purposes of permit processing does not 
preclude the Director from requesting or accepting 
any additional information. 

"Construction" means, unless specifically 
defined otherwise, fabrication, erection, or 
installation of a source. 

"Crude oil" means a naturally occurring 
hydrocarbon mixture which is a liquid at standard 
conditions. It may contain sulfur, nitrogen and/or 
oxygen derivatives of hydrocarbon. 

"Direct fired" means that the hot gasses 
produced by the flame or heat source come into 
direct contact with the material being processed or 
heated. 
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"Division". means Air Quality Division, 
Oklahoma State· Department of Environmental 
Quality.

"Dust" means solid particulate matter 
released into or carried in the air by nq_tural forces, 
by any fuel-burning, combustion, · process 
equipment or device, construction work, 
mechanical or industrial processes. 

"EPA" means the United States 
Environmental Protection Agency. 

"Excess emissions" means the emission of 
regulated air pollutants in excess of an applicable 
limitation or requirement as specified in the 
applicable limiting Subchapter, permit, or order of 
the DEQ. This term does not include fugitive VOC 
emissions covered by an existing leak detection 
and repair program that is required by a federal or 
state regulation. 

"Existing source" means, unless specifically 
defined otherwise, an air contaminant source 
which is in being on the effective date of the 
appropriate Subchapter, section, or paragraph of 
these rules. 

"Facility" means all of the pollutant-emitting 
activities that meet all the following conditions: 

(A) Are under common control. 
(B) Are located on one or more 
contiguous or adjacent properties. 
(C) Have the same two-digit primary SIC 
Code (as described in the Standard 
Industrial Classification Manual, 1987). 

"Federally enforceable" means all limitations 
and conditions which are enforceable by the 
Administrator, including those requirements 
developed pursuant to 40 CFR Parts 60 and 61, 
requirements within any applicable State 
implementation plan, any permit requirements 
established pursuant to 40 CFR 52.21 or under 
regulations approved pursuant to 40 CFR Part 51, 
subpart I, including operating permits issued under 
an EPA-approved program that is incorporated into 
the State implementation plan and expressly 
requires adherence to any permit issued under 
such program. 

"Fuel-burning equipment" means any one or 
more of boilers, furnaces, gas turbines or other 
combustion devices and all appurtenances thereto 
used to convert fuel or waste to usable heat or 
power. 

"Fugitive dust" means solid airborne 
particulate matter emitted from any source ·other 
than a stack or chimney. 

"Fugitive emissions" means, unless 
specifically defined otherwise, those emissions 
which could not reasonably pass through a stack, 
chimney, vent, or other functionally equivalent 
opening. 

"Fume" ·means minute solid particles 
generated by the condensation of vapors to solid 
matter after volatilization from the molten state, or 
generated by sublimation, distillation, calcination, 
or chemical reaction when these processes create 
airborne particles. 

"Garbage" means all putrescible animal and 
vegetable matter resulting from the handling, 
preparation, cooking and consumption of food. 

"Gross particulate matter" or "GPM" 
means particulate matter with an aerodynamic 
diameter greater than 10 micrometers. 

"In being" means as used in the definitions of 
New Installation and Existing Source that an owner 
or operator has undertaken a continuous program 
of construction or modification or the owner or 
operator has entered into a binding agreement or 
contractual obligation to undertake and complete 
within a reasonable time a continuous program of 
construction or modification prior to the compliance 
date for installation as specified by the applicable 
regulation. 

"Incinerator" means a combustion device 
specifically designed for the destruction, by high 
temperature burning, of solid, semi-solid, liquid, or 
gaseous combustible wastes and from which the 
solid residues contain little or no combustible 
material. 

"Indirect fired" means that the hot gasses 
produced by the flame or heat source do not come 
into direct contact with the material, excluding air, 
being processed or heated. 

"Installation" means an identifiable piece of 
process equipment. 

"Lowest achievable emissions rate" or 
"LAER" means, for any source, the more stringent 
rate of emissions based on paragraphs (A) and (B) 
of this definition. This limitation, when applied to a 
modification, means the lowest achievable 
emissions rate for the new or modified emissions 
units within a stationary source. In no event shall 
the application of LAER allow a proposed new or 
modified stationary source to emit any pollutant in 
excess of the amount allowable under applicable 
standard of performance for the new source. 

(A) LAER means the most stringent 
emissions limitation which is contained in 
the implementation plan of any State for 
such class or category of stationary 
source, unless the owner or operator of 
the proposed stationary source 
demonstrates that such limitations are not 
achievable, or · 
(B) LAER means the most stringent 
emissions limitation which is achieved in 
practice by such class or category of 
stationary sources. 

"Major source" means any new or modified 
stationary source which directly emits or has the 
capability at maximum design capacity and, if 
appropriately permitted, authority to emit 100 tons 
per year or more of a given pollutant. (OAC 
252:100-8, Part 3) 

"Malfunction" means any sudden, infrequent, 
and not reasonably preventable failure of air 
pollution control equipment, process equipment, or 
a process to operate in a normal or usual manner. 
Failures that . are caused in part by poor 
maintenance or careless operation are not 
malfunctions. 

"Mist". means a suspension of any finely 
divided liquid in any gas or atmosphere excepting 
uncombined water. 

"Modification" means any physical change 
in, or change in the method of operation of, a 
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source which increases the amount of any air 
pollutant emitted ·by such source or which results 
in the emission of any air pollutant not previously 
emitted, except that: 

(A) routine maintenance, repair and 
replacement shall not be "Considered 
physical changes; and, 
(B) the following shall not be considered 
a change in the method of operation: 

(i) any increase in the production 
rate, if such increase does not exceed 
the operating design capacity of the 
source; 
(ii) an increase in hours of operation; 
(iii) use of alternative fuel or raw 
material if, prior to the date any 
standard under this part becomes 
applicable to such source the affected 
facility is designed to accommodate 
such alternative use. 

"National Emission Standards for 
Hazardous Air Pollutants" or "NESHAP" means 
those standards found in 40 CFR Parts 61 and 63. 

"New installation", "New source", or "New 
equipment" means an air contaminant source 
which is not in being on the effective date of these 
regulations and any existing source which is 
modified, replaced, or reconstructed after the 
effective date of the regulations such that the 
amount of air contaminant emissions is increased. 

"New Source Performance Standards" or 
"NSPS" means those standards found in 40 CFR 
Part 60. 

"Nonmethane organic compounds" or 
"NMOC" means non methane organic compounds, 
as defined in 40 CFR 60.754. 

"Opacity" means the degree to which 
emissions reduce the transmission of light and 
obscure the view of an object in the background. 

"Open burning" means the burning of 
combustible materials in such a manner that the 
products of combustion are emitted directly to the 
outside atmosphere. 

"Organic compound" means any chemical 
compound containing the element carbon. 

"Owner or operator" means any person who 
owns, leases, operates, controls or supervises a 
source. 

"Part 70 permit" means (unless the context 
suggests otherwise) any permit or group of permits 
covering a Part 70 source that is issued, renewed, 
amended, or revised pursuant to this Chapter. 

"Part 70 program" means a program 
approved by the Administrator under 40 CFR Part 
70. 

"Part 70 source" means any source subject 
to the permitting requirements of Part 5 of 
Subchapter 8, as provided in OAC 252:1 00-8-3(a) 
and (b). 

"PM-10 emissions" means particulate matter 
emitted to the ambient air with an aerodynamic 
diameter of 10 micrometers or less as measured 
by applicable reference methods, or an equivalent 
or alternative method. 

"PM-10" means particulate matter with an 
aerodynamic diameter of 10 micrometers or less. 

"PM-2.5" means particulate matter with an 
aerodynamic diameter of 2.5 micrometers or less. 

"Particulate matter" or "PM" means any 
material that exists in a finely divided form as a 
liquid or a solid. 

"Particulate matter emissions" means 
particulate matter emitted to the ambient air as 
measured by applicable reference methods, or an 
equivalent or alternative method. 

"Potential to emit" means the maximum 
capacity of a source to emit a pollutant under its 
physical and operational design. Any physical or 
operational limitation on the capacity of the source 
to emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation 
or on the type or amount of material combusted, 
stored or processed, shall be treated as part of its 
design if the limitation or the effect it would have 
on emissions is enforceable. Secondary 
emissions do not count in determining the potential 
to emit of a source. 

"Prevention of significant deterioration" or 
"PSD" means increments for the protection of 
attainment areas as codified in OAC 252:100-3. 

"Process equipment" means any equipment, 
device or contrivance for changing any materials 
or for storage or handling of any materials, the use 
or existence of which may cause any discharge of 
air contaminants into the open air, but not 
including that equipment specifically defined as 
fuel-burning equipment, or refuse-burning 
equipment. 

"Process weight" means the weight of all 
materials introduced in a source operation, 
including solid fuels, but excluding liquids and 
gases used solely as fuels, and excluding air 
introduced for the purposes of combustion. 
Process weight rate means a rate established as 
follows: 

(A) for continuous or long-run, 
steady-state, operations, the total process 
weight for the entire period of continuous 
operation or for a typical portion thereof, 
divided by the number of hours of such 
period or portion thereof. 
(B) for cyclical or batch source 
operations, the total process weight for a 
period which covers a complete or an 
integral number of cycles, divided by the 
hours of actual process operation during 
such period. 
(C) where the nature of any process or 
operation or the design of any equipment 
is such as to permit more than one 
interpretation of this definition, that 
interpretation which results in the 
minimum value for allowable emission 
shall apply. 

"Reasonably available control technology" 
or "RACT" means devices, systems, process 
modifications, or other apparatus or techniques 
that are reasonably available taking into account: 

(A) The necessity of imposing such 
controls in order to attain and maintain a 
national ambient air quality standard; 
(B) The social, environmental, and 
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economic impact of such controls; and 
(C) Alternative means of providing for 
attainment and maintenance of such 
standard. 

"Reconstruction" means _ ,.._ 
(A) the replacement of components of an 
existing source to the extent that will be 
determined by the Executive Director 
based on: 

(i) the fixed capital cost (the capital 
needed to provide all the depreciable 

components of the new 
components exceeds 50 percent of 
the fixed capital cost of a comparable 
entirely new source); 
(ii) the estimated life of the source 
after the replacements is comparable 
to the life of an entirely new source; 
and, 
(iii) the extent to which the 
components being replaced cause or 
contribute to the emissions from the 
source. 

(B) a reconstructed source will be treated 
as a new source for purposes of OAC 
252:100-8, Part 9. · 

"Refinery" means any facility engaged in 
producing gasoline, kerosene, fuel oils or other 
products through distillation of crude oil or through 
redistillation, cracking, or reforming of unfinished 
petroleum derivatives. 

"Refuse" means, unless specifically defined 
otherwise, the inclusive term for solid; liquid or 
gaseous waste products which are composed 
wholly or partly of such materials as garbage, 
sweepings, cleanings, trash, rubbish, litter, 
industrial, commercial and domestic solid, liquid or 
gaseous waste; trees or shrubs; tree or shrub 
trimmings; grass clippings; brick, plaster, lumber or 
other waste resulting from the demolition, 
alteration or construction of buildings or structures; 
accumulated waste material, cans, containers, 
tires, junk or other such substances. 

"Refuse-burning equipment" means any 
equipment, device, or contrivance, and all 
appurtenances thereto, used for the destruction of 
combustible refuse or other combustible wastes by 
burning. 

"Regulated air pollutant" means any 
substance or group of substances listed in 
Appendix P of this Chapter, or any substance 
regulated as an air pollutant under any federal 
regulation for which the Department has been 
given authority, or any other substance for which 
an air emission limitation or equipment standard is 
set by an enforceable permit. 

"Responsible official" means one of the 
following: 

(A) For a corporation: a president, 
secretary, treasurer, or vice-president of 
the corporation in charge of a principal 
business function, or any other person 
who performs similar policy or decision
making functions for the corporation, or a 
duly authorized representative of such 
person if the representative is responsible 

for the overall production, o1· operating 
facilities applying for or subject to a permit 
and either: 

(i) The facilities employ more than 
250 persons or have gross annual 
sales or expenditures exceeding $25 
million (in second quarter 1980 
dollars); or 
(ii) The delegation of authority to 
such representatives is approved in 
advance by the DEQ; 

(B) For the partnership or sole 
proprietorship: a general partner or the 
proprietor, respectively; 
(C) For a municipality, state, federal, or 
other public agency: Either a principal 
executive officer or ranking elected 
official. For purposes of this Chapter, a 
principal executive officer or installation 
commander of a federal agency includes 
the chief executive officer having 
responsibility for the overall operations of 
a principal geographic unit of the agency 
(e.g., a Regional Administrator of EPA); or 
(D) For affected sources: 

(i) The designated representative 
insofar as actions, standards, 
requirements, or prohibitions under 
Title IV of the Act or the regulations 
promulgated thereunder are 
concerned; and 
(ii) The designated representative for 
any other purposes under this 
Chapter. 

"Shutdown" means the cessation of 
operation of any process, process equipment, or 
air pollution control equipment. 

"Smoke" means small gas-borne or air-borne 
particles resulting from combustion operations and 
consisting of carbon, ash, and other matter any or 
all of which is present in sufficient quantity to be 
observable. 

"Source operation" means the last operation 
preceding the emission of an air contaminant, 
which operation: 

(A) results in the separation of the air 
contaminant from the process materials or 
in the conversion of the process materials 
into air contaminants, as in the case of 
combustion of fuel; and, 
(B) is not an air pollution abatement 
operation. 

"Stack" means, unless specifically defined 
otherwise, any chimney, flue, duct, conduit, 
exhaust, pipe, vent or opening, excluding flares, 
designed · or specifically intended to conduct 
emissions to the atmosphere. 

"Standard conditions" means a gas 
temperature of 68 degrees Fahrenheit (20° 
Centigrade) and a gas pressure of 14.7 
pounds per square inch absolute. 
"Startup" means the setting into operation of 

any process, process equipment, or air pollution 
control equipment. 

"Stationary source" means, unless 
specifically defined otherwise, any building, 

i 
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structure, facility, or installation either fixed or 
portable, whose design and intended use is at a 
fixed location and emits or may emit an air 
pollutant subject to OAC 252:100. 

"Total Suspended Particulates" or "TSP" 
means particulate matter as measured by the 
high-volume method described in Appendix B of 
40 CFR Part 50. 

"Temperature inversion" means a 
phenomenon in which the temperature in a layer of 
air increases with height and the cool heavy air 
below is trapped by the warmer air above and 
cannot rise. 

"Visible emission" means any air 
contaminant, vapor or gas stream which contains 
or may contain an air contaminant which is passed 
into the atmosphere and which is perceptible to the 
human eye. 

"Volatile organic compound" or "VOC" 
means any organic compound that participates in 
atmospheric photochemical reactions resulting in 
the formation of tropospheric ozone. Carbon 
monoxide, carbon dioxide, carbonic acid, metallic 
carbides, ammonium carbonates, tert-butyl acetate 
and compounds listed in 40 CFR 51.1 OO(s)(1) are 
presumed to have negligible photochemical 
reactivity and are not considered to be VOC. 

252:100-1-4. Units, abbreviations and 
acronyms 

(a) Abbreviations and symbols of units of 

measure. 


(1) Btu - British thermal unit 
(2) em/sec- centimeter per second 
(3) dscf- dry cubic feet at standard 


conditions 

(4) dscm- dry cubic meter at standard 


conditions 

(5) fUmin - feet per minute 

(6l gal - gallon 

(7 gal/d - gallons per day 
(8 gal/yr- gallons per year 
(9) gr/dscf- grains per dry standard cubic 


foot 

(1 0) hr- hour 
(11) Hg- mercury 
(12) hp- horsepower 
(13) H20- water 
(14) H2S- hydrogen sulfide 
(15) H2S04 - sulfuric acid 
(16) kg- kilogram 
(17) kg/metric ton - kilograms per metric ton 
(18) kPa- kilopascals 
(19) !-liter 
(20) 1/yr- liters per year 
(21) LTID - long tons per day 
(22) lb/wk - pounds per week 
(23) lb- pound 
(24) lbs/hr- pounds per hour 
(25) m3 - cubic meter 
(26) mg/dscm - milligrams per dry standard 

cubic meter 
(27) MMBTU/hr - million british thermal units 

per hour 
(28) Mg - megagram - 106 gram 
(29) Mg/yr- megagrams per year 

(30) mg/1 - milligrams per liter 
(31) m/min- meter per minute 
(32) ng/dscm - nanograms per dry standard 

cubic meter 
(33) ng/J -nanograms per Joule 
(34) oz/in2- ounce per square inch 
(35) ppm - parts per million 
(36) psia - pounds per square inch absolute 
(37) psig - pounds per square inch gage 
(38) ppmv - parts per million by volume 
(39) S02 - sulfur dioxide 
(40) TPY- tons per year 
(41) ug/m3 - micrograms per cubic meter 

(b) Acronyms. 
(1) A.I.S.I. -American Iron and Steel 

Institute 
(2) A.S.M.E. -American Society of 

Mechanical Engineers · 
(3) A.S.T.M.- American Society for Testing 

and Materials 
(4) BACT- Best Available Control 

Technology 
(5) GEM - Continuous Emission Monitor 
(6) CFR - Code of Federal Regulations 
(7) COM- Continuous Opacity Monitor 
(8) DEQ - Department of Environmental 

Quality 
(9) EPA- Environmental Protection Agency 
(10) HAP- Hazardous Air Pollutants 
(11) HMIWI -Hospital/Medical/Infectious 

Waste Incinerator 
(12) MACT- Maximum Achievable Control 

Technology 
(13) MSW- Municipal Solid Wqste 
(14) MWC- Municipal Waste Combustors 
(15) NAAQS- National Ambient Air Quality 

Standards 
(16) NESHAP- l\lational Emissions 

Standards for Hazardous Air Pollutants 
(17) NSPS- New Source Performance 

Standards 
(18) OAC- Oklahoma Administrative Code 
(19) PBR- Permit by Rule 
(20) PM - Particulate Matter 
(21) PSD- Prevention of Significant 


Deterioration 

(22) SIC- Standard Industrial Classification 
(23) SIP- State Implementation Plan 
(24) TSP- Total Suspended Particulates 
(25) VOC - Volatile Organic Compound 
(26) 27A O.S.- Title 27A Oklahoma 


Statutes Annotated 


SUBCHAPTER 2. IN 

REFE 


Section 

252:100-2-1. 

252:100-2-2. 

252:100-3-3. Reference t Title 40, Code of 

Federal Regulations (40 C ) 


252:100-2-1. Purpose 
The purpose of this ubchapter is to 

incorporate by reference applicable provisions of 

7 




per cubic eter. 
(C) Nitrogen d1 ide (effective May 11, 
1991 ), annual arit etic mean: maximum 
allowable increase · s 50 micrograms per 
cubic meter. 

Section 

252:100-4-1. Pu ose [REVOKED] 

252:100-4-2. [RE OKED] 

252:100-4-3. Refe nee to 40 CFR [REVOKED] 

252:100-4-4. [REV KED] . 

252:100-4-5. lncorp ation by reference 

[REVOKED] 


252:100-4-1. 

252:100-4-2. 

252:100-4-3. to 40 CFR 
[REVOKED] 

252:100-4-4. 

252:100-4-5. by reference 
[REVOKED] 

SUBCHAPTER 5. REGISTRATION, EMISSION 

INVENTORY AND ANNUAL OPERATING 


FEES 


Section 
252:1 00-5-1. Purpose 
252:100-5-1.1. Definitions 
252:1 00-5-2. Registration of potential 

sources of air contaminants 
252:100-5-2.1. Emission inventory 
252:100-5-2.2. Annual operating fees 
252:100-5-3. Confidentiality of proprietary 

information 

252:100-5-1. 	 Purpose 
This Subchapter requires potential sources of 

air contaminants to register with the Division. It 
also requires facilities that emit air contaminants to 
file an emission inventory and pay annual 
operating fees. 

252:100-5-1.1. 	Definitions 
The following words and terms When used in 

this Subchapter shall have the following meaning 
unless the context clearly indicates otherwise: 

"Actual emissions" means the total amount 
of any regulated air pollutant actually emitted from 
a given facility during a particular calendar year, 
determined using methods contained in 252:100-5
2.1 (d). 

"Allowable emissions" means: 
(A) The total amount of any regulated air 
pollutant emitted based on limits 
contained in an enforceable permit or 
potential to emit, or 
(B) For grandfathered sources, emission 
limits based on maximum design capacity 

and considering all applicable rules. 
I&!!SSI!!S: F !I I I U . 
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"Emission inventory" means a compilation of . 
all point source, storage and process fugitive air 
emissions for all regulated air pollutants at a given 
facility. 
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"Grandfathered source" means a stationary 

source that was in operation in Oklahoma when an 
otherwise applicable rule was promulgated unless 
that rule specifically applies to existing sources or 
the source has undergone modification since that 
rule was promulgated. 

"Minor facility" means a facility which is not 
a Part 70 source. 

"Process Fugitive Emissions" means those 
emissions created by or incidental to any particular 
process which become airborne or have the 
potential to become airborne, and could not 
reasonably, taking into account economic 
considerations, be made to pass through a stack, 
chimney, vent or other functionally equivalent 
opening. 
I lt&Q&:Ult& POII&Will (161 IdS d&IC&I&libii) , 
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252:100-5-2. 	 Registration of potential 
sources of air contaminants 

(a) Filing. In addition to any requirements for the 
submission of information found in any other 
regulation in this Chapter, the owner or operator of 
an air contaminant source shall, upon request, 
provide the Division with information necessary to 
evaluate the source's potential for causing air 
pollution. 
(b) Necessary information. The following 
information shall be included for each source: 

(1) Total weight of the contaminant released 
per day. 
(2) Period or periods of operation. 
(3) Composition of the contaminant. 
(4) Physical state of the contaminant. 
(5) Temperature and moisture content of the 
air or gas stream at the point where released 
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into the atm..osphere. 
(6) Efficiency of any control device. 
(7) Such other information as may be 
specifically requested by the Director. 

252:100-5-2.1. Emission inventory 
(a) Requirement to file an emission inventory. 
The owner or operator of any facility that is a 
source of air contaminants shall submit a complete 
emission inventory annually on forms obtained 
from the Division. 
(1) General requirements. The inventory shall 
cover operations during a calendar year and shall 
be submitted prior to April 1 of the following year. 
Upon receiving a written demonstration of good 
cause the Director may grant an extension for 
submittal beyond the April 1 deadline. 
(2) Permit by rule. The owner or operator of a 
facility registered under a · permit by rule as 
outlined in Subchapter 7 and emitting 5 tons per 
year or less of each regulated air pollutant is 
required to submit an emission inventory for that 
facility once every 5 years. The inventory shall 
cover operations during the last year of each 5
year period and be submitted by March 1 of the 
following year. 
(3) Permit exempt facilities and de minimis 
facilities. The owners or operators of permit 
exempt facilities or de minimis facilities, as these 
terms are defined in OAC 252:100-7-1.1, are not 
required to submit an annual emission inventory. 
(4) Special inventories. Upon request by the 
Director, the owner or operator of a facility that 
emits or has the potential to emit any regulated air 
pollutant shall file an emission inventory with the 
Division. The Director is authorized to request this 
inventory when emission related data is necessary 
for program planning or compliance with State or 
Federal rules, regulations, standards, or 
requirements. 
(b) Content. All inventories submitted to the 
Division shall include, but shall not be limited to, 
the following: 

. (1) 	For those emissions subject to a permit, 
the permit number and the permitted allowable 
emissions as set forth therein. 
(2) The amount of the actual emissions, 
including quantifiable excess emissions, and 
the basis for such determination. If the total 
actual emissions of any regulated air pollutant 
from a facility vary from the allowable or from 
the previous year's actual by more than 30%, 
the Department may require the owner or 
operator to provide an explanation for the 
difference in order to determine compliance 
with the Oklahoma Clean Air Act or any rule 
promulgated thereunder, or any permit 
condition prescribed or order issued pursuant 
thereto. 
(3) For those emissions not the subject of a 
permit and when requested by the AQD, a list 
of all OAC 252:1 00 rules setting forth emission 
limitations applicable to the facility in question 
and the maximum yearly allowable for the 
facility. 

(c) Documentation. All calculations and 

assumptions must be verified by proper 
documentation. All suppo1iing data, including 
actual production, throughput and measurement 
records along with engineering calculations and 
other data utilized in accordance with OAC 
252:100-5-2.1 (d) must be maintained for at least 5 
years by the current owner or operator at the 
facility in conjunction with facility records of the 
emission inventory. This information must either 
be submitted to the Division or made available for 
inspection upon request. 
(d) Method of calculation. The best available 
data at the time the emission inventory is or should 
have been prepared shall be used to determine 
emissions. It snail be the burden of the owner or 
operator to select the best available data, based 
on an acceptable method of calculation. The 
method ofcalculation used to determine emissions 

. shall be binding upon the owner or operator and 
the Division for the purpose of calculating fees 
under OAC 252:100-5-2.2 unless challenged by 
the owner or operator prior to September 1 of the 
year the inventory is due or by the Division within 
six (6) months after the date the inventory is 
received. Acceptable methods of calculation for 
determining actual emissions are: 

(1) Emission factors utilized in the issuance of 
a currently applicable Oklahoma Air Quality 
permit(s) for the facility. 
(2) Stack tests using appropriate EPA test 
methods, with advance notification and 
opportunity for observation by the Division. 
(3) Stack tests using appropriate EPA test 
methods may be used for determining the 
emissions of identical equipment (i.e., same 
model, same .location, and same operating 
conditions and parameters) when: 

(A) Tests are performed by persons 
qualified by training and experience to 
perform said tests. 
(B) Copies of the test results and 
methods are available for review by the 
Division. 

(4) Continuous emissions monitoring data, 
when supported by required certification and 
calibration data. 
(5) Current AP-42 factors or other factors 
acceptable to the Division. 
(6) Manufacturer's test data, when approved 
by the Division as reliable. 
(7) EPA and EPA-contracted industry-specific 
emission study data when it can be shown to 
be applicable to the facility in question and 
approved for use in the emission inventory by 
the Division. 
(8) Fuel usage and other mass-balance 
methods when supported by specific records 
applicable to the materials on which the 
calculations are based and approved for use 
in the emission inventory by the Division. 
(9) Any other method that can be shown to be 
reasonably accurate when supported by 
engineering data and calculations, and 
approved for use in the emission inventory by 
the Division. 

(e) Methods of verification. Emission 
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pay fees on allowable emissions. 
(2) Regulated pollutants (for fee calculati 

inventories determined by the Division to be 
substantially incomplete or substantially incorrect 
shall, upon the request of the Division, be subject 
to verification if not satisfactorily completed or 
corrected within a reasonable time. Verification 
shall be accomplished by an appropriate stack test 
using EPA approved methods, installation of 
continuous monitoring equipment, or other 
methods acceptable to the Division. 
(f) Certification. The emission inventory shall 
contain certification by a responsible official of the 
truth, accuracy, and completeness of the 
document. This certification shall be signed by a 
responsible official and shall contain the following 
language: "I certify, based on information and 
belief formed after reasonable inquiry, the 
statements and information in the document are 
true, accurate, and complete." 

:100-5-2.2. Annual operating fees 
Applicability. 
1) OAC 252:100-5-2.2 applies to all faciliti 
at are sources of air pollution, includ· 
vernment facilities, regardless of whe er 

th source is currently permitted orwheth an 
e sion inventory has or has not at an ime 
bee submitted for the facility. The ow rs or 
oper rs of Part 70 sources shall paw nnual 
fees t t are sufficient to cover the art 70 
progra costs. The permitting auth ity shall 
ensure at the fees required y OAC 
252:100- 2.2(b)(2)will be used s lyfor Part 
70 progra costs.( 
(2) OAC 2 :100-5-2.2 does n apply to de 
minimis faci ·es or to permit e mpt facilities. 

(b) Fee schedu 	 · 
(1) Minor fac "ties. Beginn· 
annual operat fees in iced for minor 
facilities shall b 25.12 p ' ton of regulated 
air pollutant (for f calcul ion). The invoiced 
annual operating es all be discounted 
appropriately in y iven year if the 
Department determ1 that other revenues, 
including appropriate tate general revenue 
funds, have incr ed sufficiently to 
adequately fund the ir ogram. 
(2) Part 70 Sourc . B inning July 1, 2008, 
annual operating ees i iced for Part 70 
sources shall be 32.30 p ton of regulated 
air pollutant (for ee calcula n) and shall be 
adjusted each ear pursuan o (b)(3) of this 
section. The nvoiced CPI- ·usted annual 
operating es shall be discounted 
appropriate in any given ear if the 
Departme determines that oth revenues, 
including propriated state gene I revenue 
funds, ave increased suffi ntly to 
adequa y fund the air program. An iscount 
would t affect CPI adjustments. 
(3) U of Consumer Price Index 
adju annual operating fees. 
ope tirig fees for Part 70 sources sh be 
ad· sted automatically each year by he 
p centage, if any, by which the CPI for e 

st recent calendar year ending before t 
eginning of such year differs from the CPI f 

e calendar year 2007. The CPI for a 
len dar year is the average of the CPI for 

u an consumers published by e 
De rtment of Labor, as of the close a the 
twe -month period ending on Augus 1 of 
each alendar year. 

(c) Paym t. 
(1) Fe are due and payable on tl invoice 
due da (s). Fees shall be nsidered 
delinque 30 days after the i oice due 
date(s). hin five (5) years but ot before a 
grace perio of 120 days from t invoice due 
date, the D may issue an dministrative 
order to reco r such fees an may assess a 
reasonable a inistrative fi in accordance 
with the provisi s of the 0 homa Clean Air 
Act,27AO.S.§ -5-101 seq.,toanowner 
or operator of a ility w has failed to pay 
or has underpaid ch f s. 
(2) If an owner erator has failed to 
submit the required a al emission inventory, 
the DEQ may issue dministrative order to 
recover fees that w have been invoiced 
had the emission · ve ory been submitted 
when due. The Q issue such order 
within five (5) ye from t date of billing and 
may assess a r sonable ministrative fine 
in accordanc with the visions of the 
Oklahoma Cl nAir Act, 27 .S. §§ 2-5-101 
et seq. 
(3) When ee overpayment 
as a resul fan error, an own 
may see a credit for such fee erpayment 
within fi years from the dat on which 
payme of the fee was received b he DEQ. 

(d) Basis or annual operating fees. 
(1) erating fees shall be calcula d on a 
sou -specific basis and based o ctual 
e sions of regulated pollutants ( fee 
c ulation) as set forth in the facility em 
i entory unless the owner or operator e 

252:100-5-3. 	 Confidentiality of proprietary 
information 

[Refer to 27A O.S. § 2-5-105.18.] 

SUBCHAPTER 6. P ITTING [REVOKED] 

PART 1. GENE 


VOKED] 

DEFINITIO 


Section 

252:100-6-1. 

252:100-6-2. Definitions REVOKED] 

252:100-6-3. 
 rmitting processes 
[REVOKED] 

PART 3. TYPES OF P RMITS AND OTHER 
AUTHORIZATIO S [REVOKED] 
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incorporated qy reference as they exist on 
December 16, 2005. 
(b) The initial eval ·~o-n-o-rthe GEMS shall be 
completed within 180 days after the final 
compliance date in AC 252:1Q0-17-j06(a) 

252:100-17-102. Re orting and recordkeeping 
requirements 
(a) Parts 60.2949, 6 .2950, 60.2951, 60.2954, 
60.2955, 60.2956, 6 957, 60.2958, 60.2959, 
60.2960, 60.2961, and 0.2962 of Title 40 of CFR 
are hereby incorporated y reference as they exist 
on December 16, 2005. 
(b) The owner or operat r of an OSWI must also 
submit a waste manage ent plan as specified in 
OAC 252:100-17-97. 

252:100-17-103. art 70 permits 
The owner or perator of an OSWI that does 

not meet require ents for exemption as listed in 
252:100-17-92 ust submit to the Director a 
complete applicati n for a Part 70 operating permit 
on or before Dece ber 1, 2008. 

252:100-17-104. quirements for temporary
use incinerators a d air curtain incinerators 
used in disaster re very 

Part 60.2969 of Jitle 40 of CFR is hereby 
incorporated by re renee as it exists on 
December 16, 2005. 

252:100-17-105. Air c rtain incinerators that 
burn only wood waste, lean lumber, and yard 
waste 
(a) Parts 60.2970, 60.29 1 exceptfor 60.2971 (a), 
60.2972, 60.2973 exc t for 60.2973(a), and 
60.2974 of Title 4 of CFR are hereby 
incorporated by ref ence as they exist on 
December 16, 2005. 
(b) Within 180 da after the final compliance 
date, the two limit ions specified in paragraphs 
OAC 252:100~17-1 5(b)(1) and (2) must be met. 

(1) The opaci limitation is 10 percent (6 
minute Method 9 block average), except as 
described in pa agraph (b)(2) of this section. 
(2) The opacit limitation is 35 percent (6
minute average) uring the startup period that 
is within the first 0 minutes of operation. 

(c) Except during rna functions, the requirements 
of OAC 252:100-17-1 5(b) apply at all times, and 
each malfunction must not exceed 3 hours. 

252:100-17-106. Com liance schedules 
(a) The final compliance date can be no later than 
3 years after the effe tive date of State plan 
approval or Decemb 16, 201 0, whichever is 
earlier. 
(b) The owner or operator must submit a 
notification to the Di ector stating whether final 
compliance has been chieved, postmarked within 
10 business days aft r the final compliance date. 

252:100-17-107. OSWI closure 

(a) If the OSWI unit is osed but will be restarted 
prior to final complianc date as contained in OAC 
252:100-17-106(a), t owner or operator shall 
meet the final complia ce date. 
(b) If the OSWI unit is sed but will be restarted 
on or after the final com liance date specified in 
OAC 252:100-17-106(a), e owner or operator 
shall complete emission co rol retrofits and meet 
the emission limitations and a erating limits on the 
date the OSWI unit restarts o erations. An initial 
performance test must be c nducted within 30 
days of restarting an OSWI it. 
(c) If the OSWI unit is per: anently closed, it must 
be closed before th final compliance date 
specified in OAC 2 2:100-17-106(a) and the 
owner or operator shall submit a closure 
notification, including e date of closure, to the 
Director by the final co pliance date. 

252:100-17-108. Eq ations 
Equations to use wh n calculations are required to 
comply with this Pa are contained in 40 CFR 
60.1975, which is hereby incorporated by 
reference as it exists on December 16, 2005. 

SUBCHAPTER 19. CONTROL OF EMISSION 

OF PARTICULATE MATTER 


( 
Section 
252:100-19-1. Purpose 
252:100-19-1.1. Definitions 
252:100-19-2. Emission of particulate matter 

prohibited [REVOKED] 
252:100-19-3. Existing equipment 
[REVOKED] 
252:100-19-4. New equipment 
252:100-19-5. Refuse burning prohibited 
[REVOKED] 
252:100-19-6. Allowable em1ss1on of 

particulate matter 
[REVOKED] 

252:100-19-7. Particulate matter emission 
limits [REVOKED] 
252:100-19-10. Allowable particulate matter 

emission rates from indirectly 
fired wood fuel-burning units 

252:1 00-19-11. Allowable particulate matter 

emission rates from combined 

wood fuel and fossil fuel fired 

steam generating units 


252:1 00-19-12. Allowable particulate matter 

emission rates from directly fired 

fuel-bu~ning units and industrial 

processes 


252:100-19-13. Permit by rule 
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252:100-19-1. Purpose 
The purpose of this Subchapter is to control 

the emission of particulate matter. 

252:100-19-1.1. Definitions - ,.., · 
The following words and terms, when used in 

this Subchapter, shall have the following meaning 
unless the context clearly indicates otherwise: 

"Condensable particulate matter" means 
material that is vapor phase at stack conditions, 
but which condenses and/or reacts upon cooling 
and dilution in the ambient air to form solid or liquid 
particulate matter immediately after discharge from 
the stack. Condensable particulate matter is 
considered PM-2.5. 

"Filterable particulate matter" means 
particles that are directly emitted by a source as a 
solid or liquid at stack or release conditions and 
captured on the filter of a stack test train. 

"Fuel-Burning unit" means any internal 
combustion engine or gas turbine, or other 
combustion device used to convert the combustion 
of fuel into usable energy. 

"Fossil fuel" means coal, petroleum, natural 
gas, or any fuel derived from coal, petroleum, or 
natural gas. 

"Haul road" means a road on private property 
used to transport material or equipment by 
motorized vehicles. 

"Industrial process" means any source, 
activity or equipment, excluding fuel-burning units, 
which can reasonably be expected to emit 
particulate matter. The term includes, but is not 
limited to crushing, milling, screening, mixing and 
conveying. The term does not include 
maintenance activities unless maintenance is the 
primary activity of the facility. 

"Particulate matter facility" means a facility 
from which particulate matter is the predominant 
emission, excluding fugitive emissions and 
emissions resulting from control equipment 
malfunctions. 

"Total particulate matter" means the sum of 
all filterable and condensable particulate matter 
emitted to the 	 ambient air as measured by 
applicable reference methods, or an equivalent or 
alternative method. 

"Wood fuel" means any fuel which, excluding 
air and water, is at least 80 percent by weight 
cellulose, hemicellulose and lignin, and has a heat 
value of less than 9,500 BTU per pound; or any 
wood derived fuel as approved by the Division. 

252:100-19-2. 	 Emission of particulate matter 
prohibited [REVOKED] 

252:100-19-3. Existing equipment 
[REVOKED] 

252:100-19-4. 	 Allowable particulate matter 
emission rates from fuel
burning units 

Except as provided in 252:100-19-10, 
252:1 00-19-11 and 252:100-19-12 the emission 
of particulate matter resulting from the 
combustion of fuel in any new or existing 
fuel-burning unit shall not exceed the limits 
specified in Appendix C. 

252:100-19-5. Refuse burning prohibited 
[REVOKED] 

252:100-19-6. 	 Allowable emission of 
particulate matter [REVOKED] 

252:100-19-7. 	 Particulate matter emission 
limits [REVOKED] 

252:100-19-10. Allowable particulate matter 
emission rates from indirectly fired wood 
fuel-burning units 

The emission of particulate matter resulting 
from the combustion of wood fuel in any new or 
existing indirectly fired fuel-burning unit shall not 
exceed the limits specified in Appendix D. 

252:100-19-11. Allowable particulate matter 
emission rates from combined wood fuel and 
fossil fuel fired steam generating units 

Any combined wood fuel and fossil fuel fired 
steam generating unit with a maximum design heat 
input of more than 250 million BTUs per hour 
which commenced construction after March 4, 
1978, shall not emit total particulate matter in 
excess of 0.1 pound per million BTUs 

252:100-19-12. Allowable particulate matter 
emission rates from directly 
fired fuel-burning units and 
industrial processes 

The emission of particulate matter from any 
new or existing directly fired fuel-burning unit or 
from any emission point in an industrial process 
shall not exceed the limits specified in Appendix 
G. 

252:100-19-13. Permit by rule 
(a) Applicability. Any particulate matter facility 
may be constructed or operated under this 
section if: 

(1) it meets the requirements in 252:100-7
60,and 
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(2) it is not. subject to any 1\lew Source 
Performance' Standard (NSPS), National 
Emission Standard for Hazardous Air 
Pollutants (NESHAP), Maximum Achievable 
Control Technology (MACT)stanaard or 
other Permit by Rule (PBR). 

(b) Requirements. In addition to the 
requirements of 252:100, the owner or operator 
of a particulate matter facility permitted under 
this section shall comply with the following 
requirements. 

(1) All water sprays, bag houses, cyclones, 
or other particulate matter control equipment 
shall be properly maintained and operated. 
(2) Haul roads and material piles shall be 
watered or treated as necessary to minimize 
emissions of fugitive dust. 

SUBCHAPTER 21. ARTICULATE MATTER 

EMISSIONS FROM COD-WASTE BURNING 


EQLIIPME [REVOKED] 


Section 

252:100-21-1. Purpose [REVOKED] 

252:1 00-21-2. Emissi prohibition 
[REVOKED] 
252:100-21-3. Limi tions [AMENDED AND 
RENUMBERED TO 52:100-19-11] 
252:100-21-4. All wable emissions 
[REVOKED] 
252:100-21~5. E ission limits [AMENDED 
AND RENUMBER TO 252:100-19-10] 

252:100-21-1. 

252:100-21-2. 
[REVOKED] 

252:100-21-3. ions [AMENDED AND 
BERED TO 252:100

252:100-21-4. 
[REVOKED] 

252:100-21-5. 	 Emi sion limits [AMENDED 
AN RENUMBERED TO 
252 100-19-1 0] 

SUBCHAPTER . CONTROL OF EMISSIONS 
FR COTTON GINS 

Section 
252:100-23-1. 
252:100-23-2. Defi itions 
252:100-23-3. Ap cability, general 

requirements 
252:100-23-4. Visible emissions (opacity) limit 
252:100-23-5. Emission ntrol equipment 
252:100-23-6. Fugitive ust controls 
252:100-23-7. Permit y rule 

252:100-23-1. Purp se 
The purpose of thi Subchapter is to control 

emissions from cotton ins. 

The following word and terms, when used 
in this Subchapter, shall ave the following 
meaning, unless the con ext clearly indicates 
otherwise: 

"Cotton gin" means ny facility that 
removes seed, lint, and tr sh from raw cotton 
and bales of lint cotton for urther processing. 
Each equipment exhaust, i eluding the trash and 
burr hopper, located at a tton gin shall be 
considered an individual p ocess emission 
source. 

"Existing gin" mea s a gin which was in 
existence and had sub itted current emission 
inventories to the Divi 10n for the most recent 
two ginning season and was in possession of a 
valid annual rene ble fee receipt prior to May 
1, 1993. All othe gins shall be considered 
"new". 

"Gin site" eans the land upon which a 
cotton gin is loc ted and all contiguous land 
having common wnership or use. 

"High effici cy cyclone" means any 
cyclone type colle tor of the 2D-2D or 1 D-3D 
configuration. Th e designations refer to the 
ratio of cylinder to one length, where Dis the 
diameter of the cyli der portion. A 2D-2D 
cyclone would exhi it a cylinder length of 2 x D 
and a cone length f 2 x D (90 percent collection 
efficiency). A 1 D- cyclone would exhibit a 
cylinder length of 1 X D and a cone length of 3 x 
D (95 percent colle tion efficiency). 

"High pressu exhausts" means the 
exhaust cotton han ling air systems located at a 
cotton gin which ar not defined as "low 
pressure exhausts" 

"Low pressur ex.hausts" means the 
exhaust air syste at a cotton gin which handle 
air from the cotta lint handling system and 

252:1 00-23-3. Ap 
requirements 
(a) Applicability. ffective May 1, 1993, the 
provisions of this S bchapter are applicable to all 
new, modified, and existing cotton gins operating 

\ 
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(2) The tot~l ann I emissions of PM-10 
sllall be calculate using the equation 
provided in Appe dix L, which was derived 
from AP-42 9.9.1, rain Elevators and 

... . 

Processes. 
...~ 

(3) For grain storage levators located at 
any wheat flour mill, w com mill, dry corn 
mill, rice mill or soybean oil extraction plant, 
with a permanent grain s orage capacity of 
35,200 m3

, or grain termi al elevators with a 
permanent storage capa ity of more than 
88,100 m3

, which have ommenced 
construction, modificaf n, or reconstruction 
after August 3, 1978, e requirements of 40 
CFR, Part 60, Subpa DD are also 
applicable. 

SUBCHAPTER 25. VISIBLE EMISSIONS AND 
PARTICULATES 

Section 
252:100-25-1. Purpose 
252:100-25-2. General prohibition 
252:1 00-25-2.1 . Definitions 
252:100-25-3. Opacity limit. 
252:100-25-4. Alternative for particulates 
252:100-25-5. Continuous emission 

monitoring for opaCity 

252:100-25-1. Purpose 
The purpose of this Subchapter is to control 

visible emissions and particulate matter from the 
operation of any air contaminant source. 

252:100-25-2. General prohibition 
No owner or operator of any air contaminant 

source shall allow emissions from said source so 
as to cause or contribute to air pollution. 

252:100-25-2.1. Definitions 
The following words and terms when used in 

this Subchapter shall have the following meaning 
unless the context clearly indicates otherwise: 

"One-hour period" means, for units with an 
operable Continuous Opacity Monitor (COM), 
any 60-minute period commencing on the hour. 

"Opacity" means the degree to which 
emissions reduce the transmission of light and 
obscure the view of an object in the background. 

"Six-minute period" means, for units with 
an operable COM, any one of the ten equal parts 
of a one-hour period. 

"Unit" means any piece of equipment that 
has the potential to emit air contaminants in the 
form of visible emissions. 

252:100-25-3. Opacity limit 
(a) Units subject to an opacity limit promulgated 
under section 111 of the Federal Clean Air Act 
are exempt from this section. 
(b) No person shall allow the discharge of any 
fumes, aerosol, mist, gas, smoke, vapor, 
particulate matter, or any combination thereof 
exhibiting greater than 20% opacity except for: 

(1) Short term occurrences, which consist of 
not more than one six-minute period in any 
consecutive 60 minutes, not to exceed three 
such periods in any consecutive 24 hours. 
For units with COMs operated and 
maintained in accordance with Performance 
Specification 1 (40 CFR Part 60, Appendix 
B), short term occurrences which consist of 
not more than one six-minute period in any 
one-hour period, not to exceed three such 
periods in any consecutive 24 hours. In 
neither case shall the average of any six
minute period exceed 60% opacity. 
(2) Smoke resulting from fires covered by 
the exceptions outlined in OAC 252:100~13-
7. 
(3) An emission, where the presence of 
uncombined water is the only reason for 
failure to meet the requirements of OAC 
252: 1 00-25-3(b). 
(4) Smoke generated due to a malfunction 
in a facility, when the source of the fuel 
producing the smoke is not under the direct 
and immediate control of the facility and the 
immediate constriction of the fuel flow at the 
facility would produce a hazard to life and/or 
property. 

(c) To determine compliance with this Section, 

opacity shall be read by either: 


(1) A Certified Visible Emission Evaluator 
using Test Method 9 (40 CFR Part 60, 
Appendix A). 
{2) A COM installed, calibrated, operated 
and maintained in accordance with 
Performance Specification 1 (40 CFR Part 
60, Appendix B). 

252:100-25-4. Alternative for particulates 
(a) The 20% opacity limit required under 
252:100-25-3 may be increased for particulates 
only, provided that the owner or operator 
demonstrates to the satisfaction of the Air 
Quality Council at public hearing that: 

(1) The owner or operator has installed air 
pollution control equipment to attempt to 
control both visible and particulate matter 
emissions to the limit required by applicable 
Subchapters. 
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(2) The pollution control equipment 

installed: · · 


(A) Has been properly maintained. 
(B) Is in good working order. 
(C) Is operated to minifnize emfssions. 

(3) The installed control equipment does not 
control opacity to the limit required in 
252:100-25-3. 
(4) The owner or operator has conducted 
stack test(s) using appropriate test methods 
as approved by the Division to determine 
mass emissions at maximum allowed 
capacity and has determined such emissions 
meet all applicable particulate matter 
requirements (i.e., permit limit, rule limit, 
process limit). 
(5) The owner or operator has conducted 
detailed modeling and other measures (e.g., 
monitoring) deemed necessary by the 
Executive Director to demonstrate that the 
maximum impact of any increase of opacity 
will not exceed 5 ug/m3 PM-10 24-hour 
average at any point of impact or 1 ug/m3 

PM-1 0 annual average at any point of 
impact. 

(b) Upon completion of the demonstration 
specified in (a) of this Section, the opacity 
allowed will be based on the opacity read by a 
Certified Visible Emission Evaluator at the time 
of the maximum operation stack test. 
(c) Applications for an alternative under 
252:100-25-4 will be submitted to the Director of 
the Division for review and recommendation to 
the Air Quality Council for final action. 

252:100-25-5. 	 Continuous emission 
monitoring for opacity 

(a) Continuous monitoring of opacity is required 
for fluid bed catalytic cracking unit catalyst 
regenerators at petroleum refineries and fossil 
fuel-fired steam generators in accordance with 
40 CFR Part 51, Appendix P, which is hereby 
incorporated by reference as it existed on July 1, 
1998. 
(b) Owners or operators of these emission 
sources shall: 

(1) Install, calibrate, operate, and maintain 
all monitoring equipment necessary for 
continuously monitoring opacity. 
(2) Complete the installation and 
performance tests of such equipment and 
begin monitoring and recording by January 
1' 2001. 

(c) This section shall not apply to: 
(1) Sources already subject to a new source 
performance standard promulgated in 40 

CFR Part 60 pursuant to section 111 of the 
Clean Air Act. 
(2) Sources scheduled for retirement within 
5 years after the effective date of this rule, 
provided adequate evidence and guarantees 
are available to show the source will cease 
operations prior to such date. 

(d) Alternative monitoring requirements different 
from the provisions of Parts 1 through 5 of 
Appendix P may be approved by the DEQ and 
EPA on a case-by-case basis if continuous 
monitoring cannot be implemented by a source 
due to physical plant limitations or extreme 
economic reasons. For example, the following 
alternative monitoring requirements may be used 
for natural gas-fired facilities that burn oil on an 
emergency basis only (including periodic system 
testing not to exceed 40 hours per calendar 
year): 

(1) A Certified Visible Emission Evaluator 
shall read visual emissions once per day 
when fuel oils are burned. 
(2) Visual emissions readings shall be 
conducted in accordance with EPA Test 
Method 9 (40 CFR Part 60, Appendix A). 
(3) Records of fuel oil burned (including 
type, amount, and duration burned) and 
visible emissions read shall be maintained 
for 2 years. 

SUBCHAPTER 27. PA ICULATE MATTER 
EMISSIONS FROM IN STRIAL AND OTHER 
PROCESSES AND ERATIONS [REVOKED] 

Section 
252:1 00-27-1 . 	 Pur se [REVOKED] 
252:100-27-2. 	 Proc ss emission limitations 

[AME DEDAND 
RENU BERED TO 252:100-19
12] 

252:100-27-3. 	 Excepti to emission limits 
[REVOK D] 


252:100-27-4. Sampling nd testing 

[REVOKED] 

252:100-27-5. Allowable r te of emission 

[AMENDED AND RENUMB RED TO 252:100
19-12] 


252:100-27-1. 

252:100-27-2. mission limitations 
[AMEN DAND 
RENLIM ERED TO 252:100
19-12] 
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any new pulp mill su ject to provisions of this 
Section shall niainta· files of all measurements 
required, including mpliance status records and 
excess emissions easurements. These records 
and measurements shall be retained'for at least 
two years follow g the date of such 
measurements and m e available for inspection 
by the Division during rmal business hours. 

SUBCHAPTER 33. CONTROL OF EMISSION 
OF NITROGEN OXIDES 

Section 
252:100-33-1. Purpose 
252:1 00-33-1 .1 . Definitions 
252:100-33-1.2. Applicability 
252:1 00-33-2. Emission limits 
252:100-33-3. Performance testing 
[REVOKED] 

252:100-33;1. Purpose 
The purpose of this Subchapter is to control 

the emission of nitrogen oxides from stationary 
sources to prevent the Oklahoma air quality 
standards from being exceeded and insure that the 
present level of air quality in Oklahoma is not 
degraded. 

252:100-33-1.1. Definitions 
The following terms, when used in this 

subchapter, shall have the following meaning, 
unless the context clearly indicates otherwise: 

"New fuel-burning equipment" means any 
fuel-burning equipment that was not in being on 
February 14, 1972, or any existing fuel-burning 
equipment that was altered, replaced, or rebuilt 
after February 14, 1972, resulting in increased 
emissions of nitrogen oxides with the following 
exceptions. 

(A) New fuel-burning equipment for gas 

turbines means any gas turbine that was not in 

being on July 1, 1977, or any existing gas 

turbine that was altered, replaced, or rebuilt 

after July 1, 1977, resulting in increased 

emissions of nitrogen oxides; and 

(B) New fuel-burning equipment for direct

fired processes means any direct-fired fuel

burning equipment or processes that were not 

in being on July 1, 1977, or any existing direct

fired fuel-burning equipment or processes that 

were altered, replaced, or rebuilt after July 1, 

1977, resulting in increased emissions of 

nitrogen oxides. 

"Solid fossil fuel" means solid fossil fuel 


such as coal and any solid fuel derived from 

naturally occurring coal or petroleum. 
"Three-hour average" means the arithmetic 

average of sampling results or continuous 
emission monitoring data from three contiguous 
one-hour periods. 

252:100-33-1.2. Applicability 
(a) This subchapter applies to new fuel-burning 
equipment that meets both of the following criteria. 

(1) The fuel-burning equipment has a rated 
heat input of 50 I\III\IIBTU/hr or greater. 
{2) The equipment burns solid fossil fuel, 
gaseous fuel, or liquid fuel, or a combination 
thereof. 

{b) Glass-melting furnaces that are subject to 
BACT requirements contained in a currently 
applicable Air Quality Division permit are exempt 
from the requirements of OAC 252:100-33-2. The 
I\IOx emissions from this equipment shall not 
cause or contribute to an exceedance of any 
NAAQS or PSD increment. 

252:100-33-2. Emission limits 
(a) Fuel-burning equipment subject to this 
subchapter shall meet the following emission 
limitations except as provided in OAC 252:1 00-33
1.2(b) and 252:100-33-2(b). 

(1) Gas-fired fuel-burning equipment. 
Emissions of nitrogen oxides (calculated as 
nitrogen dioxide) from any new gas-fired fuel
burning equipment shall not exceed 0.20 
lb/MMBTU (86 ng/J) heat input, three-hour 
average. 
(2) Liquid-fired fuel-burning equipment. 
Emissions of nitrogen oxides (calculated as 
nitrogen dioxide) from any new liquid-fired 
fuel-burning equipment shall not exceed 0.30 
lb/MMBTU (129 ng/J) heat input, three-hour 
average. 
(3) Solid fossil fuel-burning equipment. 
Emissions of nitrogen oxides (calculated as 
nitrogen dioxide) from any new solid fossil 
fuel-burning equipment shall not exceed 0.70 

·lb/MMBTU (300 ng/J) heat input, three-hour 
average. 
(4) Combination of fuels burned. When 
different types of fuels are burned 
simultaneously in any combination, the NOx 
standard (calculated as nitrogen dioxide in 
lb/MMBTU heat input, three-hour average) for 
the fuel-burning equipment shall be 
determined by proration unless a secondary 
fuel is used in de minimis quantities {less than 
5% of total BTU input annually). Compliance 
shall be determined using the following 
formula where X is the percent of total heat 
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input derived from gaseous fuel, Y is the 
percent of total heat input derived from liquid 
fuel, and Z is the percent of total heat input 
derived from solid fuel: N02 limit = 0.2X + 
0.3Y + 0.7Z /(X+ y + Z). - ..., ' 

(b) If fuel-burning equipment, due to technological 
limitations, cannot meet the requirements of OAC 
252:1 00-33-2(a) during startup and/or shutdown, 
the fuel-burning equipment shall comply with 
BACT for startup and/or shutdown as contained in 
a currently applicable Air Quality Division permit. 
The NOx emissions during startup and/or 
shutdown of this equipment shall not cause or 
contribute to an exceedance of any NMOS or 
PSD increment. Approval of technological 
limitations by the Director in an Air Quality Division 
permit does not mean automatic approval by the 
EPA. 

252:100-33-3. Performance testing 
[REVOKED] 

SUBCHAPTER 35. NTROL OF EMISSION 
OF CARBO MONOXIDE 

Section 
252:1 00-35-1 . 
252:100-35-1.1' 
252:100-35-2. 
252:100-35-3. testing 
[REVOKED] 

252:100-35-1. Purpos 
The purpose of this ubchapter is to control 

emissions of. carbon mo oxide from stationary 
sources to prevent the klahoma Air Quality 
Standard from being excee ed and ensure that the 
present level of air quali in Oklahoma is not 
degraded. 

252:100-35-1.1. Def nitions 
The following words and terms, when used in 

this Subchapter, shall have t e following meaning, 
unless the context clearly in icates otherwise: 

"Basic oxygen furnac " means a furnace in 
which the melting and efining of iron are 
accomplished by the addi on at high velocities of 
large amounts of high purity oxygen to the 
atmosphere above the urface of the metal bath. 
The metal is held in a iltable vessel with a basic 
refractory lining. S h a furnace includes the 
furnace proper, ox en lance, scrap and flux 
charging units, iron ransfer units, gas collecting 
and cleaning equip ent, stacks and any other 
auxiliaries pertinent the process. 

"Blast furnac " means furnace· and 

equipment used in connection with the smelting 
process of reducing meta c ores to molten metal 
in which primarily oxygen · removed from the ore 
and gas is produced as a y-product. The furnace 
and equipment consists f, but is not limited to, the 
furnace proper, char ing equipment, stoves, 
bleeders, gas dust-clea ing devices, after-burner, 
and other auxiliaries p rtinent to the process. 

"Existing sourc " means any gray iron 
cupola, blast furnac , basic oxygen furnace, 
petroleum catalytic racking unit or petroleum 
catalytic reforming un t, in being on July 1, 1972, 
and not modified ther after so as to increase the 
emission of carbon m noxide. 

"Gray iron cupol "means shaft-type furnace 
used for the melting o metals usually consisting 
of, but not limited to, t furnace proper, tuyeres, 
fans or blowers, t pping spout, charging 
equipment, gas-cleani g devices and other 
auxiliaries. Shaft furna es used for processing 
non-metallic materials a not included under'this 
definition but are inclu ed in the definition of 
process equipment. 

"New source" mean any gray iron cupola, 
blast furnace, basic oxyg n furnace, petroleum 
catalytic cracking unit o petroleum catalytic 
reforming unit, in being afte July 1, 1972. ( 

(a) Existing sources. The emission of carbon 
monoxide from any existing ource located in or 
significantly impacting (i.e., 0 ug/m3 on an 8
hour average) on a nonattain ent area for carbon 
monoxide shall be reduced use of complete 
secondary combustion of the waste gas 
generated. Removal of 93 pe ent or more of the 
carbon monoxide generated hall be considered 
equivalent to complete sec ndary combustion. 
Existing equipment subject to this Subchapter 
must meet the emis on limitations as 
expeditiously as practicab , but no later than 3 
years after nonattainm t designation by the 
Administrator. 
(b) New sources. carbon 

monoxide from any n source shall be reduced 

by use of complete s condary combustion of the 

waste gas generate . Removal of 93 percent or 

more of the carbon monoxide generated shall be 

considered equiva nt to secondary combustion. 


252:100-35-3. p testing 

[REVOKED] 


SUBCHAPTER 3 CONTROL OF EMISSION 

OF VOLATILE RGANIC COMPOUNDS 


. (VOCs) 
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APPENDIX C. ALLOWABLE PARTICULATE !\fATTER EMISSION RATES 
. FOR INDIRECTLY FIRED FUEL-BURNING UNITS 

Maximum Heat Input In Allowable Total Particulate 
Million British Thermal Matter Emissions In Pounds 
Units (MMBTU) Per Hour PerMMBTU 

·Less than or equal to 10 ..................................................................... 0.60 

10,000 or more .................................................................................... 0.10 

Allowable total particulate matter emissions for values of X greater than 10 MMBTU, 
but less than 1,000 MMBTU may be calculated using the formula: 

E = l.042sosox-o·238561 

Allowable total particulate matter emissions for values of X greater than or equal to 
1,000 MMBTU, but less than 10,000 MMBTU may be calculated using the formula: 

E = 1.6ox-o.3oio3 

Where: 

E = allowable total particulate matter emissions in pounds per MMBTU and 
X= the maximum heat input in MMBTU per hour. 



APPENDIX D. ALLOWABLE PARTICULATE MATTER EMISSION RATES FOR 

INDIRECTLY FIRED WOOD FUEL-BURNING UNITS 


Maximum Heat Input In - · Allowable Total Particulate 
Million British Thermal Matter Emissions In Pounds 
Units Per Hour Per Million British Thermal 

Units 

Less than 10 .................................................................................. 0.60 


10 and less than 1,000 .................................................................. 0.50 


1,000 and less than 10,000 ........................................................... 0.35 


10,000 or more .............................................................................. 0.15 
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APPENDIX E. PRIMARY AMBIENT AIR QUALITY STANDARDS 

su_lfur· Carbon Nitrogen 

OiQXi~e PM-10 PM 2~5... Monoxide Ozone. Dioxide Le.ad 

24-hr. max 

Annual 

40 mg/m3 

1-hr. max <2>35 ppm 

10 mg/m3 

8-hr. max (2)9 ppm (4p.o.75ppm 

100 ug/m3 

1 0.053 ppm . 

(1) Annual arithmetic mean 

(2) Not to be exceeded more than once per year 

(3) Maximum arithmetic mean averaged over a calendar quarter 

(4) The standard is attained when the computed 3-year average of the annual 4th-highest daily maximum 8
hour average does not exceed 0.075 ppm, as provided in 40 CFR 50.15. 

(5) The standard is attained when the 98th percentile concentration is equal to or less than the numerical 
standard as determined by 40 CFR 50, Appendix N. 

(6) The standard is attained when the annual arithmetic mean is equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

(7) The standard is attained when the expected number of days per calendar year with a 24-hour average 

concentration above 150 ug/m3
, as determined in accordance with 40 CFR 50, Appendix K is equal to or less 

than one. 



APPENDIX F. SECONDARY AMBIENT AIR QUALITY STANDARDS 


sulfur <6>Carbon Nitrogen 
QI()Xide 6 PM-10 . PM2.5 Monoxide Dioxide Lead . 

1-hr. max 

, 1300 ug/m3 

3-hr. max ,1;>9;5''ppm 

8-hr. max 

24-hr. max 

Calendar Qtr. >: 
·. ,·.'-\ -' 

1 

100 ug/m3 

Annual 0.053 ppm ' 

(1) Annual arithmetic mean 

(2) Not to be exceeded more than once per year 

(3) Maximum arithmetic mean averaged over a calendar quarter 

(4) The standard is attained when the computed 3-year average of the annual 4th-highest daily maximum a
hour average does not exceed 0.075 ppm, as provided in 40 CFR 50.15. 

(5) The standard is attained when the annual arithmetic mean is equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

(6) PM-10 and Carbon Monoxide have no secondary standard. 



APPENDIX G. ALLOWABLE PARTICULATE MATTER EMISSION RATES 

FO:R.'DIRECTL Y FIRED FUEL-BURNING UNITS AND INDUSTRIAL 


PROCESS 


Allowable total particulate matter emission rates for process weight rates of 30 tons per 
hour (60,000 pounds per hour) or less shall be calculated using the formula: 

E = 4.10P0
'
67 

Allowable total particulate matter emission rates for process weight rates greater than 30 
tons per hour (60,000 pounds per hour) shall be calculated using the formula: 

E = (55.00P0
·
11)-40 

Where: 

E = allowable total particulate matter emission rate in pounds per hour and 
P =process weight rate in tons per hour. 



APPENDIX P. REGULATED AIR POLLUTANTS (RAP) 


REGULATED All~ POLLUTANT DESCRIPTION 

Acid gas expressed as SO? and HCI As defined in OAC 252:100-17. 

Acid mist expressed as H2S04 As defined in 40 CFR 60.81 and OAC 
252:100-31. 

Arsenic, inorganic NESHAP 

Asbestos NESHAP 

Benzene t\IESHAP 

Beryllium NESHAP 

Cadmium NSPS 
Carbon Monoxide or CO Criteria ~ollutant 
Dioxins/furans NSPS: Tetra- through octa

chlorinated dibenzo-p-dioxins and 
dibenzofurans. 

Fluorides NSPS: Elemental fluorine and all 
fluoride compounds. 

Hazardous Air Pollutants or HAP(s) Listed in 42 U.S.C. 7412(b)(1) and as 
modified in 40 CFR Part 63, Subpart 
C, List of Hazardous Air Pollutants, 
Petitions Process, Lesser Quantity 
Designations, Source Catego_ry_ List. 

Hydrogen chloride or HCI NSPS 
Hydrogen sulfide or H7 S NSPS 
Lead Criteria pollutant 
Mercury__ NSPS and NESHAP 
Nitrogen dioxide or N02_ Criteria ~ollutant 
NonMethane Organic Compounds or 
NMOC exr:>ressed as hexane 

As defined in 40 CFR 60.754. 

Oxides of nitrogen or NOx NSPS: Ozone precursors 
Oxides of sulfur or SOx NSPS: PM-2.5 precursors 
Ozone Criteria pollutant 
Particulate Matter or PM As defined in OAC 252:100. (criteria 

~ollutantl 

Reduced sulfur compounds As defined in 40 CFR 60.101 . 
Reduced Sulfur, Total or TRS As defined in OAC 252:100-31. 
Sulfur dioxide or S07 Criteria ~ollutant 
Toxic Air Contaminates or TAC(s) As listed in OAC 252:100, Appendix 

0. 
Vinyl chloride NESHAP 
V9latile Organic Compounds or VOC(s) As defined in OAC 252:100. (ozone 

orecursors) 

( 




NOTES: . 
1 . The Department does not have authority over Class I and II stratospheric ozone 

depleting substances or CFCs as listed under 40 CFR, Part 82. These substances are 
RAP, however, underthe Fedeffil Clean Air Act. 

2. The Department does not have authority over Section 112(r) substances as listed 
in 40 CFR 68.130, Tables 1-4. These substances are, however, RAP under the Federal 
Clean Air Act. 

3. The Department does not have the authority over radionuclides as listed in 40 CFR, 
Part 61. These substances are RAP, however, under the Federal Clean Air Act. 



APPENDIX Q. INCORPORATION BY REFERENCE 

Except as provided under OAC 252:1 00-2-3(b )(2), the following provisions of Title 40 of the 
Code of Federal Regulations are hereby incorporated by reference as they existed on 
September 1, 2008. 

DESCRIPTION 


50 

SUBPARTPART 

Appendix B to Part 50 - Reference Method for the Determination 
of Suspended Particulate Matter in the Atmosphere (High-
Volume Method). 

50 

n/a 

n/a ~ppendix J to Part 50 - Reference Method for the Determination 

of Particulate Matter as PM1n in the Atmosphere. 


51 
 Paragraph 51.100(s)(1) only of Subpart F, Procedural 

Requirements. 


51 


F 

Appendix S to Part 51 -Emission Offset Interpretative Ruling. 

51 


n/a 
Appendix P to Part 51 - Minimum Emission Monitoring 

Requirements. 


58 


n/a 

n/a Appendix A to Part 58- Quality Assurance Requirements for 

SLAMS, SPMs and PSD Air Monitoring. 


60 
 A General Provisions. [Except 60.4, 60.9, 60.10 and 60.16] 

60 
 M 	 Standards of Performance for Steel Plants: Electric Arc Furnaces 

Constructed After October 21, 197 4, and On or Before August 
17, 1983. ( 

60 Ma Standards of Performance for Steel Plants: Electric Arc Furnaces 
and Argon-Oxygen Decarburization Vessels Constructed After 
August 17, 1983. 

60 MM Standards of Performance for Small Municipal Waste 
Combustion Units for Which Construction is Commenced After 
fa,ugust 30, 1999 or for Which Modification or Reconstruction is 
Commenced After June 6, 2001. 

60 
60 

BB 
BBB 

60 
60 

cc 
D 

60 Da 

Standards of Performance for Kraft Pulp Mills. 

Standards of Performance for the Rubber Tire Manufacturing 

Industry. 

Standards of Performance for Glass Manufacturing_ Plants. 

Standards of Performance for Fossil-Fuel-Fired Steam 

Generators for Which Construction is Commenced After August 

17,1971. 

Standards of Performance for Electric Utility Steam Generating 

Units for Which Construction is Commenced After September 18, 
1978. 

60 Db Standards of Performance for Industrial-Commercial-Institutional 
Steam Generating Units. 

60 De Standards of Performance for Small Industrial-Commercial-
Institutional Steam Generating Units. 

60 DD Standards of Performance for Grain Elevators. 

60· 
 DOD Standards of Performance for Volatile Organic Compound (VOC) 

Emissions from the Polymer Manufacturing Industry. 



60 	 ~. . E Standards of Performance for Incinerators . 

60 Ea Standards of Performance for Municipal Waste Combustors for 
Which Construction is Commenced After December 20, 1989 

·and on Of Before September 20, 1994. 

60 Eb 	 Standards of Performance for Large Municipal Waste 
Combustors for Which Construction is Commenced After 
September 20, 1994 or for Which Modification or Reconstruction 
is Commenced After June 19, 1996. 

60 Ec Standards of Performance for Hospital/Medical/Infectious Waste 
Incinerators for Which Construction is Commenced After June 
20, 1996. 

60 EE Standards of Performance for Surface Coating of Metal 
Furniture. 

60 EEEE Standards of Performance for Other Solid Waste Incineration 
Units for Which Construction Is Commenced After December 9, 
2004, or for Which Modification or Reconstruction Is 
Commenced on or After June 16, 2006. 

60 F Standards of Performance for Portland Cement Plants. 
60 FFF Standards of Performance for Flexible Vinyl and Urethane 

Coating and Printing. 
60 G Standards of Performance for Nitric Acid Plants.· 
60 GG Standards of Performance for Stationary Gas Turbines. 
60 GGG Standards· of Performance for Equipment Leaks of VOC in 

Petroleum Refineries. 
60 H Standards of Performance for Sulfuric Acid Plants. 
60 HH Standards of Performance for Lime Manufacturing Plants. 
60 HHH Standards of Performance for Synthetic Fiber Production 

Facilities. 
60 I Standards of Performance for Hot Mix Asphalt Facilities. 
60 Ill Standards of Performance for Volatile Organic Compound (VOC) 

Emissions From the Synthetic Organic Chemical Manufacturing 
Industry (SOCMI) Air Oxidation Unit Processes. 

60 1111 Standards of Performance for Stationary Compression Ignition 
Internal Combustion Engines. 

60 J Standards of Performance for Petroleum Refineries. 
60 Ja Standards of Performance for Petroleum Refineries for Which 

Construction, Reconstruction, or Modification Commenced After 
May 14, 2007. 

60 JJJ Standards of Performance for Petroleum Dry Cleaners. 
60 JJJJ Standards of Performance for Stationary Spark Ignition Internal 

Combustion Engines. 
60 K Standards. of Performance for Storage Vessels for Petroleum 

Liquids for Which Construction, Reconstruction, or Modification 
Commenced After June 11, 1973, and Prior to May 19, 1978. 

60 Ka Standards of Performance for Storage Vessels for Petroleum 
Liquids for Which Construction, Reconstruction, or Modification 
Commenced After May 18, 1978, and Prior to July 23, 1984. 



60 ..Kb Standards of Performance for Volatile Organic Liquid Storage 
0fessels (Including Petroleum Liquid Storage Vessels) for Which 
Construction, Reconstruction, or Modification Commenced After 
July_23, 4984. 

60 KK Standards of Performance for Lead-Acid Battery Manufacturing 
Plants. 

60 KKK Standards of Performance for Equipment Leaks of VOC From 
Onshore Natural Gas Processing_ Plants. 

60 KKKK Standards of Performance for Stationary Combustion Turbines 
60 L Standards of Performance for Secondary_ Lead Smelters. 
60 LL Standards of Performance for Metallic Mineral Processing 

Plants. 
60 LLL Standards of Performance for Onshore Natural Gas Processing: 

S02 Emissions, 
Standards of Performance for Secondary Brass and Bronze 
Production Plants. 
Standards of Performance for Automobile and Light Duty Truck 
Surface Coating Operations. 
Standards of Performance for Primary Emissions from Basic 
Oxygen Process Furnaces for Which Construction is 
Commenced After June 11, 1973. 
Standards of Performance for Secondary Emissions from Basic 
Oxygen Process Steelmaking Facilities for Which Construction is 
Commenced After January 20, 1983. 
Standards of Performance for Phos~hate Rock Plants. 
Standards of Performance for Volatile Organic Compound (VOC) 
Emissions From Synthetic Organic Chemical Manufacturing 
Industry {SOCMI) Distillation Operations. 
Standards of Performance for Sewage Treatment Plants. 
Standards of Performance for Nonmetallic Mineral Processing 
Plants. 
Standards of Performance for Primary Copper Smelters. 
Standards of Performance for Ammonium Sulfate Manufacture. 
Standard of Performance for Wool Fiberglass Insulation 
Manufacturing Plants. 
Standards of Performance for Primary Zinc Smelters. 
Standards of Performance for the Graphic Arts Industry: 
Publication Rotogravure Printing. 
Standards of Performance for VOC Emissions From Petroleum 
Refinery_ Wastewater Systems. 
Standards of Performance for Primary Lead Smelters. 
Standards of Performance for Pressure Sensitive Tape and 

Label Surface Coating Operations. 

Standards of Performance for Volatile Organic Compound 

Emissions From Synthetic Organic Chemical Manufacturing 

Industry (SOCMI) Reactor Processes. 

Standards of Performance for Primary Aluminum Reduction 

M60 

MM 

60 

60 

N 

60 Na 

60 NN 
60 NNN 

60 0 
60 000 

p 
pp 

60 
60 

ppp60 

60 Q 
QQ60 

QQQ60 

60 R 

60 
 RR 

60 RRR 

s60 



Plants. 
60 ss Standards of Performance for Industrial Surface Coating: Large 

~ppliances. 

60 sss Standards.of Performance for Magnetic Tape Coating Facilities. 
60 T Standards of Performance for the Phosphate Fertilizer Industry: 

Wet-Process Phosphoric Acid Plants. 
60 TT Standards of Performance for Metal Coil Surface Coating. 
60 TTT Standards of Performance for Industrial Surface Coating: 

Surface Coating of Plastic Parts for Business Machines. 
60 u Standards of Performance for the Phosphate Fertilizer Industry: 

Superphosphoric Acid Plants. 
60 uu Standards of Performance for Asphalt Processing and Asphalt 

Roofing Manufacture. 
60 uuu Standards of Performance for Calciners and Dryers in Mineral 

Industries. 
60 v ~-Standards of Performance for the Phosphate Fertilizer 

60 w 

60 vw 

60 w 

60 ww 

60 www 
60 X 

60 XX 
60 y 
60 z 
60 n/a 
60 n/a 
61 A 
61 BB 

61 c 
61 D 
61 E 
61 F 
61 FF 

61 J 

61 L 

61 M 

Industry: Diammonium Phosphate Plants. 
Standards of Performance for Equipment Leaks of VOC in the 
Synthetic Organic Chemicals Manufacturing Industry. 
Standards of Performance for Polymeric Coating of Supporting 
Substrates Facilities. 
Standards of Performance for the Phosphate Fertilizer Industry: 
Triple Superphosphate Plants. 
Standards of Performance for the Beverage Can Surface 
Coating Industry. 
Standards of Performance for Municipal Solid Waste Landfills. 
Standards of Performance for the Phosphate Fertilizer Industry: 
Granular Triple Superphosphate Storage Facilities. 
Standards of Performance for Bulk Gasoline Terminals. 
Standards of Performance for Coal Preparation Plants. 
Standards of Performance for Ferroalloy Production Facilities. 
~ppendix A to Part 60- Test Methods. 
~ppendix B to Part 60 - Performance Specifications. 
General Provisions. 
National Emission Standard for Benzene Emissions From 
Benzene Transfer Operations. 
National Emission Standard for Beryllium. 
National Emission Standard for Beryllium Rocket Motor Firing. 
National Emission Standard for Mercury. 

National Emission Standard for Vinyl Chloride. 

National Emission Standard for Benzene Waste Operations Mar. 

7, 1990. 

National Emission Standard for Equipment Leaks (Fugitive 

Emission Sources) of Benzene. 

National Emission Standard for Benzene Emissions from Coke 

By-Product Recovery Plants. 

National Emission Standard for Asbestos. 




.N National Emission Standard for Inorganic Arsenic Emissions 
From Glass Manufacturing Plants. 

61 

National Emission Standard for Inorganic Arsenic Emissions 
· 

061 
From Prtrnary CopQ_er Smelters. 

p National Emission Standard for Inorganic Arsenic Emissions 
From Arsenic Trioxide and Metallic Arsenic Production Facilities. 

61 

61 

National Emission Standard for Equipment Leaks (Fugitive 
Emission Sources1 

y 

v 

National Emission Standard for Benzene Emissions From 
Benzene Storag_e Vessels. 

63 

61 

General Provisions. 
63 

A 
National Emission Standards for Hazardous Air Pollutants From 
Phosphoric Acid Manufacturing_ Plants. 

63 

AA 

National Emission Standards for Hazardous Air Pollutants: 
Municipal Solid Waste Landfills. 

63 

AAAA 

National Emission Standards for Hazardous Air Pollutants for 
Lime Manufacturing Plants. 

63 

AAAAA 

B Sections 63.41, 63.43 and 63.44 only of Subpart B, 
Requirements for Control Technology Determinations for Major 
Sources in Accordance With Clean Air Act Sections, Sections 

' 112(g) and 112(j). 
63 BB National Emission Standards for Hazardous Air Pollutants From 

Phosphate Fertilizers Production Plants. 
63 BBBBB National Emission Standards for Hazardous Air Pollutants for 

Semiconductor Manufacturing. 
63 BBBBBB National Emission Standards for Hazardous Air Pollutants for 

Source Category: Gasoline Distribution Bulk Terminals, Bulk 
Plants, and Pipeline Facilities. 

63 cc National Emission Standards for Hazardous Air Pollutants From 
Petroleum Refineries. 

63 CCC National Emission Standards for Hazardous Air Pollutants for 
Steel Pickling - HCI Process Facilities and Hydrochloric Acid 
Regeneration Plants. 

63 ecce National Emission Standards for Hazardous Air Pollutants: 

Manufacturing of Nutritional Yeast. 


63 
 ccccc National Emission Standards for Hazardous Air Pollutants for 

Coke Ovens: Pushing, Quenching, and Battery_ Stacks. 


63 
 cccccc National Emission Standards for Hazardous Air Pollutants for 

Source Category: Gasoline Dispensing Facilities. 


63 
 DO National Emission Standards for Hazardous Air Pollutants from 
Off-Site Waste and Recovery Operations. 

63 National Emission Standards for Hazardous Air Pollutants for 

Mineral Wool Production. 


63 


DOD 

DDDDDD National Emission Standards for Hazardous Air Pollutants for 

Polyyinyl Chloride and Copolymers Production Area Sources. 


63 
 National Emission Standards for Magnetic Tape Manufacturing 
Operations. 

EE 

( 




63 EEE National Emission Standards for Hazardous Air Pollutants from 
Hazardous Waste Combustors. 

63 EEEE 
·
National Emission Standards for Hazardous Air Pollutants: 
Organic hiquids Distribution {Non-Gasoline). 

63 EEEEE National Emission Standards for Hazardous Air Pollutants for 
Iron and Steel Foundries. 

63 EEEEEE National Emission Standards for Hazardous Air Pollutants for 
Primary Copper Smelting Area Sources. 

63 F National Emission Standards for Organic Hazardous Air 
Pollutants From the Synthetic Organic Chemical Manufacturing 
Industry. 

63 FFFF National Emission Standards for Hazardous Air Pollutants: 
Miscellaneous Organic Chemical Manufacturing. 

63 FFFFF National Emission Standards for Hazardous Air Pollutants for 
Integrated Iron and Steel Manufacturing Facilities. 

63 FFFFFF National Emission Standards for Hazardous Air Pollutants for 
Secondary Copper Smelting Area Sources. 

63 G National Emission Standards for Organic Hazardous Air 
Pollutants From the Synthetic Organic Chemical Manufacturing 
Industry for Process Vents, Storage Vessels, Transfer 
Operations, and Wastewater. 

63 GG National Emission Standards for Aerospace Manufacturing and 
Rework Facilities. 

63 GGG National Emission Standards for Pharmaceuticals Production. 
63 GGGG National Emission Standards for Hazardous Air Pollutants: 

Solvent Extraction for Vegetable Oil Production. 
63 GGGGG National Emission Standards for Hazardous Air Pollutants: Site 

Remediation. 
63 GGGGGG National Emission Standards for Hazardous Air Pollutants for 

Primary Nonferrous Metals Area Sources -Zinc, Cadmium, and 
Beryllium. 

63 H National Emission Standards for Organic Hazardous Air 
Pollutants for Equipment Leaks. 

63 HH National Emission Standards for Hazardous Air Pollutants From 
Oil and Natural Gas Production Facilities. 

63 HHH National Emission Standards for Hazardous· Air Pollutants From 
Natural Gas Transmission and Storage Facilities. 

63 HHHH National Emission Standards for Hazardous Air Pollutants for 
Wet-Formed Fiberglass Mat Production. 

63 HHHHH National Emission Standards for Hazardous Air Pollutants: 
Miscellaneous Coating Manufacturing. 

63 HHHHHH National Emission Standards for Hazardous Air Pollutants: Paint 
Stripping and Miscellaneous Surface Coating Operations. 

63 I National Emission Standards for Organic Hazardous Air 
Pollutants for' Certain Processes Subject to the Negotiated 
Regulation for Equipment Leaks. 

63 II National Emission Standards for Shipbuilding and Ship Repair 



'Surface Coating). 	 -··-·----·---~~-
Ill 	 National Emission Standards for Hazardous Air Pollutants for 

Flexible Polyurethane Foam Production. 
63 

1111 · Nationai"'Emission Standards for Hazardous Air Pollutants: 
Surface Coating of Automobiles and Light-Duty Trucks. 

63 

IIIII 	 National Emission Standards for Hazardous Air Pollutants: 
Mercury_ Emissions From Mercury Cell Chlor-Aikali Plants. 

63 

National Emission Standards for Hazardous Air Pollutants for 
Polyvinyl Chloride and Copolymers Production. 

J63 

National Emission Standards for Wood Furniture Manufacturing 
Operations. 

JJ63 

JJJ National Emission Standards for Hazardous Air Pollutant 
Emissions: Group IV Polymers and Resins. 

63 

JJJJ 1\lational Emission Standards for Hazardous Air Pollutants: Paper 
and Other Web Coating. 

63 

KK National Emission Standards for the Printing and Publishing 
Industry. 

63 

KKKK National Emission Standards for Hazardous Air Pollutants: 
Surface Coating_ of Metal Cans. 

63 

L National Emission Standards for Coke Oven Batteries. 63 
LL National Emission Standards for Hazardous Air Pollutants for 

Primary_Aluminum Reduction Plants. 
63 

LLL National Emission Standards for Hazardous Air Pollutants From 
he Portland Cement Manufacturing Industry. 

63 

LLLLL63 National Emission Standards for Hazardous Air Pollutants: 
Asr:!_halt Processing_ and Asphalt Roofing Manufacturing. 

LLLLLL63 National Emission Standards for Hazardous Air Pollutants for 
~c_rylic and Modacrylic Fibers Production Area Sources. 

M National Perchloroethylene Air Emission Standards for Dry 
Cleaning Facilities. 

63 

MM National Emission Standards for Hazardous Air Pollutants for 
Chemical Recovery Combustion Sources at Kraft, Soda, Sulfite, 
and Stand-Alone Semichemical Pulp Mills. 

63 

MMM National Emission Standards for Hazardous Air Pollutants for 
Pesticide Active Ingredient Production. 

63 

MMMM63 National Emission Standards for Hazardous Air Pollutants for 
Surface Coating of Miscellaneous Metal Parts and Products. 

MMMMM63 National Emission Standards for Hazardous Air Pollutants: 
Flexible Polyurethane Foam Fabrication Operations. 

MMMMMM63 National Emission Standards for Hazardous Air Pollutants for 
Carbon Black Production Area Sources. 

N National Emission Standards for Chromium Emissions From Hard and 
pecorative Chromium Electroplating and Chromium Anodizing Tanks. 

63 

63 

[.National Emission Standards for Hazardous Air Pollutants for Wool 

Fiberglass Manufacturing. 


63 


NNN 

National Emission Standards for Hazardous Air Pollutants: Surface 
Coating of Large Appliances. 

NNNN 

( 




National Emission Standards for Hazardous Air Pollutants: 63 NNNNN 
Hydrochloric Acid Production. 

63 NNNNNN !National Emission Standards for Hazardous Air Pollutants for 
· Chemical.Manufacturing Area Sources: Chromium Compounds. 

63 0 Ethylene Oxide Emissions Standards for Sterilization Facilities. 
63 00 National Emission Standards for Tanks - Level 1. 
63 000 National Emission Standards for Hazardous Air Pollutant Emissions: 

Manufacture of Amino/Phenolic Resins. 
63 0000 National Emission Standards for Hazardous Air Pollutants: Printing, 

Coating, and Dyeing of Fabrics and Other Textiles. 
63 000000 INational Emission Standards for Hazardous Air Pollutants for Flexible 

Polyurethane Foam Production and Fabrication Area Sources. 
pp National Emission Standards for Containers. 

63 
63 

ppp National Emission Standards for Hazardous Air Pollutant Emissions for 
Polyether Polyols Production. 

pppp !National Emission Standards for Hazardous Air Pollutants of Plastic 
Parts and Products. 

63 

63 

PPPPP !National Emission Standards for Hazardous Air Pollutants for Engine 
tfest Cells/Stands. 

pppppp63 !National Emission Standards for Hazardous Air Pollutants for Lead 
Acid Battery Manufacturing Area Sources. 

63 National Emission Standards for Hazardous Air Pollutants for 
lndustrial Process Cooling Towers. 

63 

Q 

QQ National Emission Standards for Surface Impoundments. 

63 
 National Emission Standards for Hazardous Air Pollutants for Primary 

Copper Smelting. 
63 

QQQ 

QQQQ ~ational Emission Standards for Hazardous Air Pollutants: Surface 

Coating of Wood Building Products. 


63 
 QQQQQ ~ational Emission Standards for Hazardous Air Pollutants for Friction 
~aterials Manufacturing Facilities. 

63 QQQQQQ National Emission Standards for Hazardous Air Pollutants for Wood 

Preserving Area Sources. 


63 
 R National Emission Standards for Gasoline Distribution Facilities (Bulk 
Gasoline Terminals and Pipeline Breakout Stations). 

63 RR National Emission Standards for Individual Drain Systems. 
63 RRR ~ational Emission Standards for Hazardous Air Pollutants for 

Secondary Aluminum Production. 
63 RRRR ~ational Emission Standards for Hazardous Air Pollutants: Surface 

Coating of Metal Furniture. 
63 RRRRR National Emission Standards for Hazardous Air Pollutants: Taconite 

Iron Ore Processing. 
63 RRRRRR National Emission Standards for Hazardous Air Pollutants for Clay 

Ceramics Manufacturing Area Sources. 
63 s National Emission Standards for Hazardous Air Pollutants from the 

Pulp and Paper Industry. 
63 ss ~ational Emission Standards for Closed Vent Systems, Control 



Devices, Recovery Devices and Routing to a Fuel Gas System or a 
Process. 

63 National Emission Standards for Hazardous Air Pollutants: Surface 
· Coa1ing of Metal Coil. 

63 

ssss 

!National Emission Standards for Hazardous Air Pollutants for 
Refractory Products Manufacturing. 

63 

sssss 

National Emission Standards for Hazardous Air Pollutants for Glass 
[Manufacturing Area Sources. 

63 

ssssss 

!National Emission Standards for Halog_enated Solvent Cleaning. 

63 
T 

National Emission Standards for Equipment Leaks. 

63 
TT 

National Emission Standards for Hazardous Air Pollutants for Primary 
Lead Smelting. 

63 

TTT 

;National Emission Standards for Hazardous Air Pollutants for Leather 
finishing Operations. 

63 

TTTT 

TTTTT ~ational Emission Standards for Hazardous Air Pollutants for Primary 
!Magnesium Refining. 

63 TTTTTT !National Emission Standards for Hazardous Air Pollutants for 
Secondary Nonferrous Metals Processing Area Sources. 

63 u National Emission Standards for Hazardous Air Pollutant Emissions: 
Group I Polymers and Resins. 

63 uu National Emission Standards for Equipment Leaks- Control Level2 
Standards. 

63 uuu National Emission Standards for Hazardous Air Pollutants for 
Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming 
Units, and Sulfur Recovery Units. 

63 uuuu !National Emission Standards for Hazardous Air Pollutants for Cellulose 
[Products Manufacturing. 

63 vv ~ational Emission Standards for Oil-Water Separators and Organic-
IWater Separators. 

63 vvv National Emission Standards for Hazardous Air Pollutants: Publicly 

Owned Treatment Works. 


63 
 vvvv National Emission Standards for Hazardous Air Pollutants for Boat 

Manufacturing. 


63 
 w !National Emission Standards for Hazardous Air Pollutants for Epoxy 

Resins Production and Non-Nylon Polyamides Production. 


63 
 ww !National Emission Standards for Storage Vessels (Tanks)- Control 

11_evel2. 


63 
 wwww !National Emissions Standards for Hazardous Air Pollutants: Reinforced 
Plastic Composites Production. 

63 National Emission Standards for Hospital Ethylene Oxide Sterilizers. 
63 

wwwww 
wwwwww National Emission Standards for Hazardous Air Pollutants: Area 


Source Standards for Plating and Polishing Or>_erations. 

63 
 X !National Emission Standards for Hazardous Air Pollutants from 


Secondary Lead Smelting. 

63 
 ~ational Emission Standards for Ethylene Manufacturing Process 

Units: Heat Exchange Systems and Waste Operations. 
XX 

( 




63 J~XX ~ational Emission Standards for Hazardous Air Pollutants for 
Ferroalloys Production: Ferromanganese and Silicomanganese. 

63 :xxxx National Emissions Standards for Hazardous Air Pollutants: Rubber 
Tire Maoofacturing. 

63 xxxxxx National Emission Standards for Hazardous Air Pollutants Area Source 
Standards for Nine Metal Fabrication and Finishing Source Categ_ories. 

63 y National Emission Standards for Marine Tank Vessel Loading 
Operations. 

63 yy National Emission Standards for Hazardous Air Pollutants for Source 
Categories: Generic Maximum Achievable Control Technology 
Standards. 

63 yyyy ~ational Emission Standards for Hazardous Air Pollutants for 
Stationary Combustion Turbines. 

63 yyyyy !National Emission Standards for Hazardous Air Pollutants for Area 
Sources: Electric Arc Furnace Steelmaking Facilities. 

63 zzzz !National Emission Standards for Hazardous Air Pollutants for 
Stationary Reciprocating Internal Combustion Engines. 

63 zzzzz National Emission Standards for Hazardous Air Pollutants for Iron and 
Steel Foundries Area Sources. 

64 All SuhQarts Compliance Assurance Monitoring (CAM). 
72 All Subparts Permits Regulation. 



 
 
 
 
 
 
 
 
 

Legal Authority 




A. Legal Authority 

27A O.S. §2-5-105 designates DEQ as the administrative agency for the Oklahoma Clean Air Act 

(CAA). DEQ's Air Quality Division (AQD) handles the statutory authorities and responsibilities concerning 

air quality under OAC 252:4-1-3(c). The AQD has the authority to carry out all duties, requirements, and 

responsibilities necessary and proper for the implementation of the Oklahoma CAA and fulfilling the 

requirements of the federal CAA under 27A O.S. §§1-3-101{B){8), 2-3-lOl{E){l), and 2-5-105. Upon 

recommendation of the Air Quality Advisory Council, the Environmental Quality Board has the authority 

under Oklahoma statutory law 27A O.S. §2-5-106 to adopt air quality regulations for DEQ. DEQ has the 

authority under Oklahoma law to: 

• 	 Enforce those regulations and orders of DEQ [27 A OS §§2-5-105{4) and 2-5-110]; 

• 	 Maintain and update an inventory of air emissions from stationary sources 

[27A O.S. §2-5-105{19)]; 

• 	 Establish a permitting program [27A O.S. §2-5-105{2)]; and 

• 	 Carry out all other duties, requirements and responsibilities necessary and proper for 

the implementation of the Oklahoma CAA and the fulfillment of the requirements of the 

federal CAA [27A O.S. §§2-5-105{22)]. 

Specifically, the Environmental Quality Board and DEQ have the existing authority to: 

• 	 Adopt emissions standards and regulations to implement the Oklahoma CAA and fulfill 

requirements of the federal CAA [27A O.S. §§2-2-104, 2-5-105, 2-5-106, 2-5-107, and 

2-5-114]; 

• 	 Enforce the relevant laws, regulations, standards, orders and compliance schedules 

authorized by the Oklahoma CAA [27A O.S. §§2-5-105{4) and 2-5-110], and seek 

injunctive relief when necessary [27A O.S. §§2-5-105{14) and 2-5-117{A)]; 

• 	 Abate pollutant emissions on evidence that the source is presenting an immediate, 

imminent and substantial endangerment to human health [27A O.S. §2-5-105{15)]; 

• 	 Prevent construction, modification, or operation of a source in violation of the 

requirement to have a permit, or in violation of any substantive provision or condition 

of any permit issued pursuant to the Oklahoma CAA [27A O.S. §2-5-117{A)(2)]; 

• 	 Obtain information necessary to determine compliance [27 A O.S. §§2-5-105{17), {18)]; 

• 	 Require recordkeeping, make inspections, and conduct tests [27A O.S. §2-5-105{17)]; 

• 	 Require the installation, maintenance and use of monitors and require emissions 

reports of owners or operators [27A O.S. §2-5-112{B){S)]; and 

• 	 Make emissions data available to the public [51 O.S. §§24A.l through 24A.27]. 

The appendix contains copies of these referenced statutes. 



§27A-l-3-101. State environmental agencies - Jurisdictional areas of environmental 
responsibilities. 

A The provisions of this section specify the jurisdictional areas of responsibility for each. 
state environmental agency and state agencies with limited environmental responsibility. The 
jurisdictional areas of environmental. responsibility specified in this section shall be in addition to 
those otherwise provided by law and assigned to the specific state environmental agency; 
provided that any rule, interagency agreement or executive order enacted or entered into prior to 
the effective date of this section which conflicts with the assignment of jurisdictional 
environmental responsibilities specified by this section is hereby superseded. The provisions of 
this subsection shall not nullify any financial obligation arising from services rendered pursuant 
to any interagency agreement or executive order entered into prior to July 1, 1993, nor nullify 
any obligations or agreements with private persons or parties entered into with any state 
environmental agency before July 1, 1993. 

B. Department of Environmental Quality. The Department of Environmental Quality 
shall have the following jurisdictional areas of environmental responsibility: 

1. All point source discharges of pollutants and storm water to waters of the state which 
originate from municipal, industrial, commercial, mining, transportation and utilities, 
construction, trade, real estate and finance, services, public administration, manufacturing and 
other sources, facilities and activities, except as provided in subsections D and E of this section; 

2. All nonpoint source discharges and pollution except as provided in subsections D, E 
and F of this section; 

3. Technical lead agency for point source, nonpoint source and storm water pollution 
control programs fimded under Section 1 06 of the federal Clean Water Act, for areas within the 
Department's jurisdiction as provided in this subsection; 

4. Surface water and groundwater.quality and protection and water quality certifications; 
5. Waterworks and wastewater works operator certification; 
6. Public and private water supplies; 
7. Underground injection control pursuant to the federal Safe Drinking Water Act and 40 

CFR Parts 144 through 148, except for: 
a. 	 Class II injection wells, 
b. 	 Class V injection wells utilized in the remediation of groundwater 

associated with underground or aboveground storage tanks regulated by the 
Corporation Commission, 

c. 	 those wells used for the recovery, injection or disposal of mineral brines as 
defined in the Oklahoma Brine Development Act regulated by the 
Commission, and 

d. 	 any aspect of any C02 sequestration facility, including any associated C02 
injection well, over which the Commission is given jurisdiction pursuant to 
the Oklahoma Carbon Capture and Geologic Sequestration Act; 

8. Notwithstanding any other provision in this section or other environmental jurisdiction 
statute, sole and exclusive jurisdiction for air quality under the federal Clean Air Act and 
applicable state law, except for indoor air quality and asbestos as regulated for worker safety by 
the federal Occupational Safety and Health Act and by Chapter 11 of Title 40 of the Oklahoma 
Statutes; 

9. Hazardous waste and solid waste, including industrial, commercial and municipal 
waste; 



10. Superfund responsibilities of the state under the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 and amendments thereto, except the planning 
requirements ofTitle III ofthe Superfund Amendment and Reauthorization Act of 1986; 

11. Radioactive waste and all regulatory activities for the use of atomic energy and 
sources of radiation except for the use of sources of radiation by diagnostic x-ray facilities; 

12. Water, waste, and wastewater treatment systems including, but not limited to, septic 
tanks or other public or private waste disposal systems; 

13. Emergency response as specified by law; 
14. Environmental laboratory services and laboratory certification; 
15. Hazardous substances other than branding, package and labeling requirements; 
16. Freshwater wellhead protection; 
17. Groundwater protection for activities subject to the jurisdictional areas of 

environmental responsibility of the Department; 
18. Utilization and enforcement of Oklahoma Water Quality Standards and 

implementation documents; 
19. Environmental regulation of any entity or activity, and the prevention, control and 

abatement of any pollution, not subject to the specific statutory authority of another state 
environmental agency; 

20. Development and maintenance of a computerized information system relating to water 
quality pursuant to Section 1-4-107 of this title; and 

21. Development and promulgation of a Water Quality Standards Implementation Plan 
pursuant to Section 1-1-202 of this title for its jurisdictional area of environmental responsibility. 

C. Oklahoma Water Resources Board. The Oklahoma Water Resources Board shall have 
the following jurisdictional areas ofenvironmental responsibility: 

1. Water quantity including, but not limited to, water rights, surface water and 
underground water, planning, and interstate stream compacts; 

2. Weather modification; 
3. Dam safety; 
4. Flood plain management; 
5. State water/wastewater loans and grants revolving fund and other related financial aid 

programs; 
6. Administration of the federal· State Revolving Fund Program including, but not limited 

to, making application for and receiving capitalization grant awards, wastewater prioritization for 
funding, technical project reviews, environmental review process, and financial review and 
administration; 

7. Water well drillers/pump installers licensing; 
8. Technical lead agency for clean lakes eligible for funding under Section 314 of the 

federal Clean Water Act or other applicable sections of the federal Clean Water Act or other 
subsequent state and federal clean lakes programs; administration of a state program for 
assessing, monitoring, studying and restoring Oklahoma lakes with administration to include, but 
not be limited to, receipt and expenditure of funds from federal, state and private sources for 
clean lakes and implementation of a volunteer monitoring program to assess and monitor state 
water resources, provided such funds from federal Clean Water Act sources are administered and 
disbursed by the Office of the Secretary of Environment; 

9. Statewide water quality standards and their accompanying use support assessment 
protocols, anti-degradation policy and implementation, and policies generally affecting 



Oklahoma Water Quality Standards application and implementation including but not limited to 
mixing zones, low flows and variances or any modification or change thereof pursuant to Section 
1085.30 ofTitle 82 ofthe Oklahoma Statutes; 

10. Groundwater protection for activities subject to the jurisdictional areas of 
environmental responsibility of the Board; 

11. Development and promulgation of a Water Quality Standards Implementation Plan 
pursuant to Section 1-1-202 of this title for its jurisdictional area of environmental responsibility; 

12. Development of classifications and identification of permitted uses of groundwater, in 
recognized water rights, and associated groundwater recharge areas; 

13. Establishment and implementation of a statewide beneficial use monitoring program 
for waters of the state in coordination with the other state environmental agencies; 

14. Coordination with other state environmental agencies and other public entities of 
water resource investigations conducted by the federal United States Geological Survey for water 
quality and quantity monitoring in the state; and 

15. Development and submission of a report concerning the status of water quality 
monitoring in this state pursuant to Section 1-1-202 of this title. 

D. Oklahoma Department ofAgriculture, Food, and Forestry. 
1. The Oklahoma Department of Agriculture, Food, and Forestry shall have the following 

jurisdictional areas of environmental responsibility except as provided in paragraph 2 of this 
subsection: 

a. 	 point source discharges and nonpoint source runoff from agricultural crop 
production, agricultural services, livestock production, silviculture, feed 
yards, livestock markets and animal waste, 

b. 	 pesticide control, 
c. 	 forestry and nurseries, 
d. 	 fertilizer, 
e. 	 facilities which store grain, feed, seed, fertilizer and agricultural chemicals, 
f. 	 dairy waste and wastewater associated with milk production facilities, 
g. 	 groundwater protection for activities subject to the jurisdictional areas of 

environmental responsibility of the Department, 
h. 	 utilization and enforcement of Oklahoma Water Quality Standards and 

implementation documents, 
1. 	 development and promulgation of a Water Quality Standards 

Implementation Plan pursuant to Section 1-1-202 of this title for its 
jurisdictional areas of environmental responsibility, and 

j. 	 storm water discharges for activities subject to the jurisdictional areas of 
environmental responsibility of the Department. 

2. In addition to the jurisdictional areas of environmental responsibility specified in 
subsection B of this section, the Department of Environmental Quality shall have environmental 
jurisdiction over: 

a. 	 (1) commercial manufacturers of fertilizers, grain and feed products, 
and chemicals, and over manufacturing of food and kindred 
products, tobacco, paper, lumber, wood, textile mill and other 
agricultural products, 

(2) 	 slaughterhouses, but not including feedlots at these facilities, and 
(3) 	 aquaculture and fish hatcheries, 



including, but not limited to, discharges of pollutants and storm water to 
waters of the state, surface impoundments and land application of wastes 
and sludge, and other pollution originating at these facilities, and 

b. 	 facilities which store grain, feed, seed, fertilizer, and agricultural chemicals 
that are required by federal NPDES regulations to obtain a permit for storm 
water discharges shall only be subject to the jurisdiction of the Department 
of Environmental Quality with respect to such storm water discharges. 

E. Corporation Commission. 
1. The Corporation Commission is hereby vested with exclusive jurisdiction, power and 

authority, and it shall be its duty to promulgate and enforce rules, and issue and enforce orders 
governing and regulating: 

a. 	 the conservation of oil and gas, 
b. 	 field operations for geologic and geophysical exploration for oil, gas and 

brine, including seismic survey wells, stratigraphic test wells and core test 
wells, 

c. 	 the exploration, drilling, development, producing or processing for oil and 
gas on the lease site, 

d. 	 the exploration, drilling, development, production and operation of wells 
used in connection with the recovery, injection or disposal of mineral 
brines, 

e. 	 reclaiming facilities only for the processing of salt water, crude oil, natural 
gas condensate and tank bottoms or basic sediment from crude oil tanks, 
pipelines, pits and equipment associated with the exploration, drilling, 
development, producing or transportation of oil or gas, 

f. 	 underground injection control pursuant to the federal Safe Drinking Water 
Act and 40 CFR Parts 144 through 148, of: 
(1) 	 Class II injection wells, 
(2) 	 Class V injection wells utilized in the remediation of groundwater 

associated with underground or aboveground storage tanks regulated 
by the Commission, 

(3) 	 those wells used for the recovery, injection or disposal of mineral 
brines as defmed in the Oklahoma Brine Development Act, and 

(4) 	 any aspect of any C02 sequestration facility, including any 
associated C02 injection well, over which the Commission is given 
jurisdiction pursuant to the Oklahoma Carbon Capture and Geologic 
Sequestration Act. 

Any substance that the United States Environmental Protection Agency 
allows to be injected into a Class II well may continue to be so injected, 

g. 	 tank farms for storage of crude oil and petroleum products which are 
located outside the boundaries of refineries, petrochemical manufacturing 
plants, natural gas liquid extraction plants, or other facilities which are 
subject to the jurisdiction of the Department of Environmental Quality with 
regard to point source discharges, 

h. 	 the construction and operation of pipelines and associated rights-of-way, 
equipment, facilities or buildings used in the transportation of oil, gas, 
petroleum, petroleum products, anhydrous ammonia or mineral brine, or in 



the treatment of oil, gas or mineral brine during the course of transportation 
but not including line pipes in any: 
(1) 	 natural gas liquids extraction plant, 
(2) 	 refinery, 
(3) 	 reclaiming facility other than for those specified within 

subparagraph e of this subsection, 
(4) 	 mineral brine processing plant, and 
(5) 	 petrochemical manufacturing plant, 

i. 	 the handling, transportation, storage and disposition of saltwater, mineral 
brines, waste oil and other deleterious substances produced from or 
obtained or used in connection with the drilling, development, producing 
and operating of oil and gas wells, at: 
(1) 	 any facility or activity specifically listed in paragraphs 1 and 2 of 

this subsection as being subject to the jurisdiction of the 
Commission, and 

(2) 	 other oil and gas extraction facilities and activities, 
J. 	 spills of deleterious substances associated with facilities and activities 

specified in paragraph 1 of this subsection or associated with other oil and 
gas extraction facilities and activities, 

k. 	 subsurface storage of oil, natural gas and liquefied petroleum gas in 
geologic strata, 

1. 	 groundwater protection for activities subject to the jurisdictional areas of 
environmental responsibility ofthe Commission, 

m. 	 utilization and enforcement of Oklahoma Water Quality Standards and 
implementation documents, and 

n. 	 development and promulgation of a Water Quality Standards 
Implementation Plan pursuant to Section 1-1-202 of this title for its 
jurisdictional areas of environmental responsibility. 

2. The exclusive jurisdiction, power and authority of the Commission shall also extend to 
the construction, operation, maintenance, site remediation, closure and abandonment of the 
facilities and activities described in paragraph 1 of this subsection. 

3. When a deleterious substance from a Commission-regulated facility or activity enters a 
point source discharge of pollutants or storm water from a facility or activity regulated by the 
Department of Environmental Quality, the Department shall have sole jurisdiction over the point 
source discharge of the commingled pollutants and storm water from the two facilities or 
activities insofar as Department-regulated facilities and activities are concerned. 

4. For purposes of the federal Clean Water Act, any facility or activity which is subject to 
the jurisdiction of the Commission pursuant to paragraph 1 of this subsection and any other oil 
and gas extraction facility or activity which requires a permit for the discharge of a pollutant or 
storm water to waters of the United States shall be subject to the direct jurisdiction of the federal 
Environmental Protection Agency and shall not be required to be permitted by the Department of 
Environmental Quality or the Commission for such discharge. 

5. The Commission shall have jurisdiction over: 
a. 	 underground storage tanks that contain antifreeze, motor oil, motor fuel, 

gasoline, kerosene, diesel, or aviation fuel and that are not located at 
refineries or at the upstream or intermediate shipment points of pipeline 



operations, including, but not limited to, tanks from which these materials 
are dispensed into vehicles, or tanks used in wholesale or bulk distribution 
activities, as well as leaks from pumps, hoses, dispensers, and other 
ancillary equipment associated with the tanks, whether above the ground or 
below; provided, that any point source discharge of a pollutant to waters of 
the United States during site remediation or the off-site disposal of 
contaminated soil, media, or debris shall be regulated by the Department of 
Environmental Quality, 

b. 	 aboveground storage tanks that contain antifreeze, motor oil, motor fuel, 
gasoline, kerosene, diesel, or aviation fuel and that are not located at 
refineries or at the upstream or intermediate shipment points of pipeline 
operations, including, but not limited to, tanks from which these materials 
are dispensed into vehicles, or tanks used in wholesale or bulk distribution 
activities, as well as leaks from pumps, hoses, dispensers, and other 
ancillary equipment associated with the tanks, whether above the ground or 
below; provided, that any point source discharge of a pollutant to waters of 
the United States during site remediation or the off-site disposal of 
contaminated soil, media, or debris shall be regulated by the Department of 
Environmental Quality, and 

c. 	 the Petroleum Storage Tank Release Environmental Cleanup Indemnity 
Fund, the Oklahoma Petroleum Storage Tank Release Indemnity Program, 
and the Oklahoma Leaking Underground Storage Tank Trust Fund. 

6. The Department of Environmental Quality shall have sole jurisdiction to regulate the 
transportation, discharge or release of deleterious substances or solid or hazardous waste or other 
pollutants from rolling stock and rail facilities. The Department of Environmental Quality shall 
not have any jurisdiction with respect to pipeline transportation of carbon dioxide. 

7. The Department of Environmental Quality shall have sole environmental jurisdiction 
for point and nonpoint source discharges of pollutants and storm water to waters of the state 
from: 

a. 	 refineries, petrochemical manufacturing plants and natural gas liquid 
extraction plants, 

b. 	 manufacturing of equipment and products related to oil and gas, 
c. 	 bulk terminals, aboveground and underground storage tanks not subject to 

the jurisdiction of the Commission pursuant to this subsection, and 
d. 	 other facilities, activities and sources not subject to the jurisdiction of the 

Commission or the Oklahoma Department of Agriculture, Food, and 
Forestry as specified by this section. 

8. The Department of Environmental Quality shall have sole environmental jurisdiction to 
regulate air emissions from all facilities and sources subject to operating permit requirements 
under Title V of the federal Clean Air Act as amended. 

F. Oklahoma Conservation Commission. The Oklahoma Conservation Commission shall 
have the following jurisdictional areas of environmental responsibility: 

1. Soil conservation, erosion control and nonpoint source management except as otherwise 
provided by law; 

2. Monitoring, evaluation and assessment of waters to determine the condition of streams 
and rivers being impacted by nonpoint source pollution. In carrying out this area of 



responsibility, the Oklahoma Conservation Commission shall serve as the technical lead agency 
for nonpoint soi.rrce categories as defined in Section 319 of the federal Clean Water Act or other 
subsequent federal or state nonpoint source programs, except for activities related to industrial 
and municipal storm water or as otherwise provided by state law; 

3. Wetlands strategy; , 
4. Abandoned mine reclamation; 
5. Cost-share program for land use activities; 
6. Assessment and conservation plan development and implementation in watersheds of 

clean lakes, as specified by law; 
7. Complaint data management; 
8. Coordination of environmental and natural resources education; 
9. Federal upstream flood control program; 
10. Groundwater protection for activities subject to the jurisdictional areas of 

environmental responsibility of the Commission; 
11. Development and promulgation of a Water Quality Standards Implementation Plan 

pursuant to Section 1-1-202 of this title for its jurisdictional areas of environmental 
responsibility; 

12. Utilization of Oklahoma Water Quality Standards and Implementation documents; and 
13. Verification and certification of carbon sequestration pursuant to the Oklahoma 

Carbon Sequestration Enhancement Act. This responsibility shall not be superseded by the 
Oklahoma Carbon Capture and Geologic Sequestration Act. 

G. Department of Mines. The Department of Mines shall have the following jurisdictional 
areas ofenvironmental responsibility: 

1. Mining regulation; 
2. Mining reclamation of active mines; 
3. Groundwater protection for activities subject to the jurisdictional areas of 

environmental responsibility of the Commission; and 
4. Development and promulgation of a Water Quality Standards Implementation Plan 

pursuant to Section 1-1-202 of this title for its jurisdictional areas of responsibility. 
H. Department of Wildlife Conservation. The Department of Wildlife Conservation shall 

have the following jurisdictional areas of environmental responsibilities: 
1. Investigating wildlife kills; 
2. Wildlife protection and seeking wildlife damage claims; and 
3. Development and promulgation of a Water Quality Standards Implementation Plan 

pursuant to Section 1-1-202 of this title for its jurisdictional areas of environmental 
responsibility. 

I. Department of Public Safety. The Department of Public Safety shall have the following 
jurisdictional areas of environmental responsibilities: 

1. Hazardous waste, substances and material transportation inspections as authorized by 
the Hazardous Materials Transportation Act; and 

2. Inspection and audit activities ofhazardous waste and materials carriers and handlers as 
authorized by the Hazardous Materials Transportation Act. 

J. Department of Labor. The Department of Labor shall have the following jurisdictional 
areas of environmental responsibility: 

1. Regulation of asbestos in the workplace pursuant to Chapter 11 of Title 40 of the 
Oklahoma Statutes; 



2. Asbestos monitoring in public and private buildings; and 
3. Indoor air quality as regulated under the authority of the Oklahoma Occupational 

Health and Safety Standards Act, except for those indoor air quality issues specifically 
authorized to be regulated by another agency. 
Such programs shall be a function of the Department's occupational safety and health 
jurisdiction. 

K. Oklahoma Department of Emergency Management. The Oklahoma Department of 
Emergency Management shall have the following jurisdictional areas of environmental 
responsibilities: 

1. Coordination of all emergency resources and activities relating to threats to citizens' 
lives and property pursuant to the Oklahoma Emergency Resources Management Act of 1967; 

2. Administer and enforce the planning requirements of Title III of the Superfund 
Amendments and Reauthorization Act of 1986 and develop such other emergency operations 
plans that will enable the state to prepare for, respond to, recover from and mitigate potential 
environmental emergencies and disasters pursuant to the Oklahoma Hazardous Materials 
Planning and Notification Act; 

3. Administer and conduct periodic exercises of emergency operations plans provided· for 
in this subsection pursuant to the Oklahoma Emergency Resources Management Act of 1967; 

4. Administer and facilitate hazardous materials training for state and local emergency 
planners and first responders pursuant to the Oklahoma Emergency Resources Management Act 
of 1967; and 

5. Maintain a computerized emergency information system allowing state and local access 
to information regarding hazardous materials' location, quantity and potential threat. 
Added by Laws 1992, c. 398, § 6, eff. July 1, 1993. Amended by Laws 1993, c. 145, § 11, eff. 
July 1, 1993. Renumbered from§ 6 ofthis title by Laws 1993, c. 145, § 359, eff. July 1, 1993. 
Amended by Laws 1993, c. 324, § 6, eff. July 1, 1993; Laws 1994, c. 140, § 24, eff. Sept. 1, 
1994; Laws 1997, c. 217, § 1, eff. July 1, 1997; Laws 1999, c. 413, § 4, eff. Nov. 1, 1999; Laws 
2000, c. 364, § 1, emerg. eff. June 6, 2000; Laws 2002, c. 397, § 1, eff. Nov. 1, 2002; Laws 
2004, c. 100, § 2, eff. July 1, 2004; Laws 2004, c. 430, § 11, emerg. eff. June 4, 2004; Laws 
2009, c. 429, § 8, emerg. eff. June 1, 2009. 

§27 A-2-2-104. Board rules incorporating by reference federal provisions - No effect on 
rules from subsequent changes in federal provisions. 

Insofar as permitted by law and upon recommendation from the appropriate Council, rules 
promulgated by the Environmental Quality Board may incorporate a federal statute or regulation 
by reference. Any Board rule which incorporates a federal provision by reference incorporates 
the language of the federal provision as it existed at the time of the incorporation by reference. 
Any subsequent modification, repeal or invalidation of the federal provision shall not be deemed 
to affect the incorporating Board rule. 
Added by Laws 1994, c. 353, § 3, eff. July 1, 1994. 

§27A-2-3-101. Creation - Powers and duties - Disclosure of interests - Employee 
classification - Programs - Departmental offices and divisions - Annual report 
Environmental Quality Report - Environmental services contracts. 

A. There is hereby created the Department of Environmental Quality. 



B. Within its jurisdictional areas of environmental responsibility, the Department of 
Environmental Quality, through its duly designated employees or representatives, shall have the 
power and duty to: 

1. Perform such duties as required by law; and 
2. Be the official agency of the State of Oklahoma, as designated by law, to cooperate with 

federal agencies for point source pollution, solid waste, hazardous materials, pollution, 
Superfund, water quality, hazardous waste, radioactive waste, air quality, drinking water 
supplies, wastewater treatment and any other program authorized by law or executive order. 

C. Any employee of the Department in a technical, supervisory or administrative position 
relating to the review, issuance or enforcement of permits pursuant to this Code who is an owner, 
stockholder, employee or officer of, or who receives compensation from, any corporation, 
partnership, or other business or entity which is subject to regulation by the Department of 
Environmental Quality shall disclose such interest to the Executive Director. Such disclosure 
shall be submitted for Board review and shall be made a part of the Board minutes available to 
the public. This subsection shall not apply to financial interests occurring by reason of an 
employee's participation in the Oklahoma State Employees Deferred Compensation Plan or 
publicly traded mutual funds. 

D. The Executive Director, Deputy Director, and all other positions and employees of the 
Department at the Division Director level or higher shall be in the unclassified service. 

E. The following programs are hereby established within the Department of 
Environmental Quality: 

1. An air quality program which shall be responsible for air quality; 
2. Water programs which shall be responsible for water quality, including, but not limited 

to point source and nonpoint source pollution within the jurisdiction of the Department, public 
and private water supplies, public and private wastewater treatment, water protection and 
discharges to waters of the state; 

3. Land protection programs which shall be responsible for hazardous waste, solid waste, 
radiation, and municipal, industrial, commercial and other waste within its jurisdictional areas of 
environmental responsibility pursuant to Section 1-3-101 of this title; and 

4. Special projects and services programs which shall be responsible for duties related to 
planning, interagency coordination, technical assistance programs, laboratory services and 
laboratory certification, recycling, education and dissemination of information. 

F. Within the Department there are hereby created: 
1. The complaints program which shall be responsible for intake processing, investigation, 

mediation and conciliation of inquiries and complaints received by the Department and which 
shall provide for the expedient resolution of complaints within the jurisdiction of the 
Department; and 

2. The customer assistance program which shall be responsible for advising and providing 
to licensees, permittees and those persons representing businesses or those persons associated 
with and representing local political subdivisions desiring a license or permit, the necessary 
forms and the information necessary to comply with the Oklahoma Environmental Quality Code. 
The customer assistance program ·shall coordinate with other programs ·of the Department to 
assist businesses and municipalities in complying with state statutes and rules governing 
environmental areas. 



The customer assistance program shall also be responsible for advising and providing 
assistance to persons desiring information concerning the Department's rules, laws, procedures, 
licenses or permits, and forms used to comply with the Oklahoma Environmental Quality Code. 

G. The Department shall be responsible for holding administrative hearings as defined in 
Section 2-1-1 02 of this title and shall provide support services related to them, including, but not 
limited to, giving required notices, maintaining the docket, scheduling hearings, and maintaining 
legal records. 

H. 1. The Department shall prepare and submit an annual report assessing the status of the 
Department's programs to the Board, the Governor, the President Pro Tempore of the State 
Senate, and the Speaker of the Oklahoma House of Representatives by January 1 of each year. 
The annual status report shall include: the number of environmental inspections made within the 
various regulatory areas under the Department's jurisdiction; the number of permit applications 
submitted within the various regulatory areas under the Department's jurisdiction; the number of 
permits issued within the various regulatory areas under the Department's jurisdiction; the 
number and type of complaints filed with the Department; the number of resolved and 
unresolved Department complaints; a list of any permits and complaints which failed to be either 
completed or resolved within the Department's established time frames and an explanation of 
why the Department was unable to meet said time frames; the number and kinds of services 
provided corporations, businesses, cities, towns, schools, citizen groups and individuals by the 
customer assistance programs; a summary of the Department's environmental education efforts; 
the number and type of administrative hearings held and their outcomes; a detailed description of 
any promulgated and pending emergency or permanent rules requested by the Department and 
the current status of pending rules within the rulemaking process; the number of notices of 
violations issued by the Department within the various regulatory areas under its jurisdiction; the 
amount of penalties collected by the Department within the various regulatory areas under its 
jurisdiction; and any other information which the Department believes is pertinent. 

2. Beginning January 1, 1995, and on or before January 1 of every year thereafter, the 
Department shall prepare an Oklahoma Environmental Quality Report which outlines the 
Department's annual needs for providing environmental services within its jurisdictional areas. 
The report shall reflect any new federal mandates and any state statutory or constitutional 
changes recommended by the Department within its jurisdictional areas. The Oklahoma 
Environmental Quality Report shall be reviewed, amended, and approved by the Board. The 
Department shall transmit an approved copy of the Oklahoma Environmental Quality Report to 
the Governor, President Pro Tempore of the State Senate, and Speaker of the House of 
Representatives. 

3. The Executive Director shall establish such divisions and such other programs and 
offices as the Executive Director may determine necessary to implement and administer 
programs and functions within the jurisdiction of the Department pursuant to the Oklahoma 
Environmental Quality Code. 

I. 1. The Department may contract with other governmental entities to provide 
environmental services. Such contracts may include duties related to providing information to 
the public regarding state environmental services, resources, permitting requirements and 
procedures based upon the ability, education and training of state environmental agency 
employees. 

2. The Department, in conjunction with the state environmental agencies, may develop a 
program for the purpose of training government employees to provide any needed environmental 



services; provided, that the investigation of complaints regarding, or inspections of, permitted 

sites or facilities shall not be performed by employees of other agencies, unless otherwise 

authorized by law. 

Added by Laws 1992, c. 398, § 9, eff. Jan. 1, 1993. Amended by Laws 1993, c. 145, § 16, eff. 

July 1, 1993. Renumbered from§ 9 of this title by Laws 1993, c. 145, § 359, eff. July 1, 1993. 

Amended by Laws 1993, c. 324, § 5, eff. July 1, 1993; Laws 1995, c. 246, § 1, eff. Nov. 1, 1995; 

Laws 2002, c. 139, § 1, emerg. eff. April29, 2002. 


§27A-2-5-105. Administrative agency- Powers and duties. 
The Department of Environmental Quality is hereby designated the administrative agency 

for the Oklahoma Clean Air Act for the state. The Department is empowered to: 
1. Establish, in accordance with its provisions, those programs specified elsewhere in the 

Oklahoma Clean Air Act; 
2. Establish, in accordance with the Oklahoma Clean Air Act, a permitting program for 

the state which will contain the flexible source operation provisions required by Section 
502(b)(10) of the Federal Clean Air Act Amendments of 1990; 

3. Prepare and develop a general plan for proper air quality management in the state in 
accordance with the Oklahoma Clean Air Act; 

4. Enforce rules of the Board and orders of the Department and the Council; 
5. Advise, consult and cooperate with other agencies of the state, towns, cities and 

counties, industries, other states and the federal government, and with affected groups in the 
prevention and control of new and existing air contamination sources within the state; 

6. Encourage and conduct studies, seminars, workshops, investigations and research 
relating to air pollution and its causes, effects, prevention, control and abatement; 

7. Collect and disseminate information relating to air pollution, its prevention and control; 
8. Encourage voluntary cooperation by persons, towns, cities and counties, or other 

affected groups in restoring and preserving a reasonable degree of purity of air within the state; 
9. Represent the State of Oklahoma in any and all matters pertaining to plans, procedures 

or negotiations for the interstate compacts in relation to the control of air pollution; 
10. Provide such technical, scientific or other services, including laboratory and other 

facilities, as may be required for the purpose of carrying out the provisions of the Oklahoma 
Clean Air Act, from funds available for such purposes; 

11. Employ and compensate, within funds available therefor, such consultants and 
technical assistants and such other employees on a full- or part-time basis as may be necessary to 
carry out the provisions of the Oklahoma Clean Air Act and prescribe their powers and duties; 

12. Accept and administer grants or other funds or gifts for the purpose of carrying out 
any of the functions of the Oklahoma Clean Air Act; 

13. Budget and receive duly appropriated monies and all other monies available for 
expenditures to carry out the provisions and purposes of the Oklahoma Clean Air Act; 

14. Bring appropriate court action to enforce the Oklahoma Clean Air Act and final orders 
of the Department, and to obtain injunctive or other proper relief in the district court of the 
county where any alleged violation occurs or where such relief is determined necessary. The 
Department, in furtherance of its statutory powers, shall have the independent authority to file an 
action pursuant to the Oklahoma Clean Air Act in district court. Such action shall be brought in 
the name of the Department of Environmental Quality; 



15. Take such action as may be necessary to abate the alleged pollution upon receipt of 
evidence that asource of pollution or a combination of sources of pollution is presenting an 
immediate, imminent and substantial endangerment to the health of persons; 

16. Periodically enter and inspect at reasonable times or during regular business hours, 
any source, facility or premises pelmitted or regulated by the Department, for the purpose of 
obtaining samples or determining compliance with the Oklahoma Clean Air Act or any rule 
promulgated thereunder or permit condition prescribed pursuant thereto, or to examine any 
records kept or required to be kept pursuant to the Oklahoma Clean Air Act. Such inspections 
shall be conducted with reasonable promptness and shall be confined to those areas, sources, 
facilities or premises reasonably expected to emit, control, or contribute to the emission of any 
air contaminant; 

17. Require the submission or the production and examination, within a reasonable 
amount of time, of any information, record, document, test or monitoring results or emission 
data, including trade secrets necessary to determine compliance with the Oklahoma Clean Air 
Act or any rule promulgated thereunder, or any permit condition prescribed or order issued 
pursuant thereto. The Department shall hold and keep as confidential any information declared 
by the provider to be a trade secret and may only release such information upon authorization by 
the person providing such information, or as directed by court order. Any documents submitted 
pursuant to the Oklahoma Clean Air Act and declared to be trade secrets, to be so considered, 
must be plainly labeled by the provider, and be in a form whereby the confidential information 
may be easily removed intact without disturbing the continuity of any remaining documents. 
The remaining document, or documents, as submitted, shall contain a notation indicating, at the 
place where the particular information was originally located, that confidential information has 
been removed. Nothing in this section shall preclude an in-camera examination of confidential 
information by an Administrative Law Judge during the course ofa contested hearing; 

18. Maintain and update at least annually an inventory of air emissions from stationary 
sources; 

19. Accept any authority delegated from the federal government necessary to carry out 
any portion of the Oklahoma Clean Air Act; and 

20. Carry out all other duties, requirements and responsibilities necessary and proper for 
the implementation of the Oklahoma Clean Air Act and fulfilling the requirements ofthe Federal 
Clean Air Act. 
Added by Laws 1992, c. 215, § 4, emerg. eff. May 15, 1992. Amended by Laws 1993, c. 145, § 
42, eff. July 1, 1993. Renumbered from§ 1-1805.1 ofTitle 63 by Laws 1993, c. 145, § 359, eff. 
July 1, 1993. Amended by Laws 1998, c. 314, § 6, eff. July 1, 1998; Laws 2002, c. 397, § 2, eff. 
Nov. 1, 2002. 

NOTE: Laws 1993, c. 47, § 1 repealed by Laws 1994, c. 2, § 34, emerg. eff. March 2, 1994. 

§27A-2-5-106. Rules and regulations. 
The Board is hereby authorized, after public rulemaking hearing and approval by the 

Council, to: 
1. Promulgate, amend or repeal rule~ for the prevention, control and abatement of air 

pollution and for establishment of health and safety tolerance standards for discharge of air 
contaminants to the atmosphere; and 



2. Promulgate such additional rules including but not limited to permit fees, as it deems 
necessary to protect the health, safety and welfare of the public and fulfill the intent and purpose 
of these provisions. 
Added by Laws 1992, c. 215, § 5, etperg. eff. May 15, 1992. Amended by Laws 1993, c. 145, § 
43, eff. July 1, 1993. Renumbered from Title 63, § 1-1806.1 by Laws 1993, c. 145, § 359, eff. 
July 1, 1993. 

§27A-2-5-107. Air Quality Council- Powers and duties. 
The powers and duties of the Council shall be as follows: 
1. The Council shall recommend to the Board rules or amendments thereto for the 

prevention, control and prohibition of air pollution and for the establishment of health and safety 
tolerances for discharge of air contaminants in the state as may be consistent with the general 
intent and purposes of the Oklahoma Clean Air Act. The recommendations may include, but 
need not be limited to, rules required to implement the following: 

a. 	 a comprehensive state air permitting program, 
b. 	 an accidental release prevention program, 
c. 	 a program for the regulation and control of toxic and hazardous air 

contaminants, 
d. 	 a program for the regulation and control of acid deposition, 
e. 	 a small business program, and 
f. 	 a system of assessing and collecting fees; 

2. The Council shall recommend rules of practice and procedure applicable to proceedings 
before the Council; 

3. Before recommending any permanent rules, or any amendment or repeal thereof to the 
Board, the Council shall hold a public rulemaking hearing. The Council shall have full authority 
to conduct such hearings, and may appoint a hearing officer; · 

4. A rule, or any amendment thereof, recommended by the Council may differ in its terms 
and provisions as between particular conditions, particular sources, and particular areas of the 
state. In considering rules, the Council shall give due recognition to the evidence presented that 
the quantity or characteristic of air contaminants or the duration of their presence in the 
atmosphere, which may cause a need for air control in one area of the state, may not cause need 
for air control in another area of the state. The Council shall take into consideration, in this 
connection, all factors found by it to be proper and just, including but not limited to existing 
physical conditions, eco~omic impact, topography, population, prevailing wind directions and 
velocities, and the fact that a rule and the degrees of conformance therewith which may be 
proper as to an essentially residential area of the state may not be proper either as to a highly 
developed industrial area of the state or as to a relatively unpopulated area of the state; 

5. Recommendations to the Board shall be in writing and concurred upon by at least five 
members of the Council; 

6. The Council shall have the authority and the discretion to provide a public forum for the 
discussion of issues it considers relevant to the air quality of the state, and to: 

a. 	 pass nonbinding resolutions expressing the sense of the Council, 
b. 	 make recommendations to the Department concerning the need and the 

desirability of conducting public meetings, workshops and seminars, and 



c. 	 hold public hearings to receive public comment in fulfillment of federal 
requirements regarding the State Implementation Plan and make 
recommendations to the Department concerning the plan; and 

7. The Council shall have the authority to conduct individual proceedings, to issue notices 
of hearings and subpoenas requiring. the attendance of witnesses and the production of evidence, 
to administer oaths, and to take testimony and receive such pertinent and relevant proof as it may 
deem to be necessary, proper or desirable in order that it may effectively discharge its duties and 
responsibilities under the Oklahoma Clean Air Act. The Council is also empowered to appoint 
an Administrative Law Judge to conduct individual proceedings and prepare such fmdings of 
fact, conclusions of law and proposed orders as they may require. Upon issuance of a proposed 
order, the Council shall request that the Executive Director issue a final order in accordance with 
their findings or take such action as indicated and notify the respondent thereof in writing. 
Added by Laws 1992, c. 215, § 7, emerg. eff. May 15, 1992. Amended by Laws 1993, c. 145, § 
44, eff. July 1, 1993. Renumbered from Title 63, § 1-1808.1 by Laws 1993, c. 145, § 359, eff. 
July 1, 1993. Amended by Laws 1994, c. 353, § 7, eff. July 1, 1994. 

§27A-2-5-110. Violations - Compliance orders - Administrative penalties - Notice and 
hearing - Burden of proof- Settlements or consent orders. 

A. In addition to any other remedy provided for by law, the Department may issue a 
written order to any person whom the Department has reason to believe has violated, or is 
presently in violation of, the Oklahoma Clean Air Act or any rule promulgated by the Board, any 
order of the Department or Council, or any condition of any permit issued by the Department 
pursuant to the Oklahoma Clean Air Act, and to whom the Department has served, no less than 
fifteen (15) days previously, a written notice of violation. The Department shall by conference, 
conciliation and persuasion provide the person a reasonable opportunity to eliminate such 
violations, but may, however, reduce the fifteen-day notice period as in the opinion of the 
Department may be necessary to render the order reasonably effectual. 

B. Such order may require compliance immediately or within a specified time period or 
both. The order, notwithstanding any restriction contained in subsection A of this section, may 
also assess an administrative penalty for past violations occurring no more than five (5) years 
prior to the date the order is filed with the Department, and for each day or part of a day that such 
person fails to comply with the order. 

C. Any order issued pursuant to this section shall state with specificity the nature of the 
violation or violations, and may impose such requirements, procedures or conditions as may be 
necessary to correct the violations. The Department may also order any environmental 
contamination having the potential to adversely affect the public health, when caused by the 
violations, to be corrected by the person or persons responsible. 

D. Any penalty assessed in the order shall not exceed Ten Thousand Dollars ($10,000.00) 
per day for each violation. In assessing such penalties, the Department shall consider the 
seriousness of the violation or violations, any good faith efforts to comply, and other factors 
determined by rule to be relevant. A final order following an enforcement hearing may assess an 
administrative penalty of an amount based upon consideration of the evidence but not exceeding 
the amount stated in the written order. 

E. Any order issued pursuant to this section shall become a final order, unless no later than 
fifteen (15) days after the order is served the person or persons named therein request in writing 
an enforcement hearing. Said order shall contain language to that effect. Upon such request, the 
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Department shall promptly schedule the enforcement hearing before an Administrative Law 
Judge for the Department and notify the respondent. 

F. At all proceedings with respect to any alleged violation of the Oklahoma Clean Air Act, 
or any rule promulgated thereunder, ~he burden of proof shall be upon the Department. 

G. Nothing in this section shall be construed to limit the authority of the Department to 
enter into an agreed settlement or consent order with any respondent. 
Added by Laws 1992, c. 215, § 10, emerg. eff. May 15, 1992. Amended by Laws 1993, c. 145, § 
47, eff. July 1, 1993. Renumbered from§ 1-1811 of Title 63 by Laws 1993, c. 145, § 359, eff. 
July 1, 1993. Amended by Laws 1993, c. 324, § 13, eff. July 1, 1993; Laws 1999, c. 131, § 1, 
eff. Nov. 1, 1999; Laws 2001, c. 109, § 1, emerg. eff. April18, 2001. 

§27 A-2-5-112. Comprehensive permitting program - Issuance, denial or renewal. 
A. Upon the effective date of permitting rules promulgated pursuant to the Oklahoma 

Clean Air Act, it shall be unlawful for any person to construct any new source, or to modify or 
operate any new or existing source of emission of air contaminants except in compliance with a 
permit issued by the Department of Environmental Quality, unless the source has been exempted 
or deferred or is in compliance with an applicable deadline for submission of an application for 
such permit. 

B. The Department shall have the authority and the responsibility, in accordance with 
rules of the Environmental Quality Board, to implement a comprehensive permitting program for 
the state consistent with the requirements of the Oklahoma Clean Air Act. Such authority shall 
include but shall not be limited to the authority to: 

1. Expeditiously issue, reissue, modify and reopen for cause, permits for new and existing 
sources for the emission of air contaminants, and to grant a reasonable measure of priority to the 
processing of applications for new construction or modifications. The Department may also 
revoke, suspend, deny, refuse to issue or to reissue a permit upon a determination that any 
permittee or applicant is in violation of any substantive provisions of the Oklahoma Clean Air 
Act, or any rule promulgated thereunder or any permit issued pursuant thereto; 

2. Refrain from issuing a permit when issuance has been objected to by the Environmental 
Protection Agency in accordance with Title V of the Federal Clean Air Act; 

3. Revise any permit for cause or automatically reopen it to incorporate newly applicable 
rules or requirements if the remaining permit term is greater than three (3) years; or incorporate 
insignificant changes into a permit without requiring a revision; 

4. Establish and enforce reasonable permit conditions which may include, but not be 
limited to: 

a. 	 emission limitations for regulated air contaminants, 
b. 	 operating procedures when related to emissions, 
c. 	 performance standards, 
d. 	 provisions relating to entry and inspections, and 
e. 	 compliance plans and schedules; 

5. Require, if necessary, at the expense of the permittee or applicant: 
a. 	 installation and utilization of continuous monitoring devices, 
b. 	 sampling, testing and monitoring of emissions as needed to determine 

compliance, 
c. 	 submission of reports and test results, and 
d. 	 ambient air modeling and monitoring; 



6. Issue: 
a. 	 general permits covering similar sources, and 
b. 	 permits to sources in violation, when compliance plans, which shall be 

enforceable by the Department, are incorporated into the permit; 
7. Require, at a minimum; that emission control devices on stationary sources be 

reasonably maintained and properly operated; 
8. Require that a permittee certify that the facility is in compliance with all applicable 

requirements of the permit and to promptly report any deviations therefrom to the Department; 
9. Issue permits to sources requiring permits under Title V of the Federal Clean Air Act 

for a term not to exceed five (5) years, except that solid waste incinerators may be allowed a 
term of up to twelve (12) years provided that the permit shall be reviewed no less frequently than 
every five ( 5) years; 

10. Specify requirements and conditions applicable to the content and submittal of permit 
applications; set by rule, a reasonable time in which the Department must determine the 
completeness of such applications; and 

11. Determine the form and content of emission inventories and require their submittal by 
any source or potential source of air contaminant emissions. 

C. Ru1es of the Board may set limits below which a source of air contaminants may be 
exempted from the requirement to obtain a permit or to pay any fee. Any source so exempted, 
however, shall remain under jurisdiction of the Department and shall be subject to any applicable 
rules or general permit requirements. Such rules shall not prohibit sawmill facilities from open 
burning any wood waste resulting from the milling of untreated cottonwood lumber in areas that 
have always attained ambient air quality standards. 

D. To ensure against unreasonable delay on the part of the Department, the failure of the 
Department to act in either the issuance, denial or renewal of a permit in a reasonable time, as 
determined by rule, shall be deemed to be a final permit action solely for purpose of judicial 
review under the Administrative Procedures Act, with regard to the applicant or any person who 
participated in the public review process. The Supreme Court or the district court, as the case 
may be, may require that action be taken by the Department on the application without additional 
delay. No permit, however, may be issued by defau1t. 

E. The Department shall notify, or require that any applicant notify, all states whose air 
quality may be affected and that are contiguous to the State of Oklahoma, or are within fifty (50) 
miles of the source of each permit application or proposed permit for those sources requiring 
permits under Title V of the Federal Clean Air Act, and shall provide an opportunity for such 
states to submit written recommendations respecting the issuance of the permit and its terms and 
conditions. 

F. No person, including but not limited to the applicant, shall raise any reasonably 
ascertainable issue in any future proceeding, unless the same issues have been raised and 
documented before the close of the public comment period on the draft permit. 

G. A change in ownership of any facility or source subject to permitting requirements 
under this section shall not necessitate any action by the Department not otherwise required by 
the Oklahoma Clean Air Act. Any permit applicable to such source at the time of transfer shall 
be enforceable in its entirety against the transferee in the same manner as it would have been 
against the transferor, as shall any requirement contained in any rule, or compliance schedule set 
forth in any variance or order regarding or applicable to such source. Provided, however, no 
transferee in good faith shall be held liable for penalties for violations of the transferor unless the 



transferee assumes all assets and liabilities through contract or other means. For the purposes of 
this subsection; good· faith shall be construed to mean neither having actual knowledge of a 
previous violation nor constructive knowledge which would lead a reasonable person to know of 
the violation. It shall be the respon~ibility of the transferor to notify the Department in writing 
within thirty (30) days of the change in ownership. 

H. Operating permits may be issued to new sources without public review upon a proper 
determination by the Department that: 

1. The construction permit was issued pursuant to the public review requirements of the 
Code and rules promulgated thereunder; and 

2. The operating permit, as issued, does not differ from the construction permit in any 
manner which would otherwise subject the permit to public review. 
Added by Laws 1992, c. 215, § 12, emerg. eff. May 15, 1992. Amended by Laws 1993, c. 145, § 
49, eff. July 1, 1993. Renumbered from§ 1-1813 of Title 63 by Laws 1993, c. 145, § 359, eff. 
July 1, 1993. Amended by Laws 1994, c. 373, § 16, eff. July 1, 1994; Laws 1995, c. 285, § 2, 
eff. July 1, 1996; Laws 1999, c. 284, § 1, emerg. eff. May 27, 1999; Laws 2000, c. 6, § 7, emerg. 
eff. March 20, 2000; Laws 2004, c. 83, § 1, emerg. eff. April 13, 2004; Laws 2004, c. 381, § 4, 
emerg. eff. June 3, 2004. 

NOTE: Laws 1999, c. 131, § 2 repealed by Laws 2000, c. 6, § 33, emerg. eff. March 20,2000. 

§27A-2-5-114. Implementation and enforcement of federal emission standards - Oil and 
gas well and equipment emissions. 

A. The Department shall have the authority to establish a program for the implementation 
and enforcement of the federal emission standards and other requirements under Section 112 of 
the Federal Clean Air Act for hazardous air pollutants and for the prevention and mitigation of 
accidental releases of regulated substances under Section 112(r) of the Federal Clean Air Act. 

1. Except as otherwise provided by paragraph 2 of this subsection, to assure that such 
program shall be consistent with, and not more stringent than, federal requirements: 

a. any rule recommended by the Council and promulgated by the Board 
regarding hazardous air pollutants and regulated substances shall only be by 
adoption by reference of final federal rules, and 

b. shall include the federal early reduction program under Section 112(i) (5) of 
the Federal Clean Air Act. 

2. The Board may promulgate, pursuant to recommendation by the Council, rules which 
establish emission limitations for hazardous air pollutants which are more stringent than the 
applicable federal standards, upon a determination by the Council that more stringent standards 
are necessary to protect the public health or the environment. 

B. The Department shall also have the authority to establish a separate and distinct 
program only for the control of the emission of those toxic air contaminants not otherwise 
regulated by a final emission standard under Section 112(d) of the Federal Clean Air Act. 

1. Such program shall consist of permanent rules establishing: 
a. 	 appropriate emission limitations, work practice standards, maximum 

acceptable ambient concentrations or control technology standards 
necessary for the protection of the public health or the environment, and 

b. 	 emissions monitoring or process monitoring requirements necessary to 
assure compliance with the requirements of this section. 



2. Paragraph 1 of this subsection shall not be construed as requiring readoption of existing 
rules regarding toxic air contaminants. 

C. Regulation of any hazardous air pollutant pursuant to a final emission standard 
promulgated under Section 112(d) of the Federal Clean Air Act, shall preclude its regulation as a 
toxic air contaminant under subse.ction B of this section. 

D. Emissions from any oil or gas exploration or production well with its associated 
equipment, and emissions from any pipeline compressor or pump station shall not be aggregated 
with emissions· from other similar units, whether or not such units are in a contiguous area or 
under common control, to determine whether such units or stations are major sources, and in the 
case of any oil or gas exploration or production well with its associated equipment, such 
emissions shall not be aggregated for any purpose under this section. 

E. The Department shall not list oil and gas production wells with their associated 
equipment as an area source category, except that the Department may establish an area source 
category for oil and gas production wells located in any metropolitan statistical area or 
consolidated metropolitan statistical area with a population in excess of one million (1 ,000,000) 
if the Department determines that emissions of hazardous air pollutants from such wells present 
more than a negligible risk of adverse effects to public health. 

F. Nothing in this section shall be construed to limit authority established elsewhere in the 
Oklahoma Clean Air Act. 
Added by Laws 1992, c. 215, § 14, emerg. eff. May 15, 1992. Amended by Laws 1993, c. 145, § 
51, eff. July 1, 1993. Renumbered from Title 63, § 1-1815 by Laws 1993, c. 145, § 359, eff. July 
1, 1993. 

§27A-2-5-117. Civil actions- Injunctions- Abatement- Civil penalties. 
A. The Department shall have the authority to commence a civil action for a permanent or 

temporary injunction or other appropriate relief, or to require abatement of any emission or 
correction of any contamination, or to seek and recover a civil penalty of not more than Ten 
Thousand Dollars ($10,000.00) per day for each violation, or all of the above, in any of the 
following instances: 

1. Whenever any person has violated or is in violation of any applicable provision of the 
Oklahoma Clean Air Act, or any rule promulgated thereunder; 

2. Whenever any person has commenced construction, modification or operation of any 
source, or operates any source in violation of the requirement to have a permit, or violates or is in 
violation of any substantive provision or condition of any permit issued pursuant to the 
Oklahoma Clean Air Act; or 

3. Whenever any person has violated any order of the Department or the Council or any 
requirement to pay any fee, fine or penalty owed to the state pursuant to the Oklahoma Clean Air 
Act. 

B. The district attorney or attorneys having jurisdiction shall have primary authority and 
responsibility for prosecution of ariy civil or criminal violations under the Oklahoma Clean Air 
Act and for the collection of any delinquent fees, penalties or fines assessed pursuant to the 
Oklahoma Clean Air Act and shall be entitled to recover reasonable costs of collection, including 
attorney fees, and an appropriate fee of up to fifty percent (50%) for collecting delinquent fees, 
penalties or fines. 
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Added by Laws 1992, c. 215, § 17, emerg. eff. May 15, 1992. Amended by Laws 1993, c. 145, § 
54, eff. July 1, i993. Renumbered from Title 63, § 1-1818 by Laws 1993, c. 145, § 359, eff. July 
1, 1993. 



OPEN RECORDS ACT 


§51-24A.l. Short title. 
Section 24A.1 et seq. of this ti~le shall be known and may be cited as the "Oklahoma Open 

Records Act". 
Added by Laws 1985, c. 355, § 1, eff. Nov. 1, 1985. Amended by Laws 1988, c. 68, § 1, eff. 
Nov. 1, 1988; Laws 1988, c. 187, § 1, emerg. eff. June 6, 1988; Laws 1996, c. 247, § 41, eff. July 
1, 1996; Laws 1997, c. 2, § 10, emerg. eff. Feb. 26, 1997. 

NOTE: Laws 1996, c. 209, § 1 repealed by Laws 1997, c. 2, § 26, emerg. eff. Feb. 26, 1997. 

§51-24A.2. Public policy- Purpose of act. 
As the Oklahoma Constitution recognizes and guarantees, all political power is inherent in 

the people. Thus, it is the public policy of the State of Oklahoma that the people are vested with 
the inherent right to know and be fully informed about their government. The Oklahoma Open 
Records Act shall not create, directly or indirectly, any rights of privacy or any remedies for 
violation of any rights of privacy; nor shall the Oklahoma Open Records Act, except as 
specifically set forth in the Oklahoma Open Records Act, establish any procedures for protecting 
any person from release of information contained in public records. The purpose of this act is to 
ensure and facilitate the public's right of access to and review of government records so they may 
efficiently and intelligently exercise their inherent political power. The privacy interests of 
individuals are adequately protected in the specific exceptions to the Oklahoma Open Records 
Act or in the statutes which authorize, create or require the records. Except where specific state 
or federal statutes create a confidential privilege, persons who submit information to public 
bodies have no right to keep this information from public access nor reasonable expectation that 
this information will be kept from public access; provided, the person, agency or political 
subdivision shall at all times bear the burden of establishing such records are protected by such a 
confidential privilege. Except as may be required by other statutes, public bodies do not need to 
follow any procedures· for providing access to public records except those specifically required 
by the Oklahoma Open Records Act. 
Added by Laws 1985, c. 355, § 2, eff. Nov. 1, 1985. Amended by Laws 1988, c. 187, § 2, 
emerg. eff. June 6, 1988. 

§51-24A.3. Definitions. 
As used in this act: 
1. "Record" means all documents, including, but not limited to, any book, paper, 

photograph, microfilm, data files created by or used with computer software, computer tape, 
disk, record, sound recording, film recording, video record or other material regardless of 
physical form or characteristic, cre~ted by, received by, under the authority of, or coming into 
the custody, control or possession of public officials, public bodies, or their representatives in 
connection with the transaction of public business, the expenditure of public funds or the 
administering of public property. "Record" does not mean: 

a. computer software, 
b. nongovernment personal effects, 



c. unless public disclosure is required by other laws or ~egulations, vehicle 
movement records of the Oklahoma Transportation Authority obtained in 
connection with the Authority's electronic toll collection system, 

d. personal financial information, credit reports or other financial data 
obtained by or submitted to a public body for the purpose of evaluating 
credit worthiness, obtaining a license, permit, or for the purpose of 
becoming qualified to contract with a public body, 

e. any digital audio/video recordings of the toll collection and safeguarding 
activities of the Oklahoma Transportation Authority, 

f. any personal information provided by a guest at any facility owned or 
operated by the Oklahoma Tourism and Recreation Department or the 
Board of Trustees of the Quartz Mountain Arts and Conference Center and 
Nature Park to obtain any service at the facility or by a purchaser of a 
product sold by or through the Oklahoma Tourism and Recreation 
Department or the Quartz Mountain Arts and Conference Center and Nature 
Park, 

g. a Department of Defense Form 214 (DD Form 214) filed with a county 
clerk, including any DD Form 214 filed before the effective date of this act, 
or 

h. except as provided for in Section 2-110 of Title 47 of the Oklahoma 
Statutes, 
(1) any record in connection with a Motor Vehicle Report issued by the 

Department of Public Safety, as prescribed in Section 6-117 of Title 
4 7 of the Oklahoma Statutes, 

(2) personal information within driver records, as defined by the 
Driver's Privacy Protection Act, 18 United States Code, Sections 
2721 through 2725, which are stored and maintained by the 
Department of Public Safety, or 

(3) audio or video recordings of the Department of Public Safety; 
2. "Public body" shall include, but not be limited to, any office, department, board, bureau, 

commission; agency, trusteeship, authority, council, committee, trust or any entity created by a 
trust, county, city, village, town, township, district, school district, fair board, court, executive 
office, advisory group, task force, study group, or any subdivision thereof, supported in whole or 
in part by public funds or entrusted with the expenditure of public funds or administering or 
operating public property, and all committees, or subcommittees thereof. Except for the records 
required by Section 24A.4 of this title, "public body" does not mean judges, justices, the Council 
on Judicial Complaints, the Legislature, or legislators; 

3. "Public office" means the physical location where public bodies conduct business or 
keep records; 

4. "Public official" means any official or employee of any public body as defined herein; 
and 

5. "Law enforcement agency" means any public body charged with enforcing state or local 
criminal laws and initiating criminal prosecutions, including, but not limited to, police 
departments, county sheriffs, the Department of Public Safety, the Oklahoma State Bureau of 
Narcotics and Dangerous Drugs Control, the Alcoholic Beverage Laws Enforcement 
Commission, and the Oklahoma State Bureau of Investigation. 



Added by Laws 1985, c. 355, § 3, eff. Nov. 1, 1985. Amended by Laws 1987, c. 222, § 117, 
operative July i, 1987; Laws 1988, c. 187, § 3, emerg. eff. June 6, 1988; Laws 1993, c. 39, § 1, 
eff. Sept. 1, 1993; Laws 1996, c. 209, § 2, eff. Nov. 1, 1996; Laws 1998, c. 315, § 4, emerg. eff. 
May 28, 1998; Laws 1998, c. 368, § 11, eff. July 1, 1998; Laws 2001, c. 355, § 1, emerg. eff. 
June 1, 2001; Laws 2002, c. 478, § 2, eff. July 1, 2002; Laws 2003, c. 3, § 42, emerg. eff. March 
19, 2003; Laws 2004, c. 328, § 1, eff. July 1, 2004; Laws 2005, c. 199, § 4, eff. Nov. 1, 2005. 
NOTE: Laws 2002, c. 293, § 3 repealed by Laws 2003, c. 3, § 43, emerg. eff. March 19, 2003. 

§51-24A.4. Record of receipts and expenditures. 
In addition to other records which are kept or maintained, every public body and public 

official has a specific duty to keep and maintain complete records of the receipt and expenditure 
of any public funds reflecting all financial and business transactions relating thereto, except that 
such records may be disposed ofas provided by law. 
Added by Laws 1985, c. 355, § 4, eff. Nov. 1, 1985. 

§51-24A.5. Inspection, copying and/or mechanical reproduction of records - Exemptions. 
All records of public bodies and public officials shall be open to any person for inspection, 

copying, or mechanical reproduction during regular business hours; provided: 
1. The Oklahoma Open Records Act, Sections 24A.1 through 24A.28 ofthis title, does not 

apply to records specifically required by law to be kept confidential including: 
a. records protected by a state evidentiary privilege such as the attorney-client 

privilege, the work product immunity from discovery and the identity of 
informer privileges, 

b. records of what transpired during meetings of a public body lawfully closed 
to the public such as executive sessions authorized under the Oklahoma 
Open Meeting Act, Section 301 et seq. of Title 25 of the Oklahoma 
Statutes, 

c. personal information within driver records as defined by the Driver's 
Privacy Protection Act, 18 United States Code, Sections 2721 through 2725, 
or 

d. information in the files of the Board of Medicolegal Investigations obtained 
pursuant to Sections 940 and 941 of Title 63 of the Oklahoma Statutes that 
may be hearsay, preliminary unsubstantiated investigation-related findings, 
or confidential medical information. 

2. Any reasonably segregable portion of a record containing exempt material shall be 
provided after deletion of the exempt portions; provided however, the Department of Public 
Safety shall not be required to assemble for the requesting person specific information, in any 
format, from driving records relating to any person whose name and date of birth or whose driver 
license number is not furnished by the requesting person. 
The Oklahoma State Bureau of Investigation shall not be required to assemble for the requesting 
person any criminal history records relating to persons whose names, dates of birth, and other 
identifying information required by the Oklahoma State Bureau of Investigation pursuant to 
administrative rule are not furnished by the requesting person. 

3. Any request for a record which contains individual records of persons, and the cost of 
copying, reproducing or certifying each individual record is otherwise prescribed by state law, 
the cost may be assessed for each individual record, or portion thereof requested as prescribed by 



state law. Otherwise, a public body may charge a fee only for recovery of the reasonable, direct 
costs of record copying, or mechanical reproduction. Notwithstanding any state or local 
provision to the contrary, in no instance shall the record copying fee exceed twenty-five cents 
($0.25) per page for records having ~he dimensions of eight and one-half (8 112) by fourteen (14) 
inches or smaller, or a maximum of One Dollar ($1.00) per copied page for a certified copy. 
However, ifthe request: 

a. is solely for commercial purpose, or 
b. would clearly cause excessive disruption of the essential functions of the 

public body, 
then the public body may charge a reasonable fee to recover the direct cost of record search and 
copying; however, publication in a newspaper or broadcast by news media for news purposes 
shall not constitute a resale or use of a record for trade or commercial purpose and charges for 
providing copies of electronic data to the news media for a news purpose shall not exceed the 
direct cost of making the copy. The fee charged by the Department of Public Safety for a copy 
in a computerized format of a record of the Department shall not exceed the direct cost of 
making the copy unless the fee for the record is otherwise set by law. 

Any public body establishing fees under this act shall post a written schedule of the fees at 
its principal office and with the county clerk. 

In no case shall a search fee be charged when the release of records is in the public interest, 
including, but not limited to, release to the news media, scholars, authors and taxpayers seeking 
to determine whether those entrusted with the affairs of the government are honestly, faithfully, 
and competently performing their duties as public servants. 

The fees shall not be used for the purpose of discouraging requests for information or as 
obstacles to disclosure of requested information. 

4. The land description tract index of all recorded instruments concerning real property 
required to be kept by the county clerk of any county shall be available for inspection or copying 
in accordance with the provisions of the Oklahoma Open Records Act; provided, however, the 
index shall not be copied or mechanically reproduced for the purpose of sale of the information. 

5. A public body must provide prompt, reasonable access to its records but may establish 
reasonable procedures which protect the integrity and organization of its records and to prevent 
excessive disruptions of its essential functions. 

6. A public body shall designate certain persons who are authorized to release records of 
the public body for inspection, copying, or mechanical reproduction. At least one person shall be 
available at all times to release records during the regular business hours of the public body. 
Added by Laws 1985, c. 355, § 5, eff. Nov. 1, 1985. Amended by Laws 1986, c. 213, § 1, 
emerg. eff. June 6, 1986; Laws 1986, c. 279, § 29, operative July 1, 1986; Laws 1988, c. 187, § 
4, emerg. eff. June 6, 1988; Laws 1992, c. 231, § 2, emerg. eff. May 19, 1992; Laws 1993, c. 97, 
§ 7, eff. Sept. 1, 1993; Laws 1996, c. 209, § 3, eff. Nov. 1, 1996; Laws 2000, c. 342, § 8, eff. 
July 1, 2000; Laws 2001, c. 137, § 1, .emerg. eff. April 24, 2001; Laws 2005, c. 199, § 5, eff. 
Nov. 1, 2005; Laws 2006, c. 16, § 34, emerg. eff. March 29, 2006. 
NOTE: Laws 2005, c. 223, § 1 repealed by Laws 2006, c. 16, § 35, emerg. eff. March 29, 2006. 

§51-24A.6. Public body maintaining less than 30 hours of regular business per week 
Inspection, copying or mechanical reproduction of records. 



A. If a public body or its office does not have regular business hours of at least thirty (30) 
hours a week, the public body shall post and maintain a written notice at its principal office and 
with the county clerk where the public body is located which notice shall: 

1. Designate the days of the ~eek when records are available for inspection, copying or 
mechanical reproduction; 

2. Set forth the name, mailing address, and telephone number of the individual in charge 
of the records; and 

3. Describe in detail the procedures for obtaining access to the records at least two days of 
the week, excluding Sunday. 

B. The person requesting the record and the person authorized to release the records of the 
public body may agree to inspection, copying, or mechanical reproduction on a day and at a time 
other than that designated in the notice. 
Added by Laws 1985, c. 355, § 6, eff. Nov. 1, 1985. 

§51-24A.7. Personnel records- Confidentiality- Inspection and copying. 
A. A public body may keep personnel records confidential: 
1. Which relate to internal personnel investigations including examination and selection 

material for employment, hiring, appointment, promotion, demotion, discipline, or resignation; 
or 

2. Where disclosure would constitute a clearly unwarranted invasion of personal privacy 
such as employee evaluations, payroll deductions, employment applications submitted by 
persons not hired by the public body, and transcripts from institutions of higher education 
maintained in the personnel files of certified public school employees; provided, however, that 
nothing in this subsection shall be construed to exempt from disclosure the degree obtained and 
the curriculum on the transcripts of certified public school employees. 

B. All personnel records not specifically falling within the exceptions provided in 
subsection A of this section shall be available for public inspection and copying including, but 
not limited to, records of: 

1. An employment application of a person who becomes a public official; 
2. The gross receipts of public funds; 
3. The dates of employment, title or position; and 
4. Any final disciplinary action resulting in loss of pay, suspension, demotion of position, 

or termination. 
C. Except as may otherwise be made confidential by statute, an employee of a public body 

shall have a right of access to his own personnel file. 
D. Public bodies shall keep confidential the home address, telephone numbers and social 

security numbers of any person employed or formerly employed by the public body. 
Added by Laws 1985, c. 355, § 7, eff. Nov. 1, 1985. Amended by Laws 1990, c. 257, § 6, 
emerg. eff. May 23, 1990; Laws 1994, c. 177, § 1, eff. Sept. 1, 1994; Laws 2005, c. 116, § 2, eff. 
Nov. 1, 2005. 

§51-24A.8. Law enforcement records- Disclosure. 
A. Law enforcement agencies shall make available for public inspection, if kept, the 

following records: 
1. An arrestee description, including the name, date of birth, address, race, sex, physical 

description, and occupation of the arrestee; 



2. Facts '?onceming the arrest, including the cause of arrest and the name of the arresting 
officer; 

3. A chronological list of all incidents, including initial offense report information 
showing the offense, date, time, general location, officer, and a brief summary of what occurred; 

4. Radio logs, including a chronological listing ofthe calls dispatched; 
5. Conviction information, including the name of any person convicted of a criminal 

offense; 
6. Disposition of all warrants, including orders signed by a judge of any court 

commanding a law enforcement officer to arrest a particular person; 
7. A crime summary, including an agency summary of crimes reported and public calls for 

service by classification or nature and number; and 
8. Jail registers, including jail blotter data or jail booking information recorded on persons 

at the time of incarceration showing the name of each prisoner with the date and cause of 
commitment, the authority committing the prisoner, whether committed for a criminal offense, a 
description of the prisoner, and the date or manner of discharge or escape of the prisoner. 

B. Except for the records listed in subsection A of this section and those made open by 
other state or local laws, law enforcement agencies may deny access to law enforcement records 
except where a court finds that the public interest or the interest of an individual outweighs the 
reason for denial. 

C. Nothing contained in this section imposes any new recordkeeping requirements. Law 
enforcement records shall be kept for as long as is now or may hereafter be specified by law. 
Absent a legal requirement for the keeping of a law enforcement record for a specific time 
period, law enforcement agencies shall maintain their records for so long as needed for 
administrative purposes. 

D. Registration files maintained by the Department of Corrections pursuant to the 
provisions of the Sex Offenders Registration Act shall be made available for public inspection in 
a manner to be determined by the Department. 

E. The Council on Law Enforcement Education and Training (C.L.E.E.T.) shall keep 
confidential all records it maintains pursuant to Section 3311 of Title 70 of the Oklahoma 
Statutes and deny release of records relating to any employed or certified full-time officer, 
reserve officer, retired officer or other person; teacher lesson plans, tests and other teaching 
materials; and personal communications concerning individual students except under the 
following circumstances: 

1. To verify the current certification status of any peace officer; 
2. As may be required to perform the duties imposed by Section 3311 of Title 70 of the 

Oklahoma Statutes; 
3. To provide to any peace officer copies of the records of that peace officer upon 

submitting a written request; 
4. To provide, upon written. request, to any law enforcement agency conducting an official 

investigation, copies of the records of any peace officer who is the subject of such investigation; 
5. To provide final orders of administrative proceedings where an adverse action was 

taken against a peace officer; and 
6. Pursuant to an order of the district court of the State of Oklahoma. 
F. The Department of Public Safety shall keep confidential: 



1. All r~cords it maintains pursuant to· its authority under Title 47 of the Oklahoma 
Statutes relating to the Oklahoma Highway Patrol Division, the Communications Division, and 
other divisions of the Department relating to: 

a. training, lesson plans, teaching materials, tests, and test results, 
b. policies, procedures, and operations, any of which are of a tactical nature, 

and 
c. the following information from radio logs: 

(1) telephone numbers, 
(2) addresses other than the location of incidents to which officers are 

dispatched, and 
(3) personal information which is contrary to the provisions of the 

Driver's Privacy Protection Act, 18 United States Code, Sections 
2721 through 2725; and 

2. For the purpose of preventing identity theft and invasion of law enforcement computer 
systems, except as provided in Title 47 of the Oklahoma Statutes, all driving records. 
Added by Laws 1985, c. 355, § 8, eff. Nov. 1, 1985. Amended by Laws 1989, c. 212, § 8, eff. 
Nov. 1, 1989; Laws 2000, c. 349, § 2, eff. Nov. 1, 2000; Laws 2001, c. 5, § 29, emerg. eff. 
March 21, 2001; Laws 2005, c. 199, § 6, eff. Nov. 1, 2005; Laws 2006, c. 16, § 36, emerg. eff. 
March 29, 2006; Laws 2009, c. 36, § 1, eff. Nov. 1, 2009. 
NOTE: Laws 2000, c. 226, § 1 repealed by Laws 2001, c. 5, § 30, emerg. eff. March 21, 2001. 
Laws 2005, c. 35, § 1 repealed by Laws 2006, c. 16, § 37, emerg. eff. March 29, 2006. 

§51-24A.9. Personal notes and personally created material- Confidentiality. 
Prior to taking action, including making a recommendation or issuing a report, a public 

official may keep confidential his or her personal notes and personally created materials other 
than departmental budget requests of a public body prepared as an aid to memory or research 
leading to the adoption of a public policy or the implementation of a public project. 
Added by Laws 1985, c. 355, § 9, eff. Nov. 1, 1985. 

§51-24A.10. Voluntarily supplied information - Records providing unfair competitive 
advantage ..; Department of Commerce, Department of Career and Technology Education, 
and technology center school districts records - Public utility records - Confidentiality 
Disclosure. 

A. Any information, records or other material heretofore voluntarily supplied to any state 
agency, board or commission which was not required to be considered by that agency, board or 
commission in the performance of its duties may, within thirty (30) days from June 6, 1988, be 
removed from the files of such agency, board or commission by the person or entity which 
originally voluntarily supplied such information. Provided, after thirty (30) days from the 
effective date of this act, any information voluntarily supplied shall be subject to full disclosure 
pursuant to this act. 

B. If disclosure would give an unfair advantage to competitors or bidders, a public body 
may keep confidential records relating to: 

1. Bid specifications for competitive bidding prior to publication by the public body; or 
2. Contents of sealed bids prior to the opening ofbids by a public body; or 
3. Computer programs or software but not data th~reon; or 
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4. Appraisals relating to the sale or acquisition of real estate by a public body prior to 
award of a contract; or 

5. The prospective location of a private business or industry prior to public disclosure of 
such prospect except for records oth~rwise open to inspection such as applications for permits or 
licenses. 

C. Except as set forth hereafter, the Oklahoma Department of Commerce, the Oklahoma 
Department of Career and Technology Education and the technology center school districts may 
keep confidential: 

1. Business plans, feasibility studies, financing proposals, marketing plans, financial 
statements or trade secrets submitted by a person or entity seeking economic advice, business 
development or customized training from such Departments or school districts; 

2. Proprietary information of the business submitted to the Department or school districts 
for the purpose of business development or customized training, and related confidentiality 
agreements detailing the information or records designated as confidential; and 

3. Information compiled by such Departments or school districts in response to those 
submissions. 

The Oklahoma Department of Commerce, the Oklahoma Department of Career and 
Technology Education and the technology center school districts may not keep confidential that 
submitted information when and to the extent the person or entity submitting the information 
consents to disclosure. 

D. Although they must provide public access to their records, including records of the 
address, rate paid for services, charges, consumption rates, adjustments to the bill, reasons for 
adjustment, the name of the person that authorized the adjustment, and payment for each 
customer, public bodies that provide utility services to the public may keep confidential credit 
information, credit card numbers, telephone numbers, social security numbers, bank account 
information for individual customers, and utility supply and utility equipment supply contracts 
for any industrial customer with a connected electric load in excess of two thousand five hundred 
(2,500) kilowatts if public access to such contracts would give an unfair advantage to 
competitors of the customer; provided that, where a public body performs billing or collection 
services for a utility regulated by the Corporation Commission pursuant to a contractual 
agreement, any customer or individual payment data obtained or created by the public body in 
performance of the agreement shall not be a record for purposes of this act. 
Added by Laws 1985, c. 355, § 10, eff. Nov. 1, 1985. Amended by Laws 1988, c. 187, § 5, 
emerg. eff. June 6, 1988; Laws 1996, c. 209, § 4, eff. Nov. 1, 1996; Laws 2004, c. 186, § 1, 
emerg. eff. May 3, 2004; Laws 2006, c. 18, § 1, eff. Nov. 1, 2006; Laws 2007, c. 6, § 1, eff. Nov. 
1, 2007; Laws 2008, c. 284, § 1, eff. Nov. 1, 2008; Laws 2009, c. 158, § 1, eff. Nov. 1, 2009. 

§51-24A.ll. Library, archive or museum materials- Confidentiality. 
A. A public body may keep confidential library, archive, or museum materials donated to 

the public body to the extent of any limitations imposed as a condition of the donation and any 
information which would reveal the identity of an individual who lawfully makes a donation to 
or on behalf of a public body including, but not limited to, donations made through a foundation 
operated in compliance with Sections 5-145 and 4306 of Title 70 of the Oklahoma Statutes. 

B. If library, archive, or museum materials are donated to a public body and the donation 
may be claimed as a tax deduction, the public body may keep confidential any information 
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required as a ~ondition of the donation except the date of the donation, the appraised value 
claimed for the donation, and a general description of the materials donated and their quantity. 
Added by Laws 1985, c. 355, § 11, eff. Nov. 1, 1985. Amended by Laws 1992, c. 231, § 3, 
emerg. eff. May 19, 1992. 

§51-24A.l2. Litigation files and investigatory files of Attorney General, district or 
municipal attorney- Confidentiality. 

Except as otherwise provided by state or local law, the Attorney General of the State of 
Oklahoma and agency attorneys authorized by law, the office of the district attorney of any 
county of the state, and the office of the municipal attorney of any municipality may keep its 
litigation files and investigatory reports confidential. 
Added by Laws 1985, c. 355, § 12, eff. Nov. 1, 1985. Amended by Laws 1988, c. 187, § 6, 
emerg. eff. June 6, 1988. 

§51-24A.13. Federal records- Confidentiality. 
Records coming into the possession of a public body from the federal government or 

records generated or gathered as a result of federal legislation may be kept confidential to the 
extent required by federal law. 
Added by Laws 1985, c. 355, § 13, eff. Nov. 1, 1985. 

§51-24A.14. Personal communications relating to exercise of constitutional rights 
Confidentiality. 

Except for the fact that a communication has been received and that it is or is not a 
complaint, a public official may keep confidential personal communications received by the 
public official from a person exercising rights secured by the Constitution of the State of 
Oklahoma or the Constitution of the United States. The public official's written response to this 
personal communication may be kept confidential only to the extent necessary to protect the 
identity of the person exercising the right. 
Added by Laws 1985, c. 355, § 14, eff. Nov. 1, 1985. 

§51-24A.15. Crop and livestock reports - Public warehouse financial statements 
Confidentiality. 

A. The Division of Agricultural Statistics, Oklahoma Department of Agriculture, also 
known as the Oklahoma Crop and Livestock Reporting Service, may keep confidential crop and 
livestock reports provided by farmers, ranchers, and agribusinesses to the extent the reports 
individually identify the providers. 

B. The State Board of Agriculture is authorized to provide for the confidentiality of any 
financial statement filed pursuant to Section 9-22 of Title 2 of the Oklahoma Statutes. Copies of 
such financial statements may only be obtained upon written request to the Commissioner of 
Agriculture. · 

Upon good cause shown, and at the discretion of the Commissioner of Agriculture, such 
fmancial statements may be released. 
Added by Laws 1985, c. 355, § 15, eff. Nov. 1, 1985. Amended by Laws 1988, c. 259, § 14, 
emerg. eff. June 29, 1988. 

§51-24A.16. Educational records and materials - Confidentiality. 
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A. Except as set forth in subsection B of this section, public educational institutions and 
their employees may keep confidential: 

1. Individual student records; 
2. Teacher lesson plans, tests ~d other teaching material; and 
3. Personal communi~ations concerning individual students. 
B. If kept, statistical information not identified with a particular student and directory 

information shall be open for inspection and copying. "Directory information" includes a 
student's name, address, telephone listing, date and place of birth, major field of study, 
participation in officially recognized activities and sports, weight and height of members of 
athletic teams, dates of attendance, degrees and awards received, and the most recent previous 
educational institution attended by the student. Any educational agency or institution making 
public directory information shall give public notice of the categories of information which it has 
designated as directory information with respect to each student attending the institution or 
agency and shall allow a reasonable period of time after the notice has been given for a parent to 
inform the institution or agency that any or all of the information designated should not be 
released without prior consent of the parent or guardian or the student if the student is eighteen 
(18) years of age or older. 

C. A public school district may release individual student records for the current or 
previous school year to a school district at which the student was previously enrolled for 
purposes of evaluating educational programs and school effectiveness. 
Added by Laws 1985, c. 355, § 16, eff. Nov. 1, 1985. Amended by Laws 1986, c. 116, § 1, 
emerg. eff. April9, 1986; Laws 2003, c. 430, § 1, eff. July 1, 2003. 

§51-24A.l7. Violations- Penalties- Civilliability. 
A. Any public official who willfully violates any provision of the Oklahoma Open 

Records Act, upon conviction, shall be guilty of a misdemeanor, and shall be punished by a fine 
not exceeding Five Hundred Dollars ($500.00) or by imprisonment in the county jail for a period 
not exceeding one (1) year, or by both such fine and imprisonment. 

B. Any person denied access to records of a public body or public official: 
1. May bring a civil suit for declarative or injunctive relief, or both, but such civil suit 

shall be limited to records requested and denied prior to filing of the civil suit; and 
2. If successful, shall be entitled to reasonable attorney fees. 
C. If the public body or public official successfully defends a civil suit and the court finds 

that the suit was clearly frivolous, the public body or public official shall be entitled to 
reasonable attorney fees. 

D. A public body or public official shall not be civilly liable for damages for providing 
access to records as allowed under the Oklahoma Open Records Act. 
Added by Laws 1985, c. 355, § 17, eff. Nov. 1, 1985. Amended by Laws 2005, c. 199, § 7, eff. 
Nov. 1, 2005. 

§51-24A.l8. Additional recordkeeping not required. 
Except as may be required in Section 24A.4 of this title, this act does not impose any 

additional recordkeeping requirements on public bodies or public officials. 
Added by Laws 1985, c. 355, § 18, eff. Nov. 1, 1985. Amended by Laws 2005, c. 199, § 8, eff. 
Nov. 1, 2005. 
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§51-24A.l9. R~search records- Confidentiality. 
In addition to other records that a public body may keep confidential pursuant to the 

provisions of the Oklahoma Open Records Act, a public body may keep confidential: 
1. Any information related to research, the disclosure of which could affect the conduct or 

outcome of the research, the ability to patent or copyright the research, or any other proprietary 
rights any entity may have in the research or the results of the research including, but not limited 
to, trade secrets and commercial or financial information obtained from an entity financing or 
cooperating in the research, research protocols, and research notes, data, results, or other 
writings about the research; and 

2. The specific terms and conditions of any license or other commercialization agreement 
relating to state owned or controlled technology or the development, transfer, or 
commercialization of the technology. Any other information relating to state owned or 
controlled technology or the development, transfer, or commercialization of the technology 
which, if disclosed, will adversely affect or give other persons or entities an advantage over 
public bodies in negotiating terms and conditions for the development, transfer, or 
commercialization of the technology. However, institutions within The Oklahoma State System 
of Higher Education shall: 

a. 	 report to the Oklahoma State Regents for Higher Education as requested, on 
forms provided by the Regents, research activities funded by external 
entities or the institutions, the results of which have generated new 
intellectual property, and 

b. 	 report to the Oklahoma State Regents for Higher Education annually on 
forms provided: 
(1) expenditures for research and development supported by the 

institution, . 
(2) any financial relationships between the institution and private 

business entities, 
(3) 	 any acquisition of an equity interest by the institution in a private 

business, 
(4) 	 the receipt of royalty or other income related to the sale of products, 

processes, or ideas by the institution or a private business entity with 
which the institution has established a fmancial arrangement, 

(5) the gains or losses upon the sale or other disposition of equity 
interests in private business entities, and 

(6) 	 any other information regarding technology transfer required by the 
Oklahoma State Regents for Higher Education. 

The reports required in subparagraphs a and b of this paragraph shall not be deemed 
confidential and shall be subject to full disclosure pursuant to the Oklahoma Open Records Act. 
Added by Laws 1988, c. 68, § 2, eff. Nov. 1, 1988. Amended by Laws 1999, c. 287, § 1, emerg. 
eff. May 27, 1999. 

§51-24A.20. Records in litigation or investigation file- Access. 
Access to records which, under the Oklahoma Open Records Act, would otherwise be 

available for public inspection and copying, shall not be denied because a public body or public 
official is using or has taken possession of such records for investigatory purposes or has placed 
the records in a litigation or investigation file. However, a law enforcement agency may deny 
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access to a copy of such a record in an investigative file if the record or a true and complete copy 

thereof is available for public inspection and copying at another public body. 

Added by Laws 1988, c. 187, § 7, emerg. eff. June 6, 1988. 


§51-24A.21. Increment district reports- Exemption from copying fees. 

The fees that may be charged by a public body pursuant to the provisions of paragraph 3 of 

Section 24A.5 of Title 51 of the Oklahoma Statutes shall not be charged when a state agency or 
taxing entity located within the boundaries of any district created pursuant to the provisions of 
the Local Development Act request a copy of the reports required by subsections A and B of 
Section 18 of this act. 
Added by Laws 1992, c. 342, § 21. 

§51-24A.22. Public utilities- Confidential books, records and trade secrets. 
A. The Corporation Commission shall keep confidential those records of a public utility, 

its affiliates, suppliers and customers which the Commission determines are confidential books 
and records or trade secrets. 

B. As used in this section, "public utility" means any entity regulated by the Corporation 
Commission, owning or operating for compensation in this state equipment or facilities for: 

1. Producing, generating, transmitting, distributing, selling or furnishing electricity; 
2. The conveyance, transmission, or reception of communication over a telephone system; 

or 
3. Transmitting directly or indirectly or distributing combustible hydrocarbon natural or 

synthetic natural gas for sale to the public. 
Added by Laws 1994, c. 315, § 12, eff. July 1, 1994. 

§51-24A.25. Order of court for removal of materials from public record. 
Any order of the court for removal of materials from the public record shall require 

compliance with the provisions of paragraphs 2 through 7 of subsection C of Section 3226 of 
Title 12 of the Oklahoma Statutes. 
Added by Laws 2000, c. 172, § 4, eff. Nov. 1, 2000. 

§51-24A.26. Intergovernmental self-insurance pools. 
An intergovernmental self-insurance pool may keep confidential proprietary information, 

such as actuarial reports, underwriting calculations, rating information and records that are 
created based on conclusions of such information that are developed through the operation of the 
intergovernmental self-insurance pool. 
Added by Laws 2000, c. 226, § 2, eff. Nov. 1, 2000. 

NOTE: Editorially renumbered from§ 24A.25 of this title to avoid duplication in numbering. 

§51-24A.27. Vulnerability assessments of critical assets in water and wastewater systems. 
A. Any state environmental agency or public utility shall keep confidential vulnerability 

assessments of critical assets in both water and wastewater systems. State environmental 
agencies or public utilities may use the information for internal purposes or allow the 
information to be used for survey purposes only. The state environmental agencies or public 
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utilities shall allow any public body to have access to the information for purposes specifically 
related to the public bodies function. 

B. For purposes ofthis section: 
1. "State environmental agen~ies" includes the: 

a. Oklahoma Water Resources Board, 
b. Oklahoma Corporation Commission, 
c. State Department of Agriculture, 
d. Oklahoma Conservation Commission, 
e. Department of Wildlife Conservation, 
f. Department of Mines, and 
g. Department of Environmental Quality; 

2. "Public Utility" means any individual, firm, association, partnership, corporation or 
any combination thereof, municipal corporations or their lessees, trustees and receivers, owning 
or operating for compensation in this state equipment or facilities for: 

a. 	 producing, generating, transmitting, distributing, selling or furnishing 
electricity, 

b. 	 the conveyance, transmission, reception or communications over a 
telephone system, 

c. 	 transmitting directly or indirectly or distributing combustible hydrocarbon 
natural or synthetic natural gas for sale to the public, or 

d. 	 the transportation, delivery or furnishing of water for domestic purposes or 
for power. · 

Added by Laws 2003, c. 166, § 1, emerg. eff. May 5, 2003. 
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January 15, 2003 

Air Quality Advisory Council 
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Effective Date: June 1, 2003 




Notices ofRulemaking Intent 


UBLIC HEARING: 
A public hearing has been scheduled for Monday, January 

27, 003 at 10:00 a.m. in Shephard Mall, 2401 NW23rd Street, 
Suit 65, Oklahoma City, Oklahoma. Anyone who wishes to 
speak ust sign in at the door at 10:05 a.m. ' 
REQ STS FOR COMMENTS FROM BUSINESS 
ENTIT S: 

The o known business entity affect by these rules are 
cosmetolog schools. There may be some direct and indirect 
costs to impl ent a credit hour program but it is anticipated 
that the costs w 1 be minimal compared to the revenue that will 
be generated thr gh tuition fees collected for the teaching of 
these courses. Co etc logy schools in the state of Oklahoma 
are requested to pro ide the agency with information, in dollar 
amounts if possible, bout the increase in the level of direct 
costs, indirect costs, o ther costs expected to be incurred due 

__ to compliance with the posed rules. Business entities may 
submit this information Betty Moore, Executive Director, 
Oklahoma State Board o Cosmetology at 2401 NW 23ni 
Street, Suite 84, Oklahoma "ty, Oklahoma 73107 during the 
comment period from Deceml:i r 17, 2002 to January 26, 2003. 
COPIES OF PROPOSED R ES: 

Copies of proposed rules ay be obtained from the 
Oklahoma State Board of Cosmet ogy, 2401 NW 23 rd Street, 
Suite 84, Oklahoma City, Oklahom Copies may be obtained 
by written request mailed to the a: ntion of Betty Moore, 
Executive Director, 2401 NW 23 rd Stre t, Suite 84, Oklahoma 
City, OK 73107. 
RULE IMPACT STATEMENT: 

Pursuant to 75 O.S. § 303 (D), a rule im act statement will 
be prepared a:nd available for review after D ember 17, 2002 
at the office of the Oklahoma State Board Cosmetology, 
2401 NW 23ni Street, Suite 84, Oklahoma C , Oklahoma 
73107. 
CONTACT PERSON(S): · 

Betty Moore, Executive Director (405) 521- 441 and 
Jennifer McRee, Principal Assistant ( 405) 521-2441. 

[OARDocket#02-1479;filed 11-19-02} 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #0~-1481] 

RULEMAKING ACTION: 

Notice of proposed PERMANENT rulemaking 


PROPOSED RULES: 
Subchapter 1. General Provisions [AMENDED] 
Subchapter5. Registration, Emission Inventory and Annual 

Operating Fees [AMENDED] 
Subchapter 7. Permits for Mirier Facilities [AMENDED] 
Subchapter 8. Permits for Part 70 Sources [AMEl\TDED] 
Subchapter 13. Open Burning [AMENDED] 

Oklahoma ReJ?ister (Volume 20, Number 4} 

Subchapter 17. Incinerators [AMENDED] 
Subchapter 31. Control of Emission of Sulfur Compounds 

[AMENDED] 
Subchapter 35. Control of Emission of Carbon Monoxide 

[AMENDED] 
Subchapter 37. Control of Emission of Volatile Organic 

Compounds (VOCs) [AMENDED] 
Subchapter 39. Emission of Volatile Organic Compounds 

(VOCs) in Nona:ttainment Areas and Former 
Nonattainment Areas [AMENDED] 

SUMMARY: 
The Department is proposing changes to Subchapters 1, 7, 

8, 17, 31, 35, 3 7, and 3 9 as a single action. The intent ofthese 
changes is to simplify and clarify defined terms. The proposed 
changes include the addition of new definitions, changes to 
existing definitions, and deletion of redundant definitions 
and definitions no longer being used. To correct an earlier 
oversight in Subchapter 7, a cross-reference is inserted to direct 
the reader to the location of two existing permits by rule. 

The proposed changes to Subchapter 5, Registration, 
Emission Inventory and Annual Operating Fees, require 
periodic stack testing tci verifY the reported emissions for 
certain types of fuel-burning equipment. Frequency oftesting 
is based on number ofhours of operation. Grounds are set forth 
for waiver or partial waiver of the stack testing requirement. 
Standards for stack testing of identical equipment are clarified. 

The Department is proposing amendments to Subchapter 
13, Open Burning, to clarify the scope ofexemptions that allow 
open burning for purposes of fire training. Section 9 will also 
be amended to exempt hydrocarbon flares from the prohibition 
against burning between sunset and sunrise. 

The Department proposes the addition of Subchapter 17, 
Part 9, Commercial and Industrial Solid Waste Incinerator 
Units (CISWI), to establish state emission standards and other 
enforceable requirements for existing CISWI. A CISWI is 
considered an existing CISWI if its construction commenced 
on· or before November 30, 1999, and it was not modified or 
reconstructed on or after Jtine 1, 2001. These proposed rules 
would provide the means for implementing and enforcing the 
federal emission guidelines (40 CPR 60, Subpart DDDD). 
The new Part 9 incorporates by reference sections of the 
New Source Performance Standards for CISWI (40 CPR 60, 
Subpart CCCC). In addition to establishing emission standards 
for certain regulated pollutants, the new rule will establish 
permitting, CIS WI operator training and qualifications, waste 
management plans, testing and monitoring of pollutants, 
and operating parameter requirements. The new Part 9, an 
inventory of existing CISWI in Oklahoma and their emissions, 
and other essential elements required by 40 CPR 60 Subparts B 
and DDDD will comprise Oklahoma's draft State 111(d)/129 
Plan. The draft State Plan is available for inspection and 
comment. The public hearing on the proposed plan will be 
held concurrently with the hearing on the proposed rules. 
Also, Parts 1 and 5 of Subchapter 17 would be amended to 
make them c.onsistent with the proposed new Part 9. Sections 
in Parts 5 and 7 of Subchapter 17 would be amended to 

124 December 16, 2002 



Notices ofRulemakingintent 


update the incorporations by reference of federal New Source 
Performance Standards 40 CFR 60 Subparts Eb and Ec to 
the versions of these standards that exist on July 1, 2002. 
The proposed changes to Parts 5 and 7 will be submitted to 
the U.S. Environmental Protection Agency as amendments 
to Oklahoma's federally-approved ·state 111 (d) Plans for 
large municipal waste combustors and hospital, medical and 
infectious waste incinerators. The hearing on the proposed 
amended plans will be held concurrently with the hearing on 
the proposed rule changes. . 

The Department is proposing to revise Subchapter 31 
to further clarify that compliance with the ambient air 
concentration limits in OAC 252:100-31-7(a) and (b) for 
sulfur oxides include the entire facility and not just a single 
emission point or process. The Department also proposes to 
reinstate the annual ambient air concentration limit for sulfur 
oxides. In addition, the Department proposes to correct a 
scrivener's error discovered in the regulatory text of Section 26. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27A O.S., 
§§ 2-2-101, 2-2-201; andOklahomaCleanAir Act,§§ 2-5-101 
etseq. 
COMMENT PERIOD: 

Written comments will be accepted prior to and at the 
hearing on January 15, 2003. _To be thoroughly considered 
by staff prior to the hearing, written comments should be 
submitted to the contact person by January 8, 2003. Oral 
comments may be made at the January 15, 2003 hearing and 
the February 28, 2003 Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Council at 9:00 a.m. on Wednesday, 
January 15, 2003, at the Department ofEnvironmental Quality, 
Room 101, 707 North Robinson, Oklahoma City, Oklahoma. 

Before the Environmental Quality Board at 9:30 a.m. 
on February 28, 2003, at the Department of Environmental 
Quality, Room 101, 707 North Robinson, Oklahoma City, 
Oklahoma. · 
REQUESTS FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The DEQ requests that business entities or any other 
members ofthe public affected by these rules provide the DEQ, 
within the comment period, in dollar amounts if possible, 
the increase in the level of direct costs such as fees, and the 
indirect costs such as reporting, recordkeeping, equipment, 
construction, labor, professional services, revenue loss, or 
other costs expected to be incurred by a particular entity due to 
compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules · are available for review at ·the 
Air Quality Division of DEQ and on the DEQ website 
(\\'Ww.deq.state.ok.us), Air Quality Division, \Vhat's N~w, 
or copies may be obtained from the contact person by callmg 
(405) 702-4100. 
RULE IMPACT STATEMEJ.\T'f: 

Copies of the rule impact statement may be obtained from 
the contact person. 

CONTACT PERSON: 
Please send written comments to Max Price (Subchapter 5), 

Cheryl Bradley (Subchapter 17), Joyce Sheedy (Subchapter 
31), Michelle Martinez (Subchapters 1, 4, 7, 17-2.2, 35, 37, 
and 39), and Lisa Donovan (Subchapter 13). Department 
of Environmental Quality, Air Quality Division, 707 N. 
Robinson, Oklahoma City, OK 73102. Mailing address is P.O. 
Box 1677, Oklahoma City, Oklahoma 73101-1677, phone 
{405) 702-4100, fax(405) 702-4101. 
PERSONS Wim DISABILITIES: 

Should you desire to attend but have a disability and need an 
accommodation, please notify the Air Quality Division three 
{3)days in advance at {405) 702-4100. 

[OAR Docket #02-1481;filed 11-19-02} 

LE 317. OKLAHOMA HEALTH CARE 
AUTHORITY 

TER30. MEDICALPROVIDERS-FEE 
FOR SERVICE 

[OAR Docket #02-1451] 

•Lu.rl..I.U,L,G ACTION: 

Notice ofp posedPER1v1ANENTrulemaking 


PROPOSED S: 
Subchapter 5. dividual Providers and Specialties 
Part 9. Long Te 
317:30-5-13 L2 [h!v;u::.!'C.J.J 

Part 41. Family S 
317:30-5-412 [ 
Part 79. Dentists 
317:30-5-700.1 [ ED] 
Part 83. Residential B vior Management Services in 

Foster Care Settings 

317:30-5-740 [AMENDED 

317:30-5-740.1 [AMENDED 

317:30-5-741 [AMENDED] 

317:30-5-742 [AMENDED] 

317:30-5-742.1 [AMENDED] 

317:30-5-742.2 [AMENDED] 

317:30-5-745 [AMENDED] 

(ReferenceAPA ·wF#02-14,02-16, 


SUMMARY: 
Medical Providers-Fee for Service, U ng Term Care 

specific, rules are revised to comply with pro ions of House 
Bi112218 ofthe 2nd Session ofthe 48th Legisla related to the 
Quality ofCare fund. Revisions comply with the Legislative 
mandates by allowing: (1) the activity and soc services 
staff who do not provide direct care to patients to be · eluded 
in the direct-care-staff-to resident ratio until Septe ber 1, 
2003; and (2) the Agency to assess the daily adminis tive 
penalty for incomplete or non-timely filed Quality of are 
Reports only after written notification from the Agency as 
been received by the facility. Current rules allow the activi ' 
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REGULAR MEETING/ HEARING AGEJ\TDA 

AIR QUALITY COUNCIL 

January 15, 2003, 9:00 a.m. 


Multi-purpose Room 

707 North Robinson 


Oklahoma City, Oklahoma 


Please turn offyour cell phones. 

1. Call to Order- David Branecky 

2. Roll Call- Myrna Bruce 

3. Election of Officers- Calendar Year 2003 

4. Approval of Minutes- October 16, 2002 Regular Meeting 

5. Public Rulemaking Hearings 

A. 	 OAC 252:100-5-2.3. Registration, Emission Inventory and Annual Operating Fees. 
[NEW] 

The Department proposes to add 252:100-5-2;3 to require stack testing to verify reported 
emissions for certain categories of fuel-burning equipment. Testing will be required every 44,000 
hours of operation, provided there is no other acceptable method to verify the reported emissions. 
The new requirement supplements existing requirements for verification of incomplete or 
incorrect fadlity emission inventories contained in 252:100-5-2.1(e). 

1. Presentation- Max Price 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 

B. 	 OAC 252:100-31. Control of Emission of Sulfur Compounds. [AMENDED] 

The Department proposes revision to Subchapter 31 to further clarify that the ambient air 
concentration limits for sulfur oxides are measured in terms of faciJity-wide impact on the ainbient 
air concentration. The Department also proposes to reinstate the animal ambient air concentration 
limit for sulfur oxides and to correct a scrivener's error discovered in the regulatory text of Section 
26. 

1. Presentation- Joyce Sheedy 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call ~ote for permanent adoption 

C. OAC 252:100-1. General Provisions. [A..MENDED] 

The Department proposes changes to Subchapters 1, 7, 8, 17, 31, 35, 37 and 39 as a single action. 
The intent of these changes is to simplify and clarify language and remove redundant definitions 
from Chapter 100. 

1. Pres entation - Michelle Martinez 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 



D. QAC 252:100-13. Open Burning. [AMENDED] 

The Department proposes to clarify the scope of exemptions that allow open burning for purposes 
of fire training. Section 9 will also be amended to exempt hydrocarbon flares from the prolnbition 
against burning between sunset and sunrise. 

1. 	 Presentation- Lisa Donovan 
2. 	 Questions and discussion by CouncilJPublic 
3. 	 Possible action by Council 
4. 	 Roll call vote for permanent adoption 

E. OAC 252:100-17. Incinerators. [AMENDED] 

The Department proposes to add OAC 242:100-17, Part 9, Commercial and Industrial Solid Waste 
Incinerator Units (CIS\11-rr), to provide the means for implementing and enforcing the federal 
emission guidelines at 40 CFR 60, Subpart DDDD and incorporates by reference sections of 40 
CFR 60, Subpart CCCC. In addition to establishing emission standards for certain 
regulated pollutants, the new rule will establish permitting, operator qualifications and training, 
waste management plans, testing and monitoring of pollutants, and operating parameter 
requirements. 

1. 	 Presentation...:. Cheryl Bradley 
2. 	 Questions and discussion by CouncilJPublic 
3. Possible action by Council 


·. 4. Roll call vote for permanent adoption 


F. OAC 252:100-33. Control ofEmission of Nitrogen Oxides. [AMENDED]
I 

The Department proposes an emergency revision to Section 1.2 of Subchapter 33 which will 
-exempt glass-melting furnaces from the NOx (nitrogen oxides) emission limits for fuel-burning 
·equipment contained in OAC 252: 100-33-2. This will eliminate an unintended hairier to the 
construction of new glass plants in the State due to an inability of glass-melting furnaces to meet 
these NOx emission limits. 

1. 	 Presentation- Joyce Sheedy 
2. 	 Questions and discussion by Council/Public 
3. 	 Possible action by Council 
4. 	 Roll call vote for emergency adoption 

6. 	 Division Director's Report- Eddie Terrill 

7. 	 New Business -(Any matter not known about, or which could not have been reasonably foreseen 
prior to the time ofposting the Agenda.) 

8. 	 Adjournment-- Next Regular Meeting is proposed for 9 a.m April 16, 2003, OSU@ Tulsa, 700 
North Greenwood, Room 150, Tulsa, Oklahoma. 

Lunch Break, if necessa.ry. 

Should you have a disability and need an accommodation, please notify 
the DEQ A.IT Quality Division three days in advance at 405-702-4212. 
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SUBCHAPTER 1. GENERAL PROVISIONS 


252:100-1.-1. Purpose 
It is the purpose. of this Subdre;pter to provide definitions of 

vo-ords and ph:r:ases used in the field of air pollution mrd which a:r:e 
consistent with accepted usage. 'f'he definitioris contained in the 
Oklahonta Clean Air Act, nnder ~hich this regulation is prornulgated, 
shall also e:ppl:y. Definitions having specialized applications a:r:e 
followed b:r parenthetical citations to the particula:r:: Stibchapb~! 

wherein the:y are nsed. This Subchapter provides ·definitions of 
words and phrases used in Chapter .. 100. The definitions· contained 
in· -the Oklahoma Clean Air Act, under which this regulation is 
promulgated, shall also apply. The Subchapter also contains a list 
of conu:ilonly used units with their abbreviations· and a list of 
commonly used acronvms. 

252:100-1-2. Statutory definitions 
The definitions contained in the Oklahontec Clean Air Act, 27A o.s. 

1993 S"Upp. Sec. 2 5 -101 et seq., ·Oklahoma Environmental Quality 
Code at 27A 0. S. Sections 2-01-102 anci 2-05.;...101 ( 2002·) under which 
this Chapter is promulgated, shall also applY7 for the following 
terms. 

(1) board, 
(2) department, 

(7) air pollt1tion,. and 
( 8) air contaminant·s ~ 
(1) air contaminants, 
(2) air pollution, 
( 3) council, 
(4) department, 
(5) director, 
( 6) Executive Director, and 
(7) person. 

252:100-1-3. Definitions 
The following words and terms, when used in this Chapter, shall 

have the following meaning; unless the context clearly indicates 
other-Wise-:- or unless defined specifically for a Subchapter, 
section, or subsection in the Subchapter, section, or subsection. 

,;A:crylicn means a cheruical coating containing polymers or 
copolymers of acr:y lie or stlbstitnte acr:y lie acid· in combination 
~ith Stlitable ! esinous modifiers and its primar:y ntode of cure is 
solvent evapo:r:ation. (252.100 37) 

0 

• 

uActua:l emissions" when used in OAC 252.100 7, Pa!t 5, means the 
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actaal rate of encissions of a pcilluta!It front an emission unit, as 
deterntined in accordance with the follo~ing. 

(A) In general, actaal ernissions as of a par ticalar date 
shall equal the average ;~:ate in tons.per :'Year at which the 
ar~it actuall:y ernitted the pollutant during a two :year period 
which precedes the particular date and 'till'hich is representative 
of normal soarce operation. 't'he reviewing aatho:rit:y nta~ allo~ 
the use of a different tirne period upon a determination that 
it is more rep:resentative of no:rmal sotuce ope:ration. Actual 
emissions shall be calculated t1sing the unit's actt1al 
ope:rating. hoa:rs, · prodactioii rates, and t:ypes of materials 
p:r ocessed, stored, or contbtlsted dt1ring the selected tinte 
period. · Actual emissio:ns nte:, also be deterntined b:y sot1rce 
tests, or b:y best engineering :judgment ii~ the absence of 
acceptable test data. 
(B) 't'he revie'tloing aathorit:y ma:y presttlTte that :!!ource specific 
allowable entissions for the anit are equivalent. to .the actt1al 
entissions of the nnit. 
(C) · For . arey emissions un±·t ~hich has not began :ho:tmal 
operations on the particular date, actt1al emissions shall 
eqaal the .potential to errtit of _the anit on that date. (OA:C 
252.100 7, Part 5) 

"Ac:t1:1al emissions" when used in O:iD!C 252.100 7, Part 7, nteans the 
actaal rate of entissions of a pollt1tant from an emissions unit, as 
deterntined in a.ccordance ·with the following. · 

. (A) In general, actual ernissions as of a particalar date 
shall eqt1al the a~e:rage :rate in tons per · :yee:r at. which the 
unit actaall:y entitted the pollt1tant during· ~·two :year period 
which precedes the operation. 'i'he reviewing authorit:y me:, 
aollow the t:tse of a differe!it tintt~ period t:tpoh a deterniil:iation 
that it is more representative of norntal sonrce operation. 
Acttlal ernissions shall be ca];ctllated using the unit's -actt1al 
operating hotl:rs, prodtlction rates, and t;:ypes of materials 
processed, stored, or contbasted dt1ring the selected time 
period. Actual emissions nta:y also be determined b:y sot1rce 
tests, o:r b:y best engineering ::; 1:2dgnzent in the absence of 
acceptable test data. 
(B) 't'he rev ±ewing authorit:y nta:y prestlnte that source specific 

·allowable 	emissions for the t111it are equivalent to .the actt1al 
emissions of the unit. · 
(C) For arcy emissions unit . which has not · begmr normal 
operations on the particular date, actnal entissions shall 
eq1:1al the potential to entit of the nnit o:n that date: (OA:C 
252.100 7, Part 7) 

11Air contaminant source•• means any and all sources of emission 

of air contaminants, whether privately or publicly owned or 

operated, or person contributing to emission of air contaminants. 

Without limiting the generality of the foregoing, this term 
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includes all types of business, commercial and industrial plants, 

works, shops and stores, heating and power plants or stations, 

buildings and other structures of all types. 


"Air pollution abatement operation" means any operation which has 
as its essential purpose a significant reduction in: 

(A) the emission of air contaminants, or 
(B) the effect of such emission. 

"Air pollution_ episode" means high levels of air pollution 
. existing for an extended period (24 hours or more) of time which 
may cause acute harmful health effects during periods of 
atmospheric· stagnation, without vertical or horizontal ventilation. 
This occurs when there is a high pressure air mass over an area, a 
low wind speed and there is a temperature inversion. Other factors 
such as humidity may .also affect the episode conditions. 

"Alkyd primer" when t1~ed in Stlbchecpter 37 means a . chemical 
coating corupo:eed P.rimaril::y of alk::yd a-pplied to a sarface to provide 
a fiYitt bond between the. sttbstrate and an, additional paint. (OAC 
252.100 	37) 

"Allowable emissions" Itteahs the emi:esion rate of a. ~tationary 
sottrce 	calculated using the nt.ttximtmt rated capacit, of the soa! ce 
(unless the :eottrce is stlb:ject to enforceable limits bmich restrict 
the operating rate, or hottYs of operation, or both) and the most 
stringent of the following. 

(A) the applicable standards ·as set forth in 40 CF'R Parts GO 
eind 61, 
(B) the applicable State rule allo~able entission:s, or, 
(C) the emis:!!ions rate specified as an enforceable perntit 
condition. .(Ots:C .252 .100 7, Part:e 5. and 7) 

"Ambient ai~ standards" or "Ambient air quality standards" means 
levels of air quality as codified in OAC 252:100-3. 

"A-rchitectural coatir.ttr" mean:!! coating used for re:eidential,. 
conmre::cial and/or. indastrial baildings and their appttr tenances. 

·"Atmosphere" means the air that envelops or· surrounds the -earth. 
"Automatic tread: end ceme:m:i:ng" mean:!! the application of. a 

solvent based cement to the .tire tread ends by aatomated devices. 
(OAC 	 252.100 39 44) 

"Baseline area• means an, area .designated as attaimnent or 
• f . bl: . ]. . ]. t 1 • 	 • • • •unc :1::ass!: 1:~ e 1:n wnl:cn.ne ntajor soarce or nta)or mcidl:fl:catl:on 

establishing the ntinor source baseline date WOttld CO!rstract or 
wottld have an air quality impact eq:ual: to ·or greater than 1 ug/nt~ 

(annttal average) of the pol:lutant for · 'llllhich the minor sou!ce 
. baseline date is establ:ished. (OAC 252.100 7, Pa!t 5) (Effective 

:Ha; 11, 1991) 
"Baseline concentration" 

'(A) when .o:sed in OAC 252 .10 0 7, Part 5, nteans that ambient 
.concentration level which exists in the baseline area at the 
time of the applicable baseline date. 

(i) A baseline concentration is deterrnined fo, each 
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basel:tne:a mino:r source: . d<~·lte: is 
f "hieh d ofpollntantor hall inc ln4!> . esentati vet 

•hlished and • . ssions r epr lc. ' e d ..te. SOtl!CeS ines ~ . aetn..lc emz . o:ble baoe n 
except as(I~ the on tl•e opphcdeHnition. . . sottrees wl>~ch 

exzstenee. 'B' .of tl11S . . of ma)or basehne 
· d•d 1>1 ' ' n·rssrons . sonree . 

e:lloorab e 1 entissions .fter the !LLI!'t) o:t ce or... whichsotlr 1. e 
l aettta ed a · . t M!JIC sottrce be:se :tn 

(I. . ; COitotteiie . d .. ree:ses ad d
onstrtteho' atidee .:t•• e date·te an-, · 5 ion UI ee ~" . cree:ses b-@Oe ...x a ' etttalc ""'"" the minor sottr 1991 l1 

(I!) .:eetining "fte~) ~Effective Me:)' t!~' in regard tosou:~:: ce~52 18 8 • Part · der o this Che:p'PSB) mteans ·7 f ' the(OA€~. . q>e ze>uaur . . oration ,-t' the t:tme· ed rn " t deten · t " 

be:seline e;n . llution concer.
inc:~:: ease :tn po . 

1979) . p 


nnase.... . t r ana 
VJie date . ~ • ttH ttr ~ ~A) nteans · . . sottrces' particule:te mat e 
(' l for ma) o.r caee of 8 19 88' 
:t ~ the 6 1975 . d FebrtJ:e:r:I~ i(I 1 . • in .z.., ttaey , ' e:nd diOX1 e • 

. de u~ f nitrogen the 

'l:"S"'7 ) in the . 1977' and, . d FebrtJ:ar:I~ ' 
(I il<ttgttst 1, . en oxr es' 1991).Oioxi~'l ""se of nrtro~feetio e M<!JI 11 : 1 iner.,.ents(II). zn t>e Part 5) (B t for arl>>C>

2 108 7, ! oll1:1te:n
~D) 

(OA€ 25 · ~ d for eaCI P · d" ficationis esto:bhshe . £ sow:ce or mo ' been .e stablishedw .. ieh:t . the p:toposed\laVe - :tn vvl:.1:~: ( i ) the e:reu . . 
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~Jotlld consfruct is designated as attairmcent or 
unclassifiable for the pollutant on the date of its 
complete application, and 
(ii) in the case of a nca::ior sotlrce, the pollutant would be 
emitted in signifi<::ant.amounts, or, in the case of a major 
modification, there wot1ld be a significant net ernissions 

. increase of the polllitant. (OAC 252.100 7, Part 5} 
"Basic o~gen fur:a:ace". mee:ns a furnace l:n ~hich the ntelting and 

refining of iron. e:re accomplished by the addition ·at high 
velocities o.f la:r:ge e:motli1ts of hig!1 ptlrity. oxygen to the at:mosphere 
e:bo~:~e the st1rfe:ce of the metal bath. 'fhe ncetal is held in e: 
tilte:ble vessel with a basic refractory lining. Bttch a furnace 
includes the ft1rnace proper, oxjgen lance, sc:r:e:p and flt1x charging 
t1ni ts, iron transfer t1i:Iits, ge:s collecting end- clee:ning equipment, 
stacks e:nd e:l:cy other .e:u:x:iliaries pertinent to the process. 

;,Bead dippi:a:go" rnee:ns the· dipping of an assembled ti:r: e bead into · 
e: 	 solvent based cement. (OAC 252.100 39 44) 

"Beg'ift actual construction" means, in general, initiation of 
plcysice:l on site construction activities on eon emissions ttnit which 

· e:re of a permanent ne:tt1re. Su:ch act± v±ties inclttde, but are not 
lincited. to,. installe:tion of building · Stlppo:r: ts and fot1ndatio:ns, 
ley ing of undergr6t1nd pipework, and const:r: t1ction of permanent 
stoxe:ge strt1ctt1res. ~ii'eh respect. to e: change in method of 
opere:tion this term ref.ers to those on site acti v±ties, other the:n 
preparatory acti v±ties, which ncark the initiation of the che:nge . 
. {OAC 252 .100 7, Pe:rts 5 e:i:1d 7) 

"Best available control technology".or "BACT" means the control 
teclniOlogy to be applied for a. nce:jor sou:rce or ruodifice:tion is the 
best that is a~:~e:ile:ble e:s deterncined by the Executive Directo:r: on 
a ce:se by case b~sis te:king into account energy, env iromnental, 

.costs and econoncic irnpe:cts. of e:lterne:tive control systems. (OAC 
252.100 7, Pe:rt 5) the best control technology that is currently 
available as determined by the Division Director on a case-by-case 
basis taking into account· enerav environmentaL and economicI 	 I 

impacts and other costs of alternative control systems. 
"Blast fur:a:ace" mee:ns fllrnace e:nd eqtlipruent tt:!ed in connection 

with the smelting process of redt1cing mete:llic o:r;es to molten metal 
in ~hich prirue:rily OX}gen is rencoved front the ore e:nd gas is 
produ:ced e:s e: ~ produ:ct. '!'he fttrnace and ec;rttipntent consists of, 
bu:t is not limited to, the fu:rr1ace proper, che:rging eq:tlipntent, 
stoves, bleeders, gas dt1st cleaning devices, e:fter btlrne!, e:nd 

l. . 	 l.'1' 	 .otner e:u:xl: l:e:rl:es pertl:nent to tne process. 
"Buildi:a:g., · structure, facilit!" mee:ns . e:ll of the 

pollt1tai:It encitting. e:ctiv ±ties ~hich belong to the smrte indost:rial 
grou:ping, e:re loce:ted on one or ncore c6ntigttotls or ad:jacent 
properties, e:nd are tlnder the control o£ the same person (or 
persons u:nder com:rnon cont:r:ol). Pollu:te:nt emitting activities she:ll 
be considered as pe::r:t of the se:nte iudustrial g:r:ot1ping if they 
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belong to the sa:rne ";t.iajor Group" (i.e., 'll~hich have the same tvm 
digit code) as described in the Standard Industrial Classification 
Manue:l, 197£ I aos arrtended b::y the 1977 Supplentei:xt .. (OAC z5z .100 7, 
Part 7) . . 

"Building, structure, facility.L. or installation" means all of the 
pollutant-emitting activities which belong to the same industrial 
grouping, are lo.cated on one or more contiguous or adjacent 
properties, and are under the control of the same person (or 
persons under common control). Pollutant-emitting activities shall 
be considered as part of the same industri_al grouping if· they 
belong to the same "Major Group" (i.e., which _have the same 
two-digit code) as described in the Standard ·Industrial 
Classification Manual, 1972, as amended by the ·1977 Supplement. 
(OAC £52.100 7, Part 5) 

"Catalytic cracking unit" means a unit composed of a reactor,. 
regenerator anQ. fractionating towers which is used to convert 
certain petroleum fractions into more valuable products by passing 
the material through or commingled with a bed of catalyst in· the 
reactor. Coke deposits produced on the catalyst during cracking 
are removed by burning off in the regenerator. 

"Chi:m:D:e:y" means anl conduit, duct, stack, v·e:r:xt, flue, or openfng 
of a~ kind whatsoever arranged to conduct anl entission of products 
to the atntosphere. 

"Combustible materials" means any substanc~ which will readily 
burn and shall include those substances which, although generally 
considered incombustible, are or may be included in the mass of the 
material burned or to be burned. (OAC 252.100 13) 

"Commence" .mee:n:~ a~ er,Pplied to con~tructio:r:x of a major ~tationary 
sotll:ce or rnajor ntodification :inean~ that the omxer or operator has 
all i:1ecesi!ar:y p:i::et:Oi:xst::rl:lct±ori app£oi.iais or perntits mid eitlier has. 

(A) begun, or caused to beg;iri, a continuous program of actual 
on site construction of the source, to be co:mpleted odthin a 

· reasonable tinn~, or 
(D) e:r:xte:r:ed into . binding agreements or contractual 
obliga;tio:r:i:s, which cannot be canceled or ntodified 'VO"ithout 

. sttbstantial loss to the owne:r: o:r: operato:t:, to ttndertake a 
prog:t:a:m of acttial co:r:x~tr1:1ctio:r:x of the source to be competed 
within a reasonable tinte. (OAC zS£.100 7, Parts 5 and 7) 

"Commence" means, unless specifically defined otherwise, that the 
owner or operator of a facility to which neither a NSPS or NESHAP 
applies has begun' the construction or installation of the emitting 
units on a pad or in the final location at the facility. · 

."Complet-e" means in reference to an application for a permit, 
the · application contains all the information necessary for 
processing the application. Designating an application complete for 
purposes of permit_ processing does not preclude the reviewing 
authority from requesting or accepting any additional information. 
(OAC 252.100 7, Part 5) 
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"Component" meftns anl piece of equipment tllhich has the potential 
to leak volatile organic compottnds 'tlrlren tested in ·the ncanner 
described in Appendix B, EPA Gttideline Series Doctmcent, Cotrtrol of 
Volatile Organic Conrponnd Leaks from Petroletmc R:efiner:F Ek;ruipncent, 
EPA 450/2 78 036, o:t: an ec;rttivalent nrethod as deterntined b:F the 
Director. 'fhese sotJ:rces inclt1de, bttt are not lincited to_, pttntping 
seals, corupresso:t: seals, seal oil degassing vents, pipeline valves, 
flanges and other connections, pressnre relief devices, process 
d:t:ains, and open ended pipes.. Exch1ded from these sottrces are 
valves which are· not externalll' regnlated. (OAC 252.100 39, Part 

* "Condensate" means h:Fdrocarbon liquid sepa:t:ated from natured gas 
which condenses dne to changes in the tentperatttre and/or pressttre 
and remains lic;rttid at no:t:Md ope:t:ating conditions. (OAC 252 .100 
39, Part 5) 

••constructionn· 
(A) when ttsed in OAC 252.100 7, Parts 5 and 7, means atcy 
phl'sical change or change in the . ntethod of operation 
(inclttding fabrication, e:t:ection, :inst.allation, dentolition, or 
1n:odification of an emissions nnit) · ~hich ~oc:ld resnlt in· a 
change in actual emissions. (OAC 252.100 7, Parts 5 and 7) 
(B) tllhen tlSed in the renrainder of this Chapter means I unless 
specifically defined otherwise,_ :means fabrication, erection, 
or installation of a source. {EffectiveJttne 22, 1974) 

"Crude oil" means a naturally occurring hydrocarbon mixture which 
is a liquid ·at standard conditions. It may. conta1.n . sulfur, 
nitrogen and/or oxygen derivatives of hydrocarbon. (OM: 252.100 
39, Part 5) . . . . 
. "C12:stom :prodttct finishes" means a.p:t:op:rietarl chemical coating 
desi~Iied for ·a specific cnstorne:r and end ttse. (OAC 252.100 37) 

"C12:tback as:phait" rneans basic asphalt or asphaltic concrete 
containing a pet:roletmt" distillate. (OAC 252.100 37) 

"Division" means Air Quality Division, Oklahoma State Department 
of Environmental Quality. 

"Dust" means solid particulate matter released into or carried 
in the air by natural forces, by any fuel-burning, combustion, 
process equipment or device, c;:onstruction work·, mechanical or 
industrial processes. 

"Bffl12:e:n:t water sez,arator" means e:nl tank;, box, stmtp, or other 
containe:r in ~hich anl rnate:r ial contp_otl:n~ floating on or entrained 
o:r contained in water ente:t:ing sttdx ta:n:k, box, attntp or other 
container is ph:Faicalll separated aixd remoV"ed from: sttch water prior 
to outfall., drainage, or recover, of stich water; (OM: 252.100 37) 

"l!hnissi:ons 12:nit'' means anl' part of a sottrce which errcits or oo-oc:ld 
have the potential to emit anl pollt1t~nt sttbject to regttlation. 
(OAC 252.100 7, Parts 5 and 7) 

":Bpo2cy" rneans a cheJ;!'tical coating containing epoX) . groc:ps emd 
snitable chenrical cross linking agents. Epoxies prime ntode of cttre 
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im:rolv es a chernical reaction beto3een the epoxy and the 
C!OSS linking agent. (OAC 252.100 37} 

"Eqtl:ivalent opacit]" means the degree to '113hich an erttissio!t, other 
than gra~ or black smoke, is partiall~ or wholl~ impe:t: v ioas to ra~ s 
of light and caases obstrttction of an obsei ver · s view, expressed as 
an eqttivalent of the obstrttction cattsed by a gra~ or black smoke 
emission of a given densit~ as nceasured by a Ringe1ncan:n Smoke 
chart. 

"Excess air" means air entering a contbtJ:stion chfrinber in excess 
of the antotmt theoreticall~ reqttired. to contplete contbttstion of 
mate:r: ials in the combastion chmuber . 

"Excess emissions" means· the emission. of regulated air · 
contaruinants pollutants in· excess of an app.licable limitation or 
requirement as specified :in the applicable limiting regttlation 
(OA:C 252.100 9) Subchapter, permit, or order of the DEO. This 
term do'es not include fugitive VOC emissions· covered by an existing 
leak detection and repair program that is required by a federal or 
state regulation. 

''Existing source" means r unless specifically defined otherwise r 
an air contaminant source which is in being on the effective date 
of the. appropriate Subchapter, section. or paragraph of these · 
rules. 

•iExternal floating roof" mean!: a storage ve!!sel cover in an open 
top tank consisting of a dottble deck or pontoon single deck which 
rests apon and is sapported ~ the petrolettnt liqtdd being contained 
emd is eqaipped with a closnre seal· or seeds to close the space 
bet1111een the roof edge and tank wall. (OAC 252.100 39, Pa:rt 5) 

"Facility" means all of the pollutant-emitting activities that 
meet all the following condi.tions: 

lAl. Are uhderc6n'uil.ofi control. 
(B) Are located on one or more· contiguous or adjacent 
properties. 
(C) Have the same two-digit primary SIC Code (as described in 
the Standard Industrial C.lassification Manual. 1987) . 

"!'lexo;-raphic priMing-" meMl:s the application of words, designs 
and picttt.:r:es to a sttbst:r:ate bl :rnem1s of a roll. printing technigtte 
in which the pattern to be applied is raised above the printing 
roll .and the incage carr:l;er is made of rttbber. o:r: other elastomeric 
ncaterials; (OAC 252.100 39 43} 

"Pl] ash" rueans par.ticttltite me:tter capable of being ge:sborne or 
airborne consisting essentiall~ of fttsed ash and/or burned or 
tmbttrned iccaterial. 

"Foa:ndr] c'ttpola" means shaft type fttr.na·ce ttsed for. the :rnelting 
. of :metals tlStte:ll~ eonsisting of, bttt. not limited to, the f tt:rnace 
p:rope:r:, tttyeres, fm1s· or blowers, tecpping spottt, charging 
eqttip:rnent, ge:s clee:ning devices e:nd other attxiliaries. Shaft 
ftt:rnaees · ttsed for px:ocessing · non metallic nte:te:rials ax:e not 
im;::lttded tmder this definition bttt are inclttded in the defin~tion 
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of process equipment. 
"Fuel-burning equipment" means any one or more of boilers, 

furnaces, gas turbines or other combustion devices and all 
appurtenances thereto used to convert fuel or waste to usable heat 
or power. (Effective Jtill 1, 1977) . 

"Fugitive dust'' means solid airborne particulate matter emitted 
from any source other than a stack or chimney. 

"Fugitive emissions" means, unless specifically de·fined 
otherwise, those emissions which could not reasonably pass through 
a stack, chimney, vent, or other functionally equivalent opening. 
(OAC 252.100 7, P~~ts 5 .and 7) 

"Fume" means mi!lute ·solid particles generated by the condensation 
. of vapors to solid matter after volatilization from the molten 
state, or generated bY sublimation, distillation, calcination, or 
chemical reaction when these processes create airborne particles. 

"Garbagen means all putrescible animal and vegetable matter 
r-esulting from the handling, preparation, cooking and consumption 
of food. 

neas ser-v:i:een rnee:ns ec;rtlipmerit which processes, t:tansfers or 
contains a vol~tile organic compound or mixttlre of volatile orga:nic 
compounds in the g~seous phase. · (O:A:C 252.100 39, P~rt. 3) 

nsreen t:i:re-spra]':i:ngu means the spra,ing of green tires, both 
inside ~:rtd. outside, with release .compounds which help :teruo~:~e ~i~ 

front the tire du~ing molding and prevent the tire f~om sticking to 
the mold after curing. (O:A-C 252.100 39 44} 

•sreen t:i:resn means a!lsembled tire!! before molding ~nd Ctlring 
have occtlrred. (O:A-C 252.100 39 44) 

· ·uazarbs · air eo:a:tami~taztt• means an:l1 hazardou!l ai:l:: pollt1tan.t 
regulated under Section 112 of the federal Clean :A:ir Act,· 42 U.S. C. 
Section 7412, and s1:1bject to national entission stand~rds (NESH:A:P). 
(O:A-C 252.100 41) 

":In beingn means as used in the definitions of New Installation 
and Existing Source nte~ns that an owner or operator_ has undertaken 
a continuous program of construction or modification or the owner 
or operator has entered into a binding_ agreement or ·contractual 
obligation to undertake and- complete within a reasonable time a 
continuous program of construction or modification prior to the 
compliance date for insta.llation of the application as .specified by 

. the applicable regulation. (Effective J1:1ne_ 22, 1974) 
n:tncineratorn means a combustion device specifically designed for 

the destruction, by high temperature burning of. solid, semi-solid,1 

liquid, or gaseous combustible wastes and from which the solid 
residues contain little or no combustible material. 

n:Ermo~ative control:· teehnolog']' '' :means an:l1 Sl ~tern: of air poll1:1tion 
control th~t has not been adec;ru~tell demonstrated in practice, but 
wottld h~ve a subst~ntial likelihood of ~chieving great~:r contin1:1ous 
emissions reduction than an:l1 control SlStem in cttrrent practice or 
of ~chieving ~t le~st co:mp~r~ble redttctions at lower cost in terrcts 

9 




of errergl, economics, o:r non air qualitl environmental intpacts. 
(OAC 252.100 7, Part 5) 

"Installation•• means an identifiable piece of process equipment. 
(OAC 252.100 7, Part 7) 

"Lease custod! transfer'f means the transfer of produced c:r ude oil 
and/or conden~ate, after processing and/or .treating in. the 
producing operations, frorrr sto:rage tanks or autonta.tic transfer 
facilities to pipelines or an:11 other forrns of transportation. (OAC 
252.100 	39, Pa:rt 5) 

"Liq'11id mo'tm:ted seal .. means a primar~ seal ntounted in continuo\:ls 
contact odth the liquid between the tank: ~all and the floating 
roof. (O:AC 252.100 39, Part 5} 

"Liqa:id ser-vice" nteans equipment which processes, transfers. or 
contains a .volatile organic compound or mixture of volatile organic 
compounds in the liquid phase. (OAC 252.100 39, .Part 3) 

nLowest achievable emissions raten means the cont:rol technolo~~ 
to be e:pplied to a ntaj or source or modification which the Executive 
Directo:r, on a case b:11 case basis, dete::r:mines isachieoable for a 
source based on the lowest achievable emission rate achieved· in 
p:ractice fry such categor:y of source (i.e., lowest achievable 
errcission rate as.· defined in the Federal Clean Air Act). (OAC 
252.100 7 Part 7) 

nMaintena:nc:e finishes" rneans a chemical coating formulated to. 
fornt a protection of a given substrate to adverse chentical or 
physical condition. (O:AC 252.100 37) 

nMa:]or modification" ~hen used in OAC 252.100 7, Part 5, means 
any physical change in, or change in the rnethod of operation of, a 
major source that would result in a significant net ·enrissions 
incr.ease of anjl pollutant subject to regt1lation. 

(A)· Mcy · i:iet · emissions iticrease ·· that is signif.icarit for 
.volatile organic corrtpounds shall be considered significant for 
ozone. 
(D) A phji sical change or change ±'n the method of operation 
shall not include. 

(i) routine ntaintenai:xce repair and replacement1 	 1 

(ii) use of an alternate fuel or raw· material fry reason of 
any order under Sections 2(a) and (b) of the Ene:rgy ·supply 
and Envi:r:ormrental Coordination Act of 1974 (or any 
superseding legislation) o:r bj reason of a natural gas 
curtailment pl.an pursuant to the Federal Power Act, · . 
(iii) use of ~n alternative-fuel~ reason of an order or 
rule 	under Section 125 of the Federal Clean Air Act, 
(iv). use of an alternative fuel at a steant generating unit 
to the extent that the ftlel is generated frorrt municipal 
solid waste, 
( v) c:se of an alternative fuel or rao~ material fry a source. 
which. 

(I) the source was capable of .accommodating befo:re 
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Januarj! G,· 1975, unle:ss such change ll\fould be p:rohibite:d 
. 1. . . ]. . ]..under e:rcy e!lforcea-ble perncl:tl:ntl:tat::t:on Wtrl:Cn was 

established after Januarjl 6, 1975, or 
(II) . the sottrce is approved to use under arcy permit 
issu.ed under 40 CPR. 52~ 21 or OAC 252.100 7, 

(vi) an increase in the hoUl::s of ope:ration o:r in the 
p:r eduction rate, unless such. change wottld be p:r:ohibited 
under an:? enforceable pe:rmit lintitation lXIhich was 
established after Jantta:r:jl 6, 1975, or 
(vii) an:l1 change .. in source ownership .. · (OAC 252. 10 0 7, 
Pa:r:t 5) 

"Major modification" lXIhen.used in OAC 252.100 7, Part 7,. :means 
anjl p'f:cysical change in, or change in the rnethod of ope:r:ation of, a 
ma::j 0! SOtlrCe that WOUld :re.sult in a significant net ernissions 
increase of e:nll pollutant sub:i ect to reg1:1lation. · 

(A) A"!r:l1 . net entiss ions inc:r: ease that is .· significant fo:r 
volatile organic conrpo1:1nds shall be considered significant for 
ozone . 
. (D) A phjsical change or change in the method of operation 
shall not include. 

( i) routiiie maintenance,, repair and replaceruent, 
( i i) tts e of an alternate fuel or ret'W rnater ial ~ reason of 
anll order unde:r Sections 2 (a). and (b) of the Energy Supplll 
and Envi:ronntental Coordination Act of 1974 (o:r: anll 
superseding legislation) or b:l1 reason of a natttral gas 
curtailruent plan pt1rs1:1ant to the Pede:ral Power Act,. 
(iii) ttse of ~n alternative fttel b:v reason of an orde:r or 
:r:ule tlnde:r .Section 125 of the Fede:r:al Cleatr Air Act,. 
( i v) ttose of an altertiate fttel at a osteanc generating unit 
to the extent that the fttel is gei:ierated from ·municipal 
solid ~aste, 
( v) use of an alte:r:nate fuel or ret'W material b:v a sottrce 
which. 

(I) the sott:r: ce 'IX! as capable of accommodating before 
Decentber 21, 1976, ttnleoss Stlch change would be prohibited 
under an:l1 enfo:r: ceable perncit limitation wl+idr was 
established after Decentber 21, 1976, or 
(II) the source is approved to ttse under any Perncit 
isstted under 40 .c~R 52.21 or OAC 252.100 7, 

(vi) An increase in the hotiros of operation or in the· 
production rate tti:rless . such change wottld be prohibited 
unde:r: ar0£ll enforceable pe:r:mit lintitation which was 
established after Decentber 21, 1976, or 
(vii) Any change in source owne:t ship. (OAC 252 .100 7, 

·.Part 7) 
uMa:jor source (major emitting- facility) n mee:ns e:ull stationarl 

facilit:l" or sottrce of an air polltltion which directlll entitos or has 
the potential to encit (i.e., e:os if no controls were to be applied) 
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·100 tons or more per l'ear. (Effective April 1, 1979) 
"Major sottrc::es source" means any new or modified stationary 

source which directly emits or has the capability at maximum design 
capacity and, if appropriately permitted, authority to emit 100 
tons per year or more of a given pollutant. (OAC 252:100-8, Part 
3). 

"Ma::jor stationar~ sottrc::e" ~hen used in OAC 252.100 7, Pa:rt 5, 
nteans. 

(A) A1:Ij1 of the following sources of air pollutants V~Thich 

emits, or has the potential to eruit, 10 0 tons per :; ear or more 
of an-:r pollutant sttb:i ect to regulation. 

(i) fossil fU:el fi:red steant electric ·plants of ntore than 
25 0 ntillion D'fU per hour heat inp1:1t, 
(ii) coal cleaning plants (with therrrcal drj;~ers), 

(iii) kraft pttlp ndlls, 

· ( ± v ) po:r: tland cencent plants, 


( o) p:r: irna:t:j1 zinc sntelters, 
(vi) ·iron and steel mill plants, 

(Vii) prime:rl' alttntiiltl:ftl ore reduction plants 1 


(viii) primar'l' copper sntelters, 

(ix) ntunicipal incine::r:ators capable of cha:rgihg more than 

50 tons of refuse per de:,, 

(x) h:ydrofluoric, sttlfuric or nitric acid plants, 

(xi) petrolettnt refineries, 

(xii) lime plants, 

(xiii) phosphate rock proce.ssing ple:ntos, 

(xiv) coke oven be:tter±eos, 

(xv) .sulfur :r:ecov er'l' plants, 

(x·v i) carbon black plantos ( f1:1rnace p:r:oceoss) , 

(xvii) p::r:iw:a:t:'l' lead smelters, 

(xviii) fuel conversion plants, 

(xix) sintering plants, 

(xx) oseconda:t:'l' rnetal production plantos, 

(xxi) cheruice:l proceoss plants, 

(xxii) foossil fuel boilers (o::r: contbustion thereof) 

totaling rrcore than 250 million D'fO per hour heat inp1:1t, 

(xxiii~ petroleLll"rt storage and transfer 1:1nits with a total 

storage capacit'l' exceeding 300,000 ba:r:rels, 

(xxiv) taconite ore processing plantos, 

(m) glass fiber processing plants, 
(xxvi) charcoal production plants, or 
(xxvii) arcy other .source not on the above list ~hich 
encits, o:r: has the potential to eruit, 250 tons per 'l'ea.:r or 
nrore of arcy pollutant subject to reg1:1le:tion. · 

(B) hey phj;~ sical change that uil'otlld occ1:1r at . a source not 
otherwise qual if:; ing as a we::i or sottrce under (A) of this 
definition if the change ~ould constit1:1te a Ina:i o:r: so1:1rce b:; 
itself. 
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(C) For ozone, an~ source that is nta)o:r foz volatile organic 
concpounds shall be considered ncajo:r. (OAC 252.100 7, Part 5) 

"Ma::jor stai:ionar::Y so11rce" 111hen used in OAC 252.100 7, Pa:rt 7, 

means. 


(A) :Mcy stationar~ source of air polluta!ItS ~hich. emits 0!.I 

has the potential to emit, 100 tons per ~ear o:t: more of any 
pollutant subject to resulation, or, 
(B) mcy ptcysical. change that would occur at a soprce not 
qualif~ing under (A) of this definition as a ncajor source, if 
tlte change would con-stitute· a major. source by itse];:f. 
(C) For ozone, mcy source that is major for volatile o:r:ganic 
compounds shall be considered ncaj or. (OAC 252 .10 0 7, Pa:r: t 7) 

"Malfunction" nceans a:n-l' sudden and uriavoidable failure of air 
pollution control equipncent on process or proce:ss equipment to 
operate in a norrnal a-nd u:sual manner. Failures caused entirel~ o:r: 
par·tiall:y b:y poor maintenance careless operation Ol: 'any otherI 

pre~entable upset condition orpreventable equipment failu:te :shall 
not be considered a malfunction. (252.100 9) means any sudden, 
infrequent, and not reasonably preventable failure of air pollution 
control equipment, process equipment, or a process to operate in a 

· .normal or usual manner. Failures that are caused in part by poor 
maintenance or careless operation are not malfunctions. 

"M!t!1l2:al tread end cement::ing" means. the application of a :solvent 
based cencent to the tire tread ends b:y ~nufa:cturers. (252 .100 39 
..w-r. 

"Mechan:ical fuel bttr:a:ing- equ:ipmertt" mee:ns fuel burning equipment· 
incorpo:tating nceans b:y which fuel is ·ncechanically introdt:tced into 
the contbustion chantber. 

"Mist" means a suspension of. any finely divided liquid in any gas 
or atmosphere excepting uncombined water. 

"Modification" means any physical change in, or change in the 
method of operation of, a source which increases the amount. of any 
air pollutant emitted by such source or which results in· the 
emission of any air pollutant not previously emitted, except that: 

(A) routine maintenance, repair and replacement shall not be 
considered physical changes; and, 
(B) the following shall not be considered a change in the 
method of operation: 

(i) any increase.in_the production rate, if such increase 
does not exceed the operating design capacity of the 
source; 
(ii) an increase in hours of operation; 
(iii) use of alternative fuel or raw material if, prior to 
the date any standard under this part becomes applicable to 
such source the affected facility is designed to 
accommodate such alternative use. (Effective Jt:t~xe 22, 
1974) 

"Motor vehicle" mearis a self propelled, wheeled vehicle designed 
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fm: riorncal o:se of ptlblic streets arid highv~a:y s. (O:AC 252 .10 0 15) 
irrMotox oehicle pollution control de~ ices" means any or all of the 

devices . o:r: s~ stencs referred to in this Section and designed to 
control or pre11ent air poll1:1tion ernissions from motor vehicles. 
(OA-C 252.100 15} 

nMult:i:ple chl!tlltber i:n:c:i::n:era:tot:" mee:ns any article, machine, 
eq1:1ipment, or contrivance or part of a strtlcttlre, 1:1sed to dispose 
of reftise or garbage ~ burning, consisting of three or rno:r:e 
refractory lined chmctbers in· se:t:: ies, physically separated by 
refractory ;walls, interconnected by gas passage ports o:t::.dtlets and 
enrplo:y ing adeqo:ate design necessary for maxincmu combus tior1 of 
material to be burned. 

,;Necessary preconstructio:n: appro"Vals or peJ:m:its" means those 
permits or approvals rec;ro:ired tmder all applicable air qo:ality 
control laws and :t::ules. (OAC 252.100 9, Pa:t::ts 5 and 9) 

"Net emissions increaseu u11hen o:sed in OAC 252 .100 7, Part 5, 
means .. 

(A} 'Phe anco1:1nt by lia-hich the stm:c of the following exceeds 
:z:ero. 

(i} · any inc:r:ease in act1:1al encissions from a pa:r:tico:lar 
p~sical change or change. in the ntethod of ope:t::ation at a 
soo:rce, and, 
(ii} afl:'y other increases and decrea>!les in act1:1al emissions 
at the sotl:r:ce that a:t::e contentpo::r::aneons with the pa::r:: ticular 
change and are. otherwise creditable. 

(B) ki:I. iricrease or decrease in act1:1al emissions is 
contempo:t::aneous.lll!ith the increase f::r::om the pa::r::tict1la::r:: change 
only if it occurs within 3 y.ears. before the . date that the 
increase from the par!='icnlar che:nge occ1:1rs. 
(C) Ari: increase or decl:ea>!le in acttial entissions is creditable 
only if the E:xec1:1ti 11 e Director has not relied on. it. in iss1:1ing 
a perncit tmder OAC 252.100 9, Part 3, which perncit is in 
effect· when the incre.ase in act1:1al encissions from the 
partic1:1lar charige occo:rs. 
(D) 1m increase or decrease in actt1al emissions of so:lfttr 
dioxide or par tic1:1late .. matter which occ1:1rs before the 
applicable baseline date is creditable only. if it is required 
to be conside:r:ed in calculating the e:mo1:1nt of maxincum 
allowable increases :temaining available~ 
(E) oMJ: increase in act1:1al· encissions is credit.able only to· the 
extent that the new level of actc:al encissions exceeds the old 
level. 
(F) A decrease in actt1al emissions.±:! creditable.onl:y to the 
extent that. 

(i) the olc;3: level of e:ctc:al erni!:sions or the old level of 
e.11owable emi!:sions, llrlrich ever is lower, exceeds the new 
level of act1:1al emissions. 
{ii) it is enfo:tceable at and after the time tlratactc:al 
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con~t:rt1ction on the partict1lar change begins. 

(iii} it has e:pproximately the se:rne qt1alitati oe 

significance fo:r pllbl±c health and welfare as that 

attribllted to the inc:rease f:l::ont the particular change, 


(G) mr inc:rease that rest1lts from a ph,5ical change at a 
sot1rce occu:r: s when the emission Llnit on which constrt1ction 
occtir:red beconte5 ope:rational and begins to em:it a partictllar 
pollt1tant. kny replacement unit that :r:et:;rtJ:i:r:es shakedown 
becomes operational only after a reasonable shakedown pe:r: iod, 
not to exceed 180 days. (OAC 252.100 7, Part 5) 

"Net emissions .increase" when t1sed in OAC 252 .100 7, Part 7, 
Ine!!LII!; • · 

(A) ':!?he e::mot1nt by ~hich the sum: of the follo11G'ing exceeds 
::!:e:r:o~ 

(i} any inc:r:ease in actt1al entission5 from: a partict1lar 
.phjsical change or change in the ntethod of operation at a 
sot1rce, and, 

. ( ii) any other increases e:nd d~creases. in actual entission 
at the sotJ:rce that are contentporaneotls with the. partict1lar 
change·and are.ot;herwise creditable. 

(B) A1:x il:xcrease or decrease in actt1al enri5sions is 
contemporaneotlS ·~ith the increa5e from the pa:tticular change 
only if it. occtJ:rs within 3 years before the date that the· 
increase front the pet:l::tict1lar change occt1rs. 
(C) :kn increase or decrease in actt1al enrissions is creditable 
only if the Exectitive Di:r:ector has not :r:eb:ed on it l:n isst11:ng 
a permit t1nder OAC 252 .100 7, Part 7, which perntit is in 
effect when the increase in acttJ:al emissions front the 
particular change occurs. 
(D) Atx ixicrea:se in actnal erais~ions is c:r:editable only to the 
extent that the new level of actual emissions exceeds the old 
level. 
(E) A decrease in actual emi5siOIIS is creditable Oidy to the 
extent that. 

(i) the old level of actual emissfons or the old level of 
the allowable emissions, whicheve:t is lowez, exceeds the 
new level.of actt1al emissions. 
(ii) it is enforceable. at and after the tinte that actttal 
con5t:ttlction ori the particttlar change.begins. 
(iii) the reviewing autho:tity has not :r:elied on it in 
isstting a!xy ·permit· tt:txder State air qi::tality regulations.· 
(iv) it has. e:pproxirnately the same .qt1alitative 
significance for pllblic health and welfare as that 
attribttted to the inc:r:ease from theparticttlar change. 

(F) an increase that results f:r·om a physical change at a 
sottrce occt1rs ~hen the etnission ttnit on which cons t1:: ttction 
occtt:r:red becomes ope:tational and begins to emit a particultn: 
pollutant. mry replacentent ttnit that reqttires shakedoom 
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becomes oper~tiorial after a !reasonable shal...edown period, not 
to exceed 100 da:i'S· (OAC 252.100 7, Part 7) 

0 New installation (source or equipment) 0 
, "New source", or "New 

equipment" means an air contaminant source which is not in being on 
the effective date of these regulations and any existing source 
which is altered modified, replaced, or rebttilt reconstructed after 
the effective date of the regulations such that the amount of air 
contaminant emissions is increased. . 

"Hew portable scn:trce" :mean.s a portable source that has never 
operated within the State of Okla:horrta. 'Phis inclttdes sources that 
are initially constrt:J;cted ·and existing facilities that a:r:e 
relocating into Oklahonta front another state. (Effective Jul:9 1, 
1977} 

"Nitric acid plant" means process involving the high temperattJ:re 
oxidation of murnonia lXIith air over a catal:yst to form n±tric oxide 
which is reacted with air to form :txitrogen dioxide which . is 
abso:rbed iri lX!ate:r to· t~~eak nitric acid· which ntay be ·concentrated. 
'l'he . plant consists of, bttt is not lincited to, the r.eactor, 
absorber, concentrator and other atl:xiliaries pertinent to the 
process. 

"Hitrocellt~:lose. lacqaers" means a chentical coating containing 
nitr:ocelltJ:lose.and sttitable resinotis modifiers, and whose prima:r::y 
mode of cttre is solvent evaporation. (OhC 252.100 37) 

':'Qdorattt (odor)" meens that prope:rt:y of a material that affects 
the sense of smell. 

napacityn means eqttivalent opacit:y the dearee to which emissions 
reduce the.transrri.ission of light and obscure the view of an object 
in. the. background. · 

napen burning" means the burning of combustible materials in such 
a manner that the products of combustion are emitted directly to 
the outside atmosphere. (OA€ 252.100 13) 	 · 

"Oromic materials" means chemical compottnds of carbon exclttding 
carbon monoxide, carbon dioxide, ca:r;bonic acid, rnetalliC: carbides, 
metallic. carbonates, and e:mm:onhmt carbonate. 

"0rga!1ic solveftts" 
(A) 110'hen ttsed in Sttbchapter 37 of this Chapter, ntemxs o:rge:nic 
materials inclttding dilaents and thinners which a:re liqaids at 
standard conditions ·and which are '1:1Sed as dissolvers, 

. 	viscosit:y x:edtlce:rs or cleaning agents, except that stJ:ch 
materials which exhibit ·a boiling poi:txt higher than 220°F. at 
0. 5 millinteters · o.f nterca:r:y absolttte pressare or having an 
eqttivaient vapor presstl:re shall not be considered to be 
solvents tlnless exposed to ternpe:ratar.es exceeding 220°¥-;
However, the following listed rnaterials are presently j tJ:dged 
to be saitable for exclttsion to arey i::orit:rol. 

(i) rrtethane, 
(ii) ethane, 
(iii) 1,1,1 trichloroethane (meth:yl chl~roform), 
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( i v ) trichlorot:rifluoroethane (freon 113), and 
( v) methylene chloride (dichloromethane) (OAC 252.100 

3-9-)

(B) when used in the remainder of this Chapter, unless 
specifically defii~ed other~ise, means organic· mate:r ials 
including diluents and thinners which are liquids at standard· 
conditions e:nd · 'livhich are used as dissolvers, viscosity 
reducers or cleaning agents, except that such materials vrltich 
exl:ribit a boiling point higher than 22 Ol:JF. at 0. 5 millimeters 
of n~~~rcttry absolttte pressure. or ha11ing an eguivalent vapor 
pressure shall not be considered to be solvents unless exposed 
to- ternperature!l exceeding 220i:!F. (Effective June 22, 1974) 

"Owner or operator" means any person who owns, leases, operates, 
controls or supervises a source. . (Ef.fective Jttne 22, 1974} . 

"PM-10 emissions" means finely divided solid or ligttid rnate:r ial 
particulate matter with an aerodynamic diameter less than or equal 
to a nominal 10 micrometers, as measured during a stack test of the 
source'a emissions. 

"PM-10 (particulate matter - 10 micrometers) n means a portion of 
total sttspended particttlates, comprised by. that. fraction of 
particles IIO'hich exhibit an average aerodynarnic particle dimneter of 
10 micrometers or less and exists as a .solid or a liquid, and is 
is defined as particulate matter with an aerodynamic diameter less 
than or equal to a nominal 10 micrometers as measured by a federal 
reference method based on Appendix J of 40 CFR Part 50. 

npackaging :rot:og:rav tne p:ril3:tingn means rotogravure pril:Iting ttpon 
paper, pa-per board, ntetal foil, plastic film, and other substrates 
which are, in st1bseqttent operations, formed into packaging products 
and iabels for articles to be sold. (252 .100 39 43} · 

npa];)e:r mill" mean~ a pletnt in ~hich paper, paperboard, cardboard, 
paper felt,· or similar .me:terial is produced from waste paper 
prodttcts, wood chip!! and/or pttlp slurry, inclttding, but not li~ited 
to,' nJb:ers, forming screens, suction boxes, dr:yers, filters, paper 
rolls an:d other.attXiliary ec;rttipment pertineht to the process. 

"Particle boardn means me:t formed fle:t pe:nel!! con!!istin:g of ~ood 
particles bonded together with synthetic resin. or other sttitMle 
binder. 

"Particulate matter" means any material thi;it exists in a finely 
divioed form as a liquid or a solid. 

"Particu1ate matter euiission.s"means are finely divided solid o:r: 
liquid material as measured dttring a .stack test' of the sotuces 
eruissions particulate matter emitted ·to the ambient air as measured 
by applicable reference methods, or an equivalent or 'alternative 
method. 

"Passenger type tire" means agric1:1ltnral, airplmre, in:du>!!!ltr:ial, 
rnobile. horne, light and medium duty trnck, and passenge:r: vehicle 
tires with a bee:d diarnete:r tip to but not including 20.0 irrches and 
eros>!!! section dimension tip to 12.8 inches. (252.100 39 44) 
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"J?etroletmt and natttra:l gas processes" :mee:ns processes t1sed in the 
processing elf c:t:tlde pet:rolemn ~nd/o:r: natn:ral gas into refined 
prodtlcts incltlding, bnt not limited to, distillation coltlntns, 
treating coltlnrns, catal~ tic cracking tlnits, catalj1tic refornting 
nnits, snlfnr removal eqniprtte:nt, petrolemn coke .tlnits, fl"?"res, heat 
exchangers, reboilers, :jet e) ectors, compressors, recornpressors and 
othe:r: atlxiliar:}l eqnipncent pertinent to the process. 

"Petroleum liqttids" :means crtlde oil, condensate, and an:}~ finished 
or interncediate lic;ft1id prodtlct:s me:ntlfacttired or ext:r:acted . in a 
petroletlnt refiner:}~. (01s:C 252 .10 0 39, Part 5) 

"J?etrolettm refine:tl'" rueans an:}~ facilit:l' engaged in p:r:odtJ:cing 
1 1ga!loline aromatics 1 kerosene, disti'l.late ftlel oils re!lidnal ft1el 

oils, lnb:r:.icants, asphalt, or other prodtlcts through dist.illation 
of crtlde oil and .other hydrocarbons or throngh ·redistillation, 
cracking, rearrmigentent or reforruing or turfinished petrolemn 
derivatives. (01s:C252.100 39, Part)} 

"Photochemica:lll' reacti~ e solor, ent" means aJ:111 so1 vent ~d th an 
agg:c egate ntore thari 20 percent of it!l total voltlme composed of the 
chencical contpotlnds · classified. below or which exceeds an11 of the 
folloblling iridividtJ:al percentage contposite lintitations, refe:r:red to 
the total vOltlme of solvent. 

(A) a contbination of rcydrocarbons, . alcohols, aldeh~des, 

esters, ethers, or ketone!! having· an olefinic o:r 
Clfi:::lo olefinic t~pe of ttnsattlration. 5 percent, 
(D) a corctbination of aromatic compotlnds ~dth either eight (0) 

or nco:ce carbon atorccs to the ntolectlle ·.except et~lbe:n:2:ene. 8 
percei:lt, 
(C) a contbination of etlcylberi:2:ene, ketones having branched 
h~d:r:ocarbon st:t:tJ:CttJ::t:es, ·trichloroeth~lene or toltJ:ene. 20 
percei:lt.~iheriever ·mey orgal:iic !!oloeitt or ~· constittlerit of an 
o:rganic solvent ruey be classified from its cheiuical strtlcttlre 
into ncore than one of the above grot1ps of organic compotlnds, 
it shall be considered· as a member of the ruost. reactive 
che:m:ical groi:rp, that is, tlmot grotlp having· the least allowable 
percent of the total voltl!ue of solvents. 

"Pllwood" means panel bt1ilt generall:l' of a number of thin sheets 
of veneers of wood in ~11hich the grain direction of each pl:l' or 
la:}ler is at an angle to the one adjacent to it. · 

"Pne'tUlla:tic :rt:tbbe:r; ._tire ma:n:ttfactttre" meaps the prodtlt:tion of 
pnetmtatic rtlbber, passenger·t~pe tire on a mass production basis. 
(01s:C 252.100 39 44) 

"Fortable SO't'lrc:e" rnee:ns a ~otlrce with design and intended tlSe to 
allo# disassen~l:l' or relocation. (Effective Jtll:l' 1, 1977) 

"Potential to emit" means the maximum capacity of a ~ource to 
emit a pollutant under its physical and operational design. Any 
physical or operational limitation on the capacity of the source to 
emit a pollutant, including air pollution control equipment and 
restrictions on hours of operation or on the type or amount of 
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material cornbusted, stored or processed, shall be treated as part 
of its design if the limitation or the effect it would have on 
emissions is enforceable. Secondary emissions do not count in 
dete:I;"mining the potential to emit of a source. (OAC 252.100 7, 
Parts 5 and 7) 

11 J:>revention of _significant deterioration" or "PSD" means 
increments for the protection of attainment areas as codified in 
OAC 252:100-3. 

"Process equipment•• means any equipment, device or con·trivance 
for changing any materials or for .storage or handling of any 
materials, the use or existence of which may cause any discharge of 
air contaminants into the open air, but not including that 
equipment specifically. defined as fuel-burning equipment, or 
refuse-burning. equipment. 

••:Process weight·n means the weight of all materials introduced in 

a source operation, including solid fuels, but excluding liquids 

and gases used solely as fuels, and excluding air introduced for 

the purposes of combustion. Process weight rate means a rate 

established as follows: 


(A) for continuous or long-run, steady-state, operations, the 
total process weight f0r the entire period of. continuous 
operation or for a typical portion thereof, divided by the 
number of hours of such period <;>r portion thereof. 
(B) for cyclical or batch source operations, the total 
process weight for a period which covers a complete or an 
integral number of cycles, div_ided by the hours of actual 
process operation_ during such period. 
(C) where the nature of any process or operation or the 
design of any equipment is such as to permit more than one 
interpretation of this definition, that interpretation which 
results in the minimum value ·for allowable emis;sion shall 
apply .. 

"Prodttcts of c~stion" meMxs all particttlate and 9aseotts ai~ 
contaminants emitted as a resttlt of the burning of ~efuse and 
combustible materials. (O:A:C 252.100 13) 

"Publication rotosrra:o 1:2:re printing" rueans roto9rav tt:re printing 
upon paper ~hich· is subsequentll formed int~ books, magazines, 
catalo9 1:1es, brochures., directories, newspaper ·sttpplements, and 
other types of p~inted ntaterials. (O:AC 252.100 39 43) 

npulp mill'" ·-nteans the process equipment used in prod1:1ction of 
pttlp frorrt wood chips or bolts which ntay include btlt a:re not limited 
to, deba:r~e:r, chipper, digester, blow tank, washers, condense:rs, 
evaporators, recovery ftt:rnace, ·lime ~iln, sntelt dissolvin9 tank, 
ntixers, heat exchangers, gas scrubbers and other attxiliaries · 
pertinent to the p:rocess. 

"Reconstruction" means 
(A) the replacement of.components of an existing source to 
the extent that will be determined by the Executive Director 
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based on: 
(i) .the fixed capital cost (the capital needed to provide 
all the depreciable components of the new components 
exceeds 50 percent of the fixed capital cost of· a 
comparable entirely new source); 
(ii) the ·estimated life of the source after the 

·replacements is comparable to the li~e of an entirely new 
source; and, 
(iii) the extent to which the components being replaced 
cause or contribute to the emissions from. the source. 

(B) a reconstructed source will be treated as a new source 
forpurposes of OAC 252:100-8, Part 9. 

"Rf!!finery" means any facility engaged in producing gasoline, 
kerosene, ·fuel oils or other products through distillation of crude 
oil or through redistillation, cracking, or reforming of unfinished 
petroleum derivatives. (O:A£ 252 .100 37) 

0Refiner:~ "tm:it 0 mee:ns e: set of. contponent!! which e:re e: pe:rt of e: 
ba!!ic proce!!s opere:tion, snch as, distille:tion, h:Pd:rotreating, 
cre:cking or reforrtting of lcydroce:rbons. (O:A:C 252 ~ 10 0 3 9, Part 3) 

"Refuse" 
{A) when t1sed in St:tbche:pter 13 of this Che:pter, rm~e:ns 

garbe:ge, rtlbbish, e:nd all other wastes generated bl e: trade, 
bt1siness, indt1str:9, bt1ilding opereotion, or hot1sehold. (OAC 
252.100' 13) 
(D) when tlsed in ·the :remainder of this Chapter, nnless 
specificalll defined otherwise, means r unless specifically 
defined otherwise, the inclusive term for solid, liquid or 
gaseous waste products which are composed wholly or partly of 
such materials as garbage, sweepings, cleanings, trash, 
rubbish, litter, industrial, commercial and domestic solid, 
liquid or gaseous . wa:.ste; trees or shrubs; tree or shrub 
trimmings; grass clippings; brick, plaster, lumber or other 
waste resulting from the demolition, · · alteration or 
construction of. buildings or structures; aq:::umulated waste 
material, cans, containers, tir~s, junk or other such 
substances. 

"Refuse-burning equipment" means any equipment, device, or 
contrivance, and all appurtenances thereto, used for the 
destruction of combustible refuse 9'r_ other combustible wastes by 
burning. 

"Responsible official" means one of the following: 
(A) For a corporation: a president, secretary, treasurer, or 
vice-president of the corporation in charge of a ·.principal 
business function, or any other person who performs similar 
policy or decision-making functions for the corporation, or.a 
duly authorized representative of such person if the 
representative is responsible for the overall production, or 
operating facilities applying for or subject to a permit and 
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either: 
( i) · The facilities employ more than 250 persons or have 
gross 	annual sales or expenditures exceeding $25 million 
(in second quarter 1980 dollars); or 
(ii) The delegation of authority to such representatives 
is approved in advance by the DEQ; . 

(B) For. the ·partnership or sole. proprietorship: a general 
partner or the proprietor, respectively; 
(C) For a municipality, state, federal. or other public 
aoencv: Either a principal executive officer or rankino 
elected official. For purposes of this Chapter. a principal 
executive officer or installation . commander of a ·federal 
agency includes the chief executive officer having 
responsibility for the overall operations of a principal 
geographic unit of the agency (e.g., a Regional Administrator 
of EPA); or 

(D) For affected sources: 
(i) The designated representative insofar as actions, 
standards, requirements, or,prohibitions under Title IV of 
the Act· or the regulations promulgated thereunder are 
concerned; and 
(ii) The designatedrepresentative for any other purposes 
under this Chapter. . · 

"ResO'tlrce reco-,er] fa:cilit:r" ntean!! e:n'll. facility at which !!lolid 
~a!!lte is processed for the purpose of extracting, converting_ to 
energy, or other~ise separatin;g . and preparing solid. waste fo::r: 
ret1se. Energy conversion facilit±es mt1st tltiii:z:e.~olid ~aste to 
provide more than 50 percent of the beat inptlt to be co:n!:idered a 
re!:otlrce recovery facility t1nder OJ~tC 252.100 7, Part 7. 

"Ring-elma:rm: chart,. nteans the chart ptlbli:!!hed mid described in the 
U.S. Bt1reat1 of Mines Information Circt1lar 0333. 

"Roll priDtinstr" meMJ:e the application of wo::r:ds, .designs and 
picttlre:!! to a !:tlbst::r:ate tlStlally by means of a series of hard rnbber 
or !!lteel rolls each ~ith only partial coverage. (Ois:C 252.100 39 
et 

"Rotogra:YUre printiDCJ" ~ee:n.S the e:ppl:;cation of olforks, designs 
e:nd picttlres to a substrate by nteans of a roll printing tedrnic;rtle 
~hich involves an intaglio or recessed intage areas in the form of 
cells. (OAC 252.100 39 43)' · 

"Secondary emissions" means entis.!!lions which occt1r a!! a restllt of 
the constrt1ction or operation. of a ncajor stationary sotlrce o:r 
modification, bt1t do riot come from the sot1rce or modification 
itself. For the ptlrposes of OAC 252 .100 1, Parts 5 and 9_, 
secondary emissions mast be specific, well defined, quantifiable, 
and impact the serrne general areas as the sot1rce or modification 
vrlxich caases the secondarl' emissions. Secondary errcissions may 
iriclt1de, bt1t are ~ot limited to. 

(A) entissions front trains coming to or from the ne~ ot 
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nrodified stationary sotxrce, and, 
(B) . emissions from arey offsite support facilit:Y uo-hich ~ould 
not othe:r:~ise be· cons.tructed or ·increase its ernis:sions as a 
result of .the· construction or operation of. the major _source or 
modification. (OAC 252.100 7, Parts 5 and 7) 

11 Shutdown" means the cessation of operation of any process, 
process equipment, or air pollution control equipment process or 
process eq:uiprne:nt othe:r: than rotxtine phasing ottt of p:r:ocess units. 
As ttsed in this regtxlation, the te:r:nt "phasing out" :r:efe:r:s to the 
permanent cessation .of use of a piece of process eq:ttipmen'c. . (OAC 
252.100 	9) 

"Significarit" when used in 0~ 252.100 7, Pa:r:t 5, nteans. 
(A) In reference to a net eritissions increase or the potential 
of a sotx:r:ce to emit any of the followirig polltttants, 
sigiiificant means, a :rate of emissions that 'Nould eqttal or 
exceed an'l of the following rates. · 

( i} carbon monoxide. 10 0 tons per year (tpy } · 
(ii) nitrogen oxides. 40 tpy 
(iii} stilftxr dioxide. 40 tpy 
(iv} particttlate n~tter. 25 tpy of particttlate matter 
emissions o:r: 15 tpy of· PM _10 ernissions 
(v) o:z:one. 40 tpy of volatile organic compottnds 
(vi) lead. 0.6 tpy 
(vii) asbestos. 0.007 tpy 

(viii} ber:yllimn. 0. 0004 tpy 

(i:x:} .meretxry. 0.1 tpy 

(x) vinyl chloride. ·1 tpy 

(xi} flttorides. 3 tpy 

(xii) stxlftxric acid lllL~t. 7 tpy 
(xiii) hjd:togeh ~ulfide (I~S). · 10 tpy 
(xiv) total redtxced sttlfttr (incltxding II,;S). 10 tpy 
(xv) redt:teed st1lft1r compomxds · ( in:cltxding I~S) . 10 tpy 

(B) not~ith!ltanding (A} of this definition, "significant" 
means any emissions rate or arey net emissions increase 
associated with a ntaj or. sottrce or ncodification ~hich wottld 
constrttct within 6 miles of .a Class I a:rea, and haoe an impact 
on sttch area. eq:1:1al to or greater than 1 tlg/m~ (24 heur· 
ave:r:age} . (OA:C 252 .100 7, Part 5) 

"SiSJftifica:nt:" when txsed in O:AC 252. ioo 7, Pa~t __ 7, nceans in 
reference to a net emissions increase or.tbe potential of a sottrce 
to emit any of the following polltltants, a rate of emissions.that 
would equal or exceed any of the following rates. 

(A) carbon nronoxide: 10 0 ·tons per year ( tpy} 
(B) nitrogen oxides. 40 tpy 	 . 
(C) sulftx:r dioxide ..40 tp:y 
(D) partictxlate nratter. 15 tpy of PM 10 emissions 
(E) o:z:one. 40 tp:y of volatile organic compottnds 
(P) 1ead . 0 . 6 tp:y . (OA:C 2 52 . 1 0 0 7 , Part 7 ) 
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"Smoke 11 means small gas-borne or air-borne particles resulting 
from combustion operations and consisting of carbon, ash, and other 
matter any or all of which is present in sufficient quantity to be 
observable. 

"Soiling index" mee:ns ·a meastl:re of the soiling prope:t: ties of 
suspended particulates deterntined ~ drall\!in~ a knomr volwne of air 
throu~h a knoMx area of fi1te:t: paper te:pe and nteasuring the optical 
density of the filtered deposit as ~ioen in the Americe:n Society 
for 'l'estingMaterials Standard D 1704 61, expressed in coefficient 
of haze (COil's) per 1000 linear feet. 

"Source gas 'VOlume" means the ~olunte in standard cubic feet, of 
all gases leaving a sotl:rce operation, for purposes of this 
definition, the boundary of a sotl:rce operation is that point. or 
surface at which the separation of the air contaminants from the 
p:rocess iaaterials, or the cono ersion of the process ntaterials.. or 
the conoe:t:sioil: of the process nraterials into air contaminants, is 
esesentiall~ complete. 

"Source operation11 means the last operation preceding the 
emission of an air contaminant,_ which operation: 

(A) results in. the separation of the air contaminant from the 
process materials or in the conversion of the process 
materials into air contaminants, as in the cas.e of combustion 
of fuel; and, 
(B) is not an air pollution abatement operation. 

nstackn means anv chiim:xelJ, flue, duct, condtl:it, exhaust, oent or 
opening of an:y kind· whatsoeve:t: capable of, or tl:sed for, the 
eruission of air contantinants, unless specifically defined 
otherwise, any chimney, .flue·, duct, conduit, exhaust, vent. or 
opening designed or specifically intended to conduct emissions to 
the atmosphere. · · · 

"Standard conditions• means a gas temperature of 68 degrees 
Fahrenheit (20° Centigrade) and a gas pressure of 14.7 pounds per 
square inch absolute. 

"Sta:nd:ard ct:lbie foot: of gasn means that am:otl:nt of gas which o~otl:ld 
occupy a ctlbe haoing dintensions of one foot on each side, if the 
gas •~ere at standard conditions, calculations to determine tlie 
nmnber of standard ctlbic feet cor:t:esponding to acttl:a1 ~eastl:red 
conditions shall follow accepted engineering p:t: act ice. .. 

"Standard d~ elihic foot of SJI!I:S" means that ~otl:nt .of the .gas 
which wotl:ld occup;r a cube hao ing dimensions of one foot on each 
side, if. the gas were free of water oapor and at standard 
condition, calculations to determine the nmuber of standard d:r:y 
cubic feet corresponding to actual rrteasured conditions shall foll~w 
accepted en~ineering p:ractice. 

nStartup11 means the setting into operation of any process, 
process equipment, or air pollution control equipment, process or 
process eqtl:ipment for an;r pu:r:pose othe:~;: than routine phasing inof 
process tl:nits. As tl:Sed in this Chapte:t:, the te:rnt "phasing in" 
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:refers to the initial introdtiction of a piece of process eqtlipment 
into the pa:t'tictilar process. (OAC 252.100 9) 

"Stationar31 engine" rnee:ns an internal co:mbt1stion engine not 
pro'tliding motive 'po~er to a rnoto:r vehicle~ Stationary external 
cornbtlstion engines are inc'ltided in the definition for ftiel btlrniiig 
equipment. 

"Statio:nary source" 
(A) vohen tlsed in OAC 252.100 7, Parts 5 and 7, means any 
bttilding, strtlctm:e, facility or installation 'llrlrich emits or 
may encit ai:rl air. pollt1tant stlbject to regtdation. (OAC 
252.100 7, Parts 5 and 7) 
(D) when tised in the :remainder of this Chapter means, unless 
specifically defined otherwise, means any building, structure, 
facility, or ·installation either fixed or portable, whose 
design and intended use ~s at, a fixed location and emits or 
may emit an air pollutant. (Effective Jtill 1, 1977) 

"Submerged fill pipe" means al"tl fill pipe or discharge no!:::!:le 
which meets any one of the following conditions. 

(A) the bottorn of the di~diarge pipe or no::!:::!:le is below the 
stlrface of liqt1id in the receil1ing vessel for· at least 95 
percei:rt of the voltmte filled, 
(D) the· bottont of the discha:rge pipe or no::!:%:le is less than 
6 inches front the bottonc of the· recei11ing vessel, 
(C) the bottom of the discha:rge pipe or no!:zle is less than 

receiving vessel, ·or, 
(D) other ec;rt:tival:ent ncethods acceptable to the Exectltive 
Director.~. (OA£ 252.100 37 and 252.100 39) 

"'f'SP (t.otal Sl1Spended ~articl1lates)" "Total Suspended 
Particulates~ or "TSP" means is defined as particulate matter as 
measured by the high-volume method described in: Appendix B of 40 
CFR Part 50~ 

"Temperature inversion"· means a phenomenon in which the 
temperature in a· layer of air .increases with height and the cool 
heavy air below is trapped by the warmer air above and cannot rise. 

"Undertaking cemeztti:n:g-" means the application of a solvent based 
cencent to the tinderside of a til::e tread. (0}:£ 252.100 39 44} 

n:=al'\'1es DOt externall]' regl1lated" means valves· that have no. 
external controls, Stich as in line check valves. (OAC 252.100 39, 
Part 3) 

nT,;r:B:I;'or lll'O'tlftted se~l0 nceans a primarl seal motJ:nted so there is an 
annttla:r vapor space tinderiieath the seal. 'fhe. armtllar vapor· space 
is bottnded by the bottom of the printarl seal the tank '~)~all 1. the1 

liqtiid st1rface, and the floating :roof. (OAC 252.100 39, Pa:rt 5) 
n•"efteer" rueans a thin panel of ~ood ttstlall)' not exceeding 1/4 

inch in thickne~s. formed bl ~licing.or peeling from a log. 
"T,,Tin] 1" means a chemical coathrg containing pla5teri::!ied or 

tlirplasterized pol:tirters and co polyrners of viny 1 a ..... etate, viny 1 
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chloride, pol::9vin::9l alcohols or their condensationproducts and the 
primary ncode. of· core is solvent evaporation. (OAC 252.100 37) 
. "Visible emission11 means any air contaminant, vp.por or gas stream 

which contains or may contain an air contaminant which is passed 
into the atmosphere and which is perceptible to th~ human eye. 

"Volatile organic compound" or "VOC 11 means any compound 
containing carbon and h::9drogen or containing carbo!t ahd l!l'drogen in 
combination '1111ith mcy other elentent which has a vapor pressore of 
1. 5 poonds per sc;roar: e inch absolute or gr: eater onder actoal storage 
condition. (OAC 252.100 37) of carbon. excluding carbon monoxide, 
carbon dioxide, carbonic acid, metallic carbides or carbonates, and 
ammonium carbonates, which participates in ·atinospheric 
ohotochemical reactions. · Any organic compound listed in 40 CFR 
51.100 (s) (1) will be presumed to have negligible phot~chemical 
reactivity and will not be considered to be a VOC. 

"water. based sprays• mean~ relea~e eompot:l:n:ds, . spra::9ed on the 
inside and ootside of green tires, in 'llllhich solids, water and 
entolsifier~ have been sttb~tituted for org_anic solvent~. 'fhese 
~p:t:al'~ ntal' contain an average of op to five percent· organic 
~olvent. (OA:C 252.100 39 44) 

"WSX!, hir;rh pour point crude oil" nceans a cot ode oil with a poor 
po±nt ·of 50"F. or hi§'hei: as Eieterfftiaee by the :hmerieaa Society fer 
'Pesting and Material~ Standard D97 .66, "'fest· for Pour: Point of 
Petroletmt Oils." (O:AC 252.100 39, Part 5) 

252:100-1-4. Units, abbreviations and acronyms 
.19l Abbreviations and symbols of units of measure. 

· ( 1) Btu - Briti.sh thermal uni.t 
(2} em/sec - centimeter per second 
(3) dscf - dry cubic feet at Standard conditions 
(4) dscm- dry cubic meter.at standard conditions 
(5) ft/min - feet per minute 
(6) gal - gallon 
(7} gal/d- gallons per.day 

· ( 8) gal/yr - gallons per year 
(9). gr/dscf - grains per dry standard cubic foot 
(10) hr - hour 
(11) Hg - mercury 
(12 l hp · - horsepower 
(13 )_ H,O - water 

. C 14 l H,S - hydrogen sulfide 
(15 l H2S04 - sulfuric acid 

. { 16 l kg - kilogram 
{17) kg/metric ton - kilograms per metric ton 
(18) kPa - kilopascals 
(19) 1 - liter 
(20) 1/yr - liters per year 
(21) LT/D - long tons per day 
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(22) lb/wk ~·pounds per week 
(23) lb -:- pound 
(24) lbs/hr :- pounds per hour 

m3(25) -· cubic meter 
(26) mg/dscm - milligrams per drv standard cubic meter 
(27) MMBTU/hr - heat input in million british thermal units per 
hour 
(28) Mg - megagram - 10 6 gram 
(29) Mct/yr - meqag:tams oer· vear 
(30) mg/1 - milligrams per liter 

(.31) m/min - meter .per minute 

(32) ng/dscm - nanograms per dry standard cubic meter 
(33) oz/in2 - ounce per square inch 
(34) · ppm - parts per million 
(35) osia - pounds per square inch absolute 
(36) bsig - pounds per square inch gage 
(37) ppmv - parts per. million by volume 
(38) SO, - sulfur dioxide 
(39) . TPY .:- tons per year 
(40) ug/m3 

- micrograms per cubic meter 
~ Ac.ronvms. 

(1) A.I.S.I. - American Iron and Steel Institute 
(2) A.S.M.E. - American Society of Mechanical· Engineers 
(3) A.S.T.M. - American Society for Testing and Materials 
(4) BACT - Best Available Control Technology 

( 5 l . · CEM - Continuous Emission. Monitor 

(6) CFR - Code of ·Federal Regulations 
(7) COM - Continuous Opacity Monitor 
(8) DEO - Department of Environmental Quality 
(9) EPA - Eriviroruriental Protection Agency 
(10) HAP - Hazardous Air Pollutants 
(11) HMIWI - Hospital/Medical/Infectious Waste Incinerator 
(12) MACT - Maximum Achievable Control Technology 
(13) MSW - Municipal··solid Waste 
(14) MWC - Municipal Waste Combustors 
(15) NAAQS - National Ambient Air. Quality Standards 
(16) NESHAP - National Emissions Standards for Hazardous Air 
Pollutants 
(17) NSPS- New Source Performance Standards· 
(18) ·OAC - Oklahoma Administrative Code 
(19) PBR - Permit by Rule 
(20) PM - Particulate Matter 

(21.) PSD - Prevention of Significant Deterioration 

(22) SIC - Standard Industrial Classification 
(23) SIP - State Implementation Plan 
(24) · TSP - Total Suspended Particulates 
(25) VOC - Volatile Organic Compound 
(26) 27A O.S. - Title 27A Oklahoma Statutes Annotated 
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DRAFT MINUTES 

AIR QUALITY COUNCIL 


January 15, 2003 

Department of Environmental Quality 

Multipurpose Room 707 N. Robinson 


Oklahoma City Oklahoma 

Draft for EQBoard Feb 28, 2003 
For AQC approval Apr 16, 2003 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 9:00 
a.m. January 15, 2003, in the Multipurpose Room of the Department of Environmental 
Quality, 707 North Robinson, Oklahoma City, Oklahoma. Notice of the meeting was 
forwarded to the Office of the Secretary of State giving the date, time, and place of the 
meeting. At least twenty-four hours prior to the meeting, agendas were posted on the 
entrance doors at the DEQ Central Office in Oklahoma City. 

As protocol officer, Mr. David Dyke convened the hearings by the Air Quality Council in 
compliance with the Oklahoma Administrative Procedures Act and Title 40CFR Part 51, and 
Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 - 2-5-118. Mr. Dyke entered 
the Agenda and the Oklahoma Register Notice into the record. He added that forms were at 
the sign-in table for anyone wishing to comment on any of the rules. 

Chairman David Branecky called the meeting to order stating that the Agenda would be in a 
different order because Mr. Eddie Terrill had been called to another meeting. Roll was called 
and a quorum confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT 
David Branecky Eddie Terrill 
Bill Breisch David Dyke 
Gary Kilpatrick Scott Thomas 
Bob Lynch Pam Dizikes 
Sharon Myers Kendall Cody 
Rick Treeman Joyce Sheedy 
Joel Wilson Max Price 

Cheryl Bradley 
MEMBERS ABSENT Michelle Martinez 
Gary Martin lisa Donovan 

Pat Sullivan 
OTHERS PRESENT Dawson Lasseter 
Sign-in sheet is attached as an official part of these Minutes Gary Kurtz 

Doyle McWhirter 
Annette Sharp 
Myrna Bruce 

Election of Officers Calendar Year 2003 • Mr. Branecky nominated Ms. Sharon Myers to 
serve as Chair and Dr. Robert Lyn~h to serve as Vice-Chair. Mr. Branecky made that motion 
and Mr. Kilpatrick made the second. Following the unanimous vote, Mr. Branecky turned 
the gavel to Ms. Myers. 

Roll calL Sharon Myers Yes 
Gary Kilpatrick Yes Bob Lynch Yes 
Bill Breisch Yes Joel Wilson Yes 
Rick Treeman Yes David Branecky Yes 

Motion carried. 

Approval of :Minutes Ms. Myers called agenda item number 4, Approval of Minutes of 
the October 16, 2002, Regular Meeting. Hearing no discussion, she called for a motion 
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to approve the Minutes as presented. Mr. Branecky made the motion with Mr. Treeman 
making the second. 

Roll call. 
Gary Kilpatrick 
Bill Breisch 
Rick Treeman 

Yes 
Yes 
Yes 

David Branecky 
Bob Lynch 
Joel Wilson 
Sharon Myers 

Yes 
Yes 
Yes 
Yes 

Motion carried. 

OAC 252:100-17 Incinerators 

As hearing protocol officer, Mr. Dyke called for Agenda item 5E and called upon Ms. 
Cheryl Bradley for staff presentation. Ms. Bradley advised that the new Part 9 provided 
the means for implementing and enforcing the federal emission guidelines at 40 CFR 60, 
Subpart DDDD. The proposed rules would establish Part 70 permitting, emission 
standards, operator training and qualifications, waste management plans, testing and 
monitoring, and set operator parameter requirements for commercial and industrial solid 
waste incinerators constructed before November 30, 1999. Ms. Bradley identified the 
changes and corrections that had been made plus two corrections that should have been 
made to the draft version of the rule in the agenda packet. Staff requested approval to 
forward proposed rulemaking to the Environmental Quality Board for permanent 
adoption. Mr. Kilpatrick also pointed out a section that was numbered incorrectly. Mr. 

·Branecky made motion for passage with direction to staff to correct those sections 
identified. Mr. Kilpatrick made the second. 

Roll call. David Branecky Yes 
Gary Kilpatrick Yes Bob Lynch Yes 
Bill Breisch Yes· Joel Wilson Yes 
Rick Treeman Yes Sharon Myers Yes 

Motion carried. 

Rulemaking- OAC 252:100-33 Control of Emission of Nitrogen Oxides 

Mr. Dyke called Agenda item 5F and asked Dr. Joyce Sheedy to present staffs 
recommendations. Dr. Sheedy advised that staff has determined that glass melting 
furnaces cannot meet the current requirements; and that this emergency action was 

· prompted by a permit application received recently from a glass manufacturing company 
with operations in other states proposing to construct a new facility in Oklahoma. She 
went on to say that the NOx emission limits for fuel-burning equipment contained in 
Subchapter (SC) 33, Section 2 became effective in 1972 and have not been changed since 
that time. The term "fuel-burning equipment" is used throughout the Air Quality rules, 
and is defined in SC 1. Dr. Sheedy pointed out that in 1972, the definition of fuel
burning equipment did not include glass-melting furnaces or other direct-fired equipment. 
However, in 1977 the definition of fuel-burning equipment was changed to include 
direct-fired processes and equipment such as glass-melting furnaces became subject to all 
of the Division's rules for fuel-burning equipment, including the NOx limits in SC 33. 
She expressed that staff was unable to find any evidence that consideration was given at 
that time to the ability of direct-fired processes, such as glass-melting furnaces, to meet 
the previously set NOx emission limits~ She added that during the processing of a new 
permit application, it became clear that glass-melting furnaces are unable to meet the NOx 
emission limits set for fuel-burning equipment in SC 33. A review of the Division's 
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records of stack tests performed on existing glass-melting furnaces in the state and a 
search of EPA's BACT, RACT, LEAR Clearinghouse for recently issued permits for 
glass-melting furnaces throughout the United States indicates that glass-melting furnaces 
are not required to and are unable to meet such limits. She remarked that staff did not 
feel that the Department intended to set a Nbx emission limit for glass-melting furnaces 
that could not be met, thus precluding the installation of any new glass plants in the state. 

Staffs recommendation was that the proposed exemption be limited to glass melting
furnaces that are subject to BACT permitting requirements. Dr. Sheedy pointed out that 
glass-melting furnaces must demonstrate that BACT will be used in the design and 
operation of the equipment to be eligible for the exemption, which should be sufficient to 
protect the environment. 

Dr. Sheedy expressed that this would be an emergency only revision. She related that 
before proposing the permanent revision,· staff would determine if there are other 
industries that have direct-fired fuel-burning equipment that may be in the same situation 
as the glass industry that may need the same relief. We do not, however, want to delay 
relief for the glass industry while making that determination. Dr. Sheedy pointed out the 
changes that were proposed to SC 33 and entered into the record a letter from EPA 
stating that the proposed revision is acceptable. She expressed the importance to the 
economic well being of the citizens of the State that this unintended barrier to industrial 
growth be removed as quickly as possible to prevent the loss of a new industry. Dr. 
Sheedy and Dawson Lasseter fielded questions from Council and public. 

Ms. Myers called for a motion on the rule. Mr. Wilson made the motion to pass the 
. proposal and forward it to the Environmental Quality Board for emergency rulemaking. 
Mr. Treeman made the second. 

Roll call. David Branecky Yes 
Gary Kilpatrick Yes Bob Lynch Yes 
Bill Breisch Yes Joel Wilson Yes 
Rick Treeman Yes Sharon Myers Yes 

·Motion carried. 

Rulemaking- OAC 252:100·1 General Provisions [AMENDED] 
Mr. Dyke called Agenda Item 5C and called upon Ms. Michelle Martinez for staff 
presentation. Ms. Martinez advised Council of each of the proposed changes and advised 
that the proposal involved a single action vote for changes to Subchapters 1, 7, 17, 31, 35, 
37, and 39. Ms. Martinez entered into the record comments received from EPA and 
Trinity Consultants. She added that staff recommendation to the Council was that 
Subchapter 1 and its associated subchapters be recommended to the Environmental 
Quality Board for permanent adoption. Ms. Martinez, Dr. Sheedy, and Ms. Donovan 
fielded questions and comments. Mr. Joel Wilson felt that these amendments had 
needed to be made for a long time and expressed his appreciation to staff for the 
substantial amount of work involved in amending this subchapter. Ms. Myers entertained 
a motion for approval to forward the proposal to the Environmental Quality Board for 
permanent adoption. Mr. Vlilson made the motion and Mr. Treeman made the second. 

Roll call. David Branecky Yes 
Gary Kilpatrick Yes Bob Lynch Yes 
Bill Breisch Yes Joel Wilson Yes 
Rick Treeman Yes Sharon Myers Yes 

Motion carried. 
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Rulemaking - OAC 252:100-5-2.3 Registration, Emissions Inventory and Annual 
Operating Fees 

Motion was made by Mr. Branecky to continue the rulemaking hearing to a later 
unspecified date. Mr. Kilpatrick made the second. (Minutes and transcripts will be made 
ready for the next Air Quality Council meeting.) · 

Roll call. David Branecky Yes 
Gary Kilpatrick Yes Bob Lynch Yes 
Bill Breisch Yes Joel Wilson Yes 
Rick Treernan Yes Sharon Myers Yes 

Motion carried. 

OAC 252:100-31 Control of Emission of Sulfur Compounds 

Mr. Dyke called Agenda Item SB and called upon Dr. Joyce Sheedy for staff 
recommendation. Dr. Sheedy advised that SC 31, Section 7 sets ambient air 
concentration limits or impacts for sulfur compounds. She pointed out that although staff 
completed there-right/de-wrong process on SC 31 in 2001, it was realized that the intent 
of Section 7 remained unclear. Dr. Sheedy set forth the proposed changes and entered 
into the record a letter of comments signed by Thomas H. Diggs of EPA. She requested 
that the Council recommend the proposed rule, as amended, to the Board for adoption as 
a permanent rule. She and Dawson Lasseter fielded questions from Council and public. 
Ms. Myers entertained a motion. Mr. Kilpatrick moved for adoption of this section as a 
permanent rule. Mr. Wilson made the second. 

Roll call. David Branecky Yes 
Gary Kilpatrick Yes Bob Lynch Yes 
Bill Breisch Yes Joel Wilsqn Yes 
Rick Treeman Yes Sharon Myers Yes 

Motion carried. 

Rulemaking • OAC 252:100-13 Open Burning 

Motion 'was made by Mr. Branecky to continue the rulemaking hearing to a later 
unspecified date. Mr. Breisch made the second. (Minutes and transcripts will be made 
ready for the next Air Quality Council meeting.) 

Roll call. David Branecky Yes 
Gary Kilpatrick Yes Bob Lynch Yes 
Bill Breisch Yes Joel Wilson Yes 
Rick Treernan Yes Sharon Myers Yes 

Motion carried. 

Division Director's Report - Mr. David Dyke, Assistant Director, gave an update to 
Council on budget related issues. Mr. Dawson Lasseter, Division Engineer Manager of 
the Permitting Sections, gave an update on the status of the permitting sections and 
introduced Mr. Phillip Fielder, the Manager of an additional engineering section. 

A copy of the hearing transcripts are attached and made an official part of these 
Minutes. 
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Page 3 
1 if there is no objections, I would like to 
2 call on Ms. Michelle Martinez and call up 
3 Item 5C, OAC 252:100-1, General Provisions, 
4 as the next item. Thank you, Joyce. 
5 MS. MARTINEZ: Madam Chairman, 
6 Members of the Council, ladies and 
7 gentlemen, the Department is proposing 
8 changes to Subchapters 1, 7, 17, 31, 35, 
9 37, and 39 as a single action. The intent 

10 of these changes is to simplify and clarify 

11 language and re-redundant definitions from 

12 Chapter 100. 

13 Today, I will be going over the 

14 changes made to Subchapter 1 and it's 

15 associated subchapters as a result of 

16 comments made at the last Council meeting, 

17 held on October 16, 2002. 

18 Staff has once again included the 

19 action document to better facilitate your 

20 understanding of the action taken on each 

21 definition, for example, whether the 

22 definition has been moved, deleted or 

23 revised. This document is included in your 

24 Council packet and copies are also 

25 available on the sign-in table. 
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1 The changes are as follows: 
2 "Chimney" has been deleted since it 

3 is only being used in a few definitions and 
4 the term "stack" is used throughout the 
5 Chapter. 
6 

7 "Particulate Matter Emissions" on 
8 page twenty-two was changed to correlate to 
9 the federal definition. 

10 On page twenty-six, staff corrected 
11 an oversight in the definition of 
12 "responsible official" by adding Subsection 
13 (D) for affected sources and changed the 
14 upper case (I) to a lower case (i) under 
15 that heading. 
16 The last sentence was removed 
17 from the definition of "BACT" on page 
18 seven, which added a requirement to include 
19 health risks when making BACT 
20 determinations required by Subchapter 41 
21 for toxic air contaminants. 
22 

23 

24 

25 

Pag·· 
1 

2 The term "in being" on page twelve 
3 was clarified by changing the ending of the 
4 defmition to read "as specified by the 
5 applicable regulation". 
6 

7 The terms ·~startup" and 
8 "shutdown" were clarified. 
9 The term for "Ambient air quality 

10 standards" on page five is now renamed to 
11 mean both "Ambient air standards" and 
12 "Ambient air quality standards". 
13 

14 In Section .1-4 on page thirty
IS one; the following changes were made: 
16 "megagrams" was added, .the word maximum was 
17 deleted from (27), and (37) now reads 
18 "parts per million by volume". 
19 Three changes also need to be made 
20 in addition to what is in your Council 
21 packets. First, on page fifteen, in the 
22 definition of "major source", a reference 
23 is made to Subchapter 7. That should be 
24 changed to reference Subchapter 8. 
25 Secondly, on page thirty-one, the 
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1 title of new Section 1-4 should read 
2 "Units, Abbreviations and Acronyms". 
3 And finally, on page thirty-two, the 
4 acronym "CEM". for continuous emission 
5 Monitor. will be added to the new Section 1
6 4, Units, Abbreviations and Acronyms. 
7 MR. BRANECKY: Michelle~ are we 
8 considering 1-4 today? 
9 MS. MARTINP.Z: Yes. These three 

10 additional changes. 
11 lvfR. BRANECKY: I thought we-
12 there was some concern about being 
13 advertised properly. Am I mistaken? 
14 MS. MARTINEZ: No, that was 
15 Subchapter 4. 
16 MR. BRANECKY: Subchapter 4, 
17 okay. Thank you. 
18 MS. MARTINEZ: Staff received 
19 comments from Trinity Consultants on 
20 January 13, 2003. 1he first comment was 
21 requesting that we deleted the term 
22 "affected source" from Subchapter 8. 
23 The second comment was questioning 
24 the use of incorporation by reference in 
25 Subchapter 4 and adopted by reference in 
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1 Subchapter 41 and it was requested that 
2 staff make the use of these terms 
3 consistent. 
4 Staff has determined to make no 
5 changes at this time but will place these 
6 comments in departmental files for 
7 consideration at some future date. 
8 Comments were also received from the 
9 EPA on January 13, 2003, stating they had 

10 previously commented in support of the 
11 changes being made to Subchapter 1 and the 
12 associated subchapters. I would like to 
13 enter both of these comments into the 
14 record. 
15 The notice for today' s hearing was 
16 published in the Oklahoma Register on 
17 December 16, 2002. 
18 Staff recommends to the Council that 
19 Subchapter 1 and its associated subchapters 
20 be recommended as a permanent rule to the 
21 Environmental Quality Board. 
22 Dr. Joyce Sheedy, Lisa Donovan and I 
23 would be glad to answer any questions you 
24 may have at this time. 
25 MR. DYKE: Questions from the 
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1 Council. 
2 MR. WILSON: Michelle, I have 
3 some questions. How does the staff 
4 accumulate suggested changes like what 
5 Trinity has, how do you keep those and 
6 accumulate those over a period of time so 
7 that maybe when action comes up again on 
8 these definitions, they can be brought in 
9 all at once? Do you have a method of doing 

10 that? 
11 MS. MARTINEZ: We actually have a 
12 notebook that we have titled "Orphan 
13 Comments". 
14 MR. WILSON: Okay. 
15 MS. MARTINEZ: And that's what we 
16 call those. We make sure and take any 
17 comments, such as these, and put those in 
18 each subchapter that it's relating to. So 
19 before you start a new rulemaking on a 
20 subchapter, then you go to that comment 
·21 book. · 

22 MR. WILSON: So you can pull 
23 those out and put those in? 
24 MS. MARTINEZ: Whether they are 
25 from the staff or industry, either way. 

Page 9 
1 MR. WILSON: And if I understand 
2 it right, you are taking no action on what 
3 the comments as said, Trinity's comments -
4 I take it really that that's because you 
5 want to get this thing passed and begin 
6 anew, as you accumulate these comments? 
7 MS. MARTINEZ: Yes, that's 
8 basically it. 
9 MR. WILSON: Okay. And you're 

10 making no judgment on what Trinity has 
11 suggested? 
12 MS. MARTINEZ: No, not at this 
13 time. 
14 MR. WILSON: You're just saying, 
15 no, we don't want to do it at this time, we 
16 want to put those away and consider them 
17 next time? 
18 MS. MARTINEZ: Right. 
19 MR. WILSON: Okay. 
20 MS. MARTINEZ: Mainly, because if 
21 we do try to make comments and you do 
22 decide to hold this subchapter over, it 
23 will be-- it won't go ~ough this 
24 legislative session, which in turn will 
25 make it not effective until2004. 

Myers Reporting Page 6 - Page 9 
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1 MR. WILSON: Okay. 
2 MS. MYERS: Michelle, on page 
3 fifteen, we talked about it once before 
4 under the definition of "major sources" as 
5 a reference to Subchapter 7, that was to be 
6 corrected to Subchapter 8; is that correct? 
7 MS. MARTINEZ: That's correct. 
8 MR. DYKE: Are there any 
9 questions from the public? Anyone wishing 

10 to speak on this rulemaking? Additional 
11 questions from the Council? 
12 MR. WILSON: David, it's really 
13 not a question, it's just when you go 
14 through this and look at what it took to do 
15 this, this is a substantial amount of work. 
16 And, I mean, I have to applaud the staff 
17 for the work and effort that was put into 
18 this to come to the point that we are right 
19 now. I think we've needed it for a long 
20 time and it represents a substantial amount 
21 of work. So my hat's off. 
22 MS. MARTINEZ: Thankyou. Well, 
23 it's taken several -- about two or three 
24 years, to -- Lisa Donovan, Joyce Sheedy and 
25 Jeannette Buttram and myself, so. 

Page 11 
1 MR. WILSON: Well, thank you. · 
2 MR. DYKE: Anything further from 
3 the Council? Madam Chair. 
4 MS. MYERS: At this point, we'll 
5 entertain a motion. 
6 MR. WILSON: So moved, a motion 
7 to recommend this to the Board. 
8 MR. TREEMAN: Second. 
9 MS. MYERS: Motion has been made 

10 and seconded. Myrna, would you call roll, 
11 please. 
12 MS. BRUCE: Mr. Kilpatrick. 
13 MR. KILPATRICK: Yes. 
14 MS. BRUCE: Mr. Breisch. 
15 MR. BREISCH: Yes. 
16 MS. BRUCE: Mr. Treeman. 
17 MR. TREEMAN: Yes. 
18 MS. BRUCE: Mr. Branecky. 
19 MR. BRANECKY: Yes. 
20 MS. BRUCE: Dr. Lynch. . 
21 DR. LYNCH: Yes. 
22 MS. BRUCE: Mr. Wilson. 
23 MR. WILSON: Yes. 
24 MS. BRUCE: Ms. Myers. 
25 MS. MYERS: Yes. 

Page 12 

1 (End of Proceedings) 
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CERTIFICATE I 

2 STATE OF OKLAIIOMA 
as: 

3 COUW'l'Y OF OKLI\IIOHA 

I, CHRISTY A. MYERS, Certified 
5 

Shorthand Reporter in and for the State of 

Oklahoma, do hereby certify that the above 
7 

proceedings are the truth, the vho~e truth, 
8 

and. nothing but the truth, i.n the 
9 

proceedings aforesaid; that the foreqouq 
10 

proceed.lnq va.s taken by me .in shorthand and 
11 

thereafter transcribed under my direction; 
12 

that said proceedi.nqs was taken on the 15th 
13 

day of January, 2003, at Oklahoma City, 

Oklahoma; and that I am neither attorney 
15 

for nor re~atlve of any of sai.d partles, 
16 

nor otherwise U..terested i.n said 
17 

proceedi.niJS . 
18 

Ul WITIIESS tm&REOF, I have hereunto 
19 

set m) hand and official seal on this, the 
20 

10th day o! Feb:r..uuy, 2003. 
21 

22 c... .k)h._,_, 
23 CBRI~~-

Certlficate Ro. 00310 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m., Friday, February 28, 2003 
DEQ .Multipurpose Room , 
707 North Robinson·· 
Oklahoma City, Oklahoma 

1. 	 Call to Order - Jerry Johnston, Chair 

2. 	 Roll Call- Myrna Bruce 

3. 	 Approval of Minutes of the November 14, 2002, Regular Meeting 

4. 	 Election of Officers -Election of Chair and Vice-Chair for Calendar Year 2003 

5. 	 Rulemaking- OAC 252:100 Air Pollution Control 
Three sets of amendments are proposed for permanent rulemaking: 
• 	 Changes to Subchapters 1, 7, 17, 31, 35, 37, and 39 are proposed as a single action. These 

changes are intended to simplify and clarify defined terms and remove redundant 
definitions. 

• 	 New Part 9 of Subchapter 17 establishes state emissions standards for existing Commercial 
and Industrial Solid Waste Incineration Units. It also establishes requirements for 
permitting, operator qualifications and training, waste management plans, testing and 
monitoring of pollutants, and operating parameters. Corresponding changes and updates of 
incorporation by reference occur in Parts 1, 5 and 7. 

• 	 The proposed amendment to Section 31-7 clarifies that the ambient air concentration 
limits for sulfur dioxides are measured in terms of facility-wide impact. Also proposed is 
reinstatement of the annual ambient air concentration limit for sulfur dioxides. The 
amendment to Section 31-26 corrects a scrivener's error. 
A. 	Presentation- David Branecky, 2002 Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion by the Board 
E. 	 Roll call votes on permanent adoption 

6. 	 OAC 252:100-33 Air Pollution Control- Control of Emission of Nitrogen Oxides 
The proposed emergency revision exempts glass-melting furnaces from the nitrogen oxides 
(NOx) emission limits for fuel-burning equipment. This eliminates an unintended barrier to 
construction of new glass plants in the state because glass-melting furnaces cannot meet 
these.limits. Best Available Control Technology (BACT) requirements will apply. 

; A. Presentation- David Branecky, 2002 Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion by the Board 
E. 	 Roll call vote on finding of emergency* 
F. 	 Roll call vote on emergency adoption 
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7. 	 Rulemaking- OAC 252:205 Hazardous Waste Management 
The proposed amendment to Section 3-1 updates the incorporation by reference of federal 
hazardous waste regulations to July 1, 2002. Besides technical corrections, incorporated 
regulations include: 1) the. listing of three wastes generated from inorganic chemical 
manufacturing processes; 2) amendments to the Corrective Action Management Unit Rule; 3) 
the declassification of mineral processing characteristic sludges and by-products being 
reclaimed as RCRA "solid wastes"; and (4) a provision that the Toxicity Characteristic 
Leaching Procedure may not be used for determining whether manufactured gas plant waste is 
hazardous waste. The amendment to Section 3-2 and the revocation of Section 3-3 correspond 
to the update of the incorporation by reference. 

A. 	 Presentation- David Bradshaw, Chair, Hazardous Waste Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion by the Board 
E. 	 Roll call vote(s) on permanent adoption 

8. 	 Rulemaking- OAC 252:410 Radiation Management 
The proposed rule adds a new fee for the registration of certain generally licensed devices 
containing sources of radioactive material. In March of 2002, the Environmental Quality Board 
adopted enabling rules relating to a registration requirement for these generally licensed 
devices. To date, the registration requirement has not been implemented but will be upon 
promulgation of the registration fee. 

A. 	 Presentation - Steve Woods, Vice-Chair, Radiation Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion by the Board 
E. 	 Roll call vote on permanent adoption 

9. 	 New Business (any. matter not known about, or which could not have been reasonably foreseen 
prior to the time of posting of agenda) 

10. Executive Director's Report, including discussion of pending legislation 

11. Adjournment 

Public Forum (after adjournment): The Board meets four times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you have a disability and need an accommodation, please notify the DEQ three days in advance at 702-7100. 

Some members of the Board, as well as senior staff members from the DEQ, will meet for dinner in Oklahoma City the 
evening of February 27. This is a social occasion. No Board or DEQ business will be conducted or discussed. 

* Specification of proposed adoption by emergency rulemaking, by permanent rulemaking, or by both, is based on the 
recommendations of the respective advisory councils. Adoption or amendment of rules as emergency rulemaking requires a 
finding by the Board that a compelling extraordinary circumstance warrants the seeking of emergency certification, so that 
the rules will take effect immediately upon the Governor's signature. Absent a finding and certification of emergency, rules 
adopted today will not become effective until June of 2003. 
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T;tTLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


SUBCHAP~ER 1. GENERAL PROVISIONS 

EXECUTIVE SUMMARY: 

The Department is proposing changes to Subchapters 1, 7, 17, 31, 

35, 37, and 39 as a single action. The intent of these changes is 
to simplify and clarify defined terms. The proposed changes 
include the addition of new definitions, changes to existing 
definitions, and deletion of redundant definitions and definitions 
no longer being used. To correct an earlier oversight, in 
Subchapter 7 a cross reference is inserted to direct the reader to 
the location of two existing permits by rule. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
This rulemaking entails changes to defined terms. Existing 

definitions include state-only definitions, for which there are no 
analogous federal rules, as well as terms which are analogous to 
terms in federal rules. The proposed rules make no substantive 
change to existing rules. 

ENVIRONMENTAL BENEFIT STATEMENT: 
Not applicable since these rules are not more stringent than 

analogous federal rules. 

SUMMARY OF COMMENTS AND RESPONSES: 
Attached. 



WRITTEN COMMENTS RECEIVED FOR THE OCTOBER 16, 2002 MEETING 

Trinity Consultants - Letter dated September 23, 2002, signed by 
Donald C. Whitney, was received on September 24, 2002. 

1. 	 COMMENT: Requested Subchapter 1 "Major sources" definition 
reference be changed from Subchapter 7 to 
Subchapter 8. 

RESPONSE: 	 Staff agreed and made the referenced change. 

2. 	 COMMENT: Requested the addition of the acronym "CEM" to new 
section 100-1-4. Units, abbreviations and acronyms. 

RESPONSE: 	 Staff agreed and made the referenced addition. 

EPA Region 6 - Letter received by fax on Octob~r 15, 2002, signed 
by Thomas H. Diggs, Chief, Air Planning Section. 

3. COMMENT: Stated EPA had no objection to the changes 
mainly remove redundant definitions from Su
1 and move them to or retain them 
Subchapters in which they are used. 

as 
bch
in 

they 
apter 

the 

RESPONSE: Staff agreed. 

VERBAL COMMENTS RECEIVED AT THE OCTOBER 16, 2002 HEARING 

4. 	 COMMENT: Julia Bevers with OG&E stated the definition of "in 
being" seemed confusing and requested changing the 
ending of the definition. 

RESPONSE: 	 Staff agreed and changed the end of the definition 
to read "applicable regulation" . 

5. 	 COMMENT: Steve Moyer with Sinclair requested that the word 
"maximum" be deleted from the unit MMBTU under 
100:1-4. 

RESPONSE: 	 Staff agreed and made the change. 

WRITTEN COMMENTS RECEIVED AT THE JANUARY 15, 2003 MEETING 

Trinity Consultants- Letter received on January 3, 2003, signed by 
Donald C. Whitney. 

6. · COMMENT: Requested the deletion of the term "Affected 
source" in Subchapter 8. Mr. Whitney also 
mentioned the use of "incorporate by reference" in 
Subchapter 4 and "adopt by reference" in Subchapter 



41 and requested staff use only one term throughout 
the Chapter. 

RESPONSE: 	 Staff determined to make no changes at this time 
but will keep these comments for consideration at 
some future date. 

EPA Region 6 - Letter received on January 13, 2003, signed by 
Thomas H. Diggs, Chief, Air Planning Section. 

7. 	 COMMENT: Stated EPA previously commented on this rulemaking. 
(see October 15, 2002 letter) 



September 23, 2002 

Mr. Edie Terrill 

Air Quality Division Director 

Oklahoma Department of Environmental Quality 

P.O. Box 1677 

Oklahoma City, OK 73101-1677 


Re: 	 Comments on Proposed Rulemaking 

OAC 252:100-5 

OAC 252:100-43-7 

OAC252:100-1 


Dear Mr. Terrill: 

This letter is to comment on proposed mle changes which are scheduled to be presented at the Air Quality 

·Council (AQC) meeting scheduled for October 16,2002. Trinity believes that certain areas of the 

proposed rule changes would prove to be a significant regulatory burden for Oklahoma Industry and for 

AQD to administer. Our specific concems with the proposed rule changes include the following issues: 

SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY AND ANNUAL 


OPERATING FEES 


SECTION 252:100-5-2.3. PERIODIC STACK TEST REQUIRED [NEW] 


Unnecessary Authority The existing OAC 252:100-5-2.1 (e) currently gives AQD the authority to 


require stack tests for verification of emission inventories: 


(e) 	 Methods of Verification. Emission inventories determined by the Division to be substantially 

incorrect shall, upon the request of the Division, be subject to verification if not satisfactorily 

completed or corrected within a reasonable time. Verification shall be accomplished by an 

appropriate stack test using EPA approved methods, installation of continuous monitoring 

equipment, or other methods acceptable to the Director. 

This provides sufficient authority to require tests in those situations where a repmted inventory is 


significantly outside the range of nom1al emissions for similar activities. Why is it needed to require 


stack testing for a large group of sources when only a small percentage of this group are reporting · 


questionable emissions? Surely it is more efficient and appropriate to target stack testing requirements 


selectively rather than to include an entire group. 


120 East Sheridan, Suite 205, Oklahoma City, Oklahoma 73104 U.S.A. A Offices nationwide 
(405) 228-3292 4 Fax (405) 228-3293 A www.trinityconsultants.com 
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Stack Tests Expensive EPA Reference Method (RM) stack testing procedures are costly. A minimum 

charge for a single unit could be $5,000 to $10,000 for a basic test and test report for the proposed four 

pollutants (NOx, CO, VOC, and PM10). Jn many cases the costs will be higher since stack parameters, 

sampling ports, and testing platforms may not be readily available to perform the tests. 

Recordkeeping Burden Using the threshold criteria proposed, the universe ofpotentially affected 

sources is large. Almost all of the Title V sources would be subject (est. 450) and a significant number of 

the minor and synthetic minor compressor stations have engines rated at 600 horsepower or more (est. 

1500). Thus, this requirement could apply to approximately 2,000 facilities. 

All of those facilities which are not already required to conduct periodic stack tests (such as Acid Rain 

power plants), would be required to keep a running total of operating hours for each applicable piece of 

equipment. As the magic nun1ber of 43,000 hours is approached, each company would probably submit 

to AQD their request for a waiver of the stack test requirement. AQD would then have to review each 

request to determine if the past submitted emission inventories are sufficiently credible to warrant a 

waiver of the stack test. Then AQD would have to issue a letter with their detemlination. Again, this is a 

significant burden just in recordlceeping for industry and processing for AQD even if testing waivers are 

granted in most cases. 

Waiver Options The proposed rule offers four situations where stack testing may be waived by the 

Director. Item ( d)(l) is surprising since practically all affected facilities have permits which limit these 

pollutants. Thus, only "grandfathered" units with no emission limits would be subject to testing. Item 

(d)( 4) allows for the provision of other data in place of stack testing. Portable engine analyzer (PEA) data 

would presumably not be acceptable since this method of establishing emission rates was specifically 

prohibited by the Inventory Section in a letter dated January 2, 2002. Ironically, PEA quarterly tests are a 

specific requirement of many permits to confirm compliance with engine emission limits. 

Alternative Proposal We recommend that AQD withdraw the proposed rule change and institute the 

following procedure. The AQD Emission Inventory Section currently reviews and tracks the range of 

emissions inventories (EI) for each general class of combustion equipment. When an EI report claims to 

have an emission rate that is significantly lower than the normal range, it would be flagged. AQD could 

then send a letter to the company to point out the problem and offer basically two altematives: 

• 	 Agree to use emission factors within the nom1al range, or 

• 	 Conduct a stack test by EPA Reference Methods of the suspect equipment as required by the current 

OAC 252:100-5-2.1 (e) 

Logically, most comparues will accept the first alternative. Thus, the focus of attention is on the reported 

inventories with suspect data and does not impact the large majority of facilities. A further option for 

facilities where there are not enough examples of data to establish a normal emission rate would be to 

require EPA stack testing as a condition for the next renewal of the Title V pemut. For non-Title V 

facilities, the existing pemut could be reopened and a testing requirement inse1ted. 
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SUBCHAPTER 43. TESTING, MONITORING AND RECORDKEEPING 

SECTION 252:100-4~-7. RECORDS AND REPORTS REQUIRED 

Revised Requirement This proposed rule is a result of a merger of Subchapter 45 into Subchapter 43. 

The current Section 252:100-45-3 is to be replaced by the new Section 252:100-43-7. Unfortunately, in 

the conversion from one Subchapter to the other, subtle changes in wording have been introduced which 

can be interpreted to significantly change the meaning. 

Burden Shifted from Executive Director to Owner I Operator The existing rule says the Executive 

Director "shall prescribe" records and rep01ts. As a practical matter, the means of accomplishing this 

continues to be through the Specific Conditions of issued air quality permits. The proposed rule says the 

owner or operator "shall record and maintain records ... " Thus, the proposed rule can be interpreted to 

require each owner or operator to comply with each of the listed records for each source no matter what 

the air permit says. 

Examples Changed to Requirements The existing rule says "The procedures bel0w are exan1ples of 

such requirements." The key word "examples" has been removed from the new wording which suppmts 

an interpretation of firm requirements rather than potential requirements. 

Open to Interpretation The proposed rule can definitely be interpreted as a firm requirement for each 

owner I operator to perform the listed emissions monitoring for each and every source. If such an 

interpretation ever becan1e the accepted norm, the listed requirements would exceed the requirements of 

practically every current pem1it. In many cases this would be a huge and unwarranted burden. 

In general, the latitude for rule interpretation should be limited as much as possible for regulatory 

purposes (particularly in this case). Both the regulated community and the regulators need a common 

understanding of applicable rules based on a plain-Englishreading. It is not appropriate to rely on verbal 

assurances or current interpretations in place of clear wording. 

Proposed Wording To clarify the proposed Section, we recommend the following changes: 

• Replace first sentence with the following: "The Director may require the owner or operator of a 

source to record and maintain records on emissions and other data to demonstrate compliance with 

any federal or state emissions limit or standard, or any requirement set forth in a valid permit." 

• Replace paragraph (b) with the following: "The procedures described in paragraphs (1) through (5) 

of this subsection are examples of such potential requirements." 
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SUBCHAPTER 1. GENERAL PROVISIONS 

"Major Sources" definition reference should be changed from Subchapter 7 to Subchapter 8 


Section 252; 1 00-l-4. Units and abbreviations. 


Recommend addition of acronym "CEM" for Continuous Emission Monitor. 


SUMlYIARY 

We appreciate your cooperation and consideration of these proposed changes. Please call me if you have 

any questions or if I can assist with a work group to discuss these issues. 

Sincerely, 

TRINITY CONSULT ANTS 

4Jt?:i-~7--
Donald C. Whltney, P.E. l 

Project Supervisor 

Copy: 	 Mr. Howard Ground 

Air Quality Committee 

Environmental Federation of Oklahoma 

201 RobertS. Kerr, Suite 600 
Oklahoma City, OK 73102-4267 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 


1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75202-2733 


OCT 15 2002 

Scott Thomas, Program Director 
Analysis and Inventory Section 
Air Quality Division 
Oklahoma Department of Environmental Quality 
707 North Robinson 
Oklahoma City, OK 73101-1677 

Dear Mr. Thomas: 

Thank you for the opportunity to comment on proposed changes for Oklahoma Air 
Pollution Control rules as listed below. 

252:100-1 Amendments to Subchapter 1, including changes to Subchapters 
1,7,17,31,35,37 and 39 

252:100-4 New Source Performance Standards 
252:100-5 Registration, Emission Inventory and Annual Operating Fees 
252:100-7 Permits for Minor Facilities 
252:100-8 Permits for Part 70 Sources 
252:100-17 Hospital, Medical and Infectious Waste Incinerators 
252:100-31 Control of Emissions of Sulfur Compounds 
252:100-39 Emission of Volatile Organic Compounds (VOCs) in 

Nonattainment Areas and Former Nonattainment Areas 
252:100-41 Control of Emissions ofHazardous Air Pollutants and Toxic Air 

Contaminants 
252:100-43 Sampling and Testing Methods 
252:100-45 Monitoring of Emissions 
252:100-47 ControlofEmissiorts from Existing Municipal8olid \Vaste Landfills 
Appendix 0 Toxic Air Contaminants .· · 

Amendments to Subchapter 1 

We have no objections to the changes to Subchapter 1 as they mainly remove redundant 
definitions from this location and move them to or retain them in the Subchapters in which they 
are used. 

Subchapter 4, Subchapter 17, and Subchapter 47 

The changes in these subchapters are incorporation by reference according to 40 CFR 60, 
and are fully acceptable. 

Internet Address (URL) - http://www.epa.gov/earth1 r6/ 
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer) 
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Subchapter 31 and Subchapter 39 

We previously commented on these subchapters and have no additional comments at this 
time. 

Subchapter 41 and Appendix 0 

We agree with the language clarification in Subchapter 41 and with the addition ofthe list 
in Appendix 0. 

Subchapter 43 and Subchapter 45 

We have no objections to revoking Subchapter 45 as it is being merged into Subchapter 
43, with modifications for clarity. In addition, we have no objections to moving Subchapter 43
15 as it is being merged into Subchapter 39-41.1, again with modifications for clarity. Whenever 
clarity is brought to a State rule, the State Implementation Plan is strengthened. 

We appreciate the opportunity to comment on the proposed rules prior to the public 
hearing on October 16, 2002. Comments from the Air Permitting Section will be sent under a 
separate letter. If you have any questions regarding the EPA's comments, please feel free to 
contact me or Sandra Rennie at (214) 665-7367. 

~·~ 
Thomas H. Diggs 
Chief 
Air Planning Section 

cc: 	 Joyce Sheedy 
Oklahoma Department of Environmental Quality 



December 30, 2002 

Mr. Edie Terrill 
Air Quality Division Director 
Oklahoma Department of Environmental Quality 
P.O. Box 1677 
Oklahoma City, OK 73101-1677 

Re: 	 Comments on Proposed Rulemaking and NSR Reform 
OAC 252:100-5, OAC 252:100-8, and Definitions 

Dear Mr. Terrill: 

This letter is to comment on proposed rule changes that are scheduled to be presented at the Air Quality 

Council (AQC) meeting on January 15, 2003. Trinity believes that certain areas of the proposed rule 

changes would prove to be a significant regulatory burden for Oklahoma Industry and for AQD to 

administer. Our specific concerns with the proposed rule changes and suggestions include the following 

issues: 

SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY AND ANNUAL 


OPERATING FEES 


SECTION 252:100-5-2.3. PERIODIC STACK TEST REQUIRED [NEW) 


Current Proposed Version The most significant change from the previous version is that the waiver 

authority of the Director is changed from optional to automatic ("may waive" to "shall waive"). Thus, the 

only category of equipment that would be subject to the periodic testing requirement is those applicable 

units without emission limits established in their aii permits known as "grandfathered." This is an 

improvement over previous proposed versions but it still leaves an unnecessary regulatory burden for 

industry and AQD to manage. 

Unnecessary Authority The existing OAC 252:100-5-2.1 (e) currently gives AQD the authority to 

require stack tests for verification of emission inventories: 

(e) 	Methods of Verification. Emission inventories determined by the Division to be substantially 

incorrect shall, upon the request of the Division, be subject to verification ifnot satisfactorily 

completed or corrected within a reasonable time. Verification shall be accomplished by an 

appropriate stack test using EPA approved methods, installation of continuous monitoring 

equipment, or other methods acceptable to the Director. 

120 East Sheridan, Suite 205, Oklahoma City, Oklahoma 73104 U.S.A. • Offices nationwide 
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This provides sufficient authority to require tests in those relatively few situations where a reported 

inventory is significantly outside the range of normal emissions for similar activities. Why is it needed to 

potentially require stack testing for a large group of sources when only a small percentage of this group 

are reporting questionable emissions? Surely it is more efficient and appropriate to target stack testing 

requirements selectively rather than to include an entire group. 

Stack Tests Expensive EPA Reference Method (RM) stack testing procedures are costly. A minimum 

charge for a single unit could be $5,000 to $10,000 for a basic test and test report for the proposed four 

pollutants (NOx, CO, VOC, and PM10). In many cases the costs will be higher since stack parameters, 

sampling ports, and testing platforms may not be readily available to perform the tests. 

Recordkeeping Burden Using the threshold criteria proposed, the universe of potentially affected 
sources is large. Almost all of the Title V sources would be subject (est. 450) and a significant number of 

the minor and synthetic minor compressor stations have engines rated at 600 horsepower or more (est. 
1500). Thus, this requirement could apply to approximately 2,000 facilities. 

All of those facilities which are not already required to conduct periodic stack tests (such as Acid Rain 

power plants), would be required to keep a running total of operating hours for each applicable piece of 

equipment. As the magic number of 43,000 hours is approached, each company would probably submit 

to AQD their request for a waiver of the stack test requirement. AQD would then have to review each 

request to determine if the past submitted emission inventories are sufficiently credible to warrant a 

waiver of the stack test. Then AQD would have to issue a letter with their determination. Again, this is a 
significant burden just in recordkeeping for industry and processing for AQD even if testing waivers are 

granted in almost all cases. 

Alternative Proposal Trinity recommends that AQD withdraw the proposed rule change and institute 

the following procedure. The AQD Emission Inventory Section currently reviews and tracks the range of 

emissions inventories (ED for each general class of combustion equipment. When an EI report cl~ims to 

have an emission rate that is significantly lower than the normal range, it would be flagged. AQD could 
then send a letter to the company to point out the problem and offer basically two alternatives: 

• 	 Agree to use emission factors within the normal range, or 

• 	 Conduct a stack test by EPA Reference Methods of the suspect equipment as required by the current 

OAC 252:100-5-2.1 (e) 

Logically, most companies will accept the first alternative. Thus, the focus of attention is on the reported 

inventories with suspect data and does not impact the large majority of facilities. A further option for 

facilities where there are not enough examples of data to establish a normal emission rate would be to 

require EPA stack testing as a condition for renewal of the Title V permit. A Title V renewal application 
is required every 5 years that is approximately the same period as the proposed 44,000 operating hours. A 

simple Specific Condition of the Title V permit could address essentially all equipment with 

"grandfathered" status that would be subject to the_ proposed testing requirement. 



Mr. Eddie Terrill- Page 3 
December 30, 2002 

SUBCHAPTER~ 1, 4, 7, 8, 17, 31, 35, 37, 39 AND 41 

DEFINITIONS 


The following clarifications are recommended for the terminology and definitions used in the air rules. 

"Affected source" This term is defined in OAC 252: 100-8-2 in the exclusive context of the Acid Rain 

Program. This definition should be deleted from the Oklahoma air rules since the term "affected source" 

is widely used in many other contexts besides Acid Rain. For example, many EPA Subparts under 40 

CFR Parts 60, 61, and 63 use the term "affected source" to describe particular equipment I source 

characteristics for each Subpart. Therefore, it is not appropriate for Oklahoma air definitions to limit the 

meaning to Acid Rain (Part IV). 

"Incorporate by Reference" I "Adopt by Reference" 
Both terms are used in the air rules but seem to have the same meaning. Therefore, one should be deleted 

and the other used throughout. 

OAC 252:100-4-3 and 4-5 currently use "incorporate." 

OAC 252:100-41-15 (a) and (b) currently use "adopt." 

SUBCHAPTER 8. PERMITS FOR PART 70 SOURCES 

EPA recently announced a major reform of the New Source Review (NSR) Program. Publication in the 

Federal Register of the promulgated final rule change is expected imminently. Since the Oklahoma air 

rules do not adopt I incorporate by reference the applicable portion of the Federal regulations, it is 

possible that some rule making action may be necessary to include these changes in the Oklahoma air 

rules. However, if there are no conflicts between the new NSR reforms and the current Oklahoma rules, 

then no changes would be necessary. Our reading of the current PSD I NSR guidance in Subchapter 8 

does not find any conflicts with the Federal NSR reforms. Trinity requests that your staff review this 

issue and provide an update at the AQC meeting since the new NSR changes could have a major impact 

on the review of changes at major facilities. The basic question is: will the NSR reforms be effective in 

Oklahoma as soon as they are published in the Federal Register? 



Mr. Eddie Terrill- Page 4 
December 30,2002 

SUMMARY 


We appreciate your cooperation and consideration of these proposed changes. Please call me if you have 

any questions or ifi can assist with a working group to discuss these issues. 

Sincerely, 

TRINITY CONSULTANTS 

Donald C. Whit;ney, P.E. 

Project Supervisor 

Copy: 	 Mr. Howard Ground 
Air Quality Committee 
Environmental Federation of Oklahoma 
201 RobertS. Kerr, Suite 600 

Oklahoma City, OK 73102-4267 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

JAN 07 zoo:, 


Scott Thomas 
Environmental Program Manager 
Air Quality Division 
Oklahoma Department of Environmental Quality 
707 North Robinson 
Oklahoma City, OK 73101-1677 

Dear Mr. Thomas: 

Thank you for the opportunity to comment on proposed changes for Oklahoma Air 
Pollution Control rules as listed below. 

252:100-1 General Provisions 
252:100-5 Registration, Emission Inventory and Annual Operating Fees 
252:100-13 Open Burning 
252:100-17 Incinerators 
252:100-31 Control of Emissions of Sulfur Compounds 
252:100-33 Control of Emissions ofNitrogen Oxides 

Subchapter 1 

W.e have previously commented on the changes to Subchapter 1. 

Subchapter 13 

The proposed revisions to Subchapter 13 clarify and detail requirements under 
252:100-13-7(a) for fire training. Proposed revisions to 252:100-13-9 for general conditions 
and requirements for allowed open burning, clarify requirements under this subsection. We 
find these proposals to be not only acceptable, but strengthening the State Implementation Plan 
(SIP) once the revisions are approved. Aside from the SIP, the requirements under fire training 
provide additional public health benefits with regard to lead-based paint, asbestos, and toxics. 
This is to be commended when writing air rules. 

Subchapter 17 

We previously commented on the addition of new Part 9 to Subchapter 17. 
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Subchapter 31 

We previously commented on this subchapter. 

Subchapter 33 

It is our understanding that the proposed revision to Subchapter 33 is an addition of new 
subsection 252:1 00-33-1.2(b) in the applicability provisions of the rule. Under this new 
subsection, new glass plants in the State are or will be subject to the Best Available Control 
Technology requirements. Furthermore, other emissions from new glass melting furnaces will be 
subject to Standards of Performance for Glass Manufacturing Plants as described in 40 CFR 60 
Subpart CC. We find these proposed revisions ac;ceptable. 

We appreciate the opportunity to comment on the proposed rules prior to the public 
hearing on January 15, 2003. Comments from the Air Permitting Section will be sent under a 
separate letter. If you have any questions regarding EPA's comments, please feel free to contact 
me, Sandra Rennie at (214) 665-7367, or Alan Shar at (214) 665-6691. 

Sincerely yours, 

~1J.C>.O« 
Thomas H. Diggs, Chief 
Air Planning Section 

cc: 	 JoyceSheedy 
Oklahoma Department of Environmental Quality 
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• erson, registrant or entity, shall contact the Board office and 
p vide all information requ~sted. to iRsurs that ths "B oa:rd 
eaf!\e*H::as:~ets-a:H-I~;essm'T-l:efle&:-.The complainant sball-mav 
docu ent the allegations with evidence available and 5haR 
submi ne copy of the documentation to the Board office. The 
Executi Director of the Board shall make appropriate inquiry 
to verify ch information and shall, based upon such informa
tion and in iry, proceed to one of the following courses: 

(1) "nate the investigation when it appears no vio
lation has ccurred or there is insufficient evidence to sup
port any via tion, or that the Board lacks jurisdiction; or 
(2) Refer e matter to the investigation committee; or 
(3) Appoin n individual investigator; or 
(4) Attempt i ormal resolution of the matter; or 
(5) Refer direc to Board; or 

· (6) Refer the or 
Authorities. 

245:15-23-2i: o file exceptions to proposed 

Exceptions to ro osed final order, to
gether with a brief in support, shall e filed with the Executive 
Director within ten (10) days of th entry of the final order. 
If exceptions are filed, the Executiv Director shall set the 
time and place for the Board to consid the exceptions. The 
exceptions and cause notice of the time d place to hear the 
exceptions shall be mailed to the registr , person or entity 
or to the attorney of record. Such time sh not be less than 
twenty (20) days after said notice is mailed. B · efs in response 
to the exceptions must be filed with the Board at ast seven (7) 
days before such meeting. The registrant, person entity may 
personally or through counsel be present and prese oral argu
ment to the Board in support of the exceptions. No e ceptions 
to the final order shall be considered without full co liance 
of this section by the respondent, individual, or entity. 

[OAR Docket#03-883;filed 5-7-03] 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #03-874] 

RULEMAKINGACTION: . __ . _ 
PERMANENT final adoption 

RULES: 
Subchapter I. General Provisions [AMENDED] 
Subchapter 7. Permits for Minor Facilities [AMENDED] 
Subchapter 17. Incinerators [AMENDED] 
Subchapter 31. Control of Emission of Sulfur Compounds [AMENDED] 
Subchapter 35. Control ofEmission of Carbon Monoxide [AMENDED] 
Subchapter 37. Control of Emission of Volatile Organic Compounds 

(VOCs) [AMENDED] 
Subchapter 39. Emission of Volatile Organic Compounds (VOCs) in 

Non attainment Areas and Former N onattainment Areas [AMENDED] 
AUTHORITY: 

Environmental Quality Board; 27A O.S., §§ 2-2-101 and 2-2-201; and 
Oklahoma Clean Air Act, 27A O.S., § 2-5-101, et seq. 

DATES: 
Comment period: 

September 16,2002 through October 16, 2002 
December 16,2002 through January 15,2003 
February 28, 2003 

Public hearing: 
October 16, 2002 
January 15,2003 
February 28, 2003 

Adoption: 
February 28, 2003 

Submitted to Governor: 
March 6, 2003 


Submitted to House: 

March 6, 2003 


Submitted to Senate: 

March 6, 2003 


Gubernatorial approval: 
April21, 2003 

Legislative approval: 
Failure of the Legislature .to disapprove the rules resulted in approval on 

May 1,2003 
Final adoption: 

May 1,2003 
Effective: 

June 12,2003 
SUPERSEDED EI\ffiRGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/A 
ANALYSIS: 

The Department is proposing changes to Subchapters 1, 7, 17, 31, 35, 37, 
and 39 as a single action. The intent of these changes is to simplify and clarify 
defined terms. The proposed changes include the acldition of new definitions, 
changes to existing definitions, and deletion of redundant definitions and 
definitions no longer being used. ln Subchapter 7 a. cross reference is inserted 
to direct the reader to the location of two existing pennits by rule. 
CONTACT PERSON: 

Michelle Martinez., Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma. City, Oklahoma 
73101-1677; (405) 702-4100 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED A~ SET FORTH IN 75 O.S., 
SECTION 308.1(A), ·wiTH AN_ EFFECTIVE DATE 
OF.JUNE 12,2003: 

SUBCHAPTER 1. GENERAL PROVISIONS 

252:100-1-1. Purpose 
It is the purpose of this SHbchapter to proYide defiHitioas 

oh'lords B:Hd phrases used ia the field of a-irpollHtioH aHd which 
a:re coHsisteat with accepted usage. The defiaitioHs coHtainea 
ia the Oklahoma Cleaa Ai:r Act, uader ·Nhich this reg11lation 
is promulgated, shall also apply. DefiHitioas haYiag special 
ized applicatioHs a:re foUmved by parenthetical citations to the 
particular Subch:apt:er whereiH the:y are used. This Subchapter 
provides definitions of words and phrases used in Chapter 100. 
The definitions contained in the Oklahoma Clean Air Act. un
der which this re!!:ulation is promul!!:ated. shall also apply. The 
Subchapter also contains a list of commonly used units with 
their abbreviations and a list of commonly used acronyms. 
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252:100-1-2. Statutory definitions 
The definitions contained in the Oklahoma Clsan Air Act, 

27A 0.£. 1993 Sapp. £se. 2 5 101 st seq., Oklahoma En
vironmental Qualitv Code at 27A O.S. Sections 2-01-102 and 
2-05-1 0 1(2002) under which this Chapter is promulgated, shall 
else-apply.;. for the following terms. 

fB beaffi, 

f2.j dspartmeat, 

~ Executive Director, 

{4) emmcil, 

f.§-1 director, 


f€1 ~ 
fB air poUatios, and 

air contarnisants. 


ill air contaminants. 


ill air oollution, 


ru council, 


ill department, 


ill director, 


® Executive Director, and 

ru person. 


~ 

252:100-1-3. Definitions 
The following words and terms, when used in this Chapter, 

shall have the following meaning, unless the context clearly 
indicates otherwise+ or unless defined specifically for a Sub- . 
chapter, section, or subsection in the Subchapter. section, or 
subsection. 

"AeFJ4ie" means a chemical coa-tiBg oontainmgpolymers 
or copolymers of acrylic or s~:~bstit1:1te aaylic aeid ia combina 
tioa with s1:1itable resiao1:1s modifiers aad i~ primary mode of 
cura is soh'ent eYaporiHion. (252:100 37) 

"AetHal emissiaas" 'Nhe:s ased i:s OAC 252:100 7, Part 
5, means the aetaaJ rate of emissions of a poYatant from an 
emission Hflit:, as ae~rmined in aocordaace •Nith the followiag: 

W In geaeral, actl:lal emissions as of a particular 
date shaY eq1:1al the a'•'erage rate is tons per year at 
\ 

1t'hich the liHit aetaally em~d the poll1:1tant duriRg 
a two year period which precedes the particular date 
and whish is represeata:ti'>'e of normal so1:1rce opera 
tion. The re,,iewiag aathority may allov,r the l:lSe of 
a different time period apon a determiaatioa that it is 
more represeatatPt'e of aormal sol:H'ce operatioa. As 
tual emissioas shall be ealeula~d using tlle uait's as 
tual operating hoW'S, prodaction rates, aad types of 
materittls pro~ssed, stored, or combusted duriag the 
selected time period. Actaal ernissioiTS may also ee 
determiaed ey so1:1rce tests, or by best eagiaeeriRg 
judgment iR the aeseace of aceeptaele test data. 
fB1 The re''iewing· a1:1thority may presl:ll'Be that 
source speeifis allowable emissions for the uait are 
equivalest to the actaal emissioas of the 1:1nit. 
fG1 For any emissioas aait which has aot beglia 
normal operatioas OR the partiwlar date, actual emis 
sioss shall equal the poteatial to emit of the unit oa 
that date. (Ol\:C 252:100 7, Part 5) 

",A..etu.al emissions" '.VRSfll:lSed in OAC 252: IOQ 7, Part 7, 
meass the actual rate of emissions of a pollHta-nt from an emis 
sioR:S HRit, as determiasd in accordance ·.vith th~ follo•Hiag: 

fA1 Is geaeral, actual emissioas as of a particalar 
date shall eqaal the a'•'erage rate in tons per year at 
which the aeit actually emitted the polhitaet duriag 
a tvw year period which precedes the operation. The 
reviewing aathority may allow thE! use of a different 
time period upoa a determiaation that it is more rep 
resentati.,,e of aormal source operatioa. Actual emis 
sions saall ee calculated asing the unit's actual oper 
atiag hours, prod1:1ctioa rates, aad types ofmaterials 
processsd, sterad, or eomb1:1sted dariag the selected 
time period. Act1:1al smissions may also he deter 
mined by soarce tests, or by best eagiaeering judg 
ment ia the abseace of acceptable test data. 
f&t The reviewing a~:~th.ority ma;y presume that 
soaree specific allowable emissioss for tbe unit-are 
equivalent to the actual emissioas of the unit. 
.	fG1 For aay emissions unit which has Rot begaR 
normal operatioRs OR the partiealar date, aetl:lal-ernir'.r 
sions shall equal the potential to emit of the unit OR 
that date. (Of£ 252:100 7, Part 7) 

"Air contaminant source" means any and all sources 
of emission of air contaminants, whether privately or publ~cly 
owned or operated, or person contributing to emission of air 
contaminants. Without limiting the generality of the forego
ing, this term includes all types of business, commercial and 
industrial plants, works, shops and stores, heating and power 
plants or stations, buildings and other. structures of all types. 

"Air pollution abatement operation" means any oper
ation which has as its essential purpose a significant reduction 
in: 

(A) the emission of air contaminants, or 
(B) the effect of such emission. 

"Air pollution·episode" means high levels of air pollu
tion existing for an extended period (24 hours or more) of time 
which may cause acute harmful health effects during periods 
of atmospheric stagnation, without vertical or horizonta1 venti
lation. This occurs when there is a high pressure air mass over 
an area, a low wind speed and there is a temperature inversion. 
Other factors such as humidity may also affect the episode 
conditions. 

"Jl..lkycl primer" whea asea ia ~abchapter 37 means a 
chemical coating eoHiposed priHiariiy ofalkyd applied to a SI:H' 

face to provide a firra bead bet·Neea the substrate !lHd any ad 
ditieaal paint. (Ot\C 252:100 37) 

",A..llewable emissiens" means the emission rate of a sta 
tiOFiaF)' soarce ealc1:1lated using the maximum rated cap~~t)' 
oftlle so1:1rce (ualess the soarce is subject to enforceable hm1ts 
which restrict the operatiag rate, or hoi:H'S of operation, or both) 
B:Hd the most stringent of the follo·.ving: 

fA1 the applicable staadards as set forth ia 10 CFR 

Parts 60 and 61; . 

t£4 the applicable State rwe allowable smissions; 


fG1 the emissions rate specified as aB enforceable 
permit condition. (OA:C 25:!: 100 7, Parts 5 and 7) 
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"Ambient air standards" or "Ambient air gualitv 
standards" means levels of air quality as codified in OAC 
252:100-3 . 

. "f..FehiteetaPal eaatiag" meafl:s coatin:g ased for residen 
tial, commercia-l and/or mdastrial et:Hldings an:d their _appurte 
Ranees. 

"Atmosphere" means the air that envelops or surrounds 
the earth. 

"Autamatie t.Feael eael eemeatiag" msaas the applica 
tion of a soh·ent eased ceme-at to the tire tread eads by r±ato 
mated devices. (OAC 252:100 39 44) 

"Baseliae aFea" means an:y area designated as attaiameHt 
or aHclassifiaele ia which the major somce or major modifi 
catim:t estaSlishmg the miaor sol:lFCe· easel:iae date vmuld eo a 
stract or would Rlf'o'e aa air quality impact eqaal to or greater 
thaa 1 aglm,; (anaual average) of the flOllataat for 'Nhieh the rni 
aor sol:H'ce easeline date is estaBlished. (C1'\C 252:100 7, Part 5) 
(Bffeotive M~· 11, 1991) 

"Baseliae eaaeeat.Fatiail" 
(At wl:!eaHssdiaOA£252:100 7,Part5,meansthat 
aB'lbieat COBCSfltratioa le~'Sl which eKJSts iR the ease 
liae area at the time ofthe Bflfllicaele baseliae date. 

fB A baseliae ooaoeatratioa is determined for 
eacH pollatant for which a miser soarce easeliae 
date is esei:Jlished aad shall iaclade: 

ti1 the actaal emissioas re:J:*8se_atative of 
somces ia SKisteace oa the applical!le baseiiae 
date, exoept as provided in: (B) of this defiHitioa. 
tm the allowable emissioas of major 
SOl:lf'OeS whicH commeaced COBStructiOB before 
the major source baseline date bat were aot ia 
operatioa by the applicaele miaor so'I:H"cs base 
lise date. (Effecti;•e M~' 11, 1991) 

W The follo·Niag will not be iacluded in: the 
baseliae coaceatratioa aad will: affect the applica 
ble mwcimura allowable iaorease(s): 

ti1 actaal ernissioes &era aRj' maj cir somce 
oa ti·hieh con:strHctioa eomraeaced after the ma 
jar souroe baseliee date; BRa, 
fi!1 actaal emissioe iaoreases afl:d decreases 
at aay somce ooeHFriag after the mieor soHrce 
baseliae date. (O.A.C 252:100 7, Part 5) (E.ffec 
tive M~· 11, 1991) 

flB wB:em used iB the remaiader of this Chapter, 
ie regard to pFS'l'eatiofl of sigeifieaHt deterioratioa 
(PSD), raeaes the ambieat eoaceatratioa lev_els_·.vhich 
exist at the time applicatioe for permit in: aa area 
plas emissioes from sol!Fces eot )'et operatiflg oa 
which coastruetioa comm1moed prior to Jan:Hary 6, 
1975. Bmissioes from major sources as defiaed ia 
Section: ·Hi9 of the Federal Cleaa Air Act Dfl which 
coastruetioa coHlllleaced after January 6, 1975 will 
not be couated in: the easeliae and shall be eouated 
against the maximura allowaele iacrease in pollutioa 
conceatratioa. (Effective l..pril1, 1979) 

"Baseliae date" 
fA-1 ffi8ans+ 

~ for major sources, 

fB in t~e ence ofparticulate matter ::~na sui 
fur dioxide, Janllai)' 6, 1975, and 
00 iH the ease of aitrogea dioxide, Febru 
ary &, 19S&; asci, 

AA for miser sources, tJ:ie earliest date after tae 
trigger date on: which a major statioaary so'l:lfee or 
a major modificatioa (sl:lbject to 40 CFR 52.21 or 
Ol£ 252:100 7, Part 5) submits a coraplete appli 
catioa. The trigger date is: 

ti1 ie the ease ofpartieHlate matter an:d sui 

fur dimtide, l·..ugust 7, 1977; and, 

00 ia the case of aitrogea oKiaes, Februarj' 

8, 1988. (0.'\£ 252:100 7, Part 5) (Effective 

May 11, 1991) 


~ is established for each pollutaat for whish incre 
raeBts have beea established if: 

ti) the area ia which the proposed source or 
- modificatioa_ would ooastruct is desigaated as at 
tain:meat or aaclassifiaele for the pollutant DB the 
date of its complete applicatioa; aad 
fH1 ia the case of a major soarce, the pollutaat 
'Nould ee emitted ie sigaificaet amoaats, or, ia 
the case of a major modifieatioa, there woHld ae a 
sigeificaat aet emissioes iacrease of the polll:ltaHt. 
(OAC 252:100 7, PartS)· 

"Basie 9KJ'gea famaee" meaas a faraace ia v,rhieh tl!e 
raeltiag afl:d refiaiag of iroa are ascoFHplished ay the a~ditioa 
at high Yelooities of large amouats of high pl:lfity cixygea to 
the atraosphere abo·1e the surface of the metal batH:. The metal 
is held iH a tiltable ¥essel wit:R a basic refrastory liaiag. gueh 
a f~maoe inclades the furnace propsr, oxygsa laace, scrap 
B:AS flax chargiRg aaits, iroa tran:sfer uaits, gas coUestiflg aad 
cleaning equipmen:t, stasks ana aay other auxiliaries pertiaeat 
to the f!rOOeSS. 

"Beael Sipping" meaas the dipflisg of aa assembled tire 
eead mto a solven:t eases cement. (OAC 252:100 39 4 4) 

"Begin aetual eaBStFaetiaa" means, ia geaeral, initiatiof! 
ofphysisal on sits coastruction activities oa aa emissioas aait 
which are of a permaaeet nature. Such aotivities iaelude, bHt 
are aot limited to, iastallatioa ofbHildiag s1:1pports aad fouada 
tioas, la;~ag ofrmdergroandpipework, aad ooastrnctioe ofper 
maneat storage straetures. 'Nith respect to a chaage ia method of 
operatioa this term refers to those oa site aoti;rities, other tha.R 
preparatory activities; which mark the initiatioa of the chaage. 
(OAC 252:100 7, Parts 5 aad 7) 

"Best available control technology" or "BACT" means 
the seatrol teehn:ology to be applied for a major source or mod 
ificatioa is t:Re eest that is lf'w'ailai3le as deteFffl:iaed ey the Bx 
ecHti;•e Director on a case ey ease basis takiag iato aceouat 
eaergy, eaYironraeRtal; costs aad ecoaoraie impacts of altema 
ti¥e con:trol systems. (0/\£ 252:100 7, Part 5) the best con
trol technology that is currentlv-available as determined bv the 
Division Director on a case-by-case basis. taking into account 
energy. environmental. and economic impacts and other costs 
of alternative control systems. 

"Blast fHrnaee" means furnace aad equipmeat 1:1sed ia 
con:aection with the sraeltiag process ofreducing metallic ores 
to moltea metal ia which primarily oxygen is removed from 
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the ore 8.-Rd gas is prodl:!ced as a by product. The farnace 
and equipment consists of, but is not limitsd to, the furnace 
proper, eharging squipmsnt, stoves, bleeders, gas dust olean 
iH:g devices, after bHrner, aad other aHxiliaries pertinent to the 
process. 

"Building, structure, faeility" meall:·S all of the pollu 
tant emitting activities •.vhich belong to the same indHstrial 
groHping, ar~ located on oae or more contigHol:!s or adjaceHt 
pruperties, and are l:!Hder the eoatrol of the same persoa (or 
persons Hnde£ common coatrol). Poll!:!tant emitting activities 
shall be consideree as part of the same inel:!Strial groHping if 
they belong to the same "Major Group" (i.e., 'Nhieh ha><e the 
same two digit coae) as described in the StaBElarEl Iadustrial 
Classification Manl:!al, 1972, as amenEleEl by the 1977 £Hpple 
ment. (OAC 252:100 7, Part 7) 

"Building, structure, facility.._ or installation" means all 
of the pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, and are under the control of the same 
person (or persons under common control). Pollutant-emitting 
activities shall be considered as part of the same industrial 
g;ouping if they belong to the same "Major Group" (i.e., which 
have the same two-digit code) as described in the Standard 
Industrial Classification Manual, 1972, as amended by the 
1977 Supplement. (0,-\C 252:100 7, Part 5) 

"Catalytic cracking unit" means a unit composed of a 
reactor, regenerator and fractionating towers which is used to 
convert certain petroleum fractions into more valuable prod
ucts by passing the material through or commingled with a 
bed of catalyst in the reactor. Coke deposits produced ori the 
catalyst during cracking are removed by burning off in the 
regenerator. 

"ChimRey" means an~' eondait, duot, stack, Yeat, flae, 
or opening of any !:dna 'Nhatsoe•,rer arranged to coad~:~ct ~· 
emission of prodHets to tae atrnosf!h&e. 

"Combustible materials" means any substance which 
will readily burn and shall include those substances which, 
although generally considered incombustible, are or may be 
included in the mass of the material burned or to be burned. 
(0/'LC 252:100 13) 

"Cemmenee" means as applies to construction of a major 
statioaary soi:IFce or major modificatioa means that tl=Je owner 
or operator has all necessary preconstruction approvals or per 
mits and eithe£ has: 

fAt begun, or ea1:1sed to begin, a contit:n:IOH:S pro 
gram of aeB:!al oa site constr1:1ction of !h~ source, to 
be completes within a reasonable time; or 
fBt entereEl iato binding agreements or contraetool 
obligatioas, •.;•Rich cannot be canceled or modified 
withoHt substantial loss to the owner or operator, to 
l:!Bdertalee a progra-m of astual construction of the 
source to be competed within a reasonable time. 
(0,'\C 252:100 7, Parts 5 and 7) 

"Commence" means. unless specifically defined other
wise. that the owner or operator of a facility to which neither 
a NSPS or NESHAP applies has be!!un the construction or in
stallation of the emittin!! units on a pad or in the final location 
at the facilitY. 

"Complete" means in reference to a..n application for a 
permit, the application contains all the information necessary 
for processing the application. Designating an application 
complete for purposes of permit processing does not preclude 
the reviewing authority from requesting or accepting any addi
tional information. (OAC 252:100 7, Part 5) 

"Campaneat" m:eafls 8:fiJ' piece of equipment which has 
the potential to leal< volatile organic compounds Vt'hen tested 
in the manaer Elessribed in 1\ppeadix B, EPl\ Guiseline Se 
ries Document, Control of Volatile Organic CompmmEl Leaks 
from Petrole1:1m Refinery Equipment, EPA 45012 78 036, or 
an equi,•alent methoEl as determiaed by the Direoter. These 
smrrces induEle, but are not limited to, pumpiag sBals, com 
pressor seals, seal oil dsgassiag vasts, pipeline ~·alves, flaBgas 
and other coanections, prsssure relief Elevices, precess drains, 
ana open eaded pipes. EJtoludeEl from these sources are valves 
Vihich are aot eKteraal:ly regl:!lated. (Ol£ 252:100 39, Part 3) 
. "Ceade&sate" meaas hydroearboa liquid sepaFatsd from 
Ratural gas which condenses due to changes in ths ts!f!Perature 
aad/or pressl:!fe and remains liqHid at normal operaliag coadi 
tions. (OAC 252:100 39, Part 5) 

"Construction" 
fAt when usee in OA£ 252:100 7, Parts 5 a&d-+; 
means any physical change or change is the metJ:Jod 
of operation (iHcluEling fabrication, ereetioa, install a 
tion, Elemolition, or moElifisation ofan emissions milt) 
whish would resl:!lt in a ehange iH act!:!al emissions. 
(OAC 252:100 7, Parts 5 and 7) 
fBt •.vhea !:!sed ia the remainder of tl:lis Chap~~· 
means, uriiess specifically defined otherwise, m:eaH& 

fabrication, erection, or installation of a source.~ 
festive Jane 22, 1974) 

"Crude oil" means a naturally occurring hydrocarbqn 
mixture which is a liquid at standard conditions. It may con
tain sulfur, nitrogen and/or oxygen derivatives of hydrocarbon. 
(0/'zC 252:100 39, Part 5) 

"Custam pFadaet finishes" means a proprietary chemi 
cal coating desigHed for a specific customer and end liSe. (Of£ 
252:100 37) 

"Cutbaek asphalt" means basic asphalt or asphaltic co.a 
crete containing a petroleum distillate. (OAC 252:100 37)- · 

"Division" means Air Quality Division, Oklahoma State 
Department of Environmental Quality. 

"Dust" means solid particulate matter released into or 
carried in the air by natural forces, by any fuel-burning, com
bustion, process equipment or device, construction work, 
mechanical or industrial processes. 

"Effluent wateF separator" means any tank, Be><, sH:mp, 
or other eoataiaer ia which any material eornp01:1Rd floating 
OB or eatraiaed or coataiaed in wat& eat&ing such t&nk, box, 
sump or other container is physically separated aBd removes 
from such water prior to o1:1tfall, Elrainage, or recovery of such 
.,.,·ater. (O.".C 252:100 37) 

"Emissions anit" means any part of a sol:!Fce ·.vhich ·emits 
or weald hffi•e the poteatial to emit any pollutant subject to 
regulatioll:. (OA:C 25'"':100 7, Parts 5 and 7) 

"Epoxy" means a chemical coating contaiaing epoxy 
groups ana suitable ehemical cross linking agents. Epoxies 
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prime me£ie ef sure iwmlves a chemical reaeti:oa f:Jetwesf! the 
spexy ami the cross liakffig ·agent. (Q,A£ 252:100 37) 

"EEtuivalent epaeitr" meaes the degree to 'Nrueh an 
emissien, other tJ.:IEHl gr:a;· er black smoke, is partially er 
wholl)' i-ffipervie1:1s te ra-ys ef light aHd ea1:1ses · ebstFI:lctioH 
ef an oesePt'er's view, e*presseEl as an eqaivalent of tile 
abstraction caused by a gray or blael;: smoke eHJ:issioa of a 
givsa £ieasity as measare£i by a Ringslmana Smeke Chart. 

"Elteess air" means air eHterieg a eomeustioe efiamber iH 
excess of the ame1:1nt theoretically required te eomplet:e ·com 
bustion of materials ia the eombustien chamber. 

"Excess emissions" means the emission of regulated air 
eoataminants pollutants in excess of an applicable limitation or 
requirement as specified in the applicable limiting reg1:1lation 
(OAC 252:100 9) Subchapter. permit. or order of the DEQ. 
This term does not include fugitive VOC emissions covered by 
an existing leak detection and repair program that is reguired 
by a federal or state regulation. 

"Existing source" means. unless specifically defined 
otherwise, an air contaminant source which is in being on 
the effective date of the appropriate Subchapter. section. or 
paragraph of these rules. 
~aal tleati&g reef' means a storage vessel cever in 

an opeFt tep taek eoesisting of a deuble desk or pontoee single 
desk whish rests UflOB aed is SUflpeFted by the fletrolemn liquid 
aeiag coRtained and is sql:liflfled •Nith a elosare seal or seals to 
elese the Sflaee betv.·eee tke roof edge and task \Vall. (OAC 
252:100 39, Part 5) 

"Facility" means all of th~ pollutant-emittin!Z activities 
that meet all the following conditions: 

L8l Are under common control. 
fJil Are located on one or more contiguous or ad
jacent properties . 
.(£}. Have the same two-digit primary SIC Code (as 
described in the Standard Industrial Classification 
Manual. 1987). 

"Flet£egFaphie pri&tiag" means the a{3plicatioB of 
words, eesigas aRd pietares to a substrate ey means of a roll 
flriatiRg teehRique ie 'Naish the pattern to be applied is raised 
above the J!Fiatiag roll ana tJ:ie image carrier is made ofmbber 
or otl.:ler elastomerie materials. (W£ 2.52:100 39 4~1. 

"Fly ash" means partiealate matter capable of being gas 
borne or airbome eoesisting esseHtially of fased ash M-~dlor 
baraee or 1:1elmrned material. 

"Faanaey eupela" mea.Bs shaft type fl:lffl:aee l:lsed for the 
meltiRg of metals 1:1sually eoesistiFi:g of, bl:lt eot liHJ:ited to, the 
fumaee flroper, tHyeres, faRs or blowers, taflf!iHg spoHt, charg 

- · iHg equipmeat, gas eleaaiag devices EHld other auxiliaries. 
Shaft furnaces· used for proeessiag eoa metallic materials 
are ROt iaeladed l:lader this defiaitioR b1:1t are iasl1:1ded in the 
definitioa of flrGSess eq1:1ipmeRt. 

"Fuel-burning equipment" means any one or more of 
boilers, furnaces, gas turbines or other combustion devices 
and all appurtenances thereto used to convert fuel or waste to 
usable heat or power. (EffsetiYe J1:1ly 1, 1977) 

"Fugitive dust" means solid airborne particulate matter 
emitted from any source other than a stack or chimney. 
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"Fugitive emissions" means. unless specificallv defined 
otherwise, those emissions which could not reasonably pass 
through a stack, chimney, vent, or other functionally equivalent 
opening. (0/'£ 252:100 7, Parts 5 aed 7) 

"Fume" means minute solid particles generated by the 
condensation of vapors to solid matter after volatilization from 
the molten state; or generated by sublimation, distillation, 
calcination, or chemical reaction when these processes create 
airborne particles. 

"Garbage" means all putrescible animal and vegetable 
matter resulting from the handling, preparation, cooking and 
consumption of food. 

"Cas seFViee" meaRs eq1:1iprneRt whish processes, 
transfers or eontaiRs a volatile organic somflound or mixture 
of velatile orgaRie eompmmds ia the gassolis phase. (Ot\C 
252:100 39, Part 3) 

"CFee& tiFe spFaying" meaas the sprayiRg of green tires, 
BOth iaside and OHtside, Vo'ith release 60FBJ30linds Vifficb helfl 
remove air from the tire dariRg molding and pre\'Sat the tire 
from sticking to the mold after el:lriag. (0,11,C 252:100 39 44) 

"CFeeB tiFes" meaas assemalsd tires esfore moldiRg aed 
el:lf.ng have OCGHFFed. (Of£ 252:190 39 44) 

"HazaFElaus aiF eeataminant" meaRs aRy hazardous air 
polll:ltant reg1:1lated l:lflder SeetioR 112 of the federal Clean Air 
Aet, 42 U.S.C. Seetioa 7412, aRd sHbjeet to Ratioeal emissioR 
StaRdards (NESH!.P). (0/'£ 252:100 41) 

"In behig" means as used in the definitions of New In
stallation and Existing Source meaHS-that an owner or operator 
has undertaken a continuous program of construction or mod
ification or the owner or operator has entered into a binding 
agreement or contractual obligation to undertake and complete 
within a reasonable time a continuous program of construction 
or modification prior to the compliance date for installation 
ef the ~plieatioe as specified by the applicable regulation. 
(Effeeti,•e J1:1Re 22, 1974) 

"Incinerator" means a combustion device specifically 
designed for the destruction, by high temperature burning, of 
solid, semi-solid, liquid, or gaseous combustible wastes and 
from which the solid residues contain little or no combustible 
material. 

"Innevath•e eentFal teehnelegy" meaRs any system of 
air flOIIHtion eoRtrol that J.:las FI:Ot beeR adeq1:1ately dernoRstrated 
ifl flraetiee, b1:1t v.•o1:1ld ha»'e a s1:1bstaatial likeliliood of achie\' 
iflg greater eontie1:1ous emissioas red1:1etioR than any control 
system iR eurreRt praetiee or of aehieving at least SOHlflara 
ale redl:le.tieHs at lo·.,•er eost iR terms of eRergy, eeonomies, or 
ROH air q1:1ality eRviroRmeRtal i:mjJaets. (OAC ::!52:100 7, Part 
~ . 

"Installation" means an identifiable piece of process 
equipment. (OAC 252:100 7, Part 7) 

"Lease eastedy tFansfeF" means the traasfer ofprod1:1eed 
erade eil and/or eoRdeasate, after proeessiBg and/or treating 
ia the prod1:1eing eperat;ioRs, from storage tan.ks or automat;ic 
transfer facilities to pipelines or Bfl)' other forms of transporta 
tiea. (0/£ 252:100 39, Part 5) 

"LiEJuid mauatea seal" means a primary seal mountse ia 
eentinHOI:lS ceRtact •.vith the liql:lid betweefl the taak .,,.all and 
tl.:le floating roof. (OAC :252:100 39, Part 5) 
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"Liquid seFviee" means equipmeHt ·.vrnch processes, 
traasf8f5 or contaiHs a volatile organic compou1:1d or mixtl:lre 
of volatils orgaaic eompounds in the liquid phase. (0.'\£ 
252:100 39, Part 3) 

"Lowest achievable emissions rate" meaF!S the eoBtrol 
tecR-Hology to be applied to a major souiee or modificatio1:1 
whish the Executive Director, Of! a case ay ease aasis, deter 
miaes is achievable for a source based oa the lo•Hest achieYable 
emissioa rate achieved iH practice ay sueh eategory of souree 
(i.e., lowest achievable emission rate as defiBed iB the Federal 
-Clean Air Act). (GA-G 252:100 7 Part 7) 

"Maintenance finishes" means a chemieal eoating for 
mulated to form a protection of a given substrate to adverse 
chemical or physical eoBaitioB. (0."£ 252:100 37) 

"Majer madifieatian" •.vhen assa in Of£ 252:100 7, 
Part fi, means aRj' physical change ia, or change in the 
method of operatiOI'l of, a major source that 'Neuld result ia a 
sigeifieant net emissioas increase of any pollutant subjeet to 
regulatioa. 

W AHy nst emissions iacrease that is significant 
for Yolatile organie eompouads .sha11 be coasidered 
significant for ozone. 
fB1 A physical change or change ia the method of 
operation shall Bot include: 

fB routiae mainte1:1ance, repair a-Rd replaoe 

~ 

AA use of an altsrBate fuel or raw material by 

reason of aH)' order uader Sectioas 2(a) aBd (b) of 

the e11ergy Supply aad Bn,•ironmental Coordina 

tion Act of 1974 (or any supersediag legislatioa) 

or by reasoR of a aatural gas o~;~rtailmeHt plB::R pUi' 

suaHt to the federal Power ;\et; 

tffij use of an altemati'>'B fuel by reasoa of an or 

der or rule uader Sectioa 125 of the Federal Clea:n 

Air Act; 

fi-¥j use of aa alternati,•e fuel at a steam gener 

atiag 1:1ait to tae eKteat taat the fuel is geaerated 

from muRicipal solid waste; 

M use of an alternati•re fuel or rw.v material B)' 


a souroe which: · 

tit the souree was capable of aecommo 
aatiBg before JaBuary 6, 1975, URless SUCh 
change would be prohibited: uader any enforce 
able permit limitation which 'Nas established 
aftsrJanu~·6, 1975,or · 
fiB the source is appro•<ed to use uader 
any penrut issued under 40 CfR 52.21 or 0.'\C 
252:100 7; 

f¥i1 8Jl iacrease in the hours of operation or in 
the productiOB rate, UB}SSS SUCh change \VOUlG ae 
prohibited under any saforceable permit limitation 
which was established after January 6, 1975; or 
~ aay change in source. ownership. (OAC 
252: 100 7, Part 5) 

"Majer madifieatian" '>Vhsn usee in GAG "5~:100 "7, 
Part 7, meaF!s ruJY physical change in, or change in the 
method of operation of, a major source that ·.vould result in a 

significaRt aet emissioas iaerease of an:· pollutant su-hjeet to 
regulatioa. 

W Aay Ret emissions increase that is significant 
for volatile organic oornpounas shall be eonsidsred 
sigflificant for ozone. 
fB1 A physioal chaHge or ehiffige in the BlBthod of 
operatioH shall Rot iRe!uae+ 

(i) routiae maintenance, repaJr ana replace 

meffit 
fH1 Hse of an alternate fuel or ravi :Blaterial by 
reasoa of any order under Ssctioas 2(a) and (b) of 
the Energy Supply and E.w.rironmental Coordina 
tioa Act of 1974 (or any supersediag legislation) 
or by rsasoa of a aatural gas curtailment plaa pur 
suant to the federal Pmver Act; 
tiiif use ofan alteraatiYe fuel ey reasea of an or 
der or rule uader £ection 125 of the federal Clean 
,\ir Act; 
ti¥1 Hse of aa alteraate feel at a steam geRerat 
iag snit to the extemt that the fuel is geaerated from 
munieipal solid waste; 
f'4 use of an alternate fuel or rav,z material by 
a sel:lfee which: 

fB the souree was capable of acco:Il'IID&
eatiag before December 21, 1976, ualess S!:ICR 

- eaange '.VOuld be proaibited uader aB)' enferc&.: 
able permit limitation whieh was estaillished af 
ter December 21, 1976, or 
fm the source is aptJFO¥ea to !iSS ander 
any Permit issaed uader 40 C¥R 52.21 or 0,\C 
252:100 7; 

f¥it An inerease in the hours of operation or ia 
the precluctioa rate linless sach change would be 
prohibited ander aH)' enforceaBle permitlimitatioR 
\vhich was establishes after December 21, 1976; or 
f¥H1 L'.ay change in source ownership. (GAG 
252:100 7, Part 7) 

"M-ajer saaFee (major emitting facility)" means aay 
stationary faeility or source of an air polll:ltiOB whieh direetly 
emits or h&S the poteBtial to emit (i.e., as if BO cof!trols were 
to be applied) 100 toRs or more per year. (Effecti,·e lxprlt 1, 

-1-9+91 
"Major saarees source" means any new or modified 

stationary source which directly emits or has the capability 
at maximum design capacity and, if appropriately permitted, 
authority.to~mit 100 tons per year or more ofa given pollutant. 
(OAC 252:100-8, Part3) 

"1\{ajaF stationary seuFCe" 'Nhea ased ia OAC 
252:100 	7, Part 5, means: 

fA1 Asy of the followiHg sol:lfces of aJr pollatants 
'Naich emits, or has the pot6fltial to emit, lQO teas per 
year or more of aB)' pollutant subject to regulation: 

ti} fossil fael fired steam electrie plants of 

more iliaH 250 million BTU per hour heat iaput, 

tfl1 coal cleaning plaRtS (wifu therntaJ GF)'6FS), 


~ kraft pulp mills, 

fi¥-1 portland cement plasts, 

M primary z,iac smelters, 
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~ iron ana steel mill plcmts, 
f¥*1 primary aJHmiaHm ore red~ctioa plant:s, 
f¥iii1 primary copper smelters, 
f*i meeicipal iacffierators capable of charging 
more than 50 toes of ref1:1se per day, . 
W hydrofluoric, sulfuric or nitric acid fllants, 
M petroleam refineries, 
f*iB lime plants, 
~ phosphate rock procsssing plants, 
f*M coke m·ea batteries, 
f*:¥1 SHlfHr reCOYSfj' plaHtS, 
f*¥B carbon black plaHt:s (fufflace J3f0Cess), 
~ primiii)' lead smelters, 
~ fuel COR-Yersion p}ant:s, 
~ siHteriHg pl8:RtS, 
f**1 secm~dary metal prodactioa plaHt:s, 
~ chemical process plaHts, 
~ fossil fHel boilers (or oombHstieH thereof) 
totaling mars thaH 250 million BTU per hol:lF heat 

~ 
~ petroleHm storage aed traasfer HHit:s 'Nith 
a tot;al storage capacity sxceediHg 300,000 earrels, 
~ taconite ore processiBg plaa-ts, 
·~ glass fiber processing plaBt:s, 
~ ob:areoal prodHction plant:s, or 
~ any other so1:1ree aot oa the abm•e list 
which emits, or has the poten'ltial to emit; 2 50 tons 
per year or more of aHY J30llutant sl:lbject to rep:! 
~0fu . 

tBj Any physical chaHge tl:!.at wol:lld occH£ at a 
SOUree HOt otherwise qaalifyiag as a major SOHFCe 
UHder (A) of this defiHities if the ehasge •.veuld 
oeestitHte a major sol:lfee ey itself. 
~ For ozoee, aH)' soHroe that is major for ''olatile 
orgar!ic comJ3ounds shall ee coesiaered major. (Ol£ 
252:100 7, Part 5) 

"l\4ajoF statioBRf'3' seuFee" when 1:1sed in Ol'£ 
252:100 7, Part 7, means:· 

W Aa~· stationer)' source of air polhitaats which 
emits, or ha5 the J30tential to emit, 100 toes per year 
or more of all)' pollHtant sHl:lject to regalation; or, 
tBj Asy physical ehaage that v.•ould occi:H" at a 
source HOt qualifying uader (A) of this definition as a 
major source, if the ehaHge would coastitute a major 
SOHree B)' it:self. 

. ~ For ozone, any source that is major for Yolatile 
orgaeic compoHads shall be oonsiderea major. (Ol£ 
252:100 7, Part 7) 

"Malfunction" means aHY sHdaen and Hna;•oidable fail 
ure of air pollutioB control equipmeat on process or process 
eq1:1ipment to operate ia a normal aHd Hsaal manner. fail 
1:1res caHsed entirely or partially by poor mainteeance, care 
less operation or all)' other pre¥entable 1:1pset coaditioa or pre 
ventable eq1:1ipment faill:lfe shall not be considered a malfunc 
tiof!. (252: 100 9) means anv sudden. infrequent and not rea
sonablv preventable failure of air pollution control equipment 
process equipment or a process to operate in a normal or usual 

manner. Failures that are caused in part bv poor maintenance 
or careless operation are not malfunctions. 

"Manual tFead eBd eemeBtiag" meaHs the apJ3licatios of 
a SO}¥eat eased cemeet tO tfle tire tread ends By ffiaBI:lfaCtl:lrers. 
(252:1QO 39 44) 

"Meehaaieal fuel auFBing eEfllipment" meaas 
fuel bHrfliHg eqHipment incoFJ3oratiag meass B)' which 
fuel is mechanically istrodHeed isto the combastion chamber. 

"Mist" means a suspension of any finely divided liquid in 
any gas or atmosphere excepting uncombined water. 

"Modification" means any physical change in, or change 
in the method of operation of, a source which increases the 
amount of any air pollutant emitted by such source or which re
sults in the emission of anyair pollutant not previously emitted, 
except that: 

(A) routine maintenance, repair and replacement 
shall not be considered physical changes; and, 
(B) the following shall not be considered a change 
in the method of operation: 

(i) any increase in the production rate, if such 
increase does not exceed the operating design ca
pacity of the source; 
(ii) an increase in hours of operation; 
(iii) use of alternative fuel or raw material 
if, prior to the date any standard under this part 
becomes applicable to such source the affected fa
cility is designed to accommodate such alternative 
use. (Effective June 22, 1974) 

"l\4ataF vehiele" meaH:s a self J3ropelled, wheeled veJ:Hcle 
desigaed fer normal Hse ofpaelie street:s aHd highways. (OA:C 
252:100 15) 

"MotaF veiHele pollution eoatFol devises" means aay or 
all of the devices or systems referred to ia this Section aHG de 
sigaed to control or pR!'<'ent air polletios emissions from motor 
\'ehieles. (Q,A£ 252: 100 15) 

"1\Mtiple ehambeF iaeineFutoF" means any article, ma 
chiae, eEJHipmeat, or ooatri'rance or part of a sH'lleffire, ased te 
dispose of refuse or g~age by eliFning, consistiRg of three 
Or more refractory lined ob:ameers in ssries, j3h;•sically SBfla 
rated by refractory walls, iatereoRneoted by gas passage ports 
or dHct:s and effiJ3loyiag adequate desiga necessary for maxi 
ml:lm comsustion of material to be b1:1rned. 

"Neeessaf'j' pFeeeastFuetian appFevals aF pennits" 
msaHs those permit:s or apJ3rovals required unaer all apJ3lieaele 
air quality control laws and rules. (0/'£ 252:100 7, Parts 5 
an€-11 

"Net emissioBs ineFease" 'Nhen used ia OJ>£ 252:100 7, 
Part 5, means: 

W The amouat by '.Vhich the sl:lm of the follO't'>'ing 
exoeeds aero: 

fi1 any increase in aeRial emissions from a 
j3articular physical change or change in the method 
of operatioR at a sol:lfee; and, 
fH1 aRy other increases and decreases in acrnal 
emissions at the somes that are coRtemporaaeoHs 
v,rith the partieular ehangs 8:fld are otherwise cred 
itahle-:-
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BB An increase er deef€ase iR actual emissioas is 
contemporaneoas 'Nith ths. incrsass from the partial! 
lar chaags oaly if it occllfs withia 3 years bsfors. ths. 
date that the increase from the particular change oc 

fGj As. is.crease or decrease ia actual emissions is 
creditable oRly if the B~<ecuti've Director has not relied 
on it in issarng a permit and& O,A,.C 252:100 7, Part 3, 
which pel'lffit is in effect when the increase in actual 
emissions from the particular change occurs.· 
f9t AH iNcrease or decrease in actual emissioRs of 
sulftH dioxide or particulate matter which occurs be 
fore tile applieable baseline date is creditable only if it 
is reqHiFad to be consid&ed in calcalatiag ths amouRt 
ofmaximum allo.,,·able increases remaining a-Yailable. 
fB1 Aa iacrease in a-ctual emissions is ·credita-ble 
only to the exteHt that the aew level of a-ctual emis 
sions exceeds the old le~·el. 
ti"t l. decrease · ia acrnal emissioas is creditable 
oHly to tHe exteBt that: 

fit th!! old le>,rel of astl:lal emissioas or tHe old 
lsYel of allowa-ble emissioRs, which e..·er is lower, 
exseeds the new le>,·el of astual emissions. 
W it is eRforeeable at aRe! after the time iliat 
actual coastrection oa the partisular change be 

~ 
fili1 it has approximately the same qHalitative 
sigHi:fisaaee for pl:lblic health and welfare as 
that attrib1:1ted to the increase from the particular 
ehaage:

tGj Aa iHcrease that results from a physical chBHge 
at a soi!Fce occl!fs wheH the emissioH l:lflit oR waicl:i 
coRstruetios oseWTecl becomes operatioHal aad be 
giHs to emit a partioalar pollutant. /Hi}' r~lasemeat 

Hait that reEJHires shakeclowR becomes operatioRal 
osly after a reasonable saakedowH period, Rot to 
BKGeed 180 days. (Q,A.~:C 252:100 7, Part 5) 

"Net emissians iacrease" when used iR 01\C 252:100 7, 
Part 7, meaRs: 

fA1 The amor.mt by ·.vhish the sum of the follmving 
exseeds z;ero: 

fit any iaerease iH astual emissioss from a 
particular physical ohaage or change iH the method 
of operatioH at a source; and, · · 
fH1 aa;,· other increases aRd desreases iR actl:lal 
emissioH at the source iliat are contemporttReoes 
with tae particular chaBge a-ad are otherwise cred 
itable-:

tB-1 An iHcrease or desrease in astual emissions is 
centemporaneoes with the increase from the particu 
lar chaRge only if it ocsurs within 3 years before the 
date that the increase from the partisular chaage oe 
cur&; 

fC1 ,\n iRcrease or decrease iH actual emissions is 
creditable only if the E>eecative Director has Bot relied 
oR it in issuing a permit under OJ\C 252:100 7, Part7, 
\vaich permit is in effect '.vheR the iacrease in actual 
emissions from the pnrt~rular shange ossurs. 

f9t Aa iJ:wrease iR actHal ernis.si:ens is crBditaele 
· only to ths sxtsB:t that the new le',rel of astual emis 

sions exceeds the old hwsl. · 
fB1 A deorease iH astl:fal emissioRs is SFeditable 
ORl}' tO the SKteRt that: 

fit the old le~·el of actual emissioRs or the 
old level of the allowable emissioHs, whichever is 
lower, exceeds the new lewel of acmal elffissions. 
AA it is snforssable at ana after the time that 
asttial sonstraction on the particHla:r chaRge be 
giRm 
(Hi-t the reviewiHg a1:1thority has not rslies on it 
iH issuing any permit llRdsr Smte air_quality rega · 
J.ati.oos.,. . 

{Wt it has approximately the same ~Halitath'e 
sigaificance for pHblic health and welfaFa as 
that attribetee to the iecrease. from the particular 
shange. 

tB aa increase that FeSHlts from a physisal change 
at a S0f:H'C6 OCCI:lrS 'NHBH the emissiOH UHit OH waica 
soastrustioe occurred bscomes opt!!rational and be 
giHs to emit a particHlar pollHtant. Any Feplacement 
HRit that reqHires shakedown becomes operational af 
ter a reasona-ble shakedowe period, ROt to eJlceed 180 
days. (Q,A,.C 252:100 7, Part 7) 

"New installation (sean:e eF CIJ:Bipmeat)", "New 
source". or "New equipment" means an air contaminant 
source which is not in being on the effective date of these 
regulations and any existing source which is altered modified, 
replaced, or rebuilt reconstructed after the effective date of the 
regulations such that the amount of air contaminant emissions 
is increased. 

"New peFtable seu:ree" meaas a portable sol:lfse that has 
sever operated 'Nithia the State of Oklahoma. THis iaclHdes 
sources that are iHitially const:r1:1cted ttRd existiRg faeilities that 
are relocating iato Oklahoma from another state. (B:ffestive 
July 1, 1977) 

"Nitrie acid flla&t" meaas proeess iR\'olving the- high 
temperamre oxidation of ammonia with air o~·er a catalyst to 
form aitric oxide whish is reacted with air to. foFHl: sitrogeH 
dimude waisa is absorbes in water to \Veak eitric aeid whfch 
may be sonsentrated. The plaet coesists of, but is aot limited 
to, the reactor, absorber, coaceatrator aad other wxiliaries 
pertiHeHt tO the prOG8SS. 

"Nitreeellulese laeEJ:oeFs" meaas a ehemical seating 
soHtaiRiRg aitrocellelose ttRd seitable re&iRous modifiers, ttRd 
·.vaose. primary mode of cere is solvent evaporatieH. (Oi'\C -
:52:100 37) 

"Odoraat (edeF)" meaas that property of a material that 
affects the seRse of smell. 

"Opacity" means equivaleat opacity the degree to which 
emissions reduce the transmission ofliQ:ht and obscure the view 
of an object in the background. 

"Open burning" means the burning of combustible mate

rials in such a manner that the products of combustion are emit

ted directly to the outside atmosphere. (OAC 252:100 13) 


"OFgaaic materials" means chemical compom'!ds of 

carbon eKduding carbon monoxide, carboR dioxide, carboeic 
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aeid, metallic carbides, metallic carbonates, and ammonium 
carbonate. 

"OFganic soh'eats" 
{A1 when 1:1sed in Sabshapter 37 of fuis Chapter, 
means organic materials including dil1:1ents and 
thinners 'Naish are liq1:1ids at standard conditioas and 
whish are used as dissolvers, viseosity red1:1eers or 
cleaning agents, eJ<:eept that s1:1ch materials whish 
BKhibit a. boiling poiat higher than ~20<>F. at 0.5 
millimeters of merc1:1ry absol1:1te pressl:lfe or having an 
eq1:1ivaleat vapor pressure shall not be eonsidered to 
lle solveats URless eJ<:pesed to temperatures exceeding 
~"f'. Ho•.ve~'er, the follmviag listed materials i3f'e 
presently j1:1dged to b!! sl:litalJle for eJ<:elusioa to any 
soatrol: 

fit methane, 
fiB ethaBe, 

fiiB 1, 1, 1 triehl eroethane (methyl chloroform), 

~ trishlorotrifll:leroethaBe (freon 113), and 

M methylene chloride (diehloromethane). 

(OAC 25~: 100 37) 

~ •Nhen l:lSed in the remainder . of this Chapter, 
1:1nless speciaeally aef.ined otherwise, means organic 
materials lBCll:laing aill:leHts ana thinners ·,vhich are 
liquids at st:andard conditioas and •.vhich are usea as 
dissolvers, viscosity red1:1eers or eleaniag ageHts, e* 
cept that s1:1eh materials •.vhich e~ibit a boiliag poiat 
higher than 2206 f. at 0.5 millimeters ofmerc1:1ry abso 
l1:1te pressure or having an equivalent vapor pressure 
saall Hot be considereel te be soh•ei=lt:s 1:1nless exposed 
to temperatures eKeeeding 2206 P. (Effeetive J1:1Re 22, 

-W741 
"Owner or operator" means any person who owns, 

leases, operates, controls or supervises a source. (Effective 
J1:1Re 22, 1974) 

"PM-10 emissions" means BRely di'.•ided solid or liEJl:lid 
material particulate matter with an aerodynamic diameter less 
than or equal to a nominal 10 micrometers, as measured during 
a stack test of the source's emissions. 

"PM-10 (particulate matter- 10 micrometers)" means 
a portion of total s1:1spendeel partiealates, eomprised by that 
fraetion of partieles WAieh exhibit aR a\'erage aerodynamic 
partiele diameter of 10 micrometers or less aRd exists as a 
solid or a liq1:1id, and is is deaned as particulate matter with 
an aerodynamic diameter less than or equal to a nominal 10 
micrometers as measured by a federal reference method based 
on Appendix J of 40 CFR Part 50. 

"Pael<agiag PetegmvuPe printiag" meaRs rotogravure 
priBtiHg 1:1p0n paper, paper board, metal foil, plastic f.ilm, and 
other s1:1bstrates whish are, in Sl:lbseq1:1ent operations, formed 
into packaging prod1:1ets and labels for artieles · to be sold. 
(25~:100 39 43) 

"PapeP mill" means aplant in whish paper, paperboard, 
CiHdboard, paper felt, or similar material is prod1:1ced from 
v:aste paper prod1:1cts, wood chips and/or pulp slurry, iRclud 
ing, b1:1t aot limited to, mixers, formiag ssreens, s1:1etion boxes, 
dryers, Biters, paper ralls and other a1:1xilia.•·y equipment 
pertiRent to the prosess. 

"PaPtiele boani" means mat formed flat paaels sonsist 
ffig of •.vooe particles boRdee together witl:J. syHthetic rssia or 
other s1:1itable biHder. 

"Particulate matter" means any material that exists in a 
finely divided form as a liquid or a solid. 

"Particulate matter emissions" means are anely divided 
solid or liq1:1id material as measureel auriRg a staek test of the 
so1:1rces emissioas particulate matter emitted to the ambient air 
as measured by applicable reference methods. or an equivalent 
or alternative method. 

"FasseageP type tiPe" means agrieHltl:lral, airplaae, ia 
81:1strial, mobile home, light aad medium d1:1ty track, anel pas 
seager \'ehicle tires with a bead diameter 1:1p to b1:1t sot iacl1:1el 
ing 20.0 inehes anel cross sestioa dimeasioR 1:1p to 12.g iaehes. 
(252:100 39 44) 

"FetPeleum aad nntuPal gru; pFoeesses" meaas pro 
cesses 1:1sed iR the processiHg of erude petroleHm aadlor 
Ratl:lral gas iato ref.ined products iRcll:ldiag, blit not. lirnitee 
to, distillatioa eol1:1mas, treating eoll:lffias, satalytie eraekiag 
1:1nits, satalytie reformiag uaits, salfur remo,•al eEJl:liiJmeat, 
petrole1:1m coke 1:1aits, fliHes, heat eKehangers, reboilers, jet 
sjeeters, eompressors, reeompressors aad other a1:1xiliary 
eq1:1ipmeRt pertineat to the process. 

"FetPeleum HEJuids" meafls erude oil, eoRdensate, aael 
aRy :finisheel or intermediate liquia proauets manHfaetl:lreel or 
extracted iH a petroleum ref.iRery. (OAC 252:100 39, Part 5) 

"FetFeleum Fefiaery1
' meaRs aay faeilitJ• engaged in pro 

d1:1ciag gasoliae, aromatics, keroseae, distillate fuel oils, resia 
1:1al fuel oils, labricaat:s, asphalt, or oilier proaucts thro1:1:gh dis 
tillation of crude oil and other hydroeareoas or through reais . 
tillation, .eracking, rearrangemsHt or reforming or unaaisaeel 
petrole1:1m aerivati\•es. (OAC 252:100 39, Part 3) 

"PheteehemieaUy Feaetive selveat" means any soh•eat 
with an aggregate more than 20 percent of its totalvol1:1me eom 
posed ef fue ehemical eomj3o1:1Ras classilied below or which 
e3tGeeds aRy of the follov/iag indiyiel1:1al pereeatage composite 
limitatioas, referred to tlle total ''ol1:1me of solveRt: 

W a eombiRation ofhyelrocarbons, aJ.coaols, alde 
hydes, esters, ethers, or ketones haviRg an olef.inic or 

· cyslo olef.iRie type of 1:1asattiration: 5 peroent; 
. ~ a combination of aromatic compol:lads with ei 
!her eight (8) or more caraoa atoms to the molee1:1:le 
e3teept ethylbeazeRe: 8 pereeHt; 
fG1 a combination of ethylbenzeae, kstoaes hw1 
iag branshed liydrocarboa struetl:lres, trichloroetl:J.y 
Ieae or tol1:1ene: 20 pereent.WllBRe¥er any organie 
solvent or aay soastirueat of aa orgB:Rie solvent may 
be elassiaed from its chemieal str1:1Ct1:1re iato more 
than oae oftlle above gro1:1ps oforgaais eompo~:~aas, it 
shall be sonsidered as a member of fue most reactive 
CHemical group; fuat is, that gF8Uf3 haYiHg the least al 
low able perceRt of the total volume of solveats. 

"Plywood" means paael b1:1ilt geHerally of a n1:1mber of 
thin sheets of '<'eneers of vwod ia whieli the graia airection of 
each ply or layer is at an angle to the one adjaseat to it. 

"Paeumatie rubbeP tire maal:lfuetuFe" meaas the pro 
d1:1etion of pneumatic rubber, passenger type tire on a mass pro 
du:::tio!1 basis. (0_\C 252:100 39 14) 
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"PeFtllble san~e" .meang a source cviH:l dssign nnd in 
temded use to allow disassembly or relocatioa. (Bffective Jaly 
1, 1977) 

"Potential to emit" means the maximum capacity of a 
source to emit a ·pollutant under its physi~al and operational 
design. Any physical or operational limitation on the capacity 
of the source to emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the type 
or am:mm of material combusted, stored or processed, shall 
be treated as part of its design if the limitation or the effect it 
would have on emissions is enforceable. Secondary emissions 
do not count in determining the potential to emit of a source. 
(Ol\C 252:100 7, Parts 5 aad. 7) 

"Prevention of significant deterioration" or "PSD" 
means increments for the protection of attainment areas as 
codified in OAC 252:100-3. 

"Process equipment" means any equipment, device or 
contrivance for changing any materials or for storage or han
dling of any materials, the use or existence of which may cause 
any discharge of air contaminants into the open air, but not 
including that equipment specifically defined as fuel-burning 
equipment, or refuse-burning equipment. 

"Process weight" means the weight of. all materials 
introduce~ in a source operation, including solid fuels, but 
excluding liquids and gases used solely as fuels, and excluding 
air introduced for the purposes of combustion. Process weight 
rate means a rate established as follows: 

(A) for continuous or long-run, steady-state, opera
tions, the total process weight for the entire period of 
continuous operation or for a typical portion thereof, 
divided by the number of hours of such period or 
portion thereof. . 
(B) . for cyclical or batch source operations, the total 
process weight for a period which covers a complete 
or an integral number of cycles, divided by the hours 
of actual process operation during such period. 
(C) ·where the nature of any process or operation 
or the design of any equipment is such as to permit 
more than one interpretation of this definition, that· 
interpretation which results in the minimum value for 
allowable emission shall apply. · 

"PreElaets ef eamhastiea" meaas aU particulate aael 
gaseolis air eoataminaats emitted as a resl:!!.t of tl!e burniRg of 
refuse aRd eombastible materials. (Ql,C 252:100 13) 

"Pl:!hlieatiea retegra~'l:!Fe priatiag" means rotogravure 
priRtiRg apoa paper whish is s~:~bseqlieRtly formed iato books, 
magaziaes, catalogues, brochures, directories, newspaper 
supplements, aRd oilier types of printed materials. (OA£ 
252:100 39 43) 

"Pl:!lfl mill" meaas tf:!e process eqaipmeRt l:!sed in pro 
duetioe of pulp from 'vl'ood ships or bolts whish may include 
but are Hot limited to, debarker, shipper, digester, blmv ta.Bk, 
washers, coadeasers, e,·aporators, reem•ery fumaee, lime ldln, 
smelt dissolviRg tank, mixers, heat exchangers, gas serubbers 
aRd ofuer auxiliaries pertiaeat to tl!e process. 

"Reconstruction" means 

(A) the replacement of components of an existing 
source to the extent that will be determined by the 
Executive Director based on: 

(i) the fixed capital cost (the capital needed to 
provide all the depreciable components of the new 
components exceeds 50 percent of the fixed capital 
cost of a comparable entirely new source); 
(ii) the estimated life of the source after there
placements is comparable to the life of an entirely 
new source; and, 
(iii) the extent to which the components being 
replaced cause or contribute to the emissions from 
the source. 

(B) a reconstructed source will be treated as a new 
source for purposes of OAC 252:100-8, Part 9. 

"Refinery" means any facility engaged in producing 
gasoline, kerosene, fuel oils or other products through distilla
tion of crude oil or through redistillation, cracking, or reform
ing of unfinished petroleum derivatives. (Of.£ 252:100 37) 

"Refinery l:!Hit" means a sst of eom-poneats whicll are 
a part of a basic process operation, such as, distillatioa, hy 
drotreatiHg, cracldag or reforming of hydrocarbons. (OAC 
252:100 39, Part 3) 

"Refuse" 
fAt whee used ia Subchapter 13 of this Chapt~r. 
meaHs garbage, rubbish, and all other wastes geaer 
ated by a trade, bYsiHess, iadastry, buildiag operatioa, 
or household. (OAC 252: lOG 13) 
fB1 ·.vhea used iR the rema:iHder of this Chapter, 
ualess specifically defined othenvise, means. unless 
specifically defined otherwise. the inclusive term 
for solid, liquid or gaseous waste products which 
are composed wholly or partly of such materials as 
garbage, sweepings, cleanings, trash, rubbish, litter, 
industrial, commercial and domestic solid, liquid or 
gaseous wa,ste; trees or shrubs; tree or shrub trim
mings; grass clippings; brick, plaster, lumber or other 
waste resulting from the demolition, alteration or 
construction of buildings or structures; accumulated 
waste material, cans, containers, tires, junk or other 
such substances. · · 

"Refuse-burning equipment" means any equipment, 
device, or contrivance, and all appurtenances thereto, used 
for the destruction of combustible refuse or other combustible 
wastes by burning. 

"Responsible official" means one of the following: 
ill For a corporation: a president. secretary. trea
surer. or vice-president of the corporation in char!!e of 
a principal business function. or anv other person who 

. performs similar policy or decision-making functions 
for the corporation, or a dulv authorized representa
tive of such person if the representative is responsible 
for the overall production. or operating facilities ap
plvim! for or subject to a permit and either: 

ill The facilities emplov more than 250 per
sons or have !!TOSS annual sales or expenditures ex
ceeding $?5 million (in second auarter 1980 dol
lars): or 
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.ilil The dele£ation of authoritv to such repre
sentatives is approved in advance by the DEQ: 

.ilil For the partnership or sole proprietorship: a 
general partner or the proprietor. respectively; 
.(Q For a municipality. state. federal. or other pub
lic agencv: Either a principal executive officer or 
ranking elected official. For pmJ!oses of this Chapter. 
a principal executive officer or installation comman
der of a federal agency includes the chief executive 
officer having responsibility for the overall operations 
of a principal geographic unit of the agency (e.£ .. a 
Regional Administrator of EPA): or · 
ffil For affected sources: 

ill The desi£Dated representative insofar as 
actions. standards. requirements, or prohibitions 
under Title IV of the Act or the regulations pro
mulgated thereunder are concerned: and · 
!ill The designated representative for any other 
purooses under this Chapter. 

"Resou.n~e Feeove~· faeilif3·" meaas any fasiJi.ty at •.vhish 
solid waste is fJFOSesseel for the fll:lrpose of e*traetiag, sea 
Yertiag to eaergy, or otherwise SSfJaratiag anel f!reparing solid 
•.vasts for nmse. Energy eo&versios fa€ilities fB:l:lSt 1:1tilize solid. 
•.vasts to f!revide mere than 50 f!sreeat of the heat inp1:1t to be 
eoasidered a reseuree reso•,'efj' facility 1:1ader OAC 252: 100 7, 
f!art.-.7.: 

"RingelmaB:a ehart" means the eaart pHblisaeel and de 
ssribed mthe U -~. B1:1rea~:~ ofMiaes leformatioa Cirsl:llar g3 3 3. 

"Roll f!Fiatiag" means the apf!lisatiea of words, desigas 
arid f!istl:lres to a substrate HSHally ay means of a series of aard 
rubaer or steel rolls eaea with eel~· f!artial eovsrage. (OAC 
252:1(;)0 39 43) . . 

"RotogFaYti:re f!Fiatiag" meaes the applisatioa of 'it'Orks, 
desiges aed f!isrures to a s1:113strat:e ay means of a roll prietieg 
tesaeiEIHe ·.vhisa ievolves .an ietaglie or t:esessed image areas 
ie the form of sells. (OAC 252:100 39 .43) 

"Seeeada~· emissieB:S" means emissieBs waiea oeel:lr as 
a res1:1lt of the soestructioa or operatioa of a major statio.HaF)' 
soi:I:Fee or modifieatioa, l3Ht de Bot come from the so~:~rse or 
modifisatioB itself. Fer the p1:1rposes of Ol.C 252:100 7, Parts 
5 aad 7, seeeedary emissioRs m1:1st be spesifie, well defiRed, 
Ell:laetifiable, aed impaet the same geeeral areas as tHe souree 
or modifieatioR waisa ea1:1ses tae seeeedaF)' emissieas. £eo 
eedary smissioes may iReluds, l3Ht are eat limited to: 

fAj emissieRs from traies semiag to or from tae 
ee•.v OF- modified statieRary sourse; and, 
00 emissions from asy effsite support facility 
which would Ret otherwise ae seRstrueted or ie 
erease its emissioes as a result of the seBstrnetioR or 
opsratiee of the major sei:I:Fee or medifisatioa. (0/'£ 
252:100 7, Parts 5 B:ll:d 7) 

"Shutdown" means the cessation of operation of any 
process. process equipment. or air pollution control equipment 
prosess or proeess equipmeRt ether than reHtiRe f!hasing out 
of presess units. As used ie this regulatiee, the term "phasiRg 
out" rsfsrs to the permaBset sessatien of use of a piece of 
precess equipment. (OAC 252:100 9) 

"Si0Hifieant" wl'lsn ussEl in GAG ~5::!.:100 7, Part 5, 
meaes-;. 

W Ie refsrseee to a ast smissiees i:Rsrsass or tHe 
petsstial of a sol:lrse to emit aey of the fellewiRg 
pellHtaRts, sigeifisaBt means, a rate of smissieRs that 
·.ve~:~ld equal or eJweeEl aB)' of tlte following rates: 

fij carbee meROJ<ide: 100 tees per year (tpy) 
tH1 eitregse e*ides: 40 tpy 
tiii1 s1:11fur dioxide: 40 tpy 
fi¥1 partiwlate matter: :!5 tpy of partieulate 
matter emissioes or 15 tpy of PM 10 eHlissieRs 
M ezeRe: 40 tpy of volatile organis sam 
peueds.
W lead: 0.6 tpy 
f¥ii) asaestes: 0.007 tpy 
~ aeryllium: 0.0004 tpy 
fi*1 mersury: 0.1 tpy 
W vieyl chloride: 1 tpy 
f*i1 fluorides: 3 tpy 
~ s1:11furis asia mist: 7 tpy 
f*iii:1 a;•drogee SHlfide (H;~:~): 10 tfJ)' 
f*i¥1 tetalredueed s1:1lfur (isel1:1ding H~S): 10 tpy 
~ redmied sulfur eempol:!Rds (iRsludiag 
H.,.S): 10 tpy 

fB1 Betwitltstaediag (A) of this definitioe, "signifi 
sant" msans ae;· emissions rate or any aetsmissioes is 
srsase assesiated 'Nith a major source or medifieatiea 
•,r,rhish •Nould eeestrHst ·.vithie 6 miles of a Class I area, 
aRd aa>.•e an impaet OR st:ish area eEiual to or greater than 
-H:!gfm~(24 HOHra>t'erage). (0..\C252:100 7,Part5) 

"Sigaifieant" Vt'aee 1:1sed ie Q.A£ 252:100 7, Part 7, 
meaRs iB rsfsreees to a eet emissions ieersase or the peteRtia-1 
of a sol:lfss to emit any of the following f!Ollutaets, a rate of 
emissieRs that Vt'OHld equal or B*ceed any of the fellowiBg rates: 

fAj earbee mone*ide: 100 tees f!Br year (lfly) 
fB1 Bitregee e*ides: 40 tpy 

· fG1 s1:1lfur dioxide: 40 tpy 
.(I» partisulate matter: 15 tpy ofPM 10 emissioRs 
tEt. ezees: 40 tpy of volatile orgaeis eompeuBds 
ti'1 lead: 0.6 tp;·. (QAC 252:100 7, Part 7) 

"Smoke" means small gas-borne or air-borne particles 
resulting from combustion operations and consisting of carbon, 
ash, and other matter any or all of whiCh is present in sufficient 
quantity to be observable. 

"Seiliag iadS~:" means a msasl:lfe of the soiliRg properties 
of suspeRdsd f)al'tisl:llates determieed ay dra·.viRg a MOWR vol 
ume of air through a J.rne·NFI area of filter paper t!ifle and mea 
suriRg tlte eptieal deesity of the filtered def!esit as gives iR the 
AmerieaB Soeiety for TestiRg Materials Staedard D 1704 61, 
e*f!rsssed iR eesffisiset of haze (COH's) fJBr 1000 liRear feet. 

"Searee gas volume" means the volume iB standard susie 
feet, of all gases leaviRg a source operation; for purposes of this 
defiffitiOR, the BOURdB:F)' of a SOI:H'Ge OperatiOR is that poiRf or 
surfase at whish the separatieR of the ak soBtamiHar.ts from the 
prosess materials, or the soeversien of ths f!roesss matsrials, or 
the eeRversieR of the presess materials iBte air sentamieants, 
is essentially eomplete. 
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Permanent Final Adoptions 

·"Source operation" means the last operation preceding 
the emission of an air contaminant, which operation: 

(A) results in the separation of the air contaminant 
from the process materials or in the conversion of the 
process materials into air contaminants, as in the case 
of combustion of fuel; and, 
(B) is not an air pollution abatement operation. 

"Stack" means a-Hj' ehiams;,•, flue, duet, eoad1:1it, sxhat'Lst, 
\'Emt or openi:Hg of any kiad whatsos'.'& eapable of, or used for, 
the emissioa of air eoatamiaants, unless specifically defined 
otherwise, any chimney. flue. duct. conduit. exhaust. vent or 
opening designed or specifically intended to conduct emissions 
to the atmosphere. 

"Standard conditions" means a gas temperature of 68 
degrees Fahrenheit (20° Centigrade) and a gas pressure of 14.7 
pounds per square inch absolute. 

"StasrlaFd eubie feat af gas" meaas that amount of gas 
which wo1:1ld oce1:1py a cube haviag dimeasioas of oRe foot oa 
eaeh side, if tHe gas were at sta-Hdard coaditioas; cale1:1latioas to 
determiae the aliffieer of standard e1:1eic feet eorrespeadieg to 
aetwil measured conditioas shall fo!lov<' aeeepted eegiaeeriag 
practice. 

"Staorl&Frl Elr3· eubie feat of gas" means t:hat amoi:!Ht of 
the gas whish would oecupy a el:lbe having dimensions of oae 
foot oe eaeh side, if the gas '>'<'ere free of ·.vater vapor aad at 
st;rndard eoadition; ealel:llatioRs to. determiRe t:he aumber of 
staRdard dry eubic feet eorrespoadiRg to aetual measured eon 
ditioRs shall follow aecepted engieeeriag practice. 

"Startup" means the setting into operation of any 
process, process equipment, or air pollution control equip
ment, proeess or process eq!iipmeat for aey pi:H'pose ol:l:!er tha-H 
routiee phasiag lR of proeess units. /'.s used iB iliis Chapter, 
ilie term "phasiag ia" refers to ilie initial introd!ictioa of a 
piece of proeess equipment iato the particular process. (O~".C 
252:100 9) 

"Statie&BF3' eagise" meaRs aa iateraal cembustioa ea 
giae aot proviaiag moth<e po'Ner to a motor vehicle. Station 
ary sxtemal combustion engiees are included ia the eefinitioa 
for f1:1el burning eq1:1ipmeat. . 

"Stationary source" 
W whes Hsed in OAC 252:100 7, Parts 5 ami 7, 
means a-H)' bHildiag, structure, facility or iastallatioa 
which emits or may emit aH)' air pollutaat subject to 
regulatioa. (OA..C 252:100 7, Parts 5 and 7) 
-(B1 '""hea used in the remainder of this Chapter 
means, unless speciftcally defined otherwise, ~ 
any building, structure, facility, or installation either 
fixed or portable, whose design and intended use is at 
a fixed location and emits or may emit an air pollutant. 
(Effective July 1, 1977) 

"Submerged all flipe" mea-Hs a-Hy fill pipe or eischarge 
ao:ezle which meets aRy oae of the follo·,r,ring conditioas: 

W the bottom of Ehe discharge pipe or no:e:ele is 
below the surface of liquid in Ehe reeeiviag vessel for 
at least 95 percent of the volume filled; 
-(B1 the bottom of the discharge pipe or no:ezle is 
less than 6 inches from the bottom of the receiving 
~ 

tGf the bottom of ilie discharge pipe or Razzle is 
less thaa two (2) pipe or nozzle diameters from the 
bottom of the recsiviag vessel; or, 
(t)t ol:l:!er equivaleat methods aeceptaele to the EK 
ecutiveDirector. (0,\C 252:100 37 and ::!.5:?.:100 39) 

"TSP (total suspeaeled particulates)" "Total Sus
pended Particulates" or "TSP" means is defined as 
particulate matter as measured by the high-volume method 
described in Appendix B of40 CPR Part 50. 

"Temperature inversion" means a phenomenon in which 
the temperature in a layer of air increases with height and the 
cool heavy air below is trapped by the warmer air above and 
cannot rise. 

"Uarlertaldng eemeatiag" means the apiJlieation of a 
solvent eased eemeat to the underside of a tire treaa. (0/'.C 
252:100 39 44) 

"'1al¥es aat externally regulated" means valves that 
have ao extemal controls, such as in line cheek valves. (OAC 
252:100 39, Part 3) . 

""Vapac mounted seal II rneal'JS a primary seal ffiOI:!Bted 
so there is aB ana1:1lar vapor spaee l:!Rdernsath t:he seal. The 
anaular vapor SIJaCe is bo!inded 13y the BOttom of tlle primary 
seal, the ta-Hk wall, the liquid sifrfaee, and thA floatiag roof. 
(OAC 252:100 39, Part 5) 

"Veseer" meaas a t:hia panel of wood us!ially net eK:eeed 
ieg 1/4 iBch in thidmess, formsd by slieiag or peeliHg frorn a 

~ 
"Vinyl" means a chemical coatiag eontaiaiBg J3lasteri:eed 

or aaplasterir.ed polymers and co polymers of-¥inyl acetate, 
viayl chloride, polyvifl;•l alcohols or their eoadeesation 
products aad the IJrimary mode of cure is solvent eYBfJoration. 
(OAC 252:100 37) 

"Visible emission" means any air contaminant, vapor or 
gas stream which contains or may contain an air contaminant 
which is passed into the atmosphere and which is perceptible 
to the human eye. 

"Volatile organic compound" or "VOC" means any 
compound coataining earboa and hydrogea or eoataiaing 
carboa aad hydrogea is 6e£Reieatioa with any oilier elemSRt 
•.vhieh has a vapor pressl:lre of 1.5. poHads ·per s~Hare ineh 
absolHte or greater under actual storage eoHdition. (0/'.C 
252:100 37) of carbon. exCluding carbon monoxide. carbon 
dioxide. carbonic acid. metallic carbides or carbonates. and 
ammonium carbonates, which participates in atmospheric 
photochemical reactions. Any organic compound listed in 
40 CPR Sl.lOO(s)(l) will be presumed to have negli!!ible 
photochemical reactivitv and will not be considered to be a 
voc. 

"~7ater baseel sprays" meaas release compounds, 
sprayed on the iaside a-Hd outside of green tires, ia which 
solids, water and eml:llsifiers ha,'e eeen slibstituted for organic 
solvents. These sprays may coBtain a-H average of up to five 
percent organic solvent. (0.'\C 252:100 39 4 4) 

"Waxy, high pour poiat erude ail" means a erude oil 
with a pour point of 50<>F. or higher as determined ey the /•...mer 
ican Society for Testing aad Materials Standard D9~ 66, "Thst 
for Pour PoiHt of Petroleum Oils." (OAC ::!.5.,: 100 39, Part 5) 
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252:100-1-4. U11its. abbre,iiations and acronyms 
W Abbreviations and symbols of units of measure. 

ill Btu - British thermal unit 
ill em/sec -centimeter per second 
ill dscf- dry cubic feet at standard conditions 
ffi dscm - dry cubic meter at standard conditi'ons 
ill ft/min - feet per minute 
ill gal - !!:allan 
ill galld - g:a\lons per day 
ill gal/yr - gallons per year 
m gr/dscf- grains per dn' standard cubic foot 
Dill hr - hour 
Qll Hg - mercury 
ffi.l hp - horsepower 
illl HryO - water 
ili.l HryS- hvdrogen sulfide 

f.lil HryS0 4 - sulfuric acid 

ilQl kg- kilog:ram 

illl k!!/metric ton - kilog:rams per metric ton 

iliD }cPa - kilopascals 

il2} 1- liter 

(20) l/yr- liters per year 

· (21) LT/D- long tons per day 

ffil lb/wk- pounds per week 

(23) lb- pound 
(24) lbslhr- pounds per hour 

ill} .ml- cubic meter 

(26) mg/dscm- milli!!fams per drv standard cubic meter 
ffil MMBTU/hr - heat input in million british thermal 
units per hour 
aiD Mg- megag:ram - 10~ g:ram 
ml Mg/vr - megagrams per year 
QQl mgn- milligrams per liter 
illl rnlmin -meter per minute 
(32) ng/dscm- nano!!fams per drv standard cubic meter 
(33) ozlin1- ounce per sguare inch 
(34) ppm - parts per million 
(35) psia- pounds per sguare inch absolute 
(36) psig: -pounds per sguare inch gage 

Q1l ppmv- parts per million bv volume 

(38) so,- sulfur dioxide 


·Q2l TPY - tons per year 

(40) ug/ml- micrograms per cubic meter 

ill. Acronvms. 
ill A.I.S.I.- American Iron and Steel Institute 
ill A.S.M.E.- American Society of Mechapic_al Enci
neers 
ill A.S.T.M.- American Societv for Testin!r and Ma
terials 
ill BACT - Best Available Control Technolog:v 
ill CEM - Continuous Emission Monitor 
{Ql CPR- Code of Federal Regulations 
ill COM - Continuous Opacity Monitor 
(8) DEQ- Department of Environmental Qualitv 
f2} EPA- Environmental Protection A!rencv 
QQl HAP - Hazardous Air Pollutants 
D.D HMIWI- Hospital/Medical/Infectious Waste Incin
er~or 
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(12) MACT - Maximum Achievable Control Technol

.QZY 
@ MSW - Municipal Solid Waste 
{Hl MWC - Municipal Waste Combustors 
@ NAAOS- National Ambient Air Quality Standards 
(16) NESHAP- National Emissions Standards for Haz
ardous Air Pollutants 
@ NSPS - New Source Performance Standards 
@ OAC - Oklahoma Administrative Code 
[l2l PB R - Permit by Rule 
(20) PM - Particulate Matter 
@ PSD - Prevention of Si!rnificant Deterioration 
@ SIC - Standard Industrial Classification 
@ SIP - State Implementation Plan 
(24) TSP -Total Suspended Particulates 
@ VOC - Volatile Organic Compound 
00 27A O.S.- Title 27A Oklahoma Statutes Annotated 

SUBCHAPTER 7. PERMITS FOR MINOR 
FACILITIES 

Definitions 
ing words and terms when used in this Sub

chapter shall H ve the following meaning unless the context 
clearly indicates therwise: 

"Actual emi ·ons" means the total amount of regulated 
air pollutants emi d from a given facility during a partic
ular calendar year, etermined using methods contained in 
252:100-5-2.1 (d). 

"Best Available ontrol Technology" or "BACT" 
means the best control te nology that is currently available as 
determined by the Divisio Director on a case by case basis, 
taking into account ener · environmental, and economic 
impacts and other costs. 

"Commence" means, as plied to the construction or 
modification of a minor faCility o which neither a NSPS or 
NESHAP applies, that the owne or operator has begun the 
construction or installation of thee "tting equipment on a pad 
or in the final location at the facility. 

"De minimis facility" means a fa 'lity that 
(A) Is on the de minimis list ntained in Appendix 
H or meets all ofthe following de inimis criteria: 

(i) Has actual emissions five (5) tons per 
year or less of each regulated air ollutant, except 
Total Suspended Particulates (TS 
(ii) Is not a "major source" 
252:100-8-2. 
(iii) Is not a "major stationary sou 
fined in 252:100-8-31 for facilities in 
areas. 
(iv) Is not a "major stationary source" s de
fined in 252:100-8-51 for facilities in nona 
ment areas. 
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________ Notices ofRulemaking Intent 
Prior to adoption and gubernatorial/legislative review of a proposed PE~~.MANE~T rulemaking .action, a~ agency~ pu.blish 

a Notice of Rulernaking Intent in the Register. In addition, an agency .!I!.9Ypubilsh a Not1ce of Rulernakmg Intent m the Regtsterpnorto 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaki~g action. . . . . 

A Notice of Rulemaking Intent announces a comment penod, or a comment pen.od and public heanng, and provl?es other 
information about the intended rulemaking-'action as required by law, including where cop1es of proposed rules rnay be obtained. 

For additional information on Notices ofRulemaking Intent, see 75 O.S., Section 303. 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #07-1218] 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking 

RULES: 
Subchapter 1. General Provisions 
252:100-1-3. Definitions [AMENDED] 
Subchapter 5. Registration, Emission Inventory and Annual 

Operating Fees 
252:100-5-2.2. Annual operating fees [AMENDED] 
Subchapter 7. Permits for Minor Facilities 
Part 1. General Provisions 
252:100-7-2. Requirement for permits for minor fB:Cilities 

[AMENDED] 
Part 3. Construction Permits 
252:100-7-15. Construction permit [AMENDED] 
Part 4. Operating Permits 
252:100-7-18. Operating permit [AMENDED] 
Subchapter 8. Permits for Part 70 Sources 
Part 1. General Provisions 
252:100-8-l.i. Definitions [AMENDED] 
Subchapter 17. Incinerators 
Part 5. Municipal Waste Combustors 
252:100-17-14.1. Definitions [AMENDED] 
252:100-17-16. Standards for particulate matter and 

opacity [AMENDED] 
252:100-17-17. Standards for municipal waste combustor 

metals [AMENDED] 
252:100-17-19. Standards for municipal waste combustor 

organics expressed as total mass dioxins/furans 
[AMENDED] 

252:100-17-20. Standards for nitrogen oxides 
[AMENDED] 

252:100-17-21. Standards for municipal waste combustor 
operating practices [AMENDED] 

252:100-17-24. Standards for municipal waste combustor 
operator training and certification [AMENDED] 

252:100-17-25. Compliance and performance testing 
[AMENDED] 

252:100-17-26. Reporting and recordkeeping requirements 
[AMENDED] 

Subchapter 37. Control of Emission of Volatile Organic 
Compo.unds (VOCs) 

Part 1. General Provisions 

252:100-37-2. Definitions [AMENDED] 
Subchapter 39. Emission of Volatile Organic Compounds 

(VOCs) in Nonattainment Areas and Former 
N onattainment Areas 

Part 1. General Provisions 
252:100-39-2. Definitions [AMENDED] 
Subchapter 44. Control of Mercury Emissions from 

Coal-Fired Electric Steam Generating Units [NEW] 
252: 1 00-44-1. Purpose [NEW] 

252:100-44-2. [RESERVED] 

252:100-44-3. Reference to 40 CFR [NEW] 


SUMMARY: 
The Department is proposing to amend OAC 252:100-1-3, 

252:100-8-1.1, 252:100-37-2 and 252:100-39-2 to clarify 
definitions. 

The Department is considering increases in fees found in 
OAC 252:100-5-2.2(b)(2)for both minor facilities and Part 70 
sources. Additional income resulting from a fee increase is 
needed to cover current and anticipated staffing requirements 
in administering the Department=s programs. 

The Department is proposing to amend OAC 252:100-7-2, 
252:100-7-15 and 252:100-7-18. The proposed revision 
will provide consistency with state statutes and other Air 
Pollution Control rules; remove reference to Subchapter 41, 
which has been revoked; delete the emissions calculation 
methods for determining if a permit is required; clarify 
when construction permits are required; and provide for 
administrative amendments to operating permits for minor 
facilities. 

The Department proposes to amend OAC 252:100-17, Part 
5, to meet federal requirements for state plans under section 
111(d) of the federal Clean Air Act applicable to exis(i'ng. _ 
sources. The proposed changes would incorporate standards 
(40 CFR 60, Subpart Cb) published on May 5, 2006, in the 
Federal Register that apply to Municipal Waste Combustor 
(MWC) units with the capacity to combust more that 250 tons 
per day of municipal solid waste. The proposed changes to 
Subchapter 17 are accompanied by a lll(d) plan. Staff intends 
that the July 18, 2007, Council meeting serve as a public 
hearing for both the rule and the plan. 

The Department is proposing a new Subchapter 44, 
Control of Mercury Emissions from Coal- Fired Electric 
Steam Generating Units. The proposed new subchapter will 
incorporate by reference the federal Clean Air Mercury Rule 
(CAMR) issued in March 2005 with proposed allocations and 
set-asides. Prior to and at the July 18, 2007, public hearing, 
the Department will accept public comments regarding the 
proposed rule and the 111( d) plan. Staff intends this Council 
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meeting to serve as a public. hearing for both the rule and the 

111(d) plan. 

AUTHORITY: 


Environmental Quality Board powers and_duties~.,27A O.S. 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Att, 27A 
O.S. § 2-5-101 etseq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on July 18, 2007. For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's 
web page at least 1 day prior to the Council meeting and 
provide hard copy written responses to these comments to 
the Council and the public at that Council meeting. Oral 
comments may be made atthe July 18, 2007, hearing and at the 
appropriate Environmental Quality Board meeting. 
PUBLIC HEARING: 

Before the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, July 18, 2007, in Ponca City, Oklahoma. Before 
the Environmental Quality Board on August 21, 2007, in 
Guthrie, Oklahoma. 

The Council hearing shall also serve as the public )tearing to 
receive comments on the proposed revisions to the SIP under 
the requirements of 40 CFR § 51.102 of the EPA regulations 
concerning the SIPs and 27A O.S. § 2-5-107(6)(c). 
REQUESTS FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department; within the COffi!Ilent period, in dollar amounts 

if possible, the increase in the level of direct costs such as 

fees, and the indirect costs such as reporting, record keeping, 

equipment, construction, labor, professional services, revenue 

loss, or other costs expected to be incurred by a particular entity 

due to compliance with the proposed rules. 

COPIES OF PROPOSED RULES: 


The proposed rules are available for review 30 days prior to 
the hearing at the Air Quality Division of the Department at 
http://www.deq.state.ok.us/AODnew/council mtgs/index.htm. 
Copies may also be obtained from the Department by calling 
Cheryl Bradley, Environmental Programs Manager, at 
(405) 702-4100. 
RULE IMPACT STATEMENT: 

, Copies of the rule impact statement may be obtained by 
contacting Cheryl Bradley at ( 405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl Bradley at cheryl.bradley@deq.state.ok.us. Mail 
should be addressed to Department of Environmental Quality, 
Air Quality Division, P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, AlTN: Cheryl Bradley. The Air 
Quality Division FAX is (405)702-4101. 
ADDITIONAL INFORMATION: 

Should you desire to attend but have a disability and need an 
accommodation, pl~ase notify the Air Quality Division three 
(3) days in advance at(405)702-4100. 

[OAR Docket #07 -1218; filed 5-25-0 7] ( 
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requirements of 40 CFR ·§ 51. 02 of the EPA regulations and 

27A O.S. § 2-5-107(6)(c). 

REQUEST FOR COMME FROM BUSINESS 

ENTITIES: 


The Department requests that busi ss entities or any other 
members of the public affected by t se rules provide the 
Department, within the comment perio , in dollar amounts 
if possible, the increase in the level of irect costs such as 
fees, and the indirect costs such as repo ng, record keeping, 
equipment, construction, labor, professio al services, revenue 
loss, or other costs expected to be incurre by a particular entity 
due to compliance with the proposed rul s. 
COPIES OF PROPOSED RULES: 

r es may be obtained 
r reviewed online at 

ew/council mt s/index.htrn. 

Bradley. She may be reached 
via email at che l.bradle e .state.ok.us, telephone at 
( 405) 702-4100, or by fax at (405 702-4101. 
PERSONS WITH DISABILIT S: 

Should you desire to attend but ave a disability and need an 
accommodation, please notify the ontact person three (3) days 
in advance. For the hearing imp red, the TDD Relay number 
is 1-800-522-8506 or 1-800-7 -0353 for TDD machine use 
only. 

[OARDocket#07-137l;.filed8-24-07] g 

Subchapter 37. Control of Emission of Volatile Organic 
Compounds (VOCs) 

Part 1. General Provisions 
252:100-37-2. Definitions [AMENDED] 
Part 7. Control ofSpecific Processes 
252:100-37-38. Pumps and compressors [REVOKED] 
Subchapter 39. Emission of Volatile Organic Compounds 

(VOCs) in Nonattainrnent Areas and Former 
Nonattainment Areas 

Part 1. General Provisions 
252:100-39-2. Definitions [AMENDED] 
Appendix E. Primary Ambient Air Quality Standards 

[REVOKED] 
Appendix E. Primary Ambient Air Quality Standards 

[NEW] 
Appendix F. Secondary Ambient Air Quality Standards 

[REVOKED] 
Appendix F. Secondary Ambient Air Quality Standards 

[NEW] 
SUMMARY: 

The Department is proposing to amend OAC 252:100-1-3, 
252:100-8-1.1, 252:100-37-2 and 252:100-39-2 to clarify 
definitions. 

The Department is proposing to amend OAC 252:100-7-2, 
252:100-7-15 and 252:100-7-18. The proposed revisions 
will provide consistency with state statutes and other Air 
Pollution Control rules, remove reference to Subchapter 41 
which has been revoked, delete the emissions calculation 
methods for determining if a permit is required, clarify 
when construction permits are required and provide for 
administrative amendments to operating permits for minor 

(:fl)r t-a.~-4.~!facilities. 


TITLE 252. DEPARTMENT OF~ The Department proposes to revoke OAC 252:100-37-38, 


ENVIRONMENTAL QUALITY 
CHAPTER 100. AIR POLLUTION CONTROL 

[OAR Docket #07-1 372] 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking 

PROPOSED RULES: 
Subchapter 1. General Provisions 
252:100-1-3. Definitions [AMENDED] 
Subchapter 7. Permits for Minor Facilities 
Part 1. General Provisions 
252:100-7-2. Requirement for permits for minor facilities 

[AMENDED] 
Part 3. Construction Permits 
252: 100-7-15. Construction permit [AMENDED] 

Part 4. Operating Permits 

252:100-7-18. Operating permit [AMENDED] 

Subchapter 8. Permits for Part 70 Sources 

Part 1. General Provisions 

252:100-8-1.1. Definitions [AMENDED] 


Pumps and compres~ors. . . 
The D~partme~t IS proposmg to update Appendices E and F 

to be consistent w1th federal standards. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27A O.S. 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act §§ 
2-5-101 etseq. 
REGISTER PUBLICATION OF NOTICE: 

Previous Notices of Rulemaking Intent for this action were 
published at 24 Ok Reg 643 on 3115/07 and at 24 Ok Reg 1703 
on6115/07. 
COMMENT PERIOD: 

Oral comments may be made at the Environmental Quality 
Board meeting on November 15,2007. 
PUBLIC HEARING: 

Before the Environmental Quality Board on November 15, 
2007, at 9:30 a.m. at Southwestern Oklahoma State University, 
800 N. Custer, Student Union Bldg., Weatherford, Oklahoma 
73096. 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

N/A 
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COPIES OF PROPOSED RULES: PERSONS WITH DISABILITIES: 
Copies of the proposed rules may be obtained Should you desire to attend but have a disability and need an 

from the contact person or reviewed online at accommodation, please notify the contact person three (3) days 
http://www.deg.state.ok.us/AQDoew/council mtgs/iodex.htm. in advance. For the hearing impaired, the TDD Relay number 
RULE IMPACT STATEMENT: is 1-800-522-8506 or 1-800-722-0353 for TDD machine use 

Copies of the rule impact statement may be obtained from only. 
the contact person. 

[OAR Docket #07-1372;.filed 8-24-07} CONTACT PERSON: 
The contact person is Cheryl Bradley. She may be reached 

via email at cheryl.bradley@deg.state.ok.us, telephone at 
(405) 702-4100, or by fax at (405) 702-4101. 
ADDITIONAL INFORMATION: 

This Notice reflects a date and location change for the 
hearing ofthese rules by the Environmental Quality Board. 
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REGULAR MEETING/HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


July 18, 2007, 9:00a.m. 

4th Street Clubhouse, 1500 4th Street 


Ponca City, OK 


1. Call to Order- David Branecky, Chair 

2. Roll Call -Myrna Bruce 

3. Approval of Minutes- April 18, 2007 Regular Meeting 

4. Public Rulemaking Hearings 

A. 	 OAC 252:100-17. Incinerators [AMENDED] 

The Department proposes to amend Subchapter 17, Part 5 to meet federal requirements for state plans under 
Section lll(d) of the federal Clean Air Act applicable to existing sources. 

1. Presentation- Pat Sullivan, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, connnents and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent adoption 

B. 	 OAC 252:100-7. Permits for Minor Facilities [AMENDED] 

The Department is proposing to amend Subchapter 7 to provide consistency with State Statutes and other 
Air Pollution Control rules; remove reference to Subchapter 41, Control of Emission ofHazardous Air 
Pollutants and Toxic Air Contaminants, which has been revoked; correct the emissions calculation 
methods for determining if a permit is required; clarify when construction permits are required; and 
provide for administrative amendments to operating permits for minor facilities. 

1. Presentation- Dr. Joyce Sheedy, Engineer, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, connnents and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent adoption 

C. 	 OAC 252:100-1. General Provisions [AMENDED] 
OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 
OAC 252:100-37. Control of Emission of Volatile Organic Compounds (VOCs) [AMENDED] 
OAC 252:100-39. Emission of Volatile Organic Compounds (VOCs) in Nonattainment Areas 
and Former Nonattainment Areas [AMENDED] 

The Department is proposing to amend Subchapters 1, 8, 37 and 39 to clarify certain definitions. 

1. Presentation- Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, connnents and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent adoption 

D. 	 OAC 252:100-44. Control of Mercury Emissions from Coal Fired Electric Steam Generating 
Units [NEW] and Proposed Mercury 111d Plan- Public Hearing 

The Department is proposing a new Subchapter 44, Control ofMercury Emissions from Coal Fired Electric 



Steam Generating Units, which would incorporate by reference the federal Clean Air Mercury Rule 
(CAMRJ issued in May 2005. The Clean Air Act requires a state to prepare a lll(d) plan in order to 
incorporate the CAMR. This Council meeting will serve as a public hearing for the lll(d) plan. 

1. Presentation- Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and. action by the Council 

E. OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees [AMENDED] 

The Department is considering increases in OAC 252:100-5-2.2 fees for minor facilities and for Part 70 
sources. 

1. 	 Presentation- Nancy Marshment, Environmental Programs Specialist, and 
Beverly Botchlet-Smith, Assistant Director, DEQ Air Quality Division 

2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council 

5. 	Subchapter 19. Control of Emission of Particulate Matter- Dawson Lasseter, Engineer Manager, DEQ Air 
Quality Division 

6. Division Director's Report- Eddie Terrill 

7. 	New Business- Any matter not known about or which could not have been reasonably foreseen prior to the time 
ofposting the agenda. 

8. Adjournment- The next regular meeting is scheduled for October 17, 2007, in Oklahoma City. 

Lunch break if necessary. 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4212. Hearing impaired persons may call the text telephone {TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 



SUBCHAPTER 1. GENERAL PROVISIONS 


252:100-1-3. Definitions 
The following words and terms, when used in this Chapter, shall have the following 

meaning, unless the context clearly indicates otherwise or unless defined specifically for a 
Subchapter, section, or subsection in the Subchapter, section, or subsection. 

"Act" means the Federal Clean Air Act, as amended, 42 U.S.C. 7401 et seq. 
"Administrator" means, unless specifically defined otherwise, the Administrator of the 

United States Environmental Protection Agency (EPA) or the Administrator's designee. 
"Air contaminant source" means any and all sources of emission of air contaminants; 

(pollutants), whether privately or publicly owned or operated, or person contributing to emission 
of air contaminants. Without limiting the generality of the foregoing, this term includes all types 
of business, commercial and industrial plants, works, shops and stores, heating and power plants 
or stations, buildings and other structures of all types. 

"Air pollution abatement operation" means any operation which has as its essential 
purpose a significant reduction in: 

(A) the emission of air contaminants, or 
(B) the effect of such emission. 

"Air pollution episode" means high levels of air pollution existing for an extended 
period (24 hours or more) of time which may cause acute harmful health effects during periods 
of atmospheric stagnation, without vertical or horizontal ventilation. This occurs when there is a 
high pressure air mass over an area, a low wind speed and there is a temperature inversion. 
Other factors such as humidity may also affect the episode conditions. 

"Ambient air standards"· or "Ambient air quality standards" means levels of air 
quality as codified in OAC 252:100-3. 

"Atmosphere" means the air that envelops or surrounds the earth. 
"Best available control technology" or "BACT" means the best control technology 

that is currently available as determined by the Division Director on a case-by-case basis, taking 
into account energy, environmental, and economic impacts and other costs of alternative control 
systems. 

"Building, structure, facility, or installation" means all of the pollutant-emitting 
activities which belong to the same industrial grouping, are located on one or more contiguous or 
adjacent properties, and are under the control of the same person (or persons under common 
control). Pollutant-emitting activities shall be considered as part ofthe same industrial grouping 
if they belong to the same "Major Group" (i.e., which have the same two-digit code) as described 
in the Standard Industrial Classification Manual, 1972, as amended by the 1977 Supplement. 

"Catalytic cracking unit" means a unit composed of a reactor, regenerator and 
fractionating towers which is used to convert certain petroleum fractions into more valuable 
products by passing the material through or commingled with a bed of catalyst in the reactor. 
Coke deposits produced on the catalyst during cracking are removed by burning off in the 
regenerator. 

"Combustible materials" means any substance which will readily burn and shall 
include those substances which, although generally considered incombustible, are or may be 
included in the mass of the material burned or to be burned. 
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"Commence" means, unless specifically defined otherwise, that the owner or operator 
of a facility to' which neither a NSPS or NESHAP applies has begun the construction or 
installation of the emitting units on a pad or in the final location at the facility. 

"Complete" means in reference to an application for a permit, the application contains 
all the information necessary for processing the application. Designating an application complete 
for purposes of permit processing does not preclude the Director from requesting or accepting 
any additional information. 

"Construction" means, unless specifically defined otherwise, fabrication, erection, or 
installation of a source. 

"Crude oil" means a naturally occurring hydrocarbon mixture which is a liquid at 
standard conditions. It may contain sulfur, nitrogen and/or oxygen derivatives ofhydrocarbon. 

"Division" means Air Quality Division, Oklahoma State Department of Environmental 
Quality. 

"Dust" means solid particulate matter released into or carried in the air by natural forces, 
by any fuel-burning, combustion, process equipment or device, construction work, mechanical or 
industrial processes. 

"EPA" means the United States Environmental Protection Agency. 

"Excess emissions" means the emission of regulated air pollutants in excess of an 
applicable limitation or requirement as specified in the applicable limiting Subchapter, permit, or 
order of the DEQ. This term does not include fugitive VOC emissions covered by an existing 
leak detection and repair program that is required by afederal or state regulation. 

"Existing source" means,· unless specifically defined otherwise, an air contaminant 
source which is in being on the effective date of the appropriate Subchapter, section, or 
paragraph of these rules. 

"Facility" means all of the pollutant-emitting activities that meet all the following 
conditions: 

(A) Are under common control. 

(B) Are located on one or more contiguous or adjacent properties. 

(C) Have the same two-digit primary SIC Code (as described in the Standard Industrial 
Classification Manual, 1987). 

"Federally enforceable" means all limitations and conditions which are enforceable by 
the Administrator, including those requirements developed pursuant to 40 CFR Parts 60 and 61, 
requirements within any applicable State implementation plan, any permit requirements 
established pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR Part 51, 
subpart I, including operating permits issued under an EPA-approved program that is 
incorporated into the State implementation plan and expressly requires adherence to any permit 
issued under such program. 

"Fuel-burning equipment" means any one or more of boilers, furnaces, gas turbines or 
other combustion devices and all appurtenances thereto used to convert fuel or waste to usable 
heat or power. 
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"Fugitive dust" means solid airborne particulate matter emitted from any source other 
than a stack or chimney. 

"Fugitive emissions" means, unless specifically defined otherwise, those emissions 
which could not reasonably pass through a stack, chimney, vent, or other functionally equivalent 
opemng. 

"Fume" means minute solid particles generated by the condensation of vapors to solid 
matter after volatilization from the molten state, or generated by sublimation, distillation, 
calcination, or chemical reaction when these processes create airborne particles. 

"Garbage" means all putrescible animal and vegetable matter resulting from the 
handling, preparation, cooking and consumption of food. 

"Gross particulate matter" or "GPM" means particulate matter with an aerodynamic 
diameter greater than 10 micrometers. 

"In being" means as used in the definitions ofNew Installation and Existing Source that 
an owner or operator has undertaken a continuous program of construction or modification or the 
owner or operator has entered into a binding agreement or contractual obligation to undertake 
and complete within a reasonable time a continuous program of construction or modification 
prior to the compliance date for installation as specified by the applicable regulation. 

"Incinerator" means a combustion device specifically designed for the destruction, by 
high temperature burning, of solid, semi-solid, liquid, or gaseous combustible wastes and from 
which the solid residues contain little or no combustible material. 

"Installation" means an identifiable piece ofprocess equipment. 

"Lowest achievable emissions rate" or "LAER" means, for any source, the more 
stringent rate of emissions based on paragraphs (A) and (B) of this definition. This limitation, 
when applied to a modification, means the lowest achievable emissions rate for the new or 
modified emissions units within a stationary source. In no event shall the application of LAER 
allow a proposed new or modified stationary source to emit any pollutant in excess of the 
amount allowable under applicable standard ofperformance for the new source. 

(A) LAER means the most stringent emissions limitation which is contained in the 
implementation plan of any State for such class or category of stationary source, unless the 
owner or operator of the proposed stationary source demonstrates that such limitations are 
not achievable, or 

(B) LAER means the most stringent emissions limitation which is achieved in practice by 
such class or category of stationary sources. 

"Major source" means any new or modified stationary source which directly emits or 
has the capability at maximum design capacity and, if appropriately permitted, authority to emit 
100 tons per year or more of a given pollutant. (OAC 252:100-8, Part 3) 

"Malfunction" means any sudden, infrequent, and not reasonably preventable failure of 
air pollution control equipment, process equipment, or a process to operate in a normal or usual 
manner. Failures that are caused in part by poor maintenance or careless operation are not 
malfunctions. 
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"Mist" means a suspension of any finely divided liquid in any gas or atmosphere 
excepting uncombined water. 

"Modification" means any physical change in, or change in the method of operation of, 
a source which increases the amount of any air pollutant emitted by such source or which results 
in the emission of any air pollutant not previously emitted, except that: 

(A) routine maintenance, repair and replacement shall not be considered physical changes; 
and, 

(B) the following shall not be considered a change in the method ofoperation: 

(i) any increase in the production rate, if such increase does not exceed the operating 
design capacity of the source; 

(ii) an increase in hours ofoperation; 

(iii) use of alternative fuel or raw material if, prior to the date any standard under this 
part becomes applicable to such source the affected facility is designed to accommodate 
such alternative use. 

"National Emission Standards for Hazardous Air Pollutants" or "NESHAP" means 
those standards found in 40 CPR Parts 61 and 63. 

"New installation", "New source", or "New equipment" means an air contaminant 
source which is not in being on the effective date of these regulations and any existing source 
which is modified, replaced, or reconstructed after the effective date of the regulations such that 
the amount of air contaminant emissions is increased~ 

"New Source Performance Standards" or "NSPS" means those standards found in 40 
CPR Part 60. 

"Nonmethane orKanic compounds" or "NMOC" means nonmethane organic 
compounds, as defined in 40 CPR 60.754. 

"Opacity" means the degree to which emissions reduce the transmission of light and 
obscure the view of an object in the background. 

"Open burning" means the burning of combustible materials in such a manner that the 
products of combustion are emitted directly to the outside atmosphere. 

"OrKanic compound" means any chemical compound containing the element carbon. 

"Owner or operator" means any person who owns, leases, operates, controls or 
supervises a source. 

"Part 70 permit" means (unless the context suggests otherwise) any permit or group of 
permits covering a Part 70 source that is issued, renewed, amended, or revised pursuant to this 
Chapter. 

"Part 70 program" means a program approved by the Administrator under 40 CPR Part 
70. 

"Part 70 source" means any source subject to the permitting requirements of Part 5 of 
Subchapter 8, as provided in OAC 252:100-8-3(a) and (b). 
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"PM-10 emissions" means particulate matter emitted to the ambient air with an 
aerodynamic diameter of 10 micrometers or less than or equal to a nominal 10 micrometers, as 
measured dming a stack test of the somce's enrissionsby applicable reference methods, or an 
equivalent or alternative method. 

"PM-10 (pattieulate mattet - 10 mictometeu)" means particulate matter with an 
aerodynamic diameter of 10 micrometers or less than ot equal to a nominal 10 micrometers as 
measured by a federal reference method based on Appendix J of40 CFR Part 50. 

"PM-2.5" means particulate matter with an aerodynamic diameter of 2.5 micrometers or 

"Particulate matter" or "PM" means any material that exists in a finely divided form 
as a liquid or a solid. 

"Particulate matter emissions" means particulate matter emitted to the ambient air as 
measured by applicable reference methods, or an equivalent or alternative method. 

"Potential to emit" means the maximum capacity of a source to emit a pollutant under 
its physical and operational design. Any physical or operational limitation on the capacity of the 
source to emit a pollutant, including air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored or processed, shall be treated 
as part of its design if the limitation or the effect it would have on emissions is enforceable. 
Secondary emissions do not count in determining the potential to emit of a source. 

"Prevention of significant deterioration!' or "PSD" means increments for the 
protection of attainment areas as codified in OAC 252:100-3. 

"Process equipment" means any equipment, device or contrivance for changing any 
materials or for storage or handling of any materials, the use or existence of which may cause 
any discharge of air contaminants into the open air, but not including that equipment specifically 
defined as fuel-burning equipment, or refuse-burning equipment. 

"Process weight" means the weight of all materials introduced in a source operation, 
including solid fuels, but excluding liquids and gases used solely as fuels, and excluding air 
introduced for the purposes of combustion. Process weight rate means a rate established as 
follows: 

(A) for continuous or long-run, steady-state, operations, the total process weight for the 
entire period of continuous operation or for a typical portion thereof, divided by the number 
ofhours of such period or portion thereof. 

(B) for cyclical or batch source operations, the total process weight for a period which 
covers a complete or an integral number of cycles, divided by the hours of actual process 
operation during such period. 

(C) where the nature of any process or operation or the design of any equipment is such as to 
permit more than one interpretation of this definition, that interpretation which results in the 
minimum value for allowable emission shall apply. 
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"Reasonably available control technology" or "RACT" means devices, systems, 
process modifications, or other apparatus or techniques that are reasonably available taking into 
account: 

(A) The necessity of imposing. such controls in order to attain and maintain a national 
ambient air quality standard; 

(B) The social, environmental, and economic impact of such controls; and 

(C) Alternative means ofproviding for attainment and maintenance of such standard. 


"Reconstruction" means 


(A) the replacement of components of an existing source to the extent that will be 
determined by the Executive Director based on: 

(i) the fixed capital cost (the capital needed to provide all the depreciable components of 
the new components exceeds 50 percent of the fixed capital cost of a comparable entirely 
new source); 

(ii) the estimated life of the source after the replacements is comparable to the life of an 
entirely new source; and, 

(iii) the extent to which the components being replaced cause or contribute to the 
emissions from the source. 

(B) a reconstructed source will be treated as a new source for purposes ofOAC 252:100-8, 
Part 9. 

"Refinery" means any facility engaged in producing gasoline, kerosene, fuel oils or 
other products through distillation of crude oil or through redistillation, cracking, or reforming of 
unfinished petroleum derivatives. 

"Refuse" means, unless specifically defined otherwise, the inclusive term for solid, 
liquid or gaseous waste products which are composed wholly or partly of such materials as 
garbage, sweepings, cleanings, trash, rubbish, litter, industrial, commercial and domestic solid, 
liquid or gaseous waste; trees or shrubs; tree or shrub trimmings; grass clippings; brick, plaster, 
lumber or other waste resulting from the demolition, alteration or construction of buildings or 
structures; accumulated waste material, cans, containers, tires, junk or other such substances. 

"Refuse-burning equipment" means any equipment, device, or contrivance, and all 
appurtenances thereto, used for the destruction of combustible refuse or other combustible 
wastes by burning. 

"Responsible official" means one ofthe following: 

(A) For a corporation: a president, secretary, treasurer, or vice-president of the corporation 
in charge of a principal business function, or any other person who performs similar policy 
or decision-making functions for the corporation, or a duly authorized representative of such 
person if the representative is responsible for the overall production, or operating facilities 
applying for or subject to a permit and either: 
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(i) The facilities employ more than 250 persons or have gross annual sales or 
expenditures exceeding $25 million (in second quarter 1980 dollars); or 

(ii) The delegation of authority to such representatives is approved in advance by the 
DEQ; 

(B) For the partnership or sole proprietorship: a general partner or the proprietor, 
respectively; 

(C) For a municipality, state, federal, or other public agency: Either a principal executive 
officer or ranking elected official. For purposes of this Chapter, a principal executive officer 
or installation commander of a federal agency includes the chief executive officer having 
responsibility for the overall operations of a principal geographic unit of the agency (e.g., a 
Regional Administrator ofEPA); or 

(D) For affected sources: 

(i) The designated representative insofar as actions, standards, requirements, or 
prohibitions under Title IV of the Act or the regulations promulgated thereunder are 
concerned; and 

(ii) The designated representative for any other purposes under this Chapter. 

"Shutdown" means the cessation of operation of any process, process equipment, or air 
pollution control equipment. 

"Smoke" means small gas-borne or air-~orne particles resulting from combustion 
operations and consisting of carbon, ash, and other matter any or all of which is present in 
sufficient quantity to be observable .. 

"Source operation" means the last operation preceding the emission of an air 
contaminant, which operation: 

(A) results in the separation of the air contaminant from the process materials or in the 
conversion of the process materials into air contaminants, as in the case of combustion of 
fuel; and, 

(B) is not an air pollution abatement operation. 

"Stack" means, unless specifically defined otherwise, any chimney, flue, duct, conduit, 
exhaust, pipe, vent or opening, excluding flares, designed or specifically intended to conduct 
emissions to the atmosphere. 

"Standard conditions" means a gas temperature of 68 degrees Fahrenheit (20° 
Centigrade) and a gas pressure of 14.7 pounds per square inch absolute. 

"Startup" means the setting into operation of any process, process equipment, or air 
pollution control equipment. 

"Stationary source" means, unless specifically defined otherwise, any building, 
structure, facility, or installation either fixed or portable, whose design and intended use is at a 
fixed location and emits or may emit an air pollutant subject to OAC 252:100. 
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"Total Suspended Particulates" or "TSP" means particulate matter as measured by the 
high-volume method described in Appendix B of 40 CFR Part 50. . 

"Temperature inversion" means a phenomenon in which the temperature in a layer of 
air increases with height and the cool heavy air below is trapped by the warmer air above and 
cannot rise. 

"Visible emission" means any air contaminant, vapor or gas stream which contains or 
may contain an air contaminant which is passed into the atmosphere and which is perceptible to 
the human eye. 

"Volatile organic compound" or "VOC" means any compound of ccnbon, exelnding 
ccnbon monoxide, ccnbon dioxide, ccnbonic acid, metallic ccnbidcs or ccnbonates, and 
ammoninm catbonates,organic compound whiehthat participates in atmospheric photochemical 
reactions resulting in the formation of tropospheric ozone. Carbon monoxide, carbon dioxide, 
carbolic acid, metallic carbides. ammonium carbonates, tert-butyl acetate and Arry organic 
compottndcompounds listed in 40 CFR 51.100(s)(l) will beare presumed to have negligible 
photochemical reactivity and wiHare not-be considered to be-a VOC. 
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DRAFf MINUTES 

AIR QUALITY COUNCIL 


July 18, 2007 

. Ponca City Oklahoma 


For AQC Approval 
October 17,2007 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00 a.m. July 18, 2007 in the Fourth Street Clubhouse, Ponca City, Oklahoma. Notice 
ofthe meeting was forwarded to the Office of the Secretary of State giving the date, time, 
and place of the meeting on November 30, 2006. Agendas were posted at the meeting 
facility and at the DEQ Central Office in Oklahoma City at least twenty-four hours prior 
to the meeting. 

Ms. Beverly Botchlet-Smith convened the hearings by the Air Quality Council in 
compliance with the Oklahoma Administrative Procedures Act and Title 40 CPR Part 51, 
and Title 27 A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 - 2-5-118. Ms. Smith 
entered the Agenda and the Oklahoma Register Notice into the record and announced that 
forms were available at the sign-in table for anyone wishing to comment on any of the 
rules. Mr. Eddie Terrill, Director, Air Quality Division, welcomed .Mr. Jim Haught to the 
Council replacing Bob Curtis. David Branecky, Council Chair, called the meeting to 
order. Ms. Bruce called roll and a quorum was confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF PRESENT 
Sharon Myers Eddie Terrill MattPaque 
David Branecky Beverly Botchlet-Smith Dawson Lasseter 
Jim Haught Cheryl Bradley Nancy Marshrnenl 
Bob Lynch Pat Sullivan Myrna Bruce 
Gary Martin Joyce Sheedy 
Jerry Purkaple Max Price 
Rick Treernan 
Laura Worthen 

OTHERS PRESENT 
.MEMBERS ABSENT Christy Myers, Court Reporter 
Don Smith Brita Cantrell, EQB 

Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Mr. Branecky called for approval of the April 18, 2007 Minutes. 
Mr. Martin made motion for approval and Mr. Treeman made the second. Roll call as 
follows with motion passing. 

Jerry Purkaple Yes Gary Martin Yes 
Sharon Myers Yes Bob Lynch Yes 
Jim Haught Yes Laura Worthen Yes 
Rick Treeman Yes David Branecky Yes 

OAC 25~:100-17. Incinerators [AMENDED] Ms. Pat Sullivan advised that the 
proposes would amend Subchapter 17, Part 5 to meet federal requirements for state plans 
under section 111 (d) of the federal Clean Air Act applicable to existing sources. She 
explained that at Council's last meeting, staffhad asked that this rule be continued while 
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EPA reconsidered three aspects of the proposed federal regulation. Ms. Sullivan noted 
that staff had not received notification of signature on the proposed standards; therefore, 
asked that the rule be carried over to the next appropriate Air Quality Council meeting. 
Mr. Branecky opened the floor for questions, then called for a motion to continue the rule 
to the next meeting. Ms. Myers made that motion and Mr. Purkaple made the second. 

Jerry Purkaple Yes Gary Martin Yes 
Sharon Myers Yes Bob Lynch Yes 
Jim Haught Yes Laura Worthen Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-7. Permits for Minor Facilities [AMENDED] Dr. Joyce Sheedy stated 
that the proposal would amend Subchapter 7 to provide clarity and consistency with other 
Chapter 100 Air Pollution Control rules. Amendments would also remove reference to 
Subchapter 41, Control of Emission of Hazardous Air Pollutants and Toxic Air 
Contaminants, which has been revoked; correct the emissions calculation methods for 
determining if a permit is required; clarify when construction permits are required; and 
provide for administrative amendments to operating permits for minor facilities. Dr. 
Sheedy provided a letter of comments from OIP A for the record. Dr. Sheedy, Mr. Terrill, 
and Mr. Dawson Lasseter fielded questions regarding those suggested amendments. Mr. 
Branecky pointed out that staff recommended that the rule be passed and called for a 
motion. Mr. Haught made motion to accept with modifications as presented. Dr. Lynch 
made the second. · 

Jerry Purkaple Yes Gary Martin Yes 
Sharon Myers Yes Bob Lynch Yes 
Jim Haught Yes Laura Worthen Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-1. General Provisions [AMENDED] 

OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 

OAC 252:100-37. Control of Emission of Volatile Organic Compounds (VOCs) 

[AMENDED] 

OAC 252:100-39. Emission of Volatile Organic Compounds (VOCs) in 

Nonattainment Areas and Former Nonattainment Areas [AMENDED] 

Mr. Max Price related that the proposal would clarify and/or remove redundant 

definitions in Subchapters 1, 8, 37 and 39. Staff recommended that Council pass the 

rulemaking as proposed and forward to the Environmental Quality Board for permanent 

adoption. During questions, a typo was noted on page 8. Mr. Price confirmed that the 

term "carbonic acid" was the correct term to use and the wording would be changed. 

Ms. Myers made motion to pass the rule with the change. Ms. Worthen made the second. 


Jerry Purkaple Yes Gary Martin Yes 
Sharon Myers Yes Bob Lynch Yes 
Jim Haught Yes Laura Worthen Yes 
Rick Treeman Yes David Branecky Yes 
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OAC 252:100-44. Control of Mercury Emissions from Coal Fired Electric Steam 
Generating Units [NEW] and Proposed Mercury 111(d) Plan Public Hearing 
Mr. Max Price stated that the proposed adds a new Subchapter 44, Control of Mercury 
Emissions from Coal-Fired Electric Steam Generating Units, which would incorporate by 
reference the federal Clean Air Mercury Rule (CAMR) issued in May 2005. Due to the 
controversial nature of this proposal and possible litigation in the federal courts, staff 
recommended that the rule be continued to Council's January 2008 meeting. Public 
comments were received from Karen Hadden, Sustainable Energy and Economic 
Development Coalition; Pat Phillips, retired business owner; Sylvia Pratt; Lawrence 
Edison, Sierra Club; Montelle Clark; Earl Hatley; Senator Paul Muegge; Chuck Gross, 
Sustainability NOW; Darryl Phillips; Seneca Scott; Jeff Edwards, Sequoyah County 
Clean Air Coalition; and Dwayne Camp. 

Mr. Terrill discussed the issues involved in the rulemaking and the scenarios ·for 
continuing the rule until further information is obtained. Mr. Purkaple made a motion to 
table the rulemaking until the January Council meeting with instructions for staff to bring 
back alternative recommendations based on public comment which has been submitted, 
along with an economic cost benefit analysis and incorporate the technological feasibility 
part as well. Mr. Terrill interjected that staff will use the cost benefit analysis studies 
that are already available. Ms. Myers made the second to Mr. Purkaple's motion and roll 
call was taken. 

Jerry Purkaple Yes Gary Martin Yes 
Sharon Myers Yes Bob Lynch . Yes 
Jim Haught Yes Laura Worthen Yes 
Rick Treeman Yes David Branecky Abstain 

Proposed Mercury 111(d) Plan Public Hearing (notation in transcript4Epage 4) 

During the next hearing on Subchapter 5, Ms. Botchlet-Smith reminded that the Proposed 
Mercury llld Plan is tied to this Subchapter 44 to incorporate the CAMR rule. 

OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] Ms. Nancy Marshment explained that the Department is considering 
increases in OAC 252:100-5-2.2 fees for minor facilities and for Part 70 sources. Along 
with Mr. Terrill, Ms. Beverly Botchlet-Smith, Assistant Director, Air Quality Division, 
provided a slide presentation stating the needs related to the fee increases. Following 
comments from Council and the public, Mr. Treeman moved to continue the rulemaking 
to the October meeting per staffs recommendation. Mr. Purkaple made the second. 

Jerry Purkaple Yes Gary Martin Yes 
Sharon Myers Yes Bob Lynch Yes 
Jim Haught Yes Laura Worthen Yes 
Rick Treeman Yes David Branecky Yes 
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Subchapter. 19. Control of Emission of Particulate Matter - Dawson Lasseter, 
Engineer Manager, DEQ, Air Quality Division provided an update as requested by 
Council at its April 18, 2007 meeting. No action was necessary. 

Division Director's Report Eddie Terrill gave an update on Division activities and 
thanked Ponca City, Mr. Martin, and Mr. Purkaple for hosting the Council meeting 

New Business None 

Adjournment The next regular meeting is proposed for 9:00a.m., Wednesday, October 
17, in Oklahoma City, Oklahoma. Meeting adjourned at 12:45 p.m. 

Transcripts and Attendance Sheet are attached as an official part of these Minutes. 
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Page 2 Page 4 

1 1 amendments approved by the Council, staff 
2 MEMBERS OF THE COUNCIL 2 has removed the troublesome definitions for 

3 3 filterable and condensable PM from this 
4 DAVID BRANECKY - CHAIRMAN 4 proposal. 
5 RICK TREEMAN - VICE-CHAIRMAN 5 We ask that the Council vote to send 
6 JERRY PURKAPLE - MEMBER 6 these proposals to the Environmental 
7 llM HAUGHT -MEMBER 7 Quality Board with a recmmnendation that 
8 SHARON MYERS - MEMBER 8 they be adopted as permanent rules. Thank 
9 GARY MARTIN - MEMBER 9 you. 

10 DR. BOB LYNCH - MEMBER 10 MS. BOTCHLET -SMITH: Do we have 
11 LAURA WORTHEN - MEMBER 11 any questions from the Council? 
12 DON SMITH- ABSENT 12 DR. LYNCH: Excuse me, I'll just 
13 13 make a comment. On the face of it, the 
14 STAFF MEMBERS 14 definition of VOCs seems-- I was thinking 
15 15 of VOCs in terms of vapor pressure or 
16 MYRNA BRUCE- SECRETARY 16 something, not really defining what it is 
17 EDDIE TERRILL- DIVISION DIRECTOR 17 as what it does. 
18 BEVERLY BOTCHLET-SMITH- AQD 18 MR. PRICE: Yes, sir. If you 
19 19 look at the original definitions for 
20 20 Volatile Organic Compounds the vapor 
21 21 pressure is irrelevant. It's actually -
22 22 it's full of chemical reactivity under a 
23 23 certain test that the EPA conducts. 
24 24 DR. LYNCH: I just wonder if it 
25 is ought not to be called something other than 

Page 3 PageS 
1 1 VOCs. The Lab does not see that as a VOC; 
2 PROCEEDINGS 2 to the Lab, the VOC is something totally 
3 3 different. · 
4 MS. BOTCHLET -SMITH: The next 4 MR. PRICE: I understand that. 
5 item on the Agenda is Item Number 4C. This 5 But the definition is pretty well set by 
6 is OAC 252:100-1 General Provisions;, OAC 6 NSPS and the NESHAP rules. We would be 
7 252:100-8 Permits for Part 70 Sources; OAC 7 hard pressed to change the name of it. 
8 252:100-3 7 Control of Emission of Volatile 8 MR. TERRILL: It's kind of 
9 Organic Compounds; OAC 252:100-39 Emission 9 ingrained in EPA's lexicon. They're just

10 of Volatile Organic Compounds in 10 -I know what you're saying, but we'd have 
11 Nonattainment Areas and Former 11 a mess if we tried to do that. 
12 Nonattainment Areas. And Mr. Max Price 12 MR. LYNCH: The confusion I can 
13 will be giving the staff presentations. 13 see is if someone's out measuring VOCs and 
14 MR. PRICE: Thank you, Beverly. 14 ambient air in terms of a potential 
15 Mr. Chairman, Members of the 15 exposure to something toxic, this is not 
16 Council, ladies and gentlemen. 16 .like they're -- wondering maybe they think 

17 they're measuring one thing and somebody is 17 These proposed amendments to the 
18 definition Sections 1-3, 8-1.1, 37-2 and 18 measuring something totally -- a little 

19 difference so that could create a problems. 19 39-2 are being undertaken to clarify and/or 
20 MR. TERRILL: We'll take a look 20 remove redundant definitions from Chapter 
21 at that, but we may (inaudible) somewhere 21 100. Among the proposals is a refined 
22 else.22 definition for volatile organic compounds. 
23 MR. PURKAPLE: Max?23 This will be the fourth time for the 
24 MR. PRICE: Yes, sir. 24 Council to hear these amendments. In hopes 
25 MR. PURKAPLE: Have the questions 25 of having these nece!lsary definition 
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1 or concerns expressed in previous meetings 
2 concerning the confusion of the effluent, 
3 what's it, (inaudiple) separators? 
4 MS. WORTHEN: Effluent water 
5 separators. 
6 MR. PURKAPLE: Effluent water 
7 separators, have those all been resolved or 
8 -

9 MR. PRICE: I believe so, sir. 
10 That was actually a problem. It wasn't a 
11 problem with the definition, it was a 
12 problem with the way that it was being 
13 interpreted at one time. And I'd like to 
14 point out that the -- to show you how badly 
15 this thing was done, the definition in 
16 question was in Subchapter 1, which was a 
17 general definition, but the actual, what I 
18 call applicable definitions, were in the 
19 Subchapters that actually applied to those 
20 things and those definitions were much more 
21 detailed and much more-- this mistake 
22 should never have occurred. So I believe 
23 it can be resolved and that's the reason we 
24 took out the waste water from that proposed 
25 change from last time. 

1 MR. PURKAPLE: Thank you. 

2 MS. BOTCHLET -SMITH: It looks 

3 like we have one commentor from the public 

4 who would like to comment. 

5 Be sure and state your name when you 

6 come to the podium. 

7 MS. SHELBY: Sharon Shelby, AES 

8 at Shady Point. Just looking at the 

9 definition on Page 8 it looks like there 


10 might be a typo and I just wanted to double 

11 check that as I was reading it. 

12 In the strikeout where it lists the 

13 excluded compounds it has "carbonic acid" 

14 but then down in the underline it has 

15 "carbolic acid." Just checking to see if 

16 that's actually supposed to be a change or 

17 just a typo. 

18 MR. PRICE: I'm glad you pointed 

19 that out. That should be --let me find 

20 the definition of VOC here. 

21 That should be "carbonic acid." 

22 That's a good catch. And chances are that 

23 is also on 37 and 39, in that definition. 

24 So that's one change that we need to make, 

25 immediately upon passage of it. 


Page 7 

1 MR. LASSETER: It looks like on 
2 37 and 39 you struck VOCs all together. 
3 MR. PRICE: That is correct. 
4 MS. BOTCHLET-SMITH: It doesn't 
5 appear anyone else from the public has a 
6 comment on this. So if we don't have any 
7 other comments or questions for the 
8 Council, then go ahead David. 
9 MR. BRANECKY: Staffhas 

10 recommended we adopt this rule and send it 
11 to the Board as a pennanent rule. I '11 
12 entertain a Motion for whatever the Council 
13 wishes to do. 
14 MS. MYERS: I make a motion that 
15 we pass it and send it to the Board. 
16 MR. BRANECKY: We have a motion
17 -is that-
18 MS. MYERS: I make a motion that 
19 we pass this onto the Board. 
20 MS. WORTHEN: I'll second. 
21 MR. BRANECKY: -- motion with the 
22 change made? 
23 MS. MYERS: Yes. With the change 
24 that was made. 
25 MR. BRANECKY: Okay. All right. 

1 We have a motion and a second. Myrna. 
2 MS. BRUCE: Jerry Purkaple. 
3 MR. PURKAPLE: Yes. 
4 MS. BRUCE: Sharon Myers. 
5 MS. MYERS: Yes. 
6 MS. BRUCE: Jim Haught. 
7 MR. HAUGHT: Yes. 
8 MS. BRUCE: Rick Treeman. 
9 MR. TREEMAN: Yes. 

10 MS. BRUCE: Gary Martin. 
11 MR. MARTIN: Yes_ 
12 MS. BRUCE: Bob Lynch. 
13 DR. LYNCH: Yes. 
14 MS. BRUCE: Laura Worthen. 
15 MS. WORTHEN: Yes. 
16 MS. BRUCE: David Branecky. 
17 MR. BRANECKY: Yes. 
18 MS. BRUCE: Motion passed. 
19 MR. TERRILL: Chainnan, before we 
20 go on to mercury, while I'm thinking about 
21 it, for those of you who follow these rules 
22 through the Board process, I want to let 
23 everybody know that these rules will not be 
24 going with the August Board meeting in 
25 Guthrie. There was a problem with the 

Page 9 
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1 notice and rather than try to clarify that 
2 and figure it out, the decision was made 
3 that we would not be taking any rules to 
4 the Board meeting in Guthrie, but they'll 
5 be held over and we' 11 take them to the, I 
6 believe it's the November Board meeting in 
7 Weatherford. So for those of you who might 
8 be following these rules that we pass today 
9 plus the ones that we did in the last 

1o Council meeting, they will not be going to 
11 the Guthrie Board meeting. So I wanted to 
12 make everyone aware of that. 
13 MR. BRANECKY: It shouldn't make 
14 any difference because they wouldn't become 
15 effective until next June anyway. 
16 MR. TERRILL: It won't make any 
17 difference from a practical standpoint, but 
18 if you show up at the Guthrie meeting to 
19 see what they do with the rules, they will 
20 not be on the Agenda. 
21 (End of Item 4C) 
22 

23 
24 

25 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m. Thursday, November 15,2007 
Southwestem Oklahoma State University 
Ballroom, Student Union Building 
North Custer Street 
Weatherford, Oklahoma 73096 

1. 	 Call to Order- Brita Cantrell, Vice-Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes ofthe August 21, 2007 Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Quality Control 
Five items are proposed for consideration: 
A. 	 Section 37-38, relating to pumps and compressors, is proposed for revocation because the 

requirements are outdated and addressed in operating permits where required. 
B. 	 The proposed updates to Appendices E and F, which relate to primary and secondary ambient 

air quality standards, are for consistency with federal standards. The update to Appendix E 
makes it correspond to the federal particulate matter primary standards and the update to 
Appendix P makes it correspond to the federal carbon monoxide and particulate matter 
secondary standards. 

C. 	 The proposed amendments to Subchapters 1, 8, 37 and 39 clarify certain definitions, 
including "particulate matter" and "volatile organic compounds." 

D. 	 The proposed revisions to Subchapter 7 provide consistency with state statutes and other Air 
Pollution Control rules; remove references to Subchapter 41, which has been revoked; correct 
the emissions calculation methods for determining whether a permit is required; clarify when 
construction permits are required; and provide for administrative amendments to operating 
permits for minor facilities. 

E. 	 The proposed Appendix Q amendments incorporate by reference the latest changes to federal 
regulations, including New Source Performance Standards in 40 C.P.R. Part 60 and National 
Emission Standards for Hazardous Air Pollutants in 40 C.P.R. Part 63. Standards being 
unincorporated because they were vacated by the D.C. Circuit Court include 40 C.P.R Part 63 
Subparts JJJJJ (Brick MACT), KKKKK (Clay MAcn and DDDDD (Boilers and Process 
Heaters MACT). 
(i) 	 Presentation- David Branecky, Chair, Air Quality Advisory Council 
(ii) 	 Questions and discussion by the Board 
(iii) 	 Questions, comments and discussion by the public 
(iv) 	 Discussion and possible action by the Board, which may include roll call votes on 

pennanentadoption 
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5. 	 Rulemaking·- OAC 252:205 Hazardous Waste Management 
The proposed rulemaking updates to July 1, 2007, the incorporation by reference of federal 
hazardous waste regulations found in40 CFR Pmts 124 and 260-279. The update does not involve 
any major changes to existing requirements. 

(i) 	 Presentation- Bob Kennedy, Chair, Hazardous Waste Management Advisory Council 
(ii) 	 Questions and discussion by the Board 
(iii) 	 Questions, comments and discussion by the public 
(iv) 	 Discussion and possible action by the Board, which may include a roll call vote on 

pem1anent adoption 

6. 	 Rulemaldng- OAC 252:515 Solid Waste Management 
Two items are proposed for consideration: 
A. 	 The proposed amendments to Subchapter 19 arise from legislation enacted in 2007, effective 

July 1, 2007. Senate Bill 509 changed the wheel wash law by eliminating the provision for 
"recoupment" and providing instead for "reimbursement". The mle changes are to 
correspond to the changes in statute. 

B. 	 The proposed revision to Appendix C deletes the "Suggested Methods" and "PQL" (Practical 
Quantitation.Limits) columns to correspond to the current Appendix II to 40 CFR 258. 
Deleting the two columns generally wil1 allow regulated entities to use any appropriate 
analytical test methods, rather than just SW-846 methods, in demonstrating compliance with 
the RCRA regulations. 
(i) 	 Presentation- Jeff Shepherd, Vice-Chair, Solid Waste Management Advisory Council 
(ii) 	 Questions and discussion by the Board 
(iii) 	 Questions, comments and discussion by the·public 
(iv) 	 Discussion and possible action by the Board, which may include roll call votes on 

permanent and emergency adoption of the Subchapter 19 amendments and on 
permanent adoption of the revised Appendix C 

7. 	 Rulemaking- OAC 252:004 Rules of Practice and Procedure 
The proposed changes to the Water Quality Application Tier rules malce the classifications of 
Tier I permits consistent, clarify that modifications to or the addition of impoundments to an 
existing permitted industrial wastewater system is a Tier I application, and clarify that a new 
industrial wastewater treatment system application is a Tier II application. 

(i) 	 Presentation- Jeffrey Short, Vice-Chair, Water Quality Management Advisory Council 
(ii) 	 Questions and discussion by the Board 
(iii) 	 Questions, comments and discussion by the public 
(iv) 	 Discussion and possible action by the Board, which may include a roll call vote on 


permanent adoption 


8. Rulemaking- OAC 252:633 Drinking Water State Revolving Fund 
Proposed revisions to the Priority Project System and the Finding Priority Formula are necessary to 
meet federal and state requirements. Additionally, some of the proposed changes reconcile the 
requirements of this chapter with the DWSRF requirements of the Oklahoma Water Resources 
Board. The remaining changes are for clarification and to correct typographical errors. 

(i) 	 Presentation- Jeffrey Shmi, Vice-Chair, Water Quality Management Advisory Council 
(ii) 	 Questions and discussion by the Board 
(iii) 	 Questions, comments and discussion by the public 
(iv) 	 Discussion and possible action by the Board, which may include a roll call vote on 


permanent adoption 
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9. 	 Rulemaldng- OAC 252:710 Waterworks & Wastewater Works Operator Certification 
The proposed amendment adds the words "and/or collection system" to the "Wastewater Works" 
column of Appendix A to make clear that a certified operator is required to operate a wastewater 
collection system. 

(i) 	 Presentation- Arnold Miller, Chair, Waterworks and Wastewater Works Advisory 
Council 

(ii) 	 Questions and discussion by the Board 
(iii) 	 Questions, conunents and discussion by the public 
(iv) 	 Discussion and possible action by the Board, which may include a roll caB vote on 

permanent adoption 

10. Consideration of and Action on the Environmental Quality Report: 
The Oklahoma Environmental Quality Code requires the DEQ to prepare an "Oldahoma 
Environmental Quality Repmt" and to submit it to the Governor, Speaker of the House and Senate 
President Pro Tern by January 1st of each year. Despite the statutory title, the statutorily prescribed 
purpose of this report is to outline the DEQ's annual needs for providing environmental services 
within its jurisdiction, reflect any new federal mandates, and summatize DEQ-recommended 
statutory changes. The Environmental Quality Board is to review, amend (as necessary) and 
approve the report. 

(i) 	 Presentation- Wendy Caperton, DEQ Director ofPolicy and Planning 
(ii) 	 Questions and discussion by the Board 
(iii) 	 Questions, comments and discussion by the public 
(iv) 	 Discussion and possible action by the Board, which may include a roll call vote on 

approval 

11. New Business (any matter not lmown about and which could not have been reasonably foreseen 
prior to the time ofposting of agenda) 

12. Executive Director's Report - Steve Thompson 

13. Adjournment 

2008 Meetings: February 29, DEQ; August 19, Duncan; November 18, Tahlequah 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 1
800-722-0353 for TDD machine use only. 

Some members of the Board and senior staff members from DEQ will meet for dinner in 
Weatherford the evening of November 14. This is a social occasion. It is uncertain whether a 
majority ofthe Board will be present, but no Board or DEQ business will be conducted. 

3 



TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


SUBCHAPTERS 1, 8, 37 AND 39 


EXECUTIVE SUMMARY: 
The Department is proposing amendments to the Chapter 100 definition sections 252:100-1-3, 

252: 100-8-1.1, 252: 100-3 7-2 and 252: 100-3 9-2 to clarify and/or remove redundant definitions from 
Chapter 100. Among the proposals is a refined definition for volatile organic compounds including 
an exemption for tert-butyl acetate (TBAc ). These changes will clarify these tenns as they are meant 
to be used in the Chapter. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
EPA has exempted TBAc from all federal content and emission limitation rules ( 40CFR 

50.1OO(s)(5)). They have not exempted TBAc from any federal reporting or inventory requirements. 
The Department has determined that such an approach is overly burdensome, especially in light of 
TBAc's low potential for the production of ozone. Thus, the Department is proposing to exempt 
TBAc as a VOC for all purposes. This will lower the cost ofcompliance for entities emitting TBAc. 

ENVIRONMENTAL BENEFIT STATEMENT: 

Not required because these mles are not more stringent than corresponding federal rules. 


SUMMARY OF COMMENTS AND RESPONSES: 

COMMENTS RECEIVED PRIOR TO AND AT THE 

JULY 19, 2006, AIR QUALITY ADVISORY COUNCIL MEETING 


Written Comments 


EPA Region 6 - Letter dated July 13, 2006, received by FAX on July 13, 2006, signed by 
Thomas H. Diggs, Chief, Air Planning Section and David Neleigh, Chief, Air Permits Section. 

1. 	 COMMENT: We [EPA] provided comments on the amended definition for VOCs 
(Subchapter 1) in a letter dated July 13,2005. As we indicated in that letter, we support the 
ODEQ revision to exempt tert-butyl acetate (tBAc) from VOC emissions limitations 
[Subchapters 1, 9, 37 and 39], but we cannot support the exemption oftBAc from emissions 
reporting and recordkeeping requirements. EPA made clear in its revisions to 40 CFR Part 
51- Requirements for Preparation, Adoption and Submittal of Implementation Plans that 
tBAc was not being exempted for the purposes ofrecordkeeping and reporting ('51.1 OO(s)(5)) 
and our Federal Register of November 29, 2004 (69 FR 69298) provides details of why 
exemption from reporting and recordkeeping could not be allowed. We will work with you 
in drafting revised language to require reporting and recordkeeping for tBAc; however, we 
will not be able to approve a revision to the plan that exempts tBAc from reporting and 
recordkeeping requirements. 

RESPONSE: DEQ appreciates EPA's concerns, but this particular rule change only 
exempts TBAc as a VOC. DEQ is working with EPA on this issue and, ifnecessary, will 
address EPA's concerns in future rule making. 

COMMENTS RECEIVED PRIOR TO THE 

Apri118, 2007, AIR QUALITY ADVISORY COUNCIL MEETING 


EPA Region Six- Email from Shar Alan, dated March 21, 2007 
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2. 	 COMMENT: The cunent 252: 100-1-3 (Definitions) states "Reasonably Available Contro 1 
Technology'' or "RACT" means devices, systems, process modifications, or other apparatus 
or teclmiques that are reasonably available taking into account: (A) The necessity of 
imposing such controls in order to attain and maintain a national ambient air quality 
standard; (B) The social, enviromnental, and economic impact of such controls; and (C) 
Alternative means ofproviding for attairunent and maintenance of such standard. 

Although this specific portion of the Definitions is not being proposed for revision at this 
time, for consistency purposes we recommend that ODEQ adopt EPA's long standing 
definition ofRACT from 44 FR 53761, September 17, 1979 "the lowest emission limitation 
that a particular source can meet by applying a control technique that is reasonably available 
considering technological and economic feasibility" in 252:100-1-3. 

RESPONSE: RACT is defined in two different subchapters in Chapter 100. Both 
definitions are slightly different fi:om the defmition recommended in the above comment. 
The Division will not propose a change these definitions at this time, but will consider 
changing the definitions for RACT in the next round ofdefinition changes. 

VERBAL COMMENTS RECEIVED 
AT THE Aprill8, 2007, AIR QUALITY ADVISORY COUNCIL MEETING 

Mr. Jay Eubanks and Ms. Angie Burckhalter (Oklahoma Independent Petroleum 

Association). 


3. 	 COMMENTS (paraphrased): Effluent water: separators (EWS) are not normally found at 
oil and gas production sites, yet in the past the Department has taken enforcement actions 
based the misidentification ofother tank types as EWS. We want this definition changed so 
that such things can not happen in the future. 

RESPONSE (paraphrased): No definition change is necessary because the problem was 
actually procedural in nature and that problem has since been resolved. In addition changing 
the definition could result in other as yet unrecognized problems in its application in other 
rules. 
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Mr. Scott Thomas 
Environmental Program Manager 
Air Quality Division 
Oklahoma Depmtment of Environmental Quality 
P.O. Box 1677 
Oldahoma City, OK 73101-1677 

Dear Mr. Thomas: 

Thank you for the opportunity to conm1ent on the proposed revisions to Oklahoma's Air 
Pollution Control Rules, OAC 252:100, as listed below: 

Subchapter 1 General Provisions 
Subchapter 2 Incorporations by Reference 
Subchapter 4 New Source Performance Standards 
Subchapter 5 Registration, Emission Inventory and Annual Operating Fees 
Subchapter 7 General Provisions 
Subchapter 8 Permits for Major Sources 
Subchapter 9 Excess Emission Reporting R~quirements 
Subchapter 17 Incinerators 
Subchapter 23 Control of Emissions from Cotton Gins 
Subchapter 3 7 Control of Emission ofVolatile Organic Compounds (VOCs) 
Subchapter 39 Emission ofVolatile Organic Compounds (VOCs) in Nonattainment 

Areas and Former Nonattainment Areas 
Subchapter 40 Control ofEmission ofFriable Asbestos During Demolition and 

Renovation Operations 
Subchapter 41 Control of Emission Hazardous Air Pollutants and Toxic Air 

Contmninants 
Subchapter 44 Control ofMercury Emissions 
AppendixH De Minimis Facilities List 
Appendix I Insignificant Activities (Registration) List 
Appendix J Trivial Activities (de Minimis) List 
Appendix P Regulated Air Pollutants 
Appendix Q Title 40, Code of Federal Regulations, Incorporation by Reference 

Subchapters 1, 2, and 4 

We provided comments on the amended definition for VOCs (Subchapter 1) in a letter 
dated July 13,2005. As we indicated in that letter, we support the ODEQ revision to exempt 
tert-butyl acetate (tBAc) from VOC emissions limitations, but we cannot support the exemption 
of tBAc from emissions reporting and recordkeeping requirements. EPA made clear in its 
revisions to 40 CFR Part 51- Requirements for Preparation, Adoption and Submittal of 
Implementation Plm1s that tBAc was not being exempted for the purposes of recordkeeping and 
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reporting (§51.1 OO(s)(S)) and our Fecleral Register of November 29, 2004 (69 FR 69298) 
provides details ofwhy exemption from reporting and recordkeeping could not be allowed. We 
will work with you in drafting revised language to require reporting and recordkeeping for tBAc; 
however, we will not be able to approve a revision to the plan that exempts tBAc from reporting 
and recordkeeping requirements. 

The Air Pennits Section will provide additional comments, as necessary, in a separate 
communication. 

Subchapter 5. Registration, Emission Inventory and Annual Operating Fees 

We provided comments on the proposed amendment to the definition of regulated air 
pollutant in Subchapters 5-1.1, 7-1.1, and 9-2 in a letter dated Aprill2, 2006. The current 
an1endment addresses the concerns we raised; we support the current proposed rule and have no 
adverse comments. 

Subchapters 7 and 8 

The Air Permits Section will provide comments as necessary in a separate 

communication. 


Subchapter 9 Excess Emission Reporting Requirements 

See the comment for Subchapter 5 above regarding the proposed amendment to the 

definition of regulated air pollutant in Subchapter 9-2. 


Subchapter 17 Incinerators 

Per our April 12, 2006 letter, we support the proposed rule and have no adverse 

comments. 


Subchapter 23 Control of Emissions from Cotton Gins 

The current amendment deletes the reference to Total Suspended Particulate (TSP) but 
does not substitute Gross Particulate Matter for TSP. It is not clear that the concerns expressed 
in our April12, 2006 letter have been addressed. 

Subchapters 37 and 39 

The current amendment deletes the definition for VOC in Subchapters 37 and 39. Our 
concern is with the amended definition for VOC proposed for Subchapter 1, as indicated above. 
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Subchapter 40 	 Control of Emission of Friable Asbestos During Demolition and 
Renovation Operations 

The Air Enforcement ~ection will provide comments as necessary in a separate 
communication. 

Subcbapters 41 and 44, and all Appendices 

The Air Pe1mits Section will provide comments as necessary in a separate 
communication. 

We appreciate the opportunity to review and comment on the proposed rules prior to the 
public hearing on July 19, 2006. Ifyou have questions regarding any of these comments, please 
feel free to contact me or Carrie Paige at (214) 665-6521. 

Sincerely yours, 

Thomas H. Diggs 

Chief 

Air Planning Section 


cc: 	 Heather Bragg, ODEQ 
Morris Moffitt, ODEQ 
Max Price, ODEQ 
Joyce Sheedy, ODEQ 
David Neleigh, 6PD-R 
Ragan Tate, 6RC-M 
Esteban Herrera, 6EN-AT 
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UNI"rED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 


1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75202-2733 


Ms. Cheryl E. Bradley 
Environmental Programs Manager 
Air Quality Division 
Oklahoma Department ofEnvironmental Quality 
P.O. Box 1677 
Oklahoma City, OK 73101-1677 

Dear Ms. Bradley: 

RECEIVED 


[ APR :Lll0071 
AIR QUALITY 


Thank you for the opportunity to comment on the proposed revisions to Oklahoma's Air 
Pollution Control Rules, OAC 252:100, as listed below: 

Subchapter 1 General Provisions 
Subchapter 7 Permits for Minor Facilities 
Subchapter 8 Permits for Major Sources 
Subchapter 9 Excess Emission Reporting Requirements 
Subchapter I 7 Incinerators 
Subchapter 37 Control ofEmission ofVolatile Organic Compounds (VOCs) 
Subchapter 39 Emission ofVolatile Organic Compounds (VOCs) in Nonattainment Areas 

and Fonner Nonattainment Areas 
Subchapter 44 Mercury Emissions from Coal-fired Electric Steam Generating Units 
AppendixE Primary Ambient Air Quality Standards 
AppendixF Secondary Ambient Air Quality Standards 

We provided comments on proposed revisions to the Subchapters listed above in a letter 
dated January 11, 2007. In addition, while the current definition of"Reasonably Available 
Control Technology" or "RACT'' in Subchapter 1 (252:100-1-3) is not being proposed for 
revision at this time, for consistency we reconnnend that Oklahoma adopt EPA's definition of 
RACT, per 44 FR. 53761, September 17, 1979: "the lowest emission limitation that a particular 
source can meet by applying a control technique that is reasonably available considering 
technological and economic feasibility." 

Appendices E and F 
We support the proposed revisions, which are consistent with the National Ambient Air 

Quality Standards for particulate matter and carbon monoxide. 
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We appreciate the opportunity to review and comment on the proposed rules prior to the 
public hearing on April18, 2007. We have incorporated conunents provided by the Air 
Permitting Section. Ifyou have questions regarding any of these comments, please feel free to 
contact me or Carrie Paige at (214) 665-6521. 

Sincerely yours, 

Thomas H. Diggs 
Chief 
Air Planning Section 

cc: Dr. Joyce Sheedy, ODEQ 
Max Price, ODEQ 
Moms Moffett, ODEQ 
Pat Sullivan, ODEQ 
JeffRobinson, EPA 
Victoria Johnson, EPA 
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April 18, 2007 

Mr. Max Price 
Air Quality Division 
Oklahoma Department of Environmental Quality 
707 North Robinson 
P.O. Box 1677 
Oklahoma City, OK 731 01-1677 

Re: 	 Proposed Rules Amending Chapter 100 of Title 252 of the Oklahoma 
Administrative Code, before the Air Quality C01.mcil on April 18, 2007 

Dear Mr. Price: 

These comments are submitted on behalf of Public Service Company of Oklahoma 
("PSO"), and supplement its comments of July 17, 2006 and October 18, 2006 concerning the 
proposed definitional change in particulate matter and particulate matter emissions at OAC 252, 
Chapter l 00, Subchapter 1. 

PSO's prior comments pointed out that proposed inclusion of condensables in the 
definition of particulate matter and particulate matter emissions, makes Oklahoma's PM rule in 
Subchapter 19 more stringent than its federal NSPS counterpart as it applies to fossil fuel fired 
steam generating units such as those at PSO's Northeastern Station in Oologah, Oklahoma. 
Accordingly, because the proposed definitional change makes Oklahoma PM regulation more 
stringent than its federal counterpart, pursuant to Title 27 A, Section l-1-206 of the Oklahoma 
Statutes, the regulation must be accompanied by a cost benefit analysis justifying the increased 
stringency, and be subject to additional procedures, including, among other things, submittals to 
the Governor and State Legislature. At the October 18, 2006 Air Quality Council meeting, 
several Council members requested that industry present data to support comments made that 
inclusion of condensables resulted in Subchapter 19 being more strict than federal regulations. 
Accordingly, PSO is submitting these comments for that purpose. 
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In its Final Promulgation of the Standards of Performance for New Stationary Sources, 
EPA directly addressed the back half contribution to particulate matter for steam generators at 3 7 
Fed. Reg. 5767 (March 21, 1972) (attached). There, EPA explained that its originally proposed 
standard of 0.20 lb/mmbtu for steam generators included the full sample train, including the front 
half (that removed in the filter) and back half (that removed in the impinger). EPA stated that 
the originally proposed standard was based upon the best controlled steam generators that it had 
tested. EPA further stated: "In the case of steam generators, the installations which were found 
to be best controlled showed reasonably large concentration (about 50 percent) of materials in 
the impingers [back half]." EPA ultimately decided to base the final NSPS standard on only the 
front half (filterable portion) of the sample train because of concerns that materials captured in 
the impingers may include "artifacts" of particulate matter created through chemical reactions 
caused by the sampling apparatus, that would never be "particulates in the atmosphere under 
normal dispersion conditions."1 Because the data indicated that approximately 50% of the 
particulates from steam generators were captured in the impingers, it set the standard based upon 
the front half only at 0.10 lb/mmbtu (Y2 of the originally proposed standard). 

A recent technical article provides further support for the large contribution of back-half 
condensables at coal burning power plant. Corio & Sherwell, In-Stack Condensible Particulate 
Matter Measurements and Issues, 60 Journal of the Air & Waste Management Association 207 
(Feb. 2000) evaluated available data on the contribution of back-half condensables at various 
power plants. That paper reported eighteen (18) test results for coal-fired boilers for seven (7) 
different facilities. It concluded: "The overall average condensible PM percentage for all plants 
shown in the table is approximiately 49%, which is similar to the EPA survey result ( 44% ). The 
condensable PM fractions for the collection of power plant test results vary between 12 and 
92%" 

Testing at PSO's Northeastern Station has also confirmed the substantial back half 
contribution to PM as follows: 

PSO, Northeastern, 
(Oklahoma) 

Front half(%) 1 Back half(%) 1 

Unit 3, 1980 25.6% 75.4% 
Unit 3, 1981 53.3% 46.7% 
Unit 4, 1980 18.8% 81.1% 
Unit 3, 2006 37.7% 62.3% 
Unit 4, 2006 43.9% 56.1% 
I·Percentage of total PM. 

1 The accuracy and reliability of the back half test methods is still not resolved even today. Most recently, EPA 
commissioned a study to, among other things, evaluate the positive bias such artifacts have on EPA's Method 202. 
See Laboratory Test Plan and Quality Assurance Project Plan for Method 202 Assessment and Evaluation for Bias 
and Other Uses, Eastern Research Group (Nov. 2, 2006). 
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Testing at AEP Texas facilities has shown similar results. 

CSW, Welsh 
(Texas) 

Front half (%Y Back half (%) 1 

Unit 1,2004 
Unit 2, 2004 
Unit 3, 2004 

55.3% 
29.1% 
31.5% 

44.7% 
70.9% 
68.5% 

I Percentage of total PM. 
Based upon this data, it is clear that the proposed definitional change to include 

condensable materials as part of PM will have the effect of making the state Subchapter 19 rule 
as applied to steam generators more stringent that the federal NSPS, which measures compliance 
with only a front half analysis. The expected impact is illustrated in the tables below: 

For 10,000 JviMBTU/HR Rating 
Subchapter 19 Limit 0.10 lb/MMBTU (Appendix C) 

Percentage of Subchapter 19 Front Half PM Federal 
Back Half Limit Contribution of the Standard 

Contribution to Subchapter 19 40 C.F.R. 60.42 
Total PM Standard front half 

(lb/MMBTU) (lb!MMBTU) 
(lbiMMBTUl 

50 0.10 0.05 0.10 
60 0.10 0.04 0.10 
70 0.10 0.03 0.10 
80 0.10 0.02 0.10 

For 6280 MMBTU/HR Rating 

Subchapter 19 Limit 0.12 lb/MMBTU (Appendix C) 


Percentage of 
Back Half 

Contribution to 
Total PM 

Subchapter 19 
Limit 

(lbiMMBTUl 

Front Half PM 
Contribution of the 

Subchapter 19 
Standard 

(lb/MMBTU) 

Federal 
Standard 

40 C.F.R. 60.42 
front half 

(lb/MMBTU) 

50 0.12 0.06 0.10 
60 0.12 0.05 0.10 
70 0.12 0.04 0.10 
80 0.12 0.02 0.10 
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As the above table demonstrates, the proposed rules, in the case of steam generating 
units, result in a PM limit that is significantly lower than the corresponding federal NSPS 
standard. The proposed rules will obviously impact existing facilities' ability to comply with the 
more stringent standards. This is particularly true where existing PM controls such as the 
electrostatic precipitators at Northeastern Station are not designed to control condensable PM. 
The cost benefit analysis required by Oklahoma law should address impacts on existing facilities 
including any costs that the new regulation will impose on them to comply. 

Texas has a rule similar to Oklahoma's OAC 252:100, Subchapter 19, which measures 
PM compliance through a full sampling train, including back and front half. In recognition of 
the significant back half contribution, Texas set its limit applicable to steam generating units to 
0.30 lb/mmbtu-that is 3 times the federal NSPS limit. See Texas Administrative Code, tit. 30, § 
111.153. Increasing the Subchapter 19 limits to account for the condensables is one alternative 
Oklahoma could look at to avoid creating limits more stringent than the federal standard. 

For these reasons, PSO respectfully requests the Council not to adopt the proposed 
regulations as currently drafted. 

Sincerely, 

~ltJ.~~ 
Russell W. Kroll of 

DOERNER, SAUNDERS, DANIEL & ANDERSON, L.L.P. 

RWK:dc 
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5766 	 NOTICES. 

Alialrs) , 

Defense. 


[SEfiL] 

Office 	 of the Secretary of 

UNlT.&D STATES ClVlL SERV

ICE GOI\DillSSION, 


JATliES C, SPRY, 

Executive Assistant to 


t7~e aommissioners. 
JFR Doc.'l2-42B6 Filed 3-20-'12;8:49 arnJ 


DEPARTMENT OF THE INTERIOR 


U.S. ARMS CONTROL AND 

DISARMAMENT AGENCY 


Notice of Revocation of Authority To 
Make Noncareer Executive Assign
ment' 

Under authority of § 9.ZO of Clvil.Serv
lee R1,lle IX (5 CFa 9.20) • the Civil Serv
ice Commission revokes the authority of 
the U.s•.PJrmy Control and Disarmament 

Notice of Grant of Authority To Mak~ assignment in the excePted se.rvice the 
Agency to :fill by noncareer executive · turers. 

Noncareer Executive' Assignment 
Under authority of § 9.20 of Civil 

service RUle IX (5 cFR 9.20), the Civil· 
Sa'Vice Commission authorizes the De
partm.ent of the Interior to :fill by non-
career exeoutlve assignment 1n the ex
cepteci service tho position of .Associate 
Director, omce of 011 and Gas, omce. 
of the Secretary, omce of the Assistant 
secretary for Mineral Resources. 

UNITED SrATf:S CIVJL SERv
[SEAL] J~~~~;~~N, 

E:cecutiveAs&istantto 
tlteCommissfoners. 

(FRDoo.'12-4283FiledS-2o-'12;o:4.11 arn] 

DEPARTMENT OF THE INTERIOR 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 
Under · authority of § 9.20 of Civil 

Service Rule IX (6 CFR 9.20), the Civil 
Service Commission authorizes the De
par\ment of the Interior to :fill })y non
oa.reer executive assignment 1n the ex
cepted service the position of Deputy 
Assistant Beoretary, Mineral Resources 
CEnerw PrograDlS), omce of the Secre
tnr1. 	 , 

UNl'rlm STATES CIVIL SEI\V
ICS Coll.ll\UIISIO:tl. 


[sstu.J JAMES c. SPaY,

E:cecutl.ve Assistant to 

the aommfssioners. 
(P.R noo.'l2--4284 Filed 3-2o-'12;8:49 am1 

U.S. ARMS CONTROL AND 

DISARMAMENT AGENCY 


Notice 	of ntle Change in, Noncareer 
Executive Assignment 

By notice of June li, 19'10, F .R. Doc. 
'lo-&997 the Civil Service Commission 
authorized the u.s. Alms Control and 
Disarmament Agency to fll1 by noncareer 
executive assignment. the position of 
PePU!iY AssJstnnt Director, Economla 
Burenu. This fs notice that the title of 
tbls posltlon 1s now belng changed to 
DePUty Al;slstant Director, Economic 
Affairs Bureau. 

Ulfttf;ll 	STATES CLVIL Snv-. 
lOS Co1>%1lt!SSION, 

[SEAt.] JAI\tES C. SPRY, 
Eucuttve Ass!stant to 

the commissioners. 
(FR :ooo.'lll-4287 Filod 3-2o-'1a;8:4ll run} 

position of Disarmament Advt.Ser, Dis
armament Ad~sory staff. 

UNITED S~ATES ClVlL S:eRv-
ICE Co:r.n.nssiON, 

[SEAL] JAlltES C. SPRY, 
Executtv•e Assistant to 

the Oommis&ioners. 
[FR Doc.12-4286 Fllacl s-2o..72;a:ll9 IUD.] 

U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY · 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign

ment 
Under authority of § 9.20 of Civil Serv

ice Rllle IX (5 CFR. 9.20), the Civil ServM 
ice ColnJlljssion revokes the authority of 
the U.S. Arms Control a.nd Dleannoment 
Agency to flU by noncareer exeouttve as
slgmnent in the excepted service the 
position of Deputy .Assistant Director, 
Economics Bureau. 

UNl'fED S'rA'XBS CIVIL SERV
lCll COmtrSSION, 

[SEAL) • JAlllES C. SPRY, 
EzecuHve Asristant to 

t11e Commissioners. 
[FR Doc.'lll-4282 F11ed &-20-'12;8 :4111Lln] 

ENVIRONMENTAL PROTECTION 

AGENCY 


MOTOR VEHICLE POLLUTION 

CONTROL 


Suspension Request; Notice of Public 
· Hearing; Procedures Therefor 
section 202(b) (5) (A) of the Clean Atr 

Act, as amended, provides that at any 
time after Ja.nua.ry 1, 19'12, an:v auto
mobne manufacturer ma.y file With the 
Adnl.!Dfstrator a.n a:ppllcatlon requesl;ing 
tho suspension for 1 -year onlY of tho ef
fective date, wlth respect to that manu
facturer, of the carbon monoxide or hY
drocarbon (or both) emission standards 
applicable to light duty vehloles manu
factured beginn!ng w.tth the model year
1975. Seotl.on20Z(b) (5) (D) provides that 
the Adtninlstrs.tor shBll make 111s deter
mination with respect to ahy such appll

.catton within so da::vs. 
U the Adminl.strator determines that 

such suspension should be granted, he 
shall simultaneously with such determin
ation prescribe by regulation Jnterlm 

emission s~nndards which shnU nppJy td 
emissions of carbon mono~ido or hydro• 
carbons <or both> ft•om such vohlolcll 
mnnufnctured. durlllff model ycnr 1D71i, 
Se~lon 202(b) (5) (C> provides thnteuuh 
interim standards slmll reflect tho cront· 
est degree of emission control which tho 
Adm1nlstrntor determines Is nvnUnbll•, 
giving appropriate oonslderntlon to t-ho 
cost of applying suoh technolo[lY within 
the period of time n.vnUnble to mnnutno

section 202(b) (6> (D) provides thnt 
the A.dminlstrntor shnll Issue dcolelon6 
grant!Dg such sUspension n!tor n publlo 
hearing and only 11' ho dctormlneu thnt 
(1) such suspension is essenUnl to t-1\o 

public interest or tl1a public henltJ1 nnd 

welfare of the United States, (2) nll eood 

ialth eliorts have been mndo to mco~ t-ho 

established standards, (3> tho nppllonnt 

ohas establlshad that eficotlvo control 

technology, processes, oper11t.1na methods 

or other alternatives nre not nvnilnblo 

or have nob been avnUnblo for a suffiolent 

Period of time to nchlovo oom}lllnnoo 

·Prior to the elieotlvo dnte of suoh stnnd
ards. and <4> tho study nndmvcstlantlon 

of the National Academy of Solonoes nud 

1 other information available to hlm hnvo 
not indlca.ted that teclmolosY, Pl'ooosst•a, 
or other nltemntlves nre nvu.llab!O to 
meet suchstandards. 

On Maroh 13, 10'1.2, Volvo, Ino., fi1ccl 
with tho Admlnlsb•o.tor nn npPlloo.tlon
for a. 1-Year suspension wUh respect to 
that company, of the ettecttvo dnto of tho 
1"9'16 emission atandnrdu, A publlo honr~ 
mg on this applloatlon will bo hold In 
Washington, D.c., commonclntt nb 10 
a.xn. on .April 10, 10'1.2, A subsequont 
Ff.:DEML RtoiSrm notice wlll speotr;y tho 
location of the pubUo hearinn. 

The pubUc heo.rlng 1s intended to pro
vide an opportunlt;y for !ntorestcd perM 
sons to state their views or nr{ltltnonts, o~· 
to provide pertinent information co11M 
ce.mlng the action requested of tho Ad· 
mlnl.strator by the applicnnt. AnY parson 
deslrlng to make an ornl stntem.ont nt 
the hearing should 1lle n notloo of suoh 
intention and, if pro.ctloablo, Avo ooples 
of his proposed statetnent wlth tho DIM 
rector, M:obUe Bourco Enforcomont piM 

·vlsion, EnvitonmentalProtection Anonoy,
Room 3609, 401 M: Sti:Qet sw., Wnsblll!f· 
ton, DC 20460, not lator thnn April G, 
1972. Written statements nnd informn- . 
tion mBY be submitted to tho Dlrooto1•, 
MobUe Source EDforoemont- Dlvleion, nt 
the above address fo~ Inclusion lu tho 
record of the hearing at nny time Prior lo 
completion of tho henrln(l', 

The hydrocarbon and carbon monoxide 
emlsslon stnnd11.1•ds for madol ycnr 1011! 
llght duty vehlcles 3Ubject to susponsllln 
are conta.tned in 40 om Pl\l'h Dli.lllCn> I 

The a,ppllcmtlon and suoh pori:J.ona b.f tho 
a.ppllca.nt's suppor~ documontntlon 1\9 
may properlY be tnndo pubUo wlll be 
a.vo.llable for PUbllo ln51Jeotton ln. tho Of· 
:flee of Publlo Aflrors. Envh•onmontnl 
Protection Agency, Room 3Z41, 4.01 M 
Street SW., 20460. AnY person mny ob· 
ta.ln copies of publlo portions or tho np
pllontione o.s provided for by 40 CJ:i'R 
Part 2. 
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Procedures. Since the public bearing 
1s designed to give allinterested members 
of the pUblic an opportunity to particlw 
pate in this proceeding, partlcipant.<J !lUcy' 
present da.ta., views, arguments, or other 
])ertinent in!ormation concerning the 
action IeqUested or the Adm1Distrator 
and DUl.Y .submit -written questions to be 
propounded to the applicant by the hear
ing panel to the extent practicable. AP
proprlate representatives of the applicant 
wm· be requb:ed to attend the hea.Pllg
and respond to questions propaunded by
the bearlng panel. Questlons submitted 
by the publlo to be propounded to Volvo, 
Dla., must; be received by th& Director, 
Mobile Source Enforcement Division no 
later than Aprll 5, 1972. The panel ma.y 
Umlt the length of oral presentations, 
ma.yexcludeirrelevantorredundantma.· 
terlal or questions, and DJ&Y direct tha.t 
corroborative ma.terlal be submitted in 
writing ratb~r th8n presented orally.

Presentations by. partl.clpants shall be 
address&d exclusivelY to the :following 
coDSlderations: . 

1. Whether the requested SUSPe)l.slon 
1s essential to the publlc interest or the 
public health and welfare of the United 
states. . 

.2. Whether the applicant lias made 
all good faith efform to meet the stand-
a.rd or standards !or which suspension 
1s sought. 

B. Whether the applicant hall shown 
that there 1s not available effective con" 
trol technology, processes, operating 
methods, ar other a.ltems.tives that 
would enable the applicant. to acbleve 
compllance prior to the etrectl.ve date 
of such standards. 

4. Whether the study conducted by the 
Na.ttonai Academy of Sciences and other 
information .lndlcate tba.t technology, 
prooesses,·or other alternatives are ava.ll
able !or a.ny manufacturer to meet such 
slandards. 

.5. What intexim standards for the 
19'76 model yea.r would rettect the gTeat
est degree of emlsslon control achievable 
by available technology, giving a.pproprlw 
ate cons!.deratlon to the cost of a:pp]3tmg 
suoh ~ology witbln the period of 
tlme available to manUfacturers. 

A verbatim transcnpt of the proceed
hlg wDl 'be made and coples wDl be a.vaU

. able from the rePorter at the expense or 
8Jll'pe.rson :requesting them. 

Dated: Ma.roh 16, 19'12. 
WrJ;t;!AJi!. D. R'DCB:ELSHAUS, 

Admfmstrator. 
'[FB Doc.72-4SS7 Filed Hll-72;8:51 am] 

STANDARDS OJ: PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Supplemental Statement in Connection 
· With· Final Promulgallon • 

· r. EPA published Standards o! Per
formance :for New sta.tion.a.ry Sources in 
final form,.prefaced by a ••concl.se gen
eral statement or thelr bast.s and pur-

NOTICES 

pose" as required by section 4(c) o! the 
Adlnin.l.strntive P.rocedure Act, 5 u.s.o. 
553(c), on Df!i:ember 23, 19'11. 30 F.R. 
24876. l?et!t!ons !or :review or cerl.nln. or 
these stnndru:ds were filed on Jonuru:y 21 
and 24 by the Essex Chemlcnl Corp. eli 
al., the Portland Cement Association, 
and the ,Appalacblnn Power Co. c~ Ill. 
CU.B. Court o! Appeols !or the Dlstrlct 
of Coltmlbla, Nos. '12-10'12, '12-10'13, nnd 
7.2-1079). 

on February 18, 1972, almost 2 months 
after EPA pUblished the New l;tntlono.ey
Source Stando.rds, the U.S. Court o! AJJ
peals !or the Dl.strlot of Columbia Clrw 
cult hnnded dawn its dcclslon 1n 
"Kennecott Copper Corp. v. Envb:()n
mental Prorectlon Agency" W.A.D.C. No. 
71-1410), which concerned o. nnt!onnl 
secondary-ambient nlr quallcy stnndo.rd 
promulgated by EPA pursunnt to !iCC
tlon 109(b) of the Clean Ai.r Amend
ments or 1970, 42 u.s.c. 18570-4(b).The 
court there held that olthough the "con" 
else general statement" prc!nclrlg the 
standard Jnvolved sat\sfled tho requlre
ments of section 4(c) or the .Admlnlstm
tlve Procedure Aot, it would nonetheless 
remand tha cause to tho Admlnl.stro.tor 
for a. more specific e.~lnno.Uon of bow 
be had arrived o.t the standllrd. 
· In light of the declslon Jn "Kennecotb 
copper," and ln the Jnt-erest of o. speedy
judicial determlna.tion of the vo.Udlty or 
the Standards or PerforlllllDCC !or New 
Stationary Sources, we ho.ve Pl:ePBted 
this statement of the bllSls of the Ad
:m.lnlstrator's decl.s!on to promulcnte tho 
standards to supplemen~ lho.t appenl"lllg 
as the preface to the :flnnl standords as 
published In December 19'11. Although 
1f the point were ro.l.sed it might ultl 
mately be determined tho.t this state
ment was not necessary to so.tl.sfsr tho 
doctrine e.\.-pressed by tho "Kennecott 
Copper" oplnlon, EPA considers it run" 
damental to the nn.tlonal polley ombodled 
1n the Clean A1r Amendments o! 19'10 
to.expedite all steps of promulgation ll.lld 
enforcement of standnrds llDd Jmple
mentation planS to briDg about clenn 
aJ.r. The speedy erndlcat!on or o.ny un.
certainty as to the vo.Udlty or the stand" 
ards for new statloll!ley sources 1s an 
!mpormnt pu.rt of this process. Accord" 
mgly, conslderlng the p:utl.culBr ae
quence or events o.nd pressures or time 
involved here, we tb1nk it most; npprew 


· prla.te to include tbJ.s supplementnxy 

statement l.n the :record now, thereby 

ensuring the rapid conclusion of Judlclol 

review o1' the volldlty of the standnrds. 


II. 1. 2'he l'artfculate :rest Mefhod. 
Particulate emJ.sslon 11mlta were plo
posed !orsteam generators, incinerators, 

:e'!.:=!~~~:~~:nu:g 
tra.ln, which Includes a. drY :filter us well 
as !mptngers, which conto.ln water and 
act aa condensers ond scrubbers, In tho 
hnplngers the llllSes nre cooled to nbout 
70" F. before metering. 

There were obJections to the use of 
hnplngers Jn the lllE'A so.mpling trnln, 

Wlth susgesUons that. the particulate
slo.ndnrds be bru;ed elther on the "front 
lml!" (probe and :filter> of the EPA sam
pling trnln or on the American Society 
of Mechnn!cal Enslneers test procedure. 
Both o! these methods measure only 
those mntC11als tbo.t ate soUdS or lfcinlds 
nt 2508 F. nnd creater temperatures. . 

Ili!s the opinion of EPA enlliJieers that 
po.rtlC\llo.te standards b3Sed either on the 
front hn1! or the run EPA samplinrr train 
will require the same degree of control 
it o.pproprinte Umlt.s o.xe BPl'lled. Analy
ses by EPA show that the material col" 
lceted 1n the imPlngers or the sampling
train 1s t1SUlllly although not 1n eve.ry 
case a consistent fraction of the total 
partlouinte loading•. Nevertheless. there 
1s some question that an o! the Jhlltertal 
collected 1n the 1mph:i em' woUld truly . 

ron:i11lnrticlilates 1n. th:atmo.9Phere w

der l1oim!il dlsJ!ei'si!ili conditions" For 

Instance. gaseous sulfur cl1ox1de may be 

oxldl2lld to n partlcUlate form-sulfur 

tr:loxlde llDd suUuric acid-In the siiJJl

~t't:n:P~~-o~~~~~~~!:~ 
suunte:;. There has been only limited 
sampling Wlt.h the tun EPA train such 
thut the ocoaslonnl anomalies cannot be 
~"Plo.lned fully at thls time. In any ease, 
the front ball ot the EE'A train 1s con
sidered o. more acceptable means o! 
measurlnB' mterable particulates than 
the ABME m~thod 1n that a more em
alent mter 1s required and the filter has 
:for less mnss than the principal ASME 
1Uter In relation to the ao.mple collected. 
Tho latter position was reinforced by a 
zeeoDilDendation of the Air Pollution 
Control Assoclntlon. 

Accordingly, we determined that, for · 

::unuu:~~=~p:~~t:s~oed 
cement p~t.s. pilftiCill~te .. ilhmd8rds 
aho'lll4 be baaed onthe·fioiit hillf. o! the 
m>A wnpliDiJ ttaiii.mthmass·eniliii;fcm. 
D.mlta nrUWited as !aUinvs: 

SIC3tll Ocmmtcrro-

ru:o~~- MO o.to 
xa;~~ 

'ol Dtl2 p:tcDt 
0.10 MBc~'iii~--' 
il.® G.~C:f~d..-

_poWllb J:?cr 1011. r~-- 0.10 

The adJusted standards are based on 
EPA &DmpUng X83Ulta and are designed
to proVJda the same dei:ree of ccilitiol as 
the o~ proposed standardS.In the • 
ca.se or Steam generators, the :biStaJia
tlons which were found to be be.."t con· 
trolled shoWed reasonably large CODCI!1lw 
tratlons Cobout so percent> of materJa.ls 
1n the implngets, The five incinerator 
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. . 

tests which showed compliance 'with the 
orlgl.nnlly proposed standard all indi
cated implnger co.tches of 20 to 30 per
cent. All :five of these tests :lndleate 
compliance with the original and the 
revised standard. 

In the case of cement Plllll~. holding
.to the same allowable emission rate 
whlle cllanging the sampllng method 
1·esults in a Bllght rela.'Catlon of the 
standard. This· permits an electrostatic 
precipitator as wen as a. fabric :filter to 
meeh the emlsslon standard. 

2. The Sulfur Dioxide Standard tor 
Steam Generators of .%.2 Pounds Per 
.ll!f!llon B.T.U. Heat Input. The Admin· 
istrator took into account the following
fo.ots in determin!llg that there has been 
adequate demonstl'ntlon of the o.chieva
bU1ty of the standard. 

'rhere are at present three so. re
moval systems 1n operation atu.s. power
stations. :Moreover, a total of 18 electric 
power companl.es have contractedfor the 
construction of seventeen additlons.l 
unn.s, most of wblch will become opera
tlonlllln the next 2 years. Most of these 
employ lime or limestone scrubbing, but 
magnesium oxide and sodium hydroxide
scrubbing and cabllytic oxidation also 
will bo used. In addition, seven units wm 
be equipped with water scrubbers for :fly 
ash collection In the anticipation that 
they may be converted to so. remove! In 
the ful;ure. Eight dl1Ierent firms are de
signJng the lnsta.llatlons. One of the 1n
staus.tlons, a sodium hydroxide scrubber, 
Js etJO.t11llteed by the designer to achieve· 
90 percent or better so. removal. Four 
others are gual'anteed at 80 percent or 
better. Table I summarizes 1Dformation 
about these installations. Generally, the 
standard of 1.ll pounds of sulfur dioxide 
per m!Won B.t.u. .Input can be met by
the removal of 7o-'l5 percent pf the 
sUlfur dioxide :formed 1n the burning of 
coal of average sulfur content Ci.e., 2,8-3 
percent>. 

A 125-meii'B.watt unit now operated by
the Kansas Power and IJght co. at Law
rence, :Kans., wos put into operation in 
December 1968. Several problems were 
experienced origi]laUy and a.ppreclable
revisions hD.ve been made to 1.tnprove the 
system, The most successful operation of 
the scrubberhas occurred dUling 1971. 

In some :respeots the plant is atn>lcal 
1n that it is nob required to bum ooal 
continuallY. ,Natural gas is a.va.lla.ble 
much of the time, and the station also 
bns a. SUPPlY of fuel oU that can be· 
burned In emergencies when mtural ga.S
is not a.vailable. Kamas Power end Light
has used this fiexlblllty to advantage in 
the operation of the scrubber. It fre
quentlY switches the unlt from coal to 
natural gas, byposslng the scrubber, so 
that they can insPeCt the internals for 
possible l'D.Blftmctlon. The generating. 
unlt was seldom operate.d longer than 4 
weeks OD coa.J.11l'1ng without l1llll:lng such 
inspeotlons. In most instances, llUle or 
no maintenance was requ.lred durlDs' the 
outage, and the company then mere'b' 
inspected the scrubber. 

\ 

l'oworDlllUon 

Llmootono Sorobblllg: 
Mil' 
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:nouuo Bla\lon No.1. 

0. Commonwealth Edison Co., 176 Dabcook &Wilcox.•••• 1t Fobrtllll'l' 1on..... Ou6rnnlttll t~;~. 
WW CoODt)! Station No.1. 

10. Northern BIOla l'ovter Oo., 700 Combustion EDI!Inctt. N 1070............... 

Bbarbumo OoODI;y Btollou,
'MIDD,, 

SlliVico, ti& Rtst:lrCh Ootlroll ..... R D CC\'111\Icf l07a. •••li.AI(,~B 
:12. Teoumao lutborlJ;r, G60 'O'ndoctdool............ It 101!-7B............ 


Widow's Btal!on 
No.8. 

u8~~:_esneL!cM eo.,l'htllps too Ollomtco••••• ; •••••• _ R :MilrOh 101a........ J>o, · 


u. LotdsvWo aas & Electtlo 70 Combustion Eagl• It :Mlcl·blo ltm...... Do. 
Go., Pll4dr's 1t011 Blatlon. nl:!tr. 


Ui.~~-'ol Xoy W&t, Block WT 
 Zum....- ............ N Earlrtm......... Ounrnnlt'llllilJI~ 
~1110\'nl, 

16. UnlouEioclrloCo.,l!orameo l%li qambusUouEII!;IIncor. 1t 9prln~ 1013........ M7o M tnrgtt.

No.1. 

Sodium :S::rllro:ddo Scrubbing In
stallations: 

1D7a............... QonrnniCtl\ 00?(.'
l.c:r~v::at!§!': co., :n,ca 2&0 o~~r~~ofo~~ n · IIOa \Vblla baru• 
tnut%St0lll•l>fJ:Fu::n Oxide Scrubbing J:zmtol. 


l!G:rC:~~on eo? !batlo t&o obomteo•••••••___ n l'eb=rr 1012..... 00"/o \nf1:ol. 


'i>T=N~'flrlo Power, lG& .....do...: ............. It Early 11i74......... ~. 


Cnla17tlo0xldallon: 

1. llllnots l'Owtll', Wood ltlvor •. 100 l>IONDDto............. It :!'uno lU72.......... Ounmnttoll t~7o 

llOtJCI!I0\'11); 

!~~E~~=:.Iuder~~r~tco~l·Brocl). 
All water from the pond is recycled 

be.ck to the scrobber. Blowdown from 
cooline' towers constitutes makeup water. 
The .sludge oxidizes to .sulfate in the 
pond. lllventusllY, sulfate may be re
moved from the system and taken with 
the ash to la.ndfl.lls. 

The limestone sYStem for the new 430
mega.wa.tt steam-electric unll; at the 
Lawrebce station !s essentially the same 
as the smllller unit. It has been opera ted 
only on. a.llmlted basiS to date. The com• 
.Pall7 plans to operate at 65 percent SO: 
:removal, then UPnade to BO percent or 
more based on experience with the 125· 
megawatt unlt. With the new system
sulfate crystallization w.ID. be accom
p1lsb.ed in tanks. Tbe company plans to 
run clarified liquor from the arystallizers
tUrect'ly back to the scrubbers. A sollds 
content of 6-10 percent wm be main
tained in the recycle liquor to prevent 
scaJlng 1n. exposed surfaces. , 

CombUstion engfneering pilot studies. 
Pilot studies conducted by the Combus
tion Engl.neerlng Co. on a l mw. equiv
alent stream showed 95 percent S02 re
moval with continuous ceystBlllzation
SJ1d 100 percent water recycle from cr,ys
tall.lzers. 'l'lle studies form the basts upon 

whloh CE ls GUn.rnnteclni that its now 
msta.llatlons w111 remove at least '10 }IDr· 
centofBO•• 

Baetorseii scrubber. 'I'he prlnoll)lo ot 
a.lkallne scrubblntr hllll been demon~ 
s~ted at the :aatt~rsca. Power Station 
1n England, where n scrubber :bns been 
in use since 1932. A muUiplo stnno nroo
ess is employed. Alkn.tlno rlvor 'rotor Ia 
used in the :flrst sto.BO o.nd llmo-nout.rnl· 
ized Uquor In subsequent st.n&e:J, Tho 
steam generator 1s of 3,600 xnllllon B.t.u. 
rating. RepOrts mdlca.to that tho em• 
clenoy of thJs system exceeds DO vorcont 
when the boiler is fired with 0,8 to I 
percent sulfur coni. BlmUnr sys~oma nro 
In operation on two 160-mw. oU-flJ:od 
boilers at the Bnnksldo Powor Sta.t.J.on ln 
Enulo.nd. 

Swa11$ea scrubber. Lime scrubbln!t 
processes were installed on conl-ftrcd 
units at the swnnsea. Powor Sto.tion £1.nd 
the Fulham Power Sto.tlon in I!lnatnnd 
prior to World warn. 'l'ho SYGtcm nt tho 
Fulhnm Statton reportedly op~mtcd suo· 
cessfUlly untll shut down for scourUy ro~ 
SODB ea.rly dUring World Wn.r II. It WEI:! 
not rea()tlvated r.fter the wn.r. Tho 
Swansea 1nst!tllatlon was opomtcd for 
about 2 years on n colll-1lrCd l>o\vor boUor 
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:m_d 1s 'not now in service. Unlike the 
Ba.ttersea and:sBlllii;ide operations, these 
units utilized a,. conl;inuous liquid .recycle. 
The systems were reported to operate at 
so~ enl.clencles of 90 percent or greater. 

Bahco Ume scntbbing. The two-stage
sYSWm has been demonstrated at about 
98 percent so, removal over a. 6-month 
period on a. '1-mw. oil-fired steam genera
tor in Sweden. The process Is now being 
offered under license in the Unlt.ed . oxide controL. The $19 mllllon total c:m 

NOTICES 

3. C!ost of compliance wlt1~ steam oan-
erator standards. The economic 1mP3Ct 
of the new source performance standards 
and requlslte pollution control expcncll
tu.res have been developed tor o. typlcnl 
new co3l-fired unit of GOO-mena.wo.tt 
{ll.i'W) capacity. The investment cos~ !or 
such a plant would be $120 mUllan plus 
$18 muuon for sulfur dioxide o.nd partie
uia.te control and $1 million !or nitrogen 

states by :Resea.reh Cottrell None of the 
Bahco ssstems have -yet been .Installed on 
coal-.flred boners. Nevertheless, the two-
stage soheme appears ro offer definite ad
vantages over slngle-stage proeesses in 
achieving high removal efficiencies. 

Wellman pcnoer gmJ sulfite scrub'bing. 
The sulfite-bisul:flte system has been in• 
stalled on two on-fired boners in Japan. 

• Ths combined capacity 1s about 650 mil· 
lion B.t.u. per hour. Since it was put into 
OPeration in June 1971, :removal ef
:!ie1encles of 9o percent have been re
portedwithezitlevelsofabout0.2pounds 
so. per million B.t.u. The system has not 
been operated on a. coal-fired boner. 
:Eowevar, since precipitators ba.ve been 
shown to :removepa.rtioUla.tes down to the 
same level as oil-fired units, a.ppUcatlon 
of the sulfite sysl;em to coal-:Ored. boners 
should be fee.slble. 

A ;PrlnoipaJ. dlfD.culty in operating lime 
based &ernbbing systems has been the 
t.endenosr to form. scale on scrubber sur• 

• :fa.ces. Union Electric, TVA, and to ales~ 
ser extent mmsas Fower and Light have 
reported scaling problems. The expert
ence of .K&nsas Power and L1gb.t and 
Europeau. and Japanese fnstalla.tl.ons 
sb.ow tbat aca.llng can be held to a. toler
able level: Present designs probablY wm 
be :revfsed. to optimize cost versus scaJI.ng, 
'I'he use-of two or"more stages would s.p
peer desirable for high sulfur coals. 

In aJI• proba.bUitY, there will be some 
scala :rorma.tton in all closed circuit lime 
serubbmg ssstems for EtO. abatement. At 
the Ba.hco installatl~?n 81J at the xansas 
Power and Light matalla.tion :In the 
United.Sta.tes, tbl.s ls millimized by keep
1ng 1jhe solution P'H in the e.old region. 
lil a.ddltl.on to ~. s. :Mitsublsh1 Heavy
Industries pllot plant in Japan has em• 
played seed cr.ystaJ.s and adelay tank and 
wa.s reportedly a.bi.e tc1 operate for 500 
hours without any sign of scaJiDg {i.e.,
the scaling took place on the seed 

· ~). · 
In addition to operating at an acid pH, 

the Bs.hco sYstem employs a 'Wide open 
scrubber that can tolerate appreciable 
scale deposits. It was reported tha.t the 
installa.tl.on of"additional spray hea.<!s to 
moxe thorougb]y wash the wetted sur

· faces at 1ihe Blsoba:lf installation in 
West Gennany helped to prevent soele 
'formatl.ons. • 

All three Installations cited above ha.ve 
reported successful periods of opera.tlbn 

. While emplOying the above-mentioned 
techniques. The most successtul. of these 
is the ·Ba.heo unit which has bad no 
serlous o.pera.tlonal difllculties since 
November 1969. These examples· show 
1iha.t Jlme ssstems oan be operated with
out unscheduled shutdown due -to scale 
problems. .· 

be compared to $3.6 mllllon which would 
have been expended for parl:l.culnte con
troll! sulfur dioxide nnd :nitrogen oxide 
abatement were not reqUired.

On an aDnuali2ed bo.s!s the pollution
control costs would be 0.13 cents per kw.
hr. for sulfur dloxlde .o.nd par~lculnte 
control plus 0,01 cent.s per 1..-w.~hr. for 
nitrogen oxide control. Particulate con
trol alone would cost 0.01 cents per kw.
hr. An average :revenue of 1.56 cents per 
kw.-br. 1s assumed. Bo.sed on these :fig
ures, the cost of pollution control wlll 
be about 9 percent of the delivered cost 
of electr:lclty1f an plants opomted by the 
utillty in question bnd to Incur 0.: com
parable cost. Uslng a figUre of $130 per 
year ns the averoge res.ldentlnl electric 
bill, the inorea.sed cost of electrtclty to u. 
:residential customer would be nbout $1 
per month Jf the totnl cost of control Js 
passed on to the customer. 

An indication of the impnct of in
oreo.sed electricity cost on fndustrlnl con
sumers·ma.y be obtained by o'Ff!mln!ng
the :relationship of electrlclt;y cost to pro
ductlon costs. An upper llmlt mny be llP
proxlm.ated b~ conslderlD~r tho nluml
num indust17, n large consumer or: elec
trlcal energy-. lf tbe nlumlnum Sndustry 
were to Jncur an lnorea.se of nino percent
in electricity cost, production cos hiwould 
increase by about 1.4 percent. Although 
aluminum smelters usuo.lly consume :by
droelectric power nnd would not realf%e 
pollution control costs mcreoses, none
theles.s, the figUres show that even for 
a large com;umer the bnpnot or increased 
electricity cost Is fairlY' small. In senerol,
the estimated electricity cost increase 
wm ll&.ve onls' a minor impoct on pro
duction costs. 

Each year the power industry puts Into 
operation about 49 new .litenm·eleclirlc 
units. On the average, 29 are fired with 
coal, seven with oU, nnd 13 With natuml 
gas. Most o! tbe on-fired units and u. 
few of the coal-fired units mny bum low 
sulfur fuel. The number requlrlng :flue 
gas desul!urlzatlon Is estiDmted to be be
tween 20.a.nd 30 per year. Mosli of these, 
16 to 20, will be Jocntcd cost or tbo Mis
sisslppl Rlver. 

'l'he foregoing cost proJec"ons Bie 
based on estlmnted costs of $30 per in
stalled kilowatt for sulfur dioxide sarub
bing systems which will also be capnble 
of controlling colll pn.rl;lcul11tc to tho level 
of the standard. Some power distributors 
have questioned tbo figUre nnd smmcst 
that the nctual cost; mny be cioso to $'10 
per kw. Nevertheless, u. rcvlow or oppU
cable cost estlmntes for cnlciwn bDSO so~ 
liorubb(ng ssstem shows support for tho 
EPA estimate. 

The four est!mo.tes listed In tnble II 
for new plnnts range from $18.'1 to $26.67 

per kw. Three o.t the plants are Iars:e
aao to 1,000 lll.W. All fiVe estimates !or 
retroflttins' eKistfng plants show greater 
cos~. ronginr: from $28.6 to $61.8 per kw. 
The -retrofit estlmntes tend to cover 
smnller Gtemn genera.tors. only one of the 
five being greater than 180 mw. In addi
tion, the retrofit co:;ts tend to reflect 
unusual clrcumsto.nces which would not 
be C.'>JlCcted nt; new pl!Ults. All are clos...."d 
clrcult limestone or calcium llYdroltlde 
Sl'Stems except for the small unit at Key
West. Flo.. In the closed circuit ssstem, 
Dll waters are recyoled to a.void problems 
or llquld and Eolld woste disposal. 

T.6llu:n 

co~ J::31t!.IAD:3 I'O~ M'llll'li'r::o co.u. nr= =
=~ n.u~ unn cnmr..t ll4!ll: ra:t:~:ut::a 
~'lm:Uil (IG11 :csman::5) 

Sol1!t<l ol t:Um3to Slm 

a~s9.......... 


·~r.'t!<'. 
t"...M,'kw. 

$0,'kw. 

$1J.~.~. 

ProJected cnpltnl costs for nitrogen
control wU1 :range from nil to $3.60 per
kw. 'l'ho greatest cost wW. be incurred 
from those units whlah will use combiDa
ttons or 1lue gas recb:cula.tlon and ofi
stolchlometrlc combustian to achieve the 
.atanda.rd. :Many of these wf1l be gas-:fl%ed
boners which wmnotha.ve to expend any 
cnpltnl for sulfur dioxide or particulate
control. The least cost wDl befor comer
fired co:ll bUl'Dl.l:!g· boUers which lihould 
be able to meet the stondards without 
1lllY modiJlca.tlon. Corner-fired UD1ts are 
sold b;v olll1' one or 1ihe !our major U.S. 
power boller mo.nu!octurers. T.o.e· other 
three :flnnsha.ve experiencewith.mtrogen 
oxide :reduct.!on schemes for gas and on 
burnlngbu~ it is uncertain whatmethods 
the.v will emplo~with coal burnlnz. con
.liequently, precl.se costs are WJcertain. 
but; it :Is expected thai; 1ihe Dltro:en oxide 
standard wm stimulate inte:rest in com
bustion techniques which can achieve the 
:required emission levels at little 10r no 
:Increase .in cost. 

4. The 11rtrouen. o:tida standar4 Jar 
coal-flreiL steam umeratars. The stand
ards set o.n elllllmon limit of 0.'1 pound
of nltrocen oxide per mllllon B.t.u. coal
fired stenm generators. This Js .rollgbly
eqUivnlent to a stack gas concentration 
of 550 p:uf.'3 per nillllon for a. bituminous
fired operation. Several electric utrutfes 
nnd three of the fo11r mnJor bcDlermanu
!ncturers commented that tbe teclmology 
wo.s not fully demonstrated to achieve 
the st.o.ndard. 
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The coal standard 1S b~sad principally 
on ntbrogen oxlde levels achieved with 
comer·:flred boUers wblch are manufac
tured by only one company-Combu.s
tlon Engineering. Tb1s firm has• con
:flrmed in wrtt!.ng that lt will guarantee 
to meet the nitrogen oxide s~ndard.-:rn

'vesttgations by on EPA contractor · 
showed that other types of hollers could 

meet the standard under Dl0di1ied burn
ing conditions. In fact; two of the three 

remainlng com}Janies have informed 

EPA they will guarantee that their new 

installations will meet the EPA standard 

of 0.'1 pound/mllllon B.t.u. on new 

installations. 


6. Particulate stancla.rds tor 1dlm in 
7}0rtland cement7}lants. Particulate emis~ 
slon llnlits of 0.3 pound per ton of feed 
to· the kiln were proPosed for cement 
kilns. Tbis is roughly equivalent to a. 
staok gas concentration of 0.03 grains per
standard cubic foot. 

The Pol'l'Ja.nd cement .Ass"o11latlon,
American Mining Congress, a local· con
trol agenOY e.nd the maJor cement pro
ducers cominented. that the k1Ih standard 
was either too strict; or it is not based on 
adequately demonstrated technology, i.e. 
fabric :fllterB can not be used for all t9Pes 
of cement plants. On the other band, a. 
comment was received from an equip
ment manufacturer statln~ that equip
ment other than fabric mters also can 
be used to meet the standard and citing 
supportlve data. for electrostatic preclp
itators. In addition, the AMC, a local 
asenoy and cement producers commented 
that the particulate :standards for 
cement kilns are stricter than those. 
promulao.ted for power plants and 
munlctpalinclnerators. Further they ob~ 
jected to the test method to be used to 
determine complla.nce.

Tbe proposed standard was based prJn
clPally on particulate levels achieved at 
a kiln controlled by a fa.brlo :fllter. Bev
eral other ld1ns oonh'olled by fa.brlo 
:flltera had no visible emissfons:but could 
not be tested due to the physical layout 
of the eqUiPment. After proposal, but 
prior to promulgatloli' a second ld1n con
trolled by a. fabric mter was te:sted and 
found to have particulate emissions in 
excess of the proposed standard. How
ever, 'based on the revised particulate 
test method, the second Installation 
showed particulate emissions to be le$5 
than 0.3 Pound per ton of kiln feed. 

The promulgated standard 1.s rougbly 
equlvalent to a. stack gas concentration of 
0.03 grains per standard cubic foot. '!'he 
power plant standard Is equivalent to 
0,06 gmlns per standard oublo foot at 
normal excess air rates. The Incinerators 
standard Is o.os grains per standard cubic 
foot cotTected to 12 percent carbon dl
oxlde. Uncorrected, at nol'Dlal conditions 
of '1.5 percent carbon dioxide It Js eqUlva
lent to 0.05 grains per standard cubic 
foot. The cWfeience between the particu
late standard for cement plants e.nd 
tbose for steam generators and lnclnera
tors ls attributable to the superior tech
nology avaUa.ble therefor <that is, fabric 

filter technology has not been applied to 
coal-fired steam generators or !nclnera
tors). • 

In sum, considering the revision of the 
partl.clllate test; method, there are sum
clent data to indicate that cement plants 
eqUipped witll fabric filters and preclpl
tators can meet; the standard. 

6. aost of achiev!nq particulate sta.ncl
J.rd: tor :kllm at portlana cement 11lants. 
A limit of 0.3 pounds per ton of feed to 
the kiln was proposed. The 11m.lt; applies 
to all new wet or dry process cement 
kilns. 

'l'bree cement Producers commented 
that a. well~controlled plant would cost 
much· more than lndlcate.d by EPA. A 
meetmg between American Mining Con-
II'ICSS and EP~ revealed that that asso· 
elation felt the cost of an uncontrolled 
cement plant as reported by EPA mas . stancla.rct at sulturla ao!cl plant:~. A llmU· 
low by a. factor of 1.6 to 2. However, the 
association agr~ that EPA had accu• 
ra.tel;y estimated the cost of the pollu
tlon control equipment itself. Accord-
Jngly, no change ln the standard Wll.S 
warre.nted on account of cost. Indeed, if 
the industry Is correct in asserting that 
the cost of an uncontrolled plant ls 
higher than that estimated by EPA, that 
means that the cost of pollution control 
expressed as a percentage of total cost 
is less tho.n the 12 peroent :Ogure oited 
ln the background document, APTD
0'111, whic:hwasdlstributedbyEPAatthe
time the standards were proposed. 

'1. Sulfur rlio:tfcle an~ acid mist 8ta.nd
arM lor l'lllfuria acicZ 71Zants. Sulfur dl~ 
oxide emission Umlts of 4. pounds per 
ton of acid produced and acid mist em1s
slon llmits of 0.15 pounds per ton of 
acid produced were propo~ed for sulfUric 
acldpiants.

Several sulfUric acid manufacturers 
and the Manufaoturlng Chem1sta Asso
alation coUilllented that the proposed 
so. standard is unattainable in da.r·to
day operation at one of the plants tested 
or that it is unduly restrlo~ve. '!'hey as~ 
serted. that to meet tho standard, the 
plant would have to be "designed to 2 
pounds per ton" to allow for the inevita
ble gradual loss of conversion efilclency 
during a period of operation, and that 
units capable of such perlonnanc~ have 
not been d~monstrated in this country. 
EssentlD.lly, the same Parties commented 
that there Is published data. showing tho.t 
due to the vapor pressure of sulfurlo acld, 
the acid :mlst standard is not attainable. 

The proposed standard was based prin
cJpally on sulfur dioxide levels achieved 
with dual abso:ptlon acid plants and one 
sinfJle absorption plant oontrolli.Dg em1s
stone with a sodium sul:ote so. recovery
system. There. are only three dual ab~ 
sorption plants ln tlrls country. Company 
emlsslon data. at one or the plants tested 
indicates the plant was meeting tbB pro
posed standard !or a year of operation 
when the production rate was less than 
600 tons per day. The plant Is rated at 
'100 tons per day. At the second u.s. 
plant, emJsslons were about 2 pounds per
ton about two months after startup. Dis

cusslon with :!orei{Jil dunl nbsorpllon
plant deslcners nnd opcrntors .lndiol\t~:J 
normnl operation nt 9!1.8 percent convor~ 
slon or higher for 09 percent or tho 
tl.me·over a. period of yenrs. Tills convor
slon efficiency is equlvnlont to 1\pprm:l· 
mately 2.5 poundll per ton of nola 
Produced. 

Complaints from t.he indust.ry thnt It 
canna!; meet t.he ncld mls~ st.n.ndnrd np
pear to be based on exporlenco with othl'r 
test methods than EPA's, Snoh other 
methods mensure more sul!ur trloxldo 
and acld vapor, in adcUtion to nold mlut,
tha.n doe.> t.he EPA method, Tc::ts o! COY·· 
ernl plants with tho EPA tll3t method 
h!we shown ncld nllst cml&slons woU bc
low the emission limits P.S sot :In tho 
standards. 

8. Cart ot ac1ltevlnu suJ/tcr dto:rlcJa 

of 4 pounds of sulfur dlox.tdo Pill' ton or 
aold produced is Get by tlte re[JU]I\tlon.
The llmlt applles to nll types of now con
to.at acid plants !ll{CilPt tho3o opor;~tcd 
for control PUl'Poscs, o.s nt smoltoru. 

The sulfuric ncld indust;cy hiW com
mented that (1) the co3t of nohlovJno' tho 
p:oposed sulfW' dloxldo standard is nboltt 
three times tho EE'A estlmato, nnd em 
promulcn.tion of a standard 00 porct'nt
less rest.rlctlve than proposed by EPA 
would reduce the 11ontrol oost 4'lp~rct'nt. 

In developlnlf the paro.llel. aoat cJI-1· 
mates, both the lndUSh't (Uld EPA ns
sume the dual absOl'Ptlon process wlll 
be used to control sulfUl' butnln!f plant:~ 
and many spent; acid pll\nw. Tho moro 
costly Wellmnn-l'ower Gas sulflto scrub~ 
blna system wlll be used wlth l>lnnt.s 
which process fuo most cont4Wllnntccl 
spent acid feedstocks whol'O cnpltn.l it\• 
vestment bistorlcnUy 1s so porcont. 
greater than sulfur burnlnll' Plllllt.s. Tho 
Wellmnn~l'ower Gas process would £1.18o 
be used for re~rofltt.fua existina plllnt,g
where npproprlate. Do~h tho dual nbsorp
tlon and Wellmnn·l'owor GElS proccsGl'S
have been demonstrated on commorolnl 
·installations, seventy-si.'t dunl l\b3orp
tion plant.s have been consLructcd ol' 
des.lcned s.lnce the first in 1DU4, only
three, however, aro located in thla ccttnw 
try, One sulfl.te scrubblna process :1s now 
ln operation m the United st.ntcs rout 
four more \'!Ill be pUt into sorvlco In 1D'l3, 
All are retrofit installntlons, 'l'wo otbol' 
such scrubbers o.re belll(f opol'lltl!d In 
Japan. These sove11 inst(\UI\t.loll3 conulut. 
of three nold plants, two ola\1!1 sul£m• 
recovel'3' plants. an oll-fired bollor, nnd 
akmftpulpmlll. baUer. 

Control costs. EPA enutnel'rs 111wo ro
viewed the Jndustl'lf n.nnlysl!Jand find 110 
reason to chance tbelr orluinl1.1 oo::t c:.U· 
mate. As sununnrJzed in Tnblo m, EPA 
estimates that the cost of nohlovln~ lho 
standard Is $1.0'1 to $1.32 por ton of nolct 
for dual a.bsorptlon systems lind $3.60 
per ton for sulfite sorubblnC' systems, '.l'ho 
indQ.str;y est.lmate for a slll!Ul' bumlncr 
dual absorption plant is ~2.31 (l'l'cntl'l'
than El'A's. wo bellove tho !ndustry•o 
es~lmate to be excesslvo for t.ho foUowine 
reasons. 
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. D1161 absWp- Bo4iam sulllto 
• Uon process sem'bblng 

Ill• BP.A. In· EP.A. 
dustry clu.stzy 

1150 Not n11Uol· 
pa~rorn&w 

l. or Sollarbll!llln!: 
pbnt:s. 

000 2,200 !!,300 

1.32 4..U 3.00 

o) Total o.dded cost blcln<lcs dop"'d&tto!lo toxu, 11:% 
rcturu on brvestment · Biter tmes smd otber olloc:lt.:n 
ll6't&. 

seventy-two percent of the difl'eren~e 
between the DUPont and EPA estlmates 
fB due to direCt in.ve&lilllent, plant over
head, and opexa.tlng costs for auxlllll.P' 
process and storage equipment which 
Du Pont predicts will be necessary to 
.sa;tl.sfy the standatds. EPA does not be
lleve tba.t such auxilla.ry equipment will 
be necessa:r:v in. pra.clilce to meet the 
standard. 

Twenty percent of the dl.f[erenee Ls due 
to dll!erences in estimates of the cost 
and consw:nption of utilities. Elimlnation 
of a.uxllla.ry equlpment referred to above 
reduces the consumption rate of both 
electrlclty and steam. Eight percent re
sults frOm the Jndus'tey>s apportionment
of "other allocated costs" (Corporate
.AdJntnisbtion. i.e., sales, research, and 
development, main office, etc.) in pro
portion to their estimate of the additional 
investment required for controL Al
though an accepted procedure for inter
nal cost acco1Ulting, tbis does not repre
sent a true out-o{-POQket cost. · 

· In sum, the EPA analysis shows tbB.t 
meeting the proposed standal:d with a 
dual absorption plant requires a substan
tlal investment over an uncontrolled 
plant but onlY so· percent as great as 
indicated by the industry. Moreover, 
rela.xa.tion of the proposed standard by 
60 percent <to the level recommended by 

.	the industry) would decrease the cost of 
controlln dual absorption plantsonly 10 
to 15 percent. For sulfur bur:tling plants
the cost difrerentl.al would be $0.10 per 
ton of acrd. For spent acld plants, it 
would be $0.1'1. 

Economic imJJact of JlTOposea stand
ard. Most sulfuric acld productlon is cap
tive to large vertically integrated 
chemlcal, petroleum. or ferWJzer manu
:faeturers. An increasblg volmne of pro
duction also results from the recovery 
of sulfur dioxide from stack gases or 
the regeneration of spent ucld instead 
of its disobB.rge into streams. 

Depezii:lmg on the aba.tement· process 
selected and the plant Size, the dlrect1 
investment for control can range from 
14 to 38 percent of the investment .1n on 
uncontrolled acid plant. 

The added cost of air pollution con
trol, coupled with the inherent ma.rket 
dLsadvantage of the small manu!ao~urer. 
~ make future construction or plants 

NOTICES 

oi less them 500 tons per do.y economl
cn.ll.y unattmcl;lve e....cept ns n. sulfur :re-
covery system tor nnother Jrulllufo.etur
lng process. 

It Ls estimated thn.t the nvem~e 'IIliU'ket 
price will .lncren.se by $1.0'1 per ton 
re1lectlng thelower end of the cost range. 
This ret~resents n. smoll lncre:JSe In the 
$31 per ton llliU"ket prlce and w1U hnvo 
little efrect on the demnnd for ncld. 

The lnorea.s!Dg produatlon of zecovered 
and regenero.ted ncld, os o. resUlt or 
eba.tement efiort.s, wllllnhlblt the crowtb. 
or conventional ncld ·production ond 
threaten eventunlll' to dJsplncc much o[
tbat production. 

Wu.LTKM. D. R'tlcta:LSIIA'O'S, 
Administrator. 

:MAIICH 16, 19'12. 

(FR. Doo.'t2-4338 Fllc<l 3-2D-'r.l;8:G1 omJ 


FEDERAL MARITIME COMMISSION 
CERTIFICATES OF FINANCIAL 


RESPONSIBILITY (OIL POLI.UTIONI 

Notice of Cerllllc:ales Revoked 

Notice of volunto.ry revooo.tl.on Is here
by IJI.ven with respect to CerWico.tes or 
Financial R.esponsibWty COR Pollution) 
which ho.d been issued by the Federo.l 
Ma.rltlme Conunlsslon, coverl.ng the be
low-indlco.ted vessels, pursuant; to Po.tt 
54Z of 'l'ltle 46 OFR nndsectlon 11Cp) (1) 
of tha Federal wo.ter Pollution Control 
Act, as amended. 

Certi/1• 
CllteNo. Otoncr/opcracor and t:~cl6 

01039--- Den Norako Amorllm1lDJO A/S 
(lfDrm:tBiiln Amorlm Llno) : 

S:ODGBCJont.
01049--~ Del03 !Jnrltlmc co., Ltd.: 

BlPC!kXIlJaht. 
01086--- Beedarcl Rlchllftl Schroder: 

El'lehSchroder, 
01071-- Xomm.nndlt!eltkabo~ AP 10. Au

gust 1003 (KomplctJJiantar: 
P.P.s. :&cu1Qc) : 

:ttecrmcX!r..o. 
01016.__ Valdemar SI:O&la.ncl AJS: 

Notos. 
01107--- N.V. Stcom=t-UOIIt::lchnpplJ 

"OD:If.zl:ll" (Ourac:lo) (Strom
ship eo. "Oc:::t::eo" (d"llt1le:~o), 
Ltd.: 

PolnciOnP. 
01108-- RVDlfPrlCCt'lllxttc::c12lalpnt ".RO::J• 

ha.\'ot" lll "Vcstfold" (Ro:::J• 
ha.vw• WhPUng co~ Ltd. r.: 
"Vcstrold" Whllllns to., Ltd.: 

:B.O!ll L:lkl:. 
Ernsb Jacob, 'Becda und Edltrra

DI!Ikler: 
Stelnholt, 

01318-- Aug, Noltan, '\'l'm. Mlllar'a Nach· 
!oJser: 

Bell VolUilteer. 
01323--- :UOUehc:~tcrLlnaro,Ltd.: 


r.tnuehcstar Port. 

:Mmleha:II:C!r Pro::r=
1\fnnehl!:ltC!r Clty, 

:r.fnnehestC!r Bl!DOWJL. 


01334<--- Amerlcnn Prc:ilclentLlncJ, Ltd.: 
Prenldont PoUt. , 

01413--- Xin}'lliS Shlppmc co.. Ltd., ot 
Nlcolilo, Oypru.a:

Popho3, 
014&4-..- Hunting (Eden) Toukero, Ltd.: 

Grotoncld.. 

Ocrttjl
catoNo. 

01481--

0lGl't- 

01630___ 

011i27___ 

01714..•• 

01'lG9.

01BlS.

018!11.

01010___ 

0103G.-

OlOB0-

01088--

D:lD10-

02M3••• 

020&3••

0!!0:14.__ 

02DJ6••

00131-

02132.-

CY.Il3B--

02181--

021114--

112202---

IY.l2Gl•• 

02270-

57U 

Ol.Ctlcr/operatarar..tl t:e.;:;~:b 
Chlo~ Shlpp!Dg Co., Ltd.: 

Ch.!oa. 
S:llaml:JAJS: 

Stolt Skn\U:or. 
llcnn. D:J.Ucbbfl'S', liremen: 

Belln'dn. 
BUruJ.. 

Attnntlc on c3Ui=, Ltcl.: 
Eu:;t!llleL1v:m= 

Ello:J S,p.A.·Pnlermo> 
Poilllelopo. 

:Uoronlo. Comp:lllb :tro.ru.ro.S.A.: 
Etolb. 

Aug.-T.o;.:::cllhutto A.G., Dul!:bnrg, 
ll3 B:ucbo:J.t Chartered OWn
oro: 

P:ancc=ca. 
l1ntlonoln Tlllll.>a:Ut MnatsclmpplJ 

N.V.: 
Fom;f;B1U. 

BP ".l'lll:lkC!r Co., It.cL: 
Brltlsh~ 
:Brl.t!::h. GWildllln. 
Bdtl.Gb. Ellglne1:I'o 
Bdtl!lhFo.mo. 

All:lJ~potPeln;<!3: 
Pontln. 

I.llt~cnbkp.b Mellem At.t!et:llr
l:nbot D4MPsldbslels1:1lbet 
S\'cndborg t.: D:IIDp ••• AP 
lDJ.Il Aktlc:ml:iknb: 

C'otOllno Unt!llll:. 
At.tlebolngct S\'e.ns'tll Atlrolt 

Llnlcn: 
S3guholm. 
Ollcnshol.m. 

Al:tlcbo~got Ttnn.."1llarin.: 
A:;ttid. 

AD~lcboleget 'l'Uilng: 
Atlond. 

A. L. l'olcci:IUn;; B:use Lines, Inc.: 
r.mL-lBT• 
.ns: 14. 
.ns: 10. 

Suomen TIUI!ilill:llvo. oy l1'tmbl. 
Toul;fllrlYG.J AB: 

\"1!:::1, 
World. D::llo Co:rp.: 

Wotld D:llc-. 
'l1lor Tcmlror Cotp.: _. 

World. l'.Jnjc:;ty. 
Lr.:mda Sh1pplllf; co.: 

WoddUemoJ:S'. 
u~ Tllllkcr OO:rp.: 

\Vorld Utrclulllnt. 
BolllderId!lo,Ltd.: 

O:m'C:JI;ry Gron:;:o. 
south Amortcan. S:llnt. Line, Ltd.: 

St. Mcniel. 
SlOW!: Olt¥ t.: Ncr. Orle:ms B3rge 

Lln~::~, Xnc.: 

Ellb 1301. 

Ellb 1302. 

l::Wlll3D3. 

m.II 1250. 
lJlJX 1251. 

:Radcuclt "C>=e3n" A!S, Co,!l=n
hll30n: 

:&.oman D.~l!er. 
JBmc:; L. BJ:IDU.: 


BB0..21102. 

BBC'-2001. 


comp:ssnto 	Generclo 'l'.m.llmtt=
ttquc: 
c~. 

Bumlllo 011. r.: Re.lb:J.lns eo.: 

E::.o 16. 


Dr. Edeh Rc!;zlo.II: 

Bcnnto :Rotzlnll'. 

I:lmn:l :RotZl!lfi'. 

Illd:ll~. 

En::D-Gutl:!!1t ~rhUo: 

:E'Jnnllaw:l:. 

FJJlll.I!:ISle. 

P.!nn3notr. 
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RYAN~ WHALEY&COLDIRON 
A Profe&Sionnl Corporation 


Attorney$ and Counselors nt Law 

900 Robinson Renaissance 


119 North Robinson Avenue 

Oklahoma City, Oklahoma 73102 


Telephone: (405) 239-6040 

Facsimtle: {405) 239-6766 


www.rvanwhaley.com 


MICHAEL A. PETERS 
moeters@ryanwha1ev.cotn 

(405) 22S..2137 

July 17~ 2006 

Mr. Eddie Terrill, Director Mr. Max Price 
Air Quality Division Air Quality Division 
Department ofEnvironmental Quality Department of Environmental Quality 
707 N. Robinson 707 N. Robinson 
Oklahoma City, OK 73101 Oklahoma City, OK 73101 

RE: 	 Submittal of Written Comments 
Proposed Rulemaking- OAC 252:100-1,-8,-37, and -39 
Definition of"Particulate Matter'' 

Dear Mr. Cook and Mr. Thomas: 

The law firm of Ryan, Whaley & Coldiron ("RWC"), on behalf of Continental Carbon 
Company ("CCC"), respectfully submits the following written comments regarding the 
proposed rule changes to the Oklahoma Air Pollution Control Rules ("OAPCR'')- Oklahoma 
Administrative Code ("OAC''), Title 252, Chapter 100, regarding the scope and applicability 
ofthe proposed definitions which impact the determination of"Particulate matter emissions., 
The following comments identify concerns regarding the proposed revisions which would 
specifically include both "Filterable particulate matter" and "Condensable particulate matter" 
in the. determination of"Particulate matter emissions." 

CCC appreciates the opportunity to submit comments on the proposed rule changes. To the 
extent possibleJ CCC would like to work with the DEQ to address the below comments and 
questions as the proposed rule changes have the potential to significantly affect ongoing 
operations and compliance detenninations at a nwnber of facilities (including CCC) currently 
operating in the State of Oklahoma. 

http:www.rvanwhaley.com
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COMMENTS ANp 0UESTIONS: 

No.1: The p1·oposed changes to the definitions in OAC 252:100-1-3 
of the OAPCR seek to specifically include both "Condensable particulate 
matter" and "Filterable particulate matter" in the determination of 
"Pat·ticulate matter" and "Particulate matter emissions. " ifpromulgated 
as currently proposed, how will compliance with existing permit . 
particulate matter ("PM") emission limitations (some ofwhich are based 
solely on filterable PM (sometimes teferenced as the "fi·ont half") be 
determined? 

No. 2: Jf such rules are adopted, how will the DEQ allow/authorize 
industry to review existing permit PM emission limitations and revise the 
cw-rently permitted emission limitations as necessa1y to account for 
potential PM emissions increases associated with the inclusion of 
condensable PM (sometimes referenced as the "back half') which were 
not previously required, identified or i1t.cluded in previous permit 
determinations? 

No. 3: If such rules are adopted, and assuming the DEQ 
allows/authorizes industry the opportunity to revise existing PM emission 
limitations to incorporate con;densable PM, will affected industry be 
authorized to continue current operations at currently permitted PM 
emission rates until such time as the permit emission limitations are 
revised? 

No. 4: For those facilities whtch are cw·rently subject to an NSPS 
standard which includes a PMemission limitation which has been adopted 
and/or otheYVI•ise incorporated in the currently applicable permit, will 
compliance with such limitation be based on the currently proposed PM 
definitions (i.e., filterable and condensable PM) or will compliance be 
based on .filterable PM only as previously determined by EPA? 

No. 5: How will the increased levels of water born, non-process 
related solids which are naturally occun·ing be accounted for by the 
DEQ? 

No. 6: For those facilities which previously did not report 
condensable PM, will the DEQ require such facilities to file amended 
emissions inventory documents and remit past annual operating fees 
based on the indicated level ofcondensable PM? 

No. 7: Will the DEQ seek to dtjforentiate between process generated 
condensable PM vs. non-p1·ocess generated condensable PM? 
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DISCUSSION: 

Currently, munerous facilities located in the State of Oklahoma (including CCC's Ponca City 
plant) are subject to permit emission limitations addressing pruticulate matter ("PM") and/or 
PM with an aerodynamic diruneter less than or equal to 10 micrometers ("PM10''). Such 
permits either expressly state or otherwise indicate (based on the calculation methodology 
utilized and/or the compliance demonstration method specified) such limitations are based on 
and/or compliance is demonstrated based solely on the filterable PM emission rate. Such 
limits can be specifically stated in the permit or the associated permit memorandum that 
discusses the origination of the permit emission limitation. or it cru1 be established by the 
petfonnance testing methodology required pursuant to the permit to demonstrate compijance 
with such emissions limitations [i.e., Reference Method 5-Determination of Pmticulate 
Matter Emissions From Stationary Sources ("Method 5 ") in Appendix A of the Standards of 
Performance for New Stationary Sources, 40 CFR Part 60 f'NSPS")]. Additionally, 
numerous existing permit PM emissions limitations are based on and/or directly incorporate 
applicable PM emission standards from the NSPS, compliance with which has historically 
been demonstrated pursuant to Method 5.1 

Reference Method 5 was originally proposed on August 17, 1971 by the U.S. Environmental 
Protection Agency ("EPA") as an appendix to the .initially proposed NSPS (40 CFR part 46.6, 
§§ 466.10)? As proposed, PM emissions were determined based on the total amount of PM 
collected from the sum of the weights of the PM collected in the following containers of the 
test apparatus: 

• 	 Container No. 1 -glass fiber filter, 
• 	 Container No. 2 - loose PM and acetone washings from sample-exposed surfaces prior to 

the filter, 
• 	 Container No. 3a- water rinsings of all samples -exposed surfaces between the filter and 

fourth impinger (organic particulate extract fraction) 
· · • Container No. 3b - silica gel from the fourth impinger (residual water fraction from spent 

silica), and 
• 	 Container No. 5 - acetone washings from all sample-exposed surfaces between the filter 

and fourth impinger. 3 

For example, each ofthe following NSPS standards contain applicable PM emission standards: 
• 	 Subpart D-Standards ofPerfonnance for Fossil-Fuel-Fired Steam Generators for Which 

Construction is Commenced After August 17, 1971 (40 CFR §§ 60.40 etseq.); 
• 	 Subpart Da-Standards ofPerformance for Electric Utility Steam Generating Units for Which 

Construction is Commenced After September 18, 1978 (40 CFR §§ 60.40a et seq.); 
• 	 Subpart Db-Standards ofPerfonnance for lndustrial-Commercial-lnstitutional Steam Generating 

Units (40 CFR §§ 60.40b et seq.); 
• 	 Subpart F-Standards ofPerfonnance for Portland Cement Plants (40 CFR §§ 60.60 et seq.); 
• 	 SubpartBB-Standards ofPerformance for Kraft Pulp Mills (40 CFR §§ 60.280 et seq.); 
• 	 Subpart COO-Standards of PerfotJUance for Nonmetallic Mineral Processing Plants ( 40 CFR §§ 

60.670 et seq.). 

See 36 Fed. Reg. l5704 (August 17, 1971); copy attached as Exhibit I. 

ld. atpp. 15715 and 15716. 
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Following public comment and ftuther review by EPA, reference Method 5 was subsequently 
promulgated on December 23) 1971.4 As stated in the preamble to the final regulation, 
Method 5 was specifically limited to filterable PM (or the "front~half'): 

1. Particulate matter perfonnance testing procedures have been revised to 
eliminate the requirement fm· impingers in th.e sampling train. Comp,liance will he 
based 01zlv on material collected i1t the dn• filter and tlte probe preceding the filter. 
. . . (Emphasis added)5 

N; promulgated, the total particulate weight used to determine PM emissions pursuant to 
Reference Method 5 was based on the PM collected from the glass fllter (Container No. 1) 
and the loose material and acetone washings from all sample-exposed surfaces prior to the 
filter (Container No.2) which is commonly known as the filterable fraction or front-half of 
the Method 5 sampling train. TI1.e demonstrated methods of calculations contained in 
Method 5 to determine PM clearly show that only the filterable fraction or front~half results 
are considered in the calculus. 6 

Concerns regarding the inclusion of condensable PM or the back-half of the Method 5 
sampling train were identified and discussed by EPA in response to subsequent rulemaking. 
where EPA explained its reasons for not using the back~half results from Method 5 as 
follows: 

The citizens group suggested that the metllQd for determining compliance with a 
mass particulate standard during pushing should be to analyze particulate matter 
caught in front and back halves of tl1e satnpling train. EPA believes that front half 
analysis is adequate to determine compliance with a mass particulate standard of 
.040 lb/ton of coke pushed, for a number of reasons. EPA agrees that a full train 
sampling methodology would capture some of the finer particulate matter which is 
not collected by the front half, but also calltions that the back lzalf train also te11ds 
to colkct materials whiclt contkflse or react in the lmpingers ofdze back halfand 
which do 11ot exist as partic11Jate matter in the ambient air. Therefore, while the 
front half analysis may permit a small quantity of very fine particulate to escape 
undetected, the back half catch is generally not totally representative of tire 
particrdate matter wlzic/z exists in the atmosphere. Furthermore, EPA's Reference 
Method 5 does not specify a methodology for analyzing particulate matter captured 
in the back half of the sampling train. Finally, EPA notes that all of tl~e 
performance tests upolt whiclt EPA and the States IJave relled in their 
determirtations t1tat certain standards are RACT and are acltlevahle are based 
llpon measuring particulate matter which is captured in the front half of tile 
sampling train. (Emphasis added). 7 

AI; a result of this federal rule making which was adopted by Oklahoma and incorporated by 
reference in the OAPCR (see OAC 252:100~4·5)) analysis and inclusion of condensable PM 
(the back-half of the Method 5 sampling train) has not previously been considered for 
purposes of determining compliance with existing NSPS PM emission standards or included 
in permit limits. 

4 See 36 Fed. Reg. 24876 (December 23, 1971); copy attached as Exhibit 2. 

s ld. at p. 24876. 

6 Id. at pp. 24889 and 24890 

7 See 48 Fed. Reg. 54599, 54611 (December 6, 1983) (pmtial copy attached as Exhibit 3) commenting on 


and explaining the detennination ofPM pursuant to Method 5 testing. 
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Many facilities utilize captured rainwater and/or clean-up/wash down water as prut of their 
process. This use/reuse of water reduces natural resource demand on surface and 
groundwater supplies. Recycled water contains increased levels of suspended and dissolved 
water solids; however, its use is encouraged by the Water Quality Division of the DEQ. The 
background level of watet· hardness in Oklahoma nonnally contains approximately 250 
mg/liter (plus or minus 50 mg/liter) of dissolved and suspended solids. Therefore, a large 
p01tion of the condensable PM may be directly attributed to the beneficial use/reuse of water 
as encouraged by the DEQ. 

To determine compliance with the proposed changes, a significant number of facilities will 
be required to undertake stack testing to determine potential emissions of condensable PM as 
previous permitting and required testing did not address the same. Certain emission sources 
(e.g., cooling towers, chillers, etc.) will require testing to determine their emissions. As these 
sources previously were not tested (let alone on a frequent basis), the inclusion of 
condensable PM could potentially reclassify such sources and/or previous modifications as 
being "major stationary sources~• or resulting in «significant net emission increases," 
respectively, thereby triggering additional permit requirements. Further, to the extent 
condensable PM emissions were not previously identified or required to be reported, 
inclusion of the same could significantly impact (i.e., increase) the annual operating fees 
required to be paid by industry. 

CoNCLUSION: 

The proposed revisions to the defmitions of PM in the OAPCR carry with them significant 
and profound impacts for major sectors of industry cmTently operating in the State of 
Oklahoma and would create "noncompliance~' by such rule change on CCC's plant unless 
appropriate consideration of increasing permitted PM emissions limitations is recognized and 
allowed. Such consideration should not impose unreasonable cost of compliance 
requirements on indusb.y for backphalf considerations that may or may not exist in the 
atmosphere. 

We are cognizant ofEPA's requirements for emission inventories to include condensable PM 
as well as other contaminants, in part, to allow an expanded use of dispersion modeling to 
predict ambient air concentrations in support of such things as attairunent 
determinations/plans. Further, we are aware of additional PM test methods which ha.ve been 
promulgated over the past few years (or are expected to be promulgated in the near future) 
which specifically pertain to condensable PM. However. industry is currently subject to and 
required to comply with existing permit requirements and emissions limitations which were 
developed based on prior applicable requirements and test methods. Therefore, to the extent 
the proposed revisions to the PM definitions will, in many cases, contravene existing permit 
requirements, careful review. consideration (including the above-referenced comments), and 
permitting relief should be undertaken prior to or as part of the adoption of the proposed 
revisions. Otherwise, imposing such rule changes will unfairly impose noncompliance 
conditions and increased annual operating fee requirements on Oklahoma industry and could 
force shut downs or complete closures if such relief is not allowed as part of the rulemaking. 
Tills consideration is clearly indicated for a standard that has existed for 30 plus years a11d as 
part thereof, EPA specifically considered and rejected the need to incorporate such "back 
half' for permitting purposes. 
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Upon your receipt and review, please contact me should you have any questions or wish to 
discuss the above comments in further detail prior to the July 19th, 2006 Air Quality Council 
meeting. 

For the Firm 
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July 18, 2006 

Mr. Max Price 
Oklahoma Department of 

Environmental Quality 
Air Quality Division 
707 North Robinson 
P.O. Box 1677 
Oklahoma City, OK 73101-1677 
max. price@deq .state.ok. us 

Re: 	 Proposed Rules Amending Chapter 100 ofTitle 252 of the Oklahoma 
Administrative Code Proposed June 15, 2006, before the Air Quality Council on 
July 19, 2006 

Dear Mr. Price: 

We represent Public Service Company of Oklahoma ("PSO") and are submitting these 
comments on its behalf on the Proposed Rules Amending Chapter 100 of Title 252 of the 
Oklahoma Administrative Code, published at 23 Okla. Reg. 19 on June 15, 2006. Our comments 
primarily focus on Subchapter 1. 

EXECUTIVE SUMMARY 

The ODEQ proposed permanent rulemaking on June 15, 2006, which is set for hearing 
before the Air Quality Council on July 19, 2006. One aspect of the proposed rules is a change in 
the definition of "particulate matter emissions" to include condensable particulate matter or PM
2.5. In the Rule Impact Statement, ODEQ has described the proposed rules as merely clarifying 
the existing rules. We do not agree that the proposed change is merely a clarification. 

In the Rule Impact Statement, ODEQ states that no persons will be impacted by the 
proposed rules and that no new costs will be associated with them as well. If the new rules are 

http:state.ok
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promulgated as currently drafted, they will have a significant impact to regulated entities in the 
State of Oklahoma. 

The proposed rules depart from the long-standing definition of "particulate matter" and 
"particulate matter emissions", which include only liquid or solid in a finely divided form. The 
proposed definition broadens the current definition to include materials that exist as vapor when 
exiting a source, but condense in certain testing equipment. This proposed expansion in the 
definition is not a clarification but a new substantive requirement of the regulations. 

We believe that for many regulated entities in the State of Oklahoma, ODEQ has not 
previously required that condensable particulate matter be counted to determine compliance with 
various state particulate matter regulations. We believe ODEQ's records will show that many 
entities' pennits incorporated a test method that captured only filterable particulate matter. 
Accordingly, for many entities, the requirement of the proposed rules to include condensable 
particulate matter, may affect the ability of their facilities to achieve and maintain compliance 
with applicable particulate matter standards. 

Additionally, the proposed regulations will have a significant impact on air emissions 
fees paid by such entities. We believe that a significant number of entities in the State of 
Oklahoma have reported particulate matter emissions in annual air emissions inventories based 
upon test results or emissions factors that did not include condensable particulate matter within 
their scope. Because inclusion of condensable particulate matter will increase the reported 
quantity of emissions, the air emissions fees paid by the regulated community to ODEQ will 
increase as a result of the proposed regulations. In recent stack tests at PSO's NE station, coal 
fire generation units, condensable particulate matter was about twice the amount of filterable 
particulate matter shown by a Method 5 test result. Thus, in some circumstances, the admissions 
fees paid based on particulate matter emissions could double or triple as a result of the proposed 
regulations. 

Furthermore, some of the proposed regulations are more stringent than federal law, and 
as a result, cannot be implemented without the justification analysis set forth in 27 A O.S. § 1-1
206. In the case ofPSO's Northeastern Station, the applicable federal New Source Performance 
Standard ("NSPS") does not require condensable particulate matter to be included to establish 
compliance with the applicable federal standard in 40 C.P.R. § 60.42 for steam generating 
equipment. PSO has historically relied on an interpretation of the equivalent applicable state 
particulate matter regulations as not including condensable particulate matter, consistent with 
federal law. The proposed regulations now including condensable particulate matter, have the 
potential to be more stringent than applicable federal regulations for steam generating 
equipment. We expect other industries may be similarly affected. 

Oklahoma law requires that before a state regulation that is more stringent than federal 
requirements can be proposed, the ODEQ must prepare a justification analysis of the economic 
impact compared to the environmental benefit of the rule, which must be submitted to the 
Governor and State Legislature. To our knowledge, this required analysis has not been 
performed and, if that is the case, applicable rulemaking procedures have not been followed. The 
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Rule Impact Statement states that the proposed regulations will not have any impact on public, 
health, safety or the environment. It thus appears that no infonnation on any benefit of the 
proposed rule has been developed by ODEQ. 

PSO has made open records requests to ODEQ for the purpose, among other things, of 
determining ODEQ's practice with respect to requiring condensable particulate matter to be 
included for the purpose of determining compliance with applicable particulate matter standards. 
Additionally, open records requests have been made to determine to what extent air emissions 
fees paid by industries have historically been based on particulate matter measurements that do 
not include condensable particulate matter. This data is necessary to understand the extent of the 
impact on the regulated community of the proposed rules and was required by Oklahoma law to 
have been examined by ODEQ prior to this stage of the rulemaking process. The current 
rulemaking cannot legally proceed absent an analysis of this data. PSO's open records requests 
are pending. 

PSO requests that the proposed rules not be considered for approval unless and until 
ODEQ develops th€ required data, and follows the applicable procedures. PSO reserves the right 
to submit additional comments as more information becomes available. 

DISCUSSION 

The Oklahoma Department of Environmental Quality ("ODEQ") published a notice of 
proposed permanent rulemaking in the Oklahoma Register on June 15, 2006.1 Among other 
things, ODEQ is proposing to amend Okla. Admin. Code § 252:100-1-3 to change the definitions 
of "PM-1 0 emissions" and 'farticulate matter emissions" to include both filterable and 
condensable particulate matter. Additionally, ODEQ proposes to add definitions for "filterable 
particulate matter," "condensable particulate," and "PM-2.5" as follows: 

Condensable particulate matter means material that is vapor phase at stack 
conditions, but which condenses and/or reacts upon cooling and dilution in the 
ambient air to form solid or liquid particulate matter immediately after discharge 
from the stack. Condensable particulate matter is considered PM-2.5. 

Filterable particulate matter means particles that are directly emitted by a source 
as a solid or liquid at stack or release conditions and captured on the filter of a 
stack test train. 

PM-2.5 means condensable and/or filterable particulate matter with a nominal 
aerodynamic diameter of2.5 micrometers or less.3 

1 23 Okla. Reg. 19 (June 15, 2006). 
2 Id. 
3 Id. 
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Pursuant to the Oklahoma Administrative Procedure Act (APA),4 ODEQ issued a Rule 
Impact Statement, which states the purpose of the definition changes is "to clarify and/or remove 
redundant definitions. "5 In assessing who would bear the costs of the proposed amendment and 
the probable economic impact upon the persons bearing the cost, the ODEQ predicted no new 
costs associated with these rule changes because "the proposed changes do not add any new 
requirements."6 Additionally, ODEQ detennined the proposed changes "will have no net effect 
on public health, safety or environment."7 

1. The ODEQ's Proposed Definitional Changes May Have Great Economic Impact. 

Okla. Admin. Code § 252:100-1-3 currently defines "particulate matter" as "any material 
that exists in a finely divided form as a liquid or a solid." The term "particulate matter 
emissions" is defined as "particulate matter emitted to the ambient air as measured by applicable 
reference methods, or an equivalent or alternative method."8 

The proposed regulation is fundamentally changing these definitions to now include a 
different form of matter (i.e. vapor) in addition to liquid and solid that is emitted from a source as 
part of particulate matter. From the plain language of the regulations, it is apparent that the 
proposed change fundamentally modifies the regulations in a substantive way. 

Moreover, the proposal modifies by implication the Reference Test Methods that can be 
employed to determine "particulate matter emissions." The regulations contain no defmition for 
"applicable reference methods." Acceptable methods are set forth at OAC 252:100-43-5, which 
states: 

Acceptable testing methods for determining compliance with all state emissions limits 
include, as applicable: 

[M]ethods required by rule or permit, ASTM methods, and methods contained in 
40 CFR parts 51, 60, 61 and 75. The owner or operator may modify an acceptable 
method or use an alternate method, if the owner or operator can demonstrate to 
the satisfaction of the Director that: 

(1) proposed modification or alternative method is necessary; 

(2) the results of the proposed modification or alternative method will be at least 
as accurate as the umnodified method for the purpose intended; and 

4 Okla. Stat. tit. 75, Chap. 8 Administrative Procedure Act. 
5 ODEQ Rule Impact Statement for Air Pollution Control Rules Subchapters l, 8, 37 and 39. 
6 Id. 
7 Id. 
8 Okla. Admin. Code§ 252:100-1-3 (2006). 



July 18, 2006 
Page 5 

(3) such modification or altemative method is allowed by any applicable federal 
rule.9 

The proposed amendments change the definition of "particulate matter" and "particulate 
matter emission" to include both condensable and filterable particulate matter. Some acceptable 
testing methods, however, only measure "filterable particulate matter." For example, Test 
Method 5 as described in 40 C.F.R. Part 60, Appendix A measures only filterable or front half 
particulate matter to determine if a source is in compliance with New Source Perfonnance 
Standards. 10 In contrast, Test Method 202, as described in 40 C.F.R. Part 51 Appendix M, 
measures condensable particulate matter. 11 In altering the definition of "particulate matter," the 
ODEQ is effectively limiting the acceptable testing or measuring methods to only those methods 
that measure both filterable and condensable particulate matter. Contrary to the ODEQ's Rule 
Impact Statement, to the extent facilities have used Test Method 5 to determine compliance or 
report emissions, this may have a great economic impact on 'regulated entities. 

For example, new testing methods could affect emission inventories and subsequent 
operating fees. The ODEQ requires the owner or oferator of any facility that is a source of air 
emissions to submit an annual emission inventory. 1 The owner or operator bears the burden of 
selecting the best available data at the time he/she prepares the emission inventory "based on an 
acceptable method of calculation." 13 Acceptable methods of calculation include stack tests 
"using appropriate EPA test methods." 14 The ODEQ calculates operating fees "on a source
specific basis and based on actual emissions of regulated pollutants (for fee calculation) as set 
forth in the facility emission inventory ... " If the applicable test methods now are limited to 
those measuring condensable particulate matter, emissions inventories wi11 be affected. 

Not only could the new tests affect operating fees, they could also affect construction and 
operating permits. The ODEQ prohibits causing or allowing the construction or installation of 
any new minor facility without first obtaining an ODEQ-issued air quality construction permit. 15 

A construction pennit is also necessary for adding a piece of equipment or process "that results 
in an increase in actual emissions of any one regulated air poUutant by more than 5 tpy at an 
existing facility covered by an individual permit."16 Applications for individual and general 
permits must provide data and information "required by this Chapter on an application fonn 
available from the ODEQ." This data and information includes emission data. Furthermore, the 

9 Id. at§ 252:100-43-5. 

10 40 C.F .R. Part 60 Appendix A 
11 40 C.F.R. Part 51 Appendix M 
12 Okla. Admin. Code§ 252:100-5-2.1. 

ll Id. at § 252:100-5-2.1 (d). 
14 Id. at§ 252:100-5-2.1(d)(2). 

15Jd. at§ 252: 100-7-15. 
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ODEQ prohibits causing or authorizing the operation of a new or modified minor facility for 
more than a sixty day period without applying for a ODEQ permit to operate. Before granting a 
pennit to operate a new or modified minor facility, the ODEQ may require emissions tests in 
accordance with methods approved by the ODEQ. The ODEQ incorporates and enforces the 
emission limitations established and made a part of a construction permit in the subsequently 
issued operating permit. 17 

Importantly, limited testing methods will affect any facility currently meeting particulate 
matter emission standards utilizing a testing method that only measures filterable particulate 
matter. By limiting the testing methods available to tests that measure additional emissions, the 
ODEQ is essentially lowering the standard for particulate emissions in many cases, with a 
commensurate cost to the facility. 

2. The ODEQ's Proposed Definitional Amendments Are Substantive Changes That 
Affect Individual Rights And Not Mere Clarifications. 

Oklahoma courts have addressed whether an amendment changes or merely clarifies an 
existing rule in the context of applying amendments retrospectively. The Oklahoma Supreme 
Court has found ~enerally statutes operate prospectively unless the Legislature clearly expresses 
a contrary intent. 8 Courts may, however, apply retrospectively a new rule that simply clarifies 
an old one, only if it does not impair vested rights. 19 

The ODEQ's proposed definitional changes will impact regulated entities for the reasons 
stated above. The ODEQ's amendments do not clarify these standards, but rather they alter a 
person's substantive rights by effectively changing substantive particulate matter standards by 
inclusion of condensable material in particular the proposed definition of particulate matter. 

Oklahoma's original definitions of "patticulate matter" and "particulate matter 
emissions" were patterned after the EPA's guidance to the state's for development of state 
implementation plans ("SIPS"). See 40 C.F.R. 51.100(oo), (pp). As such Oklahoma's 
definitions are similar to the definitions used by other states. In 1990, EPA revised its 
regulations to emphasize that states not clearly setting forth the requirements and test methods to 
include condensables in particulate matter were required to amend their SIPs to specifically 
provide for this. 55 Fed. Reg. 14246 (April 17, 1990) ("If a state intends to require the 

17 ld. at§ 252:100-7-18(d)(l). 

18 Forest Oil Com. v. Com. Comm'n of Okla., 807 P.2d 774, 781-82 (Okla. 1990) (citing Matter of McNeely, 734 
P.2d 1294, 1296 (Okla. 1987); Seal v. Com. Comm'n, 725 P.2d 278, 294 (Okla. 1986); Hammons y. Muskogee 
Medical Center Auth., 697 P.2d 539,542 (Okla. 1985)). 

19See Texas County Irrigation, 803 P.2d at 1122 (citing Magnolia Pipeline Co. v. Okla. Tax Comm'n, 167 P.2d 884, 
888 (Okla. 1946) ("Where the earlier statute defmitely expressed an intent or had been judicially interpreted, the 
legislature is presumed to have changed an existing law, but where the meaning of the earlier statute was in doubt or 
where the conflict as to the law's meaning did exist, a presumption arises that the amendment was designed to "more 
clearly express the legislative intent previously indefinitely expressed"). 
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measurement of condensable emissions, then an enforceable method for the measurement of 
condensable emissions shall also be included in the SIP''). Other states that include condensable 
particulate matter have amended their regulations to clearly add this requirement. For instance, 
Texas defines "particulate matter'' as "any materials, except uncombined water, that exists as a 
solid or liquid in the atmosphere or in a gas stream at standard conditions" as well as the fest 
requirement using Method 5 "modified to include particulate caught by an impinger train." Tex. 
Admin. Code tit. 30, Sec. 101.1. 

It is clear that the EPA did not think the definitions of "particulate matter" and 
"particulate matter emissions" that were included in the original SIP guidance to states, and upon 
which Oklahoma's definitions were based included condensable particulate matter. This clearly 
supports the conclusion that ODEQ's proposed regulations constitute new requirements, not 
clarifications of existing rules. 

In discussions with ODEQ representatives, we have been told that it is ODEQ's current 
policy to include condensable particulate matter for purposes of determination of compliance 
with Oklahoma's particulate matter standards. Based upon ODEQ's responses, if such a policy 
exists, it has never been submitted to EPA for inclusion in Oklahoma's SIP. Nor has it ever been 
promulgated in a regulation or rule. To the extent such a policy exists, it has not been through 
the required rulemak:ing procedures and therefore· cannot form the basis of an enforceable 
regulation. 

In discussions with ODEQ representatives, we have also been told that the regulatory 
basis for the ODEQ's current policy lies in OAC 252:100-42-4, which purportedly gives the 
Director discretion to require certain tests to determine compliance. Assuming for the purposes 
of argument only that it does, the proposed rulemaking, to the extent it now requires 
condensables to be measured to determine compliance, takes the matter away from the discretion 
of the Director. This again supports the conclusions that the proposed regulation is a new 
requirement, not a clarification of existing rules. 

3. Oklahoma Law, Which Requires an Economic Cost-Benefit Analysis to Precede State 
Air Rules That Are More Stringent Than Federal Standards. Has Not Been Met 

Okla. Stat. tit 27A, § 1-1-206 requires each state environmental agency, prior to 
submitting for public comment and review any rule more stringent than corresponding federal 
requirements, to determine the economic impact and the enviromnental benefit of the rule on the 
people of Oklahoma, unless a state statute authorizes such stringency.20 The agency must issue 
this written determination prior to or within fifteen days after the date of publishing the proposed 
permanent rule adoption notice and must submit the statement to the Governor and the 
Legislature pursuant to the AP A,21 along with any public comments and agency responses 

20 Okla. Stat. tit 27A, § l-l-206(A) (2006). The Legislature passed this statute in 1994, and it became effective Sept. 
1, 1994. 

21 Id.; See Okla. Stat. tit. 75, §§ 303.1, 308. 

http:stringency.20
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concerning the statement "demonstrating a reasoned evaluation of the relative impacts and 
benefits of the more stringent regulation."22 We understand that no analysis of this has been 
performed to date and accordingly, the procedural rules applicable to the proposed regulations 
have not been met. 

For the above and foregoing reasons, PSO requests that the proposed rules not be 
considered for approval. 

Sincerely, 

~~/%-tL 
Russell W. Kroll of 

DOERNER, SAUNDERS, DANIEL & ANDERSON, L.L.P. 

RWK:ta 

22 Id. at§ 1-1-206(8) and (C). 



Marshment, Nancy 

Subject: FW: Please review OK proposed revisions {COMMENTS} 

-----Original Message----
From: Shar.Alan®epamail.epa.gov [mailto:Shar.Alan@epamail.epa.gov] 
Sent: Wednesday, March 21, 2007 10:48 AM 
To: Bradley, Cheryl 
subject: Fw: Please review OK proposed revisions 

Forwarded by Alan Shar/R6/USEPA/US on 03/21/2007 10:45 AM ---- 

Alan 

Shar/R6/USEPA/US 


To 
03/19/2007 03:03 Carrie Paige/R6/USEPA/US 
PM cc 

Subject 
Re: Please review OK proposed 
revisions(Document link: Alan 
Shar) 

Carrie - My comment in blue: 
The current 252:100-1-3 (Definitions) states "Reasonably Available 

Control Technology" or "RACT" means devices, systems, process 
modifications, or other apparatus or techniques that are reasonably 
available taking into account: (A) The necessity of imposing such 
controls in order to attain and maintain a national ambient air 
quality standard; (B) The social, environmental, and economic impact 
of such controls; and (C) Alternative means of providing for 
attainment and maintenance of such standard. 

Although this specific portion of the Definitions is not being 
proposed for revision at this time, for consistency purposes we 
recommend that ODEQ adopt EPA's long standing definition of RACT from 
44 FR 53761, September 17, 1979 "the lowest emission limitation that 
a particular source can meet by applying a control technique that is 
reasonably available considering technological and economic 
feasibility" in 252:100-1-3. 
Alan 

1 
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Permanent Final Adoptions 

SUPERSEDED EM.ERGENCY ACTIONS: 	 6) Modification of or addition to a an existing per
N/A m tted municipal wastewater treatment system (including 

CORPORATIONS BY REFERENCE: se 	 er line extensions). 
N/A 

(17 Modification of or addition to a an existing perA ALYSIS: 
he proposed changes to the Water Quality Applicatjon Tier rules clean 

up 1 guage to make the classifications of Tier I permits consistent, clarifY 
that difications to or the addition of impoundments to an existing permitted 
indus ·al wastewater system is a Tier I application, and add language to clarifY 
that a n w industrial wastewater treatment system application is classified as 
a Tier II. 
CONTA T PERSON: 

Donal D. Maisch, don..maisch@deq.state.ok.us, at the Oklahoma 
Departrne of Environmental Quality, 707 N. Robinson, Oklahoma City, 
OK 73102. Mailing address is P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, hone(405) 702-7189, fax(405) 702-7199. 

PURSUA TO THE ACTIONS DESCRIBED HEREIN, 
THE FOr.; OWING RULES ARE CONSIDERED 
FINALLY OPTED AS SET FORTH IN 75 O.S., 
SECTION 3 8.1(A), WITH AN EFFECTIVE DATE 
OF JULY 1, 20 8: 

7. 	ENVIRONMENTAL PERMIT 
PROCESS 

QUALITY DIVISION TIERS 
TIME LINES 

252:4-7-73. Water uality applications - Tier I 
The following water uality authorizations require Tier I . 

applications. 
(1) Permit for flow- .rough impoundment(s) as part of 
the pretreatment proces 
(2) Permit renewal fo facility with an expiring permit 
for industrial non-dischar · g impoundment or industrial 
septic tank system. 
(3) Permit renewal for an xpiring permit with minor or 
no change(s) for land applica "on of sludge and/or waste
water for same site. 
(4) New, modified or renew authorization under a 
general permit. 
(5) Approval ofnewpretreatme program. 
(6) Closure plan approval. 
(7) Certifications issued pursuant t Section 401 ofthe 
Clean Water Act. 
(8) Approval ofexemption for water 1 
(9) Approval of exemption for water 

wastewater collection systems. 

(10) Approval for alternative individual on ite sewage 
treatment systems. 
(11) Approval for alternative small 

sewage treatment systems. 

(12) Residential development approval. 
(13) Transfer ofdischarge permit. 
( 14) Minor modification ofdischarge permit. 
(15) Modification of an existing individual munici 
permit for land application ofbiosolids and/or wastewate 

mitt public water supply treatment and/or distribution 
(including line extensions). 

odification of or addition to an existing per
dustrial non-discharging impoundment. aadleF 

industria septic tank system, and/or industrial wastewater 
treatment stem perm#. 
(19) Mo · fication ofan approved pretreatment program. 
(20) Adm istrative amendment of permits or other 
authorizatio for the correction of administrative or typo
graphical erro s. 
(21) New, m ified or rene~ed individual categorical or 
significant indu rial user pretreatment permit. 
(22) Modificat n of or addition of im oundment s to 
an existin ermi ed industrial wastewater treatment s s
tem. 

252:4-7-74. Water uality applications- Tier II 
The following water q ality authorizations require Tier II 

applications. 
(1) Permit to cons t a new municipal wastewater 
treatment, and/or collecti n system, excluding line exten
sions. 
(2) Permit to construe a new public water supply 
treatment and/or distributio system, excluding water line 
extensions. 
(3) New discharge permit minor facility. 
(4) Individual storm water p it. 
(5) New permit for indust al non-discharging irn
poundment. ef industrial septic , or industrial waste
water system. 
(6) New individual permit 

sludge, biosolids and/or wastewater. 

(7) Permit renewal for a facility wi expiring discharge 
permit. 
(8) Permit renewal for a facility wi expiring individ
ual storm water discharge permit. 
(9) Variance including thermal comp ents of eflluent · · 
limitations for an individual discharge pe it. 
(10) Major modification ofdischarge pe it. 
(11) Modification of an individual indus al permit for 

· land application ofsludge and/or wastewater. 
(12) New, modified or renewed general pe 
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RULES: 
Subchapter I. General Provisions 
252:100-1-3. Defmitions [AMENDED] 
Subchapter 8. Permits for Part 70 Sources 
Part I. General Provisions 
252:100-8-1.1. Definitions [AMENDED] 
Subchapter 37. Control of Emission of Volatile Organic Compounds 

(VOCs) 
Part I. General Provisions 
252:100-37-2. Defmitions [AMENDED] 
Subchapter 39. Emission of Volatile Organic Compounds (VOCs) in 

N onattainment Areas and Former N onattainment Areas 

Part I. General Provisions 

252:100-39-2. Defmitions [AMENDED] 


AUTHORITY: 
Envirorunental Quality Board; 27A O.S., §§ 2-2-101,2-2-201 and 2-5-101 

et seq. 
DATES: 
Comment period: 

June 15, 2006, through July I 8, 2007 
July I 8, 2007 

Public bearing: 
July19,2006 
October I 8, 2006 
April! 8, 2007 
July I 8, 2007 
November 15, 2007 

Adoption: 
November 15, 2007 

Submitted to Governor: 
November 26,2007 

Submitted to House: 
November 26,2007 

Submitted to Senate: 
November 26, 2007 


Gubernatorial approval: 

December 27, 2007 


Legislative approval: 
Failure of the Legislature to disapprove the rules resulted in approval on 

March 27, 2008 
Final adoption: 

March 27, 2008 

Effective: 


July I, 2008 

SUPERSEDED EMERGENCY ACTIONS: 


N/A 

INCORPORATIONS BY REFERENCE: 


N/A 

ANALYSIS: 


The Department is proposing amendments to the Chapter I 00 definition 
sections 252:100-1-3, 252:100-8-1.1, 252:100-37-2 and 252:100-39-2 to 
clilrify and/or remove redundant definitions from Chapter I 00. Among the 
proposals is a refmed defmition for volatile organic compounds including an 
exemption for tert-butyl acetate (TBAc). These changes will clarify these 
terms as they are meant to be used in the Chapter. 
CONTACT PERSON: 

Cheryl ·Bradley, Department of Envirorunental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 794-6800. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OF JULY 1,2008: 

SUBCHAPTER 1. GENERAL PROVISIONS 


252:100-1-3. Definitions 
The following words and terms, when used in this Chapter, 

shall have the following meaning, unless the context clearly in
dicates otherwise or unless defined specifically for a Subchap
ter, section, or subsection in the Subchapter, section, or subsec
tion. 

"Act" means the Federal Clean Air Act, as amended, 42 
U.S.C. 7401 et seq. 

"Administrator" means, unless specifically defined oth
erwise, the Administrator of the United States Environmental 
Protection Agency (EPA) or the Administrator's designee. 

"Air contaminant source" means any and all sources of 
emission ofair contaminantsrt:pollutants ), whether privately or 
publicly owned or operated, or person contributing to emission 
of air contaminants. Without limiting the generality of the 
foregoing, this term includes all types ofbusiness, commercial 
and industrial plants, works, shops and stores, heating and 
power plants or stations, buildings and other structures of all 
types. 

"Air pollution abatement operation" means any oper
ation which has as its essential purpose a significant reduction 
in: 

(A) the emission ofair contaminants, or 
(B) the effect ofsuch emission. 

"Air pollution episode" means high levels of air pollu
tion existing for an extended period (24 hours or more) oftime 
which may cause acute harmful health effects during periods 
of atmospheric stagnation, without vertical or horizontal venti
lation. This occurs when there is a high pressure air mass over 
an area, a low wind speed and there is a temperature inversion. 
Other factors such as humidity may also affect the episode 
conditions. 

"Ambient air standards" or "Ambient air quality 
standards" means levels of air quality as codified in OAC 
252:100-3. 

"Atmosphere" means the air that envelops or surrounds 
the earth. 

"Best available control technology" or "BACT" means 
the best control technology that is currently available as deter
mined by the Division Director on a case-by-case basis, taking 
into account energy, environmental, and economic impacts and 
other costs ofalternative control systems. 

"Building, structure, facility, or installation" means all 
of the pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, and are under the control of the same 
person (or persons under common control). Pollutant-emitting 
activities shall be considered as part of the same industrial 
grouping ifthey belong to the same "Major Group" (i.e., which 
have the same two-digit code) as described in the Standard 
Industrial Classification Manual, 1972, as amended by the 
1977 Supplement. 

"Catalytic cracking unit" means a unit composed of a 
reactor, regenerator and fractionating towers which is used to 
convert certain petroleum fractions into more valuable prod
ucts by passing the material through or commingled with a 
bed of catalyst in the reactor. Coke deposits produced on the 
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catalyst during cracking are removed by burning off in the 
regenerator. 

"Combustible materials" means any substance which 
will readily bum and shall include thQse. substances which, 
although generally considered incombustible, are or may be 
included in the mass ofthe material burned or to be burned. 

"Commence" means, unless specifically defined other
wise, that the owner or operator of a facility to which neither 
a NSPS or NESHAP applies has begun the construction or 
installation ofthe emitting units on a pad or in the final location 
at the facility. 

"Complete" means in reference to an application for a 
permit, the application contains all the information necessary 
for processing the application. Designating an application 
complete for purposes of permit processing does not preclude 
the Director from requesting or accepting any additional infor
mation. 

"Construction" means, unless specifically defined other
wise, fabrication, erection, or insta1lation ofa source. 

"Crude oil" means a naturally occurring hydrocarbon 
mixture which is a liquid at standard conditions. It may contain 
sulfur, nitrogen and/or oxygen derivatives ofhydrocarbon. 

"Division" means Air Quality Division, Oklahoma State 
Department of Environmental Quality. 

"Dust" means solid particulate matter released into or 
carried in the air by natural forces, by any fuel-burning, com
bustion, process equipment or device, construction work, 
mechanical or industrial processes. 

"EPA" means the United States Environmental Protection 
Agency. 

"Excess emissions" means the emission of regulated air 
pollutants in excess of an applicable limitation or requirement 
as specified in the applicable limiting Subchapter, permit, or 
order of the DEQ. This term does not include fugitive VOC 
emissions covered by an existing leak detection and repair 
program that is required by a federal or state regulation. 

"Existing source" means, unless specifically defined 
otherwise, an air contaminant source which is in being on 
the effective date of the appropriate Subchapter, section, or 
paragraph ofthese rules. 

"Facility" means all of the pollutant-emitting activities 
that meet all the following conditions: 

(A) Are under common control. 
(B) Are located on one or more contiguous or adja
cent properties. 
(C) Have the same two-digit primary SIC Code (as 
described in the Standard Industrial Classification 
Manual, 1987). 

"Federally enforceable" means all limitations and con
ditions which are enforceable by the Administrator, including 
those requirements developed pursuant to 40 CFR Parts 60 
and 61, requirements within any applicable State implementa
tion pfan, any permit requirements established pursuant to 40 
CFR 52.21 or under regulations approved pursuant to 40 CFR 
Part 51, subpart I, including operating permits issued under 
an EPA-approved program that is incorporated into the State 
implementation plan and expressly requires adherence to any 
permit issued under such program. 

"Fuel-burning equipment" means any one or more of 
boilers, furnaces, gas turbines or other combustion devices 
and all appurtenances thereto used to convert fuel or waste to 
usable heat or power. 

"Fugitive dust" means solid airborne particulate matter 
emitted from any source other than a stack or chimney. 

"Fugitive emissions" means, unless specifically defined 
otherwise, those emissions which could not reasonably pass 
through a stack, chimney, vent, or other functionally equivalent 
opening. 

"Fume" means minute solid particles generated by the 
condensation of vapors to solid matter after volatilization from 
the molten state, or generated by sublimation, distillation, 
calcination, or chemical reaction when these processes create 
airborne particles. 

"Garbage" means all putrescible animal and vegetable 
matter resulting from the handling, preparation, cooking and 
consumption offood. 

"Gross particulate matter" or "GPM" means particu
late matter with an aerodynamic diameter greater than 10 mi
crometers. 

"In being" means as used in the definitions of New In
stallation and Existing Source that an owner or operator has 
undertaken a continuous program of construction or modi
fication or the owner or operator has entered into a binding 
agreement or contractual obligation to undertake and complete 
within a reasonable time a continuous program of construction 
or modification prior to the compliance date for insta1lation as 
specified by the applicable regulation. 

"Incinerator" means a combustion device specifically 
designed for the destruction, by high temperature burning, of 
solid, semi-solid, liquid, or gaseous combustible wastes and 
from which the solid residues contain little or no combustible 
material. 

"Installation" means an identifiable piece of process 
equipment. 

"Lowest achievable emissions rate" or "LAER" means, 
for any source, the more stringent rate of emissions based on 
paragraphs (A) and (B) of this definition. This limitation, 
when applied to a modification, means the lowest achievable 
emissions rate for the new or modified emissions units within... 
a stationary source. In no event shall the application ofLAER 
allow a proposed new or modified stationary source to emit any 
pollutant in excess of the amount allowable under applicable 
standard ofperformance for the new source. 

(A) LAER means the most stringent emissions lim
itation which is contained in the implementation plan 
of any State for such class or category of stationary· 
source, unless the owner or operator of the proposed 
stationary source demonstrates that such limitations 
are not achievable, or 
(B) LAER means the most stringent emissions 
limitation which is achieved in practice by such class 
or category ofstationary sources. 

"Major source" means any new or modified stationary 
source which directly emits or has the capability at maximum 
design capacity and, if appropriately permitted, authority to 
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emit 100 tons per year or 'more of a given pollutant. (OAC 
252:100-8, Part3) 

"Malfunction" means any sudden, infrequent, and not 
reasonably preventable failure of air pollution control equip
ment, process equipment, or a process to operate in a normal or 
usual manner. Failures that are caused in part by poor mainte
nance or careless operation are not malfunctions. 

"Mist" means a suspension of any finely divided liquid in 
any gas or atmosphere excepting uncombined water. 

"Modification" means any physical change in, or change 
in the method of operation of, a source which increases the 
amount ofany air pollutant emitted by such source or which re
sults in the emission ofany air pollutant not previously emitted, 
except that: 

(A) routine maintenance, repair and replacement 
shall not be considered physical changes; and, 
(B) the following shall not be considered a change 
in the method ofoperation: 

(i) any increase in the production rate, if such 
increase does not exceed the operating design ca
pacity ofthe source; 
(ii) an increase in hours ofoperation; 
(iii) use of alternative fuel or raw material 
if, prior to the date any standard under this part 
becomes applicable to such source the affected fa
cility is designed to accommodate such alternative 
use. 

"National Emission Standards for Hazardous Air 
Pollutants" or "NESHAP" means those standards found in 
40 CFR Parts 61 and 63. 

"New installation", "New source", or "New equip
ment" means an air contaminant source which is not in being 
on the effective date of these regulations and any ·existing 
source which is modified, replaced, or reconstructed after the 
effective date of the regulations such that the amount of air 
contaminant emissions is increased. 

"New Source Performance Standards" or ~NSPS" 
means those standards found in 40 CFR Part 60. 

"Nonmethane organic compounds" or "NMOC" 
means nonmethane organic compounds. as defined in 40 CFR 
60.754. 

"Opacity" means the degree to which emissions reduce 
the transmission of light and obscure the view of an object in 
the background. 

"Open burning" means the burning ofcombustible mate
rials in such a manner that the products ofcombustion are emit
ted directly to the outside atmosphere. 

"Organic compound" means any chemical compound 
containing the element carbon. · 

"Owner or operator" means any person who owns, 
leases, operates, controls or supervises a source. 

"Part 70 permit" means (unless the context suggests 
otherwise) any permit or group of permits covering a Part 70 
source that is issued~ renewed, amended, or revised pursuant to 
this Chapter. 

"Part 70 program" means a program approved by the 
Administrator under 40 CFR Part 70. 

"Part 70 source" means any source subject to the permit
ting requirements ofPart 5 ofSubchapter 8, as provided in OAC 
252: 100-8-3(a) and (b). 

"PM-10 emissions" means particulate matter emitted 
to the ambient air with an aerodynamic diameter of 10 mi
crometers or less than or equal to a nominal lQ misrometers, 
as measured dariHg a stask test of the soaree's emissioHsQv. 
applicable reference methods. or an equivalent or alternative 
method. 

"PM-10 (partiealate matter 10 mierameters)" means 
particulate matter with an aerodynamic diameter of 10 microm
eters or less than or equal to a nomieallO mierometers as mea 
sared by a federal refereHee method based OH Appeedix J of40 
CFR Part 50. 

"PM-2.5" means particulate matter with an aerodynamic 
diameter of 2.5 micrometers or less. 

"Particulate matter" or "PM" means any material that 
exists in a finely divided form as a liquid or a solid. 

"Particulate matter emissions" means particulate matter 
emitted to the ambient air as measured by applicable reference 
methods, or an equivalent or alternative method. 

"Potential to emit" means the 'maximum capacity of a 
source to emit a pollutant under its physical and operational 
design. Any physical or operational limitation on the capacity 
ofthe source to emit a pollutant, including air pollution control 
equipment and restrictions on hours ofoperation or on the type 
or amount of material combusted, stored or processed, shall 
be treated as part of its design if the limitation or the effect it 
would have on emissions is enforceable. Secondary emissions 
do not count in determining the potential to emit ofa source. 

"Prevention of significant deterioration" or "PSD" 
means increments for the protection of attainment areas as 
codified in OAC 252: 100-3. 

"Process equipment" means any equipment, device or 
contrivance for changing any materials or for storage or han
dling of any materials, the use or existence ofwhich may cause 
any discharge of air contaminants into the open air, but not 
including that equipment specifically defined as fuel-burning 
equipment, or refuse-burning equipment. 

"Process weight" means the weight of all materials 
introduced in a source operation, including solid fuels, but 
excluding liquids and gases used solely as fuels, and excluding 
air introduced for the purposes of combustion.. Process weight 
rate means a rate established as follows: 

(A) for continuous or long-run, steady-state, opera
tions, the total process weight for the entire period of 
continuous operation or for a typical portion thereof, 
divided by the number of hours of such period or 
portion thereof. 
(B) for cyclical or batch source operations, the total 
process weight for a period which covers a complete 
or an integral number of cycles, divided by the hours 
ofactual process operation during such period. 
(C) where the nature of any process or operation 
or the design of any equipment is such as to permit 
more than one interpretation of this definition, that 
interpretation which results in the minimum value for 
allowable emission shall apply. 
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"Reasonably available control technology" or 
"RACT" means devices, systems, process modifications, 
or other apparatus or techniques that are reasonably available 
taking into account: ,.,_ . 

(A) The necessity of imposing such controls in 
order to attain and maintain a national ambient air 
quaJity,standard; 
(B) The social, environmental, and economic im
pact of such controls; and 
(C) Alternative means of providing for attainment 
and maintenance of such standard. 


"Reconstruction" means 

(A) the replacement of components of an existing 
source to the extent that will be determined by the 
Executive Director based on: 

(i) the fixed capital cost (the capital needed to 
provide all the depreciable components ofthe new 
components exceeds 50 percent ofthe fixed capital 
cost ofa comparable entirely new source); 
(ii) the estimated life ofthe source after there
placements is comparable to the_ life of an entirely 
new source; and, 
(iii) the extent to which the components being 
replaced cause or contribute to the emissions from 
the source. 

(B) a reconstructed source will be treated as a new 
source for purposes ofOAC 252:100-8, Part 9. 

"Refinery" means any facility engaged in producing 
gasoline, kerosene, fuel oils or other products through dis
tillation of crude oil or through redistillation, cracking, or 
reforming ofunfinished petroleum derivatives. 

"Refuse" means, unless specifically defined otherwise, 
the inclusive term for solid, liquid or gaseous waste products 
which are composed wholly or partly of such materials as 
garbage, sweepings, cleanings, trash, rubbish, litter, industrial, 
commercial and domestic solid, liquid or gaseous waste; trees 
or shrubs; tree or shrub trimmings; grass clippings; brick, 
plaster, lumber or other waste resulting from the demolition, 
alteration or construction of buildings or structures; accumu
lated waste material, cans, containers, tires, junk or other such 
substances. 

"Refuse-burning equipment" means any equipment, 
device, or contrivance, and all appurtenances thereto, used 
for the destruction of combustible refuse or other combustible 
wastes by burning. 

"Responsible official" means one ofthe following: 
(A) For a corporation: a president, secretary, trea
surer, or vice-pre!;ident ofthe corporation in charge of 
a principal business function, or any other person who 
performs similar policy or decision-making functions 
for the corporation, or a duly authorized representa
tive ofsuch person if the representative is responsible 
for the overall production, or operating facilities ap
plying for or subject to a permit and either: 

(i) The facilities employ more than 250 per
sons or have gross annual sales or expenditures 
exceeding $25 million (in second quarter 1980 
dollars); or 

(ii) The delegation of authority to such repre
sentatives is approved in advance by the DEQ; 

(B) For the partnership or sole proprietorship: a 
general partner or the proprietor, respectively; 
(C) For a municipality, state, federal, or other pub
lic agency: Either a principal executive officer or 
ranking elected official. For purposes ofthis Chapter, 
a principal executive officer or installation comman
der of a federal agency includes the chief executive 
officer having responsibility for the overall operations 
of a principal geographic unit of the agency (e.g., a 
Regional Administrator ofEPA); or 
(D) For affected sources: 

(i) The designated representative insofar as 
actions, standards, requirements, or prohibitions 
under Title IV of the Act or the regulations pro
mulgated thereunder are concerned; and 
(ii) The designated representative for any other 
purposes under this Chapter. . 

"Shutdown" means the cessation of operation of any 
process, process equipment, or air pollution control equip
ment. 

"Smoke" means small gas-borne or air-borne particles 
resulting from combustion operations and consisting ofcarbon, 
ash, and other matter any or all ofwhich is present in sufficient 
quantity to be observable. 

"Source operation" means the last operation preceding 
the emission ofan air contaminant, which operation: 

(A) results in the separation ofthe air contaminant 
from the process materials or in the conversion of the 
process materials into air contaminants, as in the case 
ofcombustion offuel; and, 
(B) is not an air pollution abatement operation. 

"Stack" means, unless specifically defined otherwise, any 
chimney, flue, duct, conduit, exhaust, pipe, vent or opening, 
excluding flares, designed or specifically intended to conduct 
emissions to the atmosphere. 

"Standard conditions" means a gas temperature of 68 
degrees Fahrenheit (20° Centigrade) and a gas pressure of 14.7 
pounds per square inch absolute. _. 

"Startup" means the setting into operation of any.. 
process, process equipment, or air pollution control equip
ment. 

"Stationary source" means, unless specifically defined 
otherwise, any building, structure, facility, or installation either 
fixed or portable, whose design and intended use is at a fixed 
location and emits or may emit an air pollutant subject to OAC 
252:100. 

"Total Suspended Particulates" or "TSP" means partic
ulate matter as measured by the high-volume method described 
in Appendix B of40 CFR Part 50. 

"Temperature inversion" means a phenomenon in which 
the temperature in a layer of air increases with height and the 
cool heavy air below is trapped by the warmer air above and 
cannot rise. 

"Visible emission" means any air contaminant, vapor or 
gas stream which contains or may contain an air contaminant 
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which is passed into the atlnosphere and which is perceptible 
to the human eye. 

"Volatile organic compound" or "VOC" means any 
compound of carboa, S*cluding carbon moaoxide, carboa 
dioxide, carbonic acid, metallic earbides or carboaates, and 
ammDHillffi carboaates,organic compound whlchthat partici
pates in atmospheric photochemical reactions resulting in the 
formation of tropospheric ozone. Carbon monoxide, carbon 
dioxide. carbolic ·acid. metallic carbides. ammonium carbon
ates. tert-butyl acetate and Any organic compoundcompounds 
listed in 40 CFR 51.1 00( s )( 1) wi:ll:-b&are presumed to have neg
ligible photochemical reactivity and willare not-be considered 
to be-aVOC. 

SUBCHAPTER 8. PERMITS FOR PART 70 
SOURCES 

PART 1. GENERAL PROVISIONS 

Definitions 
The fo owing words and terms, when used in this Sub

chapter, sha have the following meaning, unless the context 
clearly indica s otherwise. Except as specifically provided in 
this section, ter s used in this Subchapter retain the meaning 
accorded them er the applicable requirements ofthe Act. 

"A stack in xistence" means for purposes of OAC 
252:100-8-1.5 that e owner or opera~or had: 

· (A) begu or caused to begin, a continuous pro
gram ofphys1 l on-site construction ofthe stack; or 
(B) entered 1 to binding agreements or contractual 
obligations, whi could not be canceled or modified 
without substanti loss to the owner or operator, to 
undertake a progr ofconstruction of the stack to be 
completed in a reaso 

"Actual emissions" m s, except for Parts 7 and 9 
of this Subchapter, the total ount of .§DY_regulated air 
pollutants emitted from a given 
calendar year, determined using 
252:1 00-5-2.l(d). 

"Adverse impact on visibility" 
Parts 7 and 11, visibility impairment w 
management, protection, preservation, r enjoyment of the 
visitor's visual experience of the Federal s I area. This de
termination must be made by the DEQ on a ase-by-case basis 
taking into account the geographic extent, in nsity, duration, 
frequency and time of visibility impairments, d how these 
factors correlate with ( 1) times of visitor use the Federal 
Class I area, and (2) the frequency and timing ofn tural condi
tions that reduce visibility. This term does not inc de effects 
on integral vistas. 

"Dispersion technique" means for purposes f OAC 
252:100-8-1.5 any technique which attempts to a t the 
concentration of a pollutant in the ambient air by usin that 
portion of a stack which exceeds good engineering pra ice 
stack height; varying the rate of emission of a pollutant 
cording to atmospheric conditions or ambient concentratio 

fthat pollutant; or increasing final exhaust gas plume rise by 
anipulating source process parameters, exhaust gas parame

te , stack parameters or combining exhaust gases from several 
exi ting stacks into one stack, or other selective handling of 
exh st gas streams so as to increase the exhaust gas plume 

he preceding sentence does not include: 
(A) The reheating of a gas stream, following use 
of a pollution control system, for the purpose of re

ming the gas to the temperature at which it was 
iginally discharged from the facility generating the 

g stream. 
(B The merging ofexhaust gas streams where: 

the source owner or operator documents 
th t the facility was originally designed and con
str ted with such merged streams; 
(ii) after July 8, 1985, such merging is part ofa 
chan in operation at the facility that includes the 
install tion of pollution controls and is accompa
nied by net reduction in the allowable emissions 
of a pol tant. This exclusion from "dispersion 

. technique' applicability shall apply only to the 
emission l itation for the pollutant affected by 
such chang 'n operation; or 
(iii) befor July 8, 1985, such merging was part 
ofa change in peration at the facility that included 
the installatio of emissions control equipment 
or was carried ut for sound economic or engi
neering reasons. Where there was an increase 
in the emission li itation or, in the event that no 
emission limitation existed prior to the merging, 
there was an increas in the quantity of pollutants 
actually emitted prio to the merging, it shall be 
presumed that mergi Was primarily intended 
as a means of gaining e issions credit for greater 
dispersion. Before such edit can be allowed, the 
owner or operator must sa · sfactorily demonstrate 
that merging was not carri d out for the primary 
purpose ofgaining credit for reater dispersion. · 

(C) Manipulation ofexhaust g s parameters, merg
ing of exhaust gas streams fro several existing 
stacks into one stack, or other sel ctive handling of 
exhaust gas streams so as to increa the exhaust gas 
plume rise in those cases where the esulting allow
able emissions of sulfur dioxide from the facility do 
not exceed 5,000 tons per year. 

"Emission limitations and emission stand rds" means 
for purposes of OAC 252:100-8-1.5 requirements t at limit the 
quantity, rate or concentrationofemissions of air p lutants on 
a continuous basis, including any requirements tha limit the 
level of opacity, prescribe equipment, set fuel specific tions or 
prescribe operation or maintenance procedures for a s rce to 
assure continuous reduction. 

"Natural conditions" includes naturally occurring 
nomena that reduce visibility as measured in terms of 
extinction, visual range, contrast, or coloration. 

"Secondary emissions" means, for purposes of Parts 7 
and 9 of this Subchapter, emissions which occur as a result o 
the construction or operation of a major stationary source or 
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________ Notices ofRulemaking Intent 
Prior to ~doption and gubernatorial/legislative review of a proposed PERMANE~T rulemaking action, a~ agency~ pu_blish 

a Notice of Rulemaking Intent in the Register. In addition, an agency~ publish a Not1ce of Rulemak~ng Intent 1n the Regtsterpnorto 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action. . . . . 

A Notice of Rulemaking Intent announces a comment period, or a comment pen_od and public heanng, and prov1?es other 
information about the intended rulemaking action as required by law, including where cop1es of proposed rules may be obtained. 

For additional information on Notices ofRulemaking Intent, see 75 O.S., Section 303. 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #08-1002] 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking. 

PROPOSED RULES: 
Subchapter I. General Provisions 

252:100-1-3. Definitions [AMENDED] 

252: I 00-1-4. 	 Units, abbreviations and acronyms 

[AMENDED] 
Subchapter 5. Registration, Emission Inventory and Annual 

Operating Fees 

252:100-5-1.1. Definitions [AMENDED] 

Subchapter 8. Permits for Part 70 Sources 

Part 5. Permits for Part 70 Sources 

252:100-8-2. Definitions [AMENDED] 

252:1 00-8-4. Requirements for construction and operating 

permits (AMENDED] 
Part 	 7. Prevention of Significant Deterioration (PSD) 

Requirements for Attainment Areas 
252: I 00-8-30. Applicability [AMENDED] 

252:100-8-31. Definitions [AMENDED] 

252: I 00-8-33. Exemptions [AMENDED] 
252: I 00-8-37. Innovative control technology 

[AMENDED] 
252:100-8-38. Actuals PAL [AMENDED] 
Part 9. Major Sources Affecting Nonattainment Areas 
252:100-8-50. Applicability [AMENDED] 
252:100-8-50.1. Incorporation by reference [AMENDED] 
252:100-8-51. Definitions [AMENDED] 
252:100-8-5 I. I. Emissions reductions and offsets 

[AMENDED] 
252:100-8-52. Applicability determination for sources 

in attainment areas causing or contributing to NAAQS 
violation [AMENDED] 

252:100-8-53. Exemptions [AMENDED] 

252:100-8-54.1. Owne and PM-10 precursors [NEW] 

252:100-8-55. Source obligation [AMENDED] 

252:100-8-56. ActualsPAL [AMENDED] 

Subchapter 9. Excess Emission Reporting Requirements 

252:100-9-1. Purpose [AMENDED] 

252:100-9.1.1. Applicability [NEW] 

252:100-9-2. Definitions (AMENDED] 

252:100-9-3. I. Excess emission reporting requirements 


[AMENDED AND RENUMBERED TO 252: 100-9-7] 

252:100-9-3.3. Demonstration ofcause [AMENDED AND 
RENUMBERED TO 252: I 00-9-8] 

252: I 00-9-7. 	 Excess emission reporting requirements 
[NEW] 

252: I 00-9-8. Affirmative defenses [NEW] 

Subchapter 33. Control ofEmission ofNitrogen Oxides 

252:100-33-1.1. Definitions [AMENDED] 

252:100-33-1.2. Applicability [AMENDED] 

252:100-33-2. Emission limits [AMENDED] 


SUMMARY: 
Staff is proposing to amend the definitions sections in 

OAC 252:100-1-3,252:100-1-4 and 252:100-5-J.J to remove 
redundant definitions. 

The Department is proposing revisions to OAC 252:100-8 
that will correct errors in the existing rule; make changes 
required by revisions to the federal rule published in the 
Federal Register on November 29, 2005, May I, 2007, · 
and June 13, 2007; and resolve a conflict between OAC 
252:100-8-4(b)(8) and 252:100-8-7.1(d) regarding permit 
renewal and expiration. 

The Department is proposing to amend OAC 252:100-9, 
Excess Emission Reporting Requirements, to clarify its 
requirements and make them more compatible with EPA 
guidelines. 

The Department is proposing to revise OAC 252:100-33 
to resolve issues regarding emission standards for direct-fired 
fuel burning equipment, standards for fuel burning equipment 
that uses more than one type of fuel, and equipment with 
technological limitations. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27A O,S., 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, §§" 
2-5-101 etseq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on July 16, 2008. For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's. 
web page at least one (1) day prior to the Council meeting 
and provide hard copy written responses to the comments 
to the Council and the public at that Council meeting. Oral 
comments may be made at the July 16, 2008, hearing and at the 
August 19, 2008, Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, July 16, 2008, at the 4th Street Clubhouse, 1500 
4th St., Ponca City, Oklahoma. 
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Notices ofRulemaking Intent 

Before the Environmental Quality Board at 9:30 a.m. 
on Tuesday, August 19, 2008, at the Red River Technology 
Center, Business and Industry Building, Room 108, 3300 W. 
Bois D'Arc, Duncan, Oklahoma. 

These hearings shall also serve as public hearings to 
receive comments on the proposed revisions to the State 
Implementation Plan (SIP) under the requirements of 40 CFR 
§ 5Ll02 ofthe EPA regulations and 27A O.S., § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 
fees, and the indirect costs such as reporting, record keeping, 
equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules are available for review 30 days prior to 
the hearing at the Air Quality Division of the Department at 
http://www.deg.state.ok.us/AODnew/council mtgs/index.htm, 

or copies may be obtained from the Department by calling 
Cheryl E. Bradley, Environmental Programs Manager, at 
(405) 702-4100. 

RULE IMPACT STATEMENT: 


Copies of the rule impact statement may be obtained by 
contacting Cheryl E. Bradley at (405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl E. Bradley at chezyl.bradley@deg.state.ok.us. 
Mail should be addressed to Department of Environmental 
Quality, Air Quality Division, P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, ATTN: Cheryl Bradley. The Air 
Quality Division FAX is (405)702-4101. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need 
an accommodation, please notify the Air Quality Division 
three (3) days in advance at (405)702-4216. For the hearing 
impaired, the TDD relay number is 1-800-522-8506 or 
1-800-722-0353, for TDD machine use only. 

[OAR Docket #08-1002;jiled 5-21-08} 
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REGULAR MEETING/HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


July 16, 2008, 9:00a.m. 

4th Street Clubhouse, 1500 4th Street 


Ponca City, OK 


:flea.se turn ojfcell.;pli'one.s. 

1. 	 Call to Order- David Branecky, Chair 

2. 	 Roll Call- Myrna Bruce 

3. 	 Approval of Minutes- April16, 2008 Regular Meeting 

4. 	 Resolution for Mr. Martin- David Branecky, Chair 

5. 	 Public Rulemaking Hearings 

A. 	 OAC 252:100-1. General Provisions [AMENDED] 
OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] 

The Department proposes to amend the definitions sections in OAC 252:100-1-3,252:100-1-4 and 
252:100-5-1.1 to remove redundant definitions. 

1. Presentation- Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

B. 	 OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 

The Department is proposing to amend Subchapter 8 to correct errors in the existing rule; make 
changes required by revisions to the federal rule published in the Federal Register on November 29, 
2005, May 1, 2007, and June 13, 2007; and resolve a conflict between OAC 252:100-8-4(b)(8) and 
252: 100-8-7.1 (d) regarding permit renewal and expiration. 

1. Presentation- Dr. Joyce Sheedy, Engineer, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

C. 	 OAC 252:100-9. Excess Emission Reporting Requirements [AMENDED] 

The Department is proposing to amend Subchapter 9 to clarify its requirements and make them more 
compatible with EPA guidelines. 

1. Presentation- Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council 



D. 	 OAC 252:100-33. Control of Emission of Nitrogen Oxides [AMENDED] 

The Dep~rtment is proposing to revise OAC 252:100-33 to resolve issues regarding emission 
standards for direct-fired fuel burning equipment, standards for fuel burning equipment that uses 
more than one type of fuel, and equipment with technological limitations. 

1. Presentation -Dr. Joyce Sheedy, Engineer, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

6. 	 Division Director's Report- Eddie Terrill 

7. 	 New Business -Any matter not known about or which could not have been reasonably foreseen prior 
to the time of posting the agenda. 

8. 	 Adjournment 

Lunch break if necessary 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4216. Hearing impaired persons may caJJ the text telephone (TDD) Relay Number at l-800-722-0353 for TDD machine use only. 



SUBCHAPTER 1. GENERAL PROVISIONS 


252:100-1-3. Definitions 
The following words and terms., when used in this Chapter, shall have the following meaning, 

unless the context clearly indicates otherwise orunless defined specifically for a Subchapter, section, 
or subsection in the Subchapter, section, or subsection. 

"Act" means the Federal Clean Air Act, as amended, 42 U.S.C. 7401 et seq. 
"Administrator" means, unless specifically defined otherwise, the Administrator of the 

United States Environmental Protection Agency (EPA) or the Administrator's designee. 
"Air contaminant source" means any and all sources of emission of air contaminants; 

(pollutants), whether privately or publicly owned or operated, or person contributing to emission of 
air contaminants. Without limiting the generality of the foregoing, this term includes all types of 
business, commercial and industrial plants, works, shops and stores, heating and power plants or 
stations, buildings and other structures of all types. 

"Air pollution abatement operation" means any operation which has as its essential 
purpose a significant reduction in: 

(A) the emission of air contaminants, or 
(B) the effect of such emission. 

"Air pollution episode" means high levels ofair pollution existing for an extended period 
(:24 hours or more) of time which may cause acute harmful health effects during periods of 
atmospheric stagnation, without vertical or horizontal ventilation. This occurs when there is a high 
pressure air mass over an area, a low wind speed and there is a temperature inversion. Other factors 
such as humidity may also affect the episode conditions. 

.. "Ambient air standards" or"Ambient air quality standards" means levels ofair quality 
as codified in OAC 252:100-3. 

i'Atmosphere" means the air that envelops or surrounds the earth. 
"Best available control technology" or "BACT" means the best control technology that 

is currently available as determined by the Division Director on a case-by-case basis, taking into 
account energy, environmental, and economic impacts and other costs ofalternative control systems. 

"Building, structure, facility, or installation" means all ofthe pollutant-emitting activities 
which belong to the same industrial grouping, are located on one or more contiguous or adjacent 
properties, and are under the control of the same person (or persons under common control). 
Po1lutant-emitting activities shall be considered as part ofthe same industrial grouping iftheybelong 
to the same "Major Group" (i.e., which have the same two-digit code) as described in the Standard 
Industrial Classification Manual, 1972, as amended by the 1977 Supplement. 

"Catalytic cracking unit" means a unit composed ofa reactor, regenerator and fractionating 
towers which is used to convert certain petroleum fractions into more valuable products by passing 
the material through or commingled with a bed of catalyst in the reactor. Coke deposits produced 
on the catalyst during cracking are removed by burning off in the regenerator . 

."Combustible materials" means any substance which will readily bum and shall include 
those substances which, although generally considered incombustible, are or may be included in the 
mass of the material burned or to be burned. 
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"Commt:nce" means, unless specifically defined otherwise, that the owner or operator of 
a facility to which neither a NSPS or NESHAP applies has begun the construction or installation of 
the emitting units on a pad or in the final location at the facility. 

"Complete" means in reference to an application for a permit, the application contains all 
the infmmation necessary for processing the application. Designating an application complete for 
purposes of permit processing does not preclude the Director from requesting or accepting any 
additional information. 

"Construction" means, unless specifically defmed otherwise, fabrication, erection, or 
installation of a source. 

"Crude oil" means a naturally occurring hydrocarbon mixture which is a liquid at standard 
conditions. It may contain sulfur, nitrogen and/or oxygen derivatives ofhydrocarbon. 

"Direct fired" means that the hot gasses produced by the flame or heat source come into 
direct contact with the material being processed or heated. 

"Division" means Air Quality Division, Oklahoma State Department of Environmental 
Quality. 

"Dust" means solid particulate matter released into or carried in the air by natural forces, 
by any fuel-burning, combustion, process equipment or device, construction work, mechanical or 
industrial processes. 

"EPA" means the United States Environmental Protection Agency. 
"Excess emissions" means the emission ofregulated air pollutants in excess ofan applicable 

limitation or requirement as specified in the applicable limiting Subchapter, permit, or order of the 
DEQ. This term does not include fugitive VOC emissions covered by an existing leak detection and 
repair program that is required by a federal or state regulation. 

(
"Existing source" means, unless specifically defined otherwise, an air contaminant source 

which is in being on the effective date of the appropriate Subchapter, section, or paragraph ofthese 
rules. 

"Facility" means all of the pollutant-emitting activities that meet all the following 
conditions: 

(A) Are under common control. 
(B) Are located on one or more contiguous or adjacent properties. 
(C) Have the same two-digit primary SIC Code (as described in the Standard 
Industrial Classification Manual, 1987). 

"Federally enforceable" means all limitations and conditions which are enforceable by the 
Administrator, including those requirements developed pursuant to 40 CFR Parts 60 and 61, 
requirements within any applicable State implementation plan, any permit requirements established 
pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR Part 51, subpart I, 
including operating permits issued under an EPA-approved program that is incorporated into the 
State implementation plan and expressly requires adherence to any permit issued under such 
program. 

"Fuel-burning equipment" means any one or more of boilers, furnaces, gas turbines or 
other combustion devices and all appurtenances thereto used to convert fuel or waste to usable heat 
or power. 
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"Fugitive dust" means solid airborne particulate matter emitted from any source other than 

a stack or chimney. 
"Fugitive emissions" means, unless specifically defined otherwise, those emissions which 

could not reasonably pass through a stack, chimney, vent, or other functionally equivalent opening. 
"Fume" means minute solid particles generated by the condensation· of vapors to solid 

matter after volatilization from the molten state, or generatedby sublimation, distillation, calcination, 
or chemical reaction when these processes create airborne particles. 

"Garbage" means all putrescible animal and vegetable matter resulting from the handling, 
preparation, cooking and consumption of food. 

"Gross particulate matter" or "GPM" means particulate matter with an aerodynamic 
diameter greater than 10 micrometers. 

"In being" means as used in the definitions ofNew Installation and Existing Source that an 
owneror operator has undertaken a continuous program ofconstruction ormodification or the owner 
or operator has entered into a binding agreement or contractual obligation to undertake and complete 
within a reasonable time a continuous program of construction or modification prior to the 
compliance date for installation as specified by the applicable regulation. 

"Incinerator" means a combustion device specifically designed for the destruction, by high 
temperature burning, ofsolid, semi-solid, liquid, or gaseous combustible wastes arid from which the 
solid residues contain little or no combustible material. 

"Indirect fired" means that the hot gasses produced by the flame or heat source do not come 
into direct contact with the material. excluding air. being processed or heated. 

"Installation" means an identifiable piece ofprocess equipment. 
"Lowest achievable emissions rate" or "LAER" means, for any source, the more stringent 

rate ofemissions based on paragraphs (A) and (B) ofthis definition. This limitation, when applied 
to a modification, means the lowest achievable emissions rate for the new or modified emissions 
units within a stationary source. In no event shall the application ofLAER allow a proposed new 
or modified stationary source to emit any pollutant in excess of the amount allowable under 
applicable standard_ofperformance for the new source. 

(A) LAER means the most stringent emissions limitation which is contained in the 
implementation plan of any State for such class or category of stationary source, 
unless the owner oroperator ofthe proposed stationary source demonstrates that such 
limitations are not achievable, or 
(B) LAER means the most stringent emissions limitation which is achieved in 
practice by such class or category ofstationary sources. 

"Major source" means any new or modified stationary source which directly emits or has 
the capability at maximum design capacity and, ifappropriately permitted, authority to emit 100 tons 
per year or more of a given pollutant. (OAC 252:100-8, Part 3) 

"MaHunction" means any sudden, infrequent, and not reasonably preventable failure ofair 
pollution control equipment, process equipment, or a process to operate in a normal or usual manner. 
Failures that are caused in part by poor maintenance or careless operation are not malfunctions. 

"Mist" means a suspension ofany fmely divided liquid in any gas or atmosphere excepting 
uncombined water. 
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"Modifi'?ation" means any physical change in, or change in the method of operation of, a 
source which increases the amount of any air pollutant emitted by such source or which results in 
the emission of any air pollutant not previously emitted, except that: 

(A) routine maintenance, repair and replacement shall not be considered physical 
changes; and, 
(B) the following shall not be considered a change in the method of operation: 

(i) any increase in the production rate, if such increase does not exceed the 
operating design capacity of the source; 
(ii) an increase in hours ofoperation; 
(iii) use of alternative fuel or raw material if, prior to the date any standard 
under this part becomes applicable to such source the affected facility is 
designed to accommodate such alternative use. 

"National Emission Standards for Hazardous Air Pollutants" or "NESHAP" means 
those standards found in 40 CFR Parts 61 and 63. 

"New installation", "New source", or "New equipment" means an air contaminant source 
which is not in being on the effective date of these regulations and any existing source which is 
modified, replaced, or reconstructed after the effective date of the regulations such that the amount 
of air contaminant emissions is increased. 

"New Source Performance Standards" or 11NSPS" means those standards found in 40 CFR 
Part 60. 

"Nonmethane organic compounds" or "NMOC" means nonmethane organic compounds, 
as defined in 40 CFR 60.754. 

"Opacity" means the degree to which emissions reduce the transmission oflight and obscure 
the view of an object in the background. 

"Open burning" means the burning of combustible materials in such a manner that the 
products ofcombustion are emitted directly to the outside atmosphere. 

"Organic compound" means any chemical compound containing the element carbon. 
"Owner or~perator" means any person who owns, leases, operates, controls or supervises 

a source. 
"Part 70 permit" means (unless the context suggests otherwise) any permit or group of 

permits covering a Part 70 source that is issued, renewed, amended, or revised pursuant to this 
Chapter. 

"Part 70 program" means a program approved by the Administrator under 40 CFR Part 70. 
"Part 70 source" means any source subject to the permitting requirements of Part 5 of 

Subchapter 8, as provided in OAC 252:100-8-3(a) and (b). 
"PM-10 emissions" means particulate matter emitted to the ambient air with an aerodynamic 

diameter of 10 micrometers or less as measured by applicable reference methods, or an equivalent 
or alternative method. 

"PM-10" means particulate matter with an aerodynamic diameter of10 micrometers or less. 
"PM-2.5" means particulate matter with an aerodynamic diameter of2.5 micrometers or less. 
"Particulate matter" or "PM" means any material that exists in a finely divided form as 

a liquid or a solid. 
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"Particul.ate matter emissions" means patiiculate matter emitted to the ambient air as 
measmed by applicable reference methods, or an equivalent or alternative method. 

"Potential to emit" means the maximum capacity ofa somce to emit a pollutant under its 
physical and operational design. Anyphysical or operational limitation on the capacity ofthe source 
to emit a pollutant, including air pollution control equipment and restrictions on hours ofoperation 
or on the type or amount ofmaterial combusted, stored or processed, shall be treated as part of its 
design ifthe limitation or the effect it would have on emissions is enforceable. Secondary emissions 
do not count in determining the potential to emit of a source. 

"Prevention of significant deterioration" or "PSD" means increments for the protection 
of attainment areas as codified in OAC 252:100-3. 

"Process equipment" means any equipment, device or contrivance for changing any 
materials or for storage or handling of any materials, the use or existence of which may cause any 
discharge ofair contaminants into the open air, but not including that equipment specifically defined 
as fuel-burning equipment, or refuse-burning equipment. 

"Process weight" means the weight of all materials introduced in a source operation, 
including solid fuels, but excluding liquids and gases used solely as fuels, and excluding air 
introduced for the purposes ofcombustion. Process weight rate means a rate established as follows: 

(A) for continuous or long-run, steady-state, operations, the total process weight for 
the entire period ofcontinuous operation or for a typical portion thereof, divided by 
the number ofhours of such period or portion thereof. 
(B) for cyclical or batch source operations, the total process weight for a period 
which covers a complete or an integral number of cycles, divided by the hours of 
actual process operation during such period. 
(C) where the nature ofany process or operation or the design of any equipment is 
such as to permit more than one interpretation of this definition, that interpretation 
which results in the minimum value for allowable emission shall apply. 

"Reasonably availa_ble control technology" or "RACT" means devices, systems, process 
modifications, or o~her apparatus or techniques that are reasonably available taking into account: 

(A) The necessity ofimposing such controls in order to attain and maintain a national 
·ambient air quality standard; · 
(B) The social, environmental, and economic impact of such controls; and 
(C) Alternative means ofproviding for attainment and maintenance ofsuch standard. 

"Reconstruction" means 
(A) the replacement of components of an existing source to the extent that will be 
determined by the Executive Director based on: 

(i) the fixed capital cost (the capital needed to provide all the depreciable 
components of the new components exceeds 50 percent of the fixed capital 
cost of a comparable entirely new source); 
(ii) the estimated life of the source after the replacements is comparable to 
the life of an entirely new source; and, . 
(iii) the extent to which the components being replaced cause or contribute 
to the emissions from the source. 
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(B) a reconstructed source will be treated as a new source for purposes of OAC 
2S2:100-8, Part 9. 

"Refinery" means any facility engaged in producing gasoline, kerosene, fuel oils or other 
products thmugh distillation of crude oil or through redistillation, cracking, or reforming of 
unfinished petroleum derivatives. 

"Refuse" means, unless specifically defined otherwise, the inclusive term for solid, liquid 
or gaseous waste products which are composed wholly or partly of such materials as garbage, 
sweepings, cleanings, trash, rubbish, litter, industrial, commercial and domestic solid, liquid or 
gaseous waste; trees or shrubs; tree or shrUb trimmings; grass clippings; brick, plaster, lumber or 
other waste resulting from the demolition, alteration or construction of buildings or structures; 
accumulated waste material, cans, containers, tires, junk or other such substances. 

"Refuse-burning equipment" means any equipment, device, or contrivance, and all 
appurtenances thereto, used for the destruction of combustible refuse or other combustible wastes 
by burning. 

"Reeulated air pollutant" means any substance or group ofsubstances listed in Appendix 
P of this Chapter, or any substance regulated as an air pollutant under any federal regulation for 
which the Department -has been given authority, or any other substance for which an air emission 
limitation or equipment standard is set by an enforceable permit. 

"Responsible official" means one of the following: 
(A) For a corporation: a president, secretary, treasurer, or vice-president of the 
corporation in charge of a principal business function, or any other person who 
performs similar policy or decision-making functions for the corporation, or a duly 
authorized representative of such person if the representative is responsible for the 
overall production, or operating facilities applying for or subject to a permit and 
either: 

(i) The facilities employ more than 250 persons or have gross annual sales 
or expenditures exceeding $25 million (in second quarter 1980 dollars); or 
(ii) The delegation of authority to such representatives is approved in 
advance by the DEQ; 

(B) For the partnership or sole proprietorship: a general partner or the proprietor, 
respectively; 
(C) For a municipality, state, federal, or other public agency: Either a principal executive 
officer or ranking "elected official. For purposes ofthis Chapter, a principal executive officer 
or installation commander of a federal agency includes the chief executive officer having 
responsibility for the overall operations ofa principal geographic unit of the agency (e.g., a 
Regional Administrator ofEPA); or 
(D) For affected sources: 

(i) The designated representative insofar as actions, standards, requirements, or 
prohibitions under Title IV ofthe Act or the regulations promulgated thereunder are 
concerned; and 
(ii) The designated representative for any other purposes under this Chapter. 

"Shutdown" means the cessation of operation of any process, process equipment, or air 
pollution coritrol equipment. 
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"Smoke". means small gas-borne or air -borne particles resulting from combustion operations 
and consisting ofcarbon, ash, and other matter any or all ofwhich is present in sufficient quantity 
to be observable. 

"Source operation" means the last operation preceding the emission ofan air contaminant, 
which operation: 

(A) results in the separation of the air contaminant from the process materials or in the 
conversion of the process materials into air contaminants, as in the case of combustion of 
fuel; and, 
(B) is not an air pollution abatement operation. 
"Stack" means, unless specifically defined otherwise, any chimney, flue, duct, conduit, 

exhaust, pipe, vent or opening, excluding flares, designec;l or specifically intended to conduct 
emissions to the atmosphere. 

"Standard conditions" means a gas temperature of68 degrees Fahrenheit (20° Centigrade) 
and a gas pressure of 14.7 pounds per square inch absolute. 
"Startup" means the setting into operation of any process, process equipment, or air 

pollution control equipment. 
"Stationary source" means, unless specifically defined otherwise, any building, structure, 

facility, or installation either fixed or portable, whose design and intended use is at a fixed location 
and emits or may emit an air pollutant subject to OAC 252:100. 

"Total Suspended Particulates" or "TSP" means particulate matter as measured by the 
high-volume method described in Appendix B of 40 CFR Part 50. 

"Temperature inversion" means a phenomenon in which the temperature in a layer ofair 
increases with height and the cool heavy air below is trapped by the warmer air above and cannot 
nse. 

"Visible emission" means any air contaminant, vapor or gas stream which contains or may 
contain an air contaminant which is passed into the atmosphere and which is perceptible to the 
human eye. 

"Volatile o~ganic compound" or "VOC" means any organic compound that participates 
in atmospheric photochemical reactions resulting in the formation of tropospheric ozone. Carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides, ammonium carbonates, tert-butyl acetate 
and compounds listed in 40 CFR 51.100(s)(l) are presumed to have negligible photochemical 
reactivity and are not considered to be VOC. 

252:100-1-4. Units, abbreviations and acronyms 
(a) Abbreviations and symbols ofunits ofmeasure. 

(1) Btu - British thermal unit 
(2) em/sec - centimeter per second 
(3) dscf- dry cubic feet at standard conditions 
(4) dscm- dry cubic meter at standard conditions 
(5) ftlmin- feet per minute 
(6) gal- gallon 
(7) gaVd - gallons per day 
(8) gaVyr - gallons per year 
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(9) gr/ds~f- grains per dry standard cubic foot 
(10) hr- hour 
(11) Hg - mercury 
(12) hp- horsepower 
(13) H20 -water 
(14) H2S -hydrogen sulfide 
(15) H2S04 - sulfuric acid 
(16) kg- kilogram 
(17) kg/metric ton- kilograms per metric ton 
(18) kPa - kilopascals 
(19) 1 - liter 
(20) 1/yr - liters per year 
(21) LT/D -long tons per day 
(22) lb/wk - pounds per week 
(23) lb- pound 
(24) lbs/hr - pounds per hour 
(25) m3 - cubic meter 
(26) mg/dscm - milligrams per dry standard cubic meter 
(27) MMBTU/hr - heat inpttt in million british thermal units per hour 
(28) Mg - megagram - 106 gram 
(29) Mg/yr - megagrams per year 
(30) mg/1 - milligrams per liter 
(31) m/min - meter per minute 
(32) ng/dscm- nanograms per dry standard cubic meter 
(33) ng/J - nanograms per Joule 

t33}(34) oz/in2 - ounce per square inch 

(34).Q2} ppm- parts per million 

(35)00 psia- pounds per square inch absolute 

(36).Q1) psig - pounds per square inch gage 

(37)(38) ppmv- parts per million by volume 

(38)(39) S02- sulfur dioxide 

(39)(40) TPY- tons per year 

(40)00 ug/m3 - micrograms per cubic meter 


(b) Acronyms. 
(1) A.l.S.I.- American Iron and Steel Institute 
(2) A.S.M.E. - American Society ofMechanical Engineers 
(3) A.S.T.M.- American Society for Testing and Materials 
(4) BACT- Best Available Control Technology 
(5) CEM- Continuous Emission Monitor 
(6) CFR- Code ofFederal Regulations 
(7) COM - Continuous Opacity Monitor 
(8) DEQ- Department ofEnvironmental Quality 
(9) EPA - Environmental Protection Agency 
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(1 0) HAP.- Hazardous Air Pollutants 
(11) HMIWI - Hospital/Medical/Infectious Waste Incinerator 
(12) MACT- Maximum Achievable Control Technology 
(13) MSW- Municipal Solid Waste 
(14) MWC- Municipal Waste Combustors 
(15) NAAQS -National Ambient Air Quality Standards 
(16) NESHAP - National Emissions Standards for Hazardous Air Pollutants 
(17) NSPS -New Source Performance Standards 
(18) OAC - Oklahoma Administrative Code 
(19) PBR - Permit by Rule 
(20) PM - Particulate Matter 
(21) PSD - Prevention of Significant Deterioration 
(22) SIC - Standard Industrial Classification 
(23) SIP - State Implementation Plan 
(24) TSP- Total Suspended Particulates 
(25) VOC - Volatile Organic Compound 
{26) 27 A O.S. - Title 27 A Oklahoma Statutes Annotated 
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DRAFT MINUTES 

AIR QUALITY COUNCIL 


July 16, 2008 

4th Street Clubhouse, 1500 4th Street 


Ponca City, Oklahoma 


For EQB August 19,2008 
For AQC Approved October 15,2008 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00a.m. July 16, 2008 in the 4th Street Clubhouse, Ponca City, Oklahoma. Notice of the 
meeting was forwarded to the Office of the Secretary of State giving the date, time, and 
place of the meeting on November 2, 2007. Agendas were posted at the meeting facility 
and at the DEQ Central Office in Oklahoma City at least twenty-four hours prior to the 
meeting. Ms. Beverly Botchlet-Smith convened the hearings by the Air Quality Council 
in compliance with the Oklahoma Administrative Procedures Act and Title 40 CFR Part 
51, and Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 - 2-5-118. Ms. 
Smith entered the Agenda and the Oklahoma Register Notice into the record and 
announced that forms were available at the sign-in table for anyone wishing to comment 
on any of the rules. Mr.-David Branecky, Chair, called the meeting to order. Ms. Bruce 
called roll and a quorum was confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF PRESENT 
David Branecky Eddie Terrill Nancy Marshment 
Montelle Clark Beverly Botchlet-Smith Sarah Penn 
Jim Haught Scott Thomas Rob Singletary 
Laura Worthen Lodes Cheryl Bradley Dawson Lasseter 
Bob Lynch Joyce Sheedy Kendall Stegmann 
Sharon Myers Max Price Myrna Bruce 
Jerry Purkaple 
Rick Treeman OTHERS PRESENT 

Christy Myers, Court Reporter 
MEMBERS ABSENT 
VACANCY 

Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Mr. Haught made motion to approve as amended with Ms. Lodes 
making the second. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

Resolution for Mr. Martin - Mr. Branecky read into the record a resolution 

acknowledging Mr. Martin's contribution to the Council. 


OAC 252:100-1 General Provisions [AMENDED] 

OAC 252:100-5 Registration, Emission Inventory and Annual Operating Fees [AMENDED] 

Mr. Max Price identified definitions that the proposal would amend in OAC 252:100-1-3, 

252:100-1-4 and 252:200-5-1.1. He noted that the changes are housekeeping in nature 

and asked Council's approval to forward to the Environmental Quality Soard for 

permanent adoption. Hearing no discussion, Mr. Branecky called for a motion. Ms. 

Myers made the motion and Dr. Lynch made the second. 




Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-8 Permits for Part 70 Sources [AMENDED] Dr. Joyce Sheedy 
indicated changes proposed that would amend Subchapter 8 to correct errors in the 
existing rule; make changes required by revisions to the federal rule published in the 
Federal Register on November 29, 2005, May 1, 2007, and June 13, 2007; and resolve a 
conflict between OAC 252:100-8-4(b)(8) and 252:200-8-7.1(d) regarding permit renewal 
and expiration time periods. Comments received from Council included the need for 
"ozone transport region" to be defined. Ms. Sarah Penn, staff attorney, explained that the 
citation for the definition is located in U.S.C.42 §7511c. referencing control of interstate 
ozone air pollution. Ms. Lodes then made a motion to pass the rule with the changes 
noted and Ms. Myers made the second. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-9 Excess Emission Reporting Requirements [AMENDED] Mr. Max 
Price advised that the proposal would amend OAC 252:100-9 to modify excess emissions 
reporting requirements to make the rule consistent with the current interpretation of the 
EPA guidelines on excess emissions. He explained that a workgroup had been working 
on proposed language and asked that the rulemaking be continued to Council's next 
meeting. After comments, Mr. Branecky called for a motion. Mr. Purkaple made the 
motion to continue and Ms. Lodes made the second. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes BobLynch . Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-33 Control of Emission of Nitrogen Oxides Ms. Cheryl Bradley related 
that the Department proposed to revise Subchapter 33 to resolve issues regarding 
emissions standards for direct-fired fuel burning equipment, standards for fuel burning 
equipment that uses more than one type of fuel, and equipment with technological 
limitations. Ms. Bradley also identified non-substantive changes for consistencies with 
the other rules in Chapter 100 and corrections to grammatical errors. Mr. Terrill 
conveyed how staff would be looking at these rule changes and how they would be 
presented to the Council for permanent approval. Mr. Branec~ called for a motion to 
continue this rulemaking to Council's October meeting. Motion was made by Ms. Myers 
and second was made by Mr. Purkaple. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

Division Director's Report - Mr. Terrill stated that Council had requested that in future, 
his report would become part of the transcript. He provided an update on the fish flesh 
analysis activity; explained that the DC Circuit Court had vacated and remanded the 
Clean Air Interstate Rule (CAIR) back to the EPA; spoke about climate change and the 
Climate Registry; advised that within the next few weeks they hoped to have an audit 
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proposal to· the Council Finance Committee; and lastly, commented about the ozone 
season. 

New Business- Mr. Branecky· announced that the current Vice-Chair, Rick Treeman, 
resigned effective July 18, 2008. He thanked Mr. Treeman for his help and support 
during his time spent on the Council. Mr. Branecky called for nominations for 
replacement of the Vice-Chair position. Sharon Myers nominated Laura Worthen Lodes 
and the second was made by Mr. Purkaple. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

Mr. Terrill suggested that the October 15 meeting currently scheduled in Broken Bow 
should be moved to the DEQ office. After dispirited discussion, Dr. Lynch moved that 
the next meeting be held in Oklahoma City at the DEQ. Mr. Haught made the second. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers No Montelle Clark No 
Rick Treeman Abstain David Branecky Yes 

Adjournment •• Meeting adjourned at 11 :00 a.m. 


Transcripts and Attendance Sheet are attached as an official part of these Minutes. 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 PROCEEDINGS 
3 

4 MR. BRANECKY: Good morning. 
5 We'll get this started. 
6 Before we do, I'd like to remind 
7 everyone to tum your cell phones off or 
8 put them on mute. 
9 The first item on the agenda, we'd 

10 ask Myrna to call the roll. 
11 MS. BRUCE: Jerry Purkaple. 
12 MR. PURKAPLE: Here. 
13 MS. BRUCE: Laura Lodes. 
14 MS. LODES: Here. 
15 MS. BRUCE: Sharon Myers. 
16 MS. MYERS: Yes. 
17 MS. BRUCE: Rick Treeman. 
18 MR. TREEMAN: Here. 
19 MS. BRUCE: Jim Haught. 
20 MR. HAUGHT: Here. 
21 MS. BRUCE: Bob Lynch. 
22 DR. LYNCH: Here. 
23 MS. BRUCE: Montelle Clark 
24 MR. CLARK: Here. 
25 MS. BRUCE: And we have a 
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1 was not the vacancy, sir, I promise. 

2 MR. BRANECKY: Thank you, Myrna. 
3 The next item on the agenda is the Approval 
4 of the Minutes from our last meeting. Do 
5 we have any discussion on the Minutes? 
6 No discussion, I'll ask for a motion 
7 for approval. 

MR. HAUGHT: I move we approve 
the minutes, as written. 

MS. LODES: I'll second. 
MR. BRANECKY: I have a motion 

and a second. Myrna, call the roll please. 
MS. BRUCE: Jerry Purkaple. 
MR. PURKAPLE: Yes. 
MS. BRUCE: Laura Lodes. 
MS. LODES: Yes. 
MS. BRUCE: Sharon Myers. 
MS. MYERS: Yes. 
MS. BRUCE: Rick Treeman. 
MR. TREEMAN: Yes. 
MS. BRUCE: Jim Haught. 
MR. HAUGHT: Yes. 
MS. BRUCE: Bob Lynch. 
DR. LYNCH: Yes. 
MS. BRUCE: Montelle Clark 

Page 3 Page 5 
1 MR. CLARK: Yes. 
2 MS. BRUCE: David Branecky. 
3 MR. BRANECKY: Yes. 
4 MS. BRUCE: Motion passed. 
5 MR. BRANECKY: Thank you. The 
6 next item is that we would like to just 
7 point out that Mr. Gary Martin will no 
8 longer be on the Council, he was unable to 
9 get reappointed. We had a resolution and a 

10 dinner honoring him last night. 
11 In addition, Mr. Treeman has 
12 resigned. He has taken another job and has 
13 resigned from the Council, so this will be 
14 his last Council Meeting. We would like to 
15 thank Rick for all his support and help 
16 over the years. 
17 So we currently have two vacancies 
18 on the Council and we'll be actively trying 
19 to fill those. 
20 MR. TERRILL: Yes. 
21 MR. BRANECKY: With that, 
22 Beverly, I guess we'll go on to the public 
23 hearing portion. 
24 MS. BOTCHLET -SMITH: Good 
25 morning, I am Beverly Botchlet-Smith, I am 
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Page 6 Page 8 
1 the Assistant Director of Air Quality 1 definitions will be used in the proposed 

2 Division. As such, I will be serving as 2 Subchapter 3 3 as well as Subchapter 19. 
3 the Protocol Off1cer for today's hearings. 3 The other significant change is the 
4 TI1e hearings will be convened by the 4 addition of a definition for regLLlated air 
5 Air Quality Council in compliance wit~ the 5 pollutam to Subchapter 1 because the 
6 Oklahoma Administrative Procedures Act and 6 definition is used in other subchapters. 
7 Title 40 of the Code of Federal 7 The definition for regulated air 
8 Regulations, Part 51, as well as the 8 pollutant is also being deleted from 
9 authority of Title 27A of the Oklahoma 9 Subchapter 5, Registration, Emission 

10 Statutes, and Section 2-2-201, Sections 10 Inventory and Annual Operating 
11 2-5-101 through2-5-118. 11 Fees. 
12 Notice of the July 16, 2008 hearings 12 In addition, the abbreviation for 
13 were advertised in Oklahoma Register for 13 nanograms per Joule is being added and the 
14 the purpose of receiving comments 14 phrase "heat input in" is being deleted 
15 pertaining to the proposed OAC Title 252 15 from the phrase "heat input in million 
16 Chapter 100 rules as listed on the Agenda 16 British thennaltmits per hour" in OAC 
17 and will be entered into each record along 17 252:100-1-4. 
18 with the Oklahoma Register filing. Notice 18 Since these amendments are primarily 
19 of the meeting was filed with the Secretary 19 simple housekeeping, staff asks that the 
20 of State on November 2, 2007. The Agenda 20 Council vote to send these proposals to the 
21 was du1y posted 24 hours prior to the 21 Environmental Quality Board with a 
22' meeting at this facility and at DEQ. 22 recommendation that they be adopted as 
23 If you wish to make a statement, it 23 permanent rules. Thank you. 
24 is very important that you complete the 24 MS. BOTCHLET-SMITH: At this 
25 fonn that was at the registration table and 25 time, we'll take any questions or comments 
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1 we will call upon you at the appropriate 1 from the Council. 
2 time. Audience members please come to the 2 Hearing none - I also have not 
3 podiwn and state your name before making a 3 received any notice of comment from the 
4 comment. 4 public. Is there anyone that has a 
5 At this time, we will proceed with 5 question? 
6 what's marked as agenda Item Number SA on 6 Seeing no hands and hearing no 
7 the hearing agenda. 7 comments, David, I'll put it back to you. 
8 This is OAC 252:100-1; General 8 MR. BRANECKY: Okay. Well with 
9 Provisions. 9 no discussion we're up for a motion for 

10 And OAC 252:100-5; Registration, 10 approval. 
11 Emission Inventory and Annual Operating 11 MS. MYERS: So moved. 
12 Fees. 12 DR. LYNCH: Second. 
13 Mr. Max Price of our staff will give 13 MR. BRANECKY: All right. I have 
14 the presentation. 14 a motion and a second. Myrna, call the 
15 MR. PRICE: Thank you, Beverly. 15 roll, please. 
16 Mr. Chairman, Members of the 16 MS. BRUCE: Jerry Purkap1e. 
17 Council, ladies and gentlemen, the 17 MR. PURKAPLE: Yes. 
18 Department is proposing to amend the 18 MS. BRUCE: Laura Lodes. 
19 definitions sections OAC 252:100-1-3, 19 MS. LODES: Yes. 
20 252:100-1-4 and 252:100-1.1. 20 MS. BRUCE: Sharon Myers. 

21 The definitions for "direct" and 21 MS. MYERS: Yes. 
22 "indirect fired" are being moved from 22 MS. BRUCE: Rick Treeman. 
23 Subchapter 19 to Subchapter 1, General 23 MR. TREEMAN: Yes. 

24 Provisions. 24 MS. BRUCE: Jim Haught. 

25 This is being done because these 25 MR. HAUGHT: Yes. 
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1 MS. BRUCE: Bob Lynch. 

2 DR. LYNCH: Yes. 
3 MS. BRUCE: Montelle Clark 
4 MR. CLARK: Yes. 
5 MS. BRUCE: David Branec~y. 
6 MR. BRANECKY: Yes. 
7 MS. BRUCE: Motion passed. 
8 

9 (Items 1-5A Concluded) 
10 

11 

12 
I13 


14 


15 


16 


17 


18 


19 


20 


21 


22' 


23 


24 


25 
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1 


2 C E R T I F I C A T E 


3 STATE OF OKLAHOMA ) 

) ss: 


4 COUNTY OF OKLAHOMA ) 


5 


6 I, CHRISTY A. MYERS, Certified 


-

7 Shorthand Reporter in and :for the State of 


8 Oklahoma, do hereby certify that the above 


9 proceediDqs is the truth, the vho1e truth, 


10 and nothinq but the truth; that the 


11 foregoinq proceedinqs were taken by me in 


u shorthand and thereafter transcribed under 


13 my direction; that said proceedinqs were 


14 taken on th" 16th day of JU1y, 2008, at 


15 Ponca City, Oklahoma; and that I am neither 


16 attorney for nor relative of any of saJ.d 


17 parties, nor otherwise interested in saJ.d 


18 action. 


19 IN WITNESS WHEREOF, I have hereunto 


20 set my hand and official seal on this, the 


21 18th day of JU1y, 2008. 


22 


23 


24 

CHRISTY A. HYERS, C.S.R. 


25 Certificate No. 00310 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m. Tuesday, August 19, 2008 
Red River Technology Center 
Business & Industry Building 
3300 W. Bois D'Arc 
Duncan, Oklahoma 

1. 	 Call to Order- Jennifer Galvin, Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the February 29,2008 Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
A. 	 The DEQ proposes to amend Subchapter 1, Sections 1-3 and 1-4 and Subchapter 5, Section 

5-1.1 to make minor corrections and remove redundant definitions. 
B. 	 The DEQ proposes to amend Subchapter 8 to update incorporations by reference; correct 

errors; make changes required by revisions to federal rules; and resolve a conflict between 
Sections 8-4(b )(8) and 8-7.1 (d) regarding permit renewal deadline. 

C. 	 The DEQ proposes to amend Subchapter 17 (Incinerators) to meet federal requirements for 
state plans under section Ill (d) of the federal Clean Air Act applicable to existing sources. 
The requirements relate to municipal waste combustors. 

D. 	 The DEQ proposes amendments to Subchapter 19 (Control of Emission ofParticulate Matter) 
and corresponding changes to three appendices. The changes clarify that the particulate 
matter emission rates in Section 19-11 (Allowable particulate matter emission rates from 
combined wood fuel and fossil fuel fired steam generating units) and the appendices refer to 
"total" particulate matter, i.e., both condensable and filterable particulate matter. 

• 	 Presentation- David Branecky, Chair, Air Quality Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

5. 	 Executive Director's Report- Steve Thompson, DEQ Executive Director 
The report will include (a) the disclosure of certain employee financial interests as required by 
statute and (b) a summary of key actions in the recent legislative session and implementation 
strategies. These updates and summaries are for informational purposes and do not require action 
by the Board. The report is presented at this point in the meeting because it may help provide 
context for agenda items 6 and 7. 

6. 	 DEQ Operational Budget Request 
DEQ budget requests to the Governor through the Office of State Finance require approval of the 
Board. The operational budget request for State Fiscal Year 20 I 0 (beginning July 1, 2009) must 
be submitted to the OSF by October 1st of this year. The law requires that all state agencies 
submit a five-year budget. The request for the corning year, SFY 2010, is the most critical. DEQ 



is requesting additional state funding for the DEQ/OWRB Beneficial Use Monitoring Program 
and state funding for small municipal lagoon biosolids removal. 

• 	 Presentation - Steve Thompson, DEQ Executive Director 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

approval ofthe budget request 

7. 	 Annual Performance Review of Executive Director 
Among the statutory duties of the Board are responsibilities to appoint and set the compensation 
of the Executive Director and to assist the DEQ in conducting periodic reviews and planning 
activities related to the goals, objectives, priorities, and policies of the DEQ. In connection with 
these responsibilities, the Board has determined that it should perform an annual performance 
review of the Executive Director. 
A. 	 Discussion by the Board in open session 
B. 	 Possible executive session pursuant to Title 25 Oklahoma Statutes Section 307(B)(1) 

(discussion of employment actions related to any individual salaried public officer or 
employee), if authorized by recorded majority vote of the Board members present 

(1) Vote in open session on entering into executive session 
(2) 	If executive session approved, designation in open session of person to keep minutes 

in executive session 
(3) Discussion 	 in executive session of Executive Director's performance and of 

employment actions by the Board relating to the Executive Director (Executive 
Session will be held in Room B 114) 

C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions or recommendations as a result of performance 

revtew 

8. 	 Calendar Year 2009 Board meeting dates and locations: Discussion and vote by the Board 

9. 	 New Business (any matter not known about and which could not have been reasonably foreseen 
prior to the time ofposting of agenda) 

10. Adjournment 

Upcoming 2008 Meeting: November 18 at the Tahlequah Armory Municipal Center (Rm #3), 100 N. 
Water Street, Tahlequah, OK. 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 
1-800-722-0353 for TDD machine use only. 

Some members of the Board and senior staff members from DEQ will meet for dinner. in Duncan the evening of 
August 18. This is a social occasion. It is uncertain whether a majority of the Board will be present, but no Board or 
DEQ business will be conducted. 
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TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 
. CHAPTER 100. AIR POLLUTION CONTROL 

EXECUTIVE SUMMARY 

Subchapter 1. General Provisions 

252:100-1-3. Definitions [AlVIENDED] 

252:100-1-4. Units and abbreviations [AMENDED] 

Subchapter 5. Registration, Emission Inventory and Annual Operating Fees 

252:100-5-1.1. Definitions [AMENDED] 


Before the Air Quality Advisory Council, July 16, 2008 
Before the Environmental Quality Board, August 19, 2008 

EXECUTIVE SUMMARY: 
The Department is proposing to amend sections OAC 252: 1 00-1-3, 252: 1 00-1-4 and 252: 100-5

1.1 to remove redundant definitions from Chapter 100 rules. These proposed amendments are 

routine housekeeping and considered non-substantive. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 


Not applicable. 
ENVIRONMENTAL BENEFIT STATEMENT: 

Not applicable. 
SUMMARY OF COMMENTS AND RESPONSES: 

No comments were received concerning these amendments. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIONS 


1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75.202-2733 


Ms. Cheryl E. Bradley . 
Environmental Programs Manager 
Air Quality Division 
Oklahoma Department ofEnvironmental Quality 
P.O. Box 1677 
Oklahoma City, OK 73101-1677 

Dear Ms. Bradley: 

Thank you for the opportunity to comment on the proposed revisions to Oklahoma's Air 
Pollution Control Rules, Oklahoma Administrative Code 252:100, as listed below: 

Subchapter 1 General Provisions 
Subchapter 5 Registration, Emission Inventory and Annual Operating Fees 

. Subchapter 8 Permits for Part 70 Sources Permit Application Fees 
Subchapter 9 Excess Emission Reporting Requirements 
Subchapter 33 Control ofEmissions ofNitrogen Oxides 

Subchapter 1 

The new definitions in Subchapter 1 were taken from Subchapters 5 and 19. We concur 
with the addition ofthe abbreviation for nanograms per Joule. We have no adverse comments on 
the proposed revisions. · 

Subchapters 5 and 8 

The Air Permits Sec~,on Will provide comments, as necessary, in a separate 
communication. 

Subchapter 9 

We understand that$ubchapter 9 will have additional revisions, including a new 
threshold for Immediate repOrting. We would like an opportunity to evaluate the on.
going.revisions and woulcf ~ike to prQvide the Office ofEnforcement and Compliance 
As~ance with an opportultity to review and comment o~ the fmal revisions. 

Recycled/Recyclable • Printed with Vagsiabls Oil Based Inks on 100% Recycled Paper (40% Postconsumsr) 

... ·······-----··-··----.-··--·······--······ ········--··············- ·········--·------ 
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Subchapter 33 

We.have no adverse comments on the proposed revisions. 

We appr(!ciate the opportunity to·review and col11111ent on the proposed rules prior to the 
public hearing on July 16, 2008. Ifyou have questions regarding any .of these comments, please 
feel free to contact me or Catrie Paige at (214) 665-6521. ·· 

Sincerely yours, 

·~-;·JsJL-

Guy Donaldson 
.Chief 
Air Planning Section 

cc: 	 Mr. Max Price 
Oklahoma Department of Enviroinnental Quality · 

. Dr. Joyce Sheedy . . 

Oklahoma Department of:Environmental Quality 

Jeff: Robinson (6PD-R) · · 

EPA 

Alan Shar (6PD-L) 


. EPA. . 

. William Pu~lam.pu (6RC-M) 

. EPA. 


. .............. ----------- ···--------- -- . . . . .. ·-- ------. . .. ·-·· ·- ·--------·------.. ----- -··.-·-·· 
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Permanent Final Adoptions 

'thout notice. A Reseller that disconnects an end-user's 
ice under this section will: 
ill provide written or verbal notice to the Consumer 

ervices Division of the disconnect action rior to the ac
al disconnect-

within three (3) business days of the actual discon
rovide a written descri tion of the circumstances 

n to t e disconnect action· and 
ill give the customer written notice. which will include 
an ad ess and tele hone number for the Consumer Ser

165:56-9-4.2. 

The following additional information shall be in the no
tic unless said information can be obtained in the tele hone 
direc and the notice refers the end-user to the location in 
the direc 

different means. 

[OAR Docket #09-728; filed 4-1 7-09] 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #09-738] 

RULEMAKING ACTION: 

PERMANENT final adoption 


RULES: 

Subchapter I. General Provisions 

252:100·1·3. Definitions [AMENDED] 

252: I 00-1-4. Units, abbreviations and acronyms [AMENDED] 
Subchapter 5. Registration, Emission Inventory and Annual Operating 

Fees 
252:100-5-1.1. Definitions [AMENDED] 

AUTHORITY: 
Environmental Quality Board and Air Quality Advisory Council powers 

and duties, 27A O.S., §§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, 
27A O.S.,§§ 2-5-101 et seq. 
DATES: 
Comment period: 

March 17,2008, through July 16,2008, and August 19,2008 

Public hearing: 


July 16, 2008, and August 19, 2008 

Adoption: 


August 19,2008 

Submitted to Governor: 


August29, 2008 

Submitted to House: 


August29, 2008 

Submitted to Senate: 


August 29, 2008 

Gubernatorial approval: 


September 24,2008 

Legislative approval: 


Failure of the Legislature to disapprove the rules resulted in approval on 
March24,2009. 
Final adoption: 

March 24, 2009 

Effective: 


July I, 2009 

SUPERSEDED EMERGENCY ACfiONS: 


N/A 

INCORPORATIONS BY REFERENCE: 


N/A 
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ANALYSIS: 
The Department is proposing to amend OAC 252:100-1-3, Definitions; 

252:100-1-4, Units, abbreviations and acronyms; and 252:100-5-1.1, 
Definitions, to remove redundant definitions from Chapter 100 rules. 
These proposed amendments are routine housekeeping and considered 
non-substantive. 
CONTACT PERSON: 

Cheryl Bradley, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 702-4218. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OF JULY 1,2009: 

SUBCHAPTER 1. GENERAL PROVISIONS 

252:100-1-3. Definitions 
The following words and terms, when used in this Chapter, 

shall have the following meaning, unless the context clearly in
dicates otherwise or unless defined specifically for a Subchap
ter, section, or subsection in the Subchapter, section, or subsec
tion. 

"Act" means the Federal Clean Air Act, as amended, 42 
U.S.C. 7401 et seq. 

"Administrator" means, unless specifically defined oth
erwise, the Administrator of the United States Environmental 
Protection Agency (EPA) or the Administrator's designee. 

"Air contaminant source" means any and all sources of 
emission ofair contaminants,-(pollutants ), whether privately or 
publicly owned or operated, or person contributing to emission 
of air contaminants. Without limiting the generality of the 
foregoing, this term includes all types ofbusiness, commercial 
and industrial plants, works, shops and stores, heating and 
power plants or stations, buildings and other structures of all 
types. 

"Air pollution abatement operation" means any oper
ation which has as its essential purpose a significant reduction 
in: 

(A) the emission ofair contaminants, or 
(B) the effect of such emission. 

"Air pollution episode" means high levels of air pollu
tion existing for an extended period (24 hours or more) of time 
which may cause acute ha1mful health effects during periods 
of atmospheric stagnation, without vertical or horizontal venti
lation. This occurs when there is a high pressure air mass over 
an area, a low wind speed and there is a temperature inversion. 
Other factors such as humidity may also affect the episode 
conditions. 

"AIDbient air standards" or "Ambient air quality 
standards" means levels of air quality as codified in OAC 
252:100-3. 

"Atmosphere" means the air that envelops or surrounds 
the earth. 

"Best available control technology" or "BACT" means 
the best control technology that is currently available as deter
mined by the Division Director on a case-by-case basis, taking 
into account energy, environmental, and economic impacts and 
other costs ofalternative control systems. 

"Building, structure, facility, or installation" means all 
of the pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, and are under the control of the same 
person (or persons under common control). Pollutant-emitting 
activities shall be considered as part of the same industrial 
grouping ifthey belong to the same "Major Group" (i.e., which 
have the same two-digit code) as described in the Standard 
Industrial Classification Manual, 1972, as amended by the 
1977 Supplement. 

"Catalytic cracking unit" means a unit composed of a 
reactor, regenerator and fractionating towers which is used to 
convert certain petroleum fractions i.nto more valuable prod
ucts by passing the material through or commingled with a 
bed of catalyst in the reactor. Coke deposits produced on the 
catalyst during cracking are removed by burning off in the 
regenerator. 

"Combustible materials" means any substance which 
will readily burn and shall include those substances which, 
although generally considered incombustible, are pr may be 
included in the mass ofthe material burned or to be burned. 

"Commence" means, unless specifically defined other
wise, that the owner or operator of a facility to which neither 
a NSPS or NESHAP applies has begun the construction or 
installation ofthe emitting units on a pad or in the final location 
at the facility. 

"Complete" means in reference to an application for a 
permit, the application contains all the information necessary 
for processing the application. Designating an application 
complete for purposes of permit processing does not preclude 
the Director from requesting or accepting any additional infor
mation. 

"Construction" means, unless specifically defined otber
wise, fabrication, erection, or installation ofa source. 

"Crude oil" means a naturally occurring hydrocarbon 
mixture which is a liquid at standard conditions. It may contain 
sulfur, nitrogen and/or oxygen derivatives ofhydrocarbon. 

"Direct fired" means that the hot gasses produced by the 
flame or heat source come into direct contact with the material 
being processed or heated. 

"Division" means Air Quality Division, Oklahoma State 
Department ofEnvironmental Quality. 

"Dust" means solid particulate matter released into or 
carried in the air by natural forces, by any fuel-burning, com
bustion, process equipment or device, construction work, 
mechanical or industrial processes. 

"EPA" means the United States Environmental Protection 
Agency. 

"Excess emissions" means the emission of regulated air 
pollutants in excess of an applicable limitation or requirement 
as specified in the applicable limiting Subchapter, permit, or 
order of the DEQ. This term does not include fugitive VOC 
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emissions covered by ari existing leak detection and repair 
program that is required by a federal or state regulation. 

"Existing source" means, unless specifically defined 
otherwise, an air contaminant source' which is in. being on 
the effective date of the appropriate Subchapter, section, or 
paragraph ofthese rules. 

"Facility" means all of the pollutant-emitting activities 
that meet all the following conditions: 

(A) Are under common control. 
(B) Are located on one or more contiguous or adja
cent properties. 
(C) Have the same two-digit primary SIC Code (as 
described in the Standard Industrial Classification 
Manual, 1987). 

"Federally enforceable" means all limitations and con
ditions which are enforceable by the Administrator, including 
those requirements developed pursuant to 40 CFR Parts 60 
and 61, requirements within any applicable State implementa
tion plan, any permit requirements established pursuant to 40 
CFR 52.21 or under regulations approved pursuant to 40 CFR 
Part 51, subpart I, including operating permits issued under 
an EPA-approved program that is incorporated into the State 
implementation plan and expressly requires adherence to any 
permit issued under such program. 

"Fuel-burning equipment" means any one or more of 
boilers, furnaces, gas turbines or other combustion devices 
and all appurtenances thereto used to convert fuel or waste to 
usable heat or power. 

"Fugitive dust" means solid airborne particulate matter 
emitted from any source other than a stack or chimney. 

"Fugitive emissions" means, unless specifically defined 
otherwise, those emissions which could not reasonably pass 
through a stack, chimney, vent, or other functionally equivalent 
opening. 

"Fume" means minute solid particles generated by the 
condensation ofvapors to solid matter after volatilization from 
the molten state, or generated by sublimation, distillation, 
calcination, or chemical reaction when these processes create 
airborne particles. 

"Garbage" means all putrescible animal and vegetable 
matter resulting from the handling, preparation, cooking and 
consumption offood. 

"Gross particulate matter" or "GPM" means partic
ulate matter with an aerodynamic diameter greater than 10 
micrometers. 

"In being" means as used in the definitions of New In
stallation and Existing Source that an owner or operator has 
undertaken a continuous program of construction or modi
fication or the owner or operator has entered into a binding 
agreement or contractual obligation to undertake and complete 
within a reasonable time a continuous program of construction 
or modification prior to the compliance date for installation as 
specified by the applicable regulation. 

"Incinerator" means a combustion device specifically 
designed for the destruction, by high temperature burning, of 
solid, semi-solid, liquid, or gaseous combustible wastes and 
from which the solid residues contain little or no combustible 
material. 

"Indirect fired" means that the hot gasses produced by 
the flame or heat source do not come into direct contact with 
the material, excluding air. being processed or heated. 

"Installation" means an identifiable piece of process 
equipment. 

"Lowest achievable emissions rate" or "LAER" means, 
for any source, the more stringent rate of emissions based on 
paragraphs (A) and (B) of this definition. This limitation, 
when applied to a modification, means the lowest achievable 
emissions rate for the new or modified emissions units within 
a stationary source. In no event shall the application ofLAER 
allow a proposed new or modified stationary source to emit any 
pollutant in excess of the amount allowable under applicable 
standard ofperformance for the new source. 

(A) LAER means the most stringent emissions lim
itation which is contained in the implementation plan 
of any State for such class or category of stationary 
source, unless the owner or operator of the proposed 
stationary source demonstrates that such limitations 
are not achievable, or 
(B) LAER means the most stringent emissions 
limitation which is achieved in practice by such class 
or category ofstationary sources. 

- "Major source" means any new or modified stationary 
source which directly emits or has the capability at maximum 
design capacity and, if appropriately permitted, authority to 
emit 100 tons per year or more of a given pollutant. (OAC 
252:I00-8, Part 3) 

"Malfunction" means any sudden, infrequent, and not 
reasonably preventable failure of air pollution control equip
ment, process equipment, or a process to operate in a normal or 
usual manner. Failures that are caused in part by poor mainte
nance or careless operation are not malfunctions. 

"Mist" means a suspension of' any finely divided liquid in 
any gas or atmosphere excepting uncombined water. 

"Modification" means any physical change in, or change 
in the method of operation of, a source which increases the 
amount ofany air pollutant emitted by such source or which re
sults in the emission ofany air pollutant not previously emitted, 
except that: 

(A) routine maintenance, repair and replacement 
shall not be considered physical changes; and, 
(B) the following shall not be considered a change 
in the method ofoperation: 

(i) any increase in the production rate, if such 
increase does not exceed the operating design ca
pacity ofthe source; 
(ii) an increase in hours ofoperation; 
(iii) use of alternative fuel or raw material 
if, prior to the date any standard under this part 
becomes applicable to such source the affected fa
cility is designed to accommodate such alternative 
use. 

"National Emission Standards for Hazardous Air 
Pollutants" or "NESHAP" means those standards found in 
40 CFR Parts 61 and 63. 

"New installation", "New source", or "New equip
ment" means an air contaminant source which is not in being 
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on the effective date of these regulations and any existing 
source which is modified, replaced, or reconstructed after the 
effective date of the regulations such that the amount of air 
contaminant emissions is increased. 

"New Source Performance Standards" or "NSPS" 
means those standards found in 40 CFR Part 60. 

"Nonmethane organic compounds" or "NMOC" 
means nonmethane organic compounds, as defined in 40 CFR 
60.754. 

"Opacity" means the degree to which emissions reduce 
the transmission of light and obscure the view of an object in 
the background. 

"Open burning" means the burning ofcombustible mate
rials in such a manner that the products ofcombustion are emit
ted directly to the outside atmosphere. 

"Organic compound" means any chemical compound 
containing the element carbon. 

"Owner or operator" means any person who owns, 
leases, operates, controls or supervises a source. 

"Part 70 permit" means (unless the context suggests 
otherwise) any permit or group of permits covering a Part 70 
source that is issued, renewed, amended, or revised pursuant to 
this Chapter. 

!'Part 70 program" means a program approved by the 
Administrator under 40 CFR Part 70. 

"Part 70 source" means any source subject to the permit
ting requirements ofPart 5ofSubchapter 8, as provided in OAC 
252:100-8-3(a) and (b). 

"PM-10 emissions" means particulate matter emitted to 
the ambient air with an aerodynamic diameter of 10 microme
ters or less as measured by applicable reference methods, or an 
equivalent or alternative method. 

"PM-10" means particulate matter with an aerodynamic 
diameter of 10 micrometers or less. 

"PM-2.5" means particulate matter with an aerodynamic 
diameter of2.5 micrometers or less. 

"Particulate matter" or "PM" means any material that 
exists in a finely divided form as a liquid or a solid. 

"Particulate matter emissions" means particulate matter 
emitted to the ambient air as measured by applicable reference 
methods, or an equivalent or alternative method. 

"Potential to emit" means the maximum capacity of a 
source to emit a pollutant under its physical and operational 
design. Any physical or operational limitation on the capacity 
ofthe source to emit a pollutant, including air pollution control 
equipment and restrictions on hours ofoperation or on the type 
or amount of material combusted, stored or processed, shall 
be treated as part of its design if the limitation or the effect it 
would have on emissions is enforceable. Secondary emissions 
do not count in determining the potential to emit ofa source. 

"Prevention of significant deterioration" or "PSD" 
means increments for the protection of attainment areas as 
codified in OAC 252:100-3. 

"Process equipment" means any equipment, device or 
contrivance for changing any materials or for storage or han
dling of any materials, the use or existence ofwhich may cause 
any discharge of air contaminants into the open air, but not 

including that equipment specifically defined as fuel-burning 
equipment, or refuse-burning equipment. 

"Process weight" means the weight of all materials 
introduced in a source operation, including solid fuels, but 
excluding liquids and gases used solely as fuels, and excluding 
air introduced for the purposes of combustion. Process weight 
rate means a rate established as follows: 

(A) for continuous or long-run, steady-state, opera
tions, the total process weight for the entire period of 
continuous operation or for a typical portion thereof, 
divided by the number of hours of such period or 
portion thereof. 
(B) for cyclical or batch source operations, the total 
process weight for a period which covers a complete 
or an integral number of cycles, divided by the hours 
of actual process operation during such period. 
(C) where the nature of any process or operation 
or the design of any equipment is such as to permit 
more than one interpretation of this definition, that 
interpretation which results in the minimum value for 
allowable emission shall apply. 

"Reasonably available control technology" or 
"RACT" means devices, systems, process modifications, 
or other apparatus or techniques-that are reasonably available 
taking into account: 

(A) The necessity of imposing such controls in 
order to attain and maintain a national ambient air 
quality standard; 
(B) The social, environmental, and economic im
pact of such controls; and 
(C) Alternative means of providing for attainment 
and maintenance ofsuch standard. 


"Reconstruction" means 

(A) the replacement of components of an existing 
source to the extent that will be determined by the 
Executive Director based on: 

(i) the fixed capital cost (the capital needed to 
provide all the depreciable components of the pew 
components exceeds 50 percent ofthe fixed capital 
cost ofa comparable entirely new source); 
(ii) the estimated life ofthe source after there:
placements is comparable to the life of an entirely 
new source; and, 
(iii) the extent to which the components being 
replaced cause or contribute to the emissions from 
the source. 

(B) a reconstructed source will be treated as a new 
source for purposes ofOAC 252:100-8, Part 9. 

"Refinery" means any facility engaged in producing 
gasoline, kerosene, fuel oils or other products through dis
tillation of crude oil or through redistillation, cracking, or 
reforming ofunfinished petroleum derivatives. 

"Refuse" means, unless specifically defined otherwise, 
the inclusive term for solid, liquid or gaseous waste products 
which are composed wholly or partly of such materials as 
garbage, sweepings, cleanings, trash, rubbish, litter, industrial, 
commercial and domestic solid, liquid or gaseous waste; trees 
or shrubs; tree or shrub trimmings; grass clippings; brick, 
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plaster, lumber or other waste resulting from the demolition, 
alteration or construction of buildings or structures; accumu
lated waste material, cans, containers, tires, junk or other such 
substances. 

"Refuse-burning equipment" means any equipment, 
device, or contrivance, and all appurtenances thereto, used 
for the destruction of combustible refuse or other combustible 
wastes by burning. 

"Reeulated air pollutant" means any substance or group 
of substances listed in Appendix P of this Chapter. or any sub
stance regulated as an air pollutant under any federal regula
tion for which the Department has been given authoritv. or any 
other substance for which an air emission limitation or equip
ment standard is set by an enforceable permit. 

"Responsible official" means one ofthe following: 
(A) For a corporation: a president, secretary, trea
surer, or vice-president ofthe corporation in charge of 
a principal business function, or any other person who 
performs similar policy or decision-making functions 
for the corporation, or a duly authorized representa
tive of such person if the representative isresponsible 
for the overall production, or operating facilities ap
plying for or subject to a permit and either: 

(i) The facilities employ more than 25{) per
sons or have gross annual sales or expenditures 
exceeding $25 million (in second quarter 1980 
dollars); or 
(ii) The delegation of authority to such repre
sentatives is approved in advance by theDEQ; 

(B) For the partnership or sole proprietorship: a 
general partner or the proprietor, respectively; 
(C) For a municipality, state, federal, or other pub
lic agency: Either a principal executive officer or 
ranking elected official. For purposes oftkis Chapter, 
a principal executive officer or installation comman
der of a federal ~ency includes the chief executive 
officer having responsibility for the overall operations 
of a principal geographic unit of the agency (e.g., a 
Regional Administrator ofEPA); or· 
(D) For affected sources: 

(i) The designated representative insofar as 
actions, standards, requirements, or prohibitions 
under Title IV of the Act or the regulations pro
mulgated thereunder are concerned; and 
(ii) The designated representative for any other 
purposes under this Chapter. 

"Shutdown" means the cessation of operation of any 
process, process equipment, or air pollution control equip
ment. 

"Smoke" means small gas-borne or air-borne particles 
resulting from combustion operations and consisting ofcarbon, 
ash, and other matter any or all ofwhich is present in sufficient 
quantity to be observable. 

"Source operation" means the last operation preceding 
the emission ofan air contaminant, which operation: 

(A) results in the separation of the air contaminant 
from the process materials or in the conversion of the 

process materials into air contaminants, as in the case 
ofcombustion of fuel; and, 
(B) is not an air pollution abatement operation. 

"Stack" means, unless specifically defined otherwise, any 
chimney, flue, duct, conduit, exhaust, pipe, vent or opening, 
excluding flares, designed or specifically intended to conduct 
emissions to the atmosphere. 

"Standard conditions" means a gas temperature of 68 
degrees Fahrenheit (20° Centigrade) and a gas pressure of 14.7 
pounds per square inch absolute. 

"Startup" means the setting into operation of any 
process, process equipment, or air pollution control equip
ment. 

"Stationary source" means, unless specifically defined 
otherwise, any building, structure, facility, or installation either 
fixed or portable, whose design and intended use is at a fixed 
location and emits or may emit an air pollutant subject to OAC 
252:100. 

"Total Suspended Particulates" or "TSP" means partic
ulate matter as measured by the high-volume method described 
in Appendix B of40 CFR Part 50. 

"Temperature inversion" means a phenomenon in which 
the temperature in a layer of air increases with height and the 
cool heavy air below is trapped by the warmer air above and 
cannot rise. 

"Visible emission" means any air contaminant, vapor or 
gas stream which contains or may contain an air contaminant 
which is passed into the atmosphere and which is perceptible 
to the human eye. 

"Volatile organic compound" or "VOC"means any 
organic compound that participates in atmospheric photo
chemical reactions resulting in the formation of tropospheric 
ozone. Carbon monoxide, carbon dioxide, carbonic acid, 
metallic carbides, ammonium carbonates, tert-butyl acetate 
and compounds listed in 40 CFR 51.1 00( s )( 1) are presumed to 
have negligible photochemical reactivity and are not consid
ered to be VOC. 

252:100-1-4. Units, abbreviations and acronyms 
{a) Abbreviations and symbols ofunits ofmeasure. 

(1) Btu -British thermal unit 
(2) em/sec- centimeter per second 
(3) dscf- dry cubic feet at standard conditions 
(4) dscm- dry cubic meter at standard conditions 
(5) ftlmin - feet per minute 

{6) gal- gallon 

(7) galld -gallons per day 
(8) gal/yr- gallons per year 
(9) gr/dscf- grains per dry standard cubic foot 
(10) hr- hour 
(11) Hg-mercury 
(12) hp - horsepower 
(13) H20 -water 
(14) H2S- hydrogen sulfide 
(15) H2S04 - sulfuric acid 

{16) kg - kilogram 

(17) kg/metric ton- kilograms per metric ton 
(18) kPa- kilopascals 
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(19) 1- Hter 
(20) 1/yr -liters per year 
(21) LT/D -long tons per day 
(22) lb/wk- pounds per week 
(23) lb- pound 
(24) lbslhr - pounds per hour 
(25) m3 - cubic meter 
(26) mg/dscm - milligrams per dry standard cubic meter 
(27) MMBTU!hr- heat iRput iR million british thermal 
units per hour 
(28) Mg- megagram- 106 gram 
(29) Mg/yr- megagrams per year 
(30) mg/1- milligrams per liter 
(31) m/min -meter per minute 
(32) ng/dscm- nanograms per dry standard cubic meter 
Qll ng/J - nanograms per Joule 
(~.H) ozlin2- ounce per square inch 
(M.ll) ppm - parts per million 
(~JQ) psia- pounds per square inch absolute 
(~Jl) psig- pounds per square inch gage 
(J+J..[) ppmv - parts per million by volume 
(~.3..2) S02 - sulfur dioxide 
(~_Q) TPY - tons per year 
(4M_l) ug/m3- micrograms per cubic meter 

(b) Acronyms. 
(1) A.l.S.l.- American Iron and Steel Institute 
(2) A.S.M.E.- American Society of Mechanical Engi
neers 
(3) A.S.T.M.- American Society for Testing and Mate
rials 
(4) BACT- Best Available Control Technology 
(5) CEM- Continuous Emission Monitor 
(6) CFR- Code ofFederal Regulations 
(7) COM - Continuous Opacity Monitor 
(8) DEQ- Department ofEnvironmental Quality 
(9) EPA- Environmental Protection Agency 
(10) HAP- Hazardous Air Pollutants 
(11) HMIWI- Hospital/Medical/Infectious Waste Incin
erator 
(12) MACT- Maximum Achievable Control Technol
ogy 
(13) MSW- Municipal Solid Waste 
(14) MWC -Municipal Waste Combustors 
(15) NAAQS- National Ambient Air Quality Standards 
(16) NESHAP- National Emissions Standards for Haz
ardous Air Pollutants 
(17) NSPS- New Source Performance Standards 
(18) OAC - Oklahoma Administrative Code 
(19) PBR- Permit by Rule 
(20) PM- Particulate Matter 
(21) PSD- Prevention ofSignificant Deterioration 
(22) SIC - Standard Industrial Classification 
(23) SIP - State Implementation Plan 
(24) TSP- Total Suspended Particulates 
(25) VOC- Volatile Organic Compound 
(26) 27A O.S.- Title 27A Oklahoma Statutes Annotated 

UBCHAPTER 5. REGISTRATION, EMISSION 

I ENTORY AND ANNUAL OPERATING FEES 


Definitions 
T e following words and terms when used in this Sub

chapter hall have the following meaning unless the context 
clearly i dicates otherwise: 

"Ac aI . ' " means t he total amount of any reguemissions 
lated ~ir p lutant actually emitted from a given facility during 
a particular alendar year, determined using methods contained 
in252:100- 2.l(d). 

"AIIowa le emissions" means: 
(A) The total amount of any regulated air pollutant 
emitte based on limits contained in an enforceable 
permit potential to emit, or 
(B) F grandfathered sources, emission limits 
based on aximum design capacity and considering 
all applica e rules. 

"Consumer Pr e Index" means an index determined 
by the U.S. Departme t of Labor measuring the change in the 
cost of typical wage-e er purchases of goods and services 
expressed as a percenta of the cost of these same goods and 
services in a base p~riod. 

"Date of billing" m s the date the fee was billed. In 
the case no fee was billed l> cause the owner or operator failed 
t~ s_ubmit the required annu 1emission inventory, the date of 
billing shall mean the date o which the fee would have been 
billed had the emission invent been submitted when due. 

"Emission inventory" m s a compilation of all point 
source, storage and process fugi ·ve air emissions for all regu
lated air pollutants at a given facil . 

"Error" means, WI"th regard o fees, a fee overpayment 
made as a result ofa mistake on the ofthe DEQ in invoicing 
or the part ofthe owner or operator i calculating emissions. It 
does not mean a mistake made in the ecision to use or not to 
use a particular emission factor or meili d ofcalculation. 

"Grandfathered source" means tationary source that 
was in operation in Oklahoma when an therwise applicable 
ru~e ~as promulgated unless that rule s cifically applies to 
ex1stmg sources or the source has unde one modification 
since that rule was promulgated. 

" 

pre•riaea iR 252:1(}0 8 3(a) ana 252:1(}0 8 3(b). 
"Process Fugitive Emissions" means those e 

created by or incidental to any particular process w 
come airborne or have the potential to become airbo , and 
could not reasonably, taking into account economic cons 
tions, be made to pass through a stack, chimney, vent or 
functionally equivalent opening. 
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Notices ofRulemaking Intent 
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'ned for review at the District Attorneys Council, Vicf 

Se es Division, 421 N.W. 13, Ste. 290, OKC, OK, 73 
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nt to 75 O.S., section 303(D), a rule impacts 
repared and will be available for revi 
30, 2003, and may be obtained from th 

ouncil, Victim Services Division at 
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Attorneys 
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CONTACT 

TITLE240. 

RULEMAKING ACTI 
Notice ofproposed PE 

PROPOSED RULES: 
Subchapter 3. Records an 
240:1-3-3. Confidential rec 
240:1-3-4. Copies [AME 
240:1-3-7. Receiptofreq 

SUMMARY: 
In the 2003 legislative 

at 40 O.S. §4-508 was am 
be invalid to obtain un 

Security Comm sion. 
REQUEST F COMMENTS: 

e confidentiality statute 
te that subpoenas would 

!aim information and 

a Employment 

The Okl oma Employment Security 
requests th business entities affected by this 
the Oklaho a Employment Security Commissio within the 

riod, in dollar amounts if possible, the crease in 
direct costs such as fees, and the indirect sts such 

as repo ng, recordkeeping, equipment, constructio labor, 
profes onal services, revenue loss, or other costs exp ted to 
be in rred by a particular entity due to compliance w the 
pro~ sed rule. 

MENTPERIOD: 
ritten and oral comments wiU be accepted thro 

uary 15, 2004, during regular business hours by the con 
erson listed below. 

ublic hearing is scheduled at this time, but will 
schedu 'f a written request is submitted to the 
person Jiste elow by: (I) at least twenty-five i 
(2) a political s ivision, (3) an agency, or(4) 
having not less tha enty-five members. 
COPIES OF PROPO RULES: 

Copies ofthe Rule I 
review from the conta 
CONTACT PER 

ton regarding processing 
. 

rulemakin or this agency contact Melissa haver 
Box 53039, Oklahoma City, OK 73152

or 05/557-7146, FAX: 405/557-5320, E
el issa.Copenhaver@oesc.state.ok. us 
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TITLE 252.. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #03-3284} 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking 

PROPOSED RULES: 
Subchapter 5. Registration, Emission Inventory and Annual 

Operating Fees [AMENDED] 
Subchapter 7. Permits for Minor Facilities [AMENDED] 
Subchapter 13. Open Burning [AMENDED] 
Subchapter 29. Control ofFugitive Dust [AMENDED] 

SUMMARY: 
The Department proposes to establish a new pennit exempt 

facility category for facilities with actual emissions of each 
regulated pollutant of40 tons per year or Jess and with potential 
emissions less than the Part 70 and PSD threshold levels. To 
do this, the Department is proposing revisions to sections 
in Subchapters 5 and 7. This will include the elimination of 
annual operating fees for permit exempt facilities and a change 
in the requirement to submit emission inventories. A Technical 
Support Document is also available for review. · 

The Department is proposing amendments to Subchapter 
13, Open Burning, for compatibility with a recently enacted 
legislative requirement: Oklahoma Clean Air Act, 27 A O.S. 
§ 2-5-106 .I, in regard to fire training. Amendments are also 
proposed to address open burning of yard brush. Revisions 
to address general conditions and requirements for allowed 
open burning are proposed, and a correction is made in Section 
9 that will add an exemption for hydrocarbon flares from the 
prohibition against burning between sunset and sunrise. 
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Notices ofRulemaking Intent 

A public petition for rulemaking has been filed with the 
Department of Environmental Quality. The petition was 
referred to the Air Quality Council. The petitioners seek 
to amend Subchapter 29 by removing the words :'visible" 
and "adjacent" from OAC 252:100-29-2(c)(1)and adding 
the concept of "credible evidence" as sufficient to determine 
violation ofthe rule. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27A O.S., 
§§ 2-2-101, 2-2-201; and Oklahoma Clean Air Act,§ 2-5-101 
et seq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings and permit 
exempt technical support document will be accepted prior 
to and at the hearing on January 14, 2004. To be thoroughly 
considered by staff prior to the hearing, written comments 
should be submitted to the contact person by December 31, 
2003. Oral comments may be made at the January 14; 2004 
hearing and the February 27, 2004 Environmental Quality 
Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Council at 9:00a.m. on Wednesday, 
January 14, 2004, at the Department ofEnvironmental Quality, 
Room 1 01, 707 North Robinson, Oklahoma City, Oklahoma. 

Before the Environmental Quality Board at 9:30 a.m. on 
February 27, 2004, Room 1 01, 707 North Robinson, Oklahoma 
City, Oklahoma. 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The DEQ requests that business entities or any other 
members ofthe public affected by these rules provide the DEQ, 

within the comment period, in dollar amounts if possible, 

the- increase in the level of direct costs such as fees, and the 

indireCt costs such as reporting, recordkeeping, equipment, 

construction, labor, professional services, revenue loss, or 

other costs expected to be incurred by a particular entity due to 

compliance with the proposed rules. 

COPIES OF PROPOSED RULES: 


The proposed rules and permit exempt technical support 
document are available for review at the Air Quality Division 

· of DEQ and on the DEQ website (www.deq.state.ok.us), Air 
Quality Division, What's New, or copies may be obtained from 

the contact person by calling ( 405) 702-4100. 

RULE IMPACT STATEMENT: 

_ _ Copies of the rule impact statement may be obtained from 

the contact person. 

CONTACT PERSON: 

Please send written comments to Lisa Donovan (Subchapter 
13), Joyce Sheedy (Subchapters 5 and 7), and Pat Sullivan 
(Subchapter 29). ···Department of Environmental Quality, 
Air Quality Division, 707 N. Robinson, Oklahoma City, OK 
73102. Mailing address is P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, phone (405) 702-4100, fax (405) 
702-4101. 
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PERSONS WITH DISABILITIES: 
Should you desire to attend but have a disability and need an 

accommodation, please notify the Air Quality Division three 
(3) days in advance at ( 405) 702-4100. 

[OAR Docket #03-3284;jiled 11-25-03} 

TITLE 252. DEPART ENT OF 
ENVIRONMENT QUALITY 

CHAPTER 710. W ERWORKS AND 
ORKS OPERATOR 
I CATION 

RULEMAKING ACTIO · 
Notice ofPERMANENT 

PROPOSED RULES: 
Subchapter 3. Certification 
252:710-3-32. [AMENDED] 
252:710-3-34. [AMENDED] 
252:710-3-38. [REVOKED] 
Subchapter 5. Duties and Responsi 
252:710-5-53. [AMENDED] 
252:710-5-58. [NEW] 
252:710-'5-59. [NEW] 
Appendix B. Certificate Requirements 
Appendix B. Certificate Requirements 

SUMMARY: 
This rulemaking is to revise and cl rfy the current operator 

certification rules. These rules d existing procedures and 
requirements for the certificaf n of operators of waterworks 
and wastewater works and perators of laboratories which 
do analyses for waterwor s and wastewater works. New 
provisions include. provid' g additional credit for experience 
under certain classificati ns, · certification exception for 
certain laboratory operator , and duties and responsibilities 
for distribution and collect! n operator and distribution and 
collection technicians. The rovision on reciprocity is being 
revoked because said provisi n is contained in state statutes at 
59 o.s. § 1107. 
AUTHORITY: 

Environmental Quality oard and Waterworks and 
Wastewater Works Advisory Council; 27A O.S. §§ 2-2-101 
and2-2-201;590.S. §§ 1103•11D4and 1105 
REQUEST FOR COMME TS: 

The DEQ requests that bus ness entities or other members of 
the public affected by these les provide the DEQ, within the 
comment period, in dollar a aunts ifpossible,the increase in 
the level ofdirect costs such s fees, and the indirect costs such 
as reporting, recordkeeping, equipment, construction, labor, 
professional services, revenu Joss, or other costs expected to 
be incurred by a particular e tity due to compliance with the 
proposed rules. 
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REGULAR MEETIL'l"G/ HEARING AGE:N-nA 
AIR QUALITY COUNCIL 


January 14, 2004, 9 a.m. 

Multi-Purpose Room DEQ Building 


707 N. Robinson 

Oklahoma City, Oklahoma 


Please silence your cell phone 

1. 	 Call to Order - Sharon Myers 

2. 	 Roll Call- Myrna Bruce 

3. 	 Approval of Minutes- October 8, 2003 Regular Meeting 

4. 	 Election of Officers - CY 2004 

5. 	 Public Rulemaking Hearings 

A. 	 Permit Exempt Facility: OAC 252:100-5. Registration, Emissions Inventorv and 
Annual Operating Fees & OAC 252:100-7. Permits for Minor Facilities 

The Department proposes creation of a new category of facility to be called "permit 
exempt facility". The proposal exempts facilities with actual emissions of criteria 
pollutants of 40 tons per year or less and potential emissions below Title V, PSD, 
and non-attainment major source thresholds from requirements to obtain permits, 
pay annual operating fees, and report emissions annually. The new category will 
require amendment of OAC 252:100-5 Registration, Emission Inventory a.'ld Annual 
Operating Fees and OAC 252:100-7 Permits for Minor Facilities. The technical support 
document prepared by Staff has been revised to reflect the rule's impact in metropolitan 
statistical areas per verbal comments from EPA Region 6. 

1. 	 Presentation- Joyce Sheedy 
2. 	 Questions and discussion by Council/Public 
3. 	 Possible action by Council 
4. 	 Roll call vote for permanent adoption 

B. 	 OAC 252:100-13. Open Burning 

The Department proposes amendments to Subchapter 13 to conform with changes to the 
Oklahoma Clean Air Act, OKLA. STAT. Tit 27A, § 2-5-106.1. Amendments are also 
proposed to address open burning ofyard brush. Revisions to address general conditions 
and requirements for allowed open burning are proposed, and a correction is made in 
Section 9 that will add an exemption for hydrocarbon flares from the prohibition against 
burning betv.reen sunset and sunrise. 

1. Presentation- Lisa Donovan 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 



C. 	 OAC 252:100-29. Control of Fugitive Dust 

A third party petition for rulemaking has been filed \Vith the Department and was referred 
to the Air Quality Council for rulemaking. The petitioners seek to amend Subchapter 29 
by removing the words ."visible" and "adjacent" from OAC 252:100-29-2(c)(l) and 
adding the concept of "credible evidence" as sufficient to determine violation of the rule. 

1. Presentation -Petitioners 
2. Questions and discussion by Council/DEQ/Public 
3. 	 Possible action by Council 
4. 	 Roll call vote for permanent adoption 

6. 	 New Business- (Any matter not known about, or which could not have been reasonably 
foreseen prior to the time ofposting the Agenda.) 

7. 	 Adjournment --Next Regular Meeting is proposed for 9 a.m. Wednesday, April 14, at 
OSU@ Tulsa, North Hall Room 150, 707 North Greenwood, Tulsa, Oklahoma. 

Lunch Break, if necessary. 

Should you have a disability and need an accommodation, please notify 
the DEQ Air Quality Division three days in advance at 405-702-4212. 
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SUBCHAPTER 5 • REGISTRATION, EMISSION INVENTORY AND 1>.NNUAL 
OPERATING FEES 

252:100-5-2.1. Emission inv~ntory 
(a) Requirement to file an emission inventory. The ov.mer or 
operator of any facility that is a source of air emissions shall 
submit a complete emission inventory annually on forms obtained 
from the Division. 

(1) General reauirements. The inventory shall cover operations 
during a calendar year and shall be submitted prior to March 1 
of the following year, unless a 3 0 da:y extension has been 
g:r anted b:y the Divis ion the Divi sian has crranted a 3 0 dav 
extension. An additional 30-day extension may be granted for 
good cause shown. 
(2) Permit by rule. Facilities The owner or operator of a 
facility registered under a permit by rule as outlined in 
Subchapter 7 and emitting 5 tons per year or less of each 
regulated air pollutant aYe is required to submit an emission 
inventory for that facility once every 5 years. The inventory 
shall cover operations during the last year of each 5-year 
period and be submitted by March 1 of the following year. 
(3) Permit exemot facilities and de minimis facilities .-f7e 
Ininintis facilities as defined in 252 .100 7 1.1 The owners or 
operators of permit exempt facilities or de minimis facilities, 
as these terms are defined in OAC 252:100-7-1.1, are not 
required to submit an annual emission inventory. 
(4) Special inventories. Upon reauest by the Director, the 
owner or operator of a facility that emits or has the potential 
to emit any regulated air pollutant shall file an emission 
inventory with the Division. The Director is authorized to 
request this inventory when emission related data is necessary 
for program planning or compliance with State or Federal rules, 
regulations, standards, or requirements. · 

(b) Content. All inventories submitted to the Division shall 
include, but shall not be limited to, the following: 

(1) For those emissions subject to a permit, the permit number 
and the permitted allowable emissions as set forth therein. 
(2) The amount of the actual emissions, including quantifiable 
excess emissions, and the basis for such determination. 
(3) If the actual emissions vary from the allowable or from the 
previous year's actual by more than 30%, an explanation for the 
difference. 
(4) For those emissions not the subject of a permit and when 
requested by the AQD, a list of all OAC 252:100 rules setting 
forth emission limitations applicable to the facility in 
question and the maximum yearly allowable for the facility. 

(c) Documentation. All calculations and assumptions must be 
verified by proper documentation. All supporting data, including 
actual production, throughput and measurement records along with 
engineering calculations and other data utilized in accordance with 
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OAC 252:100-5-2.1 (d), below, must be maintained for at least 5 
years by the current owner or operator at the facility in 
conjunction with facility records of the emission inventory. This 
information must either be submitted to the Division or made 
available for inspection upon request. 
(d) Method of calculation. The best available data at the time 
the emission inventory is or should have been prepared shall be 
used to determine emissions. It shall be the burden of the owner or 
operator to select the best available data, based on an acceptable 
method of calculation. The method of calculation used to 
determine emissions shall be binding upon the owner or operator and 
the Division for the purpose of calculating fees under OAC 252:100
5-2.2 unless challenged by the owner or operator prior to September 
1 of the year the inventory is due or by the Divi$ion within six 
(6) months after the date the inventory is received. Acceptable 
methods of calculation for determining actual emissions are: 

(1) Emission factors utilized in the issuance of a relevant 
currently applicable Oklahoma Air Quality permit (s) for the 
facility. 
(2) Stack tests using appropriate EPA test methods, with 
advance notification and opportunity for observation by the ~ 
Qual~ty Division. 
(3) Stack tests using appropriate EPA test methods may be used 
for determining the emissions of identical equipment (i.e., same 
model, same location, and same operating conditions and 
parameters) when: 

(A) Tests are performed by persons qualified by training and 
experience to perform said tests. 
(B) Copies of the tests results and methods are available for 
review by the Air Quality Division. 

(4) Continuous emissions monitoring data, when supported by 
required certification and calibration data. 
(5) Current AP-42 factors or other factors acceptable to the 
Division. 
(6) Manufacturer's test data, when approved by the Division as 
reliable. 
(7) EPA and EPA-contracted industry-specific emission study 
data when it can be shown to be applicable to the facility in 
question and approved for use in the emission inventory by the 
Division. 
(8) Fuel usage and other mass-balance methods when supported by 
specific records applicable to the materials on which the 
calculations are based and approved for use in the emission 
inventory by the Division. 
( 9) Any other method that can be shov..rn to be reasonably 
accurate when supported by engineering data and calculations, 
and approved for use in the emission inventory by the Division. 

(e) Methods of verification. Emission inventories determined by 
the Division to be substantially incomplete or substantially 
incorrect shall, upon the request of the Division, be subject to 
verification if not satisfactorily completed or corrected within a 

2 




OAC 252:100 5 
sources of air 

reasonable time. Verification shall be accomplished by an 
appropriate stack test using EPA approved methods, installation of 
continuous moni taring equipment or other methods acceptable to ther 

Division. 
l.fl Cert; fication. The emission inventory sha11 contain 
certification by a responsible official of the truth, accuracy, and 
completeness of the document. This certification shall be signed 
by a responsible official and shall contain the following language: 
"I certify, based on informat"i on and belief formed after reasonable 
inquiry, the statements and information in the document are true, 
accurate, and complete." 

2.2 applies to all 
pollution, including ent 

faci ·ties, regardless of whether the source is ently 
permit or whether an emission inventory has or has n at any 
time be submitted for the facility. The owners o perators 
of Part sources shall pay annual fees that are s ficient to 
cover the P t 70 program costs. The permitting a hority shall 
ensure that t fees required by OAC 252:100-5-2 (b) (2) will be 
used solely fo Part 70 program costs. 
(2) · AC 252:100-5-2.2 does not 
facilities~o~r~t~o~~~~~~~~~~~~~~~ 

(b) Fee schedule. 
(1) 

(B) Beginning January 1, 1999, the annual operating fee r 

(for fee 
(D) J..ru.. 
shall be 

70 Sources. 

1, 1999,. 
per ton 

perating fees 
ed pollutant 

rom January 1, 1995, until January 1, 1999, 
op ating fee for Part 70 sources shall be $15.19 

gulated pollutant (for fee calculation). 

Part 70 sources shall be $17.12 per ton of regulated pollutarr 
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DRAFT MINUTES 

AIR QUALITY COUNCIL 


January 14, 2004 

Department of Environmental Quality 

Multipurpose Room 707 N. Robinson 


Oklahoma City Oklahoma 


Draft for EQB 2-27-04 
For AQC Approval April14, 2004 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00 a.m. January 14, 2004 in the Multipurpose Room of the Department of 
Environmental Quality, 707 North Robinson, Oldahoma City, Oklahoma. Notice of the 
meeting was forwarded to the Office of the Secretary of State giving the date, time, and 
place of the meeting on October 13, 2003; and agendas were posted on the entrance doors 
at the DEQ Central Office in Oklahoma City at least twenty-four hours prior to the 
meeting. 

As protocol officer, Ms. Beverly Botchlet-Smith convened the hearings by the Air 
Quality Council in compliance with the Oklahoma Administrative Procedures Act and 
Title 40 CFR Part 51, and Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 
2-5-118. She entered the Agenda and the Oklahoma Register Notice into the record. Ms. 
Smith announced that forms were available at the sign-in table for anyone wishing to 
comment on any of the rules. Ms. Sharon Myers called the meeting to order. Roll was 
called and a quorum confirmed. · 

MEMBERS PRESENT DEQ STAFF PRESENT 
David Branecky Eddie Terrill 
Bill Breisch Beverly Botchlet-Smith 
Gary Kilpatrick Scott Thomas 
Bob Lynch PamDizikes 
Gary Martin Kendall Cody 
Sharon Myers Joyce Sheedy 
Sandra Rose lisa Donovan 
Rick Treeman Pat Sullivan 
Joel Wilson Lynne Moss 

Dawson Lasseter 
MEMBERS ABSENT Myrna Bruce 

OTHERS PRESEfi.'T Sign-in sheet is 
attached as an official part of these 
Minutes 

Approval of Minutes Ms. Myers called for approval of the October 8, 2003 Minutes. 
Hearing no discussion, she called for a motion to approve the Minutes as presented. Mr. 
Wilson made the motion with Mr. Martin making the second. 

Roll call. 
Sandra Rose Yes David Branei::ky Yes 

Gary Martin Yes Rick Treeman Yes 

Joel Wilson Yes Gary Kilpatrick Yes 

Bill Breisch Yes Sharon Myers Yes 

Bob Lynch Yes Motion carried. 



Election or' Officers Mr. Branecky moved to retain Ms. Sharon Myers for Chair and Dr. 
Bob Lynch for Vice-Chair. The second was made by Mr. Breisch. 

Roll call. 
Sandra Rose Yes David Branecky Yes 
Gary Martin Yes Rick Treeman Yes 
Joel Wilson Yes Gary Kilpatrick Yes 
Bill Breisch Yes Sharon Myers Yes 
Bob Lynch Yes Motion carried. 

OAC 252:100-5 Registration, Emissions Inventory and Annual Operating Fees 
OAC 252:100-7 Permits for Minor Facilities 

Ms. Botchlet-Smith convened the hearings and called upon Dr. Joyce Sheedy for staff 
presentation. Dr. Sheedy advised that the proposal establishing a new permit exempt 
facility category was before the Air Quality Council in April, July, and October of 2003 
and was continued to January 14, 2004 to allow time to resolve outstanding issues. She 
stated that the proposed revision would create a permit exempt facility category for 
facilities with actual emissions of 40 tons-per-year or less of each regulated air pollutant 
emitted and with potential emissions less than the threshold levels for PSD and Title V; 
and that owners and operators of facilities that qualify for this category would not be 
required to obtain air quality permits, pay annual operating fees, nor be required to 
submit an annual emission inventory, but would remain subject to all other applicable 
state and federal air quality rules and regulations. Dr. Sheedy set forth the staff's 
recommended changes. 

Dr. Sheedy entered into the record letters of comment received from Trinity Consultants, 
MOGA, and EPA and heard comments from OIP A, MOGA, Martin Marietta Materials, 
CC Environmental, and Bob Kellogg. Dr. Sheedy and Mr. Terrill fielded questions from 
the Council and from the audience. After discussion, Mr. Branecky made motion to 
approve the proposal as presented with the additions that were made with the 
understanding that the DEQ continue to review and fine-tune the rule and bring it before 
the Council whenever necessary. Mr. Treeman made the second. 

Roll call. 
Sandra Rose Yes David Branecky Yes 
Gary Martin Yes Rick Treeman Yes 
Joel Wilson Yes Gary Kilpatrick Yes 
Bill Breisch Yes Sharon Myers Yes 
Bob Lynch Yes Motion carried. 

OAC 252:100-13 Open Burning Ms. Usa Donovan provided staff's recommendations 
stating that the proposed amendments would bring the rule in line with changes in the 
Oklahoma Clean Air Act and would also address open burning of yard brush. She entered 
into the record a letter of comments received from EPA. Comments were received from 
the Guthrie Fire Department, Guthrie Public Schools, and Bob Kellogg. Mr. Martin made 
motion to approve with the changes addressed and Mr. Kilpatrick made the second. 

Roll call. 
Sandra Rose Yes David Branecky Yes 

Gary Martin Yes Rick Treeman Yes 

Joel Wilson Yes Gary Kilpatrick Yes 

Bill Breisch Yes Sharon Myers Yes 

Bob Lynch Yes Motion carried. 
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OAC 252:100-29 Control of Fugitive Dust A third party petition for rulemaking was 
filed by Pace International Union, Ponca Tribe of Oklahoma, and Concerned Neighbors 
of Continental Carbon seeking to amend Subchapter 29 by removing the words "visible" 
and "adjacent" and adding the concept of "credible evidence" as sufficient to determine 
violation of the rule. Speaking for the petitioners was ::tvir. Rick Abraham, environmental 
consultant. Comments were received from Julie Paw Paw, Bud Vance, Todd Carlson, 
Ralph Mangrum, David Westerman, Wally Shops, Michael Bigheart, Lalit Bhatnagar, 
CC Environmental, Bruce Evans, Pat Jaynes, and Jvfike Peters. Ms. Sullivan entered into 
the record three letters of comment in addition to the three letters in the Agenda Packet. 

Ms. Pat Sullivan presented staff recommendations and Ms. Lynne Moss provided 
information regarding the Agency's program to investigate and resolve citizens' 
environmental complaints. Considerable discussion followed and Mr. Terrill addressed 
issues and concerns that were raised by the Council and the public. 

Mr. Branecky felt that the changes to the rule as presented were not necessary in the state 
of Oklahoma, therefore moved that Council reject the petitioners' recommendation for 
changes and leave the rule as it is currently written. :Mr. Kilpatrick made the second. 

Roll call. 
Sandra Rose No David Branecky Yes 
Gary Martin Yes Rick Treeman Yes 
Joel Wilson Yes Gary Kilpatrick Yes 
Bill Breisch Yes SharonMyers -Yes 
Bob Lynch Yes Motion carried. 

Dhision Director's Report None 

NE\V BUSINESS -None 

ADJOURNMENT- 1:30 p.m. Next meeting scheduled for April14, 2004. 
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MEMBERS OF THE COUNCIL 
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3 DAVID BR.ANECKY - MEMBER 

4 BILL BREISCH -Jv:1EJ\1BER 

5 GiillY KILPATRICK- MEMBER 

6 BOB L \~CH - VICE CHAIRMAN 

7 GARY MARTIN- MEMBER 

8 SHARON MYERS - CHAIR 

9 SANDRAROSE-MEMBER 


10 RICK TREEMAN - MEMBER 
11 JOEL ·wiLSON - MEMBER 
12 STAFF MEMBERS 

13 

14 MYRNA BRUCE- SECRETARY 
15 EDDIE TERRILL - DIVISION DIRECTOR 
16 SCOTT THOM . .<\S - AQD 
17 JOYCE SHEEDY - AQD 
18 PAM DIZIKES- LEGAL 
19 KENDAL CODY - LEGAL 
20 LISA DONOVAN - AQD 
21 MAX PRICE - AQD 
22 BEVERLY BOTCHLET-SMITH- AQD 
23 :MICHELLE lv1ARTThTEZ- AQD 
24 CHERYL BRADLEY - AQD 
25 PAT S1JLLIVAN- AQD 

PROCEEDINGS 
2 

MS. MYERS: Good morning. I 
3 

would l.ikc to call this meeting to ord.-.r, 
4 

please. Myrna, =you rendy to call roll? 
5 

MS. BRUCE: Yes, I am. I was 
6 

just making sure Jamie. was ready ov.-.r 
7 

th:re. 
B 

Ms. Rose. 
9 

MS. ROSE: Here. 
10 

MS. BRUCE: Mr. Martin. 
11 

MR. MARTIN: Here. 
12 

MS. BRUCE: Mr. Wilson. 
13 

MR. WILSON: Here. 
14 

MS. BRUCE: Mr. Breisch. 
15 

MR. BREISCH: Here. 
16 

MS. BRUCE: Dr. Lynch. 
17 

DR. L\'NCH: Here. 
18 

MS. BRUCE: Mr. Branec.L.")'. 
19 

MR. BR"J'>'EO.."Y: Here. 
20 

MS. BRUCE: Mr. Treeman. 
21 

MR. TREEMAN: Here. 
22 

MS. BRUCE: Mr. Kilpatrick. 

MR. KILPATRICK: Here. 
24 

MS. BRUCE: And Ms. Myers. 
25 

Page 2 

Page 3 

MS. M\'ERS: Here. The first item 
2 on the agenda is approval of the Minutes 
3 from the October 2003 meeting. 
4 MS. BRUCE: Everyone might have 
5 to pull your mikes a little bit closer. 
6 MR. WILSON: Sharon, I'll make a 
7 motion that we approve the Minutes. 
8 MS. MYERS: We have a motion. Do 
9 we have a second? 

1o MR. MARTIN: Second. 
11 MS. MYERS: Myrna. 
12 MS. BRUCE: Ms. Rose. 
13 MS. ROSE: Yes. 
14 MS. BRUCE: Mr. Martin. 
15 MR. MARTIN: Yes. 
16 MS. BRUCE: Mr. Wilson. 
17 MR. WILSON: Yes. 
18 MS. BRUCE: Mr. Breisch. 
19 MR. BREISCH: Yes. 
20 MS. BRUCE: Dr. Lynch. 
21 DR. LYNCH: Yes. 
22 MS. BRUCE: Mr. Branecky. 
23 MR. BRANECKY: Yes. 
24 MS. BRUCE: Mr. Treeman. 
25 lvffi.. TREEMAN: Yes. 

1 MS. BRUCE: Mr. Kilpatrick. 
2 MR. KILPATRICK: Yes. 
3 MS. BRUCE: Ms. Myers. 
4 MS. MYERS: Yes. The next item 
5 is the election of officers for 2004. 
6 MR. BRANECKY: I would like to go 
7 ahead and move that we retain Ms. Myers and 
8 Dr. Lynch as Chairman -- Chairwoman, excuse 
9 me, and Vice-Chair for another year. 

10 MR. WILSON: David, should we ask 
11 them first? 
12 MR. BRANECKY: No. 
13 MR. BREISCH: I'll second that. 
14 MS. MYERS: Myrna. 
15 MS. BRUCE: Ms. Rose. 
16 MS. ROSE: Yes. 
17 MS. BRUCE: Mr. Martin. 
18 MR. MARTIN: Yes. 
19 MS. BRUCE: Mr. Wilson. 
20 MR. WILSON: Yes. 
21 MS. BRUCE: Mr. Breisch. 
22 MR. BREISCH: Yes. 
23 MS. BRUCE: Dr. Lynch. 
24 DR. L\~CH: Yes. 
25 MS. BRUCE: Mr. Branecl.7. 
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1 MR. BRAl\TECKY: Yes. 
2 MS. BRUCE: Mr. Treeman. 
3 MR. TREE:MAN: Yes. 
4 MS. BRUCE: :Mr. Kilpatrick 
5 lv1R. KILPATRJCK: Yes. 
6 MS. BRUCE: Ms. Myers. 

7 MS. MYERS: We'll move into the 

8 public bearing portion of it. Beverly. 

9 MS. BOTCHLET-SMITH: Good 


10 morning, I'm Beverly Botchlet-Smith, 
11 .Program Manager with the Air Quality 
12 Division. And as such, I'll serve as the 
13 Protocol Officer for today's hearing. 
14 These hearings will be convened by 
15 the Air Quality Council in compliance with 
16 the Oklahoma Administrative Procedures Act 
17 and Title 40 of the Code of Federal 
18 Regulations Part 51, as well as the 
19 Authority of Title 27A of the Oklahoma 
20 Statutes Section 2-2-201, Sections 2-5-101 
21 through 2-5-1 18. 
22 These hearings were advertised in 
23 tl1e Oklahoma Register for the purpose _of 
24 receiving comments pertaining to the 
25 proposec:l OAC Title 252 Chapter 100 Rules, 

Page 7 
1 as listed on the agenda, and vo.ill be 
2 entered into each record along with the 
3 Oklahoma Register filing. 
4 If you wish to make a statement, 
5 it's very important you complete the form 
6 at the registration table and you will be 
7 called on at the appropriate time. 
8 Audience members, please come to the 
9 podium for your comments and please state 

10 your name. Today we have two podiums set 
11 up because we have a pretty full house. 
12 There is one in the back center and then 
13 one up here by the Council table. 
14 At this time, we v.rill proceed with 
15 what's marked as Agenda Item No. SA on the 
16 Hearing Agenda, OAC 252:100-5, 
17 Registration, Emissions Inventory and 
18 Annual Operating Fees and OAC 252:100-7, 
19 Pennits for Minor Facilities. 
20 We'll call Dr. Joyce Sheedy, who 
21 will give the staff position on the 
22 proposed rule. 
2.3 For anyone who hasn't gotten an 
24 agenda, we have brought some others in and 
25 they are on the table at this time, if you 

1 need one. 
2 DR. SHEEDY: Okay. The 
3 microphone and I will have to come to an 
4 agreement here. 
5 Madam Chair, Members of the Council, 
6 ladies and gentlemen, the proposal to 
7 establish a new permit exempt facility 
8 category was first presented to the Air 
9 Quality Council on Aprill6, 2003. The 

10 hearing was continued to July 2003 and to 
11 October 2003 to allow time for input from a 
12 workgroup convened to study the proposed 
13 revision. At the October meeting, the 
14 hearing was continued again to January 14, 
15 2004, to allow time to resolve outstanding 
16 issues. 
17 The proposed revision creates a 
18 pennit exempt facility category for 
19 facilities with actual emissions of 40 tons 
20 per year or less of each regulated air 
21 pollutant e1nitted and "-rith potential 
22 emissions less than the threshold levels 
23 for PSD and Title V. 
24 Owners and operators of facilitie~ 
25 that qualify for this category Viill not be 

1 required to obtain air quality permits, 
2 will not be required to pay annual 
3 operating fees, and will not be required to 
4 submit an annual einission inventory. These 
5 facilities, however, will remain subject to 
6 all other applicable state and federal air 
7 quality rules and regulations. 
8 The changes necessary to add the 
9 permit exempt facility category are located 

10 in Subchapters 5 and 7. We believe a 
11 pennit exempt facility category will reduce 
12 the time staff spends on permits for minor 
13 facilities without any appreciable 
14 lessening of the control of air pollutant 
15 emissions. The proposed revision will also 
16 provide relief for owners and operators of 
17 those tninor facilities that will no longer 
18 be required to obtain permits. 
19 While we have these sections open, 
20 we are proposing to correct some errors in 
21 grammar and punctuation, to delete some 
22 language that is no longer relevant, to 
23 update rule citations, to make some non
24 substantive formatting changes for 
25 uniformity, and some language changes for 

Page 8 

Page 9 

Mvers Reoortin!! Service-Native American Owned 



DEQ-Air Quality Council Multi-PageTM January 14, 2004 
Items 1-5A Oklahoma City, Oklahoma 

Page 10 
1 clarity. 
2 Since there are a munber of these 
3 nonsubstantive changes, I will not go 
4 through them individually. If there are; 
5 any questions about them, ho-vvever, I will 
6 be glad to address those at the end of this 
7 presentation. 
8 The substantive revisions to 
9 Subchapter 5 are primarily to exempt 

10 facilities from the requirements to submit 
11 annual emission inventories and to pay 
12 annual operating fees. Vle have made the 
13 follmving substantive changes to Subchapter 
14 5 since the October 2003 Council meeting. 
15 In Section 5-2.1, Emission 
16 Inventory, in Subsection (a), Paragraph (3) 
1 7 on page 1, we propose to exempt permit 
18 exempt facilities from the requirement to 
19 submit an annual emission inventory. 
20 Proposed revisions to Subchapter 7 
21 since the last meeting - these changes are 
22 primarily to define pennit exempt facility 
23 and to add this new category to the permit 
24 continuum. We have made the follo-wing 
25 substantive changes to Subchapter 7. In 
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1 Section 7-2, requirements for pennits for 
2 minor facilities, we added new Subsection 
3 7-2(g) Emission Calculation Methods on page 
4 5. 
5 Paragraph (1) delineates the methods 
6 that may be used in calculating emission 
7 rates for purposes of detennining if an Air 
8 Quality Division pem1it is necessary and, 
9 if so, what type of permit is required. 

10 Paragraph (2) contains the criteria 
11 that may be used in lieu of calculating 
12 regulated air pollutant emission rates, to 
13 detennine if an oil and gas exploration and 
14 production facility or a natural gas 
15 compressor facility can be considered a 
16 permit exempt facility. 
17 We are proposing some changes to the 
18 revision as it appears in the Council 
19 packet. Copies of the rev'ised version have 
20 been furnished to the Com1cil and are 
21 available to the public on the table with 
22 the other rule changes. 
23 In the new version, except for one 
24 deletion, the changes from the version in 
25 the Council packet are shaded to make them 
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1 easier to find. 
2 We are proposing one change to 
3 Subchapter 5. Based on verbal c01mnents 
4 received from industry on January the 8th 
5 and 9th, we propose to delete Subsection 5
6 2.1 (g) that was on page 3 of the rule in 
7 the packet. This subsection required 
8 ovvners or operators of facilities to notify 
9 the DEQ of transfer of m:vnership or name 

10 changes v.·ithin 10 days of the event. 
11 Industry stated that this 1 0-day period is 
12 too short. 
13 Since this change is not germane to 
14 the permit exempt facility revision, we 
15 propose to delay its addition to the rule 
16 in order to study it fllrther, as far as the 
17 timing's concerned. 
18 We are proposing several changes to 
19 Subchapter 7 based on c01mnents received and 
20 additional errors that "re have found. 
21 We have capitalized the word 
22 "federal" in several places for fonnat 
23 1.mifonnity. Those are located in paragraph 
24 (B) of the definition of '1de minlinis 
25 facility", in the definition of "hazardous 

Page13 
1 air pollutant' 1 in paragraph (G) of the 
2 definition of 11 permit exempt facility' 1 and 
3 in 7-2(b)(2). Those, of course, are 
4 nonsubstantive. 
5 Based on verbal comments received 
6 from OIPA on January 9th, we have revised 
7 7-2(g)(2)(A) and (B) on page 5 to clarify 
8 the method that may be used by oil and gas 
9 exploration facilities and compressor 

10 facilities to determine permit exempt 
11 facility eligibility in lieu of 
12 calculations. 
13 On page 9, Section 7-18, Operating 
14 Permit, in Paragraph (1) of Subsection (c), 
15 we propose to replace 11 will" with 11 shall' 1 

16 for unifonnity. Tills change is based on a 
17 comment from Mr. Don \Vhitney of Trinity 
18 Consultants. 
19 On page 9, also, Section 7-18, we 
20 propose to add the tagline '1emission tests11 

21 to Paragraph (2). Since Paragraph (1) has 
22 a tagline, formatting requires that 
23 Paragraph (2) also have a tagline. 
24 On page 10, we propose to delete 
25 Subsection 7-18(e) in response to a comment 
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1 from :tv1r. \Vhitney. Since the date when all . 
2 existing Title V facilities were required 
3 to submit initial Title V pennit 
4 applications has passed, this section is no 
5 longer valid. 
6 We have one change that, I'm sorry, 

7 is not on the handout that I gave you 

8 because \Ve just received it very late 

9 yesterday afternoon and this particular one 


10 does deserve looking at. It's on page 5 in 
11 7-2(g)(A). 
12 We are adding after maximum 
13 "manufacturer's design rated" in front of 
14 horsepmver to make it clear, to try not to 
15 have any loopholes on the horsepower that 
16 the engines may have on site. 
17 We have received a letter of comment 
18 on December 12, 2003, from Don \Vhitney of 
19 Trinity Consultants. A copy of the letter 
20 is in the Council packet and the letter 
21 will be made part of the hearing record. 
22 In addition to the comments that 
23 resulted in some of the changes just 
24 mentioned, Mr. Whitney pointed out that the 
25 rewordip,g of (A)(i) of the definition of de 
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1 minimis facility is a significant 
2 tightening of the de miniinis facility 
3 exemption and li)akes the exclusion much more 
4 limited than current interpretation, which 
5 allows other individual activities v.-i.th 
6 actual emissions less than 5 tons per year 
7 that are not on Appendix H to be conducted 
8 at a de miniinis facility. 
9 The proposed wording would allow 

10 such non-listed activities only if the 
11 total facility e1nissions were less than 5 
12 tons per year. We intended, when we first 
13 introduced the de 1ninimis facility concept, 
14 that all emissions from all emitting units 
15 at a facility be counted in determining if 
16 a facility is de minimis and the proposed 
17 revision merely clarifies this. 
18 The inclusion of Appendix H was an 
19 attempt to simplify the detennination of de 
20 minimis facility status for small 
21 facilities v.Ti.thout expertise in calculating 
22 emission rates. 
23 If all the emitting activities at a 
24 facility are listed on Appendix H, then the 
25 facility may be co11sidered to be de 
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1 1niniims. Otherwise, the facility may be 
2 considered to be de minimis in the total of 
3 all e1nissions from all the emitting 
4 activities at the facility are less than 5 
5 tons per year of each regulated air 
6 pollutant emitted. 
7 As a safeguard to ensure that Title 
8 V facilities are not 1nistak:enly identified 
9 as de mii1imis facilities, total facility 

10 emissions must be counted in the same 
11 manner that emissions are counted in 
12 determining Title V and PSD applicability 
13 when determining de minimis facility 
14 eligibility. 
15 Mr. Whitney pointed out that in 
16 keeping v.rith the permit continuum concept, 
17 the exclusion for a smaller de minimis 
18 facility should be at least as broad as 
19 that for a larger permit exempt facility 
20 and that as far as NSPS and NESHAP 
21 limitations are concerned this is not the 
22 case.. He suggested that Par11z:,crraph (B) of 
23 the definition of de minimis facility be 
24 changed to mirror Par11z:,crraph (G) of the 
25 definition of permit exempt facility that 
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1 only excludes facilities that are subject 
2 to an emission standard, equipment 
3 standard, or work practice standard in NSPS 
4 orNESHAP. 
5 We don't agree. It must be kept in 
6 mind that although both permit exempt 
7 facilities and de minimis facilities are 
8 exempted from the requirements to obtain 
9 pennits, submit annual emission 

10 inventories, and pay annual operating fees, 
11 de miniinis facilities remain subject to 
12 only four air quality mles. 
13 Our rule then basically says that de 
14 minimis facilities are not subject to NSPS 
15 or NESHAP. If we made the suggested 
16 change, there could be a problem if there 
17 is a NESHAP or an NSPS requirement other 
18 than an emission standard. equipment 
19 standard, or work practice standard that 
20 applies to a facility that has been 
21 designated as de minllnis. This could 
22 include such things as recordkeeping, 
23 reporting requirements, and notification 
24 requirements. 
25 Permit exempt facilities, on the 
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Page 18 Page 20 
1 other hand, remain subject to all other 1 attainment with the ozone standard. 
2 applicable state and federal rules and 2 At the same time, removing these 
3 regulations and standards and requirements, 3 facilities from pennitting and inspection 
4 including NSPS and l\TESHAP. 4 requirements will allow us to shift our 
5 :tvfr. ·whitney's remaining comments are 5 responses - om resources to the larger 
6 related to Parts 7 and 9 of Subchapter 8, 6 Title V facilities, which have the greatest 
7 which contain the NSR program. These parts 7 potential for environmental hann. 
8 are not being revised at this time. There 8 The nile as proposed contains a 
9 are currently at least t\vo ongoing lawsuits 9 mechanism for requesting infonnation that 

10 regarding the proposed NSR revision and in 1o ·will allow us to assess the impact of these 
11 one case a portion of the regulation has 11 small facilities on Tulsa, Oklahoma City 
12 been stayed. Our actions with regards to 12 airsheds, in the event that we have a 
13 the NSR revisions may be affected by the 13 future attainment issue in any of these 
14 outcome of these lawsuits. 14 areas. 
15 We received a letter of comment from 15 On January 9, 2004, we received 
16 EPA Region 6, dated December 19,2003, 16 comments from MOGA via e-mail. They were 
17 signed by Rick Barrett for David Neleigh. 17 received too late to be included in the 
18 The letter will be made part of the Council 18 Council packet, but they will be made part 
19 - of the hearing record and is in the 19 of the hearing record. 
20 Council packet. 20 MOGA suggested that we add new 
21 EPA expressed concern that the 21 Paragraph (I) to the definition of pennit 
22 Technical Support Document does not fully 22 exempt facility in 7-1.1. This paragraph 
23 explain how emissions from existing and new 23 allows a facility that is associated with 
24 facilities that qualify for the proposed 24 an oil or gas well to be permit exempt 
25 permit exempt facility category v.ill not . 25 facility during the initial 90 operating 
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1 cause a violation of the control strategy 1 days prior to custody transfer. 
2 or interfere with the maintenance of a 2 We don't think this is the 
3 national standard in certain Metropolitan 3 appropriate place to. add this language. 
4 Statistical Areas (MSA). 4 Pennit exempt facility category, for one 
5 They suggest that since the current 5. thing, is not limited to just oil and gas. 
6 readings obtained from the owne monitors 6 We recognize that the industry has a 
7 located in some of these MSA' s in the state 7 problem and we -- but we feel it is a 
8 are very close to the new 8-hour owne 8 separate issue and we will work v.rith them 
9 standard, the existing 5 ton per year 9 further on this. 

1o threshold should be retained in those 10 In conjunction with the previous 
11 areas, especially Tulsa and Oklahoma City. 11 suggestion, MOGA asked that we add a 
12 They stated that the Technical Support 12 definition for oil and gas facility. Since 
13 Document should include emissions of- 13 we ..do pqt ~-~since we're not going to add 
14 estimations of e1nissions from undocumented 14 Paragraph (I), we don't see the need to add 
15 facilities and that - our response is that 15 this definition. 
16 since all of the proposed rule -- all the 16 They also suggest that we add a new 
17 proposed rule revision does is remove the 17 Paragraph (3) to 7-2(b) under Exceptions. 
18 requirements to obtain a pennit, pay a11 18 This new paragraph allows owners or 
19 annual fee and sub1nit an annual emission 19 operators to determine pennit exempt 
20 inventory for facilities that qualify for 20 facility eligibility based on rated 
21 permit exempt status, and since we have no 21 horsepower of the internal combustion 
22 current mechanism for requiring these small 22 engine at the facility. 
23 facilities to reduce their e1nissions, it is 23 We don't think we need to have this 
24 the Department's position that this \Vill 24 change in that particular place: We 
25 not affect our ability to stay in 25 already.have added 7-2(g)(2), which 
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1 simplifies the det~nnination of pennit 

2 exempt facility eligibility based on total 

3 horsepower of the facility and the 

4 facility's thro1,1ghput. 

5 Because this rulemaking increases 

6 the threshold for requiring a permit, EPA 

7 has requ:iJ:ed a demonstration that the 

8 proposed revision \l.l}llnot violate 

9 applicable portions of control strategy or 


10 interfere with the attainment or 
11 maintenance of the NAAQS. We are now 
12 presenting this demonstration for the 
13 second time at public hearing as the 
14 Technical Support Document. 
15 Some changes have been made to this 
16 docmnent since the last Council meeting. 
17 We have added new la11guage in Section (D, 
18 Pennit Exempt Facilities, on pages 1 and 2, 
19 to further explain our position. We have 
20 added a new Section (III) which summarizes 
21 the data for the Oklahoma City MSA and the 
22 Tulsa MSA. 
23 In the technical document, we 
24 provide gross data for emission inventory 
25 YOR (year of record) 1999. We summarize 

1 this data for facilities reporting greater 
2 than 5 tons per year and less than or ·equal 
3 to 40 tons per year of each regulated air 
4 pollutant. These are the facilities that 
5 may qualify for permit exempt facility 
6 status. 
7 As requested by EPA, we have also 
8 separated out the data for Oklahoma City 
9 MSA and Tulsa MSA. We also discussed fee 

10 losses based on the facilities that may 
11 qualify for the pennit exempt facility 
12 category and the document includes a list 
13 of the potential permit exempt facilities 
14 that reported emissions on the YOR 1999 
15 e1nission inventory. 
1 6 While the numbers in the Technical 
17 Support Document are based on the emission 
18 inventory data, we are aware that there are 
19 a number of facilities with e1nissions 
20 greater than 5 tons a year of any one 
21 pollutant and that are not on the 
22 inventory. We understand there are 
23 numerous oil and gas production facilities 
24 that have emissions of at least one air 
25 pollutant that is greater than 5 tons per 
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1 year and with emissions of each air 
2 pollutant that are less than 40 tons per 
3 year that are not on our emission 
4 inventory. 
5 We have not included an estimate of 
6 emissions from these facilities because 
7 these emissions \vill be the same whether we 
8 have a pennit exempt facility category or 
9 not, therefore, they could be considered as 

10 a sort of "background noise" and ignored 
11 for the purposes of this demonstration. We 
12 do not believe that the fees generated by 
13 these m1documented facilities would cover 
14 the cost of pennitt:i.ng, inventory, and 
15 inspecting them. 
16 Staff requests the Council to 
17 recommend the proposed rules as amended to 
18 the Board for adoption as permanent rules. 
19 Thank you. 
20 MS. BOTCHLET-S:MITH: Before we go 
21 to questions, I would like to re1nind 
22 everyone to please tum off your cell 
23 phones and pagers or put them on a silent 
24 ring. 
25 Now, questions from the Council. 
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1 MS. M\'ERS: Joyce, I've got one 
2 question for you. In the memorandum, it 
3 refers to staff's currently evaluating 
4 promising alternative methods to obtain the 
5 infonnation without getting it directly 
6 from the owners and operators of the 
7 indi\/}dual facilities. Can you share a 
8 little bit about how-- what you're looking 
9 at or what's being considered? 

10 DR. SHEEDY: I can share a little 
11 bit about that. I'm not sure if our person 
12 who is doing that is here with us today. 
13 But the Corporation Cmmnission now has on 
14 their website lists of-- and throughputs, 
15 I believe, on all the producing facilities 
16 or well sites that report to them. ADd I 
17 believe it's got locations and the whole 
18 thing, so that will give tlS a handle on 
19 well sites. 
20 And another portion that we are 
21 concerned with would be those that have 
22 compressor engines, which ones may have 
23 them in their sizes. And we have received, 
24 I think, some information from a compressor 
25 rental company. We have been told that 
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1 this information may be available from the 
2 Tax Commission as ad valorem tax, maybe. 
3 So -- and I believe there is one or nvo 
4 other (inaudible) that Monis has-- that· 
5 he knows of that may be a possibility for 
6 finding infonnation on how many compressor 
7 engines are out there and perhaps what size 
8 they are. 
9 MS. MYERS: Thank you. 

10 MR. TERRJLL: Joyce, let me 
11 clarify something and make sure I heard you 
12 correctly. On Subchapter 5, 5-2,1(g), 
13 transfer of mvnership or change of name. 
14 We're deleting that section, not delaying 
15 it, right? 
16 DR. SHEEDY: Yes. 
17 MR. TERRILL: Okay. 
18 DR. SHEEDY: We're deleting it. 
19 If there is a need for it, we can look at 
20 it again at another time. But right now, 
21 we're just-- we're taking it out. 
22 MR. TERRJLL: Well, I heard you 
23 say delay and we're not delaying it- 
24 DR. SHEEDY: I'm sorry. 
25 MR. TERRILL: --we're deleting 

1 it. 

2 DR. SHEEDY: I meant to say 

3 delete, my tongue just got carried away 

4 with itself. 

5 MR. TERRJLL: I just wanted to 

6 clear that up. 

7 MS. BOTCHLET-SMITH: Other 

8 questions from the Council. 

9 MR. KILPATRICK: I have a 


10 question. On the documentation, Paragraph 
11 (C), I notice that it requires that the 
12 documentation be maintained at the 
13 facility. Is that an actual practice done 
14 that the compressor stations might have to 
15 calculate? 
16 DR. SHEEDY: I don't believe so, 
17 because some compressor stations, of 
18 course, have no -
19 MR. KILPATRICK: Nobody there. 
20 DR. SHEEDY: -- nobody there and 
21 no-- and they don't always have a building 
22 or -- I thiJ.Jk in practice -
23 MR. KILPATRICK: I'mjust 
24 wondering -- it looks like that's not 
25 sometlnng that's going to change. 
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1 DR. SHEEDY: No. 
2 MR. KILPATRICK: I guess that's 
3 been the wording forever, but I'm wondering 
4 what the real practice is. I'm assuming 
5 maintained back at an office somewhere. 
6 MR. TERRILL: Yeah, we always get 
7 it. And they try to -- at an unmanned 
8 station, that's one of the few instances 
9 where we may notify the o,:x,.'Der or the 

10 operator that we're going to do an 
11 inspection so they can have those records 
12 available. 
13 h1 fact, tl1at's probably the only 
14 time we do tl1at, is when we know that 
15 there's not going to be anybody at a 
16 particular facility and they'll have those 
17 records back at their -- generally a 
18 centralized location out in the field. 
19 I think that came directly out of 
20 the federal requirement and it's kind of a 
21 generic thing that just doesn't work very 
22 well with this particular industry. 
23 MS. BOTCHLET-Sl\.1ITH: Okay. We're 
24 now going to move on to questions from the 
25 public and I have several that have 
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1 indicated they want to speak. Angie 
2 Burkhalter. 
3 MS. BURKHALTER: My name is Angie 
4 Burkhalter and I'm the Director of 
5 Regulatory Affairs for the Oklahoma 
6 Independent Petroleum Association. 
7 And you are just 1-iow getting a copy 
8 of my cmmnents. There are a number of 
9 items on there, but I would justlike to 

10 talk about a few of those in specific. 
11 This rulemaking is going to impact 
12 probably a large majority of our members. 
13 We-- I represent about fifteen hundred oil 
14 and gas members here and small independent 
15 oil and gas operators here in Oklahoma. 
16 One of tl1e items that we have a 
17 concern with and it's item number two 
18 listed on our letter and it's the special 
19 inventories. That's in 252:100-5
20 2.1(a)(4). We are very concemed with this 
21 proposed language that would allow the 
22 Director to request emission inventory data 
23 for anything at any time, without going 
24 through a rulemaking process and justifying 
25 a problem or a need to the regulated 
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1 community. . 
2 I believe that ODEQ states that they 
3 feel like that they have authority to make 
4 this request by statute. However, my 
5 interpretation of the statute is that it 
6 says that it basically -- it specifically 
7 states that the request is to detennine a 
8 compliance with the Clean Air Act. 
9 So this means that rules must be in 

10 place first. And it does not allow ODEQ to 
11 randomly request data for planning purposes 
12 without some kind of adequate justification 
13 or cost impact analysis. 
14 ·For example, emission inventory data 
15 for small oil and gas operators wi.tld be as 
16 costly or range from rnrenty-five hlmdred to 
17 five thousand dollars per facility. So 
18 we're just requesting that there -- you 
19 know, there is a concem here and that this 
20 language be stricken from the rulemaking. 
21 Item number three on my letter is 
22 related to certifications. This is under 
23 Section 252:100-5-2.1(f). I have provided 
24 some comments on that, but I have talked 
25 with some folY...s here this morning .and 
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1 understand that that type of certification 
2 is basically for Title V sources and it 
3 basically applies to those companies that 
4 have a certain number of employees. 
5 I think that this statement is very 
6 onerous for our operators that potentially 
7 could have minor source pennits. You know, 
8 we have -- they are very, very small, and 
9 so we feel like that, you lrnow, that person 

10 is the person and the company that, you 
11 know, has direct knowledge or maybe has 
12 done those emission inventories and is not 
13 the responsible official of the company. 
14 MR. BRANECKY: But that person 
15 can be anybody in the company. 
16 MS. BURKHALTER: Well, the way it 
17 -- the way I -- the way it reads, it 
18 doesn't really -- it doesn't really allow 
19 any designation to appoint someone or -- I 
20 mean, that's the way I read it. It reads, 
21 lik.e, pretty strict, that it has to be that 
22 responsible official. 
23 MR. BRAl'-TECKY: But that 
24 indi·vidual company can decide who that 
25 responsible official is. 
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1 MS. BURKHALTER: Well, if that's 
2 --if that's truly the way it is, then we'd 
3 like to see something in there that 
4 clarifies that, that that can be designated 
5 to someone. 
6 DR. SHEEDY: Angie. 
7 MS. BURKHALTER: Uh-huh. 
8 DR. SHEEDY: I think that the 
9 definition of responsible official that's 

10 in Subchapter 1 does have provisions for 
11 designation. 
12 MS. BURKHALTER: Oh, does it? 
13 Okay. Well, I just thought the way it's 
14 listed in the new version and I didn't see 
15 --I didn't go back and see the-- so, if 
16 that's the way it is then, you know, that's 
l7 acceptable. 
18 Item number four of my comments, 
19 which is related to the definitions of 
20 pennit exempted facility, that's in Section 
21 252:100-7-1.1. Ijust --this is more of a 
22 clarification that the definition states 
23 that the facility bas actual e1nissions in 
24 every calendar year that are 40 tons per 
25 year or less of each regulated pollutant. 

Page 3::.. 
1 In our business, you know, the well 
2 -- certain wells come online and they may 
3 be very productive in the beginning, but as 
4 time goes by the production level drops. 
5 And so, in this situation, we assume 
6 that maybe there might be some wells or 
7 facilities out there that over time, as 
8 they decline, they maybe meet the 
9 requirements of the pennit exempt facility 

10 and can be designated as such. 
11 Some of the facilities may 
12 immediately meet those requirements, but we 
13 are just assuming that that's what that 
14 means, that every calendar year doesn't 
15 exclude a facility if it can ultimately 
16 become or meet the requirements of the 
17 definition. 
18 Item number six of my comments, this 
19 is related to transfer of pennit and this 
20 is in 252:100-7-2(f). We have talked with 
21 Eddie about this. This is the requirement 
22 to notify DEQ ·within ten days of a transfer 
23 of permit and Eddie has told us that this 
24 is something that they're looking into and 
25 that he thinks would require a statutory 
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1 change. 
2 My cmmnent on this is we would just 
3 like the Air Quality Di-vision to pursue 
4 this statutory change and at least increase 
5 that to t1rirty days. And tins would be 
6 similar to \vhat the Corporation Cmmnission 
7 notice requirements allows, and it's worked 
8 very well over there. 
9 ltem munber seven on my cmmnents, 

10 this is related to emission calculation 
11 Methods, this is in 252:100-7-2(g)(l) and 
12 (2). And this is really more of a 
13 clarification n1 our assumptions by the 
14 statement that companies can calcUlate 
15 actual emissions to detennine if they meet 
16 the pennit exempt facility requirements. 
17 If actual eanissions do not exceed those 40 
18 ton per year limit, camp anies can assume 
19 they are pennit exem.pt and do not have to 
20 submit any data to ODEQ shov.ring thatthe 
21 actual emissions prove that they meet this 
22 requirement. 
23 Number nine on my cmmnents, this is 
24 related to the same section but it's 
25 2 52:] 00-7-2(g)(2), but it's part (b )(j). 

1 And this is where it talks about other 
2 equipment. In December, this was the first 
3 time that we had seen a VOC requirement 
4 that DEQ had proposed, so we were somewhat 
5 surprised about that requirement. And then 
6 I lmow yesterday that DEQ had revised this 
7 language and we got a copy of it late 
8 yesterday. 
9 I guess what we would like to 

10 reserve or our assw.nptions on this are the 
11 following items that basically we assume 
12 that the oil and gas operators, if they 
13 meet the existing require-ments of (i), that 
14 they are exempt, if they meet those 
15 throughputs and equjpment requirements. If 
16 those types of equipment are not on the 
17 facility, we assume that the facility is 
18 permit exempt. 
19 We also assume that if the 
20 throughput or there is other sources on 
21 site that are not listed there, we assume 
22 that we are permit exempt if we go ahead 
23 and do the calculations for those emission 
24 sources and the actual enussions are less 
25 than 40 tons per year. 
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1 Also on this one, we assume that 
2 operators do not need to submit any type of 
3 data whatsoever. One of our reservations 
4 on tllis is that since we only received it 
5 yesterday, I mean, we don't-- we have not 
6 had time to route this, you know, through a 
7 lot of our committee members and through 
8 other various members that 1night have some 
9 good input on this, but what we'd like to 

1o do is request or reserve the right to 
11 request the Air Quality Division or the Air 
12 Quality Council to make any type of 
13 immediate amendments to this rulemaking for 
14 ar1y unforeseen or w.1n1tended consequences 
15 of this language. 
16 Item munber ten on my comments is 
17 really an item that was not proposed but we 
18 have talked v.rith the Air Quality Division 
19 about this. And this really has to do with 
20 oil and gas well testing procedures. New 
21 oil and gas wells are drilled and tested 
22 before their potential to produce can be 
23 detennined. Tiris test period usually could 
24 be as much as a hundred ar1d twenty days or 
25 longer in length and we would like ODEQ to 

1 consider or to work on language to propose 
2 in the next Air Quality Council that allows 
3 oil and gas wells to be completed, the 
4 necessary testing conducted, before the 
5 campany is required to determine if a 
6 pennit is needed or if one is needed, what 
7 kind that is. 
8 That concludes my comments. I don't 
9 know if you all have any questions. 

10 MS. BOTCHLET-SMITH: Thank you. 
11 MR. 'WILSON: Dr. Sheedy, I have a 
12 question on this. 
13 DR. SHEEDY: Yes. 
14 :MR. WILSON: Are these types of 
15 letters, like from OIP A, is this the only 
16 means by which the state is getting 
17 feedback on development of this i"ule? 
18 DR. SHEEDY: No. We had-- we 
19 had, as you know, a workgroup that met 
20 about three or four times, at least, to 
21 talk about this rule and to try and answer 
22 these kinds of questions. 
23 Other than that, we get these 
24 letters, we also sometimes will get phone 
25 calls where they do not ma1~e an actual 
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1 official comment_, they just want some 
2 clarification. But the letters are 
3 certainly an important part of the feedback 
4 that we get. Of comse, they also -
5 people come to these Council meetings and 
6 
7 lvfR. BRAl\TECKY: Vv'hen was the last 
8 time that wor~oroup met? 
9 DR. SHEEDY: That workgroup met

1o - I believe the last time was the end of 
11 August. 
12 MR. TERRILL: Was your question 
13 really getting at, do we get a lot of.other 
14 industry participating other than oil and 
15 gas? 
16 MR. WILSON: Well, I-
17 MR. TERRILL: Because ·we didn't. 
18 We tried to get a lot of other folks 
19 interested, but we just didn't get a lot of 
20 other interest other than the oil and gas 
21 folk. It was primarily driven by them and 
22 we figured that, because -they've got the 
23 bulk of the sources. 
24 DR. SHEEDY: 
25 J\1R. WILSON: 

That's right. 
What I'm trying to 
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1 detennine is whether or not tl1e workgroup 
2 process is still an open and ongoing tiling 
3 on this because the rule is appearing to us 
4 tod-ay for consideration. I think the state 
5 is going to recommend that we stay this, at 
6 least. 
7 DR. SHEEDY: No, we're going to 
8 recommend that we pass it. I tlllnk that 
9 the issues that Angie brought up, I tlllnk a 

1o good number of those have been solved by 
11 our -- by the recent changes we made and 
12 that perhaps the problem is that we haven't 
13 talked about them or we haven't clarified 
14 them enough. But -
15 MS. MYERS: It appears that the 
16 comments submitted by OIP A could have been 
17 handled in a more timely fashion instead of 
1 R waiting until the fourth time the rule 
19 comes before the Council. Some of those 
20 changes appear to be fairly significant and 
21 I'm not sure that we'll ever get tills rule 
22 exactly right for everybody. 
23 DR. SHEEDY: Well, some of the 
24 changes -were made in response to concerns 
25 th_at OTPA had. 
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1 MR. TERRILL: Let me talk here a 
2 little bit. We met with both MOGA and OIP A 
3 last week. And they have c01mnittees that 
4 work within their organization that look at 
5 these rules and they get back ·with their 
6 members, as most of you all know. And they 
7 did point out some things that -- from the 
8 draft that was posted that we needed to 
9 make some changes or clarifications that we 

10 had missed. And we think we have taken 
11 care of that. 
12 The real stickler here that this 
13 deal left is this business of special 
14 inventories. And I would have to disagree 
15 that-- I believe we do have the authority 
16 under stahtte to ask for these inventories, 
17 but I also feel like that we need to have 
18 this in the rule simply because there may 
19 become a time where we have to have 
20 inventories from a lot of small sources. 
21 I don't know where EPA is going to 
22 go vvith some of their M.A..CT standards, I 
23 don't know what they're going to require 
24 toxics-'Yirjse, there is a lot of things that 
25 could happen that we need to have tlus 
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1 ability to ask for these inventories. And 
2 1 tlllnk that by us giving to the industry 
3 the ability to be pennit exempt on 
4 somewhere between seventy-five and a 
5 hundred thousand sources, that we need to 
6 have tills right reserved to ask for this if 
7 we need it. 
8 It costs us time and money to 
9 process these inventories and to just ask: 

10 for one is just-- we wouldn't do that, it 
11 would be nonsensical. And if there was a 
12 need to do it, it would be something that 
13 would be read at the Council meeting 
14 because it would probably be in response to 
15 some type of new state or federal 
16 requirement that came through tl1e Council 
17 that everyone was aware of, there would be 
18 plenty of notice that we're going to have 
19 to ask for these inventories. 
20 But I just-- that's just a sticking 
21 point with me and I just believe that has 
22 to be in here as a trade-off and we '11 just 
23 have to be accountable to the Council and 
24 to the DEQ Board, to the Legislature and to 
25 the regulated community that we won't abuse 
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l that. 
2 MR. KILPATRICK: Eddie, today, 
3 are all these sources that are qualified 

4 under this proposed mle, are they havllig 

5 to submit annual inventories today? 

6 lvfR. TERRILL: The vast majority 

7 of them don't have pennits or anything. 

8 And that's the reason that when we were 

9 looking at this whole i.ssue in relation to 


10 what we call SOP 20, which is pennitting of 
11 sources five tons and below that we 
12 exempted when we shouldn't have in the oil 
13 and gas sector, we just realized that if we 
14 were going to enforce the rules the way 
15 they \vcre written, \ve were going to have 
16 thousands of sources that we were going to 
17 have to go out and find and get penn.itted 
18 and all we were going to do is find them 
19 and pennit them and fee them, and it just 
20 wasn't worth our time to do that. 
21 I mean, it just didn't make sense 
22 for us to go out a11d do that. But I also 
23 felt like if we were going to make this 
24 rule change, it shouldn'tjust be for one 
25 sector, this is a burden. Ifyou're just 
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1 going to get a pennit and pay a fee, it's 
2 all small business a11d why not make this a 
3 blanket -- a lot of states do this. We 
4 really should have done this when we set 
5 our de minimis at five tons. That was at 
6 the time we should have done this and we 
7 just didn't do it. 
8 So it's correcting something we 
9 should have done several years ago, but 

10 that's exactly the reason that we decided 
11 to look real strongly at this 40 ton permit 
12 exempt, is because we had these thousands 
13 of small, you know, ten, fifteen, twenty 
14 ton sources out there that, you know-- we 
15 think we've got a way to get the majority 
16 of them through the Tax Cmmnission, 
17 Corporation Cmmnission and things like that 
18 if we need it. But there may just 
19 come a11 instm1ce at some point where we 
20 really have to work with OIP A and the MOGA 
21 folks, primarily OIP A, to figure out how to 
22 get these inventories and we want us to 
23 have that ability to do that. 
24 DR. SHEEDY: Yes, I think we're 
25 far more comfortable in exempting them from 
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1 the annual inventory, if we have a method 
2 of inventorying them if the need arises. 
3 And I think EPA is more comfortable ·with us 
4 having that -
5 MR. TERRILL: Yes. And let me 
6 speak to these other changes that Angie 
7 brought out from OIPA. You're always going 
8 to have some tmcertainty when you make a 
9 mle revision like this. A11d we've looked 

10 at this and looked at this and invariably 
11 we'll1niss something. And, you know, we'll 
12 do this just like we done the excess 
13 emission malfunction rule. 
14 \\'hen we changed that rule, we said 
15 that once it had been in effed for a year 
16 or t\vo, industry could take a look and come 
17 back to us with things that we could have 
18 done better to improve that rule, same way 
19 here. If this has an unintended 
20 consequence that we haven't thought about, 
21 we'll come back to the Council and fix it. 
22 MR. Kn..P A TRICK: I have a 
23 questi011 about the comment number four of 
24 the OIPA letter that involves every 
25 calendar. \Vhat does that line mean when it 
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1 says actual emission in every calendar 
2 year? 
3 DR. SHEEDY: I can explain to you 
4 why we put that in, because we don't want 
5 certain facilities that \Vill be under 40 
6 tons one year and then 45 the next year and 
7 20 the next year, that bounce up and dovvn, 
8 corning in and out of permit exempt. You 
9 meet the permit one year, don't meet it the· 

1 0 next year -- I mean, that's going to cause 
11 us a lot more work. And so that's why we 
12 said every year. 
l3 I think we hadn't thought about oil 
14 and gas in particular where they may have a 
15 well site that V\Tjll be going dow·n in 
16 production over time steadily and not come 
17 back lip again. But some -- a lot of 
18 facilities are not uniform in the:ir 
19 e1nissions from one year to the next, it 
20 varies depending on the market economy and 
21 that sort of thing. 
22 MR. KILPATRICK: So it sotmds 
23 like what you kind of need in there to do 
24 what I think you're saying you wanted to 
25 do, is something that says every year for 
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1 the last three years or, you know - some 1 And so I don't really think it's really 
2 trigger so you don't go on saying this well 2 necessary to add any further limiting 
3 came on at 45 or twenty years ago but for 3 language. 
4 the last nineteen years it's been under 4 MR. KILPATRICK: \Vhat's the limJt 
5 that. But, yet, if you say every year 5 -- ti1e statute of limitations? Seven years 
6 means every year, you're still going to 6 or something? 
7 hold it at that original level. We need 7 MS. DIZIKES: No, I think it- 
8 some sort of v.W.dow there to look at. But 8 is it five years? 
9 what the right window is, I don't know. 9 DR. SHEEDY: You mean that-

10 lv1R. TER.Rll.L: Well, in reality, 10 MS. DIZIKES: Go ahead. Go 
11 we're not going to be looking at any v.-indow 11 ahead, J:vfr. Peters. 
12 because we're going to rely on the 12 MR. PETERS: Five years. 
13 owner/operator to make that determination 13 MS. DIZIKES: Five years. 
14 for themselves if they're 40 tons and 14 MS. BOTCHLET-SMITH: Joyce, do 
15 below: 15 you have further response to those 
16 I mean, if we had-- if we were 16 comments? 
17 going to go out and verify this, that would 17 DR. SHEEDY: Does anyone on the 
18 be worse than trying to get them pennitted. 18 Council have any particular comme11ts that 
19 1 mean, I would rather penrut everybody and 19 they would like a response to? Any -- is 
20 figure out how to do that than I would 20 there any cmrunent that would cause you to 
21 spend the time trying to figure out if 21 think that we need to delay this passage 
22 they're 41 or 42. 22 another tim.e? Because if there is, I would 
23 I mean, we get in tius debate with 23 like to respond to it. Yes, Angie. 
24 facilities that are around ti1e borderline 24 MS. BURKHALTER: I just want to 
25 of a major source. And, so, how are we 25 make one couunent that, you know, I just 
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1 going to find these sources? Through a 1 outlined some issues. We are generally 
2 complaint or if it becomes a real problem, 2 not, you know, opposed. We would like the 
3 then we'lllook at addressing it some other 3 - we waul d just like to make sure, on the 
4 way. But most of this is going to be 4 record, that, you know, the Division will 
5 pretty much on the honor system for these 5 work with this to try to refine some of 
6 sources that are small to begin with. 6 these issues ti1at we have, that we have 
7 :MR. KILPATRICK: So you're 7 identified. And I think a lot of them are 
8 leaving it up to the facilities to decide 8 minor, you know, some word changes and 
9 what the definition of every year is? 9 things like that. So I just want to 

10 :MR. TERRILL: Well, I'm not- 1 0 clarify that with you. 
11 l\1R. KILPATRICK: I mean, that's 11 DR. SHEEDY: And I'm sure that we 
12 what you're saying. In a well that 
13 declined five years ago before 40 and has 
14 been below ever since, it could go ahead 
15 and say I'm Ullder 40, therefore, I'm permit 
16 exempt. 
17 DR. SHEEDY: I don't think we 
18 would disagree with them because that's not 
19 -- 1 see your point. 
20 MR. TERRILL: Yes, I do, too. 
21 DR. SHEEDY: That's not what we 
22 intended to do here. 
23 MS. DIZIKES: As a practical 
24 matter, we're limited in any action against 
25 any facility by statutes of limitations. 

12 will, as we do with all of our rules, if 
13 when this is in actual practice there is a 
14 problem, then we will work to resolve that 
15 problem. If there is language that is a 
16 problem, we'll look at it again. 
17 MR. TERRILL: That's our 
18 commitment on all these rules. And I 
19 encouraged both OIPA and MOGA to make their 
20 comments on the record so that if that 
21 would make them more comfortable so that we 
22 would have ti1ese things nailed down and we 
23 continue to work on them. So I'm probably 
24 as much at fault as anybody. 
25 Tbelieve that we do need to have 
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1 these things out there so that we can -
2 you know, I could leave tomouow and the 
3 whole tenor of \},'hat we do here may change 
4 and there needs to be some certainty or, 
5 some consistency in ·what we're doing. And 
6 so the cmmnitment through the dialogue on 
7 the record is there for us to continue to 
8 work on this. I'm sure \ve'll be fine
9 tuning this particular rule a year from now 

10 or two years from novv'. 
11 It' s just you can't do anyth:ing 
12 that's this sweeping without missing 
13 something and finding out you need to make 
14 a few corrections as you actually implement 
15 it, so-- and that's-- that's part of what 
16 we're doing here, too. 
17 DR. SHEEDY: That's right. And 
18 what we've tried to do here is -- right now 
19 the way the rules are WI-itten, all these 
20 sources should have pennits and if they are 
21 not grandfathered, they should have permits 
22 and they should be on our inventory 
23 regardless of whether they are 
24 grandfathered from pennits. That's the way 
25 the rules -- the regulations read. And we 
r----· 
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1 want to make -- we want to put in the rules 
2 what we actually are doing, which is, we 
3 are not requiring them to do an liwcntory 
4 and we are not requiring them to permit 
5 because we think the cost of doing that 
6 would be far more than it is worth. 
7 MS. BOTCHLET-SMITH: Okay. We 
8 would like to continue ·with comments from 
9 the public. Mr. Jay Eubanks from Mid

10 Continent Oil and Gas Association. 

11 MR. EUBANKS: Thank you. My name 

12 is Jay Eubanl.r...s and 1'm here represe-nting 

13 the Mid-Continent Oil and Gas Association. 

14 I'm the Cha.innan of the Environmental 

15 Safety Committee at the Association. 

16 On behalf of the Association, I 

17 would like to thank the staff for allov.ring 

18 us to have input into tllis rulema.king 

19 process. We beHeve the pennit exempt 

20 facility rule changes are a positive step 

21 in clarifyli1g the pennitting process for 


· 22 industry. 
23 However, we would like to continue 
24 to work \Nith the staff on some 
25 modifications to this rule that we did not 
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1 have time to get fi11aEzed, as read by Ms. 
2 Sheedy and Mr. Tenill alluded to. But we 
3 do believe that the rule should be 
4 fli1alized today and authorized and 
5 submjtted for final approval. Thank you. 
6 MS. BOTCHLET-SM1TH: I have a 
7 gentleman from Martin-Marietta. I'm not 
8 sure I can pro11ounce the name. 
9 MR. BHATNAGAR: My name is Lalit 

10 Bhatnagar. I'm the Division Enviromnental 
11 Manager for Martin Marietta Materials. 
12 We are the second largest rock 
13 crushers in the cou11try. We have 
14 operatio11s pretty much i11 most of the 
15 eastem and westem part of the country, 
16 including Oklahoma, and we also operate a 
17 few asphalt plants and ready 1nix 
18 operations. 
19 And the cmmnents that I have, they 
20 pretty much relate to two items in these 
21 prOposed rules. These-- just to kind of 
22 give you a background, I'm a little bit new 
23 in Oklahoma, I've been here about fom 
24 months, but I come with about twelve years 
25 of enviromnental pennitting background, 
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1 both Title V' s and mi11ors, in about a dozen 
2 states or so. 
3 And these proposed rules, I think 
4 these are just extremely progressive way of 
5 looking at these things where these large 
6 number of mli10r sources are pennit exempt 
7 facilities, the rule is tryi11g to define 
8 their having such a minlinal impact on the 
9 air quality. From the Technical Support 

10 Document, it offers potentially four 
11 hundred tv.renty-plus facilities that would 
12 potentially be covered under permit exempt 
13 status. They are contributing less than 
14 six percent of the emissions. 
15 And I think the Technical Support 
16 Document, it talY...s about if these rules 
17 were to go into effect, there ·will be 
18 minimal to no impact on the am.bient air 
19 quality standards. And so 1 think I want 
20 to congratulate the Director and tl1e staff 
21 for the outstanding job that they have 
22 done. 
23 And in regards to these rules, there 
24 are a couple of cmmnents that we have. 
25 Under Section 7-1-1, the definition for the 
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1 de minimis facili~ies and the pennit exempt 

2 facilities, my comments pretty much relate 

3 to the definition at the very bottom where. 

4 it talks about the facilities, even though . 

5 through the actual emissions between, say, 

6 5 tons and less than 40 tons per year for 

7 permit exempt facilities. Even though 

8 those emissions are smaller than that 

9 number, that would potentially include them 


10 as part of pennit exempt facility, but the 
11 facilities which are subject to NSPS or 
12 NESHAP, they are explicitly excluded from 
13 seeking coverage under this new category. 
14 Our industry, we are pretty much 
15 regulated by NSPS Subpart 000 and 000 has 
1 6 been in effect since 1983. And most of our 
17 facilities, they are minor facilities v.-1th 
18 minimal impact on the envrromnent and just 
19 because we are subject to NSPS with the 
20 smaller emissions that we have from these 
21 facilities, I think I was going to bring it 
22 to the Council's attention that there are 
23 other parts in. Oklahoma regulations where 
24 in Oklahoma it's a fully delegated state or 
25 NSPS federal regulations that are adopted 

1 by referenCe. 
2 So I think by excluding facilities, 
3 which, even though they have so small 
4 emissions, just because they are subject to 
5 NSPS standard or NESHAP standard, I think 
6 we shouldn't be excluding those facilities 
7 from these permit exempt category. And 
8 staff bas, in the Technical Support 
9 Document, of the four hundred twenty-plus 

1o facilities, I was just doing a brief count, 
11 there are approximately ten to fifteen 
12 percent of these four hundred twenty 
13 facilities where NSPS Subpmi 000 applies. 
14 And even though these emissions are just so 
15 small, we won't be able to seek coverage 
16 under the permit exempt facility. 
17 And the point that I was trying to 
18 make was, this is an extremely progressive 
19 approach that I've seen working in a dozen 
20 states or so. And I think we ought to do 
21 this thing completely, not halfway where we 
22 create these categories and still exclude a 
23 lot of minor sources from seelcing coverage. 
24 Those 1ninor sources, even after this rule 
25 goes into effect, ·will still have to comply 
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1 with all the pennitting, recordk:eeping 
2 requirements, even though our emissions are 
3 just so small. 
4 And as ODEQ would agree that 
5 irrespective of whether the NSPS or NSPS 
6 language is part of this pennit exempt 
7 facility definition or de minimis facility 
8 definition, ODEQ retains the right to 
9 enforce all other state/federal 

10 requirements. And the NSPS requirements 
11 ·will continue to reply, irrespective of 
12 whether we are included or excluded as part 
13 of these penn.it exempt facilities. And so 
14 we would request Council to remove this 
15 requirement where NSP --just because a 
16 small source is subject to NSPS or NESH.il..P, 
17 they can seek coverage under the pennit 
18 exempt facility. 
19 Those are pretty much all the 
20 cmmnents I have. Any questions? 
21 MR. WILSON: Do you know of any 
22 states that have done a similar type or 
23 taken a similar type of action that have 
24 included the exemption of NSPS facilities? 
25 MR. BHATNAGAR: There are a few. 
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1 I think the states are moving in this 
2 direction. Primarily, in the past there 
3 was a hodgepodge of states where certain 
4 states had fully-- were fully delegated on 
5 NSPS, some were not, some were in between. 
6 So penn.itting was pretty much the only way 
7 ·where they could bring not only the state 
8 pennitting requirements but also NSPS 
9 requirements under one rule. But that has 

1o changed over the years. 
11 And like here in Oklahoma, we are a 
12 fully delegated state, we have all the NSPS 
13 stm1dm·ds. Those are referenced by rule 
14 directly to what the federal standards are. 
15 And as this Technical Support Document 
16 says, even though these permit exempt 
17 facilities don't have to do permitting, 
18 recordk:eeping and those kind of things, but 
19 they are still applicable to all the other 
20 requirements 1ike NSPS or say fugitive dust 
21 or open buming, those kind of regulations, 
22 those still continue to apply. 
23 And we think that just by including 
24 that one line in the definition, we are 
25 excluding, just from our industry, about 
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1 fifteen percent of the four hundred 
2 facilities that the staff has included in 
3 the potentially penrrit exempt facility. 
4 And I thi1ik what we are trying - what ·the 
5 Director and staff is trying to do here, I 
6 think this was extremely progressive 
7 because we are contributing these four 
8 hlmdred some facilities, they are 
9 contributing less than six percent of the 

1o emissions and we are spending a lot of 
11 resources which could go towards major 
12 source compliance. 
13 And I think the intent is good but I 
14 think the unintended consequence of this 
15 one line is --that of this four hundred 
16 when \Ve come down to it, it may just end up 
17 being a handfuL 1 just want to make sure 

· 18 that these comments, we bring this thing to 
19 Com1cil's attention, that the good things 
20 that we are trying to do, we just don't 
21 want to defeat the purpose of what they are 
22 trying to do here. 
23 MS. MYERS: Have you submitted 
24 \Vritten comments? 
25 MR. BH.A_TNAGAR: I just became 
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1 aware of this three days ago, but we will 
2 be submitting written comments in regards 
3 to this. 
4 MS. lv1YERS: Thank you. 
5 MR. BRANECKY: I guess I would 
6 like to maybe hear what DEQ' s response to 
7 that would be. 
8 MR. WILSON: I agree. I brought 
9 this issue up at the last two Council 

10 meetings regarding NSPS and NESHAP and why 
11 tins rule can't benefit from those being 
12 part of the pennit exempt family. Maybe we 
13 ought to hear one more time from DEQ. 
14 DR. SHEED'r": Vlhen we initially 
15 started writing this rule, we looked into 
16 - we wTote it without exempting NSPS and 
17 NESRA.P and then when we took it to our 
18 staff to review, they had rea')ons why they 
19 felt that sources subject to these should 
20 be exempt. 
21 Some of those reasons were that 
22 while they're-- because we're not going to 
23 charge an ammal fee to these companies or 
24 -- for these facilities and that we will 
25 still be required to maybe inspect them, do 
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1 -- they may have reporting requirements to 
2 us and notification requirements to us, so 
3 we vvill still be dealing with them, whereas 
4 a lot of the sources, the other sources 
5 that aren't subject to NSPS orNESHAP, we 
6 won't have dealings \Vith them m1less -
7 basically unless we have a complaint or a 
8 reason to tilink that they had erroneously 
9 taken penrrit exempt status. 

10 Another reason is we do have this 
11 program delegated. We have, of course, IBR 
12 rules. But part of that delegation 
13 responsibility is that we know that these 
14 facilities have indeed done the 
15 notifications and kept the records and done 
16 those testing or whatever the NSPS or 
17 NESHAP may require in a timely manner. Or 
18 if not, we take enforcement proceedings.
19 And if we have no pennit and we have 
20 no elnission inventory, we may have some 
21 problem in finding these facilities or 
22 b1ov.ring who they are. So I think those are 
23 some of the reasons why we did decide to 
24 exclude them in the end. 
25 MR. WILSON: But, you b1ow, this 
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1 mle is full of places where there are 

2 elements of trust iiwolved. In fact, I've 

3 never seen a regulation so full of that. 

4 It depends upon trust between the regulator 

5 and the regulated community. 

6 Arid really what you're talking about 

7 there is whether or not you want to extend 

8 trust to facilities that are regulated, 

9 that are employing controls, recordkeeping, 


10 whatever prescriptive parts of the 
11 regulation are involved and, you know, in 
12 the spirit of what we're trying to achieve 
13 here, which is trying to relieve the 
14 burden, you knO\v, I have to agree. 
15 I'm not sure we're going to get 
16 there today, but I have to agree. I see 
17 that the element of trust can be extended 
18 to these facihties and further be relieve 
19 the burden of ti1e regulated from the 
20 regulators. 
21 MR. TERRILL: But on the flip 
22 side of ti1at, we've got the responsibility, 
23 as part of the delegated program, to 
24 inspect and verify these sources, trust 
25 only goes so far. And if we're going to 
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1 have to continue to regulate these 
2 facilities, they need to be in the system. 
3 


4 And another thing that we would )lave 

5 to look at here is this would be a 

6 Sttbstantial change, it would have to be 

7 approved by EPA. Yottknow, I'm not opposed 

8 to saying that we'll continue to look at 

9 this as we evaluate how the rule is 


10 implemented. But I'm not willing at all to 
11 delete that today. 
12 MS. MYERS: Eddie, what's the 
13 time frame on needing to pass this rule? 
14 Is there a time crunch on it or any? 
15 J\1R. TERRILL: Well, I don't know 
16 that there is any time cnmch on it except 
17 that we've got a-- you know, right now our 
18 rule says 5 tons and above need to be 
19 pennitted. And for the last three or four 
20 years, five years, however long we've had 
21 this rule, we've had a significant number 
22 of sources that don't have permits. And 
23 we're trying to move away from that. 
24 "~Ne've got a situation now where. 
25 we're trying to align ourselves with what 
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1 our rules say and we're requiring these 
2 sources that have 40 tons and below to 
3 start coming in and getting pennits. The 
4 longer we put this off, the -- I just don't 
5 see the value of putting it off. 
6 MR. BR.A.NECKY: And -- help me 
7 here. If we don't pass this today-- well, 
8 if we pass it today, we have the potential 
9 of it being implemented this June. 

10 DR. SHEEDY: That's correct. 
11 MR. BRi\NECKY: If we don't pass 
12 it today, it will be delayed a year. 
13 MR. TERRILL: We'll have to make 
14 it- 
15 MR. BRA.NECKY: So is it worth 
16 that year to industry and DEQ to pass it 
17 with known concerns and correct those at a 
18 later date? Or do we delay the whole thing 
19 for another year? 
20 MR. TERRILL: lf --we'll 
2l continue to look at this and if it looks 
22 like that we've truly made a 1nistake here, 
23 we can ask the Board to send it back. I 
24 mean, the next step is it goes to the 
25 Board. 
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1 MR. BRANECKY: Right. 
2 J\1R. TERRILL: And the:y can send 
3 the whole thing back i\nd if we're not 
4 going to pass it now, whether or not we 
5 pass it six months from now or three months 
6 from now really won't make any difference. 
7 MR. WILSON: Well, I think this 
8 is just another example of the need for 
9 ongoing discussion and inpttt from the 

10 regulated community to, you know, once we 
11 pass this, to continue to look at ways to 
12 make it better. 
13 MR. TERRILL: I absolutely agree 
14 With that. 
15 DR. SHEEDY: And we have taken 
16 one step in that dire-ction by saying that 
17 they had to be subject to a standard or a 
18 work practice, that basically was our 
19 knowledge from KB at that time. I think 
20 it's since changed, wher~ there was a 
21 requirement that if you were a certain 
22 size, you were subject to KB, but all you 
23 had to do was keep an onsite record of your 
24 size. So we have made a step in that 
25 direction. 

Page 6::, 
1 MR. TERRILL: But we'll commit to 
2 look at this if you all see fit to pass 
3 this today, we'll take a look and see what 
4 impact that 1night have. And if it really 
5 is minimal and it won't create any problems 
6 for our folks in tracring this and if the 
7 industry wants to come to us and say, we've 
8 identified ways that we can do that, we'll 
9 look at that, too. I mean, that's-- I'm 

10 not opposed to that at all. 
11 MS. BOTCHLET-SMITH: Do we have 
12 any other questions from the public? 
13 Please state your name. 
14 MS. CANTY: I'm Cathy Canty and 1 
15 have an environmental consulting finn. I 
16 want to compliment you guys on the rule, 
17 because we've been watching this for a long 
18 time and we lmew that permit exemption was 
19 coming. 
20 I did not find out until tlus 
21 morning, so I've not been able to do any 
22 research on this new NSPS requirement. I 
23 cannot think of a single client out of 
24 about a hundred and fifty plants that we 
25 did consulting for last year that would be 
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1 able to now be pennit exempt. 
2 I think there's complications on 
3 both sides. These companies spend 
4 thousands of dollars hiring people like us 
5 to do their inventories and their 
6 permitting. From a consultant's 
7 perspective, you know, we want to spend 
8 that money doing training, being proactive, 
9 having them be proactive as opposed to 

10 doing paperwork and filling out money. 
11 I think there is some fee issues 
12 that, you lrnow, ce1ta.inly that would impact 
13 you greatly. I don't know if you've had 
14 the opportunity to continue to require fees 
15 in addition to being allowed for people to 
16 be pennit exempt. lmean, that may be an 
17 option. I just want to reiterate that the 
18 NSPS being put in there is going to exclude 
19 the majority of industry that I know of 
20 that probably would have been able to fall 
21 under that. And for me, personally, we did 
22 about a hundred and fifty plants last year 
23 and there won't be one of them -- all you 
24 have to do is have one conveyor at a quarry 
25 site or an asphalt plant that is older than 

1 1983. 
2 And, to me, this doesn't make sense 
3 because enviromnentally, if you're older, 
4 which means you're probably not as 
5 efficient, you get exempt. If you are 
6 older than 1983, you're subject to NSPS and 
7 you've got to get penni ts and you've got -
8 that doesn't necessarily make sense to me. 
9 I don't have the answer, but I want to say 

1ohaving just fom1d out about this this 
11 morning, I think this is something new 
12 that's popped up at DEQ, they've thrown 
13 this in here and maybe they've been looking 
14 at it for a long time, Tjust have not 
15 followed it. I fOlmd out about it this 
Hi moming. I don't know what other states 
17 are doing, but if there is a way to look 
18 around that, I certainly would encourage 
19 that from our company's perspective and the 
20 various industries we represent. Thank 
21 you. If there is no questions, I'll sit 
22 down. 
23 DR. SHEEDY: I would just like to 
24 state that the NSPS/NESHAP, that exclusion 
25 has been in the rule since it first was 
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1 available to the public. So it's not a new 
2 change. 
3 MS. BOTCHLET-Sl\1ITH: Any further 
4 comments? Bob. 
s MR. KELLOGG: Thank you, Beverly. 
6 Good moming, ladies and gentlemen. I'm 
7 Bob Kellogg ·with Shipley and Kellogg. 
8 I applaud the DEQ for moving forward 
9 on simplifying the mles and the processes. 

10 Those of you that know me lmow that I've 
11 always been of that vein and I have one 
12 more suggestion. I would like the rules to 
13 go forward, because you're going to 
14 implement something. 
15 And 1would like you to change one 
16 word, if you would, please, so that people 
17 who aren't in the room today Vlrill b1ow what 
18 you have said today. And that's the 
19 definition of pennit exempt facility in 7
20 1.1. Change the word "in every calendar 
21 year" to "the last fjve calendar years" and 
22 then that makes it clear to everyone that 
23 needs to follow this to know precisely what 
24 it means. And being clear is always, I 
25 think, a good thing to do. Thank you. 
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1 l\1R.. \\~SON: Does the DEQ want to 
2 respond as to whether or not that 
3 suggestion makes it clear? 
4 MS. DIZIKES: I don't have any 
5 objection to it. I just want to note that 
6 we've had so many suggestions today, I'm 
., not sure where we begin and where we end . I 

8 MR. WILSON: Well, is that one 
9 worthy of correction today? 

10 MS. DIZIKES: I would have no 
11 objection to that. 
12 MR. TERRILL: Well, the technical 
13 folks are the ones that are going to have 
14 to live with this and I don't have any 
15 objection if it makes it clearer. But I 
16 want to -- and this is not unusual for us 
17 to do this, ·we just haven't done it in the 
18 last several Council meetings. So in times 
19 past, there would be a lot of changirlg on 
20 the day of the COlmcil before we pass it. 
21 Joyce. 
22 MS. DIZIKES: Scott Thomas just 
23 pointed out that we don't know when the 
24 five years begin or end, and Tguess we 
25 would have to then take on trust that it is 
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1 measmed from the time that (inaudible). 
2 DR. SHEEDY: This change may not 
3 be as simple as it sounded. 
4 MR. TERRILL: It's up to the 
5 Council. I propose to leave the rule like 
fi it is. 1mean, either that or we can carry 
7 it over and we'll pennit them. I don't 
8 b1ow what the best solution here is. We 
9 could mull this thing arolmd for another 

10 year. I would propose to leave it like it 
11 is. If we need to fix it, we'll come back 
12 and make adjustments. I can't imagine that 
13 it's going to create that much of a -
14 we'JJ be looking at the NSPS issue and I 
1 5 can't imagine it will make that much 
16 difference in a year's time. That's-- I 
17 think, don't we have to leave it closed for 
18 a year? We can't reopen it for a year, or 
19 can we? 
20 MS. DIZIK.ES: We would be able to 
21 reopen it this fall. It's just a matter of 
22 publication. But I think we want to give 
23 it some time for some experience to see how 
24 it's doing. 
25 MR. TERRILL: Yeah, and I would 

1 propose to do that. I mean, we're not 

2 trying to do something that would be this 

3 unclear. But I <leoree. If we're not going 

4 to pass this rule today, then we probably 
5 - I just don't believe that this one change 

6 is enough to warrant creating a bigger 

7 problem and I would prefer to leave it like 

8 it is and we'll see what happens. If we 

9 need to change it, we will in the fall or 


10 this time ne1.'t year. 
11 MR. KILPATRICK: I still don't 
12 quite understand we don't lmow the time 
13 period. lf you're looking at an actual 
14 emissions in the last five calendar years, 
15 that means that at whatever poii1t in time 
16 you're looking at it, you go back five 
17 calendar years. And if you meet the 
18 requirement, then you are now pennit 
19 exempt. If in the last five calendar 
20 years, you don't meet it-- I'm not quite 
21 understanding what we mean, we don't know 
22 what the period is. 
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23 MR. THOM_A.S: My comment was maybe 
24 the last five years could be from the 
25 effective -- could be considered from the 

1 effective date of the regulation. There is 
2 an effective date of the regulation and it 
3 could be 1nisli1terpreted and then you would 
4 only have a specific five year period. 
5 MR. K.ILPA TRICK: I tend to agree 
6 with Bob that I don't like the fact that it 
7 says in eve1y year when we really don't 
8 mean every year. It would be a whole lot 
9 better if we said what we meant. And since 

10 we set the statute of llinitations at five 
11 years, we pick five years_ and just say the 
12 last five calendar years. Even if you have 
13 that misinterpretation about well, you 
14 could start from the time -- I think you 
15 would be a lot closer to saying what you 
16 mean by changing it to every five years, 
17 the last five calendar years then just 
18 sayii1g every calendar year. Because you 
19 c_ould say every calendar year since the 
20 regulation was passed, I mean, if you want 
21 to take that sort of interpretation. The 
22 clock starts when we pass the regulation, 
23 which I don't think is the right 
24 ii1terpretation, but -
25 DR. SHEEDY: I think that we can 

1 make it work if we put "has actual 
2 emissions" in each of the last five 
3 calendar years that are 40 tons-- in each 
4 of the last five calendar years. 
5 MR. KJLPATRICK: I'm in favor of 
6 making that one change to the proposal. 
7 MS. MYERS: Joyce, read that back 
8 to me, please. 
9 DR. SHEEDY: Has actual e1nissions 

1o in each of the last five calendar years 
11 that are 40 tons per year or less in each 
12 regulated air pollutant. 
13 MS. MYERS: So what happens if 
14 they have four out of five? 
15 _ DR. SHEEDY: Then they'll have to 
16 wait another year. 
17 MR. KILPATRICK: It's trying to 
18 get the ones that are on a decline, so if 
19 they only meet four, they've got to wait 
20 until they get five years to comply. 
21 MS. MYERS: Five consecutive 
22 years of less than 40 tons. 
23 MR. KILPATRICK: That's right. 
24 DR. SHEEDY: V.,~'hat we're trying to 
25 - 
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MR. KILPATRICK: And it will 
2 block out the ones that are going up and 
3 dmvn, because you have to have five years 
4 of data, five consecutive years. 
5 DR. SHEEDY: We thought it would 
6 be more work for industry and for us if you 
7 could hop in and out of pennit exempt 
8 status. 
9 MS. MYERS: So the language that 

10 you read said something about-- read that 
11 one more time for me, please. 
12 DR. SHEEDY: Has actual emissions 
13 in each of the last five calendar years 
14 that are 40 tons per year or less of each 
15 regulated air pollutant. 
16 MS. MYERS: Does it need to be -
17 do we need to rephrase that to five 
18 consecutive calendar years? 
19 MR. KILPATRICK: It says the last 
20 five, but that means consecutive. 
21 DR. SHEEDY: Five consecutive. 
22 MS. MYERS: It says in each of 
23 the last five. Five consecutive years -
24 there is a little bit of difference I'm 
25 hearing on five consecutive years of forty 
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1 tons or less. 
2 MR. KILPATRICK: The OIPA is 
3 probably going to say they just as soon we 
4 don't change it, because then it's up to 
5 them to interpret what every means. They 
6 might interpret it to mean two consecutive 
7 years. 
8 MS. B1JRKHALTER: Well, just a 
9 quick comment. You know, I had a cormnent 

10 about this in just that we were making an 
11 assumption, but I was listening to some 
12 folks talk behind me and around me to the 
13 side and I guess their presumption was that 
14 once you claim it from that point forward, 
15 it's every calendar year forward that that 
Hi would apply. That's their assumption. And 
17 if you include a time frame, then from my 
18 perspective you would exclude some people 
19 unnecessarily that could really apply for 
20 it if you put a five year or three year or 
21 something like that. As long as you are 
22 compliant from that point forward, I mean, 
23 that's the whole point is where you are 
24 pennit exempt, so, that's my comment. 
25 DR. SHEEDY: Well, that point 
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1 fonvard would be the effective date of the 
2 mle; is that correct? 
3 MR. KILPATRICK: Well, maybe you 
4 better discuss the thing, because it could 
5 be-- if you're trying to block out the 
6 ones that are going up and dOV\'11, you could 
7 say in the last year. So if a facility 
8 last year went above, they now are out of 
9 permit exempt. The next year if they go 

10 below, they become pennit exempt, they v,rill 

11 be flip-flopping and you may not want that 
12 to happen. You may want to consider how do 
13 you write the language so that you 
14 accomplish what you want to do. 
15 DR. SHEEDY: We definitely don't 
16 want the flip-flopping. 
17 MS. MYERS: That's why I was 
18 looking at five consecutive years 40 tons 
19 or less. 
20 MR. KILPATRICK: Well, the last 
21 five years does the same thing. 
22 Consecutive, even less, seem to do the same 
23 thing. That's what the intention was, 
24 anyway. 
25 DR. SHEEDY: Sharon, did you want 
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1 it -- how did you want it to read? In each 
2 of the last five consecutive years or -
3 MS. MYERS: 40 tons or less for 
4 five consecutive years. 
5 DR. SHEEDY: 40 tons or less for 
6 five consecutive years. 
7 MS. MYERS: If you go 40 tons and 
8 40 tons and drop dov-rn below !l11d then you go 
9 back up to 45, that's not five consecutive 

10 years. You would still need to maintain a 
11 permit 
12 :MR. WILSON: I think it ought to 
13 say the previous reporting period. 
14 Companies are not going to want to go out 
15 and get a pennit because they're emitting 
16 45 tons. It's incentive. 
17 MR. TERRILL: And we're not-
18 I'm not going to create a problem here 
19 where we have got to go out and do massive 
20 verification on this thing in order to have 
21 a level playing field, and that's what-
22 we're getting into a situation here where 
23 we've got a bigger problem then-- because 
24 I've already got a PBR written. 
25 1 mean, we can fee every-- we can 
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1 pennit and fee every single one of them 
2 right now, if we "'anted to expend that 
3 effort and we're just about to the point 
4 where I can do that easier than I can do 
5 this. So, you know, I'll stick with what I 
6 said earlier. I would propose we pass this 
7 rule as it is, we 1lllet it-- we'll 
8 implement it for a year, nine months to a 
9 year, we'll come back and fix things that 

1o need to be fixed because you can :imagine, 
11 if we're strugglli1g with this simple 
12 concept, what else have we missed or, you 
13 know, we've been looking at"this for so , 

14 long and this has not come up. 
15 We just didn't think this was that 
16 big a deal and obviously neither did the 
17 group or we would have had this discussion 
18 before now. So I'll stick v,r:ith what I said 
19 before. Let's pass this rule as it is, 
20 let's let it work for nine months to a 
21 year, we'll come back and do a report and 
22 tell you how it's working, if nothing else, 
23 and allow for comments from folks to say, 
24 well, it's not working for me, look at 
25 this. 
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1 l\.ffi.. BRAl\TECKY: Well, I guess I 
2 hate to pass a rule that has confusion 
3 already built into it. 
4 l\.ffi.. TERRILL: Well, then, carry 
5 it over. 
6 MR. KlLPi..~TRlCK: I've come around 
7 to thinking that we may create more 
8 confusion or create other problems by 
9 trying to change it on the floor. 

10 l\.ffi.. BRANECKY: Yes, I've got that 
11 concern, too. 
12 l\.ffi.. KILPATRICK: I think the best 
13 thing to do is do exactly what Eddie 
14 suggests, go ahead and pass it and people 
15 can think about this section and come back 
16 later. 
17 MR. BRANECKY: But I think what 
18 everybody needs to understand is, what is 
19 the intent? I mean, what is DEQ' s intent 
20 behind this Section A? 
21 l\.ffi.. TERRILL: They just need to 
22 trust us. 
23 MR. BR..A...NECKY: I'm going to get 
24 it on record, is what I'm going to do. 
25 What I think people need to understand is 
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1 \vhat it is, what your intent is here. And 
2 then we can fix the language later, but we 
3 need to understand. 
4 DR. SHEEDY: And om intent is 
5 that we don't have m:inor facilities that, 
6 because of market fluctuation, economy, 
7 that sort of thing, that one year they are 
8 25 and they say, oh; we're pennit exempt. 
9 And then maybe the next year or the year 

10 after they are 41 because, hey, we have a 
11 market and so they've come up. 
12 We don't want them going :in and out 
13 of pennit exempt status, so that if they 
14 need a pennit one year then they won't need 
15 it next year and then they'll need it 
16 again, because that would cause a lot more 
17 work than just to give them the permit in 
18 the first place. 
19 l\.ffi.. BRANECKY: So from this point 
20 in time, I go back five calendar years and 
21 I'm below 40 tons, I'm pennit exempt? 
22 DR. SHEEDY: Well, the way it's 
23 written now -
24 MR. BR..Al\TECKY: No? 
25 DR. SHEEDY: --you don't have to 
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1 do that. The way it's written now, :if 
2 you're below 40, you could be permit 
3 exempt, but you better stay under permit 
4 exempt. Yeah. And if you go above it 
5 after-
6 l\.ffi.. BRANECKY: As long as 

7 everybody understands tl1at and we can fix 

8 tl1e language later. 

9 MS. BOTCHLET-SMITH: Any further 


10 questions from the public or the Council? 
11 MR. BHA TNAGAR: Can I make one 
12 comment? 
13 MS. BOTCHLET-SMITH: Please 
14 identify yourself. 
15 l\.ffi.. BHATNAGAR: My name is Lalit 
16 Bhat:nagar, I'm with Martin Marietta 
17 Materials. I think with some of the gray 
18 areas that are part of this rule, I think 
19 tlus is -- this is an extremely good 
20 progressive step. I think what we are, 
21 personally from the n1dustry, the rock 
22 crushing people, I think what we would 
23 recommend that it is important to create, 
24 time to move forward Virith the rule and 
25 create the pennit exempt facility. 
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There are details to be worked out. 

2 I think there are concerns about NSPS and 
3 some of the timing that is being brought 
4 forth by several other people, but I think 
5 we ought to take a fonvard step, but at the 
6 same time, I think what we've been heaTing 
7 is a commitment to revisit this sometime 
8 down the road and I think Yvhat om 
9 recommendation would be, that I think it's 

10 important to pass the -- create and pass 
11 the pennit exemption category <md possibly 
12 create a workgroup where we can look into 
13 more details and come back to the Council 
14 'With appropriate mle changes within next 
15 six months, nine months, something like 
16 that. Thank you. 
17 MS. MYERS: If there is no 
18 further questions or comments from the 
19 Council or the public, I would like to 
20 entertain a motion, please. 
21 :MR. BR..A..NECKY: I will make the 
22 motion that we approve Subchapters 5 and 7 
23 as presented to us today \\-ith the 
24 corrections that were made, the additions 
25 that were made, \71.-ith DEQ, with also the 

1 understm1ding that DEQ will continue to 

2 review and fine-tune this rule and v.rill 

3 bring it back to the Council as necessary. 

4 MS. MYERS: I have a motion. Is 

5 there a second? 

6 :MR. TREEM./~:..N: I'll second. 

7 MS. MYERS: We have a motion and 

8 a second. Myrna, would you call roll, 

9 please. 

10 MS. BRUCE: Ms. Rose. 
11 MS. ROSE: Yes. 
12 MS. BRUCE: Mr. Martin. 
13 MR. M.Lill.TIN: Yes. 
14 MS. BRUCE: Mr. Wilson. 
15 MR. \V1LSON: Yes. 
16 MS. BRUCE: Mr. Breisch. 
17 MR. BREISCH: Yes. 
18 MS. BRUCE: Dr. Lynch. 
19 DR. LYNCH: Yes. 
20 MS. BRUCE: Mr. Brm1eclry. 
21 MR. BR..A..l\.TECKY: Yes. 
22 MS. BRUCE: l'v1r. Treeman. 
23 lv1R. TREEMAN: Yes. 
24 MS. BRUCE: Mr. Kilpatrick. 
25 MR. KILPATRJCK: Yes. 
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MS. BRUCE: Ms. Myers. 

2 MS. MYERS: Yes. 

3 Could we call about a ten minute 

4 break, please? 

5 MR. TERRILL: You're the boss. 

6 MS. MYERS: We'll take a break 

7 for about ten minutes. Be back on time, we 

8 will start without you. Time out, time 

9 out. 


10 MR. TERRILL: We've got a parking 
11 issue because we've got so many folks here. 
12 So the security guard has asked us that 
13 anybody that's parked directly north of the 
14 building to move across the street to the 
15 church parking lot during the break. That 
16 will allow folks that are just here, coming 
17 and going, to get their business done. 
18 We're totally out of parking out there. So 
19 if you can do that, that would be good. 
20 
21 (END OF PROCEEDINGS) 
22 
23 
24 

25 
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REGlJLAR 1\'IEETING AGENDA 

DEPARTl\'IENT OF ENVIRONl\'IENTAL QlJALITY 


OKLAHOMA. ENVIRONl\'IENT AL QlJALITY BOARD 


A Public Meeting: 9:30a.m., Friday February 27,2004 
707 North Robinson 
Multipurpose Room 
Oklahoma City, Oklahoma 

1. 	 Call to Order- Richard Wuerflein, Chair 

2. 	 Roll Call- Myrna Bruce 

3. 	 Approval ofMinutes of the November 18,2003 Regular Meeting 

4. 	 Election of Officers - Election ofChair and Vice-Chair for Calendar Year 2004 

5. 	 Rulemaking- OAC 252:100 Air Pollution Control 
• 	 The proposed amendments to Subchapters 5 and 7 create a new category of facility to be 

called "permit exempt facility". The proposal exempts facilities with actual emissions of 
regulated air pollutants of 40 tons per year or less and potential emissions below Title V, 
PSD, and non-attainment major source thresholds from requirements to obtain permits, 
pay annual operating fees, and report emissions annually. 

• 	 Proposed Subchapter 13 amendments conform with changes to the Oklahoma Clean Air 
Act regarding fire training; address open burning of yard brush; address general 
conditions and requirements for open burning; and exempt hydrocarbon flares from the 
prohibition on burning between sunset and sunrise. 
A. 	 Presentation - Sharon Myers, Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include roll call votes on permanent 

adoption 

6. 	 Rulemaking- OAC 252:205 Hazardous Waste Management 
Proposed amendments to Section 3-1 incorporate by reference federal hazardous waste rule 
amendments through July 1, 2003. Included are amendments regarding zinc fertilizers made 
from recycled hazardous secondary materials; a national treatment variance to designated 
new treatment categories for radioactively contaminated batteries; and standards for 
hazardous air pollutants for hazardous waste combustors (corrections to NESHAP). 
Proposed changes to Section 3-2 correct specific errors in previously incorporated federal 
rules and add language to implement the waste exclusion rule in Oklahoma. 

A. 	 Presentation- Jody Reinhart, Chair, Hazardous Waste Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

1 




7. 	 Rulemaking- OAC 252:300 Laboratory Accreditation 
Proposed changes include adding a category of laboratory accreditation for Petroleum 
Hydrocarbons Testing; updating method references; updating language concerning minimum 
requirements for Quality Assurance/Quality Control Plans; and establishing a reduced fee for 
interim accreditation changes at an established laboratory. 

A. 	 Presentation -Elaine Stebler, Vice-Chair, Laboratory Services Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

8. 	 Rulemaking- OAC 252:410 Radiation Management 
• 	 Proposed amendments in Subchapter 1 bring defmitions in line with the Atomic Energy 

Act. A new provision would require that DEQ be notified of incidents involving 
radiation machines. Administrative changes are proposed for clarification. Amendments 
in Subchapter 3 include new requirements for industrial x-ray radiography records, and 
clarification of other recordkeeping requirements. 

• 	 The proposed change to Subchapter 5 provides a means to authorize industrial 
radiographers certified by an out-of-state entity to operate under reciprocity in Oklahoma. 
Proposed changes to Subchapter 7 add to and clarify existing notice and information 
requirements for persons operating under reciprocity in Oklahoma. 

• 	 Proposed revisions to Subchapter 10 change the current "Agreement State Program" to 
the "Radioactive Materials Program". The license program would be expanded to 
include radium sealed sources and accelerator-produced material. The proposal includes 
a new fee for the issuance of licenses to radium sealed sources and accelerator-produced 
material, along with a fee increase for most fee categories. Part 19 of this subchapter 
would be moved to a new Subchapter 23. 

• 	 Amendments proposed for Subchapter 15 include new requirements for utilization logs, 
personnel monitoring, and notification to DEQ for incidents involving x-ray machines 
used for industrial radiography. Changes strengthen the requirements for industrial 
radiographers using x-ray machines and align them more closely with those in other 
states and with those for industrial radiographers using sealed sources. 

• 	 Proposed amendments to Subchapter 19 change the language such that operators/owners 
of certain portable x-ray fluorescence instruments used to detect lead-based paint would 
no longer be exempt from Subchapter 19. 

• 	 Subchapter 20 would be amended to add provisions related to the reporting of the theft or 
loss of a radiation machine, the notification of incidents, and the reporting of human 
exposure to machine-produced radiation when such exposure exceeds certain limits. 

• 	 Proposed new Subchapter 23 contains requirements concerning worker communications 
that are currently in Subchapter 10, Part 19, but the new Subchapter 23 standardizes 
requirements for all radiation programs. 
A. 	 Presentation- Dr. David Gooden, Chair, Radiation Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include roll call votes on permanent 

adoption 
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9. 	 Rulemaking- OAC 252:605,606,648 OPDES!Land Application ofBiosolids 
The DEQ proposes to revoke Chapters 605 (Discharges - OPDES) and 648 (Land 
Application of Biosolids) in favor of a new consolidated Chapter 606 (Oklahoma Pollutant 
Discharge Elimination System (OPDES) Standards). The new chapter includes updates of 
incorporations by reference and language clarifications. 

A. 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

10. 	 Rulemaking- OAC 252:616 Industrial Wastewater Systems 
Proposed minor changes to Subchapter 616 (Industrial Wastewater Systems) clarify the 
defmition of "beneficial use" to be consistent with other rule chapters and simplify language 
related to separation distances. 

A. 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

11. 	 Rulemaking - OAC 252:641 Individual and Small Public On-Site Sewage Disposal 
Systems 
Proposed changes to OAC 252:641 (Individual and Small Public On-Site Sewage Disposal 
Systems) include an increase in fees to compensate for recent budget cuts in allocated 
monies. Other amendments include changes in requirements relating to soil tests and soil 
profiles; revisions to the classification system for certified installers; changes in standards 
and requirements for certain aerobic systems, small public lagoons, subsurface systems and 
septic tanks; revisions to financial assurance requirements; and clarification and formatting 
changes and typographical corrections. 

A. 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

12. 	 Rulemaking- OAC 252:710 Waterworks and Wastewater Works Operator Certification 
Proposed changes revise and clarify the current operator certification rules, and amend existing 
procedures and requirements for the certification of waterworks and wastewater works 
operators and laboratory operators. New provisions include opportunity for additional credit 
and/or options for experience under certain classifications; addition of a certification exception 
for certain laboratory operators; and addition of provisions regarding distribution and collection 
operators and technicians. The provision on reciprocity is proposed for revocation because the 
provision is contained in state statutes. 

A. 	 Presentation - Rick Ritter, Chair, Waterworks and Wastewater Works Advisory 
Council 

B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 
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13. 	 New Business (any matter not known about, or which could not have been reasonably foreseen, 
prior to the time of posting of agenda) 

14. 	 Executive Director's Report, including status ofpetitions for rulemaking 

15. 	 Adjournment 

Public Forum (after adjournment): The Board meets four times a year at different locations across the 
State to hear the views and concerns of all Oklahomans about environmental issues. This opportunity is 
informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, please notify the DEQ three 
days in advance at 702-7100. For hearing impaired, the TDD Relay Nwnber is 1-800-722-0353 for TDD 
machine use only. 

Some members of the Board, as well as senior staff members from the DEQ, will meet for dinner in 
Oklahoma City the evening of February 26. This is a social occasion. No Board or DEQ business 
will be conducted or discussed. 
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T.ITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 

C~.PTER 100. AIR POLLUTION CONTROL RULES 


252:100-5. REGISTRATION, EMISSION INVENTORY~~ ANNUAL OPERATING 
FEES [AMENDED] 

252:100-7. PERMITS FOR MINOR FACILITIES [AMENDED] 

EXECUTIVE SUMMARY: 
The Department proposes to establish a new Permit Exempt Facility 

category. The revision creates a Permit Exempt Facility category 
for facilities with actual emissions of 40 tpy or less of each 
regulated air pollutant emitted and potential emissions less than 
the threshold levels for PSD and Title V. Facilities that qualify 
for this category will be exempt from the requirements to obtain 
air quality permits, to pay annual operating fees/ and to submit 
annual emission inventories. These facilities however, willI 

remain subject .to all other applicable State and Federal air 
quality rules and regulations. The revisions necessary to 
accomplish this include changes to OAC 252:100-5 Registration, 
Emission Inventory and Annual Operating Fees and OAC 252:100-7 
Permits for Minor Facilities. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
There are no a~alogous federal rules. 

ENVIROm~ENTAL BENEFIT STATEMENT: 
Not required because there are no analogous f~deral rules. 

SUMMARY OF COMMENTS AND RESPONSES: 
Attached. 



VERBAL COMMENTS RECEIVED AT THE APRIL 16, 2003 MEETING 

1. 	 COMMENT: Ms. Angie Burckhalter/ OIPA1 expressed support of 
the effort to establish a permit exempt facility category and 
the formation of a 'workgroup to provide additional input on 
the proposed new category. Ms. Burckhalter stated that she 
didn't know exactly how many facilities belonging to OIPA 
members would be impacted by this revision, but felt that it 
would be a very large number. 

2. 	 COMMENT: Mr. Mark Dalton, s~mson, expressed support of the 
proposed new permit exempt facility category. He stated that 
his company has a large number of very small compressors and 
that these compressors could be moved in or out of a field or 
on or off of a well in a very short time making it almost 
impossible to keep up with the current permitting 
requirements. He pointed out that since there are now many 
low pressure pipelines throughout the State, a lot of very 
small compressors that could fall into the permit exempt 
facility category are in use. He suggested that the emission 
inventory could be put on a rolling basis to provide fo~ a 
more even work flow. 

3 . 	 COMMENT: Ms . Nadine Barton asked if the AQD has enough staff 
to handle emission, inventories for all the permit exempt 
facilities at one time once every three years. 

RESPONSE: There may be a burden on the emission inventory 
staff once every 3 years, but the Department continues to 
handle more of the emission inventory electronically which 
should help. (The requirement for a triennial emission 
inventory has been removed from the revision.) 

4. 	 COMMENT: Mr. Steve Moyer, Sinclair Oil, expressed concern 
about the effect the permit exempt facility category might 
have on ob-taining data for EAC (Early Action Compact) 
modeling. 

RESPONSE: This will not impact the EAC modeling efforts. 
Language has been added to provide for special inventories to 
obtain such data if necessary. 

5. 	 COMMENT: Mr. Don Whitney, Trinity Consultants expressed 
support for the concept and added that the rule should make 
crystal clear what counties would be exempt from the proposed 
new permit exempt facility category. Mr. Whitney asked what 
kind of transition would there be for facilities currently 
registered under a permit by rule to become permit exempt and 
suggested that any registration form for this purpose be kept 



simpl.e. 

RESPONSE: At this time these are details that will be worked 
out. The workgroup may play a role in this. However, the 
Department does not intend to be in the position of requiring 
a facility to obtain the equivalent of a permit in order to be 
exempt from the requirement for a permit. 

6. 	 COMMENT: Mr. Jay Eubanks, Mid-Continent Oil and Gas 
Association (MOGA) , expressed support for the proposed 
revision and stated that his organization would work with the 
workgroup. 

7. 	 COMMENT: Mr. Lee Paden, ODEQ Board member, expressed concern 
about the transport of pollutants from counties adjacent to 
Tulsa County or Oklahoma County and stated that it is 
important to maintain some semblance of control to make sure 
those areas don't go into nonattainment again. 

RESPONSE: The Department concurs. Language has been added to 
Subchapter 5 to provide for special inventories so that any 
impact from these small facilities can be assessed if 
necessary. 

WRITTEN COMMENTS RECEIVED FOR THE JULY 16, 2003 MEETING 

OG&E - Letter dated July 2, 2003, signed by Melody Martin, Staff 
Chemist, OG&E Energy Corp. 

8. 	 COMMENT: Ms. Martin identified errors in grammar, 
punctuation, and format. 

RESPONSE: These errors have been corrected. 

9. 	 COMMENT: Ms. Martin asked why, when the DEQ is removing 
outdated references to permit fees, OAC 252:100-5-2.2 (b) (1) (A) 
and 252:100-5-2.2(b) (2) (A) and (B) were not deleted. 

RESPONSE: OAC 252:100-5-2.2(b)(1)(A} and (B) have been 
deleted. However, OAC 252:100-5-2.2(b) (2) (A) and (B) cannot 
be deleted since OAC 252:100-5-2.2 (c) (1} and (2) allow the DEQ 
5 years in which to recover delinquent fees and assess an 
administrative fine and to issue an administrative order to 
recover fees that would have been invoiced had the emission 
inventory been submitted when due. OAC 252:100-5-2.2(c) (3) 
allows an owner or operator 5 years from the date of payment 
in which to seek a credit for overpayment of the annual fee. 
Therefore, fees that were in effect in 1999 or later cannot be 
deleted at this time. 



EPA Region 6 - Letter signed by Thomas H. Diggs, Chief Air Planning 
Section dat.ed July 11, 2003 was received on July 15, 2003. 

10. 	 COMMENT: l'1r. Diggs stated that EPA Region 6 Air Planning 
Section has no objection to renaming and rearranging the 
permit by rule sections to a permit exempt facility section. 
He further stated that comments from the Air Permitting 
Section, if any, would be sent under a separate letter. 

VERBAL COMMENTS RECEIVED AT THE JULY 16, 2003 MEETING 

11. 	 COMMENT: Mr. Don Whitney, Trinity Consultants, expressed his 
support for allowing facilities with only recordkeeping 
requirements to be eligible for permit exempt facility 
category status. 

WRITTEN COMMENTS RECEIVED FOR THE OCTOBER 8, 2003 MEETING 

EPA Region 6 - Letter signed by Thomas H. Diggs, Chief Air Planning 
Section dated October 1, 2003 was received via F~~ on October 1, 
2003. 

12. 	 COMMENT: Mr. Diggs stated that the EPA Region 6 Air Planning 
Section had reviewed OAC 252:100-5-2.1 and had no co~ments on 
the proposed revision. He stated that the comments from the 
Air Permitting Section, if any, would be sent under a separate 
letter. 

Trinity Consultants - Letter signed by Donald C. Whitney, Project 
Manager, dated September 22, 2003 was received on September 23, 
2003. 

13. 	 COMMENT: Mr. Whitney pointed out that in keeping with the 
permit continuum concept, the exclusion for a smaller de 
minimis facility should be at least as broad as that for a 
larger permit exempt facility and that as far as NSPS and 
NESHAP limitations are concerned this is not the case. He 
suggested that paragraph (B) of the definition of de minimis 
facility be changed to mirror paragraph (G) of the definition 
of permit exempt facility that only excludes facilities that 
are subject to an emission standard, equipment standard, or 
work practice standard in NSPS or NESHAP. 

RESPONSE: This change was not made. Although both permit 
exempt facilities and de minimis facilities are exempted from 
the requirements to obtain permits, submit annual emission 
inventories, and pay annual operating fees/ de minimis 
facilities remain subject to only four air quality rules. As 
currently written, this means that de minimis facilities are 



not subject to NSPS or NESK~P. There would be a problem if an 
NSPS or NESHAP requirement other than an emission standard, 
equipment standard, or work practice standard applies to a 
facility that has been designated as a de minimis facility. 
Permit exempt facilities, on the other hand, remain subject to 
all other applicable State and Federal rules, regulations, 
standards, and requirements including NSPS and NESHAP. 

Oklahoma Independent Petroleum Association (OIPA) - Letter dated 
October 7, 2003 signed by Angie Burckhalter, Director of Regulatory 
Affairs. 

14. 	 COMMENT: Ms. Burckhalter stated that OIPA could not support 
the proposed revision as written since it contained a 
requirement for triennial emission inventory reporting for 
small oil and gas facilities emitting less than 40 tpy. 

RESPONSE: In response to industry's concern and the ability 
of the Department to obtain much of the needed information 
through other channels, this requirement was removed from the 
revision. However, language was added to Subchapter 5 
authorizing the Director to request a special inventory when 
needs justify it. 

WRITTEN COMMENTS RECEIVED FOR THE JANUARY 14, 2004 MEETING 

Trinity Consultants - Letter signed by Donald C. Whitney, Project 
Manager, dated December 17, 2003 was received on December 181 2003. 

15. 	 COMMENT: Mr. Whitney stated that the rewording of (A) (i) of 
the definition of De minimis facility is a significant 
tightening of the de minimis facility exemption and makes the 
exclusion much more limited than current interpretation whichI 

allows other individual activities with actual emissions less 
than 5 tpy that are not on the Appendix H list to be conducted 
at de minimis facilities. The proposed wording would allow 
such non-listed activities only if total facility emissions 
were less than 5 tpy. 

RESPONSE: The Department intended when first introducing the 
de minimis facility concept that all emissions from all 
emitting units at a facility be counted in determining if a 
facility is de minimis and the proposed revision merely 
clarifies this. The inclusion of Appendix H was an attempt to 
simplify the determination of de minimis facility status for 
owners and operators of small facilities without expertise in 
calculating emission rates. If all the emitting activities at 
a facility are listed in Appendix H, then the facility may be 
de minimis 1 otherwise, the facility may be considered de 
minimis if the total of all the emissions from all the 



emitting activities at the facility are less than 5 tpy of 
each regulated air pollutant emitted. As a safeguard to 
ensure that Title V facilities are not mistakenly identified 
as de minimis facilities/ total facility emissions must be 
counted in the same manner that emissions are counted in 
determining Title V and PSD applicability when determining de 
minimis facility eligibility. 

16. 	 COMMENT: Mr. Whitney stated that OAC 252:100-7-lB(e) should 
be deleted since the date when all existing Title V facilities 
were required to submit initial Title V permit applications 
has passed. 

RESPONSE: This change has been made. 

EPA Region 6 - Letter signed by Rick Barett for David Neleigh, 
Chief Air Permits Section, EPA Region 6, dated December 19( 2003 
was received via FAX on December 22, 2003. 

17. 	 COMMENT: Mr. Neleigh expressed concern that the Technical 
Support Document did not fully explain how emissions from 
existing and new facilities that qualify for the proposed 
permit exempt facility category will not cause a violation of 
the control strategy or interfere with maintenance of a 
national standard in certain Metropolitan Statistical Areas 
(MSA) . He suggests that since current readings obtained from 
the ozone monitors located in specific MSAs in the State are 
very close to the new 8-hour ozone standard, the existing 5 
tpy threshold should be retained in these areas, especially 
Tulsa and Oklahoma City. 

RESPONSE: Since all the proposed rule revision does is remove 
the requirements to obtain a permit, pay an annual operating 
fee and submit an annual emission inventory for facilities 
that qualify for permit exempt facility status and since the 
Department has no current mechanism for requiring these small 
facilities to reduce their emissions, it is the Department's 
position that this will not affect the ability to stay in 
attainment with the ozone standard. At the same time, 
removing these facilities from permitting and inspection 
requirements will allow resources to be shifted to the larger 
Title V facilities, which have the greatest potential for 
environmental harm. The rule as proposed contains a mechanism 
for requesting information that will allow the Department to 
assess the impact these small facilities may have on the Tulsa 
and Oklahoma City air sheds in the event of future attainment 
issues in these areas. 

Mid-Continent Oil and Gas Association (MOGA) - E-mail received 
January 9, 2004 from Michael Bernard 



18. 	 COID~ENT: MOGA suggested that new paragraph (I) be added to 
the definition of permit exempt facility in 7-1.1. This new 
paragraph would allow a facility that is associated with an 
oil or gas well to be a permit exempt facility during the 
initial 90 operating days prior to custody transfer. MOGA 
also provided a definition for oil and gas facility. 

RESPONSE: This change was not made. The Department 
recognizes MOGA's position, but feels the permit exempt 
facility revision is not the appropriate place to address this 
concern. The Department will continue to work with the 
industry to resolve this issue if it proves to be a problem. 

19. 	 COMMENT: MOGA suggested that new paragraph (3) be added to 
OAC 252:100-7-2(b). The new paragraph would allow owners or 
operators to determine permit exempt facility eligibility 
based on rated horsepower of the internal combustion engine at 
the facility and spelled out the requirements to which the 
facility would be subject based on horsepower. 

RESPONSE: The suggested change was not made. OAC 252:100-7
2(g) (2) allows the determination of permit exempt facility 
eligibility based on total horsepower at the facility and the 
facility throughput and OAC 252:100-7-2 (b) (2) states that 
permit exempt facilities are not required to submit an annual 
emission inventory, pay an annual fee, or obtain a permit. 

RFS Consulting - E-mail received January 13, 2004 from Ronald F. 
Sober 

20. 	 COMMENT: Mr. Sober proposed that potential to emit in the 
definition of permit exempt facility in OAC 252:100-7-1 be set 
at less than 100 tpy. 

RESPONSE: This change was not made. To ensure that no permit 
exempt facility may inadvertently be subject to Title V, the 
definition of permit exempt facility states that the facility 
cannot be subject to PSD and/or Title V, or be a major 
facility in a nonattainment area. The limit on potential to 
emit cannot be set to less than 100 tpy because the trigger 
levels for Title V and for major facilities in a nonattainment 
areas may be less than that. 

21. 	 COMMENT: Mr. Sober stated that horsepower as used in OAC 
252:100-7-2(g) (A) needed to be defined since an engine may be 
rated at a much higher horsepower than on-site with a 
compressor attached. He suggested that horsepower be defined 
as manufacturer's design rated horsepower. 



RESPONSE: Horsepower has been clarified in OAC 252:100-7
2 (g) (2) (A) to be the manufacturer's designed rated horsepower. 

22. 	 COMMENT: Hr. Sober stated that he found O.Z~,.C 252:100-7
2 (g) (2) (B) confusing and that he would prefer to see an 
emission limitation. 

RESPONSE: Upon request from the oil and gas industry, OAC 
252:100-7-2(g) (2) was added and is intended to be used in 
place of calculation of emissions for those small operators 
that may not have the expertise to calculate emission rates. 
The definition of permit exempt facility in OAC 252:100-7-1.1 
limits actual emissions to 40 tpy or less. 

23. 	 COMMENT: Mr. Sober pointed out that the term NOI is used in 
OAC 252:100-7-3 (a) (2), but it 1s not defined and asked what 1s 
NOI. 

RESPONSE: The term "NOI" (notice of intent) is used in OAC 
252:100-7-15(c) (2) for general permits. This is not a new 
term and the Department felt its meaning was self evident. If 
this is not the case, the term can be defined at a later date. 

24. 	 COMMENT: Mr. Sober states that OAC 252:100-7-15(a) is 
confusing and it appears that a facility can add less than 5 
tpy actual emissions indefinitely until some other limit is 
triggered. 

RESPONSE: OAC 252:100-7-15 (a) states that a construction 
permit is required for any modification that would cause an 
existing facility to no longer qualify for de minimis status, 
permit exempt facility status, or its current permit status. 
For example if a modification would cause a minor facility to 
become a Title V facility, a construction permit would be 
required. If a modification would not cause an existing 
facility to no longer qualify for de minimis status, permit 
exempt facility status, or its current permit status and the 
modification does not add a piece of equipment or a process 
that is subject to NSPS or NESHAP or add or physically modify 
a piece of equipment or a process that results in an increase 
in actual emissions of any one regulated air pollutant by more 
than 5 tpy, a construction permit is not required. The 
requirement for a construction permit if the modification 
would result in a change to the facility's permit status 
should offer adequate protection. The change made to this 
subsection allows the modification of a facility without a 
construction permit if the modification does not include a 
physical change. This does not, however, relieve the owner or 
operator from the obligation to modify the facility's 
operating permit. 



25. 	 COMMENT: 111r. Sober expressed concern that a facility could be 
a pe~it exempt facility and be above the Subchapter 41 de 
minimis levels. He stated that since BACT may be required, 
there should be some form of formal clearing process related 
to BACT requirements. 

RESPONSE: The relationship between Subchapter 41 and the 
permit exempt facility category will be addressed in the 
upcoming revision to Subchapter 41. The Department can handle 
BACT determinations by applicability determination. 

Oklahoma Independent Petroleum Association (OIPA) - Letter dated 
January 14, 2004 signed by Angie Burckhalter, Director of 
Regulatory Affairs. Ms. Burckhalter also read some of these 
comments into the record. The comments read into the record are 
identified below and will not be repeated in the verbal comment 
section of the January 14, 2004 Air Quality Council meeting. 

26. 	 COMMENT: Ms. Burckhalter requested that the language ln OAC 
252:100-5-2.1(a) (3) be amended to include that annual 
operating fees are n9t required. 

RESPONSE: The additional language is not necessary. OAC 
252:100-5-2.2(a) (2) exempts permit exempt facilities from the 
requirement to pay annual operating fees. 

27. 	 COMMENT: Ms. Burckhalter stated that OIPA could not support 
the current language in OAC 252:100-5-2.1(a) (4) that allows 
the Director to request emission inventory data without going 
through a rulernaking process and justifying the need to the 
regulated community. Ms. Burckhalter pointed out that the 
statute (27A Section 2-5-105) giving DEQ the authority to 
request an emission inventory specifically states that it is 
for determining compliance with the Oklahoma Clean Air Act, 
which means that rules must be in place first. The statute 
does not allow ODEQ to randomly request data for planning 
purposes without adequate justification or cost impact 
analysis on the regulated community. Ms. Burckhalter also 
read this comment into the record at the Council meeting. 

RESPONSE: The Department has the authority under statute to 
ask for these inventories. This needs to remain in the rule 
because there may come a time when inventories are required 
for a lot of small sources. It costs the department time and 
money to process these inventories, so a special inventory 
would not be requested on a whim. Such a request might be in 
response to some new State or Federal rulemaking requirement 
that would go through the Council and there would be notice 
that the Department was going to require special inventories. 
The special inventory is a tradeoff for dropping the permit 



requirements and the annual inventory requirements for these 
facilj;ties. 

28. 	 COMMENT: Ms Burckhalter stated that the requirement to have 
a responsible official of a company certify an emission 
inventory appears overly burdensome. The responsible official 
should be allowed to designate a person within the company to 
make that certification. Ms. Burckhalter also read this 
co~ment at the Council meeting. 

RESPONSE: The definition of responsible official in OAC 
252: 100-1.3 allows the responsible official to designate a 
person to make this certification. 

29. 	 COMMENT: Ms. Burckhalter stated that the definition of permit 
exempt facility in OAC 252:100-7-1.1 states that a permit 
exempt facility must have actual emission in every calendar 
year that are 40 tpy or less of each regulated air pollutant. 
She pointed that while some wells/facilities may meet the 
requirements of the exemption immediately, other oil and gas 
wells/facilities may be able to meet the requirements of a 
permit exempt facility over time (because of production 
decline) and can be designated as such when their emissions 
are reduced to the appropriate level. Ms. Burc~~alter also 
read this comment into the record at the Council meeting. 

RESPONSE: The requirement that a permit exempt facility must 
have actual emission in every calendar year that are 40 tpy or 
less is in the rule to avoid the possibility of a facility 
that is under 40 tpy one year and over it the next and then 
under again from "hopping" in and out of the permit exempt 
status which would result in more time and expense for the 
department rather than less. The case of oil and gas 
wells/facilities that have emission reductions over time due 
to production decline had not been anticipated. The 
Department will give further consideration to this issue and 
amend the rule at a later date if this proves to be a problem. 

30. 	 COMMENT: Ms. Burckhalter stated that OIPA assumes de minimis 
facilities are not subject to fees and requested that ODEQ add 
a statement to OAC 252:100-7-2(b) that fees are not required. 

RESPONSE: OAC 252:100-5-2.2(a) (2) states that de minimis 
facilities are not subject to 252:100-5-2.2 which contains the 
requirement to pay an annual operating fee. Since de minimis 
facilities are not required to obtain a permit, the permit 
application fees in OAC 252:100-7-3 do not apply. In light of 
this, the Department sees no need to add a statement to OAC 
252:100-7-2 (b) that fees are not required for de minimis 
facilities. 



31. 	 COMMENT: Ms. Burckhalter stated that the requirement 
contained in OAC 252:100-7-2(£) to notify ODEQ in writing 
within 10 days of a transfer of ownership of a permitted 
facility is unreasonable. In the oil and gas industry, 
acquisitions occur among operators that may encompass hundreds 
of wells at a time. OIPA requests that ODEQ follow the notice 
requirements of the Oklahoma Corporation Commission that 
allows at least 30 days to provide this notification. Ms. 
Burckhalter also read this com.rnent into the record at the 
Council meeting. 

RESPONSE: This is a statutory requirement and to extend the 
10-day notification period will require a statutory change. 
The Department is investigating this possibility. 

32. 	 COMMENT: Ms. Burckhalter stated that OIPA believes ODEQ has 
come up with a reasonable method in OAC 252:100-7-2(g) (1) and 
(2) to allow oil and gas operators to determine the compliance 
status with the permit exempt facility requirements for 
compressors that emit NOx and CO emissions without requiring 
onerous and costly calculations. 

33. 	 COMMENT: Ms. Burckhal ter stated that OIPA had not had time to 
circulate the changes proposed to OAC 252:100-7-2(g) (2) late 
on January 13, 2004, to their members and thoroughly evaluate 
it, but that it appeared to be acceptable under the following 
assumptions and reservations: 
a. 	 Oil and gas operators can assume they are permit exempt 

if they meet these throughput and equipment requirements 
at their facility; 

b. 	 Oil and gas operators can assume they meet the 
requirements if their facility throughput exceeds the 
limits in the rule, or if other emission sources are 
operating onsite, if calculations of actual emissions are 
less than 40 tpy; and 

c. 	 Operators do not need to submit data to ODEQ to verify 
their permit exempt status. 

d. 	 OIPA reserves the right to request that the Air Quality 
Division and the Air Quality Council make immediate 
amendments to the rulemaking for any unforseen or 
unintended consequences of this language on the industry. 

RESPONSE: The assumptions are basically correct. Oil and gas 
operators can assume their facilities are permit exempt if 
they meet the throughput and equipment requirements in OAC 
252:100-7-2(g) (2). A facility may also be permit exempt if 
the throughput at the facility exceeds the limits in OAC 
252:100-7-2 (g) (2) and/or the facility contains equipment other 
than those listed in paragraph 7-2 (g) (2) if the calculated 
actual emissions are 40 tpy or less and the potential to emit 



is less than the threshold levels for Title V, PSD, or major 
facilities in nonattainrnent areas. In both of these cases the 
facility must also meet the other criteria contained in the 
definition of permit exempt facility. Operators are not 
required to submit .data to the Department to verify their 
permit exempt status. As for OIPA's reservations, it is the 
Department's policy when making significant modifications to 
a rule to bring the rule back to the Council if there are 
unforseen consequences that need to be addressed or if it 
needs fine tuning. 

34. 	 COMMENT: Ms. Burckhalter pointed out that new oil and gas 
wells are drilled and tested before their potential to produce 
can be determined and that this test period could be up to 120 
days in length or longer. She asked that ODEQ include 
language that allows oil and gas wells to be completed and the 
necessary testing conducted before a company is required to 
determine if a permit is needed, and if one is needed, what 
type. Ms. Burckhalter also read this comment into the record 
at the Council meeting. 

RESPONSE: This suggestion was also contained in MOGA's E-mail 
of January 9, 2004. The Department recognizes the industry's 
position, but feels the permit exempt facility revision is not 
the appropriate place to address this concern. The Department 
will continue to work with the industry to resolve this issue 
if it proves to be a problem. 

VERBAL COMMENTS RECEIVED PRIOR TO/AT THE JANUARY 14, 2004 MEETING 

3 5. COMMENT: Ms. Angie Burckhal ter of OIPA, in a telephone 
conversation on January 9, 2004, expressed concern about the 
way OAC 252:100-7-2 (g) (2) (A) and (B) were written. She stated 
that the rule did not make clear that if the site did not 
contain a storage vessel with potential flash emissions, a 
compressor engine, or a glycol dehydration unit, the 
throughput limits in paragraphs (A) and (B) would not be 
applicable. 

RESPONSE: OAC 252:100-7-2 (g) (2) (F.) and (B) has been rewritten 
in response to this concern. 

36. 	 COMMENT: Ms. Angie Burckhalter, in addition to the comments 
she read into the record from the OIPA letter dated January 
14, 2004, which are included in the previous "Written Comments 
Received For The January 14, 2004 l':ieeting" section of this 
document, stated that although OIPA still had some issues, 
they are not opposed to the proposed revision, but just wanted 
to put their concerns on record and work with the Division to 
refine some of the issues at a later date. 



37. 	 COMMENT: Hr. Jay Eubanks from Mid-Continent Oil and Gas 
Association stated that MOGA believes that the permit exempt 
facility rule changes are a positive step in clarifying the 
permitting process . for industry, but MOGA would like to 
continue to work with the AQD staff on some modifications to 
this rule. He also stated that the rule should be finalized 
today and authorized for submittal to the EQB. 

38. 	 COMMENT: Mr. Lalit Bhatnager, Division Environmental Manager, 
Martin Marietta Materials complimented the Department on its 
progressive way of looking at facilities that have a minimal 
effect on air quality. He requested the Department to 
reconsider excluding facilities subject to NSPS and NESHAP 
from the permit exempt facility category. He said this would 
exclude a lot of facilities that would otherwise qualify for 
the permit exempt facility category. He stated most of the 
facilities his company owned were minor facilities with 
minimal impact on the environment[ but they would be excluded 
from the permit exempt facility category because they are 
subject to NSPS Subpart 000. He stated that since Oklahoma 
has full delegation for NSPS and NESHAP and has incorporated 
those standards by reference into their rules, perrni ts are not 
necessary for enforcement of NSPS or NESHAP. 

RESPONSE: The Department excluded facilities subject to NSPS 
or NESHAP from the permit exempt facility category because 
these standards contain notification, recordkeeping, and 
reporting requirements that DEQ staff must confirm have been 
met. Sometimes these standards are quite complicated and 
having the requirements spelled out in a permit facilitates 
both compliance by the owners or operators and determination 
of compliance by DEQ staff. Since staff will still be 
required to confirm compliance with the requirements of these 
standards, it also seems fair that these facilities continue 
to pay an annual fee. However, the Department understands 
industries concern that the exclusion of facilities subject to 
NSPS or NESHAP may cut down significantly the number of 
facilities that qualify for the permit- exempt facility 
category. The Department will continue to assess the impact 
of allowing facilities subject to NSPS or NESHAP to be permit 
exempt facilities. 

39. 	 COMMENT: Ms. Cathy Canty, an environmental consultant, 
complimented the Department on the rule revision, but went on 
to state that because of the NSPS and NESHAP exclusion, she 
could not think of a single client out of about 150 plants 
that have a plant that would be considered a permit exempt 
facility. She requested that the Department give further 
consideration to this issue. 



RESPONSE: The Department's reasons for excluding NSPS and 
NESHAP· remain the same as in the response to the previous 
comment. And as stated in that response, the Department i..vill 
continue to study this issue. 

40. 	 COMMENT: Bob Kellogg, Shipley and Kellogg, complimented the 
Department on going forward with this revision, but asked that 
in the definition of permit exempt facility in OAC 252:100-7
1.1, the phrase "in every calendar year" be changed to "the 
last five calendar years." He stated that the proposed change 
would make clear to everyone who had to follow the rule 
precisely what it means. 

RESPONSE: The Department is reluctant to make such a change 
without opportunity to consider exactly what effect it might 

, have on the various types of industries that may be impacted 
by such a change. The Department will, however, study this 
issue further and if a change is desirable, bring it back to 
the Council for further revision next year. 



April30, 2002 

Mr. Edie Terrill 

Air Quality Division Director 

Oklahoma Department of Environmental Quality 

P.O. Box 1677 

Oklahoma City, OK 73101-1677 


Re: 	 Comment on Proposed Rulemaking 

OAC252: 100-5 


Dear Mr. Terrill: 

This letter is to comment on a proposed rule change to require stack testing that was presented at the last 

Air Quality Council (AQC) meeting on April 17, 2002. Trinity believes that the proposed rule would 

prove 'to be a significant regulatory burden for Oklahoma Industry and for the DEQ to administer. 

Additionally, the existing rules currently provide for stack testing to confirm the accuracy of emission 

inventories. Our specific concerns with the proposed rule change include the following: 

...._ 	 Unnecessary Authority The existing OAC 252:100-5-2.1 (e) currently gives the Division the authority 

to require stack tests for verification of emission inventories: 

(e) 	 Methods of Verification. Emission inventories determined by the Division to be substantially 

incorrect shall, upon the request of the Division, be subject to verification if not satisfactorily 

completed or corrected within a reasonable time. Verification shall be accomplished by an 

appropriate stack test using EPA approved methods, installation of continuous monitoring 

equipment, or other methods acceptable to the Director. 

This provides sufficient authority to require tests in those situations where reported inventories are widely 

outside the range ofnormal emissions for similar activities. Why is it needed to set specific test 

milestones when testing can be required by the DEQ at any time? 

...._ 	 Stack Tests Are Expensive EPA Reference Method (RM) stack testing procedures are costly. A 

minimum charge could be $10,000 to $20,000 for a basic one-day test and test report for two or three 

criteria pollutants. In many cases the costs will be much higher since stack parameters, sampling ports, 

and testing platforms may not be readily available to perform the tests on many sources . 

...._ 	 Recordkeeping Burden Using the threshold criteria presented at the AQC meeting, the universe of 

potentially affected sources is large. Almost all of the Title V sources would be subject (est. 4SO) and 

probably half of the minor and synthetic minor compressor stations have engines rated at 400 horsepower 

or more (est. 1500). Thus, this requirement could apply to approximately 2,000 to 3,000 facilities. 

120 East ~.:eridan, Suite 205, Oklahoma City, Oklahoma 73104 U.S.A..&. Offices nationwide 
(405) 228-3292 .&. Fax (405) 228-3293 .&. www.trinityconsultants.com 
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-~~~-----Permanent Final Adoptions 

An agency maY. promulgate rules on a permanent basis upon "final adoption" of the proposed new, amended, or revoked rules. 

"Final adoption" occurs upon approval by the Governor and the Legislature, or upon enactme~t of a joint resolution of approval by the 
Legislature. Before proposed permanent rules can be reviewed and approved/disapproved by the Governor and the Legislature, the 
ag.ency must provide the public an opportunity for input by publishing a Notice of Rulemaking Intent in the Register. 

Permanent rules are effective ten day~after publication in the Register, or on a later date specified by the agency in the 
preamble of the permanent rule document. 

Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that references the 
Registerpublication of the permanent action. 

For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 303.2, 308 and 308. 1. 

TLE 55. BOARD OF GOVERNORS OF THE 
CENSED ARCillTECTS AND LANDSCAPE 

ARCIDTECTS OF OKLAHOMA 
PTER 10. LICENSURE AND PRACTICE. 
F ARCIDTECTS AND LANDSCAPE 

ARCIDTECTS 

[OAR Docket #04-765] 

Subchapter 3. 
55:10-3-13. Fe 

AUTHORITY: 
The Board ofGov ors ofLicensed Architects and Landscape Architects 

ofOklahoma; 59 Oklah a Statutes, Section 46.1, et seq. 
DATES: 
Comment period: 

January 15, 2004 - Feb 
Public hearing: 

Februmy 18, 2004 
Adoption: 

Februmy 18, 2004 

Submitted to Governor: 


Februmy 26, 2004 

Submitted to House: 

February 26, 2004 
Submitted to Senate: 

February 26, 2004 
Gubernatorial approval: 

April 6, 2004 
Legislative approval: 

Failure of the Legislature to disapprove t 
April21, 2004. 
Final adoption: 

April21, 2004 
Effective: 

June 11, 2004 
SUPERSEDED EMERGENCY ACTIONS: 

n/a 
INCORPORATIONS BY REFERENCE: 

n/a 
ANALYSIS: 

The proposed amendments decrease the biennial 
currently paid by out-of-state registrants ($250.00) to tb 
in-state registrants ($200.00). The proposed amendments so decrease 
the Certificate of Authority application/revision fee charged t ut-of-state 
applicants to match the fee currently charged to in-state applica ($75.00). 
The proposed rule amendments also clarify the CE reinstatem penalty. 
Currently, a reinstatement penalty of$500.00 per year must be paid. 
reinstatements are determined biennially and therefore the apph 
reinstatement must pay $1,000. The language bas been modified to cia 
amount due for reinstatement. The proposed amendments are not int 
to increase fees and will have no impact on small businesses or others. 
CONTACT l'ERSON: 

Jean Williams, Executive Director and Liaison, P.O. Box 53430, Oklaho 

City, Oklahoma 73152, 405-949-2383 


RSUANT TO THE ACTIONS DESCRIBED HEREIN, 
FOLLOWING RULES ARE CONSIDERED 

L.LY. ADOPTED AS SET FORTH IN 75 O.S., 
ON 308.l(A), WITH AN EFFECTIVE DATE 

11,2004: 

CHAPTER 3. ADMINISTRATIVE 
OPERATIONS 

55:10-3-13. Fees and penalties 
(a) Schedule ees and penalties are as follows: 

(1) Initial · stration and subsequent biennial fee -- $ 
200.00 tl·~~kil>X~~Iffif-ef-Sffit6j 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) Certificate of A 
75.00 t'J.:ft-fi;Eare;-il>-f~~~-er-,SHH&t 


.(9) Duplicate certificate 

( 1 0) Roster--$ .25 per pa 
(11) Transcript ofhearing -- ctual Cost 
(12) Copy ofpublic records- .25 per page 
(13) Emeritus license-- All fe :waived 
(14) CEreinstatementpenalty -- 1 000.00 $5GQ.OO(pef 
year ef aeaseR!:plianse) -
( 15) Civil penalties -- Set by the A 
(16) Manual processing fee-- $25.0 er transaction 

(b) CE reinstatement penalties are in addi n to any other re
instatement penalties under these Chapter 10 "les. 

[OAR Docket #04-765;filed 4-28

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #04-822} 

RULEMAKING ACTION: 
PERMANENT final adoption 

RULES: 
Subchapter 5. Registration, Emission Inventory and Annual Operating 

Fees 
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252:100-5-2.1 [AMENDED] · 
252:100-5-2.2 [AMENDED] 

Subchapter 7. Permits for Minor Facilities 

Part I. General Provisions 

252:100-7-1.1 [AMENDED] 

252:100-7-2 [.AMENDED] 

Part 2. Permit Application Fees 

252: I 00-7-3 [AMENDED] 

Part 3. Construction Permits 

252:100-7-15 [AMENDED] 

Part4. Operating Permits 

252:100-7-18 [AMENDED] 


AUTHORITY: 
Environmental Quality Board; 27A O.S. §§ 2-2-101, 2-2-201 and 

Oklahoma Clean Air Act, 27A O.S. § 2-5-101, er seq. 

DATES: 

Comment period: 


March J7, 2003 through April 15, 2003 

June 16, 2003 through July 16, 2003 

September 2, 2003. through October 8, 2003 

December 15, 2003 through January 14,2004 

February 27,2004 


Public bearing: 
April 15, 2003, July 16, 2003, October 8, 2003, January 14, 2004, and 

February 27, 2004 
Adoption: 

February 27,2004 

Submitted to Governor: 


March 5, 2004 

Submitted to House: 


March 5, 2004 

Submitted to Senate: 


March 5, 2004 

Gubernatorial appro,•al: 


April 16, 2004 

Legislative approval: 


Failure of the Legislature to disapprove the rules resulted in approval on 
April 28, 2004 
Final adoption: 

April 28, 2004 
Effective: 

June II, 2004 
SUPERSEDED EMERGENCY ACTIONS: 

None 
INCORPORATIONS BY REFERENCE: 

None 
ANALYSIS: 

The Department proposes to establish a new. Permit Exempt Facility 
category. The revision creates a Permit Exempt Facility category for facilities 
with actual emissions of40 tpy or less of each regulated air pollutant emitted 
and potential emissions Jess than the threshold levels for PSD and Title V. 
Facilities that qualify for this category will be exempt from the requirements to 
obtain air quality permits, to pay annual operating fees, and to submit annual 
emission inventories. These facilities, however, will remain subject to all other 
applicable State and Federal air quality rules and regulations. The revisions 
necessary to accomplish this include changes to OAC 252:100-5 Registration, 
Emission Inventory and Annual Operating Fees and OAC 252:100-7 Permits 
for Minor Facilities. 
CONTACT PERSON: 

-. 	 Joyce D. Sheedy, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklaboma City, Oklahoma 
73101-1677, (405) 794-6800 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OF JUNE 11,2004: 

SUBCH..I\.PTER 5. REGISTRATION, EMISSION 
INVENTORY AND ANl\'UAL OPERATING FEES 

252:100-5-2.1. Emission inventory 
(a) Requirement to file an emission inventory. The owner 
or operator of any facility that is a source of air emissions 
shall submit a complete emission inventory annually on forms 
obtained from the Division. 

(1) General requirements. The inventory shall cover 
operations during a calendar year and shall be submitted 
prior to March 1 of the following year, unless a 30 aay 
et<teRsion has been grantee by the Division the Division 
has granted a 30-day extension. An additional 30-day 
extension may be granted for good cause shown. 
(2) Permit by rule. Facilities The owner or operator 
of a facility registered under a permit by rule as outlined 
in Subchapter 7 and emitting 5 tons per year or less of 
each regulated IDL_pollutant are-ili required to submit an 
emission inventory for that facility once every 5 years. 
The inventory shall cover operations during the last year 
of each 5-year period and be submitted by March 1 of the 
following year. 
(3) Permit exempt facilities and de minimis facil
ities. De nlinimis facilities as aefmea in 252:100 7 1.1 
The owners or operators of pem1it exempt facilities or 
de minimis facilities. as these terms are defined in OAC 
252:100-7-1. L are not required to submit an annual emis
sion inventory. 
ill Special inventories_ Upon request by the Diiector. 
the owner or operator of a facilitv that emits or has the 
potential to emit any regulated .air pollutant shall file an 
emission inventorv with the Division. The Director is au
thorized to request this inventory when emission related 
data is necessarv for program planning or compliance with 
State or Federal rules. regulations. standards. or require
ments. 

(b) Content. All inventories submitted to the Division shall 
include, but shall not be limited to, the following: 

(1) For those emissions subject to a permit, the permit 
number and the permitted allowable emissions as set forth 
therein. 
(2) The amount of the actual emissions, including 
quantifiable excess emissions, and the basis for such de
termination. 
(3) If tl1e actual emissions vary from the allowable 
or from the previous year's actual by more than 30%, an 
explanation for the difference. 
(4) For those emissions not the subject of a permit and 
when requested by the AQD, a list of all OAC 252:100 
rules setting forth emission limitations applicable to the 
facility in question and the maximum yearly allowable for 
the facility. 

(c) Documentation. All calculations and assumptions must 
be verified by proper documentation. All supporting data, 
including actual production, throughput and measurement 
records along with engineering calculations and otl1er data uti
lized in accordance with OAC 252:100-5-2.l(d), below, must 
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be maintained for at least 5 years by the current owner or op
erator at the facility in conjunction with facility records of the 
emission inventory. This infom1ation must either be submitted 
to the Division or made available for inspection upon request. 
(d) Method of calculation. The best available data at the 
time the emission inventory is or should have been prepared 
shall be used to determine emissions. It shall be the burden 
of the owner or operator to select the best available data 
based on an acceptable method of calculation. The method 
of calculation used to determine emissions shall be binding 
upon the owner or operator and the Division for the purpose of 
calculating fees under OAC 252:100-5-2.2 unless challenged 
by the owner or operator prior to September 1 of the year the 
inventory is due or by the Division within six (6) months after 
the date the inventory is received. Acceptable methods of 
calculation for determining actual emissions are: 

( 1) Emission factors utilized in the issuance of a fe!e
-¥affi-currently applicable Oklahoma Air Quality permit(s) 
for the facility. 
(2) Stack tests using appropriate EPA test methods, 
with advance notification and opportunity for observation 
by the Air Quality Division. 
(3) Stack tests using appropriate EPA test methods may 
be used for determining the emissions of identical equip
ment (i.e., same model, same location, and same operating 
conditions and parameters) when: 

(A) Tests are performed by persons qualified by 
training and experience to perform said tests. 
(B) Copies of the tests results and methods are 
available for review by the Air Quality Division. 

(4) Continuous emissions monitoring data, when sup
ported by required certification and calibration data. 
(5) Current AP-42 factors or other factors acceptable to 
the Division. 
(6) Manufacturer's test data, when approved by the Di
vision as reliable. 
(7) EPA and EPA-contracted industry-specific emis
sion study data when it can be shown to be applicable to 
the facility in question and approved for use in the emis
sion inventory by the Division. · 
(8) Fuel usage and other mass-balance methods when 
supported by specific records applicable to the materials 
on which the calculations are based and approved for use 
in the emission inventory by the Division. 
(9) Any other method that can be shown to be reason
ably accurate when supported by engineering data and 
calculations, and approved for use in the emission inven
tory by the Division. 

(e) Methods of verification. Emission invent01ies de

termined by the Division to be substantially incomplete or 

substantially incorrect shall, upon the request of the Division, 

be subject to verification if not satisfactorily completed or 

corrected within· a reasonable time. Verification shall be ac

complished by an appropriate stack test using EPA approved 

methods, installation of continuous monitoring equipment, or 

other methods acceptable to the Division. 

ill Certification. The emission inventory shaH contain 

certification by a resvonsible official of the truth. accuracy. 


and completeness of the document. This certification shall be 
signed by a responsible official and shall contain the following 
language: "I certifv. based on infonnation and belief formed 
after reasonable inquiry. the statements and information in the 
document are true. accurate. and complete." 

This Seotion OAC 252:100-5-2.2 applies 
acilities that are sources of air pollution, includ· 

ent facilities, regardless of whether the s ce is 
ently permitted or whether an emission inve ory has 
as not at any time been submitted for the fa ;ty. The 

ow rs or operators of Part 70 sources shall ay annual 
fees at are sufficient to cover the Part 70 p gram costs. 
111e p itting authority shall ensure that th ees required 
by OA 252:100-5-2.2(b)(2) will be use olely.for Part 

(b) 

70pro 
(2) 

(2) 

1, 1999, annual operating 
7.12 per ton of regulated 

Beginning January 1, 1999, th 
ee for Part 70 sources shall be $1 
ated pollutant (for fee calculation). 

Beginning January 1, 2003, the· 
ting fee for Part 7 0 sources shall be no ore than 

$22.28 per ton of regulated pollutant (for fe 
tion). 
(D) The annual operating fee shall be a ·usted 
automatically each year by the percentage, i any, 
by which the Consun1er Price Index for the ost 
recent calendar year ending before the beginn g 
of such year differs from the Consumer Price Ind 
for the calendar year 1994. The Consumer Pric 



July 16, 2006 

Air Quality Advisory Council 


November 14,2006 

Environmental Quality Board 


Effective Date: June 15, 2007 
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_ _____;,.______ Notices ofRulema-king Intent 

. Prior to ad~ption and gubernatorial/legislative review of a proposed PE~MANE~T rulemaking _acticin, a~ agency~pu~lish _· 

a Notice ofRulemaking .Intent in the Register. In addition, an agency~pubhsh a Nottce of Rulemak~ng Intent In the Regtsterpnorto 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaki~g action. . _. . . _ . 

A Notice of Rulemaking Intent announces a comment penod, or a comment penod·and public heanng, and provt~es other 
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained. 

For additional information on Notices ofRulemaking Intent, see 75 O.S.; Section 303. _ _. - _... 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTERlOO. AIR POLLUTION CONTROL 


[OAR Docket #06-1 0901 

INTENDED RULEMAKING ACTION: 
,Notice ofproposed PERMANENT rulemaking 

PROPOSED RULES: 
Subchapter. 1. General Provisions 
252:100-1-3. [AMENDED] 
Subchapter 2. Incorporation By Reference [NEW] 
Subchapter 4. New Source Performance Standards 
2S2:1o0-4-l. [REVOKED] 

· 252:100-4-2. [REVOKED] 
252:100-4-3. [REVOKED] 
252:100-4-4. [REVOKED] 
252:100-4-5. [REVOKED] 
Subchapter 5: Registration, Emission Inventory and Annual 

Operating Fees 
252:100-5-1.1. [AMENl>ED] 
252:100-5-2.1. [AMENDED] 
Subchapter 7. Permits for Minor Facilities 
Part 1. ·General Provisions 
252:100-7-1.1. [AMENDED] 
Subchapter 8. Permits for Part 70 Sources 
Part 1. General Prqvisions 
252:100-8~1.1. [AMENDED] 
Subchapter 9. Excess Emission Reporting Requirements 
252:100-9-2. [AMENDED] . 
Subchapter 17. Incinerators _ 
Part 11. Other Solid Waste Incineration Units [NEW] 
Subchapter 23. Control ofEmissions From Cotton Gins 
252:100-23-2. [AMENDED] . 
Subchapter 37. Control of Emission of Volatile Organic 

Compounds (VOCs) 

· Part 1. General Provisions 


252:100-37-2. [AMENDED] 

. Subchapter 39. Emission of Volatile Organic Compounds 

(VOCs) in Nonattainment Areas and Former 
Nonattainment Areas 

Part 1. General Provisions 
252:100-39-2. [AMENDED] 
Subchapter 40. Control of Emission of Friable Asbestos 

During Demolition and Renovation Operations [NEW] 
Subchapter 41. Control of Emission of Hazardo~ Air 

Pollutants and Toxic Air Contaminants 
Part l. General Provisions 

252:100-41-1. [REVOKED] . 
252:100-41-1.1. [REVOKED] 
252:100-41-2. [REVOKED] 
Part 3. Hazardous Air Pollutants 
252:100-41-13..[REVOKED] 
252:100-41-14. [REVOKEDj 
252:100-41-15. [REVOKED] 
252:100-41-16. [REVOKED] 
Part 5. Toxic Air Contaminants 
252:100~1-35. [REVOKED]. 
252:100-41-:3~. [REVOKED] 
252:H)0-41-37. [REVOKED] 
252:100-41~38._ [REVOKED] 
252:100-41-39. [REVOKED] 
252:100-41-40. [REVOKED] 
252:10.0-41-41. [REVOKED] 
252:100-41-42. [REVOiqiD] 
252:100-41-43. [REVOKED] 
252:100-41-44. [REVOKED] 
Subchapter 44. Control of Mercury Emissions from 

Coal~Fired Electric Steam Generating Units [NEW] 
Appendix H. De Minimis Facilities [REVOKED] 
Appendix H. De Minimis Facilities [NEW] 
Appendix I. Insignificant Activities (Registration) List 

[REVOKED] 
Apperidix I. Insignificant Activities List [NEW] 
Appendix J. Trivial Activities (De Minimis) List 

[REVOKED]_ 
Appendix J. Trivial Activities List [NEW] 
App~ndixP. Regulated Ai! PollU:,taD.ts [NEW] 
Appendix Q: Title 40, ·Code of Federal Regulations,_. 

Incorporation by Reference [NEW] .·· 
SUMMARY: . 

The Departm~t is proposing to amend O:ldahoma 
Ad.m:iliisirative CodeJOAC) Title 252 Chapter 100-1-3, OAC 
252:100-8-1.1, OAC 252:100-37-2, and OAC 252:100-39-2 
to .clarify definitions including particulate matter and volatile 
organic compounds. 

Th~- -Department proposes- to add to Title ·. 252- Chapter 
100, a new Subchapter 2, Incorporation by Reference, a new 
Subchapter 40, Control of Emission of Friable Asbestos 
During Demolition and Renovation Operations, and a 
new Appendix Q, Title 40, Code of Federal Regulations, 
Incorporation by Reference. Staff proposes revoking 
Subchapter 4, New Source Performance Standards, and 
Subchapter 41, Control of Emission of Hazardous Air 
Pollutants and Toxic Air Contaminants. This proposal would 
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assure that all- incorporations by reference to 40 CFR have 
effective dates. 

The Department proposes to amend OAC 252:100-5-1.1, 
7-1.1 and 9-2 to add a new definition for ''regulated air 
pollutant." A new Appendix P, Regulated Air Pollutants, is 
being proposed as part· of these ru;nendments. Amendments 
to the terms "Actual emissions", "Allowable emissions" and 
"Regulated pollutant (for fee calculation)" are proposed in 
OAC 252:100-5-1.1. The addition of a new definition is 
proposed in Section 5-1.1 for "Gross particulate matter"(GPM) 
which would replace the term "TSP" in that section. The term 
"TSP" is proposed to be deleted in OAC 252:100-23-2. The 
.term "Actual emissions" is also proposed to be amended in 
OAC 252:100-7-1.1. 

.The Department is proposing changes to OAC 252:100-5, 
Registration, Emission Inventory . and Annual Operating 
Fees. In OAC 252:100-5.2.i(b)(3) staff proposes to change 
the requirement to provide written explanation when yearly 
emission changes are in excess of 30 percent. The written 
expianation would be required only if the Department requests 
that documel'ltation. The authori,ty to request this infon:ilation 
is in the next paragraph, 252:100-5.2.1(c)Documentation. The 
other proposed change would set the due date for submittal of 
the annual emission inventory to April 1•1 each year, removing 
the necessity of applying for a 30-day extension. 

The Department proposes· the addition of 100-17, Part 11, 
Other Solid Waste Incinerators (OSWI), to establish state 
emission standards and other enforceable requirements for 
existing. OSWI. An OSWI is considered an existing OSWI if 
construction ccimmenced on o.r before Dec. 9, 2004. ·These 
proposed rules would provide the means for implementing and 
enforcing the federal emission guidelines ( 40 CFR 60, Subpart 
FFFF). The new Part 11 incorporates by reference sections of 
the New Source Performance Standards (NSPS) for OSWI ( 40 
CPR 60, Subpart EEEE). In addition to establishing emission 
standards for certain regulated pollutants, the proposed rule 
would establish requirements for OSWI operator training · 
·aild qualifications, waste rrianagement plans, testing and 
menitoring ofpollutants, and operating parameters. . 

The Department is proposing a new Subchapter 44, 
Control of Mercury Emissions from Coal Fired Electric Steam 
Generating Units. The Department is proposing to incorporate 
by reference the federal Clean Air Mercury Rule (CAMR) 
issued ill March 2005 with some variation of allocations 
and set-asides. The Department seeks public commentS 
concerning. the .most appropriate method of allocating,
diStributing; and setti.D.g-asiife-tlie Mercurycroons:- ···- ·· 

The Department proposes to ainend the De Minimis 
Facilities List in Appendix H, the Insignificant Activities 
(Registration) List In Appendix L and the Trivial Activities 
(de Minimis) List in Appendix J of OAC 252:100. These 
amendments consist of reformatting all three lists, updating 
the facilities included on the De Minimis Facilities List, 
and updatirig the activities on the Insignificant Activities 
(Registration) List and the Trivial Activities (De Minimis) 
List. It was anticipated when these lists were first compiled 

and made part of Chapter 100 that the Department would 
revisit· them and make appropriate changes based ~:~n the 
staff's experience in using them. l'h.e Department proposes. 
to delete some activities or facilities from the lists based on 
more accurate emissions factors and modify some activities or 
facilities that are currently on the lists. The Department is also 
considering the possibility of combining Appendices Hand J. 
AUTHORITY:. 

Environmental Quality Board powers and duties, 27 A O.S., 
§§ 2-2-101, 2-2-201; and Oklahoma Clean Air Act,§§ 2-5-101 
et seq. · 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on July 19, 2006, For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's 
web page at least 1 day prior to the Council meeting and 
provide hard copy written responses to these comments to 
the Council and the public at that Council meeting. Oral 
comments may be made at the July 19, 2006 hearing and at the 
August 22, 2006 Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00a.m. on 
Wednesday, July 19, 2006, at the DEQ, 707 N. Robinson, 

· Oklahoma City. · 
Before the Environmental Quality Board on August 22, 

2006 at the Kruse Auditorium, 2510 Sam Noble Parkway, 
Ardmore, OK. 

This hearing shall also serVe as the publlc hearing to receive 
comments on the proposed revisions to the SIP under the 
requirements of 40 CFR § 51.102 of the EPA regulations 
concernj.ngtheSIPs and 27A O.S. § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM: BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 

. fees, and the indirect costs sueh as reporting, record keeping, 
equipment, constructi0n, labor, professional services, revenue 
loss, or other costs expected to be incurredby a particular entity 
due to compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules are available for review 30 days prior 
to the hearing at the Air Quality DiVision of the Deparnnent 
and on the Department's website (www.deq.state.ok.us), Air 

.. ·Quilli:Y nivis"iciii, CoU:ndl :Meellilgs~orcoiJies maybe ootiiilled 
from the contact person by calling ( 405) 702-4100. 
RULE IMPACT STATEMENT: 

Copies of the Rule Impact Statement may be obtained from 
the contact person. 
CONTACT PERSON: 

Please send written comments to Max Price at 
max.price@deq.state.ok.us for Subchapters 1, 8, 37 and 39; 
for Subchapters 5 (5-1.1), 7, 9 and 23, and Appendix P; and 
for Subchapters 2, 4, 40 and 41, and Appendix Q. Written 

OklahomaRegister(Volume 23, Number 19) 2032 June 15, 2006 

mailto:max.price@deq.state.ok.us
http:www.deq.state.ok.us


Notices of Rulemaking Intent 


comments for the new Part 11 of 'Subchapter 17 should be 
sent to Heather Bragg at heather.bragg@deq.state.ok.us. 
For Subchapter 5 (5-2:1) and the new Subch~pter ·44, 
please send· written comments to Morris Moffett at 
morris.moffett@deq.state.ok.us. For Appendices H, I 
and J, please send written comments to Dr. Jbyce Sheedy 
at joyce.sheedy@deq.state.ok.us. The mailing address is 
Department of Environmental Quality; Air Quitlity Division, 
P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677, FAX 
(405)702-4101. 

PERSONS WITH DISABILITIES: 
Should you desire to attend but have a disability and need an 

accommodation, please notify the Air Quality Division three 
(3)days in advance at (405)702-4100. 

[OAR Docket#06-1090;filed 5~25-06] 
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REGULAR MEETING/ BEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


July 19, 2006, 9:00a.m. 

DEQ Building, 707 N. Robinson 


Oklahoma City, OK 


Please turn offyour cell phones. 

1. Call to Order- Sharon Myers, Chair 

2. Roll Call- Myrna Bruce 

3. Approval of Minutes- April19, 2006 Regular Meeting 

4. Public Rulemaking Hearings 

A. 	 OAC 252:100-1. General Provisions [AMENDED] 
OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 
OAC 252:100-37. Control of Emission of Volatile Organic Compounds (VOCs) 
[AMENDED] 
OAC 252:100-39. Eniission of Volatile Organic Compounds (VOCs) in 
Nonattainment Areas and Former Nonattainment Areas [AMENDED] 

The Department is proposing to amend Subchapters 1, 8, 37 and 39 to clarify certain definitions, 
including "particulate matter" and "volatile organic compounds." 

1. Presentation - Max Price 
2. Questions and discussion by Council/public 
3. Possible action by Council 

B. 	 OAC 252:100-2. Incorporation by Reference [NEW] 
OAC 252:100-4. New Source Performance Standards [REVOKED] 
OAC 252:100-40. Control of Emission of Friable Asbestos during Demolition and 
Renovation Operations [NEW] 
OAC 252:100-41. Control of Emission of Hazardous Air Pollutants and Toxic Air 
Contaminants [REVOKED} 
Appendix Q. Title 40, Code of Federal Regulations, Incorporation by Reference 
[NEW] 

The Department proposes to add new Subchapters 2 and 40 and Appendix Q, and proposes to 
revoke Subchapters 4 and 41. This proposal would assure that all incorporations by reference to 
40 CFR have effective dates in the agency rules. 

1. Presentation -Max Price 
2. Questions and discussion by Council/public 
3. Possible action by Council 

C. 	 OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] 

The Department proposes to amend Subchapter 5 by modifying the requirement to provide a 
written explanation when yearly emission changes are in excess of 30 percent by clarifying that 



the written explanation would be required only on request by the Department. Another proposed 
amendment would change the due date for submittal of the mmual emission inventory from 
March 1 to Aprill of each year and removing the provision for applying for a 30-day extension. 

1. Presentation -Morris Moffett 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 

D. 	 OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] 
OAC 252:100-7. Permits for Minor Facilities [AMENDED] 
OAC 252:100-9. Excess Emi_ssion Reporting Requirements [AMENDED] 
OAC 252:100-23. Control of Emissions from Cotton Gins [AMENDED] 
AppendixP. Regulated Air Pollutants [NEW] 

The Department proposes to add a new definition for "regulated air pollutant" to Subchapters 5, 7 
and 9. A new Appendix Pis being added to Chapter 100 as part of these amendments. The terms 
"Actual emissions," "Allowable emissions" and "Regulated pollutant (for fee calculation)" are 
proposed to be amended in OAC 252:100-5-1.1. fu addition, staffproposes to amend Section 5
1.1 by the addition of a new defmition for "Gross particulate matter" (GPM) which replaces the 
term "TSP" in the section. The te:r:m "for TSP" is proposed to be deleted in OAC 252:100-23-2. 
The term "Actual emissions" is also proposed to be amended in OAC 252:100-7-1.1. 

1. Presentation -Max Price 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 

E. 	 OAC 252:100-17. Incinerators 
Part 11. Other Solid Waste Incineration Units [NEW] 

The Department proposes to add a new Part 11, Other Solid Waste fucinerators (OSWI), to 
establish state emission standards and other enforceable requirements for existing OSWI. 

1. Presentation - Heather Bragg 
2. Questions and discussion by Council/Public 
3. Possible action by Council 

F. 	 OAC 252:100-44. Control of Mercury Emissions from Coal Fired Electric Steam 

Generating Units [NEW] 


The Department is proposing a new Subchapter 44, Control of Mercury Emissions from Coal 
Fired Electric Steam Generating Units, which would incorporate by reference the federal Clean 
Air Mercury Rule (CAMR) issued in May 2005. 

1. Presentation- Morris Moffett 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
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G. Appendix H. De Minimis Facilities 
Appendix I. Insignificant Activities (Registration) List 

(-- -- Appendix J. Trivial Activities (De Minimis) List 

The Department proposes to reformat and update the information in all three lists in Appendices 
H, I and J. 

1. 	 Presentation - Joyce Sheedy 
2. 	 Questions and discussion by Council/Public 
3. 	 Possible action by Council 

5. 	 Division Director's Report- Eddie Terrill 

6. 	 New Business- Any matter not lmown about or which could not have been reasonably foreseen 
prior to the time of posting the agenda. 

7. 	 Adjournment- The next regular meeting is proposed for 9 a.m., Wednesday, October 18, 2006, 
in Broken Bow. 

Lunch Break, ifnecessary. 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 405-702-4212. 
Hearing impaired persons ~y call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 
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SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY AND ANNUAL 

OPERATING FEES 


252:100-5-1.1. Definitions 
The following words and terms when used in this Subchapter 
shall have the following meaning unless the context clearly 
indicates otherwise: 

"Actual emissions" means the total amount of any 
regulated air pollutants actually emitted from a given 
facility during a particular calendar year, determined 
using methods contained in 252:100-5-2.1(d). 

"Allowable emissions" means: 
(A) The total amount of any regulated air pollutant 
emitted based on limits contained in aan federally 
enforceable permit or potential to emit, or 
(B) For grandfathered sources, emission limits based on 
maximum design capacity and considering all applicable 
rules. 
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"Emission inventory" means a compilation of all point 

source, storage and process fugitive air emissions for all 
regulated air .pollutants at a given facility. 
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"Grandfathered source" means a stationary source that 
was in operation in Oklahoma when an otherwise applicable 
rule was promulgated unless that rule specifically applies 
to existing sources or the source has undergone 
modification since that rule was promulgated. 

"Gross particulate matter" or "GPM" means particulate 
matter with a nominal aerodynamic diameter greater than 10 
micrometers. 



"kinor facility" means a facility which is not a Part 
70 source. 

"Part 70 source" means any source subject to the 
permitting requirements of Part 5 of Subchapter 8 of this 
Chapter as provided in 252:100-8-3(a) and 252:100-8-3(b). 

"Process Fugitive Emissions" means those emissions 
created by or incidental to any particular process which 
become airborne or have the potential to become airborne, 
and could not reasonably, taking into account economic 
considerations, be made to pass through a stack, chimney, 
vent or other functionally equivalent opening. 

"Regulated air pollutant" means. 
(A) .'illy Volatile Organic Compound (VOC) , as that term is 
defined in 252.100 1 3, 252.100 37 2, or 252.100 39 2. 
(B) Any pollutant regulated under section 111 or 112 
(mccept 112 (r)) of the Federal Clean Air Act. 
(C) }'.ny pollutant for ·,;hich a national primary ambient air 
quality standard has been promulgated under the Federal 
Clean Air Act. 
(D) · .''.ny Toxic Air Contaminant as defined and regulated 
under 252.100 41 2. 
(E) ."".ny other substance for ·.,·hich an air emission 
limitation or equipment standard is set by permit or rule. 

"Regulated air pollutant" means any substance or group 
of substances listed in Appendix P of this Chapter, or any 
substance regulated as an air pollutant under any federal 
regulation for which the Department has been given 
authority, or any other substance for which an air emission 
limitation or equipment standard is set by an enforceable 
permit. 
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(B) Any pollutant that is a regulated air pollutant 
solely because it is a Class I or II substance subject 
to a standard promulgated under or established by 
Title VI of the Act. 
(C) .''.ny pollutant that is a regulated air pollutant 
solely because it is subject to a standard or 
regulation under section 112(r) of the Act. 
(DB) Total suspended particulates (TSP)iu 
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DRAFT MINUTES 

AIR QUALITYCOUNCIL 


JII.lyl9, 2006 

707 North Robinson 


···.. Ok1ahoma·City; Oklahoma 

For AQC Appr!)val · 
October 18, 2006 

Notice of Public Meeting Tll~Arr Quality CoPn.cil Gonvened for its regular meeting at 
9:00 a.m."fuiy 19, 2ob6 in ihe-DEQ Multiplll}lose Room, 707 N. Rq~inSon, Oklahmwt 
City, Oklahoma. Notice of the meeting was -forwarded to the Office ofthe-Secretary of 
State giving the date, time, and place .of the meeting -on _Decfm.ber 5, 2005. Agendas 
were posted on the entrance doors ·:o:f the DEQ Central Offic.e in Oklahoma City at least 
twenty-four hours prior to the.meetin,g. . . . 

·.. ; ,. .: ~ ·_: .:· 

Ms. Beverly Bo_tchlet~Smith_corivened. -the. hearings b.y the .Air Quality .• Coimcil in 
compliance:with the Oklahoma'Adminlstratlve-Procediires Act.~d Title4QCFR Part S1, 
and Titl~27A, Oklaho_p:~aStatutes, Sections 2-S-201 ~d2-S-f01 ;..~2~5~fi8. -Ms. 'Sn:iith 
entered theAgenda and 'tiiloJdahofuaR~-~ster~otlcejnto fue re~ord ~d announced that 
forms were JlVailable at :the .sign-in tabl~ for anyone wisJ:ring _td ·con:nrierif(m a:ri.y tJf-fue 
rules. Mr. DaVid Braneck:y~ \ric~-Charr,',-cailed.'the.iileeiillg to order. M:s:.Biuce called roll 
anda quofU:ID was copfiJ:med: . · . -. . .. 

... .~·. . '·. :·:·,··· ·' ·._:. _· :~ :::::·. 
. MEMBERS PRESENT ~EQ STAFF P~SENT -:nEcfs~AFF PRESENT 
.-P~vidBlliD.ecky . Eddie TC!Iill · .Rhonda Jeffries 
·Bob Curtis .. Beverly Botchlc1;~Smith Dawson Lasseter 
Bob Lynch Pliilip'Fielder·. Scott Thom&S .· · · 

Jcny ].>urkaple Joyce Sheedy · ' .Kendal stegmmm

'lUck Treeman Max Price. Pat Sullivan .· 


··. · · .. laura WorthCn ·Heather Bragg . . NI!D-CY Miushmcnt 

·.·... :. : .· . . .· Morris Moffett . . JamieFannin · 


MEMBERS ABSENT . Matt Paque . Myrna Bruce 

· Sharon Myers - · 


Gary Martin 

·Don Smith 


OTHERS PRESENT . 
. Christy Myers, Courdeporter . . . 

. -. Transcripts and Attendance Sheet are attached as an official part of these Minutes . 

Approval of :Minutes ·.:Mr. Branecky called for approval ofthe April19, 2006 Minutes. 
Hearing no discl}ssiqn, Bhe. cail~d for a motioJ:lt() -~pprove th,e ~ute:s ~s presented. Mr. 
cUitls 'ili:ade the motion'Witli :Ms. wortheii m8kllig· ihe-second..· Roit caii ·as totio~'s with 
motion passing. · ·· · · 

Jerry Purkaple · Yes . .Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treem.an Yes David Branecky -Yes 

http:Treem.an


OAC 252:100-1. General Provisions [AMENDED] 

OAC 252·:100-8. Permits for Part 70 Sources [AMENDED] 


. OAC 252:100-37. Control ofEm.issi~n,ofVolaWe Organic Compounds (VOCs) 
[AMENDED} 
OAC 252:100-39. Emission of Volatile Organic Compounds (VOCs) in 
Nonattainment Areas and Former Nonatta:iitment Areas [Al\1ENDED] 
Mr. Max Price advised that the proposed amendments would darify and/or remove 
redundant definitions from Chapter 100. He added that the revisions were extensive; 
therefore, staff asked for continuation of the rulemaking to allow for public comment. 
Mr. Branecky opened the .floor for comments and questions then entertained a motion. 
Mr. Rick Treeinan mo:v~d to c:ontinue the heafing to Council's next meeting and the 
second was made:$y Mr. Curtis. - - - -  - -· - - __  - -_ - - -

· - ·· · - ]erryPurkllple · · Yes BobCurtis Yes 
-__ Laura Worthen _Yes •Bob Lynch Yes 

Rick;TreClll.liJl 
·, ,: :. ·~ . 

Yes__ D;rvidBI'Bllecky Yes 

OAC 252:100-2. Incorporathm by Reference [NEW] 

OAC 252:100~4· New Source Perfor~ce St~n,ciards [REVOKED] _ 

·nAC Z52:100-40. '(:oD,trol ofE-mission ofFriableAsbestos-dilli.itg Deniolitio11 and 

Ren,ov~tio.n Op_e:ratitnis:tNEWl _ • · · -._ _--- -_ •. _-__ .-- --- - -_-- _ _ · _-_-.--- · ·---· -_ -
91\~ 252:t00~41_. _Co.IJ,trot ~fEIDis,.sion of ~~ar,dous -Air.--J:»op:!lt~tsand Toxic Air_ 
Contairiinants [lmVQKED] , _ -- - · ____-- -__ ·-_ . · - -

Appeiulg: Q. Title 4o, Code or'Federal Reguhitlons, In,corpor11tloJ1 ~Y Ref~ren,ce 
- [NEW] -- - - - _- - - _ - --- - - - - -· • •. - __ _ - _ --

Mr. Max Price advised that_ the proposal would add new Subchapt~rs 2 and 40 and_ a new 
Appendix Q. Existing subchapters 4 and 41 wpuld be revoked ..·Mr· P-rice poitited out 
that the purpose bf the changes was to assure that all incorporations by reference to 40 
CPR would have effe6tive 4ates in 'the agency !1lles. He added thatjhe revisions are 
extensive and that staff's reco_mmendation was·to continue the ruleniak41-g to Council's 
next meeting to allo_w f9f public comment. With no comments from .the public, Mr. 
Branecky entertained a motion. Dr. LynGh made motion to contin11-e and Ms. Worthen 
made th~ second. - - - - - - - · · •· -_ - - -

Jerry Purkaple Yes :Bob Curtis ·Yes 
.Laura Worthen Yes Bob Lynch ·yes 
RickTreeman Yes ·- DavjdBranecky Yes 

OAC 252:100-5 Registrati()n, Emission -Jnventory and Arumal Operation Fees 
[Al\IENDED] .Mr. Morris Moffett advised that the amendment to OAC 252:100-5
2.l(b)(3) concerned the requir~ent to provide a written explanation when yearly 
emissiop. e_hanges.are in_~xces~. of 30 perc~nt_plarjfying _tl;Lat req~~ent to b~ o111y.at the 
request -of the Department. ·· ·Mr. Moffett 1cieritified··another- proposed amendnient that 
-would cha.llge the due date for submittal of the annual emission inventory from March 1 
to Aprill of each year and removes the provision for applying for a 30-day extension. 
Mr. Moffett stated that comments had been received from Fort James Operating 
Company. Following discussion, Mr. Purkaple made motion to continue the hearing to 
Council's next meeting. The second was made by Mr. Curtis. 

Jerry Purkaple Yes Bob Curtis Yes 
. Laura Worthen Yes Bob Lynch Yes 

Rick Treeman Yes David Branecky Yes 

http:o111y.at


OAC 252:100-5 Registration, Emission Inventory and Annual Operation Fees 

[AMENDED] 

OAC 252:100-7 Permits for Millor FacilitiesJAMENDED] 

OAC252:100-9 Excess Emission Reporting ReqUirements [A:l"v1ENDED] · 

OAC 252:100-23 Control of·Einissions From Cotton Gins [Al\'IENDED] 

Appenclix P Regttlated_Air iollutants [NE\V] 

Mr. Max·Pric~ advised that these proposals had first been presented at Council's April 


· ln.eeting. He pointed out the chariges that had been made in respon.Se to public 
cominents. ·Following discussion, :Mr~ Curtis moved to adopt -the staffs-recommendation 

-·With the-.stated cha,nges. ·Mr. Treema:nmade the second. · · · . 

·Jerry Purkaple Yes Bob Curtis Yes 
laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David Braneck:y Yes 

OAC .252:100-17 Incinerators P.art it Other Solid "'aste hiciner~tlon Units [NE"1 

Ms. Heather Bragg advised that the proposal would add a new Part 11 which would 


._ establish state emission standards and other enforceable requirements for existing OS'\VI. 

:q.uring discussion, it was determined that changes would need to be made before 

adoption by the Board. Mr. Purkaple made motion to table until later in _the meeting to 

allow for time to consider whetherthose -qhanges could ~e made during this meeting. :Ms. 

Worthen made the second. · .. . . 

Jerry Pulkaple Yes Bob CUrtis Yes 
laura Worthen Yes Bob Lynch Yes 

·RickTrecman Yes · ·. DavidBraneck:y · Yes 

Mr. Branecky reconvened the hearing to address the new changes. Ms. Bragg identified 
the new changes and stated that staff's recommendation was to forward the rule to the 
Environmental Quality Board for .permanent aQ.option. Mr. Purkaple made the motion 
_and Mr. Curtis made the second. 

Jerry Purl:aple Yes Bob Curtis Yes 
laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David BranC<ck:y Yes 

OAC 252:100-44 Control of Mercury Emissions From Coal Fired Electric Steam 
Generating Units [NE"1 Mr. Morris Moffett related that the new Subchapter 44 
would incorporate by reference the federal Clean Air Mercury Rule (CAlv.fR) issued in. 
Mayof2005. · 

Following disc~ssion~ Mr. Branecky enteriai:iied a motion to continue the hearing to 
·Council's October meeting. Mr. Purkaple made the motion and l\1s. 'Worthen made the 
second. Mr. Terrill added that his hopes were to pass the rule_ in October in order to meet 
all the deadlines. 

Jerry Purkaple Yes Bob Curtis Yes 
laura Worthen Yes Bob Lynch Yes 
Rick Trecman Yes David Braneccy Yes 
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Appendix H. De 1\1]nh;nis Facilities 
AppendiX I. Insignificant Activities (Registration) List 
Appendix J. Trivial Acti,~ties (De Minhnis)List 
Dr. Joyce Sh~e_dy advised fuat the Department proposes to reformat and update the 
information in all three lists in A:ppepdices_ H, I, and J. She_related that EPA requires a 
demonstration that each activity on each appendix complies wi¢. the appropriate 
definition ofthe d(;! minimis activity, insignificant a~tivity; or triviaLactivity. Dr. Sheedy 
conyeyed that_ -_the demonstration is taking longer than -anticipated; therefore, 
recmpmended that the_ hearing l:Je tabled until such a time asthe demonstration can be 
completed. Mr. Branecky entertained a motion to table, not contfuue, the hearing until 
such time as staff is ready to bring it back. Dr. Lynch made the motion and Mr. Curtis 
made tlJ.e second. 

- Jerry Purkaple Yes Bob Curtis Yes 
laura Worthen Yes __ Bob Lynch Yes 

· Rick Treernan Yes, --DavidBraneck:y :Yes 

Neyv Business None. 
.· . . 

_A~jou..r.nment Th.e·IlJ.~tirlg_~dj{)urned;U;20 a.tn, ___ 
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. Page' 

1 MEMBERS OF THE COUl\ICIL 

Page 2. 
1 modification to its description field. In 

2 SHARON MYERS - CHAIR (ABSENT ) 2 addition, the NOTES at the bottom of 

3 DAVID BRANECKY - VICE-CHAIR 3 Appendix P have been reworded to replace 

4 BOB CURTIS- :MEMBER 4 the terin, delegation by EPA With the 
5 BOB LYNCH -":MEMBER 5 term, authority, and note (3) has been 

6 GARY MARTIN- :MEMBER (ABSENT) · 6 added. 


7 JERRY PURKAPLE - MEMBER 
 7 Two. The defiriition of RAP, 
8 DON SMITH -MEMBER (ABSENT) 8 Regulated Air Pollutant, in Section 5-1.1, 
9 RICK TREEMAN- MEMBER 9 7-1.1, and 9:-2 has been slightly reworded 

10 LAURA WORTHEN- MEMBER 1 o to replace the term, delegation by EPA 

11 1i with the term, .uauthoriW 1 
• 

i 2 Three. The definitiop of Actual 
13 STAFF MEMBERS 
12 

13 emissions has only been slightly amended 
14 MYRNA BRUCE - SECRETARY 14 and nov/ retains the terrri, calendar year . 
15 ·EDDIE TERRilL - DIVISION DIRECTOR 15 I might note that this is the 

16 DR. JOYCE SHEEDY - AQD · · 
16 defW.tion prior -- that applied to the 
17 MATT PAQUE- LEGAL 17 p~ollii presentation. 

18 BEVERLY BOTCHLET-SMITH - AQD · 18 Four.. The term, 11 for TSP 11 has heen 
19 MAX PRICE - AQD 19 deleted from 23-1. 

2oHEATHERBRAGG-AQD · 
20 · Also, I d like to make a small 

21 MORRIS MOFFETT - AQD 
 21 change to the definition .of gross 
22 : 22 particulate matter -- or suggest that the 
23 · 23 Cotm.cil ma1ce this change. I would like to 
24. 24 replace the term II a n6minal11 With the term 

25 25 11 and11 It was pointed out yesterday th-at• 

'f 
---------~--------------------~---Page-3-- --.~-·------~--- --page 5· 

PROCEEDINGS 1 the terin nominal should only be applied to 
2 MS; BOTCHLET-SMITH: The next 2 discreet data and not to a range of data 
3 item on the Agenda is 4D. This is OAC 3 B.nd if you read the definition, of course, 
4 252:100-5, Registration, Emission 4 we re talking a:bout a.range of data here. 
5 Inventory, and Annwil Operating Fees; OAC 5 The term was' misused there. So I want to 
6 252:100-7, Permits for MIDor Facilities; 6 delete that if that s possible. 

7 OAC 252:100.;9, Exeess Emission Reporting 
 7 · Staff ask that the Council vote to 
s Requirements; OAC 252:100-23, Control of 8 send these provisions-to the DEQ Board with 
9 Emissiotis from Cotton Gins; and Appen~ P, 9 the recoinmendation that they be adopted as 

10 Regulated Air Pollutants. 10 permanent rules. Thank you. . 
11 Mr. Max Price of the staff, will 11 MS. BOTCHLET-SMITH: Do we have 
12 give a presentation. · 12 questions from the Council of Mr. Price? 

·13 MR. PRICE: Mr. Vice-chairman, Members of 13 MR. PURK.APLE: Max, take a look 
· 14 the Colincil, ladies . and gentlemen. 14 _at Appe11diX P and in tile bottom quarter 

15 These proposals~ fiiSt presented 15 where it says particulate miiite/of PM-
16 to the Air Quality Council at the April 16 . MR. PRICE: tJh-huh. 
17 19th Meeting. At that time staff 17 MR. PURKAPLE: --it says its 
18 reconlniended that they be held over until 18 defmed in OAC 252:100 and then that sit. 
19 this meeting, to allow time for more public 19 Is there supposed to be more added to that? 
20 comment In response to those comments, 20 lviR. PRICE: No, sir. The 
21 the following changes have been made since 21 definition for PM-- actually, I was 

· 22 the original proposals: 22 thinking about the context, and the way 
23 One. Appendix P has been modified 23 it s used. _·In some Sub chapters we use PM
24 by merging the PM-10 and the PM-2.5 records 24 10, some chapters we use PM-2.5, sometimes 
25 into the PM record vd.th an appropriate 25 we use different -- in different context. 
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. Okay. 
. 18 change of adding gross particulate matter 

·. 

--·-·--- _·--
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1 It s ·defined in Subchapter I. 
2 :MR. PURKAPLE: Okay, so that s 
3 intended to refer to the whole bodyof the 
4 recommendation. · 
5 MR. PRICE: Right, right. And it 
6 depends on --·in any context how you re 
7 usirig PM. PM is rather a squirrelly group 
8 right now, obviously. . 
9 Mit PuRKAPLE: Okay. And the 

1o same,. then, applies·to the VOCs? · 
11 MR. PRICE: · Ye.s, sir. 
12 Mit PURKAPLE: Okay. Thank you... 
13 . MR. PRICE: You re welcome~ 
14 MS. BOTCHLET"SMITH: Do we· have 
15 any questions from the public? Hearing 
16 none, one more chance for.tlie Council. 
17 MR. TREEMAN: With this 

19 and doing away with TSP, is there going to 
20 be any substantive change to jndustry? 
21 MR,. PRICE: I suppose you re 
22 talking about Subchapter 23; is that 
23 correct? 
24 MR. TREEMAN: That s one, yes. 
25 MR. PRICE: Okay.. Well, TSP was 

-----·-·---·--.___ ~~e-1 
1 nevet an emission, the term waS actUa1ly 
2 misused in that particular Subchapter, what 
3 it should have been is PM. You can t test 
4 TSP at a stack, it s impossible. What.it. 
5 was is people 'Were, back:in the old days, 
6 ~y got confused. They got PM and TSP 
7 confused in· their ririnds and they etided up 
8 in the rules a few times. And in that one 
9 it is re!i.lly kind of sad beeause we 

1o actually have control efficiencies ori the 
11 CC?ntrol standards in 23, on a substalice 
12 that you can t test for. 
13 So obviously it s -- it would -- it 
14. was-- rendered a whole-seation 

. . . . . . . 

15 (inaudible). Alid that s why we just pulled 
. 16 it. It s obvious it s. P.M, we don t need to 

17 mention it in PM control efficiencies. 
18 MS. BOTCHLET-Sl'v.llTH: Doesn t seem 
19 to be any other questions from the Council. 
20 Do you want to entertain a Motion? 
21 MR. BRANECKY: All right. I \¥ill 
22 entertain a Motion from the Council on 
23 actio!). on these rules that DEQ has given us 
24 this morning. 
25 MS. BOTCHLET-SJ\1ITH: Staff-

Multi-PageTM 
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3 MR. BRANECKY: And there was one 
4 change that the·staff recommended. 
5 MR. PRICE: Okay, St!llf Virill 
6 recom:inend that the ·council send :this -~ 
7 with this oile minot change to remove the 
8 ·~rrn 11a.nortnnali' with the temi 11and11 under 
9 the definition of GPM and send these 

1b ·provisions to the Air QualitY Board as. a 
11 recommendation as a permanent rule. 
12. MR. BRANEC~Y: .All right. Thank 

· 13 yc)u, Max. It looks ~ewe do have one 
· 14 pliblic·oomment. . · · 

15 MS. BOTCHLET-SMITH: Julia 

16 BeVers. 

17 MS. BEVERS: Jtilia Bevers, OGE 

18 Energy. I just-- I m curious~-: 

19 .MS. BOTCHLET-SMITH: Microphone, 

20 please. 

21 M~; BEVERS: Ulrey. I was ju:st 

22 curious, gross.particula~ matter is also. 

23 defined in Subchapter l, and the. word 

24 "nom:i.D.al" is not rembved, So will that-
25 does it need to be in both places? 


1. Max, would you like to restate the staff s 
2 recommendation on this rule? 

ITEM4I 
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-----------·---~------P: 
1 MR. PRICE: Yes, ma am. .That was 

2 in there originally.blit its going to be 

3 re.inoved. · · 
4 MR. BRANECKY: In sUbchapter I it 
5 will be removed. when it comes back-
.6 !viR~ PRICE: When you get tO the 
7 final rulemaking. 
8 MR..BRANECKY: Okay. Is that it? 
9 MS. B.OTCHLE't-SMITH: Okay. We 

. 1 o have a sUU"f recommendation. Do we have 
11 any other comments from the public or 
12 questions. from the Council? -David. 
13 MR. BRANECKY: All right. We 
14 have before us, 'the sta.f:f has recollllD.ended 
15 that we adopt thes~ hiles as perrilanent as 
16 presented to u8 in our Council packet with 

17 the one change in the defmitionto gross 

18 particulate matter removing the word 

19 11Iiominill'; and striking the --changing the 


11 a1120 11 and" to an --or an 11 a" to an 11 and11 
• 


21 So with that, I 11 entertain a 

22 Motion. 

23 MR. CURTIS: I move that we adopt 

24 the staff s recommendation and make the 

25 stated changes. 
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1 MR. TREEMAN: S~cond. 

2 MR. BRANECKY: Okay. We ve got a 
3 Motion arid a second that we adopt 
4 Subchapters 5~ 7, 9, and 23, and Appendix P 
5 Virith the change to Subchapter 5 ofstriking 
6 the word 11nomina111 and changing the word 
7 "a" before that to ·"and". 
8 Myma, call roll, please. 
9 MS. BRUCE: Mr. Purkaple. 

10 MR. PURKAPLE: Yes. 
11 MS. BRUCE: Ms. Worthen. 
12 MS. WORTHEN: Yes. 
13 MS. BRUCE: Mr. Treeman. 

. 14 MR. TRBEMAN: Yes. 
15 ..MS; BRUCE: Mr. Curtis. 
16 MR. CURTIS: Yes. 
17 MS. BRUCE: .Dr. Lynch. 

. 18 DR. LYNCH: Yes. 
19 MS. BRUCE: Mr. Branecky. 
20 MR. BRANECKY: Yes. 
21 MS. BRUCE: Motion approved. 
22 
23 {End of Proceedings) 
24 
25 

I __\ ,--- --~------------~--------

1 

2 C E 11. T I I!' I C ~. T E . 

3 STArs OJ!' CIKLliiiCI!ll. I 

ss: 

6 I, .cmusn A. KD:RS, certified 

7 Sborthand. RepOrter i.n and for the State of 

B Okl.ahoaiil., dD hez:eby certify thll.t the abOve 

9 proceedi.nqs is the truth, the Vhole truth, 

10 and. no~ but the trnth; thll.t the 

11 foreqoi.nq proceed.lnqs was taken dD1m i.n 

12 shorthand. and. tranacrli>ed. under my 

13 direction; that said. proceedi.nqs weretaken 

14 on the 19th dAy ·of Jul.y, 2006, at OkJ.ahoma. 

. 15 Ci.ty, ollahama; and. thll.t I .,... neither 

16 atto=.ey for nor relative of any of said. 

17 parties, nor otherlr.!.se i.nterested. in said. 

18 II.Ction.. 

19 Ill WITHESS I!IIEREOF, I have hereunto 

20 set my hand. and. official. seal. on this, the 

21 lOth day of Angust, 2006. 

22 

23 CIIIUS'I.'Y A. KD:RS,· C,S .R.. 
Certificate Ho. 00310 

24 

25 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m., Tuesday, November 14, 2006 
B. S. Roberts Conference Room- Room 151 


OSU-Tulsa Campus, 700 N. Greenwood, Tulsa, OK 


1. 	 Call to Order - Steve Mason, Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the August 22,2006, Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
Several sets of amendments are proposed: 
• 	 Amendments in Subchapters 5, 7 and 9 add definitions for "regulated air pollutant" and "gross 

particulate matter" (replacing the term "total suspended particulates"), and revise the 
definitions for "actual emissions," "allowable emissions" and "regulated pollutant (for fee 
calculation)". Corresponding changes are made where needed. Appendix P, pertaining to 
Regulated Air Pollutants, is added. 

• 	 A new Part 11 of Subchapter 17, pertaining to Other Solid Waste Incinerators ("OSWI"), 
establishes state emission standards and other enforceable requirements for existing OSWI. 

• 	 The addition of Subchapters 2 and 40 and Appendix Q, and revocation of Subchapters 4 and 
41, assure that all incorporations by reference of 40 CFR provisions have specified 
incorporation dates. 

• 	 One Subchapter 5 amendment makes the requirement to provide a written explanation when 
yearly emission changes are in excess of 30 percent conditional on a request by the DEQ. A 
second amendment changes the due date for submittal of the annual emission inventory from 
March 1 to Aprill, with the opportunity for a 30-day extension. 

A. 	 Presentation- Sharon Myers, Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on 

permanent adoption 

5. 	 Rulemaking- OAC 252:4 Rules of Practice and Procedure 
OAC 252:205 Hazardous Waste Management 

Two sets of amendments are proposed: 
• 	 Amendments to OAC 252:4-7-51, 4-7-52, and 4-7-53 modify the DEQ rules related to 

hazardous waste permitting requirements to include provisions for the new RCRA 
Standardized Permit. 

• 	 Revisions to OAC 252:205-3-1 and 205-3-2 update the incorporation by reference of the 
federal hazardous waste regulations to July 1, 2006, and incorporate later federal 
amendments that relate to management of cathode ray tubes and to corrections of 
miscellaneous errors in the federal rules. 

A. 	 Presentation- Bob Kennedy, Vice-Chair, Hazardous Waste Management Advisory 
Council 

B. 	 Questions and discussion by the Board 
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C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include roll call vote(s) on 

emergency and permanent adoption 

6. 	 Rulemaking- OAC 252:210 Highway Spill Remediation [New] 
New Chapter 210 is designed to implement the requirements of Senate Bil11938, the Oklahoma 
Highway Remediation and Cleanup Services Act, passed by the Oklahoma Legislature during the 
2006 regular session and effective November 1, 2006. The Act gives the DEQ the responsibility 
"to license, supervise, govern, and regulate highway remediation and cleanup services ... and 
operators" in Oklahoma, and authorizes the Board to adopt implementing rules. 

A. 	 Presentation - Bob Kennedy, Vice-Chair, Hazardous Waste Management Advisory 
Council 

B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on emergency 

adoption 

7. 	 Rulemaking- OAC 252:300 Laboratory Accreditation 
Proposed changes update references to methods used in the Drinking Water Program to the current 
citation. In addition a method for the Daphnia Magna Life-Cycle Toxicity Test is added to the list 
of approved methodologies and Salmonella testing is added to the General Water Quality 
Laboratory Microbiology Category since these tests will be required for some OPDES permits. 

A. 	 Presentation- Brian Duzan, Chair, Laboratory Services Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

8. 	 Rulemaking- OAC 252:410 Radiation Management 
Several amendments comprise a single rulemaking proposal: 
• 	 Subchapter 1, Section 7 amendments update the incorporation by reference of Nuclear 

Regulatory Commission (NRC) regulations to January 1, 2005. They also add later
promulgated NRC regulations pertaining to the recognition of specialty boards and the 
training of Radiation Safety Officers as related to the medical use of byproduct material, and 
increased security requirements for portable gauges. A new subsection (c) clarifies that when 
a provision of the Code of Federal Regulations is incorporated by reference, all referenced 
citations are also incorporated by reference. 

• 	 Changes to Subchapter 10, Section 1 include revisions to subsection (b) to correct the list of 
NRC rules that are not incorporated by reference, for which enforcement remains with the 
NRC. Subsection (c) is revised, and subsection (d) is deleted, because language regarding 
the effect of becoming an "agreement state" is no longer needed. 

• 	 The amendments within Parts 30, 31, 32, 34, 35, 39, 70, and 71 of Subchapter 10 and in 
Subchapter 20, Section 1 make conforming changes resulting from updated incorporations by 
reference, correct scrivener's errors, and make minor formatting changes. 

A. 	 Presentation- Dr. David Gooden, Chair, Radiation Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 
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9. 	 Rulemaking- OAC 252:515 Solid Waste Management 
This rulemaking reflects the addition of a new Part 13 to Subchapter 19, relating to landfill wheel 
washes. The new Part 13 contains provisions concerning applicability, eligibility deadlines, 
definitions, approved costs, disapproved costs, the recoupment process, limitation on funds, and 
water management and control. 

A. 	 Presentation- Jay Stout, Chair, Solid Waste Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

10. Consideration of and Action on the Environmental Quality Report 
The Oklahoma Environmental Quality Code requires the DEQ to prepare an "Oklahoma 
Environmental Quality Report" and to submit it to the Governor, Speaker of the House and Senate 
President Pro Tern by January 1st of each year. Despite the statutory title, the statutorily prescribed 
purpose of this report is to outline the DEQ's annual needs for providing environmental services 
within its jurisdiction, reflect any new federal mandates, and summarize DEQ-recommended 
statutory changes. The Environmental Quality Board is to review, amend (as necessary) and 
approve the report. 

A. 	 Presentation- Craig Kennamer, DEQ Deputy Executive Director 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on approval 

11. New Business (any matter not known about and which could not have been reasonably foreseen 
prior to the time of posting of agenda) 

12. Executive Director's Report- Steve Thompson 

13. Adjournment 

2007 Meetings: February 23, DEQ; June 19, Ada (if needed); August 21, Guthrie; November 15, 
Weatherford 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, 

please notify the DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD 


Relay Number is 1-800-722-0353 for TDD machine use only. 


Some members of the Board, as well as senior staff members from the DEQ, will attend the annual 
Metropolitan Environmental Trust (M.e.t.) Recycling Awards Banquet in Tulsa the evening of 
November 13. It is uncertain whether a majority of the Board will be present. No Board or DEQ 
business will be conducted. 
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TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY AND ANNUAL 
OPERATING FEES 
SUBCHAPTER 7. PERMITS FOR MINOR FACILITIES 
SUBCHAPTER 9. EXCESS EMISSION REPORTING REQUIREMENTS 
SUBCHAPTER 23. CONTROL OF EMISSIONS FROM COTTON GINS 
APPENDIX P. REGULATED AIR POLLUTANTS (RAP} 

EXECUTIVE SUMMARY: 
The proposed amendments to the definition sections OAC 

252:100-5-1.1, OAC 252:100-7-1.1 and OAC 252:100-9-2 will add a 
new definition for "regulated air pollutant". A new Appendix P, 
Regulated Air Pollutants, is being added to Chapter 100 as part 
of these amendments. The terms "Actual emissions'', "Allowable 
emissions" and "Regulated pollutant (for fee calculation)" are 
being amended in OAC 252:100-5-1.1. In addition, Section 5-1.1 
is being amended by the addition of a new definition for "Gross 
particulate matter" or "GPM" which replaces the term "TSP" in 
the section. The term "Actual emissions" is also being amended 
in OAC 252:100-7-1.1. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
The term, "Gross Particulate Matterw is not defined in any 

analogous federal rules, however it is implied in the 
definitions for particulate matter found in 40 CFR Part 51, 
Appendix A. 

ENVIRONMENTAL BENEFIT STATEMENT: 
Not required because these rules are not more stringent 

than corresponding federal rules. 
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Permanent Final Adoptions 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #07-8l9] 

RULEMAKING ACfiON: 
PERMANENT final adoption 

RULES: 
Subchapter 5. Registration, Emission Inventory and Annual Operating 

Fees 

252:100-5-1.1 [AMENDED] 

Subchapter 7. Permits for Minor Facilities 

Part I. General Provisions 

252:100-7-1.1 [AMENDED] 

Subchapter 9. Excess Emission Reporting Requirements 

252:100-9-2 [AMENDED] 

Subchapter 23. Control ofEmissions from Cotton Gins 

252: I 00-23-2 [AMENDED] 
Appendix P. Regulated Air Pollutants [NEW] 

AUTHORITY: 
Environmental Quality Board; 27A O.S. 2005, §§ 2-2-101, and 2-2-201; 

and Oklahoma Clean Air Act, 27AO.S. 2005 § 2-5-101, etseq. 
DATES: 
Comment period: 

March 15, 2006, through July 19, 2006 
Public hearing: 

April19, July 19, and November 14,2006 
Adoption: 

November 14,2006 
Submitted to Governor: 

November 21,2006 
Submitted to House: 

November 21,2006 
Submitted to Senate: 

November 21,2006 
Gubernatorial approval: 

January 4, 2007 
Legislative approval: 

Failure of the Legislature to disapprove the rules resulted in approval on 
March 27, 2007 
Final adoption: 

March 27, 2007 

Effective: 


June 15, 2007 

SUPERSEDED EMERGENCY ACTIONS: 


N/A 

INCORPORATIONS BY REFERENCE: 


N/A 

ANALYSIS: 


The proposed amendments to the defmition sections OAC 252:100-5-1.1, 
OAC 252:100-7-1.1 and OAC 252:100-9-2 will add a new definition for 
Aregulated air pollutant@. A new Appendix P, Regulated Air Pollutants, is 
being added to Chapter I 00 as part of these amendments. This is being done to 
more strictly defme what is and what is not a regulated air pollutant The terms 
AActual emissions@, AAllowable emissions@ and A Regulated pollutant (for 
fee calculation)" are being amended in OAC 252:100-5-1.1 to clarify these 
terms. In addition, Section 5-1.1 is being amended by the addition of a new 
definition for A Gross particulate matter@ or AGPM@ which replaces the term 
ATSP@ in the section. The term Afor TSP@ in OAC 252: I 00-23-2 is being 
deleted and the defmition for AActual emissions@ in OAC 252:100-7-1.1 is 
being amended. 
CONTACf PERSON: 

Max Price, Department of Environmental Quality, Air Quality Division, 
707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677, 
(405) 702-4100. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 

SECTION 308.l(A), WITH AN EFFECTIVE DATE 
OF JUNE 15,2007: 

SUBCHAPTER 5. REGISTRATION, EMISSION 

INVENTORY AND ANNUAL OPERATING FEES 


252:100-5-1.1. Definitions 
The following words and tenns when used in this Sub

chapter shall have the following meaning unless the context 
clearly indicates otherwise: 

"Actual emissions" means the total amount of~regu
lated air pelhltams pollutant actually emitted from a given fa
cility during a particular calendar year, detennined using meth
ods contained in 252:100-5-2.l(d). 

"Allowable emissions" means: 
(A) The total amount of any regulated air pollutant 
emitted based on limits contained in a-an feEleFally en
forceable pennit or potential to emit, or 
(B) For grandfathered sources, emission limits 
based on maximum design capacity and considering 
all applicable rules. 

_.......................~d 
lg ll Tl II I p I I It . Lg h b&i§S I I 
&636 sf 5J phd ::42 a mE p SS £l gods Mid SS2 IlESS 

d p g fd I sf dieS£ SMI£2 §Od& Mill 
I t p Ia. 

'"ISle sf tJMI&gt IIIU£25 diU date lb tbe au titbd. IE 
r I ·n t I - ~L- - ea n srsm•n bHd• b "t II q . d . . L kz: S!L!SiJI d£2 d2L£ If 

8lltlti§ &bittl III£&! lh d L b" l tl j ld l 1 
1 1 

liJitlsd had tl:semissisa b cut zs b s I "tt d l JJ . 
"Emission inventory" means a compilation of all point 

source, storage and process fugitive air emissions for all regu
lated air pollutants at a given facility. 

"1hz ;: "tl g I I f f p g 
1 1 6 · · 1 I 1 H 8til~ k:iu:eieixg 
I p I fll p I l l I g I I PI 

Jsss net liitMi a mi&talte zxtlll!tc in the dscisien wass m net to 
; f l a iJ L&t u usda d afe&lealatsLl. 

"Grandfathered source" means a stationary source that' 
was in operation in Oklahoma when an otherwise applicable 
rule was promulgated unless that rule specifically applies to 
existing sources or the source has undergone modification 
since that rule was promulgated. 

"Gross particulate matter" or "GPM" means particu
late matter with an aerodynamic diameter greater than 10 mi
crometers. 

"Minor facility" means a facility which is not a Part 70 
source. 

"Part 70 source" means any source subject to the pennit
ting requirements of :Part 5 of Subchapter 8 of this Chapter as 
provided in 252:100-8-3(a) and 252:100-8-3(b). 

"Process Fugitive Emissions" means those emissions 
created by or incidental to any particular process which be
come airborne or have the potential to become airborne, and 
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could not reasonably, taking into account economic considera
tions, be made to pass through a stack, chimney, vent or other 
functionally equivalent opening. 

"Regulated air pollutant" mean57 
W Any Velatile Organie Campatmd ('lOG), as 
thatterm.isdefiaedia252:1QQ 1 3,252:1QQ 37 2,or 
252:100 39 2. 
tB1 Aft'J pallataRt regttlated tmder seetiaa 111 ar 
112 (eKeept 112(r)) of the Federal Cleaa Air Aet. 
fC1 Any pollHtaRt fur \Vhieh a aatioaal primary am 
eiell:t air (jl:ltllity Staadard has eeell: f!FOHlHlgated tmder 
the Federal Cleaa Air Aet. 
~ AR'f Toxie Air Coataminaat as defiaed aad reg 
alated tmder 252:100 41 2. 
~ Aay other sliBstaaee for vlhieh aa air emissioR 
limitatiOR Or e(jHipmell:t staRdard is Set BY perm.it or 
~ any substance or group of substances listed in 
Appendix P of this Chapter, or any substance regu
lated as an air pollutant under any federal regulation 
for which the Department has been given authority, 
or any other substance for which an air emission lim
itation or equipment standard is set by an enforceable 
permit. 

I'D liP I t d F I' t t (£ £ r ) "; I . I .s 
I :

I 15 ') • 9 g5 1
•nat p 11 i2 S!!CSps liZ £311& !! II@. 

fB1 Aay pollHtant that is a regttlated air pollatant 
solely eeeaHSe it is a Class I or II sliBstanee.sabjeet to 
a standard flFOHI:Hlgated tmder OF estaBlished ey Title 
VI of the Aet. 
fC1 /•,ay pollHtant that is a regttlateEl air polllltall:t 
solely eeeaHSe it is sabjeet to a standard or r&glllatioR 
tmder seetioa 112(10 of the Aet. 
(I).ID Thtal SUSfleRded f1artieulates (TSP)I 
tjQ':J?!e watt% 'GRUt 

CHAPTER 7. PERMITS FOR MINOR 
FACILITIES 

• GENERAL PROVISIONS 

252:100-7-1.1. · ions 
The following wor d terms when used in this Sub-

chapter shall have the follo · g meaning unless the context 
clearly indicates otherwise: 

"Actual emissions" means t otal amount of~regu-
1ated air pollHtaRts ollutant actual! 
cility during a particular calendar year, 
ods contained in OAC 252:100-5-2.1(d). 

"Best Available Control 
means the best control technology that is curre 
as determined by the Director on a case-by-case b 
into account energy, environmental, and economic imp 
other costs. 

"Commence" means, as applied to the construction 
m ification of a minor facility to which neither a NSPS r 
NE AP applies, that the owner or operator has begun 

ction or installation of the emitting equipment on 
e final location at the facility. 

minimis facility" means a facility that me s the 
ents contained in paragraphs (A) and (B) of s defi-

All the air pollutant emitting activitie 
c1 ty are on the de minimis list contained · 
H the facility meets all ofthe followin 
crit 'a: 

(i The facility has actual emis ons of 5 tpy 
or ss of each regulated air poilu 
frac n ofparticulate matter that 
dyn ic particulate diameter 
micro eters (fllll). 
(ii) e facility is not a_ 
fined in C 252: 100-8-2. 
(iii) T _major stationary 

:100-8-31 for facil

source" as de 
ties in nonatta ent ar 
(v) The fac ~is t operated in conjunction 
with another fac ·~ source that is subject to air 
quality permittin 
(vi) The facili not opted to obtain or retain 
an Air Quality Div' n permit. 

(B) The facility is o ubject to the Federal NSPS 
( 40 CFR Part 60) the ederal NESHAP ( 40 CFR 
Parts61 and63). 

"Facility" means all 
that meet all the followin 

(A) 
(B) e contiguous or adja
cent properti 
(C) Have 

described · the Standard Ind 

Manual, 1 7). 


"Hazardous ir PoUutant" or " " means any 
hazardous air p utant regulated under Se ·on 112 of the 
Federal Clean Act, 42 U.S.C. Section 741 
NESHAP. 

"Minor 
source. 

"Natio 
lutants" o 'NESHAP" means those standards 
by the A inistrator of the U.S. Environmental 
Agency PA) pursuant to Section 112 of the Fede 
Air Ac 2 U.S.C. Section 7412. 

w portable source" means a portable source 
never perated within the State of Oklahoma. This in 

s that are initially constructed and existing facilitie 
locating into Oklahoma from another state. 

"New Source Performance Standards" 
ans those standards found in 40 CFR Part 60. 
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APPENDIX P. REGULATED AIR POLLUTANTS [NEW] 


DESCRIPTIONREGULATED AIR POLLUTAN'I' 
As defined in OAC 252:100

HCl 

Acid gas expressed as S02 and 

17. 

Acid mist expressed as H2S04 
 As defined in 40 CFR 60.81 


and OAC 252:100-31. 

Arsenic, inorganic 
 NESHAP 

Asbestos 
 NESHAP 

Benzene 
 NESHAP 

Beryllium 
 NESHAP 

Cadmium 
 NSPS 

Carbon Monoxide or CO 
 Criteria pollutant 

Dioxins/furans 
 NSPS: Tetra- through octa

chlorinated dibenzo-p
dioxins and dibenzofurans. 

Fluorides NSPS: Elemental fluorine and 
all fluoride compounds. 

Hazardous Air Pollutants or Listed in 42 u.s. c. 

HAP(s) 
 7412 (b) (1) and as modified 

in 40 CFR Part 63, Subpart 
C, List of Hazardous Air 
Pollutants, Petitions 
Process, Lesser Quantity 
Designations, Source 
Category List. 

Hydrogen chloride or HCl NSPS 

Hydrogen sulfide or H2S 
 NSPS 

Lead 
 Criteria pollutant 

Mercury 
 NSPS and NESHAP 

Nitrogen dioxide or N02 
 Criteria pollutant 

NonMethane Organic Compounds 
 As defined in 40 CFR 60.754. 
or NMOC expressed as hexane 
Oxides of nitrogen or NOx NSPS: Ozone precursors 

Oxides of sulfur or SOx 
 NSPS: PM-2.5 precursors 

Ozone 
 Criteria pollutant 

Particulate Matter or PM 
 As defined in OAC 252:100. 

(criteria pollutant) 
Reduced sulfur compounds As defined in 40 CFR 60.101. 
Reduced Sulfur, Total or TRS As defined in OAC 252:100

31. 

Sulfur dioxide or S02 
 Criteria pollutant 

Toxic Air Contaminates or 
 As listed in OAC 252:100, 

TACCsl 
 Aooendix 0. 
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Vinyl chloride NESHAP 
Volatile Organic Compounds 
or VOC{sl 

As defined in OAC 252:100. 
_lozone orecursors_l 

NOTES: 
1. The Department does not have authority over Class I and II 

stratospheric ozone depleting substances or CFCs as listed under 
40 CFR, Part 82. These substances are RAP, however, under the 
Federal Clean Air Act. 

2. The Department does pot have authority over Section 112 (r) 
substances as listed in 40 CFR 68.130, Tables 1-4. These 
substances are, however, RAP under the Federal Clean Air Act. 

3. The Department does not have the authority over 
radionuclides as listed in 40 CFR, Part 61. These substances are 
RAP, however, under the Federal Clean Air Act. 

[OAR Docket #07-819;filed 4-23-07} 
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October 18, 2006 

Air Quality Advisory Council 


November 14,2006 

Environmental Quality Board 


Effective Date: June 15, 2007 
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_ ____;___--:---""'"__,.......,......~-.Notices of Ruletna~ingIntellt 

· · Prior to adoption arid gubematorlalllegislative review of a proposed PERMANENT rulemaking _action, a~ agency~ pu_blish 
aNcitice of Rulemaking·lntent in the Register. In addition, an agency~ publish a Notice of Rulemaktng Intent tn the Regtsterpnorto 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaki~g action. . . . . . . · . . . 

_A Notice of Rulemaking Intent announces a comment penod, or a comment penod and public heanng, and provt~es other 
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtatned. 

For additional information on Notices ofRulemaking Intent, see 75 0. S,, Section 303. 

'TITLE 252. DE~ARTMENT OF 
.ENVIRONMENTAL QUALITY _· 

CHAPTER 100. AIR POLLUTION CONTROL 

[OAR Docket#06-1276]_ .· 

RULEMA:KING ACTION: 
Notice of proposed PERMANENT ruleniaking 

PROPOSED RULES: 
·Subchapter 1. General Provisions 
252: 100-l-3. Definitions [AMENDED] 

Subchapter 2. Incorporation by Reference [NEW] 

252:100-2-1. ·Purpose [NEW] 

252:100-2-2. [RESERVED] 
252:100-2-3. Referenceto40CFR [NEW] 

Subchapter 4. New · Source Perfo~ance Standards 


[REVOKED] . . 

.. 252:100-4-i. Purpose[REVOKED] 
252:100-4-2. [REVOKED] · 
252: 100-4~3. Reference to 40 CFR [REVOKED] 

----,tr.25r.62H:lOQ-4-4.---{RJWQiffiD] . . . . 
252:100-4-5. Incorporation by reference [REVOKED] . 
Su.bchapter 5. ·Registration, Emission Inventory and .fillnual 
· Openi.tingFees · • . .. . . ·..· .. · · · 
252:100-5~2.1. Emlssion inventory [AMENDED]- · 

- Subchapter 8.' Pen:fiit~ for Part 70 Sources 
Part 1. General Provisions 
252:100-8-1.1 Definitions [AMENDED] 
Subchapter 37. Control of ;Emission of Volatile Organic 

Compounds (VOCs). · · 
Part 1. General Provisions . . 
252: 100-37-2. Definitions .[AMENDED] 
Subchapter 39. Emission of Volatile Organic Compounds 

(VOCs) in Nonattaimm:nt Areas and Former 
Non attainment Areas 

.. Part 1. General Provisions 
· 252:100-39-2. Definitions [AMENDED] 
Subchapter 40. Control of Emission of Friable Asbestos 

. During Demolition and Renovation Operations [NEW] 
252: 100-40-1. Purpose [NEW] 

252:100-40-2. [RESERVED] 

252:100-40-3. Defip.itions [NEW] 

252:100-40-4. [RESERVED] 

252:100-40-5. Additional_provisions for handling, storing, 


and transporting of friable asbestos during demolition or 
renovation operations [NEW] 

Subchapter 41. Control of Emission of Hazardous Air 
. Pollutants and Toxic Air Contaminants [REVOKED] 

Part 1. General Provisions [REVOKED] 

252:100·41-1. Purpose [REVOKED] 

-252:100-41-1;1. Supersession by Subchapter· 42 


[REVOKED] 

252:100-41-2. Defillitions [REVOKED] 

Part3. Hazardous Air Pollutants 

252:100~41-13. Ptirpose{REVOKED] . 


. 252:1<)0-41·14. Reference to 40 CFR [REVOKED] 
252:100-41-15. National emission standards for hazardous 

air-pollutants (NESi:JAP) [REVOKED] 
252:100-41-16.· Asbestos [REVOKED]. 
Part 5. Toxic Air Contaminants 
252:100-41·35 .. Applicability·[i~.EVOKED] . 
252:100-41-36. General prohibition; scope [REVOKED] 
252:100-41~37. New sources [REVOKED] 
252~100-41-38, Existing soW:cesiREVOKED] 

· 252:100-41-39. Area sources TREVOKED] 
_252: 100-41~40. Maximum · acceptable ambient 

c.oncentrations (MAAC) [REVOKED] 
· 252:100-41-41. Emissions inventories [REVOKED] 
252: 1~2~ ·compliance ~equ~ements [REVOKED] 
2.52:100-41-43..Exemptions [REVOKED] . 
252:100-41-44. Compliance date [REVOKEp] . 

: Subchapter 44,- · Control of Mercury Emissions from 
· Coal-Fil-ed Electric Steiim Generating Units [NEW] 
252:100-44-i. PurPOSe (NEWJ . 
252:100-44-2. [RESERVED] 
252:100"44-3. li.eference to 40 CFR [NEW] 
252:100-44-4. [irnSERVED] . . 
252:100--44~5. Tiining requirenien~s for Hg allowanc~ 

allocations [NEW] · 

252:100-44-.6. {RESERVED] 

252:1 00-44c 7. Hg allowance allocations [NEW] · 

252:100-44-B. '[RESERVED] . 

252:100-44--9. Auction to offset Hgprogrilm costs [NEW] 

Appendix Q: Title· 40, Code of Federal . Regtilations, 


Incorporations by Reference [NEW] · 
SUI\fl4ARYc . . . . 

The Department is proposing to amend Oklahoma 
Administrative Co.de (OAC) Title 252 Chapter 100~1-3, OAC 
252:100-8-l.l, OAC 252:100-37-2, and OAC 252:100-39-2 
to clarify definitions including particulate matter and volatile 
organic compounds. 

The Department proposes to add to Title 252 Chapter 
100; a new Subchapter 2, Incorporation by Reference, a new 
Subch~pter 40, Control of Emission of Friable Asbestos 
During Demolition and Renovation Openitions, and a 
new Appendix Q, Title 40, Code of Federal Regulations, 

September 15, 2006 l Oklahoma Register (Volume 24, Number I) 



Notices of Rulemaking Intent . 

Incorporation by Reference, Staff proposes revoking 
Subch~pter 4, N·ew Source Performance Standards, and 
Subchapter 41, Control of Emission of Hazardous Air 
Pollutants and Toxic Air Contaminants. 

The Department is proposing amendments of OAC 
252:100-5, . Registration, Emission Inventory and Annual 
Operating Fees. In OAC 252: 100-5.2.1(b)(3) staff proposes to 
change th~ requirem~nt.to. P.r9yi_d~ w.ritt~Il ~xplanation when 
yearly emission change's are. in excess of 30 percent.· The 
written explanation would be required only if the Department 
requests that documentation. The authority to request this 
information is in the next .paragraph,·· 252:100-5.2.1(c) 
Documentation. The other. propose.d change would set the 
due date for submittal of the annual emission inventory to 
April 1st each year, and allowing the opportUnity for a 30·day 
extension. . 

· The Department is proposing a new Subchapter 44, 
. Control of Mercury Emissions from Coal Fired Eleci:ric Steam 
Gener1;1ting Units, The Department is proposing to incorporate 
by reference the federal Clean Air Mercury Rule (CAMR) 
issued in March 2005 with some variation of allocations and 

. se~-asides. Prior to and at th~ October lB, 2006 publiC hearing, 
the Department wiJl accept public coinm'¢nts rega~ding the 
allocation of rriercriry credits for inclusion in Oklahoma's 
CAMR State Implementation Plan ("SIP"). 
AUTHORITY: . . 

. . . . 
Environmental Quality Board powers .and duties,27A O.S., 

§§ 2-2-101, 2-2-201; and Oklahoma Clean Air Ac:;t. §§ 2-5-101 
et seq. . . 
COMMENT PERIOD: 

Written conurient~ on fue propo~~d rulemahl~gs ·will be 
accepted prior to and at the hearing ~on Qctober 18, 2006. For 
comments received at least 5 busin~ssd,ays pnot tci the Council 
meeting, staff willpost written fespoiise-s ontlle't>epartment's 
web page at least 1 day prior to the Council meeting and 
provide hard copy written responses to .t.l:iese comments to 
the Council ap.d the public at that Cquncil meeting. Oral 
coniments may be made atthe October 18, 2006 hearing and at 

·the appropnate Environmental Quality board meeting. 
PUBLIC HEARJNGS: 

Before· the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, October 18, 2006, at the Forest Heritage Center, 
Beavers Bend State Park, Broken Bow, Oklahoma. Before the 

. Environmental Quality Board ort November 14, 2006 in TUlsa. 
This hearing shall also serve as the public heanng toreceiv~ 

comment.s on the proposed revisions to the SIP under the 
requirements of 40 CPR § 51.102 of the. EPA regulations 
conCerning the SIPs and27A 0. S. §2-5-107(6)(c). 
REQUEST . FOR COMMENTS FROM BUSINESS 
ENTITIES: 

. The Department requests that pusiness entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level ·Of direct costs such as 
fees, and the indirect costs such as reporting, record keeping 
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equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the pr~posed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules are available for review 30 days· prior 
to the hearing at the Air Quality Division .of the Department 
and on the Department's website (wv.'w.deq.state:ok.us), Air 

_ Quality DiYi!>!<;m, C9trnc:.UM~tings, or: copies may be obtained 
from the contact person by calling ( 405) 702-4100. 
RULE IMPACT STATEMENT: 

Copies of the ruie impact stateme~t may be obtained from 
the contact person . 
. CONTACT PERSON: 

Please send . written comments to Max Price at 
max.price@deq.state.ok.us. for Subchapters 1, .. 8, 37 and 
39; and for Subchapters 2, 4:. 40 and 41, and Appendix 
Q. For Subchapters 5 (5-2.1) .and the new Subchapter 
44, please send written ·comments to Morris. Moffett at 
morris.moffett@deq·.state.ok.us. Mailing address is: 
Department of Environmental Quality, .Air Quality Divisi~n. 
P.O. Box-1677, Oklahom.a City, Oklahoma 73101-1677, Fax 
(405) 702-4101. 

PERSONS WITH DISABILITIES: 


Should you desire to atterid but have a disability and need an 
accommodation, please notify the Air Quaiity Division. three 
(3) daysin adv!\Ilce at (405) 702-4100. 

[OAR Docket#06~1276;filed 8-24-06] 

;: 

RULEMAKING ACTION: . 
T rulemaking. 

. Subchapter 3. Licensur f Physician Assistants 

435:15-3-1. Applicati for licensure [AMENDED] 

435:15-3.:18. Licen.s renewal period; reinstatement 


[AMENDED] 
Subchapter 11. riptive Guidelines and Drug 

Formulary 
435:15~11-J. Prescripti and dispensing . authority 

·[AMENDED] 
SUMMARY: 

The application require nts are being amended to specify 
what the physician assis nt program should consist of and 
to require a jurispruden e examination to be passed for both 
initial licensure and re ewal/reinstatement of licensure. The 
prescriptive guidelines are being amended to change the 
amount of schedules lll, and V controlled medications that 
may be prescribed by phy · cian assistants. 
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REGULAR MEETING/BEARING AGEJ\TDA 

AIR QUALITY ADVISORY COUNCIL 


October 18, 2006, 9:00 a.m. 

Beavers Bend State Park 


Broken Bow, OK 


Please turn offyour cell phones. 

1. Call to Order- Sharon Myers, Chair 

2. Roll Call- Myrna Bruce 

3. Approval of Minutes- July 19, 2006 Regular Meeting 

4. Meeting Schedule for Calendar Year 2007 

5. Public Rulemaking Hearings 

A. 	 OAC 252:100-1. General Provisions [AMENDED] 
OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 
OAC 252:100-37. Control of Emission of Volatile Organic Compounds (VOCs) 
[Al\1ENDED] 
OAC 252:100-39. Emission of Volatile Organic Compounds (VOCs) in 
Nonattainment Areas and Former Nonattainment Areas [AMENDED] 

The Department is proposing to amend Subchapters 1, 8; 37 and 39 to clarify certain defmitions, 
including "particulate matter" and "volatile organic compounds." 

1. Presentation- Max Price 
2. Questions and discussion by Council/public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 

B. 	 OAC 252:100-2. Incorporation by Reference [NE'W] 
OAC 252:100-4. New Source Performance Standards [REVOKED] 
OAC 252:100-40. Control of Emission of Friable Asbestos during Demolition and 
Renovation Operations [NEW] 
OAC 252:100-41. Control of Emission of Hazardous Air Pollutants and Toxic Air 
Contaminants [REVOKED] 
Appendix Q. Title 40, Code of Federal Regulations, Incorporation by Reference 
[NEW] 

The Department proposes to add new Subchapters 2 and 40 and Appendix Q, and proposes to 
revoke Subchapters 4 and 41. This proposal would assure that all incorporations by reference to 
40 CFR have incorporation dates in the agency rules. 

1. Presentation - Max Price 
2. Questions and discussion by Council/public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 



C. 	 OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] 

The Department proposes to amend Subchapter 5 by modifying the requirement to provide a 
written explanation when yearly emission changes are in excess of 30 percent by clarifying that 
the written explanation would be required only on request by the Department. Another proposed 
amendment would change the due date for submittal of the annual emission inventory from 
March 1 to April 1 of each year and allow the opportunity for a 30-day extension. 

1. 	 Presentation- Morris Moffett 
2. 	 Questions and discussion by Council/public 
3. 	 Possible action by Council 
4. 	 Roll call vote for permanent adoption 

D. 	 OAC 252:100-44. Control of Mercury Emissions from Coal Fired Electric Steam 
Generating Units fl'TEW} 

The Department is proposing a new Subchapter 44, Control of Mercury Emissions from Coal 
Fired Electric Stearn Generating Units, which would incorporate by reference the federal Clean 
Air Mercury Rule (CAMR) issued in May 2005. 

1. 	 Presentation- Morris Moffett 
2. 	 Questions and discussion by Council/public 
3. 	 Possible action by Council 
4. 	 Roll call vote for permanent adoption 

6. Proposed Mercury Allocations for Oklahoma EGUs 

Oklahoma may meet its statewide mercury emissions budget by allowing affected sources to 
participate in the EPA-managed cap and trade program. Oklahoma has proposed regulations 
identical to 40 CFR 60, Subpart HHHH. Mercury budget allocations will be made in accordance 
with Subpart HHHH, specifically 40 CFR 60.4140-4142. The allocations will be included with 
DEQ's CAMR lll(d) plan submittal to the EPA. 

1. Presentation - Morris Moffett 
2. Questions and discussion by Council/public 

7. 	 Division Director's Report- Eddie Terrill 

8. 	 New Business- Any matter not lmown about or which could not have been reasonably foreseen 
prior to the time ofposting the agenda. 

9. 	 Adjournment- The next regular meet:lng is proposed for 9:00 a.m., Wednesday, January 17, 
2007, in Oklahoma City. 

Lunch break ifnecessary. 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 405-702-4212. 
Hearing impaired persons may call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 
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SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY AND ANNUAL 
OPERATING FEES 

252:100-5-2.1. Emission' inventory 
(a) Requirement to file an emission inventory. The owner or 
operator of any facility that is a source of air emissions shall 
submit a complete emission inventory annually on forms obtained 
from the Division. 

(1) General requirements. The inventory shall cover 
operations during a calendar year and shall be submitted prior 
to Harch April 1 of the following year. Upon receiving a 
written demonstration of good cause the Director may grant an 
extension for submittal beyond the April 1 deadline., unless 
the Division has granted a 30 day extension. An additional 
30 day extension may be granted for good cause shffi:n. 
(2) Permit by rule. The owner or operator of a facility 
registered under a permit by rule as outlined in Subchapter 7 
and emitting 5 tons per year or less of each regulated air 
pollutant is required to submit an emission inventory for that 
facility once every 5 years. The inventory shall cover 
operations during the last year of each 5-year period and be 
submitted by March 1 of the following year. 
(3) Permit exempt facilities and de minimis facilities. The 
owners or operators of permit exempt facilities or de minimis 
facilities, as these terms are defined in OAC 252:100-7-1.1, 
are not required to submit an annual emission inventory. 
(4) Special inventories. Upon request by the Director, the 
owner or operator of a facility that emits or has the 
potential to emit any regulated air pollutant shall file an 
emission inventory with the Division. The Director is 
authorized to request this inventory when emission related 
data is necessary for program planning or compliance with 
State or Federal rules, regulations, standards, or 
requirements. 

(b) Content. All inventories submitted to the Division shall 
include, but shall not be limited to, the following: 

(1) For those emissions subject to a permit, the permit 
number and the permitted allowable emissions as set forth 
therein. 
(2) The amount of the actual emissions, including 
quantifiable excess emissions, and the basis for such 
determination. If the total actual emissions of any regulated 
air pollutant from a facility vary from the allowable or from 
the previous year's actual by more than 30%, the Department 
may require the owner or operator to provide an explanation 
for the difference in order to determine compliance with the 
Oklahoma Clean Air Act or any rule promulgated thereunder, or 
anv permit condition prescribed or order issued pursuant 
thereto. 
(3) -f4+ For those emissions not the subject of a permit and 
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when requested by the AQD, a list of all OAC 252:100 rules 
setting forth emission limitations applicable to the facility 
in question and the maximum yearly allowable for the facility. 

(c) Documentation. All calculations and assumptions must be 
verified by proper documentation. All supporting data, 
including actual production, throughput and measurement records 
along with engineering calculations and other data utilized in 
accordance with OAC 252:100-5-2.1 (d), below, must be maintained 
for at least 5 years by the current owner or operator at the 
facility in . conjunction with facility records of the emission 
inventory. This information must either be submitted to the 
Division or made available for inspection upon request. 
(d) Method of calculation. The best available data at the time 
the emission inventory is or should have been prepared shall be 
used to determine emissions. It shall be the burden of the owner 
or operator to select the best available data, based on an 
acceptable method of calculation. The method of calculation 
used to determine emissions shall be binding upon the owner or 
operator and the Division for the purpose of calculating fees 
under OAC 252:100-5-2.2 unless challenged by the owner or 
operator prior to September 1 of the year the inventory is due 
or by the Division within six ( 6) months after the date the 
inventory is received. Acceptable methods of calculation for 
determining actual emissions are: 

(1) Emission factors utilized in the issuance of a currently 
applicable Oklahoma Air Quality permit(s) for the facility. 
(2) Stack tests using appropriate EPA test methods, with 
advance notification and opportunity for observation by the 
Division. 
(3) Stack tests using appropriate EPA test methods may be 
used for determining the emissions of identical equipment 
(i.e., same model, same location, and same operating 
conditions and parameters) when: 

(A) Tests are performed by persons qualified by training 
and experience to perform said tests. 
(B) Copies of the test~ results and methods are available 
for review by the Division. 

(4) Continuous emissions monitoring data, when supported by 
required certification and calibration data. 
(5) Current AP-42 factors or other factors acceptable to the 
Division. 
(6) Manufacturer's test data, when approved by the Division 
as reliable. 
(7) EPA and EPA-contracted industry-specific emission study 
data when it can be shown to be applicable to the facility in 
question and approved for use in the emission inventory by the 
Division. 
(8) Fuel usage and other mass-balance methods when supported 
by specific records applicable to the materials on which the 
calculations are based and approved for use in the emission 
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inventory by the Division. 
(9) Any other method that can be shown to be reasonably 
accurate when supported by engineering data and calculations, 
and approved for use in the emission inventory by the 
Division. 

(e) Methods of verification. Emission inventories determined by 
the Division to be substantially incomplete or substantially 
incorrect shall, upon the request of the Division, be subject to 
verification if not satisfactorily completed or corrected within 
a reasonable time. Verification shall be accomplished by an 
appropriate stack test using EPA approved methods, installation 
of continuous monitoring equipment, or other methods acceptable 
to the Division. 
{f) Certification. The emission inventory shall contain 
certification by a responsible official of the truth, accuracy, 
and completeness of the document. This certification shall be 
signed by a responsible official and shall contain the following 
language: "I certify, based on information and belief formed 
after reasonable inquiry, the statements and information in the 
document are true, accurate, and complete." 
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· DRAFT MlNUTES · 
AIR QI[Aiii'v~ol.JNciL 

. October 18,2006 . 
._707 North Robinson 

. Oklahoma CitY~ okiaij'oma 
~ ·. : ~ . . . .. . . . ... 

For EQB November 14,'.2006 
For AQC Approval · 
·January 17, 2~07 

Notice of Public Meeting The Air Quality Cotincifconyeiied fori~ 'regu.lar .rti~etillg at 
9:00 a::m. October 18; 2do6 at the Fotest Rentage Center, :BI'ohm :Bow,_ olciaiu:ima. · 
Notice of the meethig W8:S fpn¥~de~ to the Office' of the Se'cretary ofState giving the 
date,- time,· and place of.ihe .in~etmg oil :b6ceinber 's, 2oos.. Agendas y~~te posted at_ilie 
meefii1g- facility :and atth~~ DEQ Centra( Office m·ok1aho¢a City at least twenty-'rqui 
hourspriortci the ¥e~t~g. ·-· · · ·· · · ,.,-. · · · ' .: · · · - ·•· 

. 	 . ·.. ,; . ·:. : . ·:- . ·, . . . . . . . ' .· ~ _:: :.-"· 

Ms~ Beve!lY Botchlet-Slllith:coliven~g-· the· heanrtgs_ by ·the· -·At: Quality :comicil in-
compliance with the Oklaboini ':Adriiliiistrative Prdcedtires Acfaild. title 40 CPR P~ 51, 
and Title 27A, {)klabC?ina St!itutes; Sectiom; 2 ..~~2bi_ imd.·2~s.::1ol ~ 2~$.,il8. M~. Sm.iih . 
entered the~ Agetid~;t andthe OklahomaRegi~terNotic~'into.:the·reco'rd .~d arlnorin:ced that . 
forms w~e available at the sigtiAn t~ble for. anyone wishing tO cdinmelit cin apyof the · · 

------ -- ---~rules."Ms:: 'Sliaron Myers,-chafr~-callecrllie ineefingto otaer:- Ms-:-"Bruce~canecCioll-and"'ac---·- ---- -. -·--·-··-- ---
quorum was confirmed,~ . . . 

. MEMBERSP~ENT .·... J>EQ ~;ili PRESENT I>EQ.STAllF 
• 	Shliron Myers . Eddie 'Terrill . PRESENT· · 

David Brimecky Beverly Botchlet-Srnith Matt.Pii.que 
Bob Curtis ScoU_Thomas . . . . .., paws()n ~seter .. 
Gary Martin · Mwt'J:>ric~ · <;. ·• - · NancyMarshment · 

· Jeny Purkaple ·. · . .· Manis Moffett •· · ·· · Mynia-Brucf · ·. · 
Rick_Treeman .......~ 
Lliin·a wciTtl!en 

MEMBERS ABSENT ..Q~R8PiW:S~~T ... : ··. Bob~i.ynCh ·..,..~;-._~--~. ··.: · · · Chnsty·~yersJ ·co~ Rep~ ··., 
Don Smith · . . · · -• . · ·. 

· Transcripts and .Attendanc~ $he_~!! are attached as_ an official part ofth~e Minutes 

Approval of l\1;n1ltes Ms. -My~rscan~dfor approval of the J:uJy 19, 2006 Minutes. 

With one cl;Lange. suggestecl, sl;Le c~lled f()r a motion to . approve the Mip.utes :with. 

suggested changes. Mr. Curtis madethe moiioli' and Mr. Mati:in'm~de the second. _Roll 

call as follows with motion passing.- . · · 	 -· ·. 

Bob Curtis Yes Jerry Purkaple Yes 
Rick Treeman Yes Gary Martin Yes 
David Branecky Yes Sharon Myers Abstain 
Laura Worthen Yes 

Meeting Schedule for Calendar Year 2007 After discussion, Council decided on 

January 17 in Oklahoma City; Aprill8 in Tulsa; July 18 in Ponca City; andOctober 17 

in Oklahoma City. 




BobCurtis Yes • Jerry Purkaple· < Yes 
kick Treeman Y~s Gary Martin - · · Yes 
David :Branecky Yes . Sharon Myers · · Abstain 

· · Yes·Laura Worthen ..__ · Motion:Passed ......; 

OA~ 252:i00-1. Genera.I Provi~ionklAMENDEP]. . .· .. 

QAC25~:too~s. P~rm.its for Part 7o·sourc.es [AMENDED] . . 

OA.C 25~:100-37. Control of Eniission of Volatile Organic Co~pounds (VOCs) 

[AIVIENPED] . . . . 
OAC 252:100-39. . Emission of Volatil~ O:r:-ganic Compounds (VOCs) in. 

.Nonatta~:r.n.ent :Ai:e.as a~d.F9rp1er Nonatt~mentA.r~as [Al\1E~ED] .· ... · . : . . ·.. 
Mr: .M~ Priqe expiall;ie~·¢at the Dep~"ent propq~es to. rupegd ·sllbchapiers ·1, 8,. 3i .· 

· and }9 t~· c:lancy certain d~finitio~s, md~~ing ''particll.late iiu~tter;;.. aha _~'Vt1i~Hle ... o!gamc. . · ..· 
conipi:niriillt" .:fie' ~(}ted that addiiift:hese _defuiitioilB claripe(the PeP.artiD.ent's poHcy of .. 
incljiclirig ·th.e b~k ·half whlcl:J. is othe!Wise Jalcrwri. as_ condensable· PM in ennssioii 
·cwdilatioriS rar ~tack tests utilizing ~:M~lliod~ s·r~fmCi ·•41. 4-o t~F'R APiJ.en~ !\_.t9. sli~w .•· 
comp1i~ce.Wi~ state pai-iiculate matter emission regulations. He pomted. out that tills 1~ . 

.the second tjme this ruie]naking has been before the_ Co.Un.c;.ila1ld st~recom,mended that 
it is forw.crrcicit to)he. E~vif9lli!lenta-tQtiaiityBoard roipe~anent a(l~ption. Sta[fli.eisle4 
qu~stions . [rom the C.~ninc.il arid public po~ent was sub~ttoo ''for the recqrd}y.Mr, ·. 
Rusty Kro]J; Mt..•Michaef Peters~ .and Ms. Julia Bevers~.·.· :Further discussi911 led to. a.... 
motion byMr. Rick!reel:nan to .~ontinue tlie iui~makiiig to :coU!lcil ·~ next meeting:· Mi:: ·· 

~- _____________.J3ranecky-made-the-:B.~cond..---c-~ --- -----· -~- ~~---·__:_-~~~--- -------~-~ ~~---· -- -----------~-~~-- ------------- - 

Bob Curtis ·No Jerry Purkaple 
.. .Yes··:.,.,. 

Rick~eman 
David ilnuuidcy .. 
ui.ura W()rtllen . . 

·Yes 
Yes 

' •Yes· 

Oary Martin . 
~-~aioriM~ 
:Motio_n.Passed 

Ye~; 

.<:·-x~-- .....·;. ---~--

. ·:·. . ·... ; . 

OAC 2~2:1o0~2. ~~orpori.tl()n byRefereric¢-~\v] ..... 

OA.C 252:100-4•.New Soutce Performance sti!hdatds [REVOKED] 

OAC 252:100-40 .. Coittrol ofEinission -of Friable Asbestos. durin:g Demolition and 

Re1,1ovation Op_eratioils [NEW] · · . · . 

OAC 252:100-41. .Control-of Emissimt of HftiatdQus Air Pollutants anci Toxic Air 

con~nlinants {lllivoi<EDJ · ··· ,... H ··- • •• - • • •• • • • • ' .,_ • •• 

. Appendix .Q. Tttle · 40, Coc:le of Federal Regulations, Incorporatio~ by Reference 
JNEW) Mr. Max Price related that the proposed ap1endments wou1d .assure th8:t all 
incorpornticnis by referf:IJ.c.e to 40 CF~ha.ve illcoq)oi-~tion_#tes m_the. agency f4Ies: The . 
proposaJ. would adci.Iiew Stibchapters 2 and 40 and AppendiX Q, Biid. revokes·subchaptehi .. 
4 arid 41. He' added iliat the proposal had been b.efor~. the Col1ndltwice 3.Ilci staff's 
recommendation was .for permanent adoption.. Mr..Braiiecky' made a motion to 
recommend the ru.lemaking to the Environmental Quality Board with the changes he had 
suggested to Appendix Q and 100-2-3(b)(l). Ms. Worthen made the second. 

Bob Curtis Yes JerryPurkaple Yes 

Rick Treeman Yes Gary Martin Yes 

David Branecky Yes Sharon Myers Yes 
Laura Worthen Yes Motion Passed . 

OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] Mr.. Morris Moffett advised that the Department proposal would modify 

http:CF~ha.ve
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the requirement. to provide a written. explanatton. when ye(Lrly emission changes are in 
excess of 30 percent by clarifying that the written explanation wouid. be required ciruy on 
request by the Departm_ent. He .added that the sec~md proposed amendment would change 
the due date for submitta] ofthe annual emission inventory froin March 1 to April 1 of . · .. 
ea,cl1 _year and allow the opportunity for . a 30~day extension, · These changes were 
recommended for .permanent adoption. :Mr. Purkaple made motion for approval with the · 
change suggested. :M:r. Cuiiismadethesecond. . . . 

Bob Curtis Yes Jerry Purkaple . Yes 
Rick Treeman -Yes Gary Martin_ .Yes 
David Branecky Yes Sharon Myers Yes 
Laura Worthen Yes Motion Passed 

OAC 252:100-44. Control of Mercu,ry Emissions from Coal Fired Electric Steam 
Generatipg Units [NEWJ · · . . -- . . 
Mr. Morris Moffett: advised that the.. Department 'is proposi,ng a new Subchapter 44, 
Con,trol.o:fMercury Elllissions froin Coal Fired Electric Steam Generating Units, which 
wmild incorporate by reference the federal Ciean Air Mercury Rule (CA!y[R) issued.in. 
May 2005. He pointed out that recent discussion betWe~n staff, the EPA, and 
stakeholders indicate there may be further changes to the fedenil :rp.odel rule, therefore, 

· staff asked for continuation .of the hearing to the January meeting. Jv.lr. Branecky made 
that motion and Ms Worthen made the second. · . 

---··-··------ . --~ -·-·-- --·- ·----- -----Bob-Curtis - -· -- -------- ---'- - -Yes- --- -Jerry-Purkaple- ---___;,_ --¥es-------------- ·--------·- ----------- .... - ...--:------- -- · -'--- ---· 
ruck Treeman Yes . aary Martin . Yes 
David Branecky · Yes Sharon Myers Yes 
Laura Worthen Yes Motion Passed 

·Proposed:MercuryAllocatio.ns for Oklaboma EGUs. 

Mr. Morris Moffett .advised that this p~blic .hearing was to recei~e public comments on 
·the proposed revision to the State Implementation Plan (SIP) concerning the mercury 
emission credit a,llocations from_ the Clean Air Mercury Ru1e (CAMR) as Oklahoma may· 
meet its statewide mercury e:rp.issions budget by allowipg affected sources to participate . 
in the EPA-managed cap and trade program.. Oklahoma has proposed regulations 
identical to 40 CFR 60, Subpart HHHH. Mercury budget allocations will be made in 
accordance with Subpart HHHII, specifically 40 CFR 60.4140~4142. The allocations 
will be included with DEQ's CAMR lll(d) plan submitta,I to the EPA.· No comments 
·were received and n:o action from the Council was necessary. . . . . . . . :. . .· 

Division Director's Report- EddieTerrill gave an upda.te_on Division activities. 

New Business -Any matter not known about or which could.not have been reasonably 
foreseen prior to the time ofposting the agenda. 

Adjournment- The next regular meeting is proposed for 9:00a.m., \¥ednesday, January 
17, 2007 in Oklahoma City. 

Transcripts and Attendance Sheet are attached as an official part of these Minutes. 

http:Proposed:MercuryAllocatio.ns
http:issued.in


1 

~EQ- AQC It~m 5C ·. Multi-PageTM ·--10~18-06 


. Broken Bow, Oklahmna . 9:ooam 


DEPARTMENT -OF ENVIRONMENTAL QUALI'rY 

STATE OF OKLABOMA 

* * *-* * 

OF Tl{E ~IR. 0LTALI'I'Y ·COUNCIL 

. . ·._--:.:_.:.:·-:· .. ·.. : . 


-REGqLA,R_ -MEETING 


.. ITEM __ ,~BER. sc . -_:· 

:... :.- _· 

.HELD oN ocToBER ie, 2oo6,: AT 9:oo A.M. 
. '~-- : :-. ..· .... -~--- . .. . - .' -:_ ·.... : .. 

IN BROKEN BOW.~- :OKLAl:IOMA. 
.. .. 

'- ... ..:'. 

--* * * * * 
---·- ___ ....______________ . -·· ··--<··-··--- ---~-::-_---- :. -----~-- --------------- ·-----~----·.:·---- --------- ------- - -.. 

.- :·< 
' .. 

.. ',.. . .. .-~ ~ .-:; . ·.. . . . 

··. -::. . ·--:: __ :·."__ ..· .::.:.·_

:·_.: 

., '· _. ·

.. ~- ·. ·...._. :_ :,.; . ··: :i--.· 
·. · . .,. 

MYERS REPOR'I'iN-8: SERVICE ... 
Cl1ris:t¥· A. 'Myer~_, .csR · .. :-..· 
. . (4 OS} 721-2_882 

··:.,.--_ 

ORIGINAL 


Myers Reporting 
__r. mverR(ii)r.ox nP.t 

http:mverR(ii)r.ox


__________ _ 

I 

:PEQ - AQC. ItemSC Mui~..;PageTM 10-18-06 
·Broken .Bow, QklahQiila ·· 9.:00 am. . . . . . . 

· 


.LAURA WORTHEN-~MBER·.··· .l)y~AQD.~ ~li$tofall OAC ZS2:100 nues 

----_-- ·· 

· 

·. 

. 

Page 2. · _ - · . 
MEMBERSOFTHECOUNC~ · emissions, and the 1Jasisfqr such . · 

. ·.. . . ·. -.. _ : . ·. . : 

SHARON MYERS - CHAIR -. determination. .If the total ~ctual . ·. 
·.·... 

DAVID _BRA.NECKY - VICE~CHAIR . . . . · eJP!ssio~s of any regtuated _air p~llutant 

BOBCURTIS- MEMBER ' f:ro'tri a facility ~aiy from.th_e ~Dowable o~ 
. · fr()m the previouS years s ~ctiialby more 

BOB LYNCH·- MEMBER- . ·thati ~0 percent,the Department may require 
.th~ owner .or operatorto provide im 

GARY MARTIN,. MEMBER exj)lanation for the dif:fen~nce iri .order to 
qeten,nin~ complifiriGe with the Oklahoma· 

JERRY PURKAPLE - :rvt:!3MBER ·· · ·-. Peiiri Air' Aqt or. any fhle· J>romwgated · • 
~ere1nJdei-, m: .anYP¢rillit cqndition 

DON SMITH-. MEMBER. p~scrihed C>r Order is$U.ed pursliant 
. . · tlieretC>~ ..._. .· _ , . . . · · . - -_. -. · ._·. . .. 

RICKTREEMAN-MEMBER· '· · . ·, <Arid (1:>)(3). .For those enrissions not 
. . .. J:h¢ stJ]jjee(C>f a pennit~d when reques~d 

.. settillg forth emission litDitations. . . ··.. .·.. ·. ·.· 
STAFF MEMBERS · -. ~ppli(;ableto tl1ef~iiityJii question and . 

· · · ·. · . · · . ~ imiXinlil.Ui :yearly allowab.~for the 
MYRNA BRUCE -SECRETARY ,facility( .. -.J.~; . _· · '-- .. . 
EDDIE TERRILL ~ DMSIONDIR.ECTOR · . . . The secxm~ amendment is in response
MAX PRICE - AQD .to c6Jll111entsat tb~ April meeting to change 
MATT PAQUE- LEGAL.. .· . . . . .·. the d1le dateJor the annual emission . _·· 
BEVERtYBOTCBLET-SMITH -;;-A'QD___ - ... - - ... -- --:-:--:-- invenfOiy frcim·'MfircfiT-to Apnf} eaeh- ,---- -------
MORRIS MOFFETT - AQD ..·.. ye~.. ·'fh~ p~pa.rqnent prqpose~ tp J:ePlace 

PROCEEDINGS 

MS. BOTCELET-SMITH: ·Okay. · The 

next item on the Agerida is QAC 25i:IOQ~5,- · 
. , • . . . . . ·. . . 

Registration~ .Emi~sion Inventol;Y and Annual 
Operating Fees. And Mr. Morris M.offett 
will Qe givinfthe staffs presentatio~. · 

... MR.-MOFFETT: Good morning. I am 
Morris Moffett. Madam Chaimian, Members .of 
the Council, ladies and gentlemfm. · 

· The Dejlartmerit js proposing two . 
a.tlleDchnentS to Se.Ction 2 of Subci¥tpter 5. 
the first will change the requiretnerit to 

.· providedocul:nentatiqn for eniission changes 
of 30 percent or more from em.ission · 
inventory document. This requireli:l.ent could 
place an unnecessary blirden on the 
reporting commUnity and on the Department· 
in complying with the reqUirements for 
reporting poth of the minor changes in 
emissions. The Department proposes to 
replace OAC 252:·Ioo-5-2.l(b)(2) and to 
renumber the subsequent paragraph (b)( 4) to 
(b )(3) as follows: 

(b)(2). The amount of the actual 
emissions, including quantifiable excess 

P~1 .. 
.. ,_ . OAC2~Z:IOQ-.~-~.ga)(l) ¥t11_-~~JoiloV/4lg: 

. ·~·· . 

(1) ~er~ ~quirelhents. _1'he 

.• in~tory :~hall coyer·opei-ations dwmg fl 

calen~ year ancl shall be submitted prior 
. . . . to Aprill. o(fu~ fqllcrwffi.g ~ar. ·._· Upon . . . 

. · . ..·.: recei~l;pt ~1#_qel1lon.~trition ofg6od .. 
·. · · ··. Cinise'tQ.e Dir¢ct6r ]#fiy•grant an extepsion 

· - ·.· ·for·siibfi:ritt!il be·'oiid theA rill deadlin.e...·. ,, -...· ... Y ... ·· P ... ·.... 
·..._Notice ofth~ pr9posed ri:Ue ,changes 

-was Pl.lb.:tisbed ~ -~ Okhiqcn:na ~gister on 
· · September 15, 2006 and coJll111ents were 

requested from m,embers of the public. 
· S~aff asks -the Council to recommend . 

these changes to the Environm.eiltal Quality 
Board for adoptiop, as. a permanent role. 

.·MS. BOTCBLET -SMITH: Any comments 
from the Council? · · 

·MR. TREEMAN: On the part where 
it s talking about the 30 percent, and this 
is just a comment,. what kind of time frame 
is this before they re asked to submit that 
verification and are they going to have to 
do that? 

MR. MOFFETT: I don t think a 
time frame has been decided. 
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.MR. TERRILL: It ~ at my 

discretion. ,And I don t mean thatto be a 

. flippant comment .It wo1Jld depend on the 

. circumstances and those sort of .things. 

. .· 

. 

. 

· 

. . petWeen CoUricil Members·and Staff) 
. . ~ MR. MOFFEIT: Is.thata c~ge 

. that we can :make?· . . . 

. ¥R.. BRANECKY:· Change air . 


. . 
contaminant -- .. · · · . ·.. . · . 
----.,. ·-~ --'---- -:----MR.-.~TER:R1Lt:··naVia;,..a.re you.- --· 

·· 


Geilenilly 3 0 days before it starts~ . ' . 
MR. BRANECKY: t have a question 

on (l)(A), requirement to file an emission · 
inventory. · I thinkthe word, 11air 
emissions II in that first Sentefl(Xl, the 
o~ei or openitor o:f any fa9iliiy ili~t is a 
source of air ¢lnissions, woUld thaf be more 
aQcurate to say aii contalnina.Dts or air . 
po]Jutants s_ince we ve used those words . 
before? . Air eniissions -- . 

1\.1R. M:bFffirr: · Contaminants? 
. . . ¥R~ BRANECKY: ·. Conhi.minants. 

(Ina1.uiible). ; , .. < . ..·. . .· .·. · 
·.(Multiple inaudible conversations.· . 

making that suggestion? .· · · · · 

.make a con:n:D.ent .on the emissions inventory 

. that we we retalking about(:il;taudible)? 
MR. TREEMAN: Well, J can. This. 

is probably not tlie most approppate time 
to do it but it s going back to the first 
thing we put off .. we p~t it to the next 

: Council Meeting, but I think it would -
might behoove the ageP,cy and give industry 
a heads up when the emissions inventory 
questionnaire is mailed out or emailed or 
electronic commuriication goes out that it s 
reiterated to those people that have the 
possibility of having condensable 
contaminants, to make sure that both the 
front and back half are included in their 
inventories. And I think what that might 

MR. BRANECKY: Yes, I _arii 

•.·MS. BOTCHLET-SM!TH: ·· Al}yo~r 

comments frol)l.the Council? . 

Is there anyone :fr~m the. p~blic who 
wishes to ask a _questiop. or make a cmmnent 
on this rule? · . . · · · - · · 

. Hearing none, Sharon, would you .ask 
for a Motion. . · ..·· .. · . 

·Ms. MYERS: Rick; did you want to· 

~~~- ·. . . ' . 

· ·do is, itmightpossiblybpen the eyesof 

·... some people thai are affected that may Or .• 

. . 

•. may not }glow they;re af.fected by this -- · 

.··not ne~ssarily a change," but. by thiS .. ··· . 
clarification, · · ... · ..·.. · .. · · · : .. · . . . 

. . . . . . MR· TERJill.L: . Actually; -r·tbink 
· what -~ we ve alre3;dy taJ.Jc~d to Ray about 
.• putting some kind oflf111guage togeiber in 
. · here_ on that. · Goi:>~ Stigges,tion. : .· . •• · . 

.·. :Page 8 

. 
. · 

·. MS;MYERs:···so nhwbvack to this 
rule, is there;a M:oti{>.ri?· · · .... · . · · .· · 

· MR.; PURKAPLE: Sojrio\red. ·.· . 
· .. Ms;• ·M:YEXi~=· wHh t1f change8 that . 

Mr. Braneclcy rii~de? : .. .. · ; . . .. · ·. 

··i!-~t~6n~a. ·.·.··.. 
··=~z::t:~~< ... 


·· ·------ ·.---- ~-

P e7. _ag . . 

. 

. ... MS. BRUCE:: Bob'.Cu±ti:s> .· ·· 
. . •· MR.: cttR.:hs:· Yes. __· :. . . . 

--~--. ·-'--,Ms."B:R:otE::-RickTreeman.:-~- ·--- ---. -:--'7 • ~- 

·lvffi.. ·.'fREEMAN:_._ YCs~-- · .... ·. ·
.' ·.. 

· ' ·......· . . . . . . 
MS~.:BRUCE: ·. Davi1 Bn1ii_e~1cy~ .. 

. : .· ~ . . . 

. . MR -BRANECKY· ·'.Yes.. 
. . . . ·:· . '· •, ... 

.· MS. BR.UCE: Laura Worthen .. 

MS. WORTiffiN:. Yes. 
.. :- .. 

·. ::
MS. BRUCE: Jtrrry.Purk.apie. 

MR. PUlU<APLE: Yes. 

.. . 


MS. BR(JCE: Gary Martin. 

· MR. MARTIN: Yes. 

. MS. BRUCE: Sharon Myers. 

MS. MYERS: Yes. 


MS. BRUCE: Motion passed. 


(End of Proceedings) 
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·CERTIFICATE 


STATE OF Olq-AHOl\1A ) 

, .. ·) ss; 

COUNTY OF OKLAHOMA' ,· ) : 

· . I, ·cHR!srx A MYERS; Gertified . 

._Shorthand R~pqrter in .ari.J.foi. the. State of 
- Oklabomit., do hereoy certifY that'the.~;J.bo:ve · 
pro~9@gs i~ .tii~U:ruih~ ¥ ~h()I~ truth•: 
and 11othing bti1 tire trutli; tP.atthe <., ..· .• · .

.·. :!ef;~,:e~f&~st@~~~a~Jt~~~d-by 
<fi,rectioti~ ~-lli~ 'best of :i:iiy ability-; :'th~t . · 

·_,- . .-.. ··said prdce.e~g~wer¢t~1i:PP.tli~1:8*dflY 

of· october; :2006:· afBroken :Bow,·Ok13homa; 
 ·.· . .·.··. 

~E~~¥:~l~~~~; ,.. ,
· IN WITNESS WHEREOF~ lhave here@tosetmy.liand andoffid(l(sehl 6ii this, ~- ·. . . 

19th day of Octob#r, 2_00p.. ·.. ·· · ... · 
----~- ' -- ------~ --~eE:R.l~TY A:..~RS,,CB;R.:--- ----~--------- -----"----- _,_ ---- -------------------------- -------·- -

Ceitipcate No. 0031W· . , 

. ·. ~ . 
. .., :_ ·.: :. :-~·,: .•.. ;::: ~ :. . · 

. ... , ·_··. 

"· . ' 

~- ·- ., . 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m., Tuesday, November 14,2006 
B. S. Roberts Conference Room- Room 151 


OSU-Tulsa Campus, 700 N. Greenwood, Tulsa, OK 


1. 	 Call to Order - Steve Mason, Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the August 22, 2006, Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
Several sets of amendments are proposed: 
• 	 Amendments in Subchapters 5, 7 and 9 add defmitions for "regulated air pollutant" and "gross 

particulate matter" (replacing the term "total suspended particulates"), and revise the 
defmitions for "actual emissions," "allowable emissions" and "regulated pollutant (for fee 
calculation)". Corresponding changes are made where needed. Appendix P, pertaining to 
Regulated Air Pollutants, is added. 

• 	 A new Part 11 of Subchapter 17, pertaining to Other Solid Waste Incinerators ("OSWI"), 
establishes state emission standards and other enforceable requirements for existing OSWI. 

• 	 The addition of Subchapters 2 and 40 and Appendix Q, and revocation of Subchapters 4 and 
41, assure ·that all incorporations by reference of 40 CFR provisions have specified 
incorporation dates. 

• 	 One Subchapter 5 amendment makes the requirement to provide a written explanation when 
yearly emission changes are in excess of 30 percent conditional on a request by the DEQ. A 
second amendment changes the due date for submittal of the annual emission inventory from 
March 1 to April 1, with the opportunity for a 30-day extension. 

A. 	 Presentation- Sharon Myers, Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on 

permanent adoption 

5. 	 Rulemaking- OAC 252:4 Rules of Practice and Procedure 
OAC 252:205 Hazardous Waste Management 


Two sets of amendments are proposed: 

• 	 Amendments to OAC 252:4-7-51, 4-7-52, and 4-7-53 modify the DEQ rules related to 

hazardous waste permitting requirements to include provisions for the new RCRA 
Standardized Permit. 

• 	 Revisions to OAC 252:205-3-1 and 205-3-2 update the incorporation by reference of the 
federal hazardous waste regulations to July 1, 2006, and incorporate later federal 
amendments that relate to management of cathode ray tubes and to corrections of 
miscellaneous errors in the federal rules. 

A. 	 Presentation - Bob Kennedy, Vice-Chair, Hazardous Waste Management Advisory 
~~1 . 

B. 	 Questions and discussion by the Board 
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C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include roll call vote(s) on 

emergency and permanent adoption 

6. 	 Rulemaking- OAC 252:210 Highway Spill Remediation [New] 
New Chapter 210 is designed to implement the requirements of Senate Bill 1938, the Oklahoma 
Highway Remediation and Cleanup Services Act, passed by the Oklahoma Legislature during the 
2006 regular session and effective November 1, 2006. The Act gives the DEQ the responsibility 
"to license, supervise, govern, and regulate highway remediation and cleanup services . . . and 
operators" in Oklahoma, and authorizes the Board to adopt implementing rules. 

A. 	 Presentation - Bob Kennedy, Vice-Chair, Hazardous Waste Management Advisory 
Council 

B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on emergency 

adoption 

7. 	 Rulemaking- OAC 252:300 Laboratory Accreditation 
Proposed changes update references to methods used in the Drinking Water Program to the current 
citation. In addition a method for the Daphnia Magna Life-Cycle Toxicity Test is added to the list 
of approved methodologies and Salmonella testing is added to the General Water Quality 
Laboratory Microbiology Category since these tests will be required for some OPDES permits. 

A. 	 Presentation- Brian Duzan, Chair, Laboratory Services Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

8. 	 Rulemaking- OAC 252:410 Radiation Management 
Several amendments comprise a single rulemaking proposal: 
• 	 Subchapter 1, Section 7 amendments update the incorporation by reference of Nuclear 

Regulatory Commission (NRC) regulations to January 1, 2005. They also add later
promulgated NRC regulations pertaining to the recognition of specialty boards and the 
training of Radiation Safety Officers as related to the medical use of byproduct material, and 
increased security requirements for portable gauges. A new subsection (c) clarifies that when 
a provision of the Code of Federal Regulations is incorporated by reference, all referenced 
citations are also incorporated by reference. 

• 	 Changes to Subchapter 1 o; Section 1 include revisions to subsection (b) to correct the list of 
NRC rules that are not incorporated by reference, for which enforcement remains with the 
NRC. Subsection (c) is revised, and subsection (d) is deleted, because language regarding 
the effect of becoming an "agreement state" is no longer needed. 

• 	 The amendments within Parts 30, 31, 32, 34, 35, 39, 70, and 71 of Subchapter 10 and in 
Subchapter 20, Section 1 make conforming changes resulting from updated incorporations by 
reference, correct scrivener's errors, and make minor formatting changes. 

A. 	 Presentation- Dr. David Gooden, Chair, Radiation Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 
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9. 	 Rulemaking- OAC 252:515 Solid Waste Management 
This rulemaking reflects the addition of a new Part 13 to Subchapter 19, relating to landfill wheel 
washes. The new Part 13 contains provisions concerning applicability, eligibility deadlines, 
definitions, approved costs, disapproved costs, the recoupment process, limitation on funds, and 
water management and control. 

A. 	 Presentation- Jay Stout, Chair, Solid Waste Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

10. Consideration of and Action on the Environmental Quality Report 
The Oklahoma Environmental Quality Code requires the DEQ to prepare an "Oklahoma 
Environmental Quality Report" and to submit it to the Governor, Speaker of the House and Senate 
President Pro Tern by January 1st of each year. Despite the statutory title, the statutorily prescribed 
purpose of this report is to outline the DEQ's annual needs for providing environmental services 
within its jurisdiction, reflect any new federal mandates, and summarize DEQ-recommended 
statutory changes. The Environmental Quality Board is to review, amend (as necessary) and 
approve the report. 

A. 	 Presentation- Craig Kennamer, DEQ Deputy Executive Director 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on approval 

11. New Business (any matter not known about and which could not have been reasonably foreseen 
prior to the time of posting of agenda) 

12. Executive Director's Report- Steve Thompson 

13. Adjournment 

2007 Meetings: February 23, DEQ; June 19, Ada (if needed); August 21, Guthrie; November 15, 
Weatherford 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, 

please notify the DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD 


Relay Number is 1-800-722-0353 for TDD machine use only. 


Some members of the Board, as well as senior staff members from the DEQ, will attend the annual 
Metropolitan Environmental Trust (M.e.t.) Recycling Awards Banquet in Tulsa the evening of 
November 13. It is uncertain whether a majority of the Board will be present. No Board or DEQ 
business will be conducted. 
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TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY 

AND ANNUAL OPERATING FEES 


EXECUTIVE SUMMARY: The Department is proposing to amend QAC 
252:100-5. The proposed amendments will change the annual due date 
and modify the requirement to submit certain documentation for 
relatively minor changes in annual emissions unless that 
documentation is requested by the Department of Environmental 
Quality. The annual due date will now be April 1 and any extension 
for submittal beyond that date must be approved by the Director. 
The submittal of documentation for emission changes exceeding 
thirty percent per year will be necessary only if requested by the 
Department. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
There are no substantive differences. 

ENVIRONMENTAL BENEFIT STATEMENT: 
Not required because this rule is not more stringent than 
corresponding federal rules. 

SUMMARY OF COMMENTS AND RESPONSES: 
Attached. 



SUMMARY OF COMMENTS AND STAFF RESPONSES FOR 

AMENDED SUBCHAPTER 5, REGISTRATION, EMISSION 


INVENTORY AND ANNUAL OPERATING FEES 


COMMENTS RECEIVED PRIOR TO THE 

APRIL 19, 2006 AIR QUALITY ADVISORY COUNCIL MEETING 


Written Comments 


EPA Region 6 -E-mail received April 11, 2006 from Carrie Paige of the EPA 

1. 	 COMMENT: The requirement that actual emissions varying from the allowable 
or from the previous year's actual emissions by more than 30% be explained is 
being struck. Where is this provision adequately covered elsewhere in the 
regulations? If not adequately covered elsewhere, justify the decision. 

RESPONSE: Due to recent staff recommendations, we request that the rule be 
amended rather than struck. This change is in response to requests from our 
clients and from Air Quality personnel. The rule as it stands indicates that the 
annual Emission Inventory should include an explanation for any emission that 
has changed from the permitted allowable or from the previous year by 30% or 
more. In a study of 2002 and 2003 inventories there were 10,933 reported 
emission records that changed by 30% or more but the amount of the change was 
less than one ton. The amended version states that the Department may require 
the information to be provided on request for such documentation. The amended 
rule will allow the Department to focus on documentation requested rather than 
on thousands of explanations of minimal emission changes. The Department 
proposes to amend OAC 252:100-5-2.1(b)(3) to read: 

OAC 252:100-5-2.1(b)(3) If the actual emissions vary from the allowable 
or from the previous year's emissions by more than 30% the Department 
may require the operator or owner to provide an explanation for the 
difference in order to determine compliance with the Oklahoma Clean Air 
Act or any rule promulgated thereunder, or any permit condition 
prescribed or order issued pursuant thereto. 

The authority to request the information also appears the next paragraph of this 
section, paragraph (c) Documentation: 

OAC 252:100-5-2.1(c) Documentation. All calculations and assumptions 
must be verified by proper documentation. All supporting data, including 
actual production, throughput and measurement records along with 
engineering calculations and other data utilized in accordance with OAC 
252:100-5-2.l(d), below, must be maintained for at least 5 years by the 
current owner or operator at the facility in conjunction with facility 
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records of the emission inventory. This information must either be 
submitted to the Division or made available for inspection upon request. 

Verbal Comments Received at the April19, 2006 AQC Meeting 

2. 	 COMMENT: At the April 19, 2006 Melody Martin of OG&E made oral 
comment suggesting that the due date for the annual emission inventory be set to 
April 1 each year and that the provisions concerning extension requests and the 
granting of extensions by the Department be removed. After discussion the 
Council moved to "change that language and also put in language for a thirty day 
extension." 

RESPONSE: Staff has made the changes requested 

COMMENTS RECEIVED PRIOR TO THE 
JULY 19, 2006, AIR QUALITY ADVISORY COUNCIL MEETING 

Fort James Operating Company - E-mail received June 26, 2006 from Stephen E. 
Landers of the Fort James Operating Company. 

3. 	 COMMENT: Please consider our comments concerning the proposed 
rulemakings that will be considered at the July 19, 2006 Air Quality Advisory 
Council meeting. We would first like to offer our support to the proposed change 
ofOAC 252:100-5-2.1 (a)(l ). Our Muskogee mill operates a number of complex 
emissions sources. Operating data that is needed to estimate these complex 
emissions quite often is not completely known until February following the year's 
end. The proposed April 1 deadline will allow sufficient time for the needed data 
retrieval and emissions estimates. 

RESPONSE: Staff concurs 

4. 	 COMMENT: Secondly, we would like to offer the same support to the proposed 
change ofOAC 252:100-5.2.1(b)(3). We would recommend however that the 
proposal state that any request by the Department for an explanation in emissions 
differences described in the proposal, be made in writing through the emission 
inventory staff. Our concern is that during a compliance evaluation, such 
explanations may not be immediately and readily available upon the request ofan 
inspector. 

RESPONSE: Staff believes it is not necessary to require a written request. The 
intent of this rule change is to reduce unnecessary paperwork. This request will 
generally be for a clarification of information on a previously submitted Emission 
Inventory document. A phone call will suffice in most instances. 
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Mr. Scott Thomas 
Environmental Program Manager 
Air Quality Division 
Oklahoma Department of Environmental Quality 
P.O. Box 1677 
Oklahoma City, OK 73101-1677 

Dear Mr. Thomas: 

Thank you for the opportunity to comment on the proposed revisions to Oklahoma's Air 
Pollution Control Rules, OAC 252:100, as listed below: 

Subchapter 1 General Provisions 
Subchapter 2 Incorporations by Reference 
Subchapter 4 New Source Performance Standards 
Subchapter 5 Registration, Emission Inventory and Annual Operating Fees 
Subchapter 7 General Provisions 
Subchapter 8 Permits for Major Sources 
Subchapter 9 Excess Emission Reporting Requirements 
Subchapter 17 Incinerators 
Subchapter 23 Control of Emissions from Cotton Gins 
Subchapter 3 7 Control of Emission of Volatile Organic Compounds (VOCs) 
Subchapter 39 Emission of Volatile Organic Compounds (VOCs) in Nonattainment. 

Areas and Former Nonattainment Areas 
Subchapter 40 Control of Emission of Friable Asbestos During Demolition and 

Renovation Operations 
Subchapter 41 Control of Emission Hazardous Air Pollutants and Toxic Air 

Contaminants 
Subchapter 44 Control of Mercury Emissions 
AppendixH De Minimis Facilities List 
Appendix I Insignificant Activities (Registration) List 
Appendix J Trivial Activities (de Minimis) List 
AppendixP Regulated Air Pollutants 
Appendix Q Title 40, Code of Federal Regulations, Incorporation by Reference 

Subchapters 1, 2, and 4 

We provided comments on the amended definition for VOCs (Subchapter 1) in a letter 
dated July 13, 2005. As we indicated in that letter, we support the ODEQ revision to exempt 
tert-butyl acetate (tBAc) from VOC emissions limitations, but we cannot support the exemption 
of tBAc from emissions reporting and recordkeeping requirements. EPA made clear in its 
revisions to 40 CFR Part 51- Requirements for Preparation, Adoption and Submittal of 
Implementation Plans that tBAc was not being exempted for the purposes of recordkeeping and 
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reporting (§51.1 OO(s)(5)) and our Federal Register ofNovember 29, 2004 (69 FR 69298) 
provides details of why exemption from reporting and recordkeeping could not be allowed. We 
will work with you in drafting revised language to require reporting and recordkeeping for tBAc; 
however, we will not be able to approve a revision to the plan that exempts tBAc from reporting 
and recordkeeping requirements. 

The Air Permits Section will provide additional comments, as necessary, in a separate 
communication. 

Subchapter 5. Registration, Emission Inventory and Annual Operating Fees 

We provided comments on the proposed amendment to the definition of regulated air 
pollutant in Subchapters 5-1.1, 7-1.1, and 9-2 in a letter dated April 12, 2006. The current 
amendment addresses the concerns we raised; we support the current proposed rule and have no 
adverse comments. 

Subchapters 7 and 8 

The Air Permits Section will provide comments as necessary in a separate 
communication. 

Subchapter 9 Excess Emission Reporting Requirements 

See the comment for Subchapter 5 above regarding the proposed amendment to the 
definition of regulated air pollutant in Subchapter 9-2. 

Subchapter 17 Incinerators 

Per our April12, 2006 letter, we support the proposed rule and have no adverse 
comments. 

Subchapter 23 Control of Emissions from Cotton Gins 

The current amendment deletes the reference to Total Suspended Particulate (TSP) but 
does not substitute Gross Particulate Matter for TSP. It is not clear that the concerns expressed 
in our April 12, 2006letter have been addressed. 

Subchapters 37 and 39 

The current amendment deletes the definition for VOC in Subchapters 37 and 39. Our 
concern is with the amended definition for VOC proposed for Subchapter 1, as indicated above. 

2 




DRAFT DOCUMENT - DO NOT CITE OR QUOTE 


Subchapter 40 	 Control of Emission of Friable Asbestos During Demolition and 
Renovation Operations 

The Air Enforcement Section will provide comments as necessary in a separate 
communication. 

Subchapters 41 and 44, and all Appendices 

The Air Permits Section will provide comments as necessary in a separate 
communication. 

We appreciate the opportunity to review and comment on the proposed rules prior to the 
public hearing on July 19, 2006. If you have questions regarding any of these comments, please 
feel free to contact me or Carrie Paige at (214) 665-6521. 

Sincerely yours, 

Thomas H. Diggs 

Chief 

Air Planning Section 


cc: 	 Heather Bragg, ODEQ 
Morris Moffitt, ODEQ 
Max Price, ODEQ 
Joyce Sheedy, ODEQ 
David Neleigh, 6PD-R 
Ragan Tate, 6RC-M 
Esteban Herrera, 6EN-A T 
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Permanent Final Adoptions 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


{OAR Docket #07-8iO} 

RULEMAKING ACTION: 
PERMANENT final adoption 

RULE: 
Subchapter 5. Registration, Emission Inventory and Annual Operating 

Fees 
252:100-5-2.1 [AMENDED] 

AUTHORITY: 
Environmental Quality Board; 27A O.S., §§ 2-2-101, 2-2-201, and 

2-5-101, et seq. 
DATES: 
Comment period: 

March 15, 2006 through Aprill9, 2006 

June 15,2006 through July 19,2006 

September 15, 2006 through October 18,2006 


Public bearings: 
Aprill9,July 19, October 18, and November 14,2006 

Adoption: 
November 14,2006 

Submitted to Governor: 
November 21,2006 

Submitted to House: 
November 21,2006 

Submitted to Senate: 
November 21,2006 

Gubernatorial approval: 
January 4, 2007 

Legislative approval: 
Failure of the Legislature to disapprove the rules resulted in approval on 

March 27, 2007 
Final adoption: 

March 27, 2007 
Effective: 

June 15,2007 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/A 
ANALYSIS: 

The proposed amendments will change the annual due date and modifY the 
requirement to submit certain documentation for relatively minor changes in 
annual emissions unless that documentation is requested by the Department 
of Environmental Quality. The annual due date will now be April 1 and any 
extension for ·submittal beyond that date must be approved by the Director. 
The submittal ofdocumentation for emission changes exceeding thirty percent 
per year will be necessary only if requested by the Department. 
CONTACT PERSON: 

Morris Moffett, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, phone (405) 702-4100, fax (405) 702-4101, e-mail 
morris.moffett@deq.state.ok.us. 

PURSUANT TO mE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.l(A), WITH AN EFFECTIVE DATE 
OF JUNE 15,2007: 

SUBCHAPTER 5. REGISTRATION, EMISSION 
INVENTORY AND ANNUAL OPERATING FEES 

252:100-5-2.1. Emission inventory 
(a) Requirement to file an emission inventory. The owner 
or operator of any facility that is a source ofair emissieas con
taminants shall submit a complete emission inventory annually 
on forms obtained from the Division. 

(1) General requirements. The inventory shall cover 
operations during a calendar year and shall be submitted 
prior to Mareh-April1 ofthe following year. Upon receiv
ing a written demonstration of good cause the Director 
may grant an extension for submittal beyond the April 1 
deadline.. llBless the Divisiea has gran-tea a 30 Elay eK 
teasiea. As adElitieaal 30 Elay eKteasiea may he graBtea 
fer geea ell\lse shews. 
(2) Permit by rule. The owner or operator ofa facility 
registered under a permit by rule as outlined in Subchapter 
7 and emitting 5 tons per year or less of each regulated air 
pollutant is required to submit an emission inventory for 
that facility once every 5 years. The inventory shall cover 
operations during the last year of each 5-year period and 
be submitted by March 1 ofthe following year. 
(3) Permit exempt facilities and de minimis facili
ties. The owners or operators of permit exempt facilities 
or de minimis facilities, as these terms are defined in OAC 
252:100-7-1.1, are not required to submit an annual emis
sion inventory. 
(4) Special inventories. Upon request by the Director, · 
the owner or operator of a facility that emits or has the 
potential to emit any regulated air pollutant shall file an 
emission inventory with the Division. The Director is 
authorized to request this inventory when emission related 
data is necessary for program planning or compliance with 
State or Federal rules, regulations, standards, or require
ments. 

(b) Content. All inventories submitted to the Division shall 
include, but shall not be limited to, the following: 

(1) For those emissions subject to a permit, the permit 
number and the permitted allowable emissions as set forth 
therein. 
(2) The amount of the actual emissions, including 
quantifiable excess emissions, and the basis for such de
termination. 
~ Ifthe total actual emissions ofany regulated air pol~· 
lutant from a facility vary from the allowable or from the 
previous year's actual by more than 30%, the Department 
may reguire the owner or operator to provide an expla
nation for the difference in order to determine compliance 
with the Oklahoma Clean Air Act or any rule promuh:ated 
thereunder. or any permit condition prescribed or order is
sued pursuant thereto. 
Q.4) For those emissions not the subject ofa permit and 
when requested by the AQD, a list of all OAC 252:100 
rules setting forth emission limitations applicable to the 
facility in question and the maximum yearly allowable for 
the facility. 

(c) Documentation. All calculations and assumptions must 
be verified by proper documentation. All supporting data, 
including actual production, throughput and measurement 
records along with engineering calculations and other data 
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utilized in accordance with OAC 252:100-5-2.1(d), beil¥H, 
must be maintained for at least 5 years by the current owner 
or operator at the facility in conjunction with facility records 
of the emission inventory. This information must either be 
submitted to the Division or made available for inspection 
upon request. 
(d) Method of calculation. The best available data at the 
time the emission inventory is or should have been prepared 
shall be used to determine emissions. It shall be the burden 
of the owner or operator to select the best available data, 
based on an acceptable method of calculation. The method 
of calculation used to determine emissions shall be binding 
upon the owner or operator and the Division for the purpose of 
calculating fees under OAC 252:100-5-2.2 unless challenged 
by the owner or operator prior to September 1 of the year the 
inventory is due or by the Division within six (6) months after 
the date the inventory is received. Acceptable methods of 
calculation for determining actual emissions are: 

(1) Emission factors utilized in the issuance of a cur
rently applicable Oklahoma Air Quality permit(s) for the 
facility. 
(2) Stack tests using appropriate EPA test methods, 
with advance notification and opportunity for observation 
by the Division. 
(3) Stack tests using appropriate EPA test methods may 
be used for determining the emissions of identical equip
ment (i.e., same model, same location, and same operating 
conditions and parameters) when: 

(A) Tests are performed by persons qualified by 
training and experience to perform said tests. 
(B) Copies of the tests results and methods are 
available for review by the Division. 

(4) Continuous emissions monitoring data, when sup
ported by required certification and calibration data. 
(5) Current AP-42 factors or other factors acceptable to 
the Division. 
(6) Manufacturer's test data, when approved by the Di
vision as reliable. 
(7) EPA and EPA-contracted industry-specific emis
sion study data when it can be shown to be applicable to 
the facility in question and approved for use in the emis
sion inventory by the Division. 
(8) Fuel usage and other mass-balance methods when 
supported by specific records applicable to the materials 
on which the calculations are based and approved for use 
in the emission inventory by the Division. 
(9) Any other method that can be shown to be reason
ably accurate when supported by engineering data and 
calculations, and approved for use in the emission inven
tory by the Division. 

(e) Methods of verification. Emission inventories de
termined by the Division to be substantially incomplete or 
substantially incorrect shall, upon the request of the Division, 
be subject to verification if not satisfactorily completed or 
corrected within a reasonable time. Verification shall be ac
complished by an appropriate stack test using EPA approved 
methods, installation of continuous monitoring equipment, or 
other methods acceptable to the Division. 

(f) Certification. The emiSSIOn inventory shall contain 
certification by a responsible official of the truth, accuracy, 
and completeness of the document. This certification shall be 
signed by a responsible official and shall contain the following 
language: "I certify, based on information and belief formed 
after reasonable inquiry, the statements and information in the 
document are true, accurate, and complete." 

[OAR Docket #07-820;.filed 4-23-07} 

TITLE 252. DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

TER 100. AIR POLLUTION CONTROL 

[OAR Docket #07-821] 

Subchapter Permits for Part 70 Sources 
Part ll. Visil:i "ty Protection Standards [NEW] 
252:100-8-70 l 
252:100-8-71 W] 
252:100-8-72 l 
252:100-8-73 [NE 
252:100-8-74 
252:100-8-75 [NE 
252:100-8-76 [NEW] 
252:100-8-77 [NEW] 
252:100-8-78 [NEW] 

AUTHORITY: 
Environmental Quality Bo 

etseq. 
DATES: 
Comment period: 

September 15,2005 through Oc 
December 15, 2005 through Janu 
February 24,2006 
March 15, 2006 through Aprill9, 20 
August 22, 2006 

Public hearing: 
October 19, 2005 
January 18, 2006 
February 24, 2006 
Aprill9, 2006 
August 22, 2006 

Adoption: 
August 22, 2006 

Submitted to Governor: 
August 29,2006 

Submitted to House: 
August 29, 2006 

Submitted to Senate· 
August 29, 2006 

Gubernatorial ap 
October 8, 20 

Legislative app al: 
Failure of Legislature to disapprove the rules resulted in 

March27,20 
Final adopt" n: 

March ,2007 
Effective 

Jun 5,2007 
SUPE EDED EMERGENCY ACTIONS: 

ded rules: 
bchapter 8. Permits for Part 70 Sources 

art 11. Visibility Protection Standards [NEW] 
252:100-8-70 [NEW] 
252:100-8-71 [NEW] 
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Air Quality Advisory Council 
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________ Notices ofRulemaking Intent 
Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency~ publish 

a Notice of Rulemaking Intent in the Register. In addition, an agency~ publish a Notice of Rulemaking Intent in the Registerprior to 
adoption of a proposed EMERGENCY or PR,EEMPTIVE rulemaki~g action. . . . . 

A Notice of Rulemaking Intent announces a comment penod, or a comment penod and public heanng, and prov1?es other 
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtamed. 

For additional information on Notices ofRulemaking Intent, see 75 O.S., Section 303. 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #08-278] 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking. 

PROPOSED RULES: 
Subchapter 17. Incinerators 
Part 5. Municipal Waste Combustors 
252:100-17-14.1. Definitions [AMENDED] 
252:100-17-14.2. Terminology related to 40 CPR 

[AMENDED] 
252:100-17-15. Exemptions [AMENDED] 
252:100-17-16. Standards for particulate matter and 

opacity [AMENDED] 
252:100-17-17. Standards for municipal waste combustor 

metals [AMENDED] 
252:100-17-19. Standards for municipal waste combustor 

organics expressed as total mass dioxinslfurans 
[AMENDED] 

252:100-17-20. Standards for nitrogen oxides 
[AMENDED] 

252:100-17-21. Standards for municipal waste combustor 
operating practices [AMENDED] 

252:100-17-24. Standards for municipal waste combustor 
operator training and certification [AMENDED] 

252:100-17-25. Compliance and performance testing 
[AMENDED] 

252:100-17-26. Reporting and recordkeeping requirements 
[AMENDED] 

Subchapter 19. Control ofEmission ofParticulate Matter 
252:100-19-1.1. Definitions [AMENDED] 
25 2:100-19-11. Allowable particulate matter .emission 

rates from combined wood fuel and fossil fuel fired 
steam generating unitS [AMENDED] 

Subchapter 44. Control of Mercury Emissions from 
Coal-Fired Electric Steam Generating Units [NEW] 

25 2:1 00-44-1. Purpose [NEW] 
Appendix C. Allowable Rate of Emissions for Indirectly 

Fired Fuel-Burning Units [REVOKED] 
Appendix C. Allowable Particulate Matter Emission Rates 

for Indirectly Fired Fuel-Burning Units [NEW] 
Appendix D. Allowable Rate of Emissions for Indirectly 

Fired Wood Fuel-Burning Units [REVOKED] 
Appendix D. Allowable Particulate Matter Emission Rates 

for Indirectly Fired Wood Fuel-Burning Units [NEW] 

Appendix G. Allowable Rate ofEmissions [REVOKED] 
Appendix G. Allowable Particulate Matter Emission Rates 

for Directly Fired Fuel-Burning Units And Industrial 
Process [NEW] 

SUMMARY: 
The Department proposes to amend OAC 252:100-17, 

Incinerators, Part 5, to meet federal requirements for state plans 
under section 111(d) of the federal Clean Air Act applicable 
to existing sources. The proposed changes would incorporate 
standards from 40 CPR 60, Subpart Cb and update references 
to 40 CPR 60, Subpart Eb published on May 10, 2006, in the 
Federal Register that apply to Municipal Waste Combustor 
(MWC) units with the capacity to combust more that 250 tons 
per day of municipal solid waste. The proposed changes to 
Subchapter 17 are accompanied by a 111(d)plan. Staff intends 
that this council meeting serve as a public hearing for both the 
rule and the plan. 

The Department is proposing to · amend OAC 
252:100-19-1.1, Definitions, to add definitions for 
condensable, filterable and total particulate matter. OAC 
252:100-19-11, Allowable particulate matter emission 
rates from combined wood fuel and fossil fuel fired steam 
generating units, is being amended to add the word "total" 
before the words "particulate matter." In addition, Appendices 
C, D and G are being revoked and new Appendices C, D and G 
are being added to Chapter 100. 

The Department is proposing a new Subchapter 44, 
Control of Mercury Emissions from Coal-Fired Electric 
Steam Generating Units. The purpose of this subchapter is tn 
limit emissions ofmercury (Hg) from coal-fired electric steam 
generating units. The previously proposed incorporation by 
reference of the Clean Air Mercury Rule (CAMR) is no longer .. 
under consideration due to the vacating of the federal rule by 
the D.C. Court ofAppeals on February 8, 2008. More than one 
regulatory option may be presented to the Council. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27A O.S. 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, §§ 
2-5-101 et seq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on April 16, 2008. For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's 
web page at least one (1) day prior to the Council meeting 
and provide hard copy written responses to the comments 
to the Council and the public at that Council meeting. Oral 
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comments may be made at the April 16, 2008 hearing and at 
the August 19, 2008 Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, April16, 2008, at the Tulsa campus ofOklahoma 
State University, 700 North Greenwood, Tulsa, Oklahoma. 

Before the Environmental Quality Board at 9:30 a.m. on 
Tuesday, August 19, 2008, at a location to be determined, in 
Duncan, Oklahoma. 

These hearings shall also serve as public hearings to 
receive comments on the proposed revisions to the State 
Implementation Plan (SIP) under the requirements of 40 CFR 
§ 51.102 ofthe EPA regulations and 27A O.S. § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 
fees, and the indirect costs such as reporting, record keeping, 
equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules are available for review 30 days prior to 
the hearing at the Air Quality Division of the Department at 

http://www.deg.state.ok.us/AODnew/council mtgs/index.htm, 
or copies may be obtained from the Department by calling 
Cheryl E. Bradley, Environmental Programs Manager, at 
(405) 702-4100. 
RULE IMPACT STATEMENT: 

Copies of the rule impact statement may be obtained by 
contacting Cheryl E. Bradley at ( 405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl E. Bradley at cheryl.bradley@deg.state.ok.us. 
Mail should be addressed to Department of Environmental 
Quality, Air Quality Division, P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, ATTN: Cheryl Bradley. The Air 
Quality Division FAX is ( 405)702-41 01. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need 
an accommodation, please notify the Air Quality Division 
three (3) days in advance at (405)702-4216. For the hearing 
impaired, the TDD relay number is 1-800-522-8506 or 
1-800-722-0353, for TDD machine use only. 

[OAR Docket #08-278;filed 2-22-08] 
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REGULAR MEETING/HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


April16, 2008,9:00 a.m. 

OSU - Tulsa Campus 


700 North Greenwood Drive 

Tulsa, OK 


1. 	 Call to order- David Branecky, Chair 

2. 	 Roll Call - Myrna Bruce 

3. 	 Approval of Minutes - February 5, 2008 Regular Meeting 

4. 	 Public Rulemaking Hearings 

A. 	 OAC 252:100-17. Incinerators [AMENDED] 

The Department proposes to amend Subchapter 17, Part 5 to meet federal requirements for state 
plans under section lll(d) of the federal Clean Air Act applicable to existing sources. 

1. Presentation -Pat Sullivan, Environmental Programs Specialist, DEQ Air Quality 
Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on 
permanent adoption 

B. 	 OAC 252:100-19. Control of Emission of Particulate Matter [AMENDED] 
OAC 252:100 Appendix C. Allowable Rate of Emissions for Indirectly Fired Fuel
Burning Units [REVOKED] 
OAC 252:100 Appendix C. Allowable Particulate Matter Emission Rates for 
Indirectly Fired Fuel-Burning Units [NEW] 
OAC 252:100 Appendix D. Allowable Rate of Emissions for Indirectly Fired Wood 
Fuel-Burning Units [REVOKED] 
OAC 252:100 Appendix D. Allowable Particulate Matter Emission Rates for 
Indirectly Fired Fuel-Burning Units [NEW] 
OAC 252:100 Appendix G. Allowable Rate of Emissions [REVOKED] 
OAC 252:100 Appendix G. Allowable Particulate Matter Emission Rates for 
Directly Fired Fuel-Burning Units and Industrial Process [NEW] 

The Department is proposing to amend OAC 252:100-19-1.1, Definitions, to add defmitions for 
condensable, filterable and total particulate matter. OAC 252:100-19-11, Allowable particulate 
matter emission rates from combined wood fuel and fossil fuel fired steam generating units, is being 
amended to add the word "total" before the words "particulate matter." In addition, the Department 
is proposing to update Appendices C, D and G for clarification and to conform with the proposed 
changes to Subchapter 19. 

I. Presentation- Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 



3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

5. 	 OAC 252:100-44. Control ofl\:Iercury Emissions from Coal-Fired Electric Steam Generating 
Units- Comments from the Council and the Public 

The notice of rulemaking intent for the April Air Quality Advisory Council meeting included a 

proposed new Subchapter 44, Control of Mercury Emissions from Coal-Fired Electric Steam 

Generating Units. On February 8, 2008, the United States Court of Appeals for the District of 

Columbia vacated the Clean Air Mercury Rule (CAMR), thus rendering the proposed Subchapter 


. 44 unenforceable. The Department may propose a new state rule on mercury at a later date. Staff 

believes a rule may be necessary to preserve the mercury monitoring requirements imposed by 

CAMR which are contained in Subpart I ofPart 75 in Title 40 ofthe Code ofFederal Regulations. 


6. 	 Division Director's Report- Eddie Terrill 

7. 	 New Business- Any matter not known about or which could not have been reasonably foreseen prior 
to the time of posting the agenda. 

8. 	 Adjournment. 

Lunch break if necessary 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4216. Hearing impaired persons may call the text telephone (TDD} Relay Number at 1-800-722-0353 for TDD machine use only. 



TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


SUBCHAPTER 19. CONTROL OF EMISSION OF PARTICULATE MATTER 

252:100-19-1.1. Definitions 
The following words and terms, when used in this Subchapter, shall have the following meaning 

unless the context clearly indicates otherwise: 
"Condensable particulate matter" means material that is vapor phase at stack conditions, but 

which condenses and/or reacts upon cooling and dilution in the ambient air to form solid or liquid 
particulate matter immediately after discharge from the stack. Condensable particulate matter is 
considered PM-2.5. 

"Dil ectry fi:1 ed" means that the hot gasses produced b)1 the fla:rne or heat somce come into direct 
contact with the m<tterial being processed or heated. 

"Filterable particulate matter" means particles that are directly emitted by a source as a solid 
or liquid at stack or release conditions and captured on the filter of a stack test train. 

"Fuel-Burning unit" means any internal combustion engine or gas turbine, or other combustion 
device used to convert the combustion of fuel into usable energy. 

"Fossil fuel" means coal, petroleum, natural gas, or any fuel derived from coal, petroleum, or 
natural gas. 

"Haul road" means a road on private property used to transport material or equipment by 
motorized vehicles. 

"lndh ectry fi:1 ed" means that the hot gasses prodaced h)1 the fla:rne or heat somce do not come 
into direct contact with the material, ex:clttding a:ir, being processed or heated. 

"Industrial process" means any source, activity or equipment, excluding fuel-burning units, 
which can reasonably be expected to emit particulate matter. The term includes, but is not limited 
to crushing, milling, screening, mixing and conveying. The term does not include maintenance 
activities unless maintenance is the primary activity of the facility. 

"Particulate matter facility" means a facility from which particulate matter is the predominant 
emission, excluding fugitive emissions and emissions resulting from control equipment 
malfunctions. 

"Total particulate matter" means the sum ofall filterable and condensable particulate matter 
emitted to the ambient air as measured by applicable reference methods, or an equivalent or 
alternative method. 

"Wood fuel" means any fuel which, excluding air and water, is at least 80 percent by weight 
cellulose, hemicellulose and lignin, and has a heat value ofless than 9,500 BTU per pound; or any 
wood derived fuel as approved by the Division. 

252:100-19-11. Allowable particulate matter emission rates from combined wood fuel and 
fossil fuel fired steam generating units 

Any combined wood fuel and fossil fuel fired steam generating unit with a maximum design heat 
input ofmore than 250 million BTUs per hour which commenced construction after March 4, 1978, 
shall not emit total particulate matter in excess of0.1 pound per million BTUs. 

1 




APPENDIX C. ALLOWABLE RATE OF EMISSIONS FOR INDIRECTLY FIRED 

FUEL-BURNING UNITS [REVOKED] 


APPENDIX C. ALLOWABLE <PARTICULATE MATTER EMISSION RATES FOR 
INDIRECTLY FIRED FUEL-BURNING UNITS [NEW] 

Maximum Heat Input In Allowable Total Particulate 
Million British Thermal Matter Emissions In Pounds 
Units (MMBTU) Per Hour PerMMBTU 

Less than or equal to 10 .•.•.•.•.•.•••.•..•.•••••••••..•.••.••.••.••••.•••..•.••••.•.•••••••• 0.60 

10,000 or more .................................................................................... 0.10 

Allowable total particulate matter emissions for values ofX greater than 10 MMBTU, but less than 
1 ,000 MMBTU may be calculated using the formula: 

E =1.042Sosox-o·238561 

Allowable total particulate matter emissions for values ofX greater than or equal to 1 ,000 MMBTU, 
but less than 10,000 MMBTU may be calculated using the formula: 

E = 1.6ox-o.Joto3 

Where: 

E = allowable total particulate matter emissions in pounds per MMBTU and 
X= the maximum heat input in MMBTU per hour. 
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APPENDIX D. ALLOWABLE RATE OF EMISSIONS FOR INDIRECTLY FIRED 

WOOD FUEL-BURNING UNITS [REVOKED] 


APPENDIX D. ALLOWABLE ·PARTICULATE MATTER EMISSION RATES FOR 

INDIRECTLY FIRED WOOD FUEL-BURNING UNITS [NEW] 


Maximum Heat Input In Allowable Total Particulate 
Million British Thermal Matter Emissions In Pounds 
Units Per Hour Per Million British Thermal 

Units 

Less than 10 .................................................................................. 0.60 


10 and less than 1,000 .................................................................. 0.50 


1,000 and less than 10,000 ........................................................... 0.35 


10,000 or more .............................................................................. 0.15 
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APPENDIX G. ALLOWABLE RATE OF EMISSIONS [REVOKED] 


APPENDIX G. ALLOWABLE PARTICULATE MATTER EMISSION RATES FOR 

DIRECTLY FIRED FUEL-BURNING UNITS AND INDUSTRIAL PROCESS [NEW] 


Allowable total particulate matter emission rates for process weight rates of 30 tons per hour 
(60,000 pounds per hour) or less shall be calculated using the formula: 

E =4.10P0
•
67 

Allowable total particulate matter emission rates for process weight rates greater than 30 tons per 
hour (60,000 pounds per hour) shall be calculated using the formula: 

E = (55.00P0
•
11)-40 

Where: 

E = allowable total particulate matter emission rate in pounds per hour and 
P =process weight rate in tons per hour. 
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DRAFT MINUTES 

AIR QUALITY COUNCIL 


April16, 2008 

· OSU -Tulsa Campus 


700 N. Greenwood, Tulsa Oklahoma 


For AQC Approval 
July 16, 2008 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00 a.m. April 16, 2008 at Oklahoma State University Tulsa Campus, Tulsa, Oklahoma. 
Notice of the meeting was forwarded to the Office of the Secretary of State giving the 
date, time, and place of the meeting on November 2, 2007. Agendas were posted at the 
meeting facility and at the DEQ Central Office in Oklahoma City at least twenty-four 
hours prior to the meeting. Ms. Beverly Botchlet-Smith convened the hearings by the Air 
Quality Council in compliance with the Oklahoma Administrative Procedures Act and 
Title 40 CFR Part 51, and Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101
2-5-118. Ms. Smith entered the Agenda and the Oklahoma Register Notice into the 
record and announced that forms were available at the sign-in table for anyone wishing to 
comment on any of the rules. Mr. David Branecky, Chair, called the meeting to order. 
Ms. Bruce called roll and a quorum was confirmed. Mr. Eddie Terrill introduced the 
newest Council member, Montelle Clark, who is filling Mr. Don Smith's unexpired term. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF PRESENT 
Sharon Myers Eddie Terrill Nancy Marshment 
David Branecky Beverly Botchlet-Smith Sarah Penn 
Jim Haught Scott Thomas Dawson Lasseter 
Laura Worthen Lodes Cheryl Bradley Myrna Bruce 
Jerry Purkaple MaiPrice 
Rick Treeman Pat Sullivan 
Montelle Clark 

OTHERS PRESENT 
MEMBERS ABSENT Christy Myers, Court Reporter 
Bob Lynch 
Gary Martin 

Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Ms. Lodes moved to approve the February 5, 2008 Minutes as 
presented. Mr. Purkaple made the second. 

Sharon Myers Yes Jerry Purkaple Yes 
Laura Lodes Yes Montelle Clark Yes 
Jim Haught Yes David Branecky Yes 
Rick Treeman Yes 

OAC 252:100-17. Incinerators [AMENDED] Ms. Pat Sullivan stated that the 
Department's proposal would amend Subchapter 17, Part 5 to meet federal requirements 
for state plans under section lll(d) of the federal Clean Air Act applicable to existing 
sources. Ms. Sullivan identified the revisions that resulted from the EPA review stating 
that the EPA sees no further reason to delay the rulemaking. Staff asked for Council's 
recommendation to send the proposal to the Environmental Quality Board for permanent 
adoption. 



Following Council discussion, public comme1~ts were heard from Earl Hatley, Grand 
River Keeper for the Grand River Watershed; and Nadine Barton, Citizens Action for a 
Safe Environment (CASE). 

Mr. Haught made motion to accept the recommended changes plus removing the 
references to large facilities in 17-19(b) as discussed and Ms. Myers made the second 

Sharon Myers Yes Jerry Purkaple Yes 
Laura Lodes Yes MonteHe Clark Yes 
Jim Haught Yes David Branecky Yes 
Rick Treeman Yes 

OAC 252:100-19. Control of Emission of Particulate Matter [AMENDED] 

OAC 252:100 Appendix C. Allowable Rate of Emissions for Indirectly Fired Fuel

·Burning Units [REVOKED] 
OAC 252:100 Appendix C. Allowable Particulate Matter Emission Rates for 
Indirectly Fired Fuel-Burning Units [NEW] 
OAC 252:100 Appendix D. Allowable Rate of Emissions for Indirectly Fired Wood 
Fuel-Burning Units [REVOKED] 
OAC 252:100 Appendix D. Allowable Particulate Matter Emission Rates for 
Indirectly Fired Fuel-Burning Units [NEW] 
OAC 252:100 Appendix G. Allowable Rate of Emissions [REVOKED] 
OAC 252:100 Appendix G. Allowable Particulate Matter Emission Rates for 
Directly Fired Fuel-Burning Units and Industrial Process [NEW] 

Mr. Max Price stated that the Department's proposal would amend OAC 252:100-19-1.1, 
Definitions, to add definitions (or condensable, filterable and total particulate matter. 
OAC 252:100-19-11, Allowable particulate matter emission rates from combined wood 
fuel and fossil fuel fired steam generating units, is being amended to add the word "total" 
before the words "particulate matter." In addition, the Department is proposing to update 
Appendices C, D and G for clarification and to conform with the proposed changes to 
Subchapter 19. Mr. Price pointed out that the amendments would clarify that the 
particulate matter emission rates contained in the rule and appendices refer to both 
condensable and filterable particulate matter. 

Following discussion by Council, public comments were heard from Rusty Kroll for 
Public Service Company of Oklahoma; and Nadine Barton, CASE. Mr. Branecky then 
called for a motion. Mr. Purkaple moved for approval and permanent adoption and Mr. 
Treeman made the second. 

Sharon Myers Yes Jerry Purkaple Yes 
Laura Lodes Yes Montelle Clark Yes 
Jim Haught Yes David Branecky Yes 
Rick Treeman Yes 

OAC 252:100-44. Control of Mercury Emissions from Coal-Fired Electric Steam 
Generating Units - Comments from the Council and the Public 
Mr. Max Price advised that the notice of rulemaking intent for the April Air Quality 
Advisory Council meeting included a proposed new Subchapter 44, Control of Mercury 
Emissions from Coal-Fired Electric Steam Generating Units. On February 8, 2008, the 
United States Court of Appeals for the District of Columbia vacated the Clean Air 
Mercury Rule (CAMR), thus rendering the proposed Subchapter 44 unenforceable. The 
Department may propose a new state rule on mercury at a later date. Staff believes a rule 



may be necessary to preserve the mercury monitoring requirements imposed by CAMR 
which are contained m Subpart I of Part 75 in Title 40 of the Code of Federal 
Regulations. 

Mr. Eddie Terrill provided additional insight and public comments were heard from Earl 
Hatley, Grand River Keeper for the Grand River Watershed; Chuck Gross, President to 
Sustainability N.O.W.; Bridgett Wood, Sustainability N.O.W. and mother; Nadine 
Barton, CASE; Kenya Taylor, 15-year old member of Sustainability NOW; Lydia 
Patitsas, Oklahoma Sustainability Network; Jean McMahon, Green Party of Oklahoma; 
and Joni LeVeness, Green Party of Oklahoma. 

Mr. Branecky announced that no action by Council was required on the rulemaking and 
thanked the public for their comments. 

Division Director's Report- Mr. Terrill gave a brief update on Division activities. 

New Business- None 

Adjournment·· Meeting adjourned at 11:30. Next meeting July 16, 2008 in Ponca City. 

Transcripts and Attendance Sheet are attached as an official part of these Minutes. 
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1 

2 PROCEEDINGS 
3 

4 MS. BOTCHLET-SMITH: All right. 
5 Before we go on to the next Agenda Item, I 
6 just want to make a note, we referred 
7 earlier to anyone in the public filling out 
8 these forms, Notice of Speaking. Those are 
9 actually located on the table just outside 

10 the door. If you wish to comment on this 
11 rule that is coming up or the next Item on 
12 the Agenda, if you would kindly fill one of 
13 these out just so that we make sure that we 
14 include everyone who does want to speak. 
15 Thank you. 
16 The next item on the Agenda is 4B. 
17 This is OAC 252:100-19, Control of Emission 
18 of Particulate Matter; OAC 252:100 Appendix 
19 C, both revoked and new; OAC 252:100 
20 Appendix D, revoked and new; OAC 252:100 
21 Appendix G, revoked and new. 
22 And Mr. Max Price of our staff will 
23 be making the presentation. 
24 MR. PRICE: Thank you, Beverly. 
25 Mr. Chairman, Members of the 
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1 Council, ladies and gentlemen. 

. 2 Staff is proposing to amend section 
3 OAC 252: 100-1 9-1.1, Definitions, by adding 
4 definitions for filterable, condensable and 
5 total particulate matter. 
6 Staff is also proposing to amend 
7 section OAC 252: 100-19-11, allowable 
8 particulate matter emissions rates from 
9 combined wood fuel and fossil fuel fired 

10 steam generating fossil fuel fired steam 
11 generating units, by adding the word 
12 "total" to the phrase "particulate matter". 
13 

14 In addition staff is proposing to 
15 revoke three appendices in Chapter 100 and 
16 replace them with the following new 
17 appendices: 
18 Appendix C. Allowable Particulate 
19 Matter Emission Rates for Indirectly Fired 
20 Fuel-Burning Units. 
21 Appendix D. Allowable Particulate 
22 Matter Emission Rates for Indirectly Fired 
23 Wood Fuel-Burning Units. 
24 Appendix G. Allowable Particulate 
25 Matter Emission Rates for Directly Fired 
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1 Fuel-Burning Units and Industrial Process. 
2 

3 These amendments are being made to 
4 clarify that the particulate matter 
5 emission rates contained in this rule and 
6 appendices refer to both condensable and 
7 filterable particulate matter. 
8 It has always been the staff's 
9 position that the standards contained in 

10 Subchapter 19 are for total particulate 
11 matter which includes both condensable and 
12 filterable particulate matter. 
13 At five previous meetings, staff has 
14 presented its case for this position and 
15 provided documentation to the Council that, 
16 in the opinion of the staff, proves the 
1 7 standards in Subchapter 19 have always been 
18 interpreted as total particulate matter as 
19 defined in this proposal. 
20 While this is the first time for the 
21 proposed changes to Subchapter 19 here 
22 before the Council, it is not the first 
23 time we've had to adjust this issue. 
24 Staff first proposed to add the 
25 definitions for filterable and condensable 
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1 particulate matter to Subchapter 1 in July 1 product, we are not turning it into usable 

2 of 2006. Due to the comments received, the 2 energy. So Subchapter 19 wouldn't 

3 definitions were ·removed from the July 2006 3 necessarily apply. 

4 proposals, and Council passed the rest of 4 MS. LODES: Because combustion of 

5 proposed changes in July of 2007. 5 fuel is part of a product, not usable 
6 Copies of the comments, staff 6 energy. 
7 responses, and presentations on the 7 MS. MYERS: We are producing 
8 previous mle proposals and Subchapter 19 8 product, not energy. 
9 have already been provided to the Council 9 MR. PRICE: That's an interesting 

10 and are posted on the Air Quality Division 10 point. I hadn't thought about that. 
11 web pages. 11 MS. MYERS: I haven't thought 
12 Staff received one cmmnent from EPA 12 about it from that specific viewpoint, Max, 
13 on this and it has been included in your 13 I mean, we do control emissions of 
14 packet. 14 particulate matter. We have precipitators 
15 Staff asked that the Council vote to 15 or bag houses or whatever. But in trying 
16 send these proposals to the Environmental 16 to revisit this mle, if you go through 
17 Quality Board with a recommendation that 17 some of the other portions of it, this 
18 they be adopted as permanent rules. 18 would not apply to cement kilns. 
19 Thank you. 19 MR. PRICE: Well, it should have. 
20 MS. BOTCHLET -SMITH: At this time 20 You would fall under industrial process, I 
21 we'll take questions from the Council. 21 believe. 
22 MR. BRANECKY: Any questions, 22 MS. MYERS: But industrial 
23 comments? Montelle. 23 process, even on that, the industrial 
24 MR. CLARK: Forgive me, because I 24 process excludes fuel-burning units. And 
25 am way behind on this one. I know it's 25 our fuel consumption is not to produce 
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1 been worked on for quite some time. Can 1 energy. It's to produce product. 
2 you give me an example of facilities - 2 MR. PRICE: Well, I hadn't 
3 specific facilities that this is referring 3 thought about that to tell you the truth. 
4 to? 4 I was worried about getting my filterable 
5 MR. PRICE: It refers to any 5 and condensable in there. 
6 facility that actually is a fuel-burning - 6 I don't have an answer for that. So 
7 it can be anything, it could be a boiler. 7 it probably needs to be changed. 
8 In this case, EGU, it could be fuel-burning 8 MR. BRANECKY: Well, it sounds 
9 equipment such as an engine. This is a 9 like we need an answer before we proceed. 

10 general particulate matter rule for all of 10 At least I do. 
11 those. Indirectly fired refers to kilns, 11 MR. PURKAPLE: Would you be a 
12 things of that nature where the material 12 particulate matter facility? 
13 being used actually (inaudible) with the 13 MS. MYERS: We do have some 
14 fuel. A kiln would be an example of 14 particulate matter that is produced as a 
15 indirectly fired (inaudible). 15 byproduct of the process. 
16 MS. MYERS: Okay. We've all 16 MR. PURKAPLE: We're not 
17 directly fired, by this definition, which 17 isolating you, but there is another 
18 has been eliminated. But sitting here 18 definition down here that it seems like 
19 reading through some of the definitions 19 could apply. 
20 that are still there, such as a fuel 20 MR. BRANECKY: It is the 
21 burning unit, "Internal combustion engine 21 predominant emissions and that may not 
22 or gas turbine, or other combustion device 22 necessarily be the case. 
23 used to convert the combustion of fuel into 23 MR. PRICE: That has to do with 
24 usable energy". 24 the rule -- the permit by rule provisions. 
25 We combust fuel, but we're producing 25 We made a provision but it was last 
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1 modified way back in the stone age. When 
2 we talk about particulate matter 

3 facilities, I think 'you get a permit by 

4 rule. 

5 MS. MYERS: Then we have other 


6 restrictions under different federal rules: 

7 The way I'm reading this rule right now, it 

8 does not appear to apply to facilities that 

9 are using fuel to produce product, not 


10 energy. 
11 MR. PRICE: Is it in your permit? 
12 MS. MYERS: I'm trying to 
13 remember what that reads in the permit, 
14 Max, and I don't remember off-hand. 

15 MR. PRICE: You know, it kind of 

16 took me-- because I hadn't thought about 

17 that. But I agree the definition probably 

18 needs tweaking there, because I know it has 

19 always been part of the permit division on 

20 this. So perhaps if Council wants, we can 

21 go back andre-look at this definition. 

22 MS. MYERS: No. You can leave us 

23 out, that's fine. 

24 MR. PRICE: I do believe we need 

25 the permits in there. 
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1 MS. MYERS: Well, it may be 
2 something you want to clarify, because the 
3 way it reads to me right now, if I take it 
4 literally, it does not apply. 
5 MR. PRICE: I wished you had 
6 talked to me about that earlier. I 
7 appreciate it. 
8 MS. BOTCHLET-SMITH: Do we have 
9 other questions from the Council today? 

10 

11 MR. HAUGHT: Yeah, I do. Max, 
12 are there examples of .facilities that -- I 
13 mean if this total definition of -- the 
14 particulate matter definition where it's 
15 filterable and condensable, that's in 
16 question. Are there facilities now, that 
17 by going through this and really clarifying 
18 that both of these are going to be 
19 considered as part of the total, that would 
20 be out of compliance with their permits? 
21 MR. PRICE: As far as I know -- I 
22 mean, this is on the previous (inaudible) 
23 there is only one facility that probably 
24 might have a problem with front-in/back-out 
25 situation (inaudible), and it turned out 
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1 that they really didn't. Apparently, they 
2 were goofing up the test, tl1at is what I 
3 understand. And all the facilities in the 
4 state, don't have any problem meeting this 
5 -- filterable and the condensable in the 
6 back. 
7 MR. HAUGHT: And is this the 
8 definition then that if facilities are 
9 depending on manufacturer's specifications 

10 for particulate matter for emissions that 
11 this would aheady be, this 
12 front-half/back-half or that the total -
13 or that the condensable and filterable are 
14 included in manufacturer's estimates? 
15 MS. LODES: I'll answer that. 
16 No, they are not unless you specifically 
17 ask the manufacturer to include both. 
18 Because when I'm working with facilities, I 
19 always make sure, that's one assurance that 
20 -- that I request is that it will provide 
21 filterable and condensable. Because most 
22 of them only provide filterable because a 
23 lot of -- while Texas and Oklahoma are very 
24 big on being combined, there are other 
25 regions in this country that don't and they 
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1 look at the NSPS's which are filterable. 
2 So if you're looking for it, ask for it 
3 because they won't necessarily put it on 
4 there. 
5 MR. HAUGHT: That's may be people 
6 who have done permit representations based 
7 on manufacturer's specifications that may 
8 find that they are not representing the 
9 correct total number then, given in this 

10 definition. 
11 MR. PRICE: I know it's always 
12 been policy in the department. And this is 
13 what-- we're trying to make this rule 
14 simply for clarification. We've always 
15 included the back-half and the front-half 
16 in these standards for 19. So if they were 
17 issued a permit that was included in there, 
18 we've always had that policy. This rule 
19 has been around since the '70s. 
20 MR. HAUGHT: But when issued the 
21 permit it's based on what the 
22 manufacturer's specifications are, or what 
23 the permittee is making representations to 

24 is what I don't know. And what I want to 
25 see is if this is in debate enough that it 
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1 is going to cause some kind of widespread  1 incinerator, their matonics come out as 

2 - there's a lot of pennits out there, I 2 vapor and they ilmnediately condense once 

3 want to see what the - 3 they leave the stack. They cool down 
4 MR. PRICE: Well, I researched 4 (inaudible). There is no chemical reaction 
5 all permits that we have on file. And I 5 downstream where the gases (inaudible) form 
6 can't really speak to what - one 6 (inaudible). This is what we're talking 
7 individual particulate facility that is out 7 about. These are the things you also catch 
8 there. I do not know. But I researched 8 on the stack test, that the back is 
9 all the pennits in our files and there are 9 sometimes called back-half. They condense 

10 about 4,000 of them. And whenever we refer 10 and form in the test. So the condensable 
11 to Subchapter 19 and whenever the pennit 11 is really the back-half. 
12 writer designed whether or not it is 12 MR. BRANECKY: Max, are those two 
13 applicable to it, (inaudible) they're going 13 definitions "directly and indirectly fired" 
14 to have to meet this standard, they always 14 have those moved somewhere? 
15 refer to front-half and back-half. And I 15 MR. PRICE: Yes, sir. We are 
16 have never had a pennit where they didn't 16 going to bring up the definition sections 
17 meet it. Of course, we would not have 17 next month. And Subchapter 3 3 also uses 
18 issued the pennit if it couldn't have met 18 each of these definitions. So (inaudible) 
19 the rule. So I've never run across one and 19 this rule (inaudible). It is also going to 
20 I've looked at over 4,000 documents. It's 20 be used in Subchapter 3 3. They are being 
21 really more of a clarification than it is 21 moved to Subchapter 30. 
22 anything else. 22 MR. BRANECKY: So if we take them 
23 MR. HAUGHT: Okay, one more. On 23 out of here and pass this rule then they 
24 the definition of condensable as being 24 don't exist anywhere. 
25 added. Is this pulled directly from some 25 MR. PRICE: Well, when Subchapter 
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1 other source? My question on this is where 1 1 passes, they both come together at the 
2 it talks about the condensing immediately 2 same time. 
3 after discharge from the stack. When you 3 MR. BRANECKY: Okay. 
4 use words like immediate, that could be up 4 MS. BRADLEY: I took a moment to 
5 for some interpretation. So is that 5 confer with Dawson Lassiter, who is our 
6 defined or is that - 6 Chief Engineer, regarding the useable 
7 MR. PRICE: Yes, sir. These 7 energy issue. It is not part of the 
8 definitions came right out of the federal 8 proposed changes which I think is clear to 
9 standards. And they also define secondary 9 Council, and to the audience. And with 

1o particulate matter. This particulate 10 regard to the energy specifically 
11 matter is formed some distance from the 11 mentioned, permits feel it is applicable to 
12 stack. This is why they're trying to make 12 the cement kiln issue. We have 
13 a clarification on it. "Immediately" means 13 consistently applied it in the past. And 
14 it's right there. At the stack, it 14 because the process does utilize the energy 
15 immediately becomes ambient temperature, 15 created during combustion, it is a useable 
16 and that's condensable. And this 16 energy, it's just not useable in the sense 
17 definition is taken right out of the 17 of electricity - an electric generator. 
18 federal rule. 18 So it is our opinion at this time that we 
19 MR. HAUGHT: Well, it doesn't 19 would not recommend a change and we have 
20 from the ambient temperatures, it may be 20 not had difficulty in applying it to the 
21 suppose to at the exhaust point but it 21 peirnitting situation. 
22 doesn't become ambient temperature until- 22 MS. MYERS: I do believe it is 
23 MR. PRICE: It condenses 23 part of our permit and we did comply with 
24 immediately, it doesn't have a chemical 24 it. It was just one of those points that 
25 reaction downstream. It's like say an 25 kind of got my attention this morning. 
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1 MS. BRADLEY: Well, it peaked my 1 stringent than an equivalent federal 

2 interest as well, so I thought I would go 2 standard that there be a justification done 

3 back to the people who apply it day-in and 3 prior to the proposal of the rule. I mean, 

4 day-out and get their opinion on that. 4 it's been our persistent position as we've 

5 MS. MYERS: Thank you. 5 talked about this rule, that needs to be 
6 MR. BRANECKY: Any other 6 done in this case. And I think we're still 

7 questions from the Council? Sharon, is 7 in that position. For today I will just 
8 that satisfactory with you? 8 incorporate and adopt our prior comments on 
9 MS. MYERS: Sure. 9 this rule on this particular topic. 

10 MR. PRICE: If I may, Sharon, 10 Thank you very much. 
11 that is something I will look in to. If 11 MS. BOTCHLET-SMITH: Okay. 
12 there is any redundancy in these 12 Nadine, did you want to comment? 
13 definitions, it really, really, bothers me 13 MS. BARTON: I'm Nadine Barton 
14 and it's hard for people to understand. 14 with CASE. After listening to the comments 
15 You made a point, and we'll look at it 15 from PSO, I guess that question was 
16 again. And if it's necessary we'll bring 16 answered. It appears, at least in his 
17 it back next year and fix it. 17 case, that this standard for particulate 
18 MS. MYERS: Okay. 18 matter would be more stringent than what is 
19 MS. BOTCHLET-SMITH: All right. 19 now in place. 
20 I received one notice of comment from the 20 Could I have clarification on that? 
21 public. Mr. Rusty Kroll. 21 MR. TERRILL: I ~ss we would 
22 MR. KROLL: I'm Rusty Kroll. And 22 disagree with that. We believe that this 
23 I'm speaking on behalf of the Public 23 has been part of the state requirement that 
24 Service Company of Oklahoma this morning. 24 goes back -- that predates the NSPS 
25 Ladies and gentlemen of the Council, 25 requirement and that it is not stricter. 
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1 We would simply want to reiterate some 1 We do not feel that we have to-- the 
2 previous comments that we have made on this 2 statute that's been raised doesn't really 
3 rule that has to do with the fact that 3 apply in this case because it's been part 
4 steam generating units and particularly 4 of our SIP previous to that time. All this 
5 PSO's Northeastern Plant is subject to a 5 is, is a clarification that came up because 
6 federal standard under NSPS. And that 6 we had a specific facility that we had 
7 standard does not include condensable 7 complaints against, that it turned out that 
8 matter, but filterable matter only. And a 8 the bulk of the complaints were probably 
9 level of -- should I repeat what I just 9 being generated by the back-half. And I 

10 said? 10 decided that we needed to clarify what 
11 We've made previous comments based 11 we've been doing for the last 25 years, 
12 on the fact that PSO's Northeastern section 12 again, and that's what started all this. 
13 station is subject to a federal standard 13 MS. BARTON: Thanks. 
14 that does not include condensable 14 MR. TERRILL: We do not believe 
15 particulate matter. And this rule has the 15 this is anything different than what we've 
16 effect of making a state standard that is 16 been requiring and what we've required, for 
17 potentially two to three times more 17 the last 25 years. To our knowledge, all 
18 stringent than the applicable federal 18 these facilities in Oklahoma comply with 
19 standard. And the reason is because in the 19 this rule, back-half/front-half, because 
20 exhaust from the coal-fired power plant, 20 it's part of the total particulate matter. 
21 based upon our coal data, the condensable 21 MS. BARTON: Thank you for your 
22 material can be as much as 75 percent of 22 clarification. 
23 the emitted particulate matter. There is a 23 MS. BOTCHLET-SMITH: Do we have 
24 state statute that requires when these - 24 any other questions from the Council? 
25 the ODEQ develops a rule that is more 25 David. 
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1 MR. BRANECKY: All right. I'll 
2 try to get it right this time. 
3 If there's no further discussion 
4 from the Council, staff has asked that we 
5 pass this rule as presented. So I'm 
6 looking for a motion. 
7 MR. CLARK: Is there still some 
8 confusion on what Ms. Myers raised? 
9 MR. BRANECKY: Are you okay with 

10 the explanation? 
11 MS. MYERS: I'm sure that 
12 Subchapter 19 is in my permit. 
13 MR. BRANECKY: Okay. But you're 
14 okay with the way the wording is? 
15 MS. MYERS: I think it would be 
16 good for Max to check into it further and 
17 we can revisit it another time. 
18 MR. BRANECKY: You don't need 
19 that before we take action? 
20 MS. MYERS: Is there any big 
21 hurry to pass this today? 
22 MR. TERRILL: It's been to the 
23 Council at least five times and we've got a 
24 lot of stuff coming up. So at some point 
25 we're going to have to have a two-day 
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1 meeting to get to all of our rules if we 
2 don't pass some of this. 
3 MR. BRANECKY: I'm still looking 
4 for a motion. 
5 MR. PURKAPLE: I move that we 
6 adopt this as a permanent rule. 
7 MR. BRANECKY: I have a motion. 
8 I need a second. 
9 MR. TREEMAN: I'll second it. 

10 MR. BRANECKY: I have a motion 
11 and a second. Myrna, will you call the 
12 roll, please. 
13 MS. BRUCE: Sharon Myers. 
14 MS. MYERS: Yes. 
15 MS. BRUCE: Laura Lodes. 
16 MS. LODES: Yes. 
17 MS. BRUCE: Jim Haught. 
18 MR. HAUGHT: Yes. 
19 MS. BRUCE: Rick Treeman. 
20 MR. TREEMAN: Yes. 
21 MS. BRUCE: Jerry Purkaple. 
22 MR. PURKAPLE: Yes. 
23 MS. BRUCE: Montelle Clark. 
24 MR. CLARK: I don't have a lot of 
25 background on this but I'll go with staff's 

I rec01mnendation and vote yes. 
2 MS. BRUCE: David Branecky. 
3 MR. BRANECKY: Yes. 
4 MS. BRUCE: Motion passed. 
5 

6 (Item 4B Concluded) 
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REGULARMEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30 a.rh. Tuesday, August 19,2008 
Red River Technology Center 
Business & Industry Building 
3300 W. Bois D'Arc 
Duncan, Oklahoma 

1. 	 Call to Order- Jennifer Galvin, Chair 

2. 	 Roll Call - Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes ofthe February 29,2008 Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
A. 	 The DEQ proposes to amend Subchapter 1, Sections 1-3 and 1-4 and Subchapter 5, Section 

5-1.1 to make minor corrections and remove redundant definitions. 
B. 	 The DEQ proposes to amend Subchapter 8 to update incorporations by reference; correct 

errors; make changes required by revisions to federal rules; and resolve a conflict between 
Sections 8-4(b )(8) and 8-7.1 (d) regarding permit renewal deadline. 

C. 	 The DEQ proposes to amend Subchapter 17 (Incinerators) to meet federal requirements for 
state plans under section 111 (d) of the federal Clean Air Act applicable to existing sources. 
The requirements relate to municipal waste combustors. 

D. 	 The DEQ proposes amendments to Subchapter 19 (Control of Emission ofParticulate Matter) 
and corresponding changes to three appendices. The changes clarify that the particulate 
matter emission rates in Section 19-11 (Allowable particulate matter emission rates from 
combined wood fuel and fossil fuel fired steam generating units) and the appendices refer to 
"total" particulate matter, i.e., both condensable and filterable particulate matter. 

• 	 Presentation- David Branecky, Chair, Air Quality Advisory Council 
• 	 QueStions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

5. 	 Executive Director's Report- Steve Thompson, DEQ Executive Director 
The report will include (a) the disclosure of certain employee financial interests as required by 
statute and (b) a summary of key actions in the recent legislative session and implementation 
strategies. These updates and summaries are for informational purposes and do not require action 
by the Board. The report is presented at this point in the meeting because it may help provide 
context for agenda items 6 and 7. 

6. 	 DEQ Operational Budget Request 
DEQ budget requests to the Governor through the Office of State Finance require approval of the 
Board. The operational budget request for State Fiscal Year 2010 (beginning July 1, 2009) must 
be submitted to the OSF by October 151 of this year. The law requires that all state agencies 
submit a five-year budget. The request for the coming year, SFY 2010, is the most critical. DEQ 
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is requesting additional state funding for the DEQ/OWRB Beneficial Use Monitoring Program 
and state funding for small municipal lagoon biosolids removal. 

• 	 Presentation- Steve Thompson, DEQ Executive Director 
• 	 Questions and discussion hy the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

approval of the budget request 

7. 	 Annual Performance Review of Executive Director 
Among the statutory duties of the Board are responsibilities to appoint and set the compensation 
of the Executive Director and to assist the DEQ in conducting periodic reviews and planning 
activities related to the goals, objectives, priorities, and policies of the DEQ. In connection with 
these responsibilities, the Board has determined that it should perform an annual performance 
review of the Executive Director. 
A. 	 Discussion by the Board in open session 
B. 	 Possible executive session pursuant to Title 25 Oklahoma Statutes Section 307(B)(l) 

(discussion of employment actions related to any individual salaried public officer or 
employee), if authorized by recorded majority vote of the Board members present 

(1) Vote in open session on entering into executive session 
(2) 	If executive session approved, designation in open session of person to keep minutes 

in executive session 
(3) Discussion 	 in executive session of Executive Director's performance and of 

employment actions by the Board relating to the Executive Director (Executive 
Session will be held in Room Bll4)( 

\ C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions or recommendations as a result of performance 

revieW 

8. 	 Calendar Year 2009 Board meeting dates and locations: Discussion and vote by the Board 

9. 	 New Business (any matter not known about and which could not have been reasonably foreseen 
prior to the time ofposting ofagenda) · 

10. Adjournment 

Upcoming 2008 Meeting: November 18 at the Tahlequah Armory Municipal Center (Rm #3), 100 N. 
Water Street, Tahlequah, OK. 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 
1-800-722-0353 for TDD machine use only. 

Some merribers of the Board and senior staff members from DEQ will meet for dinner in Duncan the evening of 
August 18. This is a social occasion. It is uncertain whether a majority of the Board will be present, but no Board or 
DEQ business will be conducted. 
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TITLE 2~2. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


EXECUTIVE SUMMARY 

Subchapter 19. Control of Emission of Particulate Matter 
252:100-19-1.1. Definitions [AMENDED] 
252:100-19-11. Allowable particulate matter emission rates from combined wood fuel and 

fossil fuel fired steam generating units [AMENDED] 
Appendix C. Allowable Rate of Emissions for Indirectly Fired Fuel-Burning Units 

[REVOKED] 
Appendix C. Allowable Particulate Matter Emission Rates for Indirectly Fired Fuel

Burning Units [NEW] 
Appendix D. Allowable Rate of Emissions for Indirectly Fired Wood Fuel-Burning Units 

[REVOKED] 
Appendix D. Allowable Particulate Matter Emission Rates for Indirectly Fired Wood 

Fuel-Burning Units [NEW] 
Appendix G. Allowable Rate of Emissions [REVOKED] 
Appendix G. Allowable Particulate Matter Emission Rates for Directly Fired Fuel

Burning Units and Industrial Process [NEW] 

Before the Air Quality Advisory Council on April16, 2008 
Before the Environmental Quality Board on August 19, 2008 

EXECUTIVE SUMMARY: 
The Department is proposing to amend OAC 252:100-19-1.1, Definitions, by adding 

definitions for filterable, condensable, and total particulate matter. In addition, 252:100-19-11, 
Allowable particulate matter emission rates from combined wood fuel and fossil fuel fired steam 
generating units, is being amended by the addition of the word "total". Staff is also proposing to 
revoke the existing Chapter 100 Appendices C, D and G and add the following new appendices: 

Appendix C. Allowable Particulate Matter Emission Rates For Indirectly Fired Fuel-Burning 
Units 

Appendix D. Allowable Particulate Matter Emission Rates For Indirectly Fired Wood 
Fuel-Burning Units 

Appendix G. Allowable Particulate Matter Emission Rates For Directly Fired Fuel-Burning 
Units and Industrial Process 

The Department originally proposed amendments to Subchapter 1 to clarify that particulate 
matter emissions included both filterable and condensable particulate matter. These proposals 
were considered at the July 19, 2006, October 18, 2006, and April 18, 2007, Air Quality 
Advisory Council meetings. The Department later decided to amend Subchapter 19 instead and 
proposed those changes at the April 16, 2008, Air Quality Advisory Council meeting. Prior to 
formally proposing changes to Subchapter 19, the Department made a presentation on the rule at 
both the July 18, 2007, and October 17, 2007, council meetings. The presentation was included 
on the meeting agenda for each council meeting. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 

Not applicable. 
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ENVIRONMENTAL BENEFIT STATE:MENT: 
Not applicable. 

SUMMARY OF COMMENTS AND RESPONSES: 
Rusty Kroll, attorney with Doerner, Saunders, Daniel & Anderson, L.L.P. and representing 

Public Service Company of Oklahoma - Verbal comments at the April 16, 2008, Air Quality 
Advisory Council and August 19, 2008, Environmental Quality Board meetings. 
(Note: Mr. Kroll provided comments similar to those listed below when the Department 
previously proposed changes to OAC 252:100-1, General Provisions, involving condensable and 
filterable particulate matter emissions.) 

COMMENT: The proposed rule change, which makes condensable particulate emissions 
subject to state emission standards in Subchapter 19, would make state standards more stringent 
than the corresponding federal New Source Performance Standards. Existing industries could 
have difficulty achieving compliance with the proposed standards·. Also, state statutes require 
that the ODEQ provide a cost benefit analysis to present reasons why it would make sense to 
have a more strict standard. Those procedures have not been followed. 

RESPONSE: The changes to Subchapter 19 are merely clarifications of the existing rule and do 
not make the rule more stringent. The original rules became effective on July 21, 1970, before 
the U.S. Environmental Protection Agency (EPA) promulgated similar particulate matter 
standards including New Source Performance Standards. The Department has always 
considered both filterable and condensable particulate matter emissions when permitting 
facilities and evaluating compliance. The Department has always required that any facility's 
performance tests to demonstrate compliance with state particulate matter emission standards 
include both front-half and back-half analyses for filterable and condensable particulate 
emissions. (The part of the performance testing for condensable particulates is sometimes 
referred to as back-half, and the portion of the testing for filterable particulates is the front-half.) 
These performance testing requirements predate EPA's New Source Performance Standards. By 
analyzing performance test data and information provided by existing facilities, the Department 
has determined that existing sources are able to comply with these standards. Also, the 
Department contends that these requirements are part of its current EPA-approved State 
Implementation Plan (SIP). 

The Department is responsible for implementing and enforcing the federal ambient air quality 
standards for particulate matter which are set at levels to protect public health. The 
Department's decision to clarify its emissions standards resulted from experiences working to 
resolve a complaint involving a source that adversely impacted an entire community with its 
condensable particulate matter emissions. These rules changes should make the rule easier to 
understand and prevent similar situations in the future. 

Since the proposed changes clarify the existing rule and do not make it more stringent, the 
Department has determined that no economic impact and economic benefit statement is 
required. 
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Comment: Th~ EPA test method results are inconsistent due to chemical reactions in the testing 
apparatus that create artifacts. 

Response: EPA has identified problems with its stack testing method 202 for particulate matter. 
During testing, artifacts of particulate matter that would not be emitted into the atmosphere can 
form. EPA has since developed a way to modify the method to limit the formation of artifacts. 
A copy of an e-mail transmittal from EPA to Grand River Dam Authority, which addresses the 
modifications necessary to limit artifact formation, has been added to hearing record. 
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Permanent Final Adoptions 

{C) Twelve rrtonths after date of State plan a 
pro val. 

Annually, following the initial review requi by 
aph (h)(!) of this section, each person spe 1ed in 
ph (h) of this section shall review the erating 

pdates, any operational lessons I ed/expe
riences the past year, and provide for iew of any 
section wh an employee requests. 

(i) The operat1 manual required by p 
section shall be ke in a readily acces · e location for all 
persons required to ergo training er paragraph (h) of 
this section no later th 6 months a start-up or 12 months 
after the date ofState plan proval. e operating manual and 
records oftraining shall be for inspection by the DEQ 
upon request. 

252:100-17-25. 
An owner or opera 

provisions specified i 
porated by referenc 
2006. 

• Reporting and recordkeepi 
requirements 

for the provisions of subsection 60.5 
, 40 CFR 60.59b is hereby incorporated by 

sts on Jllly 1, 2992 November 6, 2006. 

[OAR Docket #09-740;.filed 4-17-09} 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #09-7 41] 

RULEMAKJNG ACTION: 
PERMANENT final adoption 

RULES: 
Subchapter 19. Control of Emission ofParticulate Matter 
252:100-19-1.1. Definitions [AMENDED] 
252:100-19-11. Allowable particulate matter emission rates from 

combined wood fuel and fossil fuel fired steam generating units 
[AMENDED] 

Appendix C. Allowable Rate of Emissions for Indirectly Fired 
Fuel-Burning Units [REVOKED] 

Appendix C. Allowable Particulate Matter Emission Rates for Indirectly 
Fired Fuel-Burning Units [NEW) 

Appendix D. Allowable Rate of Emissions for Indirectly Fired Wood 
Fuel-Burning Units [REVOKED] 

Appendix D. Allowable Particulate Matter Emission Rates for Indirectly 
Fired Wood Fuel-Burning Units [NEW] 

Appendix G. Allowable Rate of Emissions [REVOKED] 
Appendix G. Allowable Particulate Matter Emission Rates for Directly 

Fired Fuel-Burning Units and Industrial Process [NEW) 
AUTHORITY: 

Environmental Quality Board and Air Quality Advisory Council powers 
and duties, 27A O.S., §§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, 
27A O.S.,§§ 2-5-101 et seq. 
DATES: 
Comment period: 

March 17, 2008, through April 16, 2008, and August 19, 2008 

Public bearing: 
April 16, 2008, and August !"9, 2008 

Adoption: 
August 19,2008 


Submitted to Governor: 

August 29, 2008 


Submitted to House: 
August 29, 2008 

Submitted to Senate: 
August 29, 2008 

Gubernatorial approval: 
September 24, 2008 

Legislative approval: 
Failure of the Legislature to disapprove the rules resulted in approval on 

March 24, 2009. 
Final adoption: 

March 24, 2009 
Effective: 

July I, 2009 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/A 
ANALYSIS: 

The Department is proposing to amend OAC 252: I 00-19-1.1, Definitions, 
by adding definitions for filterable, condensable, and total particulate matter. 
In addition, OAC 252: I 00-19-11, Allowable particulate matter emission rates 
from combined wood fuel and fossil fuel fired steam generating units, is being 
amended by the addition of the word "total". Staff is also proposing to revoke 
the existing Chapter 100 Appendices C, D 1\lld G and add the following new 
appendices: 

Appendix C. Allowable Particulate Matter Emission Rates for Indirectly 
Fired Fuel-Burning Units 

Appendix D. Allowable Particulate Matter Emission Rates for Indirectly 
Fired Wood Fuel-Burning Units 

Appendix G. Allowable Particulate Matter Emission Rates for Directly 
Fired Fuel-Burning Units and Industrial Process These amendments are being 
made to clarify that the particulate matter emission rates contained in this rule 
and its appendices refer to both condensable and filterable particulate matter. 
CONTACT PERSON: 

Cheryl Bradley, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
7310I-1677, (405) 702-4218. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OF JULY 1, 2009: 

SUBCHAPTER 19. CONTROL OF EMISSION OF 
PARTICULATE MATTER 

252:100-19-1.1. Definitions 
The following words and terms, when used in this Sub

chapter, shall have the following meaning unless the context 
clearly indicates otherwise: 

"Condensable particulate matter" means material that 
is vapor phase at stack conditions. but which condenses and/or 
reacts upon cooling and dilution in the ambient air to form 
solid or liquid particulate matter immediately after discharge 
from the stack. Condensable particulate matter is considered 
PM-2.5. 

"DiFeetly fiFeEI" meaas that the hat gasses flFeEiusea by 
the flame eF heat seuFse same iate EiiFest seBtast with the ma 
teFial beiag flFesessea eF heated. 
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Permanent Final Adoptions 

"Filterable particulate matter" means particles that are 
directly emitted by a source as a solid or liquid at stack or 
release conditions and captured on the filter ofa stack test train. 

"Fuel-Burning unit" means any internal combustion en
gine or gas turbine, or other combustion device used to convert 
the combustion offuel into usable energy. 

"Fossil fuel" means coal, petroleum, natural gas, or any 
fuel derived from coal, petroleum, or natural gas. 

"Haul road" means a road on private property used to 
transport material or equipment by motorized vehicles. 

"lodireetly fired" mellfts that the hat gasses praa1:1eea by 
the flafBe ar heat Sal:lree aa Bat eame iflta aireet eafttaet with 
the material, t!*Slaaiag air, beiflg praeessea ar heated. 

"Industrial process" means any source, activity or equip
ment, excluding fuel-burning units, which can reasonably be 
expected to emit particulate matter. The term includes, but is 
not limited to crushing, milling, screening, mixing and convey
ing. The term does not include maintenance activities unless 
maintenance is the primary activity ofthe facility. 

"Particulate matter facility" means a facility from 
which particulate matter is the predominant emission, exclud
ing fugitive emissions and emissions resulting from control 
equipment malfunctions. 

"Total particulate matter" means the sum of all filter
able and condensable particulate matter emitted to the ambient 
air as measured by applicable reference methods, or an equiv
alent or alternative method. 

"Wood fuel" means any fuel which, excluding air and wa
ter, is at least 80 percent by weight cellulose, hemicellulose and 
lignin, and has a heat value of less than 9,500 BTU per pound; 
or any wood derived fuel as approved by the Division. 

252:100-19-11. Allowable particulate matter emission 
rates from combined wood fuel and 

fossil fuel fired steam generating units 
Any combined wood fuel and fossil fuel fired steam gener

ating unit with a maximum design heat input ofmore than 250 
million BTUs per hour which commenced construction after 
March 4, 1978, shall not emit total particulate matter in excess 
of 0.1 pound per million BTUs. 

Mayl5, 2009 1173 Oklahoma Register (Volume 26, Number 17) 



Permanent Final Adoptions 

APPENDIX C. ALLOWABLE RATE OF EMISSIONS FOR INDmECTLY FIRED FUEL-BURNING UNITS 
[REVOKED] 


APPENDIX C. ALLOWABLE PARTICULATE MATTER EMISSION RATES FOR INDIRECTLY FIRED 

FUEL~BURNING UNITS [NEW] 

Maximum Heat Input In Allowable Total Particulate 
Million British Thermal Matter Emissions In Pounds 
Units (MMBTU) Per Hour PerMMBTU 

Less than or equal to 10 ...................................................................... 0.60 


10,000 or more .................................................................................... 0.10 


Allowable total particulate matter emissions for values of X greater than 10 MMBTU, but less 
than 1 ,000 MMBTU may be calculated using the formula: 

238561E = t.042_sosox-0
•

Allowable total particulate matter emissions. for values of X greater than or equal to 1,000 
MMBTU, but less than 10,000 MMBTU may be calculated using the formula: 

E = 1.60X~-30tol 

Where: 

E = allowable total particulate matter emissions in pounds per MMBTU and 

X= the maximum heat input in MMBTU per hour. 
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Permanent Final Adoptions 

APPENDIX D. ALLOWABLE RATE OF EMISSIONS FOR INDIRECTLY FIRED WOOD FUEL-BURNING 
UNITS [REVOKED] 

APPENDIX D. ALLOWABLE PARTICULATE MATTER EMISSION RATES FOR INDIRECTLY FIRED 

WOOD FUEL-BURNING UNITS [NEW] 


Maximum Heat Input In Allowable Total Particulate 
Million British Thermal Matter Emissions In Pounds 
Units Per Hour Per Million British Thermal 

Units 

Less than 10 .................................................................................. 0.60 


10 and less than 1,000 .................................................................. 0.50 


1,000 and less than 10,000 ........................................................... 0.35 


10,000 or more .............................................................................. 0.15 


May15, 2009 1175 Oklahoma Register (Volume 26, Number 17) 



Permanent Final Adoptions 

APPENDIX G. ALLOWABLE RATE OF EMISSIONS [REVOKED] 


APPENDIX G. ALLOWABLE PARTICULATE MATTER EMISSION RATES FOR DIRECTLY FIRED 

FUEL-BURNING UNITS AND INDUSTRIAL PROCESS [NEW] 

Allowable total particulate matter emission rates for process weight rates of 30 tons per hour 
(60,000 pounds per hour) or less shall be calculated using the formula: 

E = 4.10P0
·
67 

Allowable total particulate matter emission rates for process weight rates greater than 30 tons per 
hour (60,000 pounds per hour) shall be calculated using the formula: 

E =(55.00P0
·
11)-40 

Where: 

E = allowable total particulate matter emission rate in pounds per hour and 
P = proGess weight rate in tons per hour. 

[OAR Docket #09-74l;.filed 4-17-09) 
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Notices ofRJJiemaking Intent======= 

Prior to ~doption and gubernatorial/legislative review of a proposed PERIIIIANE~T rulemaking action, a~ agency~ pu.blish 
a Notice of Rulemaking Intent in the Register. In addition, an agency may publish a Notice of Rulemaking Intent 1n the Reg1sterpnorto 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action. . . . . 

A Notice of Rulemal<ing lrnent armounces a comment period, or a comment penod and public heanng, and provi?es other 
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtamed. 

For additional information on Notices ofRu/emaking Intent, see 75 O.S., Section 303. 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #08-1 002] 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking. 

PROPOSED RULES: 
Subchapter 1. General Provisions 
252:100-1-3. Definitions [AMENDED] 
252:100-1-4. Units, abbreviations and acronyms 

[AMENDED] 
Subchapter 5. Registration, Emission Inventory and Annual 

Operating Fees 
252:100-5-1.1. Definitions [AMENDED] 
Subchapter 8. Permits for Part 70 Sources 
Part 5. Permits for Part 70 Sources 
252:100-8-2. Definitions [AMENDED] 
252:100-8-4. Requirements for construction and operating 

permits [AMENDED] 
Part 7. Prevention of Significant Deterioration (PSD) 

Requirements for Attainment Areas 
252:100-8-30. Applicability [AMENDED] 
252:100-8-31. Definitions [AMENDED] 
252:100-8-33. Exemptions [AMENDED] 
252:100-8-37. Innovative control technology 

[AMENDED] 
252:100-8-38. ActualsPAL [AMENDED] 
Part 9. Major Sources Affecting Nonattainment Areas 
252:100-8-50. Applicability [AMENDED] 
252:100-8-50.1. Incorporation by reference [AMENDED] 
252:100-8-51. Definitions [AMENDED] 
252:100-8-51.1. Emissions reductions and offsets 

[AMENDED] 
252: 100-8-52. 	 Applicability determination for sources 

in attainment areas causing or contributing to NAAQS 
violation [AMENDED] 

252:100-8-53. Exemptions [AMENDED] 

252:100-8-54.1. Ozone and PM-1 0 precursors [NEW] 

252:100-8-55. Source obligation [AMENDED] 

252:100-8-56. Actuals PAL [AMENDED] 

Subchapter 9. Excess Emission Reporting Requirements 

252:100-9-1. Purpose [AMENDED] 

252:100-9.1.1. Applicability [NEW] 

252:100-9-2. Definitions [AMENDED] 

252:100-9-3.1. Excess emission reporting requirements 


[AMENDED AND RENUMBERED TO 252:1 00-9-7] 

252:100-9-3.3. Demonstration ofcause [AMENDED AND 
RENUMBERED TO 252:1 00-9-8] 

252:100-9-7. Excess emission reporting requirements 
[NEW] 

252:100-9-8. Affirmative defenses [NEW] 
Subchapter 33. Control ofEmission ofNitrogen Oxides 
252:100-33-1.1. Definitions [AMENDED] 
252:100-33-1.2. Applicability [AMENDED] 
252:100-33-2. Emission limits [AMENDED] 

SUMMARY: 
Staff is proposing to amend the definitions sections in 

OAC 252:100-1-3,252:100-1-4 and 252:100-5-1.1 to remove 
redundant definitions. 

The Department is proposing revisions to OAC 252:100-8 
that will correct errors in the existing rule; make changes 
required by revisions to the federal rule published in the 
Federal Register on November 29, 2005, May 1, 2007, 
and June 13, 2007; and resolve a conflict between OAC 
252:100-8-4(b)(8) and 252:100-8-7.l(d) regarding permit 
renewal and expiration. 

The Department is proposing to amend OAC 252:100-9, 
Excess Emission Reporting Requirements, to clarify its 
requirements and make them more compatible with EPA 
guidelines. 

The Department is proposing to revise OAC 252:100-33 
to resolve issues regarding emission standards for direct-fired 
fuel burning equipment, standards for fuel burning equipment 
that uses more than one type of fuel, and equipment with 
technological limitations. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27 A O.S., 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, §§ 
2-5-101 et seq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on July 16, 2008. For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's 
web page at least one (1) day prior to the Council meeting 
and provide hard copy written responses to the comments 
to the Council and the public at that Council meeting. Oral 
comments may be made at the July 16, 2008, hearing and at the 
August 19, 2008, Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, July 16, 2008, at the 4th Street Clubhouse, ·1500 
4th St., Ponca City, Oklahoma. 
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Notices ofRu!emakiurng b~.!_«;._llllt 

Before the Environrrlehtal Quality Board at 9:30 a.m. 
on Tuesday, August 19, 2008, at the Red River Technology 
Center, Business and Industry Building, Room 108, 3300 W. 
Bois D'Arc, Duncan, Oklahoma. 

These hearings shall also serve as public hearings to 
receive comments on the proposed revisions to the State 
Implementation Plan (SIP) under the requirements of 40 CFR 
§ 5L102 ofthe EPA regulations and 27A O.S., § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 
fees, and the indirect costs such as reporting, record keeping, 
equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The propo~ed rules are available for review 30 days prior to 
the hearing at the Air Quality Division of the Department at 
http://www.deg.state.ok.us/AQDnew/council mtgs/index.htm, 

or copies may be obtained from the Department by calling 
Cheryl E. Bradley, Environmental Programs Manager, at 
(405) 702-4100. 

RULE IMPACT STATEMENT: 


Copies of the rule impact statement may be obtained by 
contacting Cheryl E. Bradley at (405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl E. Bradley at cheryl.bradley@deq.state.ok.us. 
Mail should be addressed to Department of Environmental 
Quality, Air Quality Division, P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, ATTN: Cheryl Bradley. The Air 
Quality Division FAX is ( 405)702-41 01. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need 
an accommodation, please notify the Air Quality Division 
three (3) days in advance at (405)702-4216. For the hearing 
impaired, the TDD relay number is 1-800-522-8506 or 
1-800-722-0353, for TDD machine use only. 

[OAR Docket #08-1 002;.filed 5-21-08) 
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REGULAR MEETING/HEARING AGENDA 
AIR QUALITY ADVISORY COUNCIL 


July 16, 2008, 9:00 a.m. 

41h Street Clubhouse, 1500 41

h Street 

. Ponca City, OK 

1. 	 Call to Order- David Branecky, Chair 

2. 	 Roll Call - Myrna Bruce 

3. 	 Approval of Minutes- April16, 2008 Regular Meeting 

4. 	 Resolution for Mr. Martin- David Branecky, Chair 

5. 	 Public Rulemaking Hearings 

A. 	 OAC 252:100-1. General Provisions [AMENDED] 
OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] 

The Department proposes to amend the definitions sections in OAC 252:100-1-3,252:100-1-4 and 
252:100-5-1.1 to remove redundant defmitions. 

1. Presentation- Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

B. 	 OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 

The Department is proposing to amend Subchapter 8 to correct errors in the existing rule; make 
changes required by revisions to the federal rule published in the Federal Register on November 29, 
2005, May 1, 2007, and June 13, 2007; and resolve a conflict between OAC 252:100-8-4(b)(8) and 
252:100-8-7.1(d) regarding permit renewal and expiration. 

1. Presentation- Dr. Joyce Sheedy, Engineer, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

C. 	 OAC 252:100-9. Excess Emission Reporting Requirements [AMENDED] 

The Department is proposing to amend Subchapter 9 to clarify its requirements and make them more 
compatible with EPA guidelines. 

1. Presentation- Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council 



D. 	 ~.AC 252:100-33. Control ofEmission of Nitrogen Oxides [AMENDED] 

The Department is proposing to revise OAC 252:100-33 to resolve issues regarding emission 
standards for direct-fired fuel burning equipment, standards for fuel burning equipment that uses 
more than one type of fuel, ano equipment with technological limitations. 

1. Presentation - Dr. Joyce Sheedy, Engineer, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

6. 	 Division Director's Report- Eddie Terrill 

7. 	 New Business- Any matter not known about or which could not have been reasonably foreseen prior 
to the time of posting the agenda. 

8. 	 Adjournment 

Lunch break if necessary 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4216. Hearing impaired persons may call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 



SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY AND ANNUAL 

OPERATING FEES 


252:100-5-1.1. Definitions 
The following words and terms when used in this Subchapter shall have the following 

meaning unless the context clearly indicates otherwise: 
"Actual emissions" means the total amount ofany regulated air pollutant actually emitted from 

a given facility during a particular calendar year, determined using methods contained in 252:100-5
2.1(d). 

"Allowable emissions" means: 
(A) The total amount of any regulated air pollutant emitted based on limits contained in 
an enforceable permit or potential to emit, or 
(B) For grandfathered sources, emission limits based on maximum design capacity and 
considering all applicable rules. 
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o:lron dae. 
"Emission inventory" means a compilation ofall point source, storage and process fugitive air 

emissions for all regulated air pollutants at a given facility. 
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"Grandfathered source" means a stationary source that was in operation in Oklahoma when 
an otherwise applicable rule was promulgated unless that rule specifically applies to existing sources 
or the source has undergone modification since that rule was promulgated. 

"Gross particulate matter" or "GPM" means pm:tictd:ate matter with an aerodynamic dim:netet 
gteatet thatl 10 mictometets. 

"Minor facility" means a facility which is not a Part 70 source. 
"Part 'TO source" means any somce subject to the petmitting tequitements of Pm:t 5 of 

Subchaptei 8 of this Chaptei as pi0'\1ided in 252.100-8-3(a) and 252.100-8-3(b). 
"Process Fugitive Emissions" means those. emissions created by or incidental to any particular 

process which become airborne or have the potential to become airborne, and could not reasonably, 
taking into account economic considerations, be made to pass through a stack, chimney, vent or other 
functionally equivalent opening. 

"Regulated air poButant" means any substance ot group of substances listed in Appet1dix P 
ofthis Chaptei, ot any substance tegtd:ated as an ai:r pollutant nndet any fcdetal tegttlation fot which 
the Department has been gi'\1en a:ttthotrcy, ot any othet substance fot which an air emissiot1linritation 
01 eqtripment standard is set by an enfotceable petmit. 

"Regulated pollutant-(for-fee ealculationf', ovhich is used uniy fot pmposcs of this 
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For EQB August 19, 2008 
For AQC Approved October 15, 2008 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00a.m. July 16, 2008 in the 41

h Street Clubhouse, Ponca City, Oklahoma. Notice of the 
meeting was forwarded to the Office of the Secretary of State giving the date, time, and 
place of the meeting on November 2, 2007. Agendas were posted at the meeting facility 
and at the DEQ Central Office in Oklahoma City at least twenty-four hours prior to the 
meeting. Ms. Beverly Botchlet-Smith convened the hearings by the Air Quality Council. 
in compliance with the Oklahoma Administrative Procedures Act and Title 40 CPR Part 
51, and Title 271\, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 - 2-5-118. Ms. 
Smith entered the Agenda and the Oklahoma Register Notice into the record and 
announced that forms were available at the sign-in table for anyone wishing to comment 
on any of the rules. Mr. David Branecky, Chair, called the meeting to order. Ms. Bruce 
called roll and a quorum was confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF PRESENT 
David Branecky Eddie Terrill Nancy Marshment 
Montelle Clark Beverly Botchlet-Smith Sarah Penn 
Jim Haught Scott Thomas Rob Singletary 
Laura Worthen Lodes Cheryl Bradley Dawson Lasseter 
Bob Lynch Joyce Sheedy Kendall Stegmann 
Sharon Myers Max Price Myrna Bruce 
Jerry Purkaple 
Rick Treeman OTHERS PRESENT 

Christy Myers, Court Reporter 
MEMBERS ABSENT 
VACANCY 

Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Mr. Haught made motion to approve as amended with Ms. Lodes 
making the second. 

Jerry Purkaple Yes JimHaught · Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

Resolution for Mr. Martin - Mi:. Branecky read into the record a resolution 

acknowledging Mr. Martin's contribution to the Council. 


OAC 252:100-1 General Provisions [AMENDED] 

OAC 252:100-5 Registration, Emission Inventory and Annual Operating Fees [AMENDED] 

Mr. Max Price identified definitions that the proposal would amend in OAC 252:100-1-3, 

252:100-1-4 and 252:200-5-1.1. He noted that the changes are housekeeping in nature 

and asked Council's approval to forward to the Environmental Quality Board for 

permanent adoption. Hearing no discussion, Mr. Branecky called for a motion. Ms. 

Myers made the motion and Dr. Lynch made the second." 




Jcny Purkaple Yes Jim Haught Yes 

Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 

Rick Treeman Yes David Branecky Yes 

OAC 252:100~8 Permits for Part 70 Sources [AMENDED] Dr. Joyce Sheedy 
indicated changes proposed that would amend Subchapter 8 to correct errors in the ' 
existing rule; make changes required by revisions to the federal rule published in the 
Federal Register on November 29, 2005, May 1, 2007, and June 13, 2007; and resolve a 
conflict between OAC 252:100-8-4(b)(8) and 252:200-8-7.l(d) regarding permit renewal 
and expiration time periods. Comments received from Council included the need for 
"ozone transport region" to be defined. Ms. Sarah Penn, staff attorney, explained that the 
citation for the definition is located in U.S.C.42 §751lc. referencing control of interstate 
ozone air pollution. Ms. Lodes then made a motion to pass the rule with the changes 
noted and Ms. Myers made the second. 

Jerry Purkaple Yes Jim Haught Yes 

Laiira Lodes Yes Bob Lynch Yes 


· Sharon Myers Yes Montelle Clark Yes 

Rick T1·eeman Yes David Branecky Yes 


OAC 252:100-9 Excess Emission Reporting Requirements [AMENDED] Mr. Max 
Price advised that the proposal would amend OAC 252:100-9 to modify excess emissions 
reporting requirements to make the rule consistent with the current interpretation of the 
EPA guidelines on excess emissions. He explained that a workgroup had been working 
on proposed language and asked: that the rulemaking be continued to Council's next 
meeting. After comments, Mr. Branecky called for a motion. Mr. Purkaple m~de the 
motion to continue and Ms. Lodes made the second. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-33 Control of Emission of Nitrogen Oxides Ms. Cheryl Bradley related 
that the Department proposed to revise Subchapter 33 to resolve issues regarding 
emissions standards for direct-fired fuel burning equipment, standards for fuel burning 
equipment that uses more than one type of fuel, and equipment with technological 
limitations. Ms. Bradley also identified non-substantive changes for consistencies with 
the other rules in Chapter 100 and corrections to grammatical errors. Mr. Terrill 
conveyed how staff would be looking at these rule changes and how they would be 
presented to the Council for permanent approval. Mr. Branecky called for a motion to 
continue this rulemaking to Council's. October meeting. Motion was made by Ms. Myers 
and second was made by Mr. Purkaple. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

Division Director's Report - Mr. Terrill stated that Council had requested that in future, 
his report would become part of the transcript. He provided an update on the fish flesh 
analysis activity; explained that the DC Circuit Court had vacated and remanded the 
Clean Air Interstate Rule (CAIR) back to the EPA; spoke about climate change and the 
Climate Registry; advised that within the next few weeks they hoped to have an audit 

http:U.S.C.42


proposal to the Council finance Committee; and lastly, commented about the ozone 
season. 

New BMsiness- Mr. Branecky a~ounced that the current Vice-Chair, Rick Treeman, 
resigned effective July 18, 2008. He thanked Mr. Treeman for his help and support 
during his time spent on the Council. Mr. Branecky called for nominations for 
replacement of the Vice-Chair position. Sharon Myers nominated Laura Worthen Lodes 
and the second was made by Mr. Purkaple. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers Yes Montelle Clark Yes 
Rick Treeman Yes David Branecky Yes 

Mr. Terrill suggested that the October 15 meeting currently scheduled in Broken Bow 
should be moved to the DEQ office. After dispirited discussion, Dr. Lynch moved that 
the next meeting be_ held in Oklahoma City at the DEQ. Mr. Haught made the second. 

Jerry Purkaple Yes Jim Haught Yes 
Laura Lodes Yes Bob Lynch Yes 
Sharon Myers No Montelle Clark No 
Rick Treeman Abstain David Branecky Yes 

Adjournment -- Meeting adjourned at 11:00 a.m. 


Transcripts and Attendance Sheet are attached as an official p~rt of these Minutes. 
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TRANSCRIPT OF PROCEEDINGS 

OF THE REGULARLY SCHEDULED MEETING 
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ADVISORY COUNCIL 

ITEMS 1-5A 
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IN PONCA CITY, OKLAHOMA 
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COUNCIL MEMBERS 

2 

3 DAVID BRANECKY, CHAIRMAN 
4 RICK TREEMAN, VICE-CHAIRMAN 
5 JIM HAUGHT, MEMBER 

-6 DR. ROBERT LYNCH, MEMBER 
7 SHARON MYERS, MEMBER 

8 JERRY PURKAPLE, MEMBER 

9 LAURA LODES, MEMBER 
10 MONTELLE CLARK, MEMBER 

11 

12 DEQ STAFF 

13 


14 EDDIE TERRILL- DIRECTOR 

15 BEVERLY BOTCHLET-SMITH- ASSISTANT DIRECTOR 15 

16 MYRNA BRUCE- SECRETARY 16 

17 CHERYL BRADLEY- ENVIRONMENTAL PROGRAMS 17 

18 MANAGER 18 

19 DR. JOYCE SHEEDY - ENGINEER 19 

20 MAX PRICE- ENVIRONMENTAL PROGRAM 20 

21 SPECIALIST 21 

22 22 

23 23 

24 24 

25 25 

1 

2 PROCEEDINGS 
3 

4 MR. BRANECKY: Good morning. 
5 We'll get this started. 
6 Before we do, I'd like to remind 
7 everyone to turn your cell phones off or 
8 put them on mute. 
9 The first item on the agenda, we'd 

10 ask Myrna to call the roll. 
11 MS. BRUCE: Jerry Purkaple. 
12 MR. PURKAPLE: Here. 
13 MS. BRUCE: Laura Lodes. 
14 MS. LODES: Here. 
15 MS. BRUCE: Sharon Myers. 
16 MS. MYERS: Yes. 
17 MS. BRUCE: Rick Treeman. 
18 MR. TREEMAN: Here. 
19 MS. BRUCE: Jim Haught. 
20 MR. HAUGHT: Here. 
21 MS. BRUCE: Bob Lynch. 
22 DR. LYNCH: Here. 
23 MS. BRUCE: Montelle Clark 
24 MR. CLARK: Here. 
25 MS. BRUCE: And we have a 

lVImtllltn-PWtge1M RTILY HS. 2@«Jlg PONCA Cli1I'Y 
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1 was not the vacancy, sir, I promise. 

2 MR. BRANECKY: Th1mk you, Myrna. 

3 The next item on the agenda is the Approval 
4 of the Minutes from our last meeting. Do 
5 we have any discussion on the Minutes? 

6 No discussion, 1'11 asl< for a motion 

7 for approval. . 
8 MR. HAUGHT: I move we approve 
9 the minutes, as written. ' 

10 

11 

12 

13 

14 

MS. LODES: I'll second. 

MR. BRANECKY: I have a motion 


and a second. Myrna, call the roll please. 
MS. BRUCE: Jerry Purkaple. 
MR. PURKAPLE: Yes. 
MS. BRUCE: Laura Lodes. 
MS. LODES: Yes. 
MS. BRUCE: Sharon Myers. 
MS. MYERS: Yes. 
MS. BRUCE: Rick Treeman. 
MR. TREEMAN: Yes. 
MS. BRUCE: Jim Haught. 
MR. HAUGHT: Yes. 
MS. BRUCE: Bob Lynch. 
DR. LYNCH: Yes. 
MS. BRUCE: Montelle Clark 

Page 3 Page 5 
1 MR. CLARK: Yes. 
2 MS. BRUCE: David Branecky. 
3 MR. BRANECKY: Yes. 
4 MS. BRUCE: Motion passed. 
5 MR. BRANECKY: Thank you. The 
6 next item is that we would like to just 
7 point out that Mr. Gary Martin will no 
8 longer be on the Council, he was unable to 
9 get reappointed. We had a resolution and a 

10 dinner honoring him last night. 
11 In addition, Mr. Treeman has 
12 resigned. He has taken another job and has 
13 resigned from the Council, so this will be 
14 his last Council Meeting. We would like to 
15 thank Rick for all his support and help 
16 over the years. 
17 So we currently have two vacancies 
18 on the Council and we'll be actively trying 
19 to fill those. 
20 MR. TERRILL: Yes. 
21 MR. BRANECKY: With that, 
22 Beverly, I guess we'll go on to the public 
23 hearing portion. 
24 MS. BOTCHLET-SMITH: Good 
25 moming, I am Beverly Botchlet-Smith, I am 

Page 2 - Page 5 
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Page 6 -r.;8l 
1 the Assistant Director of Air Quality 1 definitions will be used in the proposed I 
2 Division. As su~h, I will be serving as 2 Subchapter 33 as well as Subchapter 19. 
3 the Protocol Offirer for today' s hearings. 3 The other significant change is the 

4 The hearings will be convened by the 4 addition of a definition for regulated air 

5 Air Quality Council in complianre with t:Pe 5 polluta~1t to Subchapter 1 because the 

6 Oklahoma Administrative Procedmes Act and 6 definition is used in other subchapters. 

7 Title 40 of the Code of Federal 7 The definition for regulated air 

8 Regulations, Part 51, as well as the 8 pollutant is also being deleted from 

9 authority of Title 27A of the Oldahoma 9 Subchapter 5, Registration, Emission 

10 Statutes, and Section 2-2-201, Sections 10 Inventory and Annual Operating 

11 2-5-101 through 2-5-118. 11 Fees. 
12 Notice of the July 16, 2008 bearings 12 In addition, the abbreviation for 
13 were advertised in Oklahoma Register for 13 nanograms per Joule is being added and the 

14 the purpose of receiving comments 14 phrase "heat input in" is being deleted 
15 pertaining to the proposed OAC Title 252 15 from the phrase "heat input in million 
16 Chapter 100 rules as listed on the Agenda 16 British thennal units per hour" in OAC 
17 and will be entered into ~ach record along 17 252:100-1-4. 
18 with the Oklahoma Register filing. Notice 18 Since these amendment<; are primarily 
19 of the meeting was filed with the Secretary 19 simple housekeeping, staff asks that the 
20 of State on November 2, 2007. The Agenda 20 Council vote to send these proposals to the 
21 was duly posted 24 hours prior to the 21 Environmental Quality Board with a 
22 meeting at this facility and at DEQ. 22 recmmnendation that they be adopted as 
23 If you wish to make a statement, it 23 permanent rules. Thank you. 
24 is very important that you complete the 24 MS. BOTCHLET-SMITH: At this 
25 fonn that was at the registration table and 25 time, we'll take any questions or comments ( 

Page 7 Page 9 
1 we will call upon you at the appropriate . 1 from the Council. 

2 time. Audience members please come to the 2 Hearing none - I also have not 

3 podium and state your name before making a 3 received any notice of comment from the 

4 comment. 4 public. Is there anyone that has a 
5 At this titne, we will proceed with 5 question? 
6 what's marked as agenda Item Number SA on 6 Seeing no hands and hearing no 
7 the hearing agenda. 7 comments, David, I'll put it back to you. 
8 This is OAC 252:100-1; General 8 MR. BRANECKY: Okay. Well with 
9 Provisions. 9 no discussion we're up for a motion for 

10 And OAC 252:100-5; Registration, 10 approval. 
11 Emission Inventory and Annual Operating 11 MS. MYERS: So moved. 

12 Fees. 12 DR. LYNCH: Second. 
13 Mr. Max Price of our staff will give 13 MR. BRANECKY: All right. I have 
14 the presentation. 14 a motion and a second. Myma, call the 
15 MR. PRICE: Thank you, Beverly. 15 roll, please. 
16 Mr. Chairman, Members of the 16 MS. BRUCE: Jerry Purkaple. 
17 Council, ladies and gentlemen, the 17 MR. PURKAPLE: Yes. 
18 Department is proposing to amend the 18 MS. BRUCE: Laura Lodes. 

19 definitions sections OAC 252:100-1-3, 19 MS. LODES: Yes. 

20 252:100-1-4 and 252:100-1.1. 20 MS. BRUCE: Sharon Myers. 

21 The definitions for "direct" and 21 MS. MYERS: Yes. 

22 "indirect fired" are being moved from 22 MS. BRUCE: Rick Treeman. 

23 Subchapter 19 to Subchapter 1, General 23 MR. TREEMAN: Yes. 

24 Provisions. 24 MS. BRUCE: Jim Haught. 

25 This is being done because these 25 MR. HAUGHT: Yes. 

Page 6 - Page l) 
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1 MS. BRUCE: Bob Lynch. 
2 DR. LYl':'fCH: Yes. 
" .) MS. BRUCE: Montelle Clark 
4 MR. CLARK: Yes. 
5 MS. BRUCE: David Braneclcy.. 
6 MR. BRANECKY: Yes. 
7 MS. BRUCE: Motion passed. 
8 

9 (Items l-5A Concluded) 
10 

11 

12 

13 

14 

15 

16 

17 -

18 

19 

20 

21 

22 

23 

24 

25 

1 


2 C E R T I F I C A T E 


3 STATE OF OKLIUIOIIA I 

I ss: 

4 COUNTY OF 0KL1U10MA I 


5 


6 I, CHRISTY A. HYERS, Certlf.ied 

7 Shorthand Reporter .in and for the State of 


8 Okl.ahODUL, do hereby certify tha.t the above 


9 proceedings .is the truth, the whole truth, 


10 and nothing but the truth; tha.t the 

11 foregoing proceedings were taken by me in 

12 shorthand and thereafter transcribed under 

13 my direction; that sai.d proceedings were 

14 t:aken on t:he 16t:h day of July, 2008, at: 

15 Ponca Cit:y, Oklahoma; and t:hat: I am neit:her 

16 at:t:orney for nor relative of any of sai<l 

17 parties, nor otherwise interested in sai.d 

18 act:ion. 

IN WITNESS WHEREOF, I have hereunto 

20 set my hand and Offic.ial seal on th.is, the 

21 lBt:h day of July, 2008. 

22 

23 

24 
CHRISTY A. MYERS, C.S.R. 

25 Certificate No. 00310 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OI(l.AHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m. Tuesday, August 19, 2008 
Red River Technology Center 
Business & Industry Building 
3300 W. Bois D'Arc 
Duncan, Oklahoma 

1. 	 Call to Order- Jennifer Galvin, Chair 

2. 	 Roll Call -Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the February 29, 2008 Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
A. 	The DEQ proposes to amend Subchapter 1, Sections 1-3 and 1-4 and Subchapter 5, Section 

5-1.1 to make minor corrections and remove redundant definitions. 
B. 	 The DEQ proposes to amend Subchapter 8 to update incorporations by reference; correct 

errors; make changes required by revisions to federal rules; and resolve a conflict between 
Sections 8-4(b )(8) and 8-7.1 (d) regarding permit renewal deadline. 

C. 	 The DEQ proposes to amend Subchapter 17 (Incinerators) to meet federal requirements for 
state plans under section 111(d) of the federal Clean Air Act applicable to existing sources. 
The requirements relate to municipal waste combustors. 

D. 	 The DEQ proposes amendments to Subchapter 19 (Control of Emission of Particulate Matter) 
and corresponding changes to three appendices. The changes clarify that the particulate 
matter emission rates in Section 19-11 (Allowable particulate matter emission rates from 
_combined wood fuel and fossil fuel fired steam generating units) and the appendices refer to 
"total" particulate matter, i.e., both condensable and filterable particulate matter. 

• 	 Presentation- David Branecky, Chair, Air Quality Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

5. 	 Executive Director's Report- Steve Thompson, DEQ Executive Director 
The report will include (a) the disclosure of certain employee financial interests as required by 
statute and (b) a summary of key actions in the recent legislative session and implementation 
strategies. These updates and summaries are for informational purposes and do not require action 
by the Board. The report is presented at this point in the meeting because it may help provide 
context for agenda items 6 and 7. 

6. 	 DEQ Operational Budget Request 
DEQ budget requests to the Governor through the Office of State Finance require approval ofthe 
Board. The operational budget request for State Fiscal Year 2010 (beginning July 1, 2009) must 
be submitted to the OSF by October 1st of this year. The law requires that all state agencies 
submit a five-year budget. The request for the coming year, SFY 2010, is the most critical. DEQ 
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is requesting additional state funding for the DEQ/OWRB Beneficial Use Monitoring Program 
and state funding for small municipal lagoon biosolids removal. 

• 	 Presentation- Steve Thompson, DEQ Executive Director 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

approval of the budget request 

7. 	 Annual Performance Review of Executive Director 
Among the statutory duties of the Board are responsibilities to appoint and set the compensation 
of the Executive Director and to assist the DEQ in conducting periodic reviews and planning 
activities related to the goals, objectives, priorities, and policies of the DEQ. In connection with 
these responsibilities, the Board has determined that it should perform an annual performance 
review of the Executive Director. 
A. 	 Discussion by the Board in open session 
B. 	 Possible executive session pursuant to Title 25 Oklahoma Statutes Section 307(B)(l) 

(discussion of employment actions related to any individual salaried public officer or 
employee), if authorized by recorded majority vote of the Board members present 

(1) Vote in open session on entering into executive session 
(2) 	If executive session approved, designation in open session of person to keep minutes 

in executive session 
(3) Discussion 	 in executive session of Executive Director's performance and of 

employment actions by the Board relating to the Executive Director (Executive 
Session will be held in Room Bll4) 

C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions or recommendations as a result of performance 

revtew 

8. 	 Calendar Year 2009 Board meeting dates and locations: Discussion and vote by the Board 

9. 	 New Business (any matter not known about and which could not have been reasonably foreseen 
prior to the time ofposting of agenda) 

10. Adjournment 

Upcoming 2008 Meeting: November 18 at the Tahlequah Armory Municipal Center (Rm #3), 100 N. 
Water Street, Tahlequah, OK. 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 
1-800-722-0353 for TDD machine use only. 

Some members of the Board and senior staff members from DEQ will meet for dinner in Duncan the evening of 
August 18. This is a social occasion. It is uncertain whether a majority of the Board will be present, but no Board or 
DEQ business will be conducted. 
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TITLE 25~. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


EXECUTIVE SUMMARY 


Subchapter 1. General Provisions 

252:100-1-3. Definitions [AMENDED] 

252:100-1-4. Units and abbreviations [AMENDED] 

Subchapter 5. Registration, Emission Inventory and Annual Operating Fees 

252:100-5-1.1. Definitions [AMENDED] 


Before the Air Quality Advisory Council, July 16, 2008 
Before the Environmental Quality Board, August 19, 2008 

EXECUTIVE SUMMARY:- 
The Department is proposing to amend sections OAC 252:100-1-3,252:100-1-4 and 252:100-5

1.1 to remove redundant definitions from Chapter 100 rules_ These proposed amendments are 

routine housekeeping and considered non-substantive. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 


Not applicable. 
ENVIRONMENTAL BENEFIT STATEMENT: 

Not applicable. 
SUMMARY OF COMMENTS AND RESPONSES: 

No comments were received concerning these amendments. 
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Permanent Final Adoptions 

165:56-9-4.2. 

{OAR Docket #09-728;filed 4-17-09} 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTERlOO. AIRPOLLUTIONCONTROL 


[OAR Docket #09-7 38] 

RULEMAKING ACTION: 
PERMANENT final adoption 

RULES: 
Subchapter I. General Provisions 
252:100-1-3. Definitions [AMENDED] 
252:100-1-4. Units, abbreviations and acronyms [AMENDED] 
Subchapter 5. Registration, Emission Inventory and Annual Operating 

Fees 
252:100-5-1.1. Definitions [AMENDED] 

AUTHORITY: 
Environmental Quality Board and Air Quality Advisory Council powers 

and duties, 27A O.S., §§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, 
27A O.S.,§§ 2-5-101 et seq. 
DATES: 
Comment period: 

March 17,2008, through July 16,2008, and August 19, 2008 
Public: bearing: 

July 16,2008,andAugust 19,2008 
Adoption: 

August 19,2008 

Submitted to Governor: 


August 29, 2008 

Submitted to House: 

August 29, 2008 
Submitted to Senate: 

August 29, 2008 
Gubernatorial approval: 

September 24, 2008 
Legislative approval: 

Failure of the Legislature to disapprove the rules resulted in approval on 
March 24, 2009. 
Final adoption: 

March 24,2009 
Effective: 

July 1,2009 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/Afinancial loss to the Reseller. 
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I s specifically defined other
of a facility to which neither 

as begun the construction or 
n a pad or in the final location 

ce to an application for a 
the information necessary 

ignating an application 

"Divis n" means Air Quality Division, 0 
Departme ofEnvironmental Quality. 

"Do " means solid particulate matter rele 
carried · the air by natural forces, by any fuel-bu 
bustio process equipment or device, constructi 
mech ical or industrial processes. 

' PA" means the United States Environmental Pr 
Ag cy. 

"Excess emissions" means the emission ofregulat 
p utants in excess of an applicable limitation or require 

specified in the applicable limiting Subchapter, permit, r 
order of the DEQ. This term does not include fugitive VO 

Permanent Final Adoptions 

ANALYSIS: 
The Department is proposing to amend OAC 252:100-1-3, Definitions; 

252:!00-1-4, Units, abbreviations and acronyms; and 252:100-5-11, 
Definitions, to remove redundant definitions from Chapter I00 rules. 
These proposed amendments are routine house.keeping and considered 
non-substantive. 
CONTACT PERSON: 

Cheryl Bradley, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 702-4218. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OFJULY1,2009: 

SUBCHAPTER 1. GENERAL PROVISIONS 

Definitions 
following words and terms, when used in this Chapter 

shall ha the following meaning, unless the context clearly · 
dicates o rwise or unless defined specifically for a Subc p
ter, section, r subsection in the Subchapter, section, or s sec
tion. 

in: 
(A) 
(B) the effe ofsuch emissio 

"Air pollution sode" means high ~els of air pollu
tion existing for an ended period (24 hou r more) oftime 
which may cause ute ha1mful health effect uring periods 
ofatmospheric s ation, without ~ertical or h · zontal ~enti
lation. This oc s when there is a high pressure mass o~er 

ind speed and there is a temperatur ·nversion. 
such as humidity may also affect tH episode 

ient air standards" or "Ambient air 
stand ds" means levels of air quality as codified in 
252: 0-3. 

'Atmosphere" means the air that envelops or surroun 
earth. 

"Best available control technology" or "BACT" me 
best control technology that is currently available as de 
ed by the Division Director on a case-by-case basis, t ng 

ccount energy, environmental, and economic impac and 
sts ofalternative control systems. 

' uilding, structure, facility, or installation" m 
of the ollutant-emitting activities which belong to same 
industr grouping, are located on one or more c tiguous 
or adjac t properties, and are under the control o he same 
person ( o ersons under common control). Pollut t-emitting 
activities all be considered as part of the s industrial 
grouping if ey belong to the same "Major Gro (i.e., which 
have the s two-digit code) as described · the Standard 
Industrial Cl ification Manual, 1972, as ended by the 
1977 Supplem t. 

"Catalytic racking unit" means a u 
reactor, regenera r and fractionating tow 
convert certain pe oleum fractions into ore valuable prod
ucts by passing th material through o commingled with a 
bed of catalyst in th reactor. Coke de sits produced on the 
catalyst during crac y burning off in the 
regenerator. 

"Combustible m 
will readily bum and s those substances which, 
although generally consi red in mbustible, are or may be 
included in the mass ofthe ater· burned or to be burned. 
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1-l~ter 

1/yr- liters per year 
LT/D -long tons per day 
lb/wk - pounds per week 
lb-pound 
lbslhr - pounds per hour 

3 - cubic meter 
g/dscm - milligrams per dry standard cubic 

TU!hr - heat iRpl:lt iR million british 
our 

megagram - 106 gram 
- megagrams per year 


illigrams per liter 

meter per minute 


(b) 

neers 
(3) 
rials 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
erator 
(12) MACT
ogy 
(13) nicipal Solid Waste 
(14) unicipal Waste Combustor 
(15) -National Ambient Air Qual 
(16) P- National Emissions Stand 
ardous Air llutants 
(17) NS -New Source Performance Stand 
(18) 0 -Oklahoma Administrative Code 
(19) · P -Permit by Rule 
(20) -Particulate Matter 
(21) SD- Prevention ofSignificant Deterioration 
(22) IC - Standard Industrial Classification 
(23). SIP- State Implementation Plan 
(2 TSP- Total Suspended Particulates 
( VOC -Volatile Organic Compound 

27 A O.S.- Title 27 A Oklahoma Statutes Annotate 

SUBCHAPTER 5. REGISTRATION, EMISSION 
INVENTORY AND ANNUAL OPERATING FEES 

252:100-5-1.1. Definitions 
The following words and terms when used in this Sub

chapter shall have the following meaning unless the context 
clearly indicates otherwise: 

"Actual emissions" means the total amount of any regu
lated ~r pollutant actually emitted from a given facility during 
a particular calendar year, determined using methods contained 
in 252:100-5-2.l(d). 

"Allowable emissions" means: 
(A) The total amount of any regulated air pollutant 
emitted based on limits contained in an enforceable 
permit or potential to emit, or 
(B) For grandfathered sources, emission limits 
based on maximum design capacity and considering 
all applicable rules. 
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. . . . . j 
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"aat sf hiM g" 22 Sib tla lib tl j 5 IE b'lldl Iii 

11 e fus ::a tilled tzszzss Aw silas: ot opet&L l!!Ltan
i\t·atm:t ~:S nqahzd mma&l entlsslsa hmm629 , dis Jaw 6p 

g dis Ju u tthlsh diS fbc !!said li&:e ts&h 
t ·11 J I J the smtszLn lrii CIIiGIJ use:: s&biiiliLCd e:tten &&e. 

"Emission inventory" means a compilation of all point 
source: storage and process fugitive air emissions for all regu
lated au pollutants at a given facility. 
I d"Iii 2 I id g J I j I f p 5 4 

::::; :s:fsdsn;:s:;ur :::;;:::::1II:;;:"; sun .. 
J 2 cJ J t £he Js Islea to ass u as Jo 

p f I I :0 t 2 C£ medal sf at &I .lb. 
"Grandfatbered source" means a stationary source that 

was in operation in Oklahoma when an otherwise applicable 
ru~e :-vas promulgated unless that rule specifically applies to 
ex1stmg sources or the source has undergone modification 
since that rule was promulgated. 

"Gress partiealate maiter" er "GPM" mean:s partie~:~ 
late matter •.vith an: aeraEiyRamis diameter greater than: IQ mi 
era meters. 

"Minor facility" means a facility which is not a Part 70 
source. 
. "Pa~ 70 searee" means &By sal:lfse s~:~bjest ta the permit 

ttRg FeEJ:tnremeets ef Pllft 5 af Sl:leshapter 8 af this Chapter as 
pra•tided ie 252:1QQ 8 3(a) aad 252:IQQ 8 3(9). 

"Process Fugitive Emissions" means those emissions 
created by or incidental to any particular process which be
come airborne or have the potential to become airborne, and 
could not reasonably, taking into account economic considera
tions, be made to pass through a stack, chimney, vent or other 
functionally equivalent opening. 
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"Regalated air pallutaat" meass any sttbstasce or group 
of s~:~estances listed ia AppeBdix P of this Chapter, or any sttb 
stance regulated as as air pollutaBt uBder asy federal regula 
tioB for vffiich the DepartmeBt has eeeB gi·,reB authority, or~· 
other sttbstance for 'nrflich as air emissioe limitatiofi or equip 
meBt standard is set by as eBforceable permit. 

"Regalst:J p dial at (fur fro 22'm:!atin)" 
used cuts fin pwpc&es sf tl · B • 11 1t ; 3 II 8 
l t d · p list t" sept t1:s f He · !§. 

en) !b t "d• 
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[OAR Docket #09-738;.filed 4-17-09] 

TITLE252. 1\RTMENTOF 

ENVIRON NTAL QUALITY 


CHAPTER 100. RPOLLUTION CONTROL 


RULEMAKING ACTION: 
PERMANENT final adoption 

RULES: 
Subchapter 8. Permits for Part 70 
Part 5. Permits for Part 70 Sources 
252: I 00-8-2. Definitions [AMEND 
252: I 00-8-4. 	 Requirements for c struction and operating pen:nits 

[AMENDED] 
Part 7. Prevention of Significant Det rioration (PSD) RequirementS for 

Attainment Areas 

252:100-8-30. Applicability [AME 

252: I 00-8-31. Definitions [AME 

252:100-8-33. Exemptions [A OED] 

252: I 00-8-37. Innovative con I technology [AMENDED] 

252:100-8-38. ActualsPAL ENDED] 

Part 9. Major Sources Affec ng Nonattainment Areas 

252:100-8-50. Applicabili [AMENDED] 

252: I 00-8-50.1. Incorporati n by reference [AMENDED] 

252:100-8-51. Definitions [ MENDED] 

252: I 00-8-51.1. Emissionsr ductions and offsets [AMENDED] 
252: I 00-8-52. Applicability termination for sources in attainment areas 

causing or contributing to AAQS violation [AMENDED] 

252:100-8-53. Exemptions [ NDED] 

252:100-8-54.1. Ozone and P IOprecursors [NEW] 

252: I 00-8-55. Source obligatio [AMENDED] 

252:100-8-56. Actuals PAL [A NDED] 


AUTHORITY: 

Environmental Quality Board an Air Quality Advisory Council powers 

and duties, 27A O.S., §§ 2-2-101 an 2-2-201; and Oklahoma Clean Air Act, 
27A O.S.,§§ 2-5-101 et seq. 

DATES: 

Comment period: 


June 16, 2008, through July 16, 08, and August 19, 2008 
Public bearing: 

July 16,2008, and August 19,2 08 
Adoption: 

August 19, 2008 

Submitted to Governor: 


August 29,2008 

Submitted to Honse: 

August 29, 2008 
Submitted to Senate: 

August 29, 2008 
Gubernatorial approval: 

September 24, 2008 
Legislative approval: 

Failure of the Legislature to disap ,rove the rules resulted in approval on 
March 24,2009. 

Final adoption: 
March 24, 2009 

Effective: . 
July I, ibo9 

SUPERSEDED EMERGENCY ACTI 
N/A 

INCORPORATIONS BY REFEREN E: 
Incorporated standards: 

40 CFR 51.166(w), Actuals PALs, th some exceptions 

40 CFR 51.165(a)( I) with some exc tions 

40 CFR 51.165(a)(3) 

40 CFR51.165(aX9) 

40 CFR 51.165(b) 

40 CFR 51.165(a)(4) 

40 CFR51.165(a)(5) 

40 CFR 51, I65(aX6Xi) through (v) 

40 CFR 51.165(a)(7) 

40 CFR 51.165(f),Actuals PALs, with exc ptions 


Incorporating rules: 

252: I 00-8-38(a) 
252: I 00-8-51 
252: I 00-8-51.1 (a) 
252: I 00-8-51.1 (b) 
252: I 00-8-52(a) 
252: I00-8-53(a) 

252:100-8-55(b) 

252: I00-8-55(c)(I) and (2) 

252:I00-8-55(d) 

252: I 00-8-56 

Availability: 
The standards are on file at the Dep ent ofEnvironmental Quality, 707 

North Robinson, Oklahoma City, Okla rna, 731 02, and are available to the 
· · public for examination Monday through riday between the hours of8:00 a.m. 

and 4:30p.m. 
ANALYSIS: 

The Department proposes to amen OAC 252:100-8 to correct errors 
in the existing rule; make changes req ·red by revisions to the federal rule 
published in the Federal Register on No ember 29, 2005, May I, 2007, and 
June 13, 2007; and resolve a conflict een OAC 252:100-8-4(b)(8) and 
252: I 00-8-7 .I (d) regarding permit rene I and expiration. The following 
changes are to Implement the requiremen contained in the Federal Register 
dated November 29, 2005, when EPA t k final action on the remaining 
elements ofthe program to implement the 8 our ozone NAAQS: 

I) Paragraph (A Xi) of the definition of ajor modification and paragraph 
(BJ of the definition of major stationary so ce in OAC 252: I 00-8-31 were 
changed to indicate that a major stationary s ce that is significant for NOx 
shall be considered significant for ozone; 

2) Paragraph (A)(i) of the defmition of lated NSR pollutant in OAC 
252: I 00-8-31 was changed to list NOx as apr ursor for ozone; 

3) Paragraph (A)(v) of the defmition of ignificant in OAC 252:100-8-31 
was changed t~ list the significant level for . ne as 40 TPY ofVOC or NOx; 

4) SubsectiOn (c) ofOAC 252:100-8- ~s changed to allow exemption 
from some air quality analysis requireme for ozone ifthe air quality impacts 
are less than IOOTPYofNOx; 

5) New p_aragraphs (C) and (D) re added to the definition of major 
modification m OAC 252: I 00-8-51. P graph (C), in conjunction with OAC 
252:1 00-8-54.I(a), makes the VOC r irements in Part9 ofSubchapter 8 also 
apply to NOx emissions and paragrap (D) provides that any physical change 
or change in operation of a major so ce ofVOC that results in any increase 
in VOC emissions shall be considere a major modification for ozone if the 
source is located in an extreme ozone nattainment area· 

6) New subsection OAC 252:100- -51.1(b) incorpo:ates by reference the 
emission offset requirements in 40 CF 51.165(a)(9); and 

7) New subsectionOAC 252:100-8- .l(b)rnakes thePM-10 requirements 
in Part9 of Subchapter 8 also apply toP -10 precursors. 

The revision fmalized in the May I, 07, Federal Register made changes 
to the defmitions of major stationary so ce in the Prevention of Significant 
Deterioration (PSD) and Nonattainmen New Source Review (NSR), and 
to the definition of major source in Ti V regulations. The definition of 
major stationary source in OAC 252: I 00- -31 was revised to exclude certain 
ethanol production facilities from being c nsidered chemical process plants 
and thus changing their PSD threshold em sions from 100 TPY to 250 TPY. 
The incorporation by reference of the definitions in OAC 252: I 00-8-51 was 
updated to include this revision to the definition of major stationary source for 
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________ Notices ofRulentaking Intent 

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking _action, a~ agency~ pu~lish 

a Notice of Rulemaking Intent in the Register. In addition, an agency~ publish a Notice of Rulemak~ng Intent 1n the Reg1ster pnor to 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action. . . . . 

A Notice of Rulemaking Intent announces a comment period, or a comment penod and public heanng, and prov1~es other 
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained. 

For additional information on Notices ofRulemaking Intent, see 75 0. S., Section 303. 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


{OAR Docket #08-1235} 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking 

PROPOSED RULES: 
Subchapter 9. Excess Emission Reporting Requirements 
252:100-9-1. Purpose [AMENDED] 
252:100-9-1.1. Applicability [NEW] 
252:100-9-2. Definitions [AMENDED] 
252:100-9-3.1. Excess emission reporting requirements 

[AMENDED AND RENUMBERED TO 252:100-9-7] 
252:100-9-3.3. Demonstration ofcause [AMENDED AND 

RENUMBERED TO 252:1 00-9-8] 
252:100-9-7. Excess emission reporting requirements 

[NEW] 
252:100-9-8. Affirmative defenses [NEW] 
Subchapter 25. Visible Emissions and Particulates 
252:100-25-3. Opacity limit [AMENDED] 
Subchapter 33. Control ofEmission ofNitrogen Oxides 
252:100-33-1.1. Definitions [AMENDED] 
252:100-33-1.2. Applicability [AMENDED] 
252:100-33-2. Emission limits [AMENDED] 
Appendix E. Primary Ambient Air Quality Standards 

[REVOKED] 
Appendix E. Primary Ambient Air Quality Standards 

[NEW] 
Appendix F. Secondary Ambient Air Quality Standards 

[REVOKED] 
Appendix F. Secondary Ambient Air Quality Standards 

[NEW] 
Appendix Q. Incorporation by Reference [REVOKED] 
Appendix Q. Incorporation by Reference [NEW] 

SUMMARY: 
The Department is proposing to amend OAC 252:100-9, 

Excess Emission Reporting Requirements, to clarify its 
requirements and make them more compatible with EPA 
guidelines. 

The Department is proposing to amend OAC 252:100-25-3 
to correct a rule citation. The Department is proposing to 
revise OAC 252:100-33, Control of Emission of Nitrogen 
Oxides, to resolve issues regarding emission standards for 
nitrogen oxides from fuel- burning equipment. The changes 
would address emission standards for direct-fired fuel-burning 
equipment, fuel-burning equipment that uses more than one 

type of fuel, and equipment with technological limitations. 
The Department is also considering changes to address 
emissions from low-NOx burners and ultra low-NOx burners 
when these are operated at low heat input values. 

The Department proposes to update Appendices E and F to 
be consistent with federal standards for ozone. 

The Department is proposing to update Appendix Q 
to incorporate the latest changes to federal regulations by 
reference. Among the changes are the addition of New 
Source Performance Standards (NSPS) and Part 63 National 
Emissions Standards for Hazardous Air Pollutants (NESHAP) 
for area sources. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27 A O.S., 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, §§ 
2-5-101 et seq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on October 15, 2008. For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's 
web page at least one ( 1) day prior to the Council meeting. 
Copies ofthe written responses will be provided to the Council 
and the public at that Council meeting. Oral comments may be 
made at the October 15,2008, hearing and at the November 18, 
2008, Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, October 15, 2008, at the DEQ headquarters, 707 
N. Robinson St., Oklahoma City, Oklahoma 73102. 

Before the Environmental Quality Board at 9:30 a.m. on 
Tuesday, November 18,2008, at the City ofTahlequah Arm-ory 
Municipal Center, 100 N. Water St., Tahlequah, Oklahoma 
74464. 

These hearings shall also serve as public hearings to 
receive comments on the proposed revisions to the State 
Implementation Plan (SIP) under the requirements of 40 CFR 
§ 51.102 ofthe EPA regulations and 27A O.S., § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 
fees, and the indirect costs such as reporting, record keeping, 
equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the proposed rules. 
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Notices ofRulemaking Intent 


COPIES OF PROPOSED RULES: 
The proposed rules are available for review 30 days prior to 

the hearing at the Air Quality Division of the Department at 
http://www.deq.state.ok.us/AQDnew/council mtgs/index.htm, 
or copies may be obtained from the Department by calling 
Cheryl E. Bradley, Environmental Programs Manager, at 
(405) 702-4100. 

RULE IMPACT STATEMENT: 


Copies of the rule impact statement may be obtained by 
contacting Cheryl E. Bradley at(405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl E. Bradley at cheryl.bradley@deq.state.ok.us. 
Mail should be addressed to Department of Environmental 
Quality, Air Quality Division, P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, ATTN: Cheryl Bradley. The Air 
Quality Division FAX number is (405)702-4101. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need 
an accommodation, please notify the Air Quality Division 
three (3) days in advance at ( 405)702-4216. For the hearing 
impaired, the TDD relay number is 1-800-522-8506 or 
1-800-722-0353, for TDD machine use only. 

[OAR Docket #08-1235;filed 8-22-08} 

TITLE 252. DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

APTER205. HAZARDOUS WAS 
MANAGEMENT 

[OAR Docket #08-1236] 

ACTION: 
Notice ofprop d PERMANENT rule 

PROPOSED RUL 

vised as of July 1, 2008, 
to clarify that delisted · c phosph · g sludge will continue 
to be regulated as h dous waste 1 ·t is characteristically 

- - hazardous, and to c ect a typographic error discovered in 
OAC 252:205-3-2 
AUTHORITY: 

I Quality Board and H 
Managemen dvisory Council powers and dut 

-2-104, 2-2-201, 2-7-105 and 2-7-10 
TPERIOD: 

wr· en comments may be delivered or mailed to the 
pers from September 4, 2008, through October 16, 
Or comments may be made at the meeting of the Hazar 

ste Management Advisory Council, October 16, 2008, a 

the Environmental Quality Board meeting, November 
2 8. 

ore the Hazardous Waste Management A isory 
on October 16, 2008, at 10:00 a.m. at the ahoma 

City o e of the Department of Environmental Q lity, 707 
N. Robin n, Oklahoma City, Oklahoma 73102. 

Before e Environmental Quality Board on vember 18, 
2008, at 9:3 a.m. at the City ofTahlequah A ry Municipal 
Center, 100 :Water Street, Tahlequah, Okl a 74464. 
REQUEST R COMMENTS FR BUSINESS 
ENTITIES: 

services, revenue loss, or 
a particular entity due to co 
COPY OF PROPOSED R 

The proposed be obtained from 
the the Department 
of N. Robinson, 

reviewed online at 
PProprules.htm. 

Copies of the e impact statem t may be obtained 
from the contact erson or may be eviewed online at 
http://www.deq. te.ok.us/LPDnew!LPPr rules.htm. 
CONTACTP SON: 

Mike Edw Cis (405) 702-5226, 707 NortH obinson, Fifth 
Floor, Okl rna City, Oklahoma 73102. iling address 
is P. 0. B 1677, Oklahoma City, OK 73101- 77. E-mail 
address i ike.edwards@deq.state.ok.us. 
ADDIT. NAL INFORMATION: 

rule ing hearing and need an accommodation shoul 
the ntact person three days in advance ofthe hearing. 
h ing impaired, the TDD Relay Number is 1-800-722

r TDD machine use only. 

[OAR Docket #08-1236; filed 8-22-08} 
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REGULAR MEETING/HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


October 15, 2008, 9:00 a.m. 

DEQ Multipurpose Room 

707 North Robinson Street 


Oklahoma City, OK 


:Please turn cifJ'celf;pfi'ones. 

1. Call to Order- David Branecky, Chair 

2. Roll Call- Myrna Bruce 

3. Approval of Minutes - July 16, 2008 Regular Meeting 

4. Meeting Schedule for Calendar Year 2009 - Discussion and action by Council 

5. Public Rulemaking Hearings 

A. OAC 252:100-9. Excess Emission Reporting Requirements [AMENDED] 

The Department is proposing to amend Subchapter 9 to clarify its requirements and make them more 
compatible with EPA guidelines. 

1. Presentation - Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

B. OAC 252:100-25. Visible Emissions and Particulates [AMENDED] 

The Department is proposing to amend Subchapter 25 to correct a rule citation. 

1. Presentation - Diana Hinson, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

C. OAC 252:100-33. Control of Emission of Nitrogen Oxides [AMENDED] 

The Department is proposing to revise OAC 252:100-33 to resolve issues regarding emission standards for 
direct-fired fuel burning equipment, standards for fuel burning equipment that uses more than one type of 
fuel, and equipment with technological limitations. 

1. Presentation- Cheryl Bradley, Environmental Programs Manager, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 



D. 	 Appendix E. Primary Ambient Air Quality Standards [REVOKED] 

Appendix E. Primary Ambient Air Quality Standards [NEW] 

Appendix F. Secondary Ambient Air Quality Standards [REVOKED] 

Appendix F. Secondary Ambient Air Quality Standards [NEW] 


The Department proposes to update Appendices E and F to be consistent with federal standards for ozone. 

1. Presentation - Leon Ashford, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

E. 	 Appendix Q. Incorporation By Reference [REVOKED] 

Appendix Q. Incorporation By Reference [NEW] 


The Department is proposing to update Appendix Q to incorporate the latest changes to federal regulations 
by reference. Among the changes are the addition ofNew Source Performance Standards (NSPS) and Part 
63 National Emissions Standards for Hazardous Air Pollutants (NESHAP) for area sources. 

1. Presentation- Nancy Marshment, Environmental Programs Specialist, DEQ Air Quality 
Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

6. 	 Division Director's Report - Eddie Terrill 

7. 	 New Business- Any matter not known about or which could not have been reasonably foreseen prior to 
the time of posting the agenda. 

8. 	 Adjournment- The next regular meeting is proposed for Wednesday, January 21,2009 in Oklahoma City. 

Lunch break if necessary 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4216. Hearing impaired persons may call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 



TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 
. CHAPTER 100. AIR POLLUTION CONTROL RULES 

SUBCHAPTER 25. VISIBLE EMISSIONS AND PARTICULATES 

252:100-25-3. Opacity limit 
(a) Units subject to an opacity limit promulgated under section 111 of the Federal Clean Air Act are 
exempt from this section. 
(b) No person shall allow the discharge of any fumes, aerosol, mist, gas, smoke, vapor, particulate 
matter, or any combination thereof exhibiting greater than 20% opacity except for: 

(1) Short term occurrences, which consist of not more than one six-minute period in any 
consecutive 60 minutes, not to exceed three such periods in any consecutive 24 hours. For units 
with COMs operated and maintained in accordance with Performance Specification 1 ( 40 CPR 
Part 60, Appendix B), short term occurrences which consist of not more than one six-minute 
period in any one-hour period, not to exceed three such periods in any consecutive 24 hours. In 
neither case shall the average of any six-minute period exceed 60% opacity. 
(2) Smoke resulting from fires covered by the exceptions outlined in OAC 252:100-13-7. 
(3) An emission, where the presence of uncombined water is the only reason for failure to meet 
the requirements ofOAC 252:100-25-3fa}fhl. 
(4) Smoke generated due to a malfunction in a facility, when the source of the fuel producing 
the smoke is not under the direct and immediate control of the facility and the immediate 
constriction of the fuel flow at the facility would produce a hazard to life and/or property. 

(c) To determine compliance with this Section, opacity shall be read by either: 
(1) A Certified Visible Emission Evaluator using Test Method 9 ( 40 CPR Part 60, Appendix A). 
(2) A COM installed, calibrated, operated and maintained in accordance with Performance 
Specification 1 (40 CPR Part 60, Appendix B). 

1 




DRAFT MINUTES 

AIR QUALITY COUNCIL 


October 15, 2008 

DEQ Multipurpose Room 


· 707 North Robinson 

Oklahoma City, Oklahoma 


For EQB November 18, 2008 
TO be APPROVED by AQC 
January 14, 2009 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00a.m. October 15 at the DEQ Multipurpose Room 707 North Robinson, Oklahoma 
City, Oklahoma. Notice of the meeting was forwarded to the Office of the Secretary of 
State giving the date, time, and place of the meeting on November 2, 2007 and amended 
on September 18, 2008 to change the location from Broken Bow to Oklahoma City. 
Agendas were posted at the meeting facility and at the DEQ Central Office in Oklahoma 
City at least twenty-four hours prior to the meeting. Ms. Beverly Botchlet-Smith 
convened the hearings by the Air Quality Council in compliance with the Oklahoma 
Administrative Procedures Act and Title 40 CFR Part 51, and Title 27A, Oklahoma 
Statutes, Sections 2-5-201 and 2-5-101-2-5-118. Ms. Smith entered the Agenda and the 
Oklahoma Register Notice into the record and announced that forms were available at the 
sign-in table for anyone wishing to comment on any of the rules. Mr. David Branecky, 
Chair, called the meeting to order. Ms. Bruce called roll and a quorum was confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF 
David Branecky Eddie Terrill PRESENT 
Jim Haught Beverly Botchlet-Smith Diana Hinson 
Laura Lodes Cheryl Bradley Sarah Penn 
Bob Lynch Joyce Sheedy Dawson Lasseter 
Sharon Myers Max Price Kendal Stegmann 
Jerry Purkaple Nancy Marshment Myrna Bruce 

MEMBERS ABSENT OTHERS PRESENT 
Montelle Clark Christy Myers, Court 
Gary Collins Reporter 
Vacancy 
Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Mr. Purkaple made motion to approve the Minutes as presented 
and Mr. Haught made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Meeting Schedule for Calendar Year 2009 Proposed dates and locations discussed 
and scheduled were January 14 at the DEQ; April 15 in Tulsa; July 15 in Oklahoma City; 
and October 21 in Broken Bow Oklahoma. This motion was made by Ms. Myers and 
seconded by Dr. Lynch. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 



OAC 252:100-9. Excess Emission Reporting Requirements 
Mr. Max Price advised that the Department's proposal would amend Subchapter 9 to 
clarify its requirements and make them more compatible with EPA guidelines. Mr. 
Price conveyed that staff recommendation was that the rulemaking be continued to 
Council's next meeting and that workgroup sessions would be held to receive further 
input. Ms. Myers made motion to continue to the January meeting and Mr. Purkaple 
made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

OAC 252:100-25. Visible Emissions and Particulates 
Ms. Diana Hinson advised that the proposal would amend Subchapter 25 -3 (b) (3), 
Opacity limit, to correct an error in a rule reference for clarification and to add 'OAC' 
where it had been inadvertently left out. Staff recommendation was for permanent 
approval by the Environmental Quality Board. Hearing no comments, Mr. Branecky 
called for a motion as proposed. Mr. Haught made the motion and Ms. Myers made the 
second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

OAC 252:100-33. Control of Emission of Nitrogen Oxides 
Ms. Cheryl Bradley advised that this proposed reyision would define "solid fossil fuel" to 
resolve issues regarding emission standards for direct-fired fuel burning equipment, 
standards for fuel burning equipment that uses more than one type of fuel, and equipment 
with technological limitations. Ms. Bradley mentioned that there were still some 
outstanding issues and suggested that Council continue the rule to Council's next 
meeting. Staff fielded questions and comments from Council, then Mr. Branecky 
entertained a motion to continue the rulemaking to the January Council meeting. Mr. Jim 
Haught made the motion and Dr. Lynch made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Appendix E. Primary Ambient Air Quality Standards [REVOKED] 
· Appendix E. Primary Ambient Air Quality Standards [NEW] 

Appendix F. Secondary Ambient Air Quality Standards [REVOKED] 
Appendix F. Secondary Ambient Air Quality Standards [NEW] 
Mr. Leon Ashford advised that the proposal would update Appendices E and F to be 
consistent with federal standards for ozone changing the value of the standard from 0.08 
to 0.075. He stated that the old Appendix E and F would be revoked and replaced with 
new Appendix E and F. Mr. Ashford mentioned a non-substantive change also proposed 
for footnote #4. Hearing no public comments, Mr. Branecky called for a motion to 
recommend the rulemaking to the Environmental Quality Board for permanent adoption. 
Mr. Purkaple made the motion and Ms. Lodes made the second. 

Jim Haught Yes · Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 



Appendix Q. Incorporation By Reference [REVOKED] 
Appendix Q. Incorporation By Reference [NEW] 
Ms. Nancy Marshment advised that the proposal would update Appendix Q to 
incorporate the latest changes to federal regulations by reference. Among the changes are 
the additions of New Source Performance Standards (NSPS) and Part 63 National 
Emissions Standards for Hazardous Air Pollutants (NESHAP) for area sources. Ms. 
Marshment read the new standards into the record. Staff recommendation was to forward 
the changes to the Environmental Quality Board for permanent adoption. Mr. Haught 
made the motion and Ms. Myers made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Division Director's Report 

New Business - Any matter not known about or which could not have been reasonably 

foreseen prior to the time of posting the agenda. 


Adjournment -- Meeting adjourned at 10:45 a.m. 


Transcripts and Attendance Sheet are attached as an official part of these Minutes. 
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COUNCIL MEMBERS 

Page 2 
1 the first time the Council has considered 
2 either of these changes. 2 
3 Notice of the proposed rule changes 3 DAVID BRANECKY, CHAIR 

4 LAURA LODES, VICE-CHAIR 4 were published in the Oklahoma Register on 


5 TIM HAUGHT, MEMBER 
 5 September 15, 2008, requesting comments 

6 JERRY PURKAPLE, MEMBER 
 6 from members of the public. No written 


7 SHARON MYERS, MEMBER 
 7 c01runents have been received. 

8 MONTELLE CLARK, MEMBER (ABSENT) 
 8 The Department suggests that the 

9 GARY COLLINS, MEMBER (ABSENT) 
 9 Council vote to send the proposal to the 


10 10 Environmental Quality Board with the 

11 DEQSTAFF 11 recmmnendation that it be adopted as a 

12 12 pennanent rule. Thank you. 

13 MYRNA BRUCE 13 MS. BOTCHLET-SMITH: Do we have 

14 BEVERLY BOTCHLET-SMITH 14 any questions from the Council? Hearing 

15 EDDIE TERRILL 
 15 none. I also have not received any notice 

16 MAXPRICE 
 16 of comments from the public. David. 

17 CHERYL BRADLEY 
 17 MR. BRANECKY: Okay. This looks 

18 NANCY MARSHMENT 
 18 like an easy one to me. Any further 

19 LEON ASHFORD 
 19 discussion from the Council? No 

20 DIANA HINSON 
 20 discussion, I'd entertain a motion. 

21 
 21 MR. HAUGHT: I'll make a motion 

22 
 22 that we adopt staff's proposed changes to 

23 
 23 OAC 252:100-25 as recommended. 

24 
 24 MR. BRA NECK Y: Do I have a 

25 
 25 second? 

Page 3 Page 5 
1 1 MS. MYERS: I'll second it. 

2 PROCEEDINGS 
 2 MR. BRANECKY: Myrna, roll call, 

3 
 3 please. 

4 MS. BOTCHLET -SMITH: The next 
 4 MS. BRUCE: Jim Haught. 
5 item on the agenda is Number 5B. This is 5 MR. HAUGHT: Yes. 

6 OAC 252:100-25, Visible Emissions and 
 6 MS. BRUCE: Sharon Myers. 
7 Particulates. Ms. Diana Hinson of DEQ will 7 MS. MYERS: Yes. 

8 be giving the staff presentation. 
 8 MS. BRUCE: Laura Lodes. 

9 MS. HINSON: Good morning, Mr. 
 9 MS. LODES: Yes. 


1o Chairman, Members of the Council, ladies 
 10 MS. BRUCE: Jerry Purkaple. 

11 and gentlemen. 
 11 MR. PURKAPLE: Yes. 

12 I am Diana Hinson, an Environmental 
 12 MS. BRUCE: Bob Lynch. 

13 Programs Specialist in the Rules and 
 13 DR. LYNCH: Yes. 
14 Planning Section of Air Quality in the 14 MS. BRUCE: David Branecky. 

15 Department of Departmental Quality. 
 15 MR. BRANECKY: Yes. 
16 The Department is proposing to amend 16 MS. BRUCE: Motion passed. 
17 OAC 252:100-25-3(b)(3), Opacity limit, to 17 

18 correct an error in a rule reference for 
 18 (Item 5B Concluded) 


. 19 clarification. Also staff recommends the 
 19 


20 addition of abbreviation "OAC" subchapter 
 20 


21 25 section 3(b)(2) and 3(b)(3) in order to 
 21 


22 be consistent with rule writing standards. 
 22 


23 Although "OAC" was included in the 
 23 


24 publication for 3(b)(3), it was 
 24 


25 inadvertently left out 3(b)(2). This is 
 25 
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2 C E R T I F I C A T E 

3 

4 

STATE OF OKLAHOMA 

COUNTY OF OKLAHOMA 

I 

I 
) ss: 

5 

6 I, CHRISTY A. HYERS, Certified 

1 Shorthand Reporter in and for the State of 

8 Oklahoma, do hereby certify that the above 

9 proceeding i.s the truth, the whole truth, 

10 and nothing but the truth; that the 

11 foregoing proceeding was taken down in 

12 shorthand by me and thereafter transcribed 

13 under my direction; that said proceeding 

14 was taken on the 15th day of Oklahoma., 

15 2008, at Oklahoma City, Oklahoma; and that 

16 I am neither attorney for, nor relative of 

17 any of sai.d parties, nor otherwise 

18 interested in said action. 

19 IN WITNESS KBER&OF, I have hereunto 

20 set my hand and officia1 seal on this, the 

21 18th day of OCtober, 2008. 

22 

23 
CHRISTY A. MYERS, C.S.R. 

24 Certificate Bo. 00310 

25 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m., Tuesday, November 18,2008 
Tahlequah Municipal Am10ry 
100 Water Street 
Tahlequah, Oklahoma 

Please turn offcell phones 

1. 	 Call to Order- Jennifer Galvin, Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the August 19,2008 Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
A. 	The DEQ proposes to amend Subchapter 25 pertaining to visible emissions and particulates to 

correct a rule citation. 
B. 	The DEQ proposes to update Appendices E and F pertaining to primary and secondary 

ambient air quality standards to be consistent with federal standards for ozone. 
C. 	 The DEQ proposes to update Appendix Q to incorporate the latest changes to federal 

regulations by reference. The updates iriclude the addition of New Source Performance 
Standards (NSPS) and Part 63 National Emissions Standards for Hazardous Air Pollutants 
(NESHAP) for area sources. 

• 	 Presentation- David Branecky, Chair, Air Quality Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

5. 	 Rulemaking- OAC 252:205 Hazardous Waste Management 
The DEQ proposes to update Subchapter 3, Sections 3-1 and 3-2 to incorporate by reference the 
federal hazardous waste regulations found in 40 CFR Parts 124 and 260-279, revised as of July 1, 
2008. 

• 	 Presentation- Michael Graves, Chair, Hazardous Waste Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

1 




6. 	 Rulemaking- OAC 252:410 Radiation Management 
The DEQ proposes to amend Subchapters 1, 10, and 20 to change the date for the 
incorporation of federal regulations by reference to January 1, 2008. These incorporations 
include a new definition of "byproduct matetial;" amended rules governing the 
distribution of byproduct material; minor conections pertaining to medical use of 
byproduct material; and amended rules for implementation of a National Source Tracking 
System. 
• 	 Presentation- Steve Woods, Chair, Radiation Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

7. 	 Rulemaking- OAC 252:611 General Water Quality 
A. 	 The DEQ proposes to amend Subchapter 1, Section 1-3 to change the date of 

incorporation of applicable federal regulations from July 1, 2007 to July 1, 2008. 
B. 	 The DEQ proposes to amend Subchapter 3, Sections 3-1 and 3-2 to require a mitigation 

plan with an application to DEQ for certification pursuant to Section 401 of the Clean 
Water Act when mitigation is required to obtain a permit from the federal permitting 
entity under Section 404 of the Clean Water Act. 

• 	 Presentation - Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• 	 Questions and discussion by the Board · 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call votes on 

permanent adoption 

8. 	 Rulemaking (emergency) - OAC 252:641 Individual and Small Public Onsite Sewage 
Treatment Systems 
The DEQ proposes to amend Appendix H, Figure 25 to correct an error qlassifying Delaware 
County as Net Evaporation Zone 1 when the Appendix was last adopted. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• · Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call votes on a 

finding of emergency and emergency adoption 

9. 	 Consideration of and Action on the Environmental Quality Report 
The Oklahoma Environmental Quality Code requires the DEQ to prepare an "Oklahoma 
Environmental Quality Report" and to submit it to the Governor, Speaker of the House and 
Senate President Pro Tern by January 151 of each year. The statutorily prescribed purpose of 
this report is to outline the DEQ's annual needs for providing environmental services within 
its jurisdiction, reflect any new federal mandates, and summarize DEQ-recommended 
statutory changes. The Environmental Quality Board is to review, amend (as necessary) and 
approve the report. 
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• 	 Presentation- Jimmy Givens, Acting Deputy Executive Director, DEQ 

• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion by the Board and roll call vote on approval 

10. Consideration of Executive Director Compensation 
During the Environmental Quality Board meeting on August 19, 2008, the Board decided to 
further study and consider appropriate compensation for Steve Thompson, Executive 
Director of the DEQ, and requested that the DEQ provide Board members with a recent 
salary study compiled by the Office of Personnel Management. The DEQ has provided the 
requested salary study and other relevant salary information. The Board is expected to 
discuss and may elect to go into executive session to further consider Mr. Thompson's 
compensation. 

A. 	 Discussion by Board in open session 
B. 	 Possible executive session pursuant to Title 25 § 307(B)(l) (discussion of employment 

actions related to any individual salaried public officer or employee), if authorized by 
recorded majority vote of the Board members present 
(1) 	Vote in open session on whether to enter executive session 
(2) 	If executive session approved, designation in open session of person to keep minutes 

in executive session 
(3) Discussion of Executive Director's compensation in executive session 

C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions· or recommendation as a result of executive 

session and/or open discussion 

11. 	New Business (any matter not known about and which could not have be·en reasonably 
foreseen prior to the time of posting of agenda) 

12. Executive Director's Report- Steve Thompson 

13. Adjournment 

Upcoming Meetings in 2009: 	 February 27, DEQ 
August 25, Tulsa (location to be determined) 
November 17, Ada (location to be determined) 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. This Public Forum will include 
a presentation by Jon Craig, Director, Water Quality Division, DEQ. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 1
800-722-0353 for TDD machine use only. 

Some members of the Board and senior staff members from DEQ will meet for dinner in Tahlequah the evening of 
November 17. This is a social occasion. It is uncertain whether a majority of the Board will be present, but no Board 
or DEQ business will be conducted. 
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TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


... .~. 

EXECUTIVE SUMMARY 

Subchapter 25.. Visible Emissions and Particulates 
252:100-25-3. Opacity limit [AMENDED] 

Before the Air Quality Advisory Council, October 15, 2008 
Before the Environmental Quality Board, November 18, 2008 

EXECUTIVE SUMMARY: 
The Department is proposing to amend OAC 252:100-25-3(b)(3), Opacity limit, to correct an 

error in a rule reference. In addition, there are two non-substantive changes in order to remain 
consistent with Chapter 1 00 rule writing standards. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
Not applicable. 

ENYIRONMENTAL BENEFIT STATEMENT: 
These rules are not more stringent than corresponding federal rules, therefore an Environmental 

Benefit Statement is not required. 

SUMMARY OF COMMENTS AND RESPONSES: 
No comments were received prior to or at the October 15, 2008, Air Quality Advisory Council 

meeting. · 
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Permanent Final Adoptions 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #09-732] 

RULEMAKING ACTION: 
PERMANENT final adoption 

RULES: 
Subchapter 25. Visible Emissions and Particulates 
252:100-25-3. Opacity limit [AMENDED] 

AUTHORITY: 
Environmental Quality Board and Air Quality Advisory Council powers 

and duties, 27A O.S., §§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, 
27AO.S., §§2-5-101 etseq. 
DATES: 
Comment period: 

September 15, 2008, through October 15, 2008 

November 18,2008 


Public bearing: 
October 15, 2008 
November 18,2008 

Adoption: 
November 18,2008 

Submitted to Governor: 
November 25,2008 

Submitted to House: 
November 25, 2008 

Submitted to Senate: 
November 25, 2008 


Gubernatorial approval: 

December 15, 2008 


Legislative approval: 
Failure of the Legislature to disapprove the rules resulted in approval on 

March24,2009. 
Final adoption: 

March 24, 2009 
Effective: 

July 1,2009 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/A 
ANALYSIS: 

The Department is proposing to amend OAC 252:100-25-3(b)(3), 
Opacity limit; to correct an error in a rule reference. In addition, there are two 
non-substantive changes in order to remain consistent with Chapter I 00 rule 
writing standards. 
CONTACT PERSON: 

Cheryl Bradley, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 702-4100. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OF JULY 1, 2009: 

SUBCHAPTER 25. VISIBLE EMISSIONS AND 

PARTICULATES 


252:100-25-3. Opacity limit 
(a) Units subject to an opacity limit promulgated under sec
tion 111 of the Federal Clean Air Act are exempt from this sec
tion. 

(b) No person shall allow the discharge of any fumes, 
aerosol, mist, gas, smoke, vapor, particulate matter, or any 
combination thereof exhibiting greater than 20% opacity ex
cept for: 

(1) Short term occurrences, which consist of not more 
than one six-minute period in any consecutive 60 minutes, 
not to exceed three such periods in any consecutive 24 
hours. For units with COMs operated and maintained in 
accordance with Performance Specification 1 ( 40 CFR 
Part 60, Appendix B), short term occurrences which 
consist of not more than one six-minute period in any 
one-hour period, not to exceed three such periods in any 
consecutive 24 hours. In neither case shall the average of 
any six-minute period exceed 60% opacity. 
(2) Smoke resulting from fires covered by the excep
tions outlined in OAC 252:100-13-7. 
(3) An emission, where the presence of uncombined 
water is the only reason for failure to meet the require
ments ofOAC 252:100-25-3fallili. 
(4) Smoke generated due to a malfunction in a facility, 
when the source of the fuel producing the smoke is not 
under the direct and immediate control of the facility and 
the immediate constriction of the fuel flow at the facility 
would produce a hazard to life and/or property. 

(c) To determine compliance with this Section, opacity shall 
be read by either: 

(1) A Certified Visible Emission Evaluator using Test 
Method 9 ( 40 CFR Part 60, Appendix A). 
(2) A COM installed, calibrated, operated and main
tained in accordance with Performance Specification 1 ( 40 
CFR Part 60, Appendix B). 

[OAR Docket #09-732;.filed 4-17-09] 

TITLE 252. DEPARTMENT OF 
ENVIRONMENTAL QUALIT 

RlOO. AIRPOLLUTIONC 

Environmental Quality Bo 
and duties, 27A O.S., §§ 2-2 
27A O.S., §§ 2-5-101 et se 
DATES: 

Public bearin 
October , 2008 
Nove r 18, 2008 

Adopti . 
N ember 18, 2008 

Su itted to Governor: 
ovember 25,2008 
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OAC 252:100-33 

Public Hearings 
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_________ Notices ofRule1naking Itttent 
Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency JJJJ.!S.t publish 

a Notice ofRulemaking Intent in the Register. In addition, an agency rna¥ publish a Notice of Rulemaking Intent in the Register prior to 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action. 

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other 
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained. 

For additional information on Notices ofRulemaking Intent, see 75 O.S., Section 303. 

TITLE 252. DEPAR1IviENT OF 
ENVIRONMENTAL QUALITY 

'L-WLI~ TER 4. RULES OF PRACTICE AN 
PROCEDURE 

[OAR Docket #03-1 014] 

Subchapte . Administrative Proceedings [ ·· 
SUl\fMARY: 

(405) 100. 
RULE 

Copies of le impact statement 
the contact person. 
CONTACT PERSO . 

Should u desire to attend but have a disabili 
acco cation, please notify the Air Quality Divis 
(3) ,:sin advance at (405) 702-4100. 

The Departn:i t proposes to delete the o on for the Air 
Quality Advisory ouncil to conduct indiv · al proceedings 
on enforcement m ers. This amendment s for confonnity 
with statute, as leg ated in HB 1019 approved by the 
Governor April22, 2 
AUTHORITY: 

Environmental Quali 
§§ 2-2-101, 2-2-201; and 
et seq. 
COMMENT PERIOD: 

Written comments will epted prior to and at the 
hearing on July 16; 2003. To b oroughly considered by staff 
prior to the hearing, written ents should be submitted 
to the contact person by July , 3. Oral comments may be 
made at the July 16, 2003 g d the September 9, 2003 
Env·ironmental Quality Bo i:l meet 
PUBLIC HEARINGS: 

Before the Air Quali Council at 9. 0 a.m. on Wednesday, 
July 16, 2003, at the epartment of viromnental Quality, 
Room 101,707 No obinson, Oklahm City, Oklahoma. 

Before the Envir ental Quality Bo d at 9:30 a.m. on 
September 9, 200 Tulsa, Oklahoma (e t location to be 
announced). 
~QUEST CO~NTS 

ENTITIES: 
The DE. .equests th11t business entities 

members of e public affected by these rules prov 
within the OIDlnent period, in dollar amounts possible, 
the incre e in the level of direct costs such as fee and the 
indirect osts such as repmting; recordkeeping, eq · ment, 
cons tion, labor, . professional services, revenue 
other osts expected to be incurred by a particular entity 
cor iance with the proposed rules. 

IES OF PROPOSED RULES: 
e proposed rules are available for review at 

Quality Division of DEQ and on the DEQ websi 

w.deq.state.ok.us), Air Quality Division, What's 
· es may be obtained from the contact person calling 

[OARDocket#03-1 014;filed 5~21-03] 

TITLE252. DEPARTMENT OF 

ENviRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #03-1013] 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking 

RULES: 
Subchapter 5, Registration, Emission Inventory and Annual 

Oper!lting Fees [AMENDED] 
·Subchapter 7. Permits for Minor Facilities [AMENDED] 
Subchapter 13. Open Burning [AMENDED] 
Subchapter 19. Control of Emission of Particulate Matter 

[AMENDED] 
Subchapter 23. Control of Emissions from Cotton Gins 

[AMENDED] 
Subchapter 24. Particulate Matter Emissions from Grain, 

Feed or Seed Operations [AMENDED} 
Subchapter 33. Control of Emission of Nitrogen Oxides 

[AMENDED] 
Subchapter 37. Control of Emission of Volatile Organic 

Compounds (VOCs) [AMENDED] 
Appendix L. PM-1 0 Emission Factors for Pennit by Rule 

for Grain Elevators [REVOKED] 
SUMMARY: 

The Depattment is proposing an increase in the rumual 
operating fee for Part 70 sources in252:100-5-2.2. 

Jun~ 16, 2003 1837 Oklahoma Register (Volume 20, Numbu I 6) 
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Notices ofRulemaking Intent 


The Department proposes to replace the permit by rule 
with a new category to be caJled pennit exempt facility. To 
do this, the Department is proposing revisions to sections in 
Subchapters 5, 7, 19, 23, 24, and 37 and proposes to revoke 
Appendix L. This will include the elimination of annual 
operating fees for permit exempt facilities. · 

The Department is proposing amendments to Subchapter 
13, Open Burning, to clarify the scope ofexemptions that allow 
open burning for purposes of fire training. Section 9 will also 
be amended to exempt hydrocarbon flares from the prohibition 
against burning between sunset and sunrise. · 

The Department proposes to replace an existing emergency 
rule with a permanent rule to exempt glass-melting furnaces 
that utilize BACT from the requirements of Subchapter 33 
or otherwise set a new standard for glass-melting furnaces 

·that is attainable. The Department also proposes to revise the 
definition of "new fuel- burning equipment" to reflect that 
direct-fired fuel-burning equipment did not become subject to 
Subchapter 3 3 until1977. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27 A 
O.S.,§ § 2-2- 101, 2-2-201; and Oklahoma Clean Air Act, §§ 
2-5-101 et seq. 
.COMMENT PERIOD: 

Written comments will be accepted prior to and at the 
hearing on July 16,2003. To be thoroughly considered by staff 
prior to the hearing, written comments should be submitted 
to the contact person by July 9, 2003. Oral comments may be 
made at the July 16, 2003 hearing and the September 9, 2003 
Envirorunental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Council at 9:00a.m. on Wednesday, 
July 16, 2003, at the Department of Environmental Quality, 
Room 101, 707 North Robinson, Oklahoma City, Oklahoma. 

Before the Environmental Quality Board at 9:30 a.m. on 
September 9, 2003, Tulsa, Oklahoma (exact location to be. 
announced). 

REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The DEQ requests that business entities or any other 
members ofthe public affected by these rules provide the DEQ, 
within the comment period, in dollar amounts if possible, 
the increase in the level of direct costs such as fees, and the 
indirect costs such as reporting, recordkeeping, equipment, 
construction, labor, professional services, revenue loss, or 
other costs expected to be incurred by a particular entity due to 
compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules are available for review at the 
Air Quality Division of DEQ and on the DEQ website 
(www.deq.state.ok.us), Air Quality Division, What's New, 
or copies may be obtained from the contact person by calling 
(405) 702-4100. . 
RULE IMPACT STATEMENT: 

Copies of the rule impact statement may be obtained from 
the contact person. 
CONTACT PERSON: 

Please send written comments to Lisa Donovan (Subchapter 
13) or Joyce Sheedy (Subchapters 5, 7, 19, 23, 24, 33, 37 
and Appendix L). Departrnent of Environmental Quality, 
Air Quality Division, 707 N. Robinson, Oklahoma City, OK 
73102. Mailing address is P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, phone (405) 702-4100, fax (405) 
702-4101. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need an 
accommodation, please notify the Air Quality Division three 
(3) days in advance at (405) 702-4100. 

[OAR Docket #03-JOJ3;filed 5-21-03] 
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REGULAR :MEETING/ HEARING AGENDA 
AIR QUALITY COUNCIL 


July 16, 2003, 9:00a.m. 

l\1ulti-Purpose Room DEQ Building 


707 N Robinson 

Oklahoma City, Oklahoma 


Please turn offyour cell phones. 

1. Call to Order - Sharon 1\.fyers 

2. Roll Call-1\.fyrna Bruce 

3. Approval of Minutes- April16, 2003 Regular Meeting 

4. Public Rulemaking Hearings 

A. OAC 252:4-9. Administrative Proceedings. 

The Department proposes to delete the option for the Air Quality Advisory 
Council to conduct indi,Tidual proceedings on enforcement matters. This 
amendment is for conformity with statute, as legislated in HB 1019 and approved 
by the Governor April 22, 2003. 

1. Presentation- Pat Sullivan 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 

B. Permit Exempt Facility. 

The Department proposes creation of a new category of facility to be called 
"permit exempt facility". This new category will exempt many facilities with 
actual emissions of forty tons per year or less and potential emission less than the 
threshold levels for Title V and PSD from permitting requirements, and will 
reduce the emission inventory reporting for those facilities to every three years. 
In addition, these facilities will be exempt from annual operating fees. The new 
category will require amendment of OAC 252:100-5 Emission Inventory and 
Annual Operating Fees and OAC 252:100-7 Permits for Minor Facilities. The 
issue is currently under study in workgroup. 

1. Presentation- Joyce Sheedy 
2. Questions and discussion by CounciLIPublic 
3. Possible action by Council 
4. Roll call vote for permanent adoption 



C. OAC 252:100-33. Control of Emission of Nitrogen Oxides. 

The Department proposes to replace an existing emergency rule with a permanent 
rule to exempt glass-melting furnaces that utilize BACT from the requirements of 
Subchapter 33. The Department also proposes to revise the definition of ''new 
fuel-burning equipment" to reflect that direct-fired fuel-burning equipment did 
not become subject to Subchapter 33 until1977. 

1. 	 Presentation- Joyce Sheedy 
2. 	 Questions and discussion by Council/Public 
3. 	 Possible action by Council 
4. 	 Roll call vote for permanent adoption 

5. 	 Division Director's Report- Eddie Terrill 

6. 	 New Business - (Any matter not lmown about, or which could not have been 
reasonably foreseen prior to the time ofposting the Agenda.) 

7. 	 Adjournment-- Next Regular Meeting is proposed for 9 a.m. October 8, 2003, at 
the DEQ Building, 707 N. Robinson, Oklahoma City, Oklahoma. 

Lunch Break, if necessary. 

Should you have a disability and need an accommodation, please notify 
the DEQ Air Quality Division three days in advance at 405-702-4212. 
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SUBCHAPTER 33. CONTROL OF EMISSION OF NITROGEN OXIDES 


252:100-33-1.1. Definitions 
The following terms, when used in this Subchapter, shall 

have the following meaning, unless the context clearly indicates 
otherwise: 

11 New fuel-burning equipment 11 means any fuel-burning 
equipment, with the exception of gas turbines that was not in 
being on February 14, 1972, or any existing fuel-burning 
equipment that was altered, replaced, or rebuilt after February 
14, 1972, resulting in an increase in nitrogen oxide emissionsT 
and any gas turbine that ·.;as not in being on· July 1, 1977, or 
any mdsti ng gas turbine that ·.:as altered, replaced, or rebuilt 
after July 1, 1977, resulting in an increase in nitrogen oxide 
emissions with the following exceptions. 

A. New fuel-burning equipment for gas turbines means any 
gas turbine that was not in being on July 1, 1977, or any 
existing gas turbine that was altered, replaced, or rebuilt 
after July 1, 1977, resulting in an increase in nitrogen 
oxide emissions; and 
B. New fuel-burning equipment for direct-fired processes 
means any direct-fired fuel-burning equipment or processes 
that were not in being on July 1, 1977, or any existing 
direct-fired fuel-burning equipment or processes that were 
altered, replaced, or rebuilt after July 1, 1977, resulting 
iri an increase in nitrogen oxide emissions. 
11 Three-hour average" means the arithmetic average of 

sampling results or continuous emission monitoring data from 

three contiguous one-hour periods. 


252:100-33-1.2. Applicability 
(a) This Subchapter applies to new fuel-burning equipment that 
meets both of the following criteria. 

(1) The fuel-burning equipment has a rated heat input of 
50 million (MM) Btu/hr or greater. 
(2) The equipment burns solid fossil, gas,.or liquid fuel. 

(b) Glass-melting furnaces that are subject to BACT 
·requirements 	contained.in a currentlY applicable Air Quality 
Division permit are exempt from the requirements of this 
Subchapter. 

33(6-16-03)web.doc 	 6-16-03 
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SUBCHAPTER 33. CONTROL OF EMISSION OF NITROGEN OXIDES 

252:100-33-1.1. Definitions 
The following terms, when used in this Subchapter, shall have the 

following meaning, unless the context clearly indicates otherwise: 
"New fuel-burning equipment" means any fuel-burning equipment/ 

with the exception of gas turbines that was not in being on 
February.14, 1972, or any existing fuel-burning equipment that was 
altered, replaced, or rebuilt after February 14, 1972, resulting in 
an increase in nitrogen oxide emissions, and an}1 gas turbine that 
was not in being on Jul}1 1, 1999, o:t an}1 existing gas turbine that 
was altered, replaced, or :t~built after Jul}1 1, 1977, resultir~ in 
an increase in nitrogen oxide emissions· with the following 
exceptions. 

(A) New fuel-burning equipment for gas turbines means any gas 
turbine dthat was not in being on- July 1-. --197-7, or- any existing 
gas turbine that was altered, replaced, or rebuilt after July 
1, 1977, resulting in an increase in nitrogen oxide emissions; 
and 
(B) New fuel-burning equipment for direct-fired processes 
means any direct-fired fuel-burning equipment or processes 
that were not in being . on July 1, 1977, or any existing 
direct-fired fuel-burning equipment or orocesses that were 
altered, replaced, or rebuilt after July 1, 1977, resulting in 
~n increase in nitrogen oxide emissions. · 

"Three-hour average" means the 
results or continuous emission 
contiguous one-hour periods. 

arithmetic average 
monitoring data 

of 
from 

sampling 
three 

252:100-33-1.2. Applicability 
ill This Subchapter applies to new fuel-burning equipment that 
meets both of the following criteria. 

(1) The fuel-burning equipment has a rated heat input of 50 
million (MM) Btu/hr or greater. 
(2) The equipment burns solid fossil, gas, or liquid fuel. 

(b) Glass-melting furnaces that are subject to BACT requirements 
contained in a currently applicable Air Quality Division permit are 
exempt from the requirements of this Subchapter. 
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DRAFT MINUTE~ 

AIR QUALITY COUNClL 


July 16, 2003 

Department of Environmental Quality 

Multipurpose Room 707 N. Robinson 


Oklahoma City, Oklahoma 


For AQC approval 
October 8, 2003 
To EQBoard 9-9-03 

Notice of Public Meeting -- The Air Quality Council convened for its regular meeting at 9:00 
a.m. July 16, 2003, in the Multipurpose Room of the Depa.Itment of Environmental Quality, 707 
North Robinson, Oklahoma City, Oklahoma. Notic.e of the meeting was forwarded to the Office 
of the Secretary of State on October 8, 2002, giving the date, time, and place of the meeting. At 
least twenty-fourhours prior to the meeting, agendas were posted on the entrance doors at the 
DEQ Central Office in Oklahoma City. 

As protocol officer Mr, Eddie Terrill convened the hearings by the Air Quality Council in 
compliance with the Oklahoma Administrative Procedures Act and Title 40 CPR Pa11 51, and 
Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101-2-5-118. Mr. Tenill introduced the 
newest Air Quality Council m.ember, Sandra Rose. 

Ms. Sharon Myers, Chair, called the meeting to order. Ms. Bruce called roll and a quorum was 
confinned. 

MEMBERS PRESENT DEQ STAFF PRESENT 
David Branecky Eddie Terrill 
Bill Breisch Scott Thomas· 
Gary Kilpatrick Pam Dizikes 
Bob Lynch Kendall Cody 
Gary Martin Joyce Sheedy 
Sharon Myers Michelle Martinez 
Sandra Rose Lisa Donovan 
Rick Treeman Pat Sulliviln 
Joel WilSon . Cheryl Bradley 

Dawson Lasseter 
MEl\ffiERS ABSE."NT 	 Gary Kurtz 

Doyle McWhirter 
Myrna Bruce 

OTHERS PRESENT 
Sign-in sheet is attached as an 
official part of these Minutes 

Approval of Minutes Ms. Myers called agenda item number 3, Approval of 11illutes of the 
April16; 2.003, Regular-Meeting: -Hearing no discussion;-·she called for a motion to approve the 
Minutes as presented. Mr. Branecky made the motion with "Mr. Treeman making the second. 

Roll calL 
Gary Kilpatrick Yes Sandra Rose Yes 
Rick Treeman Yes David Yes 
Bob Lynch Yes Branecky Yes 
Gary Martin Yes Joel Wilson Yes 
Bill Breisch Yes Sharon Myers Yes 

Motion carried. 



Rulemaking. · OAC 252:4-9 Adtninistrative Proceedings 

:Ms. Pat Sullivan advised that the Department proposed to delete the option for the Air 
Quality Advisory Council to co~duct inciividual proceedings on erJorcement matters for 
confonnity with statute, as legislated in HB1019 and approved by the Governor Apdl22, 
2003. She added that three comments had been received and those changes had been 
made. Staff recommended that the rule be forwarded to the Environmental Quality Board 
for permanent adoption. Mr. Kilpatdck made motion for permanent adoption of the rule 
and Mr. Treeman made the second. 

Roll call. 
Gary Kilpatrick Yes Sandra Rose Yes 
Rick Treeman Yes David Yes 

·Bob Lynch Yes Branecky Yes 
Gary Martin Yes Joel Wilson Yes 
Bill Breisch Yes Sharon· Myers Yes 

Motion carried. 

Permits Exempt Facility 

Dr. Joyce Sheedy advised that the Department proposed creation of a new category of 
facility to be called "permit exempt facility" which would exempt mmy facilities with . 
actual e~ssions of forty tons per year or less from most permitting requirements and will 

.. 	 reduce the emission im:entory .rep_arting for _those_facilitie_s_.to every three .years._ She_ 
added that these facilities would be exempt from annual operating fees. 

Dr. Sheedy and :Mr. Terrill fielded questions and comnients from the Council and the 
public regarding the progress made to this point. Dr. Sheedy advised that the workgroup 
continues to meet and has two meetings set in August. Mr. Branecky made motion to 
continue the hearing to the next regularly scheduled meeting. :Mr. Wilson made the 
second, 

Roll call. 
Gary Kilpatrick Yes Sandra Rose Yes 
RickTreenian Yes David Yes 
Bob Lynch Yes Branecky Yes 
Gary Martin Yes Joel Wilson Yes 
Bill Breisch Yes Sharon Myers Yes 

Motion carried. 

OAC 252:100-33. Control of Emission of Nitrogen Oxides. 

Dr. Joyce Sheedy advised that the proposal would replace an existing emergency -rule 
with a permanent rule to exempt glass,..melting furnaces that utilize BACT from the 
requirements of Subchapter 33 or otherwise set a new standard for glass-melting furnaces 
that is attainable. She added that the Department also proposed to revise the definition of 
"new fuel-burning equipment" to reflect that direct-fired fuel-burning equipment did not 
become subject to Subchapter 33 until 1977. Dr. Sheedy related that an emergency rule 
contal.ning this exemption had been before theAir Quality Council on January 15, 2003 
and approved by the Environmental Quality Board on February 28, 2003. 
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Dr. Sheedy pointed out that the permanent rule had been delayed to allow time for staff to 
determine whether other direct-fired fuel-buming processes or equipment located in the 
State faced similar problems in complying with the NOx limits. Dr. Sheedy detailed the 
l'nf'"''JTI"t'"n fro St"++ h<>rl dot-erm;.,...,.d and tho prop~s""rl ~u1 " ch"n~"" F~llO"'l·-gl Vl. l.l.U. ~V~ l\..1 UJ.J. l U.U. VL lll.l.V 1 L.1 V U VU. 1. 1.\,.,, 1 c.t. 15Vil. 'U V\' 11 

discussion, Mr. Wilson made motion for permanent adoption of the rule. Mr. Martin 
made the second. 

Roll call. 
Gary Kilpatrick Yes Sandra Rose Yes 
Rick Treeman Yes David Yes 
Bob Lynch Yes Branecky Yes 
Gary Martin Yes Joel Wilson Yes 
Bill Breisch Yes Sharon Myers Yes 

Motion carried. 

Division Director's Report- Mr. Eddie Terrill provided an update on current issues of 
Air Quality interest. 

New Business -None. 

Adjournment·· Meeting adjourned witb announcement that the next regular meeting 
will be at 9 a.m. October 8, 2003, at the DEQ Building, 707 N Robinson, Oklahoma City, 
Oklahoma. 
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DEQ - Air Quality Multi-Page1M July 16, 2003 
Item 4c Oklahoma City, Oklahoma 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

AIR QUALITY ADVISORY COUNCIL 

STATE OF OKLAHO!v1A. 

* * * * * 
TRANSCRIPT OF PROCEEDINGS 

.AIR QUALITY COUNCIL MEETING 

ITEM 4C 

OAC 252:100-33 

CONTROL OF EMISSION OF NITROGEN OXIDES 

HELD ON Jl~Y 16, 2003, AT 9:00A.M. 

707 NORTH ROBINSON 

OKLAHOI~ CITY, OKLAHOMA 

* * * * * 

REPORTED BY: Christy A. Myers, CSR 
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1 

2 PROCEEDINGS 
3 MR.; TERRILL: The next item on the 
4 Agenda is item 4C. OAC 252:100-33 Control of 
5 Emissions of Nitrogen Oxides. And again I'll 
6 call upon Dr. Joyce Sheedy. 
7 DR. SHEEDY: Madam Chair, 
8 Members of the Council, Ladies and Gentlemen, 
9 the Department proposes the following changes 

10 to Subchapter 33 for the control of nitrogen 
11 oxides referred to as NOx. We propose to 
12 re'rise the definition of "new fuel-burning 
13 equipment" in Section 1.1 to reflect the date 
14 that direct-fired fuel-burning equipment 
15 became subject- to Subchapter-33: That date 

16 was July 1, 1977. 
17 The Department also proposes to exempt 
18 glass-melting furnaces from the requirements 
19 of Subchapter 33. An emergency rule 
20 containing this exemption was recommended for 
21 submission to the Emrironmental Quality Board 
22 by the Air Quality Council at their January 
23 15, 2003 meeting. The Board at their 
24 Febntary 28, 2003 meeting approved this 
25 emergency re\rision. It was signed by the 

1 Governor and became effective March 17,2003. 
2 

3 The permanent revision of the rule was 
4 delayed to allow time to detennine if other 
5 direct-fired fuel-burning processes or 
6 equipment located in the State faced similar 
7 problems in complying V.rith the NOx limits in 

-- -- -g- -subchapter-3-3-.- - -- - - - - - - - - - - - - 

9 Indirect fuel-burning equipment such 
10 as boilers, process heaters, and gas turbines 
11 have the ability to meet the NOx limits in 
12 Subchapter 33. Our Engineering Unit 
13 identified various industries located in the 
14 State that utilized direct-fired fuel-burning 
15 equipment and evaluated the ability of this 
16 equipment to meet the NOx limits.- These 
17 industries included asphalt plants, lime 
18 kilns, steel foundry, sewage sludge 
19 incineration, brick manufacturing and cement 
20 manufacturing. 
21 After careful evaluation of these 
22 facilities, staff can find no indication that 
23 other direct-fired fuel-burning equipment or 
24 processes in the State have the same problems 
25 meeting these NOx limits. Although some 

Page 5 
1 facilities that are grandfathered for 
z Subchapter 33 are not meeting the NOx limits, 
3 technology exists that allows new facilities 
4 and equipment to meet these limits. 
5 Therefore, the proposed exemption is for 
6 glass-melting furnaces only. 
7 The NOx einissi;n -limits for fuel- . 
8 burning equipment contained in OAC 252:100-
9 33-2 became effective in 1972 and have not 

10 been changed since. The term "fuel-burning 
11 equipment" is used throughout the Air Quality 
12 rules, and is defined in Subchapter 1. 
13 In 1972, when NOx limits were. _ 
14 established, the definition of fuel-burning 
15 -equipment --did ·not- inclmie· -direct-fired -
16 equipment such as glass-melting furnaces. 
17 However, in 1977 the definition of fue1
18 burning equipment was changed to include 
19 direct-fired processes and equipment, and 
20 glass-melting furnaces became subject to all 
21 of the Di,rision 1s rules for fuel-burning 
22 equipment including the NOx limits m 
23 Subchapter 3 3. 
24 \Ve are unable to find any evidence 
25 that consideration was given at that time to 

:M.yers Reporting Page 2- Page 5 
.40'\-'7? 1-?~~?-
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Page 6 
1 the ability of glass-melting furnaces to meet 
2 the pre·viously set NOx emission limits. 
3 Although tlie change in the 
4 defmition of fuel-burning equipment became 
5 effective in 1977, there have been no new 
6 glass-melting furnaces constructed in the 
7 State since that time, so the problem was 

·- s-trot-broughno-lightuntil-n;mupany- 

9 recei:ttly applied to build a new glass 
10 plant. During the processing of this 
11 application it became clear that glass

· -- -- -- - -- 

12 melting furnaces are unable to meet the NOx 
13 limits and a review of the Division's 
14 records of stack tests performed on 
15 existing glass-melting furnaces in the 
16 State and a search of EPA's BACT; RACT, 
17 L_!\ER Clearinghouse for recently issued 
18 permits for glass-melting furnaces 
19 throughout the United States il!dicate that 
20 glass-melting furnaces are not required to 
21 and are unable to meet such NOx limits. 
22 We do not feel that the Department 
23 intended to set a NOx emission limit for 
24 glass-melting furnaces that could not be 
25 met, thus precluding the installation of 

Page 7 
1 any new glass plants in the State. 
2 Therefore, we proposed the emergency 
3 revision exempting glass-melting furnaces 
4 from Subchapter 33 to allow the new glass 
5 plant to commence construction. ·And we are 
6 proposing at this time to make the glass
7 melting furnace exemption from Subchapter· 
8 3 3 a permanent revision. 
9 Staff is recommending that the 

10 proposed exemption be limited to glass 
11 melting-furnaces that are subject to Best 
12 -~vailable Control Technology referred to as 
13 B-A-C-T or sometimes BACT. To be eligible 
14 for the exemption, ov.rners or operators of 
15 glass-melting furnaces must demonstrate 
16 that BACT will be used in the design and 
17 operation of the equipment. The use of 
18 BACT should be sufficient to protect the 
19 environment from the adverse effects of the 
20 added NOx emissions. 
21 The Department proposes the following 
22 changes to Subchapter 33. 
23 1. We propose to revise the 
24 definition of "new fuel-burning equipment" in 
25 OAC 252:100-33-1.1 making July 1, 1977, 

Oklahoma City, Oklahoma 

Page 8 
1 date that direct-frred fuel-burning equipment 
2 became subject to Subchapter 3 3 .. 
3 2. We propose to revise OAC 252:100
4 33-1.2, malcing the existing requirements 

5 subsection (a), and adding a new subsection 

6 (b) stating that "Glass-melting furnaces that 

7 are subject to BACT requirements contained in 


., li'l ....... liP.'''
-· g- ·a ·currently- app· cao e L-UI \lUa ty-.crivrsron 
9 permit are exempt from the requirements of 

10 this Subchapter." 
11 A letter dated July 11, 2003 sigll.ed by 
12 Thomas H. Diggs of EPA, Region 6, was 
13 received on July 15. This letter was not 
14 received m time to be included m the 
15 Council packet but it ·will be made part of 
16 this hearing record. In the letter Mr. Diggs 
17 stated that EPA has no objection to amending 
18 the existing language as proposed. BACT is 
19 an acceptable standard m a permit for 
20 sources like glass-melting funiaces. 
21 Also a letter dated February 14, 2003, 
22 containing comments for the February 28, 20m 
23 Environmental Quality Board meeting was 
24 received on February 20, from V. L. K.rulic of 
25 Saint-Gobain Containers. \Vbile supporting 
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l the Department's desire to remove the 
2 unintended barrier to the construction of new 
3 glass plants in the State or the modification 
4 of existing glass-melting furnaces, Saint
s Gobain opposed the requirement that glass
6 melting furnaces must use BACT in order to be 
7 exempted from Subchapter 33. In the February 
8 14th letter, Saint-Gobain stated that the 
9 requirement for BACT subjected glass-melting 

10 furnaces to a more restrictive emission 

11 control level than other affected fuel
12 burning equipment sources that were subject 

13 to a RACT-based NOx emission limit and 

14 recommended emission limits for glass-melting 

15 furnaces be based on RACT (Reasonablr 

16 Available coritrciiTechl1ology): 

17 It is unclear to us that the NOx 

18 emission limits in Subchapter 33 that were 

19 set in 1972 were RACT based. However, we are 

20 proposing the relaxation of an existing 

21 emission limit that is part of our SIP and 

22 that relaxation should be limited as much as 

23 possible. The requirement for the use of 

24 BACT will accomplish this. And in future if 

25 better control technologies for glass-melting 
the 
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1 furnaces becomes available, the use of BACT 

Page 10 
1 MS. DIZIKES: Pam Dizikes, I'm 


2 ·will · allow the S.tate to require that better 
 2 Colmsel for the rules group. Emergency mles 

3 technology on new sources and modifications 
 3 are not published rules so what we have to 

4 and thus further reduce the NOx emissions. 
 4 bring is going to be changes in what you '11 

5 We must also keep in mind the problems that 
 5 read. 

6 exist regarding the Ozone NAAQS · and balance 
 6 .MR.BRANECKY: Okay. We have to 

7 the relaxation of an unobtainable standard 
 7 redo it all. 

--g -with -the --State '-s- desire· -:-to- ·-remain --hr - - -g-- - · - -rvrs-. DIZ:r:rc:ES:- --Joyce ··is- ·accurate; 
9 attainment with the Ozone NAAQS. For these 9 though, in the difference that we are making 

1o reasons we have retained the BACT 10 to the permanent and emergency nile. 
11 requir~ments m the proposed permanent 11 DR. SHEEDY: And we made that 
12 revision to Subchapter 33. 12 difference, I believe, so that if a glass
13 Staff requests that the Council 13 melting plant, if a glass plant wanted to be 
14 recommend the proposed rule, as amended, to 14 exempt-- that for whatever reason, it wasn't 
15 the Board for adoption as a permanent rule. 15 required by mle -- it wasn't required by 
16 Thank you. 16 rule to do the BACT -- they could still be 
17 :MR. TERRJLL: Any questions of Dr. 17 exempt by having BACT as part of their 
18 Sheedy. 18 pennit. 
19 :MR. BRANECKY: So this is exactly 19 The way h read before, some people 
20 what we took to the Board as an emergency 20 felt that that excluded those that weren't 
21 rule. There's no change between what-- 21 required to have a BACT by some rule. And so 
22 DR. SHEEDY: It bas one change-- 22 we were trying to alleviate that problem by 
23 :MR. BRANECKY: What's that change? 23 saying if it rs in the permit, then that r s 
24 DR. SHEEDY: We have inserted the 24 good enough. 
25 language about in a currently -- well -- 25 And the other thing we did this time 

Page 11 Page 13 
1 contained in a current applicable Air Quality 1 that \\re didn't do last time was we added that 

2 Division -- the word applicable is new, I 
 2 change to the definition of "new fuel-burning 

3 believe. Okay. What is new is "contained in 
 3 equipment" to clarify that if you are direct
4 a current applicable Air Quality Division 
 4 fired fuel-burning equipment that you weren't 

5 permit". The old language was "glass melting 
 5 subject to this in 1972, you didn't become 

6 furnaces that are subject to BACT 
 6 subject to it until 1977. So new sources 

7 requirements are exempt from the requirements 
 7 after that date in 1977 would be subject to 

8 of this subchapter". 
 8 it. Prior to that date direct-fired fuel
9 :MR. BRANECKY: Why didn't wejust 
 9 burning equipment would not be subject to it. 


10 bring what was passed as an emergency and 
 10 MR. BRANECKY: Okay, thank you 

11 then have the changes to that rule brought to 
 11 DR. SHEEDY: Uh-hub. 

12 us? We're bringing back the emergency 
 12 MS. MYERS: Joyce, does the rule 

13 changes? Some of these changes were made to 
 13 that we're looking at today meet all the 

14 the emergency rule that we passed in Janua1-y. 
 14 requirements that the Environmental Quality 

__ _.. 15 Board asked for in -their meeting in February.- ·15 ·-- ------- - -··-- ------ . ---
16 DR. SHEEDY: The change - 16 DR. SHEEDY: I hope so. 

17 :MR. BR.-\NECKY: I guess, I got a 
 17 MR. BR.-'\NECKY: We might want to 

18 little confused, once I thought about it, 
 18 make -- I don't know if the Council is aware 

19 we've already passed a rule as an emergency. 
 19 of the discussion we had at the Board 

20 Now we're coming back and re-proposing the 
 20 meeting in February. 

21 same changes as permanent? 
 21 MR. TERRILL: Well, there was some 

22 DR. SHEEDY: They are essentially 
 22 concern on the part of the Board that we were 

23 the same changes, David. 
 23 making a special exemption, if you will, for 

24 :MR. BRANECKY: We couldn't go back 
 24 economic reasons, for this particular 

25 and just take what we passed and make -- no? 
 25 company. And rightfully so. They had some 
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1 questions about whether or not we were doing 1 we're just making ciur niles to be as 
2 that because that wouldn't be appropriate, if 2 stringent as they possibly can but still 
3 that's what indeea we were doing. But we 3 allow these facilities to be built. 
4 don't believe we were doing that. And I 4 DR. SHEEDY: And this would impact 
5 think what they asked us to do was to come 5 any existing glass plant that wanted to 
6 back-- and really this rule is not going to 6 modify their glass-melting furnace to the 
7 address what they asked about in that they 7 extent that it would become subject to 

- s· wanted-us-to- talk ~ab"out-L-A:BR-an-d-BA:CT-and- - -- s· permitti:ng.· Because -men they-·wollid become -
9 what the difference between those two are and 9 subject to this NOx rule. And they couldn't 

10 bow that relates to our air quality issues 10 meet it so they couldn't modify in all 
11 here in Oklahoma. So vve'll probably do some 11 likelihood. 
12 type of presentation but the-- I don't know 12 And I think that as Eddie pointed out 
13 boV\r we could change it. I don't know what we 13 that we are going to have to do something in 
14 could do differently with this rule than what 14 our presentation to the Board that explains 
15 we're doing here in going back to the Board. 15 bow we came up with this, and that we didn't 
16 Because unless there's a desire on the part 16 just do glass plants. We looked at all the 
17 of this Council or the Board to prohibit any 17 either kinds of indirect-fired that we have in 
18 new construction of these types of 18 the State. And we didn't look at every kind 
19 facilities, then we have to make this change. 19 of indirect-fired industry in the -- that 
20 Because we're not really -- I don't think 20 might exist in the world, but we did look at 
21 whenever this rule was passed initially, 21 those that are in the State at this time. 
22 probably the folks that had existing ·22 And this was the only one that really seemed 
23 facilities were not much interested in 23 to have a problem. 
24 competition so they didn't point it out, they 24 MR. TERRILL: And I think we also 
25 were grandfathered. And there were no new 25 did a survey of other states and making sure 
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1 facilities built, so this didn't come·up for 1 that there wasn't a control strategy out 
2 thirty years. But a.-- 2 there that was different than what we 
3 MS. MYERS: Is this not a prime 3 required and we determined that everybody 
4 example of what we're supposed to be doing in 4 else is doing exactly what we're requiring 
5 our re-write/de~wrong? 5 this facility to do. So we're not doing 
6 MR. TERRILL: In my opinion, it is. 6 anything that is Un.usual or different than is 
7 It's just something that fell through the · ·· 7 being done anywhere · else. But this is the 
8 cracks.. If we would have caught it when we 8 best that facility can do with existing 
9 were doing re-write/de-wrong we would have 9 technology. And if the technology gets 

10 changed it then. We just didn't catch it 10 better then BACT will require that and that's 

11 because we didn't have an.y experience with 11 the process the system will work under. 

12 these type of facilities. And only until a 12 DR. SHEEDY: This also allows us to 

13 new facility came in that required our folks 13 take into consideration the differences 

14 to take a good long look at it, we realized. 14 between the different types of glass 

15 we would vvritten a rule that nobody in the 15 manufacturing, such as flat glass versus 

16 country even using the best -- I :inean, what 16 container glass. Therr abilities to control 

17 they're using here is LAER It's not BACT, 17 NOx are different. ~Auld I'm not familiar ~rith 


18 it's LAER. 18 what BACT for container glass is at this 

19 There is nothing that this facility 19 point, but I do know that, I think, in 

20 can do to reduce their emissions any further 20 general their emissions are somewhat less 

21 other than just not build the facility. And 21 than the flat glass. 

22 that's -- to me that's a public policy 22 MS. :tvfYERS: Doesn't the flat glass 

23 question that our division cannot answer. If 23 process require much higher temperatures -
24 we don't want these facilities built then 24 DR. SHEEDY: I believe that's part 

25 that should come from someone else. But 25 of it. 
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1 MS. lvfYERS: --to keep the quality 
2 that's required? 
3 DR. SHEEDY: I think that is what 
4 I have read. 
5 MR. WILSON: Are there any 
6 representatives.here from the glass industry? 
7 Maybe Dawson or someone from his group can 

·-g -help· with- this. - You -know;~ I-'m -ignorant· ·of -- ··· 
9 the glass melting process but let's say I was 

10 heating water. I've got a lot of ways I can 
11 do that I can use electricity or gas, maybe 
12 coal, wood, solar. Maybe I wouldn't take a 
13 bath everyday, but there are many different 
14 ways to heat water. Now it seems to me like 
15 maybe there are competing technologies to 
16 heat or melt glass that don't burn gas. 
17 MS. MYERS: No. Joel, I took it 
18 upon myself last week -- because I knew this 
19 was going to be coming up -- I went down and 
20 visited the site and talked with the people 
21 at Cardinal Glass. And for the quality of 
22 glass that they produce, they'll be producing 
23 a float glass that's used in residential 
24 construction. The temperatures that they 
25 have to achieve, and no bubbles, natural gas 

Page 19 
1 is the only fuel they'll be using. 
2 MR. WILSON: Okay. 
3 DR. SHEEDY: Sometimes, I don't 
4 know if they can in tbis one, sometimes they 
5 may supplement it v.rith electric -- electrodes 
6 but I don't know if they can do this in this 
7 float glass or not. 
8 But yes, that's all I've ever seen them 

. 9 using. As far as the BACT, what was BACT for 
10 Cardinal was, I think they call it "three 
11 r's", and it went through PSD/BACT 
12 determination and as Eddie said it's not only 
13 BACT but it also represents LAER for this 
14 kind of glass. 
15 - - MR. WILSON: -So really;-in-short, - --

16 for this industry we have a conflict between 
17 BACT and Subchapter 33 rules. 
18 DR. SHEEDY: Yes. Even if they did 
19 LAER -
20 MR. WILSON: . Yeah. 
21 ~- DR. SHEEDY: --they still couldn't 

,_____.

22 meet that .2 pounds per million BTU. 

23 MS. MYERS: If I understood 

24 correctly, the limit that we have in Oklahoma 

25 was not necessarily set based on any 


Page 20 
1 experience 'With this type of industry. 
2 DR. SHEEDY: When it was set, this 
3 - 

4 MS. MYERS: And it was set in 1970 
5 -

6 DR. SHEEDY: '72, and this type of 
7 industry was not fuel-burning equipment in 

- s-1972- sb, -of -course~ it --wa.sn't tooked- at 
9 None of the direct-fired like cement or lime 

10 kilns or glass plants were looked at, because 
11 they weren't subject to it. 
12 MS. MYERS: So you see, you have a 
13 rule that was created .in 1972 v.rithout any 
14 real bas is of experience. 
15 MR. WILSON: Now, help me recall. 
16 Have we ever bad a rule come back to us that 
17 we passed as an emergency rule? Come back to 
18 us for re-passage as apermanent rule? 
19 MR.BRANECKY: They all have to, 
20 don't they? 
21 DR. SHEEDY: Sometimes we have done 
22 them at the same time. That's what we're 
23 calling for. 
24 MR. \VILSON: Oh, so when we pass 
25 them as emergency -

Page 21 
1 DR. SHEEDY: And permanent. But 
2 this time-
3 MR. WILSON: 1bis one we passed as 
4 an emergency but not permanent. 
5 DR. SHEEDY: That's right. Because 
6 it was a real emergency and we did it in such 
7 a hurry that we didn't have time to really 
8 check out other kinds of direct-fired 
9 processes that might or might not have a 

10 problem meeting this if a new plant wanted to 
11 come into the State. 
12 So after this emergency rule was 
13 passed, our engineering unit did look at the 
14 various direct-fired processes that we have 
15 in- -the-State -to-determine if any of those 
16 would have a problem. 
17 MR. TERRILL: ..A...nd I think that's a 
18 lot of the problem the Board had with it, 
19 too, because it truly was an unusual 
20 situation. And I think that had we gone 
21 through this process and done it as emergency 
22 and permanent, I thinlc v;re would ha're had a 
23 lot better basis for carrying that forward to 
24 the Board. So, I think it -owill go a lot 
25 better this time. And you are exactly right, 
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1 I think thls is the first time that we've 
Page 22 

1 grandfathered. 

2 done this that I can remember. 
 2 MR. BRANECKY: Okay. All right. 

3 DR. SHEEDY: Separated like this? 
 3 Thank you. · 

4 The first time that I can remember but my 
 4 MR. WILSON: Now, BACT changes. 

5 memory goes-- doesn't go back a whole lot of 
 5 DR. SHEEDY: BACT may change, yes. 

6 years. 
 6 BACT is a case-by-case kind of a 

7 MR. BRANECKY: Let me try to 
 7 determination. And over time if better 

- · 8 understaud-Samt""Gobain' s-comments~ -They're- - -- ··· s· controls· ·become-available ·for -glass-melting 
9 aslcing for existing glass plants if they make 9 furnaces, then BACT may change. 


10 a modification-- a· major modification, they 
 10 MR. WILSON: Does ·that mean they'd 

11 would not be subject to BACT but rather would 
 11 have to put controls on? 

12 be subject to RACT. 
 12 DR. SHEEDY: Not if-- I doubt if 

13 DR. SHEEDY: Well, if they make a 
 13 it would be retroactive. 

14 major modification that's a PSD and it's got 
 14 MR. WILSON: Yeah. 

15 to be BACT. 
 15 DR. SHEEDY: Because at the time 

16 MR. BRANECKY: It's got to be BACT. 
 16 that this particular glass plant, for 

17 So what are they - 17 instance, at the time they got their permit 

18 DR. SHEEDY: There's no-- there's 
 18 they were doing BACT. So if a better control 

19 no two ways about that, that's BACT. 
 19 becomes available and a new plant comes in, 

20 MR. BRANECKY: So what do·they say? 
 20 BACT may be different for them. May be more 

21 DR. SHEEDY: I guess it would be a 
 21 stringent. They may have a better control of 

22 minor modification. Even if we -" they had 
 22 NOx from it simply because there have been 

23 suggested that we put pounds per million BTU 
 23 technology changes. 

24 number -- oh no, pounds per ton of glass 
 24 MR.TERRILL: Any additional 

25 pulled (inaudible) in the rule instead of 
 25 questions of Dr. Sheedy from the Council? 1 

Page 23 Page 2) 
1 BACT. 1 Any questions from ·the public for Dr .Sheedy 

2 MR. BRANECKY: So say a glass plant 
 2 on this rule? 

. 3 -- an existing glass plant had a permit but 
 3 MS. MYERS: Nadine. 

4 they don't have any BACT reference in the 
 4 MS. BARTON: Nadine Barton, with 

5 permit. 
 5 CASE. 

6 DR. SHEEDY: Okay. 
 6 MS. MYERS: Could you stand up, 

7 MR. BRANECKY: Are they then still 
 7 please, or come to the microphone? 

8 subject to' Subchapter 33? 
 8 MS. BARTON: Nadine Barton with 

9 DR. SHEEDY: All of our existing 
 9 CASE. I've got a question concerning the 


10 glass plants, I believe, are pre-1977. So 
 10 amount of tons of NOx from ·these new plants · · 
11 unless they modified in such a way that they 11 that are exempt from this. Do you have any 

12 would need to be re-permitted they would not 
 12 estimates from that? 

13 be subject to Subchapter 33. 
 13 DR. SHEEDY: I think-- Dawson, do 

14 MR. BRANECKY: Okay. Well, I guess 14 you have the numbers from this one plant that 

IS the ·way that reads to me that's their concern 
 15 we permitted recently? 

16 is that they have a permit and they don't 
 16 MS. BARTON: Arid the other part of 

17 have BACT then they are still subject to 
 17 that question, if we should go into 

18 Subchapter 33. Is that the way that reads? 
 18 nonattainment for air, Virill that affect this 

19 DR. SHEEDY: Well, I think you need 
 19 rule? 

20 to read the rule, carefully, that it says 
 20 DR.SHEEDY: Well, I'm not s1.rre if 

21 this is for new glass plants, and then read 
 21 the nonattainment area 'Virill -
22 the definition of what is a new glass plant. 
 22 :MR. TERRILL: No, it wouldn't 

23 MR. BR.l'..NECKY: Okay. 
 23 include-
24 DR. SHEEDY: And anything before 
 24 DR. SHEEDY: Vilhich co1.mty is that! 

25 ·1977, that date in 1977 would be 
 25 MR. TERRILL: I don't know, the-y 
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1 are dovo.rn on the Texas border. 1 to them. If they didn't change their 


2 MR. BR_.f\NECKY: Durant. 
 2 operations then they have probably had 

3 DR. SHEEDY: Durant. I know it's 
 3 nothing but a name change. You can do that 

4 Durant but what county? 
 4 when a facility is sold. You can just change 

5 MS. SULLIVAN: Bryan. 
 5 the name if you add no new equipment or 

6 DR. SHEEDY: Bryan county, thank 
 6 operation changes .and operate within the 

7 you. 
 7 bounds covered by the permit. 

- g-- - MR. LASSETER: ·-As it stand-s-right-- - s· - - - -Jv1R-:- LkSSETER: ·With· - the~-e-

9 now, what they are constructing is LAER which 9 controls, this facilities pennit limit for 
10 is what new facilities would have to do in 10 NOx will be 1300 tons per year. 
11 nonattainment areas. That is the most _ U MS. BARTON: ·well, that's not too 
12 restrictive. So that's what they are doing. 12 bad. 
13 MS. BARTON: That's good. 13 (Laughter) 
14 MR. TERRILL: This is the facility 14 MS. BARTON: I just wanted to see 
15 that came down-- they were going to build it 15 the response. 
16 in Durant or just, whatever that little town 16 MR. BRAJ\TECKY: Can we quote that? 
17 -  17 MR. WILSON: I have· one last 
18 MS. MYERS: Shennan. 18 question. You know, you can lessen the 
19 MR. TERRILL: Sherman -:- they were 19 :impact on air quality by requiring a facility 
20 going to put it in Sherman or Durant so we 20 to release the pollutant higher and hotter. 
21 V.rould have got the pollution, regardless. 21 Was that consideration done in this case? 
22 MS. BARTON: Yeah, well, that's 22 DR. SHEEDY: I think all of our PSD 
23 what I was wondering. 23 modeling, which was done in this case, has to 
24 MR. BRANECKY: Might as well get 24 be based on -
25 the money, too .. . 25 MR. BRANECKY: Good engineering 

Page 27 Page 29 
1 DR. SHEEDY: That's right, Texas, 1 practice? 

2 (inaudible}. 
 2 DR. SHEEDY: -- good engineering 

3 MS. BARTON: At least we get the 
 3 practice, GEP stack height. Which means that 

4 jobs this way. What is the effect on the 
 4 you can't just make the stack .taller and 

5 existing? You lmow because we have Bartlett 5 therefore have their emissions -- your 

6 glass and then like, the opposition, from 6 ambient air quality emissions less --you can 

7 Ford in Tulsa. Theyire exempt anyway from 7 only make it _as tall as good engineering 

8 this from the beginning from the NOx emission 8- practice allows. 

9 because of the '72/' 77 exemption? 9 MR. WILSON: Okay. 


10 DR. SHEEDY: Yes. They were in -- 10 MR. TERRILL: Any further 

11 they were constructed prior to that date. 11 questions from the public for Dr. Sheedy on 

12 MS. BARTON: Now, when Ford sold 12 this rule. Any further questions from the 

13 out to the other guy who makes the glass 13 Council. 

14 windows now, ·did they have to modify their 14 MS. MYERS: I will entertain a 

15 p~IIJ]jtbecaus~_of a.nincr:~~s~ inJ~·ox? Do_ y011_ .. . ~S motionJ:m.tbis r:ule, please. __ _ ___ _ 

16 lmow? 16 MR. WILSON: I will make a motion 

17 DR. SHEEDY: I don't know if they 17 that we pass this as a permanent rule. 

18 modified or not. If they made a change in 18 MR. MYERS: We have a motion. Do 

19 the operation of the plant that changed 19 we have a second? 

20 emissions then they may have had to do a 20 MR. MARTIN: Second. 

21 modification. But they may not have made 21 C01JRT REPORTER: I'm sorry, who was 

22 such a change. The pennit that was in 22 that? 

23 existence may still have -- 23 lv1R. MARTIN: Gary Martin. 

24 MS. BARTON: Apply to them. 24 C01JRT REPORTER: Thank you. 

25 DR. SHEEDY: It would still apply 25 MS. J\fYERS: Myrna. 
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1 MS. BRUCE: Mr. Kilpatrick. 
2 MR. KILPATRICK: Aye. 
3 MS. BRUCE: Mr. Treeman. 
4 :MR. TREEMAN: Yes. 
5 MS. BRUCE: Dr. Lynch. 
6 DR. LYNCH: Yes. 
7 MS. BRUCE: Mr. Martin. 

.. --8- ·· -MR.-MAR:-Tlt..f: ·Yes~ 

9 MS. BRUCE: Mr. Breisch. 

10 MR. BREISCH: Yes. 

11 MS. BRUCE: Ms. Rose. 

12 MS. ROSE: Yes. 

13 MS. BRUCE: Mr. Branecl.ry. 

14 MR. BRANECKY: Yes. 

15 MS. BRUCE: Mr. Wilson. 

16 MR. \VILSON: Yes. 

17 MS. BRUCE: Ms. Myers. 

18 MS. MYERS: Yes. 

19 MR. TERRILL: And that concludes 

20 the public hearing portion of our Agenda. 

21 (Hearings Concluded) 

22 


23 

24 


25 
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1 
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REGULAR ~mETING AGENDA 

DEPARTMENT OF ENVIRONl'viENTAL QU.<\LITY 


OKLAHOMA ENVIRONNIENTAL QUALITY BOARD 


A Public Meeting: 	 9:30a.m., Tuesday, September 9, 2003 
· OSU @ Tulsa Auditorium 
700 N. Greenwood 
Tulsa, Oklahoma 

1. 	 Call to Order- Richard Wuerflein, Chair 

2. 	 Roll Call- Myrna Bruce 

3. 	 Approval ofMinutes of the February 28, 2003 Regular Meeting 

4. 	 Consideration of Biomedical Facility Certificate of Need 
State law (27A O.S. § 2-10-308) requires that an applicant for new a commercial medical waste 
processing facility obtain a Certificate of Need from the Board. Positive Impact Waste 
Solutions (PIWS) seeks a Certificate ofNeed for mobile medical· waste treatment units. 

A. 	 Background presentation on Certificate ofNeed requirement and DEQ review process 
-Jimmy Givens, DEQ General Counsel 

B. 	 Presentation by PIWS concerning Certificate ofNeed application 
-Mark Gelvin, Regional Manager, PIWS 

C. 	 Questions and discussion by the Board 
D. 	 Questions, comments and discussion by the public 
E. 	 Discussion by the. Board 
F. 	 Roll call vote on approval, denial, remand or other action 

5. 	 DEQ Operational Budget Request 
DEQ budget requests to the Governor through .the Office of State Finance require approval of 
the Board. The operational budget request for State Fiscal Year 2005 (beginning July 1, 
2004) must be submitted to the OSF by October 1st of this year. The law requires that all 
state agencies submit a 5-year budget plan. The request for the coming-year, in this case SFY 
2005, is· the most critical. Included in the request for SFY 2005 are funds for air quality 
programs, Total Maximum Daily Load (TMDL) assessments, public water supply programs, 
imd local project assistance. 

A. 	 Presentation- David Dyke, Assistant Division Director, Administrative Services 
B. Questions and discussion by the Board 

·C. Questions, comments and discussion by the public 

D. 	 Discussion by the Board 
E. 	 . Roll call vote on approval of budget request 

6. 	 Rulemaking- OAC 252:4 Rules of Practice and Procedure 
Proposed amendments to Subchapter 9 will delete references to the possibility that the Air 
Quality Advisory Council would conduct hearings on enforcement matters. This conforms to 
legislation (HB 1019) that was passed in the 2003 legislative session and approved by the 
Governor April 22, 2003. 

A. 	 Presentation- Sharon Myers, Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion by the Board 
E. 	 Roll call vote on permanent adoption 

1 




7. 	 Rulemaking- OAC 252:100 Air Pollution Control 
Proposed amendments replace an existing emergency rule with a permanent rule to exempt 
glass-melting furnaces that utilize BACT from the requirements of Subchapter 33. The 
definition of "new fuel-burning equipment" is revised to reflect that direct-fired fuel-burning 
equipment did not become subject to Subchapter 33 until 1977. 

A 	 Presentation- Sharon Myers, Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. Discussion by the Board. 

E.· Roll call vote on permanent adoption 


8. 	 Annual Performance Review of Executive Director 
Among the statutory duties of the Board are responsibilities to appoint and set the 
compensation of the Executive Director and to assist the Department in conducting periodic 
reviews and planning activities related to the goals, objectives, priorities, and policies of the 
Department. In connection with these responsibilities, the Board has determined that it 
should perform an annual performance review of the Executive Director. 

A. 	 Discussion by the Board in open session 
B. 	 Possible executive session pursuant to Title 25 Oklahoma Statutes § 307(A) 

(discussion of employment actions related to any individual salaried public officer or 
employee), if authorized by recorded majority vote of the Board members present 
(1) 	 Vote in open session on whether to enter executive session 
(2) 	 If executive session approved, designation in open session of person to keep 

minutes in executive session 
(3) 	 Discussion in executive session ofExecutive Director's performance 

C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions or recommendations as a result of 

performance review 

9. 	 CY 2004 Board meeting dates and locations: Discussion and vote by the Board 

10. 	 New Business (any matter not known about, or which could not have been reasonably foreseen 
prior to the time of posting of agenda) 

11. 	 Executive Directo!'S Report, including disclosure of certain employee financial interests 
pursuant to 27A O.S. § 2-3-101 

12. 	 Adjournment 

Public Forum (after adjournment): The Board meets four times a year at different locations across the 
State to hear the views and concerns of all Oklahomans about environmental issues. This opportunity is 
informal, and we invite you to sign the register to speak. 

Should you have a disability and need an accommodation, 
please notify the DEQ three days in advance at 702-7100. 

Some members of the Board, as well as senior staff members from the DEQ, will meet for dinner in 
Tulsa the evening of September 8. This is a social occasion. No Board or DEQ business will be 
conducted or discussed. 
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TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL RULES 


SUBCHAPTER 33. CONTROL OF EMISSIONS OF NITROGEN OXIDES 

EXECUTIVE SUMMARY: 
The DEQ proposes to exempt glass-melting furnaces from the 

requirements_of Subchapter 33 and to revise the definition of "new 
fuel-burning equipment" to reflect the date (July 1, 1977) that 
direct-fired fuel-burning equipment became subject to Subchapter 
33. An emergency rule containing this exemption was approved by 
the Board at their February 28, 2003 meeting and became effective 
March 17, 2003. The permanent revision was delayed to allow time 
to determine if other direct-fired fuel-burning processes located 
in the State faced similar problems in complying with the NOx 
limits in Subchapter 33. After careful evaluation, staff-~an-find 
no indication that other direct-fired, fuel-burning processes in 
the State have the same problems meeting the NOx limits in 
Subchapter 33, so the staff has recommended that the rule change be 
made permanent for glass-melting furnaces only. As explained to 
the Board at the February, 2003 meeting, the basis for the 
requested amendment was a determination that glass-melting furnaces 
can not meet the requirements of Subchapter 33. A review of the 
Division's records of stack tests performed on existing glass
melting furnaces in the State and a search of EPA's BACT, RACT, 
LAER Clearinghouse for recently issued permits for glass-melting 
furnaces in the United States indicates that in other States glass
melting furnaces are not required to and are unable to meet such 
emissions limits. Staff does not feel that the Department intended 
to set a NOx emission limit for glass-melting furnaces that could 
not be met, thus precluding the installation of any new glass 
plants in the State or the modification of existing glass-melting 
furnaces. The glass-melting furnaces in question must demonstrate 
that BACT (Best Available Control Technology) will be used in the 
design and operation of the equipment. The use of BACT should be 
sufficient to protect the environment from the adverse effects of 
the added NOx emissions. The use of BACT will also allow more 
efficient controls to be required when they are available without 
the necessity of revising the rule. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
'There are no analogous -.federal rules- that set limits for NOx 

emissions from glass-melting furnaces. 

ENVIRONMENTAL BENEFIT STATEMENT: 
Not required because there are no analogous federal rules. 

SUMMARY OF COMMENTS AND RESPONSES: 
See attached. 



· WRITTEN COM11ENTS
 

EPA Region 6 - Letter signed by Thomas H. Diggs, Chief Air Planning 
Section dated July 11, 2003 was received on July 15, 2003. 

1.	 COMMENT: Mr. Diggs stated that EPA Region 6 has no objection 
to amending the exis·ting language as proposed. BACT is an 
acceptable standard in a permit for sources like a glass
melting furnace. 

Saint-Gobain Containers - Letter signed by V. L. Krulic dated 
February 14, 2003, was received on February 20, 2003. 

2.	 COMMENT: While supporting the Department's desire to remove 
an unintended barrier to the construction of new glass plants 
in the State or the modification of existing glass-melting 
furnaces, Saint-Gobain opposes the requirement that glass
melting furnaces must use BACT in order to be exempted from 
Subchapter 33 .. In the February 14 t h letter, Ms. Krulic stated 
that the requirement -for BACT subjected glass-melting furnaces 
to a more restrictive emissions control level than other 
affected fuel-burning equipment sources that were subject to 
a RACT-based NOx emission limit and recommended emission 
limits for glass melting furnaces be based on RACT (reasonably 
available control technology). 

RESPONSE: It is unclear to us that the NOx emission limits in 
Subchapter 33 that were set in 1972 are RACT based. In any 
event, we are proposing the relaxation of an existing emission 
limit that is part of our SIP and that relaxation should be 
limited as much as possible. The requirement for the use of 
BACT will accomplish this. In the future if better control 
technology for glass-melting furnaces becomes available, the 
use of BACT will allow the State to require that this better 
technology be used for new facilities and modifications to 
existing facilities thus further reducing NOx emissions. We 
must also ke~p in mind the problems that exist regarding the 
OZONE NAAQS (National Ambient Air Quality Standards) and 
balance the relaxation 'of an unobtainable standard with the 
State's desire to remain in attainment with the OZONE NAAQS. 
For these reasons we-have retained the BACT requirement in the 

_permanent revision to8.ubchapter33.	 _ 

VERBAL COMMENTS RECEIVED AT THE JULY 16, 2003, HEARING 

Nadine Barton with CASE 
3.	 COMMENT: How many tons of NOx will be emitted from these new 

plants that will be exempted from Subchapter 33? 

RESPONSE: Glass-mel ting furnaces that use BACT will be 
exempted from the NOx limits in Subchapter 33. The new glass 
melting furnace permitted earlier this year has a NOX emission 



limit of 1300 tpy (tons per year). 

4. 	 COMMENT: How will the revised rule be affected if Tulsa goes 
into nonattainment for ozone? 

-RESPONSE: The new glass plant in question is being 
constructed in Durant in Bryan County. It is unlikely that 
Bryan County will be affected if Tulsa County or Oklahoma 
County become nonattainmeil;t for ozone. However, in this 
particular case, BACT for this flat glass process is also 
LAER. 

5. 	 COMMENT: How will this modification affect existing plants? 

RESPONSE: Existing glass-melting furnaces in the state are 
exempt_ from Subchapter 33 because they were constructed prior 
to July 1, 1977, and the rule applies to new facilities only. 
However, owners or operators of existing glass plants will not 
be able to modify their glass-melting furnaces or add new 
glass-melting furnaces to their pl~nts without the proposed 
exemption to the NOx limits in Subchapter 33. 

6. 	 COMMENT: If the ownership of an existing plant is transferred 
to a new owner, would the permit have to be modified? 

RESPONSE: If the ownership- of the plant changes but the 
processes, eqliipment, and operation remain the same and the 
emissions do not increase; a permit modific-ation will not 
usually be required. 
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Permanent Final Adoptions 


The Department proposes to delete the option for the Air Quality Advisor 
cil to conduct individual proceedings on enforcement matters. T 

arne rnent is for conformity with statute, as legislated in HB 1OJ 9 
appro by the Governor Aprll22, 2003. · 
CO PERSON: 

!ivan, Department of Environmental Quality, Air Quality" 
·nson, Oklahoma City, OK 73102. Mailing address i 

a City, Oklahoma 73101-1677, (405) 702-41 00. 

PURSU TO THE ACTIONS DESCRIBE 
THE FOL WING RULES ARE C 
FINALLY PTED AS SET FORT 
SECTION 30 (A), WITH AN EFF 
OF JUNE 1,200 

252:4-9-51. 

252:4-9-52. 

[OAR Docket #04-577; filed 4-7-04] 

DATES: 

Comment period: 


June 16, 2003 through July 16, 2003 

Public hearing: 


July 16, 2003 and September 9, 2003 

Adoption: 


September 9, 2003 

Submitted to Governor: 


September 17, 2003 

Submitted to House: 


September 17, 2003 

Submitted to Senate: 


September 17, 2003 

Gubernatorial approval: 


October 27, 2003 

Legislative approval: 


Failure of the Legislature to disapprove the rules resulted in approval on 
March 24, 2004 
Final adoption: 

March 24, 2004 

Effective: 


June 1, 2004 

SUPERSEDED EMERGENCY ACTIONS: 

Superseded rules: 


. 252:100-33-1.2 [AMENDED] 
Gubernatorial approval: · 

March 17, 2003 

Register publication: 


200kReg737 

Docket number: 


03-466 

INCORPORATIONS BY REFERENCE: 


None 

ANALYSIS: 


The DEQ proposes to exempt glass-melting furnaces from the 
requirements of Subchapter 33 and to revise the definition of "new fuel-burning 
equipment" to .reflect the date (July 1, 1977) that direct-fired fuel-burning 
equipment became subject to Subchapter 33. An emergency rule containing 
this eXemption was approved by the Board at their February 28, 2003 meeting 
and became effective March 17, 2003. The permanent revision was delayed 
to aJlow tifi1e to determine if otber direct-fired fuel-burning processes located 
in the State faced similar problems in complying with the NOx limits in 
Subchapter 33~. After careful evaluation, staff can find no indication that 
other direct-fired, fuel-burning processes in the State have the same problems 
meeting the NOx limits in Subchapter 33, so the staff has recommended 
that the rule change be made permanent for glass-melting furnaces only. 
As explained to the Board at the February, 2003 meeting, the basis for the 
requested amendment was a determination that glass-melting furnaces cannot 
meet the requirem~nts of Subchapter 33. A review of the Division's records 
of stack tests performed on existing glass-melting furnaces in the State and 
a search of EPA's BACT, RACT; LAER Clearinghouse for recently issued 
permits for glass-melting furnaces in the United States indicates that in other 
States glass-melting furnaces are not required to and are unable to meet 
such emissions limits. Staff does not feel that the Department intended to 
set a NOx emission limit for glass-melting furnaces that could not be me~ 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #04-576] 

RULEMAKING ACTION: 
PERMANENT final adoption 

RULES: 
Subchapter 33. Control ofEmission of Nitrogen Oxides 
·252:1 00-33-1.1 [AMENDED] 
252:100-33-J .2 [AMENDED] 

AUTHORITY: 
Environmental Quality Board; 27A O.S. §§ 2-2-101, 2-2-201 and 

. Oklahoma Clean Air Act, 27 A O.S. § 2-5-1 OJ , et seq. 

thus precluding the installation of any new glass plants in the sta:te or the 
modification of existing glass-melting furnaces. The glass-melting furnaces 
in question must demonstrate that BACT (Best Available Control Technology) 
will be used in the design and operation of the equipment. The use of BACT 
should be sufficient to protect the environment from the adverse effects of 
the added NOx emissions. The.use of BACT .will also aJiow more. efficient 
controls to be required when they are available without the necessity of revising 
the rule . 

. CONTACT PERSON: 
Joyce D. Sheedy, Department of Environmental Quality, Air Quality 

Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 794-6800 

PURSUANT TO THE ACTIONS DESCRffiED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN i5 O.S., 

Oklalwnw Regisler(Volume 21, Number I 3) 1030 May3. 2004 



Permanent Final Adoptions 


SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OF JUNE 1, 2004:. 

SUBCHAPTER 33. CONTROL OF EMISSION OF 
NITROGEN OXIDES. 

252:100-33-1.1. Definitions 
The following terms, when used in this Subchapter, shall 

have the following meaning, unless the context clearly indi
cates otherwise: 

"New fuel-burning equipment" means any fuel-burning 
equipment, with tl:!e sxesption of gas tl:lrbiBss that was not 
in being on February 14, 1972, or any existing fuel-burning 
equipment that was altered, replaced, or rebuilt after February 
14, 1972, resulting in an increase in nitrogen oxide emissions; 
and any gas ffirbine that •Nas ROt in beiBg oBJaly l, 1977, or 
any existing gas tar'Bine that was altered, rsplaesd, or rebuilt 
after 11:11)' 1, 1977, resaltiBg in an iBereass iR Bitrogen oxide 
emissioBs with the following exceptions. 

fAl New fuel-burning equipment for Q:as turbines 
means any gas turbine that was not in being on July 
I. 197:7. or any existing gas turbine that ·was altered; 
replaced. or rebuilt after July 1, 1977, resulting in an 
increase in nitrogen oxide emissions: and · 
illl New fuel-burning equipment for direct-fired 
processes means any direct-fired fuel-burning equip
ment or processes that were not in being on July 
1. 1977. or any existing direct-fired fuel-burning 
equipment or processes that were altered, replaced, 
or rebuilt after July 1, 1977, resultinQ: in an increase 
in nitrogen oxide emissions. 

"Three-hour average" means the arithmetic average of 
sampling results or continuous emission monitoring data from 
three contiguous one-hour periods. 

252:100~33:1.2. Applicability 
00 · This Subchapter applies to new fuel-burning equipment 
that meets both of the following criteria. 

(1) The fuel-burning equipment has a rated heat input 
of 50 million (MM) Btu!hr or greater. 
(2) The equipment burns solid fossil, gas, or liquid fuel. 

ill Glass-melting furnaces that are subject to BACT require
ments· contained in a currentlv applicable Air Quality Division 
permit are exempt from the reguirements of this Subchapter. 

[OARDocket#04-576;filed4-7-04] · 

Subchapter41. Control ofEmission ofH az.ardous Air Pollutant~ and To 
Air Contaminaius 
3. Hazardous Air Pollutants 

:100-41-15 [AMENDED] 
AUT RITY: 

En onmental Quality Board; 27 A O.S. 2001, ~§ 2-2-101, and 2
and Okl orna Clean Air Act, 27A O.S. ~ 2-5-101, etseq. 
DATES: 

August , 2003 through October 8, 2003 and November 18,20 
Publi~ hea g: 

October ~003 and November 18, 2003 
Adoption: 

November , 2003 
Submitted toG ernor: 

November 24 003 
Submitted to Ho 

November 24, 
Submitted to Senat 

November 24,20 
.Gubernatorial appro 

December 17, 2003 
Legislative approval: 

Failure of the Legisla 
March 24, 2004 
Final adoption: 

March 24, 2004 
Effective: 

June I, 2004 
SUPERSEDEDEMERGENC 

None 
INCORPORATIONS BY REF 
Incorporated standards: 

The following Subparts of 40 C 
their entirety as they exist on July I, 2 

(1 JSubpart A 
(2) Subparts Fthrough J 
(3) Subparts L through 0 
(4) Subparts Q through U 
{5) Subparts W through Y 
(6) Subparts AA through EE 
(7) Subparts GG through MM 
(8) Subparts 00 through YY 
(9) Subparts CCC through EE 
(1 0) SubpBrts GGG through 
(11) Subparts LLL through 
(12) Subparts T1'r throilg 
(13) Subpart XXX 
(14) SubpartAAAA 
(15) SubpartCCCC 
(16)·Subpart GGGG 
(17) SubpartHHHH 
(18) Subpart JJJJ 
(19) Subpart NN 
(20) Subpart 000 
(21) Subparts Q 
(22) Subpart BB 
(23) Subpart C 
(24) Subpart 
(25) Subparts JJJ through NNNNN 
(26) Subp PPP 
(27) Subp QQQQ 
(28) Subp SSSSS 
The folio ng Subparts of 40 CFR Part 61 are incorporated by r 
. they exist on July l, 2003: 

{l)Sub A 
(2) Su anC 
(3) S part D 
(4) partE 
(5) bpart F 
(6 ubpart J 
( Subpart L 

Subpart M 
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Air Quality Advisory Council 


February 27,2009 

Environmental Quality Board 


Effective Date: July 1, 2009 
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Notices ofRulemaking Intent 


e 

210:35-21-2. Alternative instructional delivery syste 
[AMENDED] 
MARY: 

purpose of the rule amendments is to 
tions to any accredited public or . private sc 

district in the State of Oklahoma with 
altern ·ve instructional delivery systems. 

Thes roposed amendments will defme the ful ime virtual 
student outlines the plan the district must bmit to the 

fEducation. 

70 O.S. § 3 04, State Board ofEducatio 
COMMENT OD: 

All interested rsons wishing to pre t their views orally 
or in writing may so before 4:30 p. , January 21,2009, at 
the following addres · Office of the S te Board ofEducatiori, 
Room 1-18, Hodge cation Buil g, 2500 North Lincoln 
Boulevard, Oklahoma , Oklaho a 73105-4599. 
PUBLIC HEARING: 

A public hearing will he at 9:30 a.m. on Thursday, 
January 22, 2009, at the e Education Building, State 
Board Room, Room 1-20, 00 North Lincoln Boulevard, 
Suite 1-20, Oklahoma City, oma 73105-4599. Persons 
wishing to speak must si e door of the State Board 
Room by 9:35 a.m. 
REQUESTS FOR FROM BUSINESS 
ENTITIES: 

N/A 
COPIESOFPR 

Copies are on e for public viewing in 
Board of Educ on, Room 1-18, Hodge cation Building, 
2500 North L · oln Boulevard, Oklahoma Ci 
RULE IMP T STATEMENT: 

A Rule pact Statement has been prepared, ccording to 
70 O.S. § 3(D), and will be available at the Offic fthe State 
Board o ducation, Room 1-18, Hodge Educatio 
2500 rth Lincoln Boulevard, Oklahoma City, Okl 

er30, 2008. 

1\.CTPERSON: 


[OAR Docket #08-1422;jiled 11-25-08) 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #08-1409] 

RULEMAKING ACTION: 
Notice ofproposed PERMANENT rulemaking. 

PROPOSED RULES: 
Subchapter 9. Excess Emission Reporting Requirements 
252: 100-9-1. Purpose [AMENDED] 
252: 100-9-1.1. Applicability [NEW] 

252:100-9-2. Definitions [AMENDED] 
252:100-9-3.1. Excess emission reporting requirements 

[AMENDED AND RENUMBERED TO 252: 1 00-9-7] 
252:100-9-3.3. Demonstration ofcause [AMENDED AND 

RENUMBERED TO 252:1 00-9-8] 
252: 100-9-7. Excess emission reporting requirements 

[NEW] 
252:100-9-8. Affmnative defenses [NEW] 
Subchapter 33. Control ofEmission ofNitrogen Oxides 
252:100-33-1.1. Definitions [AMENDED] 
252:100-33-1.2. Applicability [AMENDED] 
252:100-33-2. Emission limits [AMENDED] 

SUMMARY: 
The Department is proposing to amend OAC 252:100-9, 

Excess Emission Reporting Requirements, to clarify and revise 
its requirements, and to make them more compatible with EPA 
guidelines. The revised requirements establish an Affirmative 
Defense for certain excess emissions occurring during periods 
of startup, shutdown or malfunction. The revisions also 
provide an exception to the immediate notice requirement set 
forth in this subchapter for certain excess emissions that are 
not likely to pose a significant threat to human health or the 
environment. 

The Department is proposing to revise OAC 252:100-33, 
Control of Emission of Nitrogen Oxides, to resolve issues 
regarding emission standards for nitrogen oxides from 
fuel-burning equipment. The changes clarify what types of 
fuel are covered, address emission standards for fuel-burning 
equipment that uses more than one type of fuel and address 
equipment with technological limitations. 
AUTHORITY: 

Environmental Quality Board and Air Quality Advisory 
Council powers and duties, 27A O.S., §§ 2-2-101 and2-2-201; 
and Oklahoma Clean Air Act, 27A O.S., §§ 2-5-101 et seq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on January 21; -2009. 
For comments received at least five (5) business days prior 
to the Council meeting, staff will post written response!?. on 
the Department=s web page at least one ( 1) day prior to the 
Council meeting. Copies of the written responses will be 
provided to the Council and the public at that Council meeting. 
Oral comments may be made at the January 21,2009, hearing 
and at the February 27, 2009, Environmental Quality Board 
meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00 a.m. 
on Wednesday, January 21, 2009, at the Department of 
Environmental Quality, 707 N. Robinson, Oklahoma City, 
Oklahoma 73102. 

Before the Environmental Quality Board at 9:30a.m. on 
Friday, February 27,2009, at the Department ofEnvironmental 
Quality, 707 N. Robinson, Oklahoma City, Oklahoma 7 3102. 

These hearings shall also serve as public hearings to 
receive comments on the proposed revisions to the State 

December 15, 2008 217 Oklahoma Register (Volume 26, Number 7) 



Notices ofRulemaking Intent 

Implementation Plan (SIP) under the requirements of40 C.F.R. 
§ 51.102 ofthe EPA regulations and 27A O.S., § 2-5-1 07(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 
fees, and the indirect costs such as reporting, record keeping, 
equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules are available for review 30 days prior to 
the hearing at the Air Quality Division of the Department at 
htt_p://www.deg.state.ok.us/AODnew/council mtgslindex.htrn, 
or copies may be obtained from the Department by calling 
Cheryl E. Bradley, Environmental Programs Manager, at 
(405) 702-4100. 
RULE IMPACT STATEMENT: 

Copies of the rule impact statement may be obtained by 
contacting Cheryl E. Bradley at (405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl E. Bradley at cheryl.bradley@deq.ok.gov. Mail 
should be addressed to Department of Environmental 
Quality, Air Quality Division, P.O. Box 1677, Oklahoma 
City, Oklahoma 73101-1677, ATTN: Cheryl Bradley. The Air 
Quality Division FAX number is ( 405)702-41 01. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need 
an accommodation, please notify the Air Quality Division 
three (3) days in advance at (405)702-4216. For the hearing 
impaired, the TDD relay number is 1-800-522-8506 or 
1-800-722-0353, forTDD machine use only 

[OAR Docket #08-1409;filed 11-24-08] 

E 317. OKLAHOMA HEALTH ~.J.'-l!J 
AUTHORITY 

30. MEDICAL PRO 
FOR SERVICE 

Subchapter 5. In · 
Part 55. Resp· are 
317:30-5-5 . through30-5-5!9.[AMEN 

eAPA WF#08-03A) 
Y: 

es for the Developmental Disabilities Services Di 
SD) Home and Community-Based Services (HCB 

aivers are revised to provide current provisions for resp· 
c e for persons with mental retardation and certain pers s 

related conditions. Respite care options and limits re 
ed; specifically, DDSD SoonerCare members wi 
'gible for respite care when in OKDHS custo 

orne placement funded by OKDHS Childr 
ervices Division. Agency companion serv· rules 

are am ded to add another level of support for i viduals 
who req ·re additional professional level support remain 
in an age y companion setting due to pervasive ehavioral 
or emotio I challenges. Other revisions deli te agency 
companion ervices salary options, which nclude the 
contractor an employer models, and use of sp ific OKDHS 
forms. 
AUTHORITY.. 

a Health Care Author· Board; The 
Oklahoma Health are Authority Act, Se on 5003 through 
5016 ofTitle 63 of klahoma Statutes 
COMMENT PER D: 

A public hearing is sch ule 
2009, at 2:00 p.m., at the 0 
4545 N. Lincoln Blvd., Suite 
73105. 
REQUESTS FOR CO 
ENTITIES: 

for Thursday, January 22, 
rna Health Care Authority, 

, Oklahoma City, Oklahoma 

TS FROM BUSINESS 

posed rules may be obtained 
ove listed contact person. 

T STATEMENT: 
Pursuan o 75 O.S., Section 303(D), copies o 

Impact St ment may be obtained for review by cont 
above lis 
CONT 

Interim 

[OAR Docket #08-1390;filed 11-21-08} 
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Januaty 5, 2009 

MEMORANDUM 

TO: 	 Members ofthe Air Quality Advisory Council 

1 
dd. ·11 D. u · FROM: 	 E 1e Tern , uector 

Air Quality Division 

SUBJECT: 	 Proposed Modifications to OAC 252:100-33, Control ofEmission ofNitrogen 
Oxides 

Enclosed are copies ofthe proposed amendments to the NOx emission limitations in OAC 252:100
33, the Rule Impact Statement and the summary ofcomments and responses. A proposal to amend · 
Subchapter 33 (SC 33) was first presented to the Council at the January 16, 2008 meeting and was 
continued to the July 16, 2008 and October 15, 2008 meetings. This will be the fourth time the 
Council has considered the proposal. 

The Department proposes to amend SC 33 to resolve issues regarding emission standards for 
nitrogen oxides from fuel-burning equipment. The changes clarify what types of fuels are covered 
by the rule, address emission standards for fuel-burning equipment that uses more than one type of 
fuel and address equipment with technological limitations. The proposed revision to OAC 252:100
33-1.1 adds a definition for solid fossil fuel. The proposed revision renumbers OAC 252:100-33-2 
to 252: 1 00-3 3-2( a) and adds a new paragraph ( 4) which provides a formula for setting N Ox emission 
limits for equipment that bums a combination of fuel types. The proposed revision also adds a new 
subsection (b) which sets requirements for fuel-burning equipment that cannot meet the standards 
in subsection (a) because oftechnological limitations during startup and/ or shutdown. Other changes 
ofa nonsubstantive nature are also proposed. The Department has decided not to expand the existing 
exemption for glass-melting furnace to all direct-fired fuel-burning equipment because there is 
insufficient technical evidence to justify the change and relaxation of the existing State 
Implementation Plan. This is a significant change from the October 2008 proposal. 

Notice ofthe proposed rule changes was published in the Oklahoma Register on December 15~ 2008 
and comments were requested from members of the public. 

Staffwill ask that the Council recommend this proposal for passage at the January 21, 2009 meeting. 

Enclosures 	 Proposed amendments to OAC 252:100-33 

Rule Impact Statement 

Summary of Comments and Responses 




REVISED- REGULAR MEETING/HEARING AGENDA -REVISED 

AIR QUALITY ADVISORY COUNCIL 


January 21, 2009, 9:00a.m. 

'DEQ Multipurpose Room 

707 North Robinson Street 


Oklahoma City, OK 


tPiea.se turn oJfceffplione.s. 

1. 	 Call to Order- David Branecky, Chair 

2. 	 Roll Call- Myrna Bruce 

3. 	 Approval of Minutes- October 15,2008 Regular Meeting 
[APPROVED AS CORRECTED] 

4. 	 Election of Officers- Calendar Year 2009 
[LAURA LODES, CHAIR; JERRY PURKAPLE, VICE CHAIR] 

5. 	 Public Rulemaking Hearings 

A. 	 OAC 252:100-9. Excess Emission Reporting Requirements [AMENDED] 

The Department is proposing to amend Subchapter 9 to clarify its requirements and make them 
more compatible with EPA guidelines. 

1. Presentation- Rohert Singletary, Environmental Attorney, DEQ Office of General 
Counsel 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on 
permanent adoption 

[SC 9 RECOMMENDED TO THE ENVIRONMENTAL QUALITY BOARD] 
B. 	 OAC 252:100-33. Control of Emission of Nitrogen Oxides [AMENDED] 

The Department is proposing to revise OAC 252: 100-33 to resolve issues regarding emission 
standards for fuel-burning equipment that uses more than one type of fuel and equipment with 
technological limitations. In addition, the changes clarify what types of fuel are covered. 

1. Presentation - Cheryl Bradley, Environmental Programs Manager, DEQ Air Quality 
Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on 
permanent adoption 

[SC 33 RECOMMENDED TO THE ENVIRONMENTAL QUALITY BOARD] 
6. 	 Finance Committee Report - David Branecky 

7. 	 Mercury Fish Flesh Sampling Presentation- Jay Wright, DEQ Customer Services Division 

8. 	 Boiler and Area Source MACTs Presentation- Phillip Fielder, Engineering Manager, DEQ 
Air Quality Division 

http:tPiea.se


9. 	 Division Director's Report- Eddie Terrill 

10. 	 New Business - Any matter not known about or which could not have been reasonably foreseen 
prior to the time of posting the· agenda. 

11. 	 Adjournment- The next regular meeting is proposed for Wednesday, Aprill5, 2009 in Tulsa. 

Lunch break if necessary 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4216. Hearing impaired persons may call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 



TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

. CHAPTER 100. AIR POLLUTION CONTROL RULES 


SUBCHAPTER 33. CONTROL OF EMISSION OF NITROGEN OXIDES 


252:100-33-1.1. Definitions 
The following terms, when used in this Sttbehaptet subchapter, shall have the following meaning, 

unless the context clearly indicates otherwise: 
"New fuel-burning equipment" means any fuel-burning equipment that was not in being on 

February 14, 1972, or any existing fuel-burning equipment that was altered, replaced, or rebuilt after 
February 14, 1972, resulting in an increase increased in nitJ:ogen oxide emissions ofnitrogen oxides 
with the following exceptions. 

(A) New fuel-burning equipment for gas turbines means any gas turbine that was not in being 
on July 1, 1977, or any existing gas turbine that was altered, replaced, or rebuilt after July 1, 
1977, resulting in an increase increased in nitJ:ogen oxide emissions ofnitrogen oxides; and 
(B) New fuel-burning equipment for direct-fired processes means any direct-fired fuel-burning 
equipment or processes that were not in being on July 1, 1977, or any existing direct-fired fuel
burning equipment or processes that were altered, replaced, or rebuilt after July 1, 1977, resulting 
in an increase increased in nitrogen oxide emissions ofnitrogen oxides. 
"Solid fossil fuel" means solid fossil fuel such as coal and any solid fuel derived from naturally 

occurring coal or petrolewn. 
"Three-hour average" means the arithmetic average ofsampling results or continuous emission 

monitoring data from three contiguous one-hour periods. 

252:100-33-1.2. Applicability 
(a) This Subchapter subchapter applies to new fuel-burning equipment that meets both of the 
following criteria. 

(1) The fuel-burning equipment has a rated heat input of 50 million (MM) Dtn/ln: MMBTU/hr 
or greater. 
(2) The equipment bums solid fossil fuel, gas fuel, or liquid fuel. or a combination thereof. 

(b) Glass-melting furnaces that are subject to BACT requirements contained in a currently 
applicable Air Quality Division permit are exempt from the requirements of this Snbehapter OAC 
252:100-33-2. The NOx emissions from this equipment shall not cause or contribute to an 
exceedance of any NAAQS or PSD increment. 

252:100-33-2. Emission limits 
(a) Fuel-burning equipment subject to this subchapter shall meet the following emission limitations 
except as provided in OAC 252:100-33-1.2(b) and 252:100-33-2(b). 

Will Gas-fired fuel-burning equipment. Nitrogen oxide emissions Emissions ofnitrogen 
oxides (calculated as nitrogen dioxide) from any new gas-fired fuel-burning equipment shall not 
exceed 0.20 lb/MMDtn 0.20 lb/MMBTU (86 ng/J) heat input, three-hour average. 
(b}ill Liquid-fired fuel-burning equipment. Nitrogen oxide emissions Emissions ofnitrogen 
oxides (calculated as nitrogen dioxide) from any new liquid-fired fuel-burning equipment shall 
not exceed 0.30 lb/MMDtn 0.30 lb/MMBTU (129 ng/J) heat input, three-hour average. 
tc}.Q} Solid fossil fuel-burning equipment. Nitrogen oxide emissions Emissions ofnitrogen 
oxides (calculated as nitrogen dioxide) from any new solid fossil fuel-burning equipment shall 

· SC33 _ RUL(12-15-08).wpd 1 December 8, 2008 



not exceed 0.70 lb/MMBtu 0.70 lb/MMBTU (300 ng/J) heat input, tlu·ee-hour average. 
(!} Combination of fuels burned. When different types of fuels are burned simultaneously in "- "'-
any combination, the NOx standard (calculated as nitrogen dioxide in lb/MMBTU heat input, 
three-hour average) for the fuel-burning equipment shall be determined by proration unless a 
secondary fuel is used in de minimis quantities (less than 5% of total BTU input annually). 
Compliance shall be determined using the following formula where X is the percent oftotal heat 
input derived from gas fuel, Y is the percent of total heat input derived from liquid fuel, and Z 
is the percent of total heat input derived from solid fuel: N02 limit = 0.2X + 0.3Y + 0.7Z./(X 
+ y + Z). 

(b) If fuel-burning equipment. due to technological limitations, cannot meet the requirements of 
OAC 252:100-33-2(a) during startup and/or shutdown, the fuel-burning equipment shall comply 
with BACT for startup and/or shutdown as contained in a currently applicable Air Quality Division 
permit. The NOx emissions during startup and/or shutdown of this- equipment shall not cause or 
contribute to an exceedance of any NAAQS or PSD increment. Approval of technological 
limitations by the Executive Director does not mean automatic approval by the EPA. 

SC33 _RUL(12-15-08).wpd 2 December 8, 2008 



DRAFf MINUTES 

AIR QUALITY COUNCIL 


January 21, 2009 

D~Q Multipurpose Room 


707 North Robinson 

Oklahoma City, Oklahoma 


For EQB February 27, 2009 
TObeAPPROVEDbyAQC 
Aprill5, 2009 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00 a.m. January 21, 2009 at the DEQ Multipurpose Room 707 North Robinson, 
Oklahoma City, Oklahoma. Notice of the meeting was forwarded to the Office of the 
Secretary of State giving the date, time, and place of the meeting on October 24, 2008 
and amended on November 25, 2008 to change the date from the 14th to the 21st. 
Agendas were posted at the meeting facility and at the DEQ Central Office in Oklahoma 
City at least twenty-four hours prior to the meeting. Ms. Beverly Botchlet-Smith 
convened the hearings by the Air Quality Council in compliance with the Oklahoma 
Administrative Procedures Act and Title 40 CFR Part 51, and Title 27 A, Oklahoma 
Statutes, Sections 2-5-201 and 2-5-101-2-5-118. Ms. Smith entered the Agenda and the 
Oklahoma Register Notice into the record and announced that forms were available at the 
sign-in table for anyone wishing to comment on any of the rules. Mr. David Branecky, 
Chair, called the meeting to order and welcomed Mr. Pete White and Mr. Gary Collins to 
the Council. Ms. Bruce called roll and a quorum was confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF PRESENT 
David Branecky Eddie Terrill Diana Hinson 
Montelle Clark Beverly Botchlet-Smith Sarah Penn 
Gary Collins Scott Thomas Kendal Stegmann 
Jim Haught Cheryl Bradley Dawson Lasseter 
Laura Lodes Joyce Sheedy Patrick Farris 
Bob Lynch Max Price Jay Wright 
Sharon Myers Rob Singletary Karl Heinzig 
Jerry Purkaple Nancy Marshment Myrna Bruce 
Pete White 

OTHERS PRESENT 
MEMBERS ABSENT Steve Mason, EQB 

Christy Myers, Court Reporter 

Transcripts and Attendance Sheet are attached as an official part of these Mhiutes 

Approval of Minutes Ms. Lodes made motion to approve the October 15, 2008 Minutes 
as presented and Ms. Myers made the second. 

transcript pages 5 - 7 
Jim Haught Yes Jerry Purkaple Yes 
Pete White Abstain Montelle Clark Abstain 
Gary Collins Abstain Bob Lynch Yes 
Sharon Myers Yes Laura Lodes Yes 
David Branecky Yes 

Election of Officers - Calendar Year 2009 Ms. Myers nominated Ms. Laura Lodes for 
Chair and Mr. Jerry Purkaple for Vice-Chair. Hearing no discussion, Mr. Branecky 
called for a second. Mr. Haught made the second. 



transcript pages 7-8 

Jim Haught Yes Jeny Purkaple Yes 
Pete White Yes Montelle Clark Yes 
Gary Collins Yes Bob Lynch Yes 
Sharon Myer.s Yes Laura Lodes Yes 
David Branecky ·Yes 

OAC 252:100-9. Excess Emis~ion Reporting Requirements [AMENDED] . Mr. 
Robert Singletary, DEQ Environmental Attorney, advised that the Agency proposal 
would amend Subchapter 9 to clarify its requirements artd make them more compatible 
with EPA guidelines. Mr. Eddie Terrill and staff fielded questions and comments from 
the Council. Public comments were heard from Don Shandy, Attorney; and from Alan 
Shar, EPA. After much discussion, Ms. Lodes called for a motion. Mr. Haught made the 
motion to accept this rule as modified and Mr. Branecky made the second. 

Transcript pages 10 - 98 
Jim Haught Yes Jerry Purkaple Yes 
Pete White Abstain Montelle Clark Yes 
Gary Collins Abstain Bob Lynch Yes 
Sharon Myers No Laura Lodes No 
David Branecky Yes 

OAC 252:100-33. Control of Emission of Nitrogen Oxides [AMENDED] Ms. 
Cheryl Bradley advised that the proposal would define the term 'solid fossil fuel' to 
resolve issues regarding NOx emission limits for equipment that uses more than one type 
of fuel and equipment with technological limitations. In addition, the changes clarify 
what types of fuel are covered. She identified the changes that had been proposed 
incorporating two changes recently proposed by Council members. Following discussion, 
Ms. Lodes called for a motion. Mr. Purkaple moved to adopt as presented with latest 
changes. The second was by Dr. Lynch. 

Transcript pages 3 - 16 
Jim Haught Yes Jerry Purkaple Yes 
Pete White Abstain Montelle Clark Yes 
Gary Collins Yes Bob Lynch Yes 
Sharon Myers Yes Laura Lodes Yes 
David Branecky Yes 

The summary for the following agenda items will be prepared for approval ofthese 
Minutes by the Air Quality Council on April 15, 2009 in Tulsa. 
6. Finance Committee Report -David Branecky 
7. Mercury Fish Flesh Sampling Presentation- Jay Wright, DEQ Customer Services 
Division 
8. Boiler and Area Source MACTs Presentation - Phillip Fielder, Engineering 
Manager, DEQ Air Quality Division 
9. Division Director's Report- Eddie Terrill, Director, Air Quality Division 
10. New Business -Any matter not known about or which could not have been 
reasonably foreseen prior to the time ofposting the agenda. 
11. Adjournment- The meeting adjourned at 1:00 p.m. 

Transcripts and Attendance Sheet are attached as an official part of these Minutes. 



THE AIR QUALITY COUNCIL 

RULEMAKING RECOMMENDATION 


TO THE ENVIRONMENTAL QUALITY BOARD 


Identification of Proposed Rulemaking: 
Chapter Number and Title: OAC 252:100 
Subchapter 33. Control of Emission of Nitrogen Oxides [AMENDED] ~ 

On January 21,2009, the members of this Council, by authority vested in them by the Oklahoma 
Environmental Quality Code (27 O.S. Sec. 2-2-201), by roll call vote, recommended to the Environmental 
Quality Board that the rulemaking <\escribed above be adopted as: 

X.___ permanent [take effect after legislative review] 

______ emergency [temporary, to take effect upon approval by the Governor because of time] 

This Council has considered the proposed rulernaking and comments about it and determined, to the best of its 
knowledge, that all applicable requirements of the Oklahoma Administrative Procedures Act have been followed. 

This Gouncil authorizes the Department to prepare this recommended rulemaking for the Board, making any changes 
approved by the Council, correcting typographical, grammatical a.nd reference errors, and formatting them as required 
by the Office of Administrative Rules. This is to be done with the understanding that such changes shall neither alter 
the sense of what this Council recommends nor invalidate this recommendation. 

Date Signed:----r-fd_'A,-+-/ j_o__..f_ 

VOTING TO 
APPROVE 

VOTING 
AGAINST 

ABSTAIN ABSENT 

David Branecky y... 
Montelle Clark Y.. 
Gary Collins 1
Jim Haught 1/... 
Laura Lodes 'I. 
Robert Lynch '1.. 
Sharon Myers 'f... 
Jerry Purkaple "f-.... 
Pete White ~ 
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DEQ AQC MEETING Multi-Page™ JANUARY 21, 2009 
ITEMSB 

rDEPARTMENT OF ENVIRONMENTAL QUALITY 

STATE OF OKLAHOMA 

* * * * * 

TRANSCRIPT OF PROCEEDINGS 

OF THE AIR QUALITY MANAGEMENT ADVISORY 

COUNCIL MEETING 

ITEM NUMBER 5B 

HELD ON JANUARY 21, 2009, AT 9:00 A.M. 

IN OKLAHOMA CITY, OKLAHOMA 

* * * * * 

MYERS REPORTING SERVICE 
Christy Myers, CSR 

P.O. Box 721532 
Oklahoma City, Oklahoma 73172-1532 

(405) 721-2882 

ORIGINAL 


c _ myers@cox.net 
MYERS REPORTING 405-721-2882 

mailto:myers@cox.net


DEQ AQC MEETING Multi-PageTM JANUARY 21,2009 
ITEM5B 


1 MEMBERS OF THE COUl\JCIL 

2 

3 LAURA LODES, CHAIR 
4 JERRY PURKAPLE, VICE-CHAIR 
5 DAVID BRANECKY 

6 JIM HAUGHT 
7 BOB LYNCH 
8 SHARON MYERS 
9 PETE WHITE 

10 MONTELLE CLARK 
11 DEQ STAFF 
12 MYRNA BRUCE 
13 EDDIE TERRILL 
14 BEVERLY BOTCHLET-SMITH 
15 CHERYL BRADLEY 
16 JOYCE SHEEDY 
17 MAX PRICE 
18 NANCY MARSHMENT 
19 DIANA HINSON 
20 SARAH PENN 
21 DAWSON LASSETER 
22 KENDAL STEGMANN 
23 

24 

25 

MEETING 
2 

3 MS. BOTCHLET-SMITH: The next 
4 item on the Agenda is Item Number 5B. 
5 That's OAC 252:100-33, Control of Emissions· 
6 of Nitrogen Oxides, and Ms. Cheryl Bradley 
7 will give the staff presentation. 
8 MS. BRADLEY: Madam Chair, 
9 Members of the Council, ladies and 

10 gentlemen, we are proposing to amend 
11 Subchapter 33 to define the term "solid 
12 fossil fuel", to resolve issues regarding 
13 NOx emission limits for equipment with 
14 technological limitations, and to add a 
15 formula for determining NOx emission limits 
16 for fuel-burning equipment utilizing more 
17 than one type of fuel. We are also 
18 proposing some non-substantive changes for 
19 consistency with the other rules in Chapter 
20 100 and we propose to correct some 
21 grammatical errors as well. 
22 These changes were first presented 
23 to the Council at the meeting held on 
24 January 17,2008. That hearing was 
25 continued until July 16, 2008. Because 

Page 2 

Page 3 

1 there were still outstanding issues, the 
2 July hearing was continued until October of 
3 2008, at which time it was detennined that 
4 the hearing would be continued to today. 
5 After careful evaluation of the 
6 teclmical issues and cmmnents received, the 
7 Department has made one major change in its 
8 original proposal. 
9 The Department has decided not to 

10 include an exemption for all direct fired 
11 fuel-burning equipment from the standards 
12 contained in Subchapter 33. This is a 
13 significant change. The specific changes 
14 that were included in the version of the 
15 rule in your packet: 
16 The proposed revision to OAC 
17 252:100-33-1.1 adds the definition for 
18 solid fossil fuel. 
19 The proposed revision to OAC 
20 252:100-33-1.2(a)(2) clarifies that the 
21 rule applies to solid fossil fuel, gas 
22 fuel, and liquid fuel, or a combination 
23 thereof. 
24 The proposed revision to OAC 
25 252:100-33-1.2(b) adds the requirement that 

1 NOx emissions from the fuel-burning 
2 equipment in question, shall not cause or 
3 contribute to an exceedance of any NAAQS or 
4 PSD increment. This was added at the 
5 request of EPA. 
6 The proposed revision renumbers what 
7 was OAC 252:100-33-2 to 252:100-33-2(a) and 
8 adds a new paragraph (4) which provides a 
9 formula for setting NOx emission for 

10 equipment that burns a combination of fuel 
11 types. 
12 The proposed revision to OAC 
13 252:100-33-2 also adds a new 
14 Subsection (b) which sets requirements for 
15 fuel-burning equipment that because of 
16 technological limitations cannot meet the 
17 standards in Subsection (a) during startup 
18 and/or shutdown. Other changes of a non
19 substantive nature are also proposed. 
20 Notice of the proposed rule changes 
21 were published in the Oklahoma Register on 
22 December 15, 2008 and comments were 
23 requested. 
24 As a result of comments received 
25 from the Mr. Branecky and Ms. 
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1 Lodes, during a meeting yesterday, staff 
2 has reconunended two additional minor 
3 changes for clarity. 
4 You will find in your folder a 
5 version of the rule, with yellow 
6 highlighting at the top, that says 
7 "Proposed Changes in Text". 
8 One. We are proposing to change the 
9 tenn "gas fuel" to "gaseous fuel". The 

10 phrase "gas fuel" should be changed in 
11 Section 33-1.2(a)(2) and that same term 
12 appears again on Page 2 in 33-2(a)(4). 
13 The one additional change was for 
14 clarification of wording on the last 
15 sentence in the last paragraph on Page 2. 
16 We are proposing that the wording of that 
17 sentence would now be "Approval of 
18 technological limitations by the Director 
19 in an Air Quality Division pennit does not 
20 mean automatic approval by EPA." 
21 As these additional changes were for 
22 clarity only and non-substantive, staff 
23 will request that the Council consider 
24 recommending the proposed rule with the 
25 three additional changes to the 

Page 6 
1 we're looking at moving the tenn "direct 
2 fired" into Subchapter 1 so that it will be 
3 used as an adjective to explain all of 
4 these. 
5 DR. SHEEDY: Is it defined in 
6 (inaudible)? 
7 MR. PRICE: We have - direct 
8 fired is already in -- what subchapter is 
9 that - Particulate Rule under - I take -

10 and it's already defined there as a direct 
11 fired, like a kiln would be direct fired. 
12 In-direct fired is like boilers. So we 
13 have the tenn already defined in Chapter 
14 100 Rules. But we're going to gather all 
15 of these-- all these definitions into one. 
16 

17 MS. LODES: Max. Max. You say 
18 it in the - which Subchapter? 
19 MR. PRICE: It would be 19, I 
20 think. 
21 MS. LODES: Okay. 
22 MR. PURKAPLE: That directly 
23 fires, is in Subchapter 19. 
24 MR. PRICE: Yes, sir. 
25 MS. LODES: Okay. 

Page 8 

1 Environmental Quality Board for adoption as 
2 a pennanent rule. 

Page 7 

3 MS. BOTCHLET -SMITH: Do we have 
4 any questions from the Council for Ms. 
5 Bradley? 
6 MS. MYERS: Cheryl, where is 
7 direct fired process defined? 
8 MS. BRADLEY: I'll defer that 
9 question to Joyce. 

10 MS. BOTCHLET-SMITH: Joyce, could 
11 you please come to the microphone so we can 
12 hear you when you comment. 
13 DR. SHEEDY: Direct fired 
14 process, I'm not sure that we have got it 
15 defined now for this subchapter. That's 
16 one of the changes that we want to add to 
17 Chapter 1 , I believe. I need to call on 
18 Max Price, who might or might not be here. 
19 (Inaudible conversations) 
20 MR. PRICE: If I remember 
21 correctly -
22 MS. MYERS: Step up to the 
23 microphone, please. 
24 MR. PRICE: I'm not really 
25 prepared for this but I do believe that 

1 MR. PRICE: In the definition -
2 direct fired, here we go. Directly fired, 
3 in this case means that the hot gases 
4 produced by the flame or heat source-
5 indirectly fired, okay - do not come in 
6 direct contact with-the material met. 
7 Directly fired means just the opposite. It 
8 means that the hot gases produced by the 
9 flame or heat source come into direct 

10 contact with the material being processed 
11 or heated. 
12 So I think the plans are, the next 
13 go around on the definition (inaudible) 
14 because these definitions are used in 33 as 
15 well as 19, we're going to move a somewhat 
16 modified definition into one that will 
17 apply to both. 
18 MR. COLLINS: I've got a 
19 question, Joyce, that maybe you can answer. 
20 The - and this may have been asked and 
21 answered in previous changes to this rule. 
22 But what would constitute an increase or as 
23 the definition states "resulting in 
24 increased emissions of nitrogen oxides" 
25 that would subject a unit that wasn't 

Page 9 

c _ myers@cox.net Page 6 - Page 9 
MYERS REPORTING 405-721-2882 

mailto:myers@cox.net


Multi-Page IM JANUARY 21, 2009 DEQ AQC MEETING 
ITEMSB 

. Page 10 

1 previously included? Something that was 
2 built after that date? 
3 DR. SHEEDY: Okay. Something 

4 that was built after the date-- oh, sorry. 

5 MR. COLLINS: Any increase. 

6 DR. SHEEDY: Okay. The question 

7 was what would be -
8 MR. COLLINS: Would you like for 

9 me to state it again? 


10 DR. SHEEDY: Yes, sir, I would. 

11 MR. COLLINS: All right. What 

12 would the definition of "resulting in 

l3 increased emissions", what is the 

14 definition of that as it relates to a unit 

15 that was previously not covered by this 

16 rule that would be because of, say, a 

17 change to that unit? 

18 DR. SHEEDY: A modification. 

19 MR. BRANECKY: Is there a certain 

20 increase you have to have before you become 

21 subject to it, I think is what you're 

22 trying to say? 

23 MR. COLLil'IJS: Yes. 

24 MR. BRANECKY: Or is it just a 

25 hundredth of a pound, or does it have to be 


Page 11 
1 ten pounds, or a ton, or what? 
2 DR. SHEEDY: Well, it would have 
3 to be greater than fifty million BTU. 
4 MR. BRANECKY: But is there -
5 what increase in the emissions has to -
6 DR. SHEEDY: Any. 
7 MR. BRANECKY: -- occur? Any 
8 increase? 
9 DR. SHEEDY: Any increase. 

10 MR. BRANECKY: No matter how 

11 small, any increase? 

12 DR. SHEEDY: Yes. Yeah. Because 

l3 we haven't put any kind of a trigger on 

14 that. 

15 MS. BRADLEY: That was 

16 information provided by Dawson Lasseter. 

17 MR. BRANECKY: Okay. 

18 MR. COLLINS: Thank you. 

19 MS. BOTCHLET-SMITH: Any further 

20 questions from the Council? We've not 

21 received any notice to comment from the 

22 public on this rule. So if -- Montelle, 

23 did you have a question? 

24 MR. HAUGHT: Beverly, I just one 

25 second. I just -- real quick if I can, for 
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1 consistency change the term "the 
2 applicability from gas to gaseous 
3 (inaudible) fuel. And then we still use 
4 gas fired fuel-burning equipment. So is 
5 that consistent? I'm assuming that the 
6 reason for the change to gaseous fuel have 
7 you got -- to address fuels other than what 
8 you typically call natural gas, so does 
9 that need to be for consistency change 

10 those other tenns? 
11 MS. BRADLEY: We had a discussion 
12 yesterday, and the tenn "gas fired" is an 
l3 entrenched tenn and we felt there was not a 
14 need to differentiate that term. However, 
15 "fuel gas" was a term that's v~ry similar 
16 to "gas fuel" and it had a completely 
17 different meaning. 
18 DR. SHEEDY: We don't think we 
19 need to change "gas fired" to "gaseous 
20 fired". I believe that -
21 MR. HAUGHT: So "gas fired" is 
22 going to apply to any of those fuel types 
23 then? Gaseous or gas fired? 
24 DR. SHEEDY: "Gaseous fuel" would 
25 be, yeah, gas fired. 

Page 13 
1 MS. BOTCHLET-SMITH: Montelle. 
2 MR. CLARK: Cheryl, just a 
3 question again on the history here. Can 
4 you tell me a little bit about the 
5 exception for glass melting furnaces and 
6 why that exception is in there? 
7 MS. BRADLEY: The glass melting 
8 furnaces were unable, due to their process, 
9 and the NOx emissions created by that 

10 process to meet the standard. As an 
11 alternative they went through a thorough 
12 review of process to determine what Best 
13 Achievable Control Technology would be. 
14 And we hold them to that control 
15 technology. Actually the best achievable 
16 or Best Available Control Technology is 
17 also the Lowest Achievable Emission Rate, 
18 LAER. 
19 We went through a SIP revision 
20 process and provided technological 
21 demonstration to EPA to justify this 
22 deviation. And it's-- they are unable to 
23 meet the limits. And originally this rule 
24 only applied to indirect fired fuel-burning 
25 equipment. And there was a change made 
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1 more than a decade ago to expand the scope 
2 of the rule to include all fuel-burning 
3 equipment, bringing in direct fired. 
4 We did not become aware of the 

5 problem for the direct fired units -- the . 

6 glass melting furnaces until after that 

7 date. 

8 And the bottom line is they 

9 underwent a very stringent review and they 


1o are held to a standard the Agency has 
11 determined is appropriate for that type 
12 source. 
13 MR. CLARK: Okay. 
14 MR. TERRILL: This is another 
15 example of an unintended consequence that 
16 we went back and fixed. The facilities 
17 were as clean as they could possibly be, 
18 clean as any in the country. And it 
19 allowed that facility to be built where 
20 otherwise it wouldn't. And that was never 
21 the purpose of the rule. The rule changes 
22 didn't account for that and nobody showed 
23 up representing the industry, saying this 
24 is going to affect us. And then when we 
25 had a new source come in it came to our 

Page 15 
1 attention and it never was -- the Council 
2 originally never intended to say we don't 
3 want them built. They just didn't realize 
4 by making that change it pulled them in. 
5 So the facility that got this 
6 exemption has got one of the cleanest 
7 facilities in the country. So it was a 
8 good result all the way around. 
9 MR. CLARK: Thank you. 

10 MS. BOTCHLET-SMITH: Any other 

11 questions? I believe you're ready for a 

12 motion. 

13 MS. LODES: Can I have a motion? 

14 MR. PURKAPLE: I move we adopt 

15 with the latest changes we have here. 

16 MS. LODES: Do I have a second? 

17 DR. LYNCH: Second. 

18 MS. LODES: Myrna, call the roll, 

19 please. 

20 MS. BRUCE: Jim Haught. 

21 MR. HAUGHT: Yes. 

22 MS. BRUCE: · Pete White. 

23 MR. WHITE: Abstain. 

24 MS. BRUCE: Gary Collins. 

25 MR. COLLINS: Yes. 


1 MS. BRUCE: Sharon Myers. 
2 MS. MYERS: Yes. 
3 MS. BRUCE: David Branecky. 
4 MR. BRANECKY: Yes. 
5 MS. BRUCE: Jerry Purkaple. 
6 MR. PURKAPLE: Yes. 
7 MS. BRUCE: Montelle Clark. 
8 MR. CLARK: Yes. 
9 MS. BRUCE: Bob Lynch. 

10 DR. LYNCH: Yes. 
11 MS. BRUCE: Laura Lodes. 
12 MS. LODES: Yes. 
13 MS. BRUCE: Motion passed. 
14 MS. BOTCHLET -SMITH: That 
15 concludes the hearing portionoftoday's 
16 meeting, Laura. 
17 (Item SB Concluded) 
18 

19 

20 
21 

22 
23 

24 

25 

1 

2 C E R T I F I C A T E 


3 


4 STATE OF OKLAHOMA ) 
1 sa: 

5 COUNTY OF OKLAHOMA ) 

6 
I, CHRISTY A. MYERS, Certified 

7 
Shorthand Reporter 1.n and for the State of 

8 
Oklahoma, do hereby certify that the above 

9 
meeting is the truth,. the vho1e truth, and 

10 
nothi.ng but the truth; that the foreqoi.ng 

11 
meetl.ng vas taken down 1n shorthand by me 

12 
B.D.d thereafter transcribed under my 

13 
direction; that said meeti.ng vas taken on 

14 
the 21st day of January, 2009, at Otlahoma 

15 
City,. Oklahoma; and t.hat I am nei.t.her 

16 
attol:lley for,. nor relative of any of said 

17 
parti.es, nor otherwise i.nterested in said 

18 
acti.on. 

19 
IN WITNESS WHEREOF, I have hereunto 

20 
set my hand and officia1 seal on this, the 

21 
30th day of January, 2009. 

22 

23 

24 CHRISTY A. MYERS, C.S.R. 
Certificate No. 00310 

25 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30 a.m. Friday, Februruy 27, 2009 
DEQ Multipurpose Room 
Oklahoma City, Oklahoma 

Please turn offcell phones. 

1. 	 Call to Order- Jennifer Galvin, Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the November 18, 2008 Regular Meeting 

4. 	 Election of Officers - Election ofChair and Vice-Chair for Calendar Year 2009 

5. 	 Rulemaking- OAC 252:4 Rules of Practice and Procedure 

The DEQ proposes to amend its Rules of Practice and Procedure to include. a timeframe for filing 
petitions for declaratory ruling. 

• 	 Presentation -Martha Penisten, DEQ Acting General Counsel 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

6. 	 Rulemaking- OAC 252:100 Air Pollution Control 

A. 	 The DEQ proposes to amend Chapter 100, Subchapter 9 (Excess Emission Reporting Requirements) 
to clarify its requirements· and make them more compatible with EPA guidelines. 

B. 	 The DEQ proposes to amend Chapter 100, Subchapter 33 (Control of Emission of Nitrogen Oxides) 
to resolve issues regarding emission standards for fuel-burning equipment that uses more than one 
type of fuel and equipment with technological limitations. In addition, the changes clarify what types 
of fuel are covered. 

• 	 Presentation- Laura Lodes, Chair, Air Quality Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 
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7. 	 Rulemaking - OAC · 252:606 Oklahoma Pollutant Discharge Elimination System 
(OPDES) Stamianls 

A. 	 The DEQ proposes to corn,bine its two subchapters conceming biosolids into one subchapter, with 
modifications creating rules to govem facilities that wish to create Class A Biosolids pursuant to 
federal requirements. 

B. 	 The DEQ proposes to update its rules concerning the date of the incorpm:ation by reference of 
certain federal regulations. The change updates the publication date of the federal rules from July 
1, 2007, to July 1, 2008. 

• 	 Presentation - Lowell Hobbs, Chair, Water Quality Management AdvisQry Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

8. 	 Rulemaking- OAC 252:616 Industrial Wastewater Systems 

A. 	 The DEQ proposes to modify it rules to require secondary containment for above-ground tank 
systems that are constructed pursuant to the requirements of this chapter. 

B. 	 The DEQ proposes to amend Chapter 616 to tighten the closure requirements for industrial 
.wastewater systems and to revoke the Appendices A, B and C that contain the permit forms. The 
DEQ proposes not to replace Appendices A and B but proposes to replace Appendix C with a 
rainfall and evaporation data chart previously located in another section. 

C. 	 The DEQ proposes to revoke Appendix D concerning Class III Surface Impoundments and to 
replace it to make clean up changes. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

9. 	 Rulemaking- OAC 252:623 Pre-Treatment for Central Treatment Trusts 

The DEQ proposes to amend its rules concerning Central Treatment Trusts [Oklahoma Ordnance 
Works Authority] to update the incorporation by reference of federal rules from July 1, 2007, to July 1, 
2008. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

2 




10. 	 Rulemaking- OAC 252:631 Public Water Supply Operation 

The DEQ proposes to update its incorporation by reference of certain federal regulations from July 1, 
2007, to July 1, 2008. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

11. 	 Rulemaking - OAC 252:641 Individual and Small Public On-Site Sewage Treatment 
Systems 

The DEQ proposes to amend its rules to change the Net Evaporation Zone in Appendix H, Figure 25 from 
Zone 1 to Zone 2. The Department discovered a mistake in the classification of Delaware County in the 
Net Evaporation Zone based on feedback from certified installers in Delaware County, DEQ. This 
rulemaking re-categorizes Delaware County as being in Net Evaporation Zone 2. The Board considered 
and passed this as an emergency rule at its November 18, 2008 meeting. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
•· 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

12. 	 Rulemaking- OAC 252:690 Water Quality Standards Implementation 

A. 	 The DEQ proposes to amend this Chapter to require a failure of toxicity testing for sublethal effects 
to be treated the same as a failure of toxicity testing for lethal effects, as required by EPA and 
pursuant to approved changes in Oklahoma's Water Quality Standards. Additionally, the 
amendments propose to specifically state when the Department will consider an organism change 
for biomonitoring from Ceriodaphnia dubia or Daphnia pulex to Daphnia magna and to add a new 
rule to require monitoring in a nutrient limited watershed and that there can be no monitoring 
frequency reductions for WET limits. 

B. 	 J'4e DEQ proposes to revoke and reissue Appendix A of this Chapter to make some clean up 
language changes. 

C. 	 The DEQ proposes to update its rules concerning the date of the incorporation by reference of 
certain federal regulations. The change updates the publication date of the federal rules from July 
1, 2007, to July 1, 2008. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 
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13. 	 Consideration of Executive Director Compensation 

During the Environmental Quality Board meetings on August 19, 2008 and November 18, 
2008, the Board decided to fmiher study and consider appropriate compensation for Steve 
Thompson, Executive Direct01~ of the DEQ, and requested that the DEQ provide Board 
members with a recent salary study compiled by the Office of Personnel Management. The 
DEQ has provided the requested salary study and other relevant salary information. The 
Board is expected to discuss artd may elect to go into executive session to further consider 
Mr. Thompson's compensation. 

A. 	Discussion by Board in open session 
B. 	 Possible executive session pursuant to Title 25 § 307(B)(l) (discussion of employment 

actions related to any individual salaried public officer or employee), if authorized by 
recorded majority vote of the Board members present 
(1) Vote in open session on whether to enter executive session 
(2) 	If executive session approved, designation in open session of person to keep minutes 

in executive session 
(3) Discussion of Executive Director's compensation in executive session 

C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions or recommendation as a result of executive 

session and/or open discussion 

14. 	 New Business (Any matter not known about and which could not have been reasonably 
foreseen prior to the time ofposting of agenda) 

15. 	 Executive Director's Report- Steve Thompson 

16. 	 Adjournment 

2009 Meetings: August 25 in Tulsa; November 17 in Ada 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 1
800-722-0353 for TDD machine use only. 

Some members of the Board and senior staff members from DEQ will meet for dinner in Oklahoma 
City the evening of February 26. This is a social occasion. It is uncertain whether a majority of the 
Board will be present, but no Board or DEQ business will be conducted. 
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TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


EXECUTIVE SUMMARY 

Subchapter 33. Control of Emission of Nitrogen Oxides 
252:100-33-1.1. Definitions [AMENDED] 
252:100-33-1.2. Applicability [AMENDED] 
252:100-33-2. Emission limits [AMENDED] 

Before the Air Quality Advisory Council on January 17,2008, July 16,2008, October 15,2008 
and January 21, 2009. Before the Environmental Quality Board on February 27, 2009. 

EXECUTIVE SUMMARY: 
The Department proposes to amend OAC 252:100-33 to resolve issues regarding emission 

standards for nitrogen oxides from fuel-burning equipment. The changes clarify what types of fuel 
are covered by the rule, address emission standards for fuel-burning equipment that uses more than 
one type of fuel and address equipment with techno1ogicallimitations. The proposed revision to 
OAC 252:100-33-1.1 adds a definition for solid fossil fuel. The proposed revision renumbers what 
was OAC 252:100-33-2 to 252:100-33-2(a) and adds anew paragraph (4) which provides a formula 
for setting nitrogen oxides (NOx) emission limits for equipment that burns a combination of fuel 
types. The proposed revision also adds a new subsection (b) which sets requirements for fuel
burning equipment that because oftechnological limitations cannot meet the standards in subsection 
(a) during startup and/or shutdown. Other changes of a nonsubstantive nature are also proposed. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
None. There are no analogous federal rules. 

ENVIRONMENTAL BENEFIT STATEMENT: 
Not applicable. 

SUMMARY OF COMMENTS AND RESPONSES: 
See attachment. 



SUMMARY OF COMMENTS AND STAFF RESPONSES 

FOR PROPOSED REVISION TO SUBCHAPTER 33 

CONTROL OF EMISSION OF NITROGEN OXIDES 
.. 

COMMENTS RECEIVED PRIOR TO AND AT THE JANUARY 17, 2008 
AIR QUALITY ADVISORY COUNCIL MEETIN~ ~ 

Written Comments 

Grand River Dam Authority - Email received on January 10, 2008 from Perry S. Friedrich, 
Environmental Department Superintendent 

1. 	 COMMENT: "1 00-33:-1.1 (Definitions)- In the definition of'new fuel-burning equipment' 
the terms 'in being' and 'existing' are used. It is not clear if these are used to describe the 
same type ofequipment. If the same equipment is being described, I suggest the same term 
be used consistently throughout the rule. Ifthey are not the same, I suggest they be defined." 

RESPONSE: The terms "existing source" and "in being" are defined in OAC 252:100-1-3. 

2. 	 . . COMMENT: "1 00-3 3-1.1 (Definitions)- This comment addresses the terms 'existing' and 
'in being' as they pertain to the definition of 'new fuel burning equipment'. I believe they 
should be defined to specify what 'in being' and/or 'existing' are to mean (e.g. sources that 
are emitting on the specified date, sources that are under construction, sources that have 
received a permit to construct, or operate, etc.)." 

RESPONSE: The terms "existing source" and "in being" are defined in OAC 252:100-1-3. 

3. 	 COMMENT: "100-33-1.2(a)(2) (Applicability)- The term 'gas' is used. If it is in keeping 
with the Air Quality Division's intent, I believe the term 'gaseous' should be considered to 
replace 'gas' where appropriate in Subchapter 33. This would provide consistency with 
federal rules found at 40 CFR 60." 

RESPONSE: Further consideration will be given to this request. 

RESPONSE UPDATED JANUARY 20, 2009: The term "gas" has been replaced by 

"gaseous" where appropriate. The term "gas-fired fuel-burning equipment" was retained. 


4. 	 COMMENT: "1 00-33-1.2(a)(2) (Applicability). The phrase 'solid fossil, gas, or liquid fuel' 
is used. I ask you to consider replacing this phrase with 'fossil fuel in solid, gaseous, or 
liquid form'. This would preclude any future questions regarding gaseous and liquid fuels 
that are not fossil fuels, and would provide consistency with federal rules found at 40 GFR 
60." 

RESPONSE: DEQ staff interprets the phrase "solid fossil, gas, or liquid fuel" to mean that 
the solid fuel is required to be of fossil origin, but that the gas and liquid fuel may be fossil 
fuel, but are not required to be fossil fuel. OAC 252:100-33-1.2(a)(2) has been revised to 
make this clear. 
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Environmental Protection Agency (EPA), Region 6- Letter received via email on January 16, 
2008 from Guy Donaldson, Chief, Air Planning Section 

5. 	 COMMENT: "It is our understanding that this rule was initially adopted as an emergency 
rule for glass manufacturing furnaces. To expand 252:100-33-1.2(b) to 'new fuel burning 
equipment' has the appearance ofexpanding the universe ofexempted sources or extending 
an exemption to a larger number or group of affected units. Therefore, technical or 
economical justifications for this expansion would be ~ecessary in your SIP submittal to 
EPA." 

RESPONSE: OAC 252:100-33-1.2 was revised to exempt glass-melting furnaces from the 
emission limits in 252:100-33-2(a). This revision became effective as an emergency rule 
on 3-17-03 and as a permanent rule on 6-1-04. The proposed change to 252:100-33-1.2(b) 
provides a means for direct-fired fuel-burning equipment to qualify for exemption from the 
emission limits contained in Subchapter 33. When the NOx limits were established in 1972, 
the definition of fuel-burning equipment did not include direct-fired equipment. However, 
in 1977 the definition of fuel-burning equipment was changed to include direct-fired 
processes and equipment, which then became subject to all ofthe air pollution control rules 
for fuel-burning equipment. We are unable to find any evidence that consideration was 

,. 	given at that time to the technological feasibility of direct-fired fuel-burning equipment to 
meet the NOx emission limits. The changes to OAC 252:100-33-1.2(b) will create a 
conditional exemption that will apply to all direct-fired fuel-burning equipment. 
RESPONSE UPDATED JANUARY 5, 2009: The proposed revision to 252:100-33-1.2(b) 
for the January 17, 2008 Council meeting did expand the universe of exempted sources to 
an unknown number of sources. Because the number and nature of these sources is 
unknown, the Department has decided not to go forward with this proposal. If in the future 
sources need relief from a standard that was not originally intended for them, such 
exemption will be requested for a better defined group. 

6. 	 COMMENT: "Ifour understanding of the expansion ofexempted sources is correct, then 
the SIP submittal to EPA will need to include a section 110(1) analysis. The 110(1) analysis 
should compare the proposed changes to the approved SIP. EPA last approved these 
revisions on 11/03/1999." 

RESPONSE: If required, the SIP submittal to EPA will include a section 110(1) analysis. 

7. 	 COMMENT: "Under 'technological limitations', we strongly recommend adding a 
statement that approval oftechnological limitations by the Executive Director does not mean 
automatic approval by the EPA. Otherwise, this provision will be problematic." 

RESPONSE: Staff will give this request further consideration. 
RESPONSE UPDATED JANUARY 5, 2009: A statement that approval oftechnological 
limitations by the Executive Director does not mean automatic approval by the EPA has 
been added to OAC 252:100-33-2(b). 
RESPONSE UPDATED JANUARY 21, 2009: The statement that approval of 
technological limitations by the Executive Director does not mean automatic approval by 
the EPA was modified to more accurately reflect the approval process. It now states 
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"Approval.of technological limitations by the Director in an Air Quality Division permit 
does not mean automatic approval by the EPA." 

8. 	 COMMENT: "Section 252:100-33-2, emission limits as approved by EPA on 11/03/1999 
( 64 FR 50629) uses a 'two-hour maximum' in connection with the NOx emissions limits. We 
have attached this section to this letter for your reference. See 252:10.0-33-2(a)(l), (a)(2), 
and (a)(3) ofthe attached reference. Please elaborate why ODEQ is proposing a 'three-hour 
average' in section 252:100-33-2." 

RESPONSE: This change to OAC 252:100-33-2 became effective in 2001 and was made 
for consistency with the stack test which has a three-hour average. 

Oral Comments 

There were no oral comments from the public at the January 17, 2008 Air Quality Advisory Council 
meeting. 

COMMENTS RECEIVED PRIOR TO AND AT THE JULY 16, 2008 

AIR QUALITY ADVISORY COUNCIL MEETING 


Written Comments 

No new written comments were received prior to or at the Air Quality Advisory Council meeting. 

Oral Comments 

There were no oral comments from the public at the July 16, 2008 Air Quality Advisory Council 
meeting. 

COMMENTS RECEIVED PRIOR TO AND AT THE OCTOBER 15, 2008 

AIR QUALITY ADVISORY COUNCIL MEETING 


Written Comments 

EPA Region 6 - Letter attachment to email received October 8, 2008 signed by Guy Donaldson, 
Chief, Air Planning Section 

9. 	 COMMENT: "We have previously submitted comments on Subchapter 33 concerning 
Control ofEmission ofNitrogen Oxide (enclosed). Please refer to page 2 ofour January 16, 
2008 comment letter. Those comments still remain valid and in effect." 

RESPONSE: See Responses to Comments 5 through 8 which were addressed in the 
January 16, 2008 letter. 

Oral Comments 

There were no oral comments from the public at the October 15, 2008 Air Quality Advisory Council 
meeting. 
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Written Comments 


No new written comments were received prior to or at the Air Quality Advisory Council meeting. 


Oll"al Comments 


There were no oral comments from the public at the January 21, 2009 Air Quality Advisory Council 
meeting. 
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Permanent Final Adoptions 

TITLE 252.. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #09-1046] 

RULEMAKING ACTION: 
PERMANENT final adoption 

RULES: 
Subchapter 33. Control ofEmission ofNitrogen Oxides 
252:100-33-1.1. Definitions [AMENDED] 
252: I 00-33-1.2. Applicability [AMENDED] 
52: I 00-33-2. Emission limits [AMENDED] 

AUTHORITY: 
Environmental Quality Board and Air Quality Advisory Council powers 

and duties, 27A O.S.§§2-2-101 and 2-2-201; and Oklahoma Clean Air Act, 
27AO.S.§§2-5-101 etseq. 
DATES: 
Comment period: 

December 17, 2007, through January 17, 2008 

June 16, 2008, through July 16, 2008 

September 15, 2008, through October 15, 2008 

December 21, 2008, through January 21, 2009 

February 27, 2009 


Public bearing: 
January 17,2008 
July 16,2008 
October 15,2008 
January 21,2009 
February 27,2009 

Adoption: 
February 27, 2009 

Submitted to Governor: 
March 9, 2009 


Submitted to House: 

March 9, 2009 


Submitted to Senate: 

March 9, 2009 


Gubernatorial approval: 
March 24, 2009 

Legislative approval: 
Failure of the Legislature to disapprove the rules resulted in approval on 

May I, 2009. 
Final adoption: 

May I, 2009 . 
Effective: 

July 1,2009 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/A 
ANALYSIS: 

The Department proposes to amend OAC 252: I 00-33 to resolve issues 
regarding emission standards for nitrogen oxides from fuel-burning equipment. 
The changes clarify what types offuel are covered by the rule, address emission 
standards for fuel-burning equipment that uses more than one type of fuel and 
address equipment with technological limitations. The proposed revision 
to OAC 252:100-33-1.1 adds a defmition for solid fossil fuel. The proposed 
revision renumbers what was OAC 252:100-33-2 to 252:100-33-2(a) and 
adds a new paragraph (4) YA!ich provides a formula for setting nitrogen oxides 
(NOx) emission limits for equipment that bums a combination of fuel types. 
The proposed revision also adds a new subsection (b) which sets requirements 
for fuel-burning equipment that because of technological limitations cannot 
meet the standards in subsection (a) during startup and/or shutdown. Other 
changes ofa nonsubstantive nature are also proposed. 
CONTACT PERSON: 

Cheryl Bradley, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. !;lox 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 702-4218. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.1(A), WITH AN EFFECTIVE DATE 
OF JULY 1,2009: 

SUBCHAPTER 33. CONTROL OF EMISSION OF 
NITROGEN OXIDES 

252:100-33-1.1. Definitions 
The following terms, when used in this Sel:lehapter sub

chapter, shall have the following meaning, unless the context 
clearly indicates otherwise: 

"New fuel-burning equipment" means any fuel-burning 
equipment that was not in being on February 14, 1972, or any 
existing fuel-burning equipment that was altered, replaced, 
or rebuilt after February 14, 1972, resulting in aa iaerease 
increased ia aitregea exiEle emissions of nitrogen oxides with 
the following exceptions. 

(A) New fuel-burning equipment for gas turbines 
means any gas turbine ,that was not in being on July 
1, 1977, or any ·existing gas turbine that was altered, 
replaced, or rebuilt after July 1, 1977, resulting in aa 
iasrease increased ia aitregea e~dae emissions_Qf 
nitrogen oxides; and 
(B) New fuel-burning equipment for direct-fired 
processes means any direct-fired fuel-burning equip
ment or processes that were not in being on July 
1, 1977, or any existing direct-fired fuel-burning 
equipment or processes that were altered, replaced, 
or rebuilt after July 1, 1977, resulting in aa iaerease 
increased ia aitregea exiEle emissions of nitrogen 
oxides. 

"Solid fossil fuel" means solid fossil fuel such as coal and 
any solid fuel derived from naturally occurring coal or petro
leum. 

"Three-hour average" means the arithmetic average of 
sampling results or continuous emission monitoring data from 
three contiguous one-hour periods. 

252:100-33-1.2. Applicability 
(a) This Seeehapter subchapter applies to new fuel-burning 
equipment that meets both ofthe following criteria. 

(I) The fuel-burning equipment has a rated heat input 
of50 milliea (.MM) 8tH/hr :MM:BTU/hr or greater. 
(2) The equipment bums solid fossil fuel, gasgaseous 
fuel, or liquid fuel. or a combination thereof. 

(b) Glass-melting furnaces that are subject to BACT require
ments contained in a currently applicable Air Quality Division 
permit are exempt from the requirements of this Sel:lehapter 
OAC 252: I 00-33-2. The NOx emissions from this equipment 
shaH not cause or contribute to an exceedance of any NAAQS 
or PSD increment. 
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Permanent Final Adoptions 

252:606-7-1. Permit required [REVOKED] 
52:606-7-2. Permit applications [REVOKED] 
52:606-7-3. Certification required [REVOKED] 
2:606· 7-4. Sludge (biosolids) management plan [REVOKED] 

:606-7-5. Permit modifications [REVOKED] 

2 :606-7-6. Restrictions applicable to all land application [REVO 

25 06-7-7. Laboratory analyses [REVOKED] 

252. 6-7-8. Compliance required [REVOKED] 
252: 6-7-9. Monitoring wells [REVOKED] 

SubcH ter 8. Biosolids Requirements [NEW] 

252:60 8-1. Permits and prohibitions [NEW] 
252:60 -2. Permit applications [NEW) 

252:606- 3. Sludge (biosolids) management plan [NEW] 

252:606- . Class A biosolid production [NEW] 

252:606-8- Class B biosolid production [NEW] 

252:606-8- Land application ofbiosolids [NEW] 

Subchapter 9 and Application ofBiosolids [REVOKED 

252:606-9-1. ohibitions [REVOKED] 

252:606-9-2. d application exceptions and alternativ 

252:606-9-3. St use for land application [REVOKED 

252:606-9-4. p d nutrient limits [REVOKED] 

252:606-9-5. Soil piing [REVOKED] 


AUTHORITY: 

Environmental Qua Board powers and dutie 

Water Quality Manage nt Advisory Council po 
O.S.,§§2-2-201; and Wate uality, 27A O.S.,§§ 2-6
DATES: 
Comment period: 

December I, 2008, throu 
Public bearing: 

January 13, 2009, and Feb 
Adoption: 

February 27, 2009 
Submitted to Governor: 

March 9, 2009 

Submitted to House: 


March 9, 2009 

Submitted to Senate: 


March 9, 2009 

Gubernatorial approval: 

March 24, 2009 
Legislative approval: 

252:100-33-2. Emission limits 
{ill Fuel-burning equipment subject to this subchapter shall 
meet the following emission limitations except as provided in 
OAC 252:100-33-l.2(b) and 252:100-33-2(b). 

(al) Gas-fired fuel-burning e·quipment. Nitreges 
oxiEie emissioss Emissions of nitrogen oxides (calculated 
as nitrogen dioxide) from any new gas-fired fuel-burn
ing equipment shall not exceed 0.20 le/MMBm 0.20 
Jb/MMBTU (86 ng/J) heat input, three-hour average. 
(b2) Liquid-fired fuel-burning equipment. Nitreges 
oxide emissiess Emissions of nitrogen oxides (calculated 
as nitrogen dioxide) from any new liquid-fired fuel-burn
ing equipment shall not exceed 0.30 lh/MMBm 0.30 
Jb/MMBTU (129 ng/J) heat input, three-hour average. 
(61) Solid fossil fuel-burning equipment. Nitroges 
oxiEie emissiess Emissions of nitrogen oxides (calculated 
as nitrogen dioxide) from any new solid fossil fuel-burn
ing equipment shall not exceed 0.70 le/MI>.4Bm 0.70 
lb/MMBTU (300 ng/J) heat input, three-hour average. 
ill Combination of fuels burned. When different 
types of fuels are burned simultaneously in any combi
nation. the NO~ standard (calculated as nitrogen dioxide 
in lb/MMBTU heat input. three-hour average) for the 
fuel-burning equipment shall be determined by proration 
unless a secondary fuel is used in de minimis quantities 
(less than 5% of total BTU input annually). Compliance 
shall be determined using the following formula where X 
is the percent of total heat input derived from gaseous fuel, 
Y is the percent oftotal heat input derived from liquid fuel, 
and Z is the percent of total heat input derived from solid 
fuel: N01 limit=0.2X +0.3Y +0.7Z/(X + Y +Z). 

(hl If fuel-burning equipment. due to technological limita
tions. cannot meet the requirements of OAC 252: l00-33-2(a) 
during startup and/or shutdown. the fuel-burning equipment 
shall comply with BACT for startup and/or shutdown as con
tained in a currently applicable Air Quality Division permit. 
The NOx emissions during startup and/or shutdown of this 
equipment shall not cause or contribute to an exceedance of 
any NAAOS or PSD increment. Approval of technological 
limitations by the Director in an Air Quality Division permit 
does not mean automatic approval by the EPA. 

{OAR Docket #09-J046;filed 5-22-09} 

RULEMAKING A 

PERMAN EN 


RULES: 

Subch I. Introduction 

25 · -1-2. Definitions [AMENDED] 


:606-1-4. Date offederal regulations incorporated [AME 

ubchapter 7. Biosolids Permit Requirements [REVOKED] 


Failure of the Legislature to di e rules resulted in approval on 
May I, 2009. 
Final adoption: 

May 1,2009 
Effective: 

July I, 2009 
SUPERSEDED EMERGE 

NIA 
INCORPORATIONS BY 
Incorporated standards: 

40CFRPart 116(H 
40 CFR Part 117 (R 
The following 

REGULATIONS): 
122.1 (b)-(scope 

122.2- (definiti s) 

122.3-(exclusi s) 

122.4- (prohi ions) 

122.5- (effec fpermit) 

122.6- (con 

122.7 (b) 

122.21-( licationforapermit) 

122.22 - gnatories) 
122.24 
122.25 aquaculture projects) 
122.2 (stormwaterdischarges) 
122. -(silviculture) 
122. (a) and (b)- (general permits) 

122 9- (new sources and new dischargers) 

12 


MS4 

EFERENCE: 

dous Substances List) 
rtable Quantities for Hazard 

m 40 CFR PART 122 

NPDES permit requirements) 

uation of expiring permits) 
(c)-(confidential information) 

oncentrated aquatic animal production facilities) 

0 - What are the objectives of the storm water regulations for s 

2.3 I- As a tribe, what is my role under the NPDES storm waterprogra 
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OAC 252:100 

Appendices E & F 

Public Hearings 




October 15, 2008 

Air Quality Advisory Council 


November 18,2008 

Environmental Quality Board 


Effective Date: July 1, 2009 




-~-~----Notices ofRulemaking Intent 

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rule making _action, a~ agency~ pu_blish 

a Notice of Rule making Intent in the Register. In addition, an agency !!liD!. publish a Notice of Rulemakmg Intent m the Reg1sterpnorto 
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaki~g action. . . . . 

A Notice of Rulemaking Intent announces a comment penod, or a comment penod and public heanng, and prOVIdes other 
information about the intended rulemaking-action as required by law, including where copies of proposed rules may be obtained. 

For additional information on Notices of Rulemaking Intent, see 75 0. S., Section 303. 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #08-1235] 

RULEMAKING ACTION: 
Notice of proposed PERMANENT rulemaking 

PROPOSED RULES: 
Subchapter 9. Excess Emission Reporting Requirements 
252:100-9-1. Purpose [AMENDED] 
252:100-9-1.1. Applicability [NEW] 
252:100-9-2. Definitions [AMENDED] 
252:100-9-3.1. Excess emission reporting requirements 

[AMENDED AND RENUMBERED TO 252:100-9-7] 
252:100-9-3.3. Demonstration ofcause [AMENDED AND 

RENUMBERED TO 252:1 00-9-8] 
252:100-9-7. Excess emission reporting requirements 

[NEW] 
252:100-9-8. Affirmative defenses [NEW] 
Subchapter 25. Visible Emissions and Particulates 
252:100-25-3. Opacity limit [AMENDED] 
Subchapter 33. ControlofEmission ofNitrogen Oxides 
252:100-33-1.1. Definitions [AMENDED] 
252:100-33-1.2. Applicability [AMENDED] 
252:100-33-2. Emission limits [AMENDED] 
Appendix E. Primary Ambient Air Q~.Jality Standards 

[REVOKED] 
Appendix E. Primary Ambient Air Quality Standards 

[NEW] 
Appendix F. Secondary Ambient Air Quality Standards 

[REVOKED] 
Appendix F. Secondary Ambient Air Quality Standards 

[NEW] 
Appendix Q.Incorporation by Reference [REVOKED] 
Appendix Q.Incorporation by Reference [NEW] 

SUMMARY: 
The Department is proposing to amend OAC 252:100-9, 

Excess Emission Reporting Requirements, to clarify its 
requirements and make them more compatible with EPA 
guidelines. 

The Department is proposing to amend OAC 252:100-25-3 
to correct a rule citation. The Department is proposing to 
revise OAC 252:100-33, Control of Emission of Nitrogen 
Oxides, to resolve issues regarding emission standards for 
nitrogen oxides from fuel- burning equipment. The changes 
would address emission standards for direct-fired fuel-burning 
equipment, fuel-burning equipment that uses more than one 

type of fuel, and equipment with technological limitations. 
The Department is also considering changes to address 
emissions from low-NOx burners and ultra low-NOx burners 
when these are operated at low heat input values. 

The Department proposes to update Appendices E and F to 
be consistent with federal standards for ozone. 

The Department is proposing to update Appendix Q 
to incorporate the latest changes to federal regulations by 
reference. Among the changes are the addition of New 
Source Performance Standards (NSPS) and Part 63 National 
Emissions Standards for Hazardous Air Pollutants (NESHAP) 
for area sources. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27 A O.S., 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, §§ 
2-5-101 et seq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on October 15, 2008. For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's 
web page at least one (1) day prior to the Council meeting. 
Copies ofthe written responses will be provided to the Council 
and the public at that Council meeting. Oral comments may be 
made atthe October 15,2008, hearing and at the November 18, 
2008, Environmental Quality Board meeting. 
PUBLIC HEARINGS-: 

Before the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, October 15, 2008, at the DEQ headquarters-, 707 
N. Robinson St., Oklahoma City, Oklahoma 73102. 

Before the Environmental Quality Board at 9:30 a~in. _on 
Tuesday, November 18,2008, at the City ofTahlequah Armory 
Municipal Center, 100 N. Water St., Tahlequah, Oklahoma 
74464. 

These hearings shall also serve as public hearings to 
receive comments on the proposed revisions to the State 
Implementation Plan (SIP) under the requirements of 40 CFR 
§ 51.102 ofthe EPA regulations and27A O.S., § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 
fees, and the indirect costs such as reporting, record keeping, 
equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the proposed rules. 
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TITL 360. OKLAHOMA S 
ED CATION EMPLOYEES 

INSURANCE BOARD 
PTER 1. ADMINIST 

OPERATIONS 

[OAR Docket #08-1237] 

otice ofproposed PERMANENT rulemaking 
P OPOSED RULES: 

Chapter 1. Administrative Operations [AMENDED 

Notices ofRulemaking Intent 


2 


COPIES OF PROPOSED RULES: 
The proposed rules are available for review 30 days prior to 

the hearing at the Air Quality Division of the Department at 
http://www.deg.state.ok.us/AQDnew/council mtgs/index.htm, 
or copies may be obtained from the Department.-.by calling 
CheryI E. Bradley, Environmental Programs Manager, at 
(405) 702-4100. 

RULE IMPACT STATEMENT: 


Copies of the rule impact statement may be obtained by · 
contacting Cheryl E. Bradley at ( 405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl E. Bradley at cheryl.bradley@deg.state.ok.us. 
Mail should be addressed to Department of Environmental 
Quality, Air Quality Division, P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, ATTN: Cheryl Bradley. The Air 
Quality Division FAX number is (405)702-41 01. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need 
~ accommodation, please notify the Air Quality Division 
three (3) days in advance at (405)702-4216. For the hearing 
impaired, the TDD relay number is 1-800-522-8506 or 
1-800-722-0353, for TDD machine use only. 

[OAR Docket #08-12 3 5; filed 8-22-08] 

TITLE 252. DEPARTMENT OF 
ENVIRONMENTAL QUALITY 
PTER 205. HAZARDOUS WAST 

MANAGEMENT 

[OAR Docket #08-1236] 

Subchapter 3. lnco 

252:205-3-1 [AME 

252:205-3-2 [AMEND 


SUMMARY: 
The purpose of the propose 


by reference the federal h d 

in 40 CFR Parts 124 and 


to be regulated as h 
-"hazardous, and to c 

OAC 252:205-3-2. 
AUTHORITY: 

Environme I Quality Board 
Manageme :Advisory Council powers and dutl 
§§ 2-2-10 -2-104,2-2-201,2-7-105 and 2-7-106 
COM NT PERIOD: 

Wr: en comments may be delivered or mailed to the 
from September 4, 2008, through October 16, 


comments may be made at the meeting of the Hazard 

aste Management Advisory Council, October 16,2008, an 


the Environmental Quality Board meeting, November l , 
2 OS. 
P LIC HEAlUNGS: 

efore the Hazardous Waste Management Adv. ory 
Cou cil on October 16, 2008, at 10:00 a.m. at the Okl oma 
City ffice of the Department of Environmental Qual" , 707 
N. Ro "nson, Oklahoma City, Oklahoma 73102. 

Befi e the Environmental Quality Board on Nov 
2008, at :30 a.m. at the City ofTahlequah Armory unicipal 
Center, 1 N. Water Street, Tahlequah, Oklahom 4464. 
REQUE FOR COMMENTS FROM 
ENTITlE 

requests that business entities a cted by these 
modification provide the DEQ, within the mment period, 
in dollar amo ts if possible, the increase in e level of direct 
costs such as es, and the indirect costs ch as reporting, 
record keeping, quipment, construction, bor, professional 
services, revenue ss, or other costs expe d to be incurred by 
a particular entity e to compliance wit he proposed rule. 
COPY OF PROP ED RULE: 

The obtained from 
the contact the Department 
of N. Robinson, 

reviewed online at 
ILPProprules.htm. 

Copies of the rule i act tatement may be obtained 
from the contact person r ay be reviewed online at 
http://www.deq.state.ok.us new/LPProprules.htm. 
CONTACT PERSON: 

Mike Edwards (405) 70 
Floor, Oklahoma City, 
is P. 0. Box 1677, Okl 
address is mike.edwards 
ADDITIONAL INFO 

Persons with di desire to attend the 
rulemaking hearing modation should notify 
the contact person e days in adv e ofthe hearing. For the 
hearing impaired, e TDD Relay Nu .her is 1-800-722-0353 
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REGULAR MEETING/HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


October 15, 2008, 9:00a.m. 

DEQ Multipurpose Room 

707 North Robinson Street 


Oklahoma City, OK 


1. 	 Call to Order -David Branecky, Chair 

2. 	 Roll Call - Myma Bruce 

3. 	 Approval of Minutes- July 16, 2008 Regular Meeting [APPROVED) 

4. 	 Meeting Schedule for Calendar Year 2009 - Discussion and action by Council 
[AMENDED] - dates and locations as foJJows: 
January 21, 2009 changed to January 14- OKC 
April 21, 2009- Tulsa 
July 15, 2008- OKC 
October 21,2009- OKC changed to Broken Bow 

5. 	 Public Rulemaking Hearings 

A. 	 OAC 252:100-9. Excess Emission Reporting Requirements [AMENDED] 

The Department is proposing to amend Subchapter 9 to clarify its requirements and make them more 
compatible with EPA guidelines. 

1. Presentation - Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 


[SC 9 continued to January 2009 Council meeting) 

B. 	 OAC 252:100-25. Visible Emissions and Particulates [AMENDED] 

The Department is proposing to amend Subchapter 25 to correct a rule citation. 

1. Presentation - Diana Hinson, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 


[SC 25 recommended to the Environmental Quality Board) 

C. 	 OAC 252:100-33. Control of Emission of Nitrogen Oxides [AMENDED] 

The Department is proposing to revise OAC 252:100-33 to resolve issues regarding emission standards for 
direct-fired fuel burning equipment, standards for fuel buming equipment that uses more than one type of 
fuel, and equipment with technological limitations. 

1. Presentation- Cheryl Bradley, Environmental Programs Manager, DEQ Air Quality Division 
2. Questions and discussion by the Council 



3.. Questions, cotmnents and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 


[SC 33 continued to January 2009 Council meeting] 

D. 	 Appendix E. Primary Ambient Air Quality Standards [REVOKED] 


Appendix E. Primary Ambient Air Quality Standards [NEW] 

Appendix F. Secondary Ambient Air Quality Standards [REVOKED] 

Appendix F. Secondary Ambient Air Quality Standards [NEW] 


The Department proposes to update Appendices E and F to be consistent with federal standards for ozone. 

1. Presentation - Leon Ashford, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

[Appendices E and F recommended to the Environmental Quality Board] 
E. 	 Appendix Q. Incorporation By Reference [REVOKED] 


Appendix Q. Incorporation By Reference [NEW] 


The Department is proposing to update Appendix Q to incorporate the latest changes to federal regulations 
by reference. Among the changes are the addition of New Source Performance Standards (NSPS) and Part 
63 National Emissions Standards for Hazardous Air Pollutants (NESHAP) for area sources. 

1. Presentation - Nancy Marshment, Environmental Programs Specialist, DEQ Air Quality 
Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

[Appendix Q recommended to the Environmental Quality Board] 
6. 	 Division Director's Report - Eddie Terrill 

7. 	 New Business- Any matter not known about or which could not have been reasonably foreseen prior to 
the time of posting the agenda. 

8. 	 Adjournment- The next regular meeting is proposed for Wednesday, January 21, 2009 in Oklahoma City. 

Lunch break if necessary 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4216. Hearing impaired persons may call the text telephone (fDD) Relay Number at 1-800-722-0353 for mo machine use only. 



APP~ND!X E. PRIMARY AMBIE!~T AIR QUALITY STANDARDS [REVOI<EDJ 

40 mg/m3 

1-hr. max 12)35 ppm 

10 mg/m3 

8-hr. max (2)9 ppm 

3;
24-hr. max 17) 150 ug/m 

Calendar Qtr. 

Annual 

Nitrogen 
Dioxide Lead·,, 

:·.. ·< ::·.. ·.·... 

·. Sulfur . Carbon . :· •.:.: 

Dioxide PM-10 PMz.s· Monoxide 

(1) Annual arithmetic mean 

(2) Not to be exceeded more than once per year 

(3) Maximum arithmetic mean averaged over a calendar quarter 

(4) The standard is attained when the computed 3-year average of the annual 4th-highest daily maximum 8
hour average does not exceed 0.08 ppm. 

(5) The standard is attained when the 98th percentile concentration is equal to or less than the numerical 
standard as determined by 40 CFR 50, Appendix N. 

(6) The standard is attained when the annual arithmetic mean is equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

(7) The standard is attained when the expected number of days per calendar year with a 24-hour average 
concentration above 150 ug/m3, as determined jn accordance with 40 CFR 50, Appendix K is equal to or less 
than one. 

APEND_E_REVOKED.xls September 15, 2008 



APPENDIX E. PRIMARY AMBIENT AIR QUALITY STANDARDS [NEW] 


40 mg/m3 

1-hr. max (2)35 ppm 

10 mg/m3 

8-hr. max (219 ppm
' ...• ·._; ~ 


·., ._·.-··;.·'· 


·: ..·.·~~s·~glf!lt!••··· 
24-hr. max 'j2>,b\?f,P..P.ttJ·.·· (?J 150 ug/m 

3 

·:.·;·;; 

sulfur Carbon Nitrogen 
Dioxide PM-10 PM2.5 Monoxide Dioxide 

(1) Annual arithmetic mean 

(2) Not to be exceeded more than once per year 
~0 

(3) Maximum arithmetic mean averaged over a calendar quarter I 
(4) The standard is attained when the computed 3-year average of th1'annual4th-highest daily maximum 8
hour average does not exceed 0.075 ppm, as determined by 40 CFRfAppendix P. 

(5) The standard is attained when the 98th percentile concentration is equal to or less than the numerical 
standard as determined by 40 CFR 50, Appendix N. 

(6) The standard is attained when the annual arithmetic mean is equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

(7) The standard is attained when the expected number of days per calendar year with a 24-hour average 

concentration above 150 uglm3
, as determined in accordance with 40 CFR 50, Appendix K is equal to or less 

than one. 

APEND _E_NEW .xis September 15, 2008 



APPENDIX F. SECONDARY AMBIENT AIR QUALITY STANDARDS [REVOKED] 


Sulfur·· 
... Dioxide.· 

Nitrogen 
Dioxide 

1-hr. max 

3-hr. max 

8-hr. max 

24-hr. max 

Calendar Qtr. 

Annual 

(1) Annual arithmetic mean 

(2) Not to be exceeded more than once per year 

(3) Maximum arithmetic mean averaged over a calendar quarter 

(4) The standard is attained when the computed 3-year average of the annual 4th-highest daily maximum 8
hour average does not exceed 0.08 ppm. 

(5) The standard is attained when the annual arithmetic mean is equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

(6) PM-10 and Carbon Monoxide have no secondary standard. 
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APPENDIX F. SECONDARY AMBIENT AIR QUALITY STANDARDS [NEW] 


Stilfut 
Dioxide 6 PM-10 Pl\112.5. 

(G)Carbon 
Monoxide .. Ozone 

Nitrogen 
Dioxide Lead> 

1-hr.max 

3-hr. max 

8-hr. max 

24-hr. max 

Calendar Qtr. 

Annual 

(1) Annual arithmetic mean 

(2) Not to be exceeded more than once per year Cj 0> 

(3) Maximum arithmetic mean averaged over a calendar quarter d 
{4) The standard is attained when the computed 3-year average of th annual 4th-highest daily maximum 8
hour average does not exceed 0.075 ppm, as determined by 40 CF Appendix P. 

{5) The standard is attained when the annual arithmetic mean is equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

{6) PM-10 and Carbon Monoxide have no secondary standard. 
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DRAFT MINUTES 

AIR QUALITY COUNCIL 


October 15, 2008 

DEQ Multipurpose Room 


707 Nortb Robinson 

Oklahoma City, Oklahoma 


For EQB November 18, 2008 
TO be APPROVED by AQC 
January 14, 2009 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00 a.m. October 15 at the DEQ Multipurpose Room 707 North Robinson, Oklahoma 
City, Oklahoma. Notice of the meeting was forwarded to the Office of the Secretary of 
State giving the date, time, and place of the meeting on November 2, 2007 and amended 
on September 18, 2008 to change the location from Broken Bow to Oklahoma City. 
Agendas were posted at the meeting facility and at the DEQ Central Office in Oklahoma 
City at least twenty-four hours prior to the meeting. Ms. Beverly Botchlet-Smith 
convened the hearings by the Air Quality Council in compliance with the Oklahoma 
Administrative Procedures Act and Title 40 CFR Part 51, and Title 27A, Oklahoma 
Statutes, Sections 2-5-201 and 2-5-101-2-5-118. Ms. Smith entered the Agenda and the 
Oklahoma Register Notice into the record and announced that forms were available at the 
sign-in table for anyone wishing to comment on any of the rules. Mr. David Branecky, 
Chair, called the meeting to order. Ms. Bruce called roll and a quorum was confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF 
David Branecky Eddie Terrill PRESENT 
Jim Haught Beverly Botchlet-Smith Diana Hinson 
Laura Lodes Cheryl Bradley Sarah Penn 
Bob Lynch Joyce Sheedy Dawson Lasseter 
Sharon Myers Max Price Kendal Stegmann 
Jerry Purkaple Nancy Marshment Myrna Bruce 

MEMBERS ABSENT OTHERS PRESENT 
Montelle Clark Christy Myers, Court 
Gary Collins Reporter 
Vacancy 
Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Mr. Purkaple made motion to approve the Minutes as presented 
and Mr. Haught made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Meeting Schedule for Calendar Year 2009 Proposed dates and locations discussed 
and scheduled were January 14 at the DEQ; April15 in Tulsa; July 15 in Oklahoma City; 
and October 21 in Broken Bow Oklahoma. This motion was made by Ms. Myers and 
seconded by Dr. Lynch. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 



OAC 252:100-9. Excess Emission Reporting Requirements 
Mr. Max Price advised that the Department's proposal would amend Subchapter 9 to 
clarify its requirements and make them more compatible with EPA guidelines. Mr. 
Price conveyed that staff recommendation was that the rulemaking be continued to 
Council's next meeting and that workgroup sessions would be held to receive further 
input. Ms. Myers made motion to continue to· the January meeting and Mr. Purkaple 
made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

OAC 252:100-25. Visible Emissions and Particulates 
Ms. Diana Hinson advised that the proposal would amend Subchapter 25 -3 (b) (3), 
Opacity limit, to correct an error in a rule reference for clarification and to add 'OAC' 
where it had been inadvertently left out. Staff recommendation was for permanent 
approval by the Environmental Quality Board. Hearing no comments, Mr. Branecky 
called for a motion as proposed. Mr. Haught made the motion and Ms. Myers made the 
second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

OAC 252:100-33. Control of Emission of Nitrogen Oxides 
Ms. Cheryl Bradley advised that this proposed revision would define "solid fossil fuel" to 
resolve issues regarding emission standards for direct-fired fuel burning equipment, 
standards for fuel burning equipment that uses more than one type of fuel, and equipment 
with technological limitations. Ms. Bradley mentioned that there were still some 
outstanding issues and suggested that Council continue the rule to Council's next 
meeting. Staff fielded questions and comments from Council, then Mr. Branecky 
entertained a motion to continue the rulemaking to the January Council meeting. Mr. Jim 
Haught made the motion and Dr. Lynch made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Appendix E. Primary Ambient Air Quality Standards [REVOKED} 

Appendix E. Primary Ambient Air Quality Standards [NEW] 

Appendix F. Secondary Ambient Air Quality Standards [REVOKED] 

Appendix F. Secondary Ambient Air Quality Standards [NEW] 

Mr. Leon Ashford advised that the proposal would update Appendices E and F to be 

consistent with federal standards for ozone changing the value of the standard from 0.08 

to 0.075. He stated that the old Appendix E and F would be revoked and replaced with 

new Appendix E and F. Mr. Ashford mentioned a non-substantive change also proposed 

for footnote #4. Hearing no public comments, Mr. Branecky called for a motion to 

recommend the rulemaking to the Environmental Quality Board for permanent adoption. 

Mr. Purkaple made the motion and Ms. Lodes made the second. 


Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 



Appendix Q. Incorporation By Reference [REVOKED} 
Appendix Q. Incorporation By Reference [NEW] 
Ms. Nancy Marshment advised that the proposal would update Appendix Q to 
incorporate the latest changes to federal regulations by reference. Among the changes are 
the additions of New Source Performance Standards (l\TSPS) and Part 63 National 
Emissions Standards for Hazardous Air Pollutants (NESHAP) for area sources. Ms. 
Marshment read the new standards into the record. Staff recommendation was to forward 
the changes to the Envirorunental Quality Board for permanent adoption. Mr. Haught 
made the motion and Ms. Myers made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Division Director's Report-

New Business - Any matter not known about or which could not have been reasonably 

foreseen prior to the time of posting the agenda. 


Adjournment-- Meeting adjourned at 10:45 a.m. 


Transcripts and Attendance Sheet are attached as an official part of these Minutes. 
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2 PROCEEDINGS 
3 
4 MS. BOTCHLET-SMITH: The next 
s item on the agenda is Number SD. This is 
6 Appendix E, Primary Ambient Air Quality 
7 Standards; and Appendix F, Secondary 
8 Ambient Air Quality Standards. 
9 Mr. Leon Ashford will be giving the 

10 staff presentation. 
11 MR. ASHFORD: Mr. Chainnan, 
J2 Members of the Council, ladies and 
13 gentlemen. In March 2008, EPA set a new 
14 standard for ozone, changing the value of 
15 the standard from 0.08 to 0.075 parts per 
I6 million. 
I7 Appendices E and Fare our state 
I8 primary and secondary Ambient Air Quality 
19 Standards. At this time we would like to 
20 revoke the old Appendices E and F and 
21 replace them with new Appendices E and F, 
22 to reflect those changes. 
23 One additional non-substantive 
24 change was made to footnote Nwnber 4. And 
25 it was made too late to provide it in the 

Multi-PageTM 10-15-08 

Page 2. 

Page 3 

Page 4 

1 regular packet, but I believe it has been 
2 provided to the Members of the Council, and 
3 that change was to change the end of the 
4 footnote from "as determined by 40 CFR 
5 Appendix P" to "as provided in 40 CFR 
6 50.15". 
7 Staff would recommend passage with 
8 the change to the footnote at this time. 
9 MS. BOTCHLET-SMITH: Do we have 

10 any questions from the Council? Hearing 
11 none, I also have not received notice of 
12 cmmnent from the public. David. 
13 MR. BRANECKY: Okay. If I have 
14 no further discussion from the Council, 
1s staff has recommended these be approved and 
16 sent to the Board for approval. So I'll 
17 need a motion. 
18 MR. PURKAPLE: So moved. 
19 MS. LODES: Second. 
20 MR. BRANECKY: All right. Myrna, 
21 call the roll, please. 
22 MS. BRUCE: Jim Haught. 
23 MR. HAUGHT: Yes. 
24 MS. BRUCE: Sharon Myers. 
25 MS. MYERS: Yes. 

Page 5 
I MS. BRUCE: Laura Lodes. 
2 MS. LODES: Yes. 
3 MS. BRUCE: Jerry Purkaple. 
4 MR. PURKAPLE: Yes. 
5 MS. BRUCE: Bob Lynch. 
6 DR. LYNCH: Yes. 
7 MS. BRUCE: David Branecky. 
8 MR. BRANECKY: Yes. 
9 MS. BRUCE: Motion passed. 

10 


1I (Item 5D Concluded) 

12 


I3 


I4 


15. 


16 


17 


18 


19 


20 

21 

22 

23 

24 

25 
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B OklAhoma, do hereby ce~tify t.hat the nbovc 

9 proceodinq 19 the t.rnth, the whol.e ti:Utll, 

10 and nothing but the trut:.h; tho.t the 

11 foregoing proceeding was taken d.own in 

12 shortho.nd by me and. thereatt.er transcribed 

13 Wlder my direction; th.o.t said proceeding 

14 wao t.akcn on the 15th d.a.y of Okl.Momn, 

15 2008, at Oklnhorna City, Okl.nhoma; o.nd t.ho.t 
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l7 o.ny of said parties, nor otherwise 
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23 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30 a.m., Tuesday, November 18, 2008 
Tahlequah Municipal Armory 
1 00 Water Street 
Tahlequah, Oklahoma 

Please turn offcell phones 

1. 	 Call to Order- Jennifer Galvin, Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the August 19,2008 Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
A. 	 The DEQ proposes to amend Subchapter 25 pertaining to visible emissions and particulates to 

correct a rule citation. 
B. 	 The DEQ proposes to update Appendices E and. F pertaining to primary and secondary 

ambient air quality standards to be consistent with federal standards for ozone. 
C. 	 The DEQ proposes to update Appendix Q to incorporate the latest changes to federal 

regulations by reference. The updates include the addition of New Source Performance 
Standards (NSPS) and Part 63 National Emissions Standards for Hazardous Air Pollutants 
(NESHAP) for area sources. 

• 	 Presentation- David Branecky, Chair, Air Quality Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

5. 	 Rulemaking- OAC 252:205 Hazardous Waste Management 
The DEQ proposes to update Subchapter 3, Sections 3-1 and 3-2 to incorporate by reference the 
federal hazardous waste regulations found in 40 CFR Parts 124 and 260-279, revised as of July 1, 
2008. 

• 	 Presentation- Michael Graves, Chair, Hazardous Waste Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

1 




6. 	 Rulemaking- OAC 252:410 Radiation Managemen~: 
The DEQ proposes to amend Subchapters 1, 10, and 20 to change the date for the 
incorporation of federal regulations by reference to January 1, 2008. These incorporations 
include a new definition of "byproduct material;" amended rules governing the 
dist1ibution of byproduct material; minor corrections pe1iaining to medical use of 
byproduct material; and amended rules for implementation of a National Source Tracking 
System. 

• 	 Presentation- Steve Woods, Chair, Radiation Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

7. 	 Rulemaking- OAC 252:611 General Water Quality 
A. 	 The DEQ proposes to amend Subchapter 1, Section 1-3 to change the date of 

incorporation of applicable federal regulations from July 1, 2007 to July 1, 2008. 
B. 	 The DEQ proposes to amend Subchapter 3, Sections 3-1 and 3-2 to require a mitigation 

plan with an application to DEQ for certification pursuant to Section 401 of the Clean 
Water Act when mitigation is required to obtain a permit from the federal permitting 
entity under Section 404 of the Clean Water Act. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• 	 Questions and discussion by the Board · 
• 	 Questions, comments <!-nd discussion by the pubiic 
• 	 Discussion and possible actibn by the Board, which may include roll call votes on 

permanent adoption 

8. 	 Rulemaking (emergency) - OAC 252:641 Individual and Small Public Onsite Sewage 
Treatment Systems 
The DEQ proposes to amend Appendix H, Figure 25 to correct an error classifying Delaware 
County as Net Evaporation Zone 1 when the Appendix was last adopted. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• · Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call votes on a 

finding of emergency and emergency adoption 

9. 	 Consideration of and Action on the Environmental Quality Report 
The Oklahoma Environmental Quality Code requires the DEQ to prepare 	an "Oklahoma 
Environmental Quality Report" and to submit it to the Governor, Speaker of the House and 
Senate President Pro Tern by January 1st of each year. The statutorily prescribed purpose of 
this report is to outline the DEQ's annual needs for providing environmental services within 
its jurisdiction, reflect any new federal mandates, and summarize DEQ-recommended 
statutory changes. The Environmental Quality Board is to review, amend (as necessary) and 
approve the report. 
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(jl Presentation- Jimmy Givens, Acting Deputy Executive Director, DEQ 
• 	 Questions and discussion by the Board 
• Questions, comments and discussion by the public 

e Discussion by the Board and roll call vote on approval 


10. Consideration of Executive Director Compensation 
During the Environmental Quality Board meeting on August 19, 2008, the Board decided to 
fmther study and consider appropriate compensation for Steve Thompson, Executive 
Director of the DEQ, and requested that the DEQ provide Board members with a recent 
salary study compiled by the Office of Personnel Management. The DEQ has provided the 
requested salary study and other relevant salary information. The Board is expected to 
discuss and may elect to go into executive session to further consider Mr. Thompson's 
compensation. 

A. 	 Discussion by Board in open session 
B. 	 Possible executive session pursuant to Title 25 § 307(B)(l) (discussion of employment 

actions related to any individual salaried public officer or employee), if authorized by 
recorded majority vote of the Board members present 
(1) 	Vote in open session on whether to enter executive session 
(2) 	If executive session approved, designation in open session of person to keep minutes 

in executive session 
(3) Discussion ofExecutive Director's compensation in executive session 

C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions or recommendation as a result of executive 

session and/or open discussion 

11. 	New Business (any matter not known about and which could not have been reasonably 
foreseen prior to the time ofposting of agenda) 

12. Executive Director's Report- Steve Thompson 

13. Adjournment 

Upcoming Meetings in 2009: 	 February 27, DEQ 
August 25, Tulsa (location to be determined) 
November 17, Ada (location to be determined) 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. This Public Forum will include 
a presentation by Jon Craig, Director, Water Quality Division, DEQ. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 1
800-722-0353 for TDD machine use only. 

Some members of the Board and senior staff members from DEQ will meet for dinner in Tahlequah the evening of 
November 17. This is a social occasion. It is uncertain whether a majority of the Board will be present, but no Board 
or DEQ business will be conducted. 
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TITLE 252. DEPARTMENT OF ENVIRONI\1ENT AL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


EXECUTIVE SUMMARY 

Appendix E. Primary Ambient Air Quality Standards [REVOKED] 
Appendix E. Primary Ambient Air Quality Standards [NEW} 
Appendix F. Secondary Ambient Air Quality Standards [REVOKED} 
Appendix F. Secondary Ambient Air Quality Standards [NEW} 

Before the Air Quality Advisory Council, October 15, 2008 
Before the Environmental Quality Board, November 18, 2008 

EXECUTIVE SUMMARY: 
The proposed amendments to Appendices E and F would change the primary and secondary 

ambient air quality standards for ozone to be consistent with the National Ambient Air Quality 
Standards. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
None. 

ENVIRONMENTAL BENEFIT STATEMENT: 
These rules are not more stringent than corresponding federal rules; therefore, an Environmental 

Benefit Statement is not required. 

SUMMARY OF COMMENTS AND RESPONSES: 

COMMENT: EPA Region VI supp01ts this action. 

RESPONSE: (None required) 

No comments were received at the October 15,2008, Air Quality Advisory Council meeting. 
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Permanent Final Adoptions 

No person shall allow the discharge of any fume 
ae sol, mist, gas, smoke, vapor, particulate matter, or y 

TITLE 252. DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

APTER 100. AIR POLLUTION CONTRO 

[OAR Docket #09-732] 

ter 25. Visible Emissions and Particulates 
25-3. Opacity limit [AMENDED] 
Y: 
ntal Quality Board and Air Quality Advisory C 

O.S., §§ 2-2-1 OJ and 2-2-201; and Oklahoma 
-101 et seq. 

Comment perio 
September 15, 008, through October 15, 2008 
November 18, 08 

Public hearing: 
October 15, 2008 
November 18,20 

Adoption: 
November 18,2008 

Submitted to Governor: 
November 25, 2008 

Submitted to House: 
November 25, 2008 

Submitted to Senate: 
November 25, 2008 

Gubernatorial approval: 
December 15,2008 

Legislative approval: 
Failure of the Legislature to di 

March 24,2009. 
Final adoption: 

March 24, 2009 
Effective: 

July I, 2009 
SUPERSEDED EMERGENCY 

N/A 
INCORPORATIONS BY REF 

N/A 
ANALYSIS: 

OAC 252:J00-25-3(bX3), 
. In addition, there are two 

nt with Chapter I 00 rule 

PURSUANT THE ACTIONS DESCRI 
THE FOL WING RULES ARE C 
FINALLY DOPTED AS SET FORTH 
SECTION 308.l(A), 
OF JULY ,2009: 

HAPTER 25. VISIBLE EMISSIONS 
PARTICULATES 

Opacity limit 
(a Units subject to an opacity limit promulgated under s -
f n 111 ofthe Federal Clean Air Act are exempt from this se 

com ·nation thereof exhibiting greater than 20% opaci 
cept 

(1) Short term occurrences, which consist of 
than e six-minute period in any consecutive 6 minutes, 

ceed three such periods in any co ecutive 24 
units with COMs operated and aintained in 

ith Performance Specifica · n 1 ( 40 CFR 
Part 60, A ndix B), short term o urrences which 
consist of not ore than one six-m· te period in any 
one-hour period, otto exceed thre uch periods in any 
consecutive 24 ho . In neither c e shall the average of 
any six-minute perio xceed 60° opacity. 
(2) Smoke resultin om s covered by the excep
tions outlined in OAC 2 ·1 0 -13-7. 
(3) An emission, whe 

water is the only reason 

ments ofOAC 252:100- -3 

(4) Smoke generat due to 
when the source of e fuel pro ing the smoke is not 
under the direct immediate con I of the facility and 
the immediate c striction of the fue ow at the facility 
would produc hazard to life and/or pr erty. 

(c) To determ· compliance with this Secti opacity shall 
be read by eithe 

(1) A ertified Visible Emission Evaluato 

Metho (40 CFR Part 60, Appendix A). 

(2) ~ COM installed, calibrated, operated an 
tai in accordance with Performance Specificatio 
C Part 60, Appendix B). 

[OAR Docket #09-732;.filed 4-17-09} 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTR9L 


[OAR Docket #09-733} 

RULEMAKING ACTION: 
PERMANENT final adoption 

RULES: 
Appendix E. Primary Ambient Air Quality Standards [REVOKED] 
Appendix E. Primary Ambient Air Quality Standards [NEW] 
Appendix F. Secondary Ambient Air Quality Standards [REVOKED] 
Appendix F. Secondary Ambient Air Quality Standards [NEW] 

AUTHORITY: 
Environmental Quality Board and Air Quality Advisory Council powers 

and duties, 27A O.S., §§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, 
27A O.S., §§ 2-5-101 et seq. 
DATES: 
Comment period: 

September 15, 2008, through October 15, 2008 

November 18,2008 


Public hearing: 
October 15, 2008 
November 18, 2008 

Adoption: 
November 18, 2008 

Submitted to Governor: 
November 25, 2008 
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Permanent Final Adoptions 

Submitted to House: 
November 25, 2008 

Submitted to Senate: 
November 25, 2008 


Gubernatorial approval: 

December I 5, 2008 


Legislative approval: 
Failure of the Legislature to disapprove the rules resulted in approval on 

March24,2009. 
Final adoption: 

March 24, 2009 
Effective: 

July I, 2009 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/A 

ANALYSIS: 
The proposed amendments to Appendices E and F would change the 

primary and secondary ambient air quality standards for ozone to be consistent 
with the National Ambient Air Quality Standards. 
CONTACT PERSON: 

Cheryl Bradley, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 702-4100. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.l(A), WITH AN EFFECTIVE DATE 
OF JULY 1, 2009: 
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Permanent Final Adoptions 

·APPENDIX E. PRIMARY AMBIENT AIR QUALITY STANDARDS [REVOKED] 


APPENDIX E. PRIMARY AMBIENT AIR QUALITY STANDARDS [NEW] 


Sulfur 
Dioxide PM-10 PM2.6 

Carbon 
Monoxide Ozone 

Nitrogen 
Dioxide Lead 

1-hr. max 
40mg/m3 

(2)35 ppm 

8-hr. max 
10 mglm3 

12{d ppm 14.p.crrs ppm 

24-hr. max 
365\lglmll 

1210.14 ppm 171 150 uglm3 (5)35ughn3 

Calendar Qtr. (3) 1.5 uglm3 

Annual 
80uglm:~ 

m0.030 ppm m15uglm3 
100 uglm3 

111 0.053 ppm 

(1) Annual arithmetic mean 

(2) Not to be exceeded more than once per year 

(3) Maximum arithmetic mean averaged over a calendar quarter 

(4) The standard Is attained when the computed 3-year average of the annual 4th--highest daily maximum 8
hour average does not exceed 0.075 ppm, as provided in 40 CFR 50.16. 

(5) The standard is attained when the 98th percentile concentration is equal to or less than the numerical 
standard as determined by 40 CFR 50, Appendix N. 

(6) The standard is attained when the annual arithmetic mean ls equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

(7) The standard is attained when the expected number of days per calendar year with a 24-hour average 
concentration above 150 ug/m3

, as determined In accordance with 40 CFR 50, Appendix K is equal to or less 
than one. 
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Permanent Final Adoptions 

APPENDIX F. SECONDARY AMBIENT AIR QUALITY STANDARDS [REVOKED] 

APPENDIX F. SECONDARY AMBIENT AIR QUALITY STANDARDS [NEW] 

Sulfur (61Carbon Nitrogen 
Dioxide 16,PM-10 PM2.5 Monoxide Ozona Dioxide Lead 

1-hr. max 

1300uglm3 

3-hr. max r::t~0.5ppm 

8-hr. max (4)0.075 ppm 

24-hr. max 

Calendar Qtr. 131 1.5 ug/m3 

100 ug/m3 

Annual tm t5uglm3 
111 0.053 ppm 

(1) Annual artthmetic mean 

(2) Not to be exceeded more than once per year 

(3} Maximum arithmetic mean averaged over a calendar quarter 

(4} The standard is attained when the computed 3-year average of the annual4th~hlghest daily maximum 8
hour average does not exceed 0.075 ppm, as provided in 40 CFR 50.15. 

(5} The standard is attained When the annual arithmetic mean is equal to or less than the numerical standard 
as determined by 40 CFR 50, Appendix N. 

(6) PM-10 and Carbon Monoxide have no secondary standard. 

{OAR Docket #09-733;.filed 4-17-09] 

DEPARTMENT OF RULES: 

QUALITY 

[OARDocke 

Comment period: 

September 15, 2008, through October 15, 2008 
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OAC 252:100 

Appendix P 


Public Hearings 




July 19, 2006 

Air Quality Advisory Council 


August 19, 2006 

Environmental Quality Board 


Effective Date: June 15, 2007 




---·----··~--__ Notices of Rule1naking Intent 
Prior to ad~ptio:, and g•Jbernatoria!llegislative review of a proposed PERMANE~T rulemaking _action, a~ agency ~pu~lish 

a Notice ofRulernak;r.rll ntent in the Register. In addition, an agency .[llil~publish a Notice of Rulemakmg Intent 1n the Regtsterpnorto 
adoption of apmpo~; ~l H!iEf· GENCY or PREEMPTIVE rulemaking action. . _. . . 

A Notice of p,_,~,-,_ :<;icin::J intent annourv::es a comment period, or a comment penod and public heanng, and prov1~es other 
information about th' ii;: ·-, 1d:.j 1ulemakinc action 3S required by law, including where copies ot prJposed rules may be obtamed. 

For addiimnal ;;;i-;.rrnat:)n on Noti;:;.s.s o' l~lil9making Intent, see 75 O.S., Section 303. 

TITLE :~~:l. flEPARTiviENT OF 

ENVIr ·-~Ni"i: ~;:TAL QUi\ LITY 


CHAPTER lOH. /. :' :"• I'GLLU'i'H.)~~ CONTROL 


[0: f' 7)od-..:et #06-10911] 

INTENDED RUV:'i·.~ J Kll·!(~ ACTIO:~: 

Notice ofpropos•. ·I r·~-.RMANENT rulemaking 
PROPOSED RtrU · ; 

Subchapter 1. C1 Kr~) Pr-,visions 
252:100-1~3. [A: .r:\_I)J-:D] 
Subchapter 2. In,_ - r1 · • adt'II By Reference [NEW] 
Subchapter 4. Nc""' ~1 :.Hrce Perfonnauce Standards 
252:100-4-1. [IU<.\fm..:ED] 
252:100-4-2. [RE '• 70J-:J~D] 
252:100-4-3. [RF \'flf.ED] 
252:100-4-4. [JU_ \ r_ ,(ED] 
252:100-4-5. [Rf'V:JKED] 
Subchapter 5: R-::;:i ~tr.1tion, Emission Inventory and Annual 

Operating Fee~ 


252:100-5-1.1. [. >.Jvt:ENDED] 

252:100-5-2.1. [Al\1ENDED] 

Subchapter 7. Permits for Minor Facilities 

Part 1. General Provisions 

252:100-7-1.1. [AMENDED] 

Subchapter 8. Permits for Part 70 Sources 

Part 1. General Provisions 

252: 100-8-1.1. [AMENDED] 

Subchapter 9. Excess Emission Reporting Re.quitement.~ 


252: l00-9-2. ·[AMENDED] 

Subchapter 17. Incinerators 

Part 11. Other Solid Waste Incineration Unit~ f_NE\'v'] 

Subchapter 23. Control ofEmissions From Co11:0n Gins . 

252:100-23-2. [AMENDED] 

Subchapter 37. Control of Emission of Volatile Organic 


Compounds (VOCs) 

Part 1. Generill Provisions 

252:100-37-2. [AMENDED] 


. _ Subchapter.39 .. Emission. of Volatile Organic.Compounds 
· (VOCs) in Nonattainment Areas and Former 

Nonattainment Areas 
Part 1. General Provisions 
252:100-39-2. [AMENDED] 
Subchapter 40. Control of Emission of Friable Asbestos 

During Demolition and Renovation Operations [NEW] 
Subchapter 41. Control of Emission of Hazardous Air 

Pollutants and Toxic Air Contaminants 
Part 1. General Provisions 

252:100-41-1. [REVOKED] 

:;:.52:100-41-1.1. [REVOK_l-<.::D] 

2.52:100-41-2. [RE'-'QKED] 

Part 3. Hazardous Air Pollutants 

252:100-41-13. -[REVOKED] 

252:100-41-14. [REVOT<:ED] 

252:1 Oi~'-41-15. [REV:JKED] 

252:100-41-16. [REVOKED] 

Part 5. toxic Air Cont1minants 

252:100~41-35. [REVOKED] 

~~52:100-41-:36. [REVOKED] 

252:100-41-37. [REVOKED] 

252:100-41~38. [REVOKED] 

252:100-41-39. [REVOJ.;:ED] 

252:100-41-40. [REVOKED] 

252:100-41-41. [REVOKED] 

2.$2:100-41-42. [REVOKTID] 

252:100-41-43. [REVOKED] 

252:100-41-44. [REVOKED] 

Subchapter 44. Control of Mercury EIDi.ssions from 


Coal~Fired Electric Steam Generating Units [NEW] 
Appendix H. De Minimis Facilities [REVOKED] 
Appendix H. De :Minimis Facilities [NEW] 
Appendix :L Insignificant A::tivitie;; (Registration) List 

[REVOKED] 
Appendix I. Insigillficant Activities List [NEW] 
Appendix J. Trivial Activities (De Minimis) List 

[REVOKED] 
Appenctix J. Trivial Activities List INEV{] 
App,~ndix P, Regulated PJr Pt)llu~~mt~ [N"EW] 
Appl"lldix Q. 'I'itte· 40, Code of Fedc~r~1 Regulatimis, _ 

lnr.orpmation byRefere:L,:t [NEW] 
SUMMARY: 

1be Departm~,nt is proposmg. to amend Oklahoma 
Administrative Code (OAC) Title 252 Chapt~r 100--1·3. OAC 
252:100-8-1.1, OAC 252:100-37-2, and OAC 252:100-39-2 
to clarify definitions including particulate mntter and volatile 
organic compounds . 

The Department proposes -to add to Title 252- Chapter 
100, a new Subchapter 2, Incorporation by Reference, a new 
Subchapter 40, Control of Emission of Friable Asbestos 
During Demolition and Renovation Operations, and a 
new Appendix Q, Title 40, Code of Federal Regulations, 
Incorporation by Reference. Staff proposes revoking 
Subchapter 4, New Source Performance Standards, and 
Subchapter 41, Control of Emission of Haiardous Air 
Pollutants and Toxic Air Contaminants. This proposal would 
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Notices ofRulema~g~ln~-~te~n~t:;____________,_.........__._________ 


assure that all-incorporations by reference to 40 CFR have 
effeetive dates. 

The Department proposes 1r1 <·;n~nd OAC 252:100-5-1.1, 
7-1.1 and 9-2 to add u L.ew c~ii~thiou for ''regdated :.ir 
pollutant." A new App-.:ndix ?. ;'..:[!l'la.ted Air P:1H<lt:J1lt<. i.s 
being proposed as pan 1f tbt :c- ,·mh:dme>nts. A.Jllct1druo:.·1ts 
to the terms "Actual c: ;s!o.. <.''. ·· Alhwahle e.mi.:;s10us" .i'ld 
"Regulated pollutant ( r fee c;'l-;llLHiou)'' f:\Ic pruposed in 
OAC 252:100-5-1.1. -.e lHi.l'· ''JJ 'Jf a I'ew 0eJ:nition is 
proposed in Section 5- t for",.' _~ p·-u tii ubl.l-. rr•.u.lL.:-.r"(GPt-1) 
which would replace tb Lcnn ·: . ·;y• iu tb<:<t 5·X1i'rit. '!'he Ierro 
"TSP" is proposed to l· dele;:J : 1 CtAC 252:100-23-2. The 
.term "Actual emissiom is 2 1 ,_, ·•·roposed to Le :mtendt;d in 
OAC 252:100-7-1.1. 

The Department is l ~:!JO>i.· ·"''" ges to OAC 252:100-5, 
Regi~tration, Emissio1 Invc~;· v y <JlJ(] An 'lUal ~)perating 

Fees. In OAC 252:10( 5.2.1; J)('-') s _jf pl,,pos~s w change 
the requirement to prov<de \•·;ll;:.::J t1.phhlaliou wueu yr:arly 
emission changes are i11 exec ..s .J ~:o pcr~~eut. 'fh:: written 
expianation would be required,,,,., if the Departtncntrequests 
that documentation. The authuc'ity to ll.".qnest this information 
is in the next paragraph, 252: H )-5 .2. I (c) l'hcumiutation. The 
other proposed change would ~et the due date for submittal of 
the annual emission inventory t~J April I st ear:h year, removing 
the necessity of applying for a :JO-day extension. 

The Department proposes the addition ;Jf 100-17, Part 11, 
Other Solid Waste Incinerators (OSWI), to establish state 
emission standards and other enforceable r•:!quirements for 
existing OSWI. An OSWI is considered <Ill existing OSWI if 
construction ccimmenced on or before Dec. 9, 2004. ·These 
proposed ruleS would provide the means for implementing and 
enforcing the federal emission guidelines (40 CFR 60, Subpart 
FFFF). The new Part 11 incorporates by reference sections of 
the New Source Performance Standards (NSPS) for OSWI (40 
CFR 60, Subpart EEEE). In addition to establishing- emission 
standards for certain regulated pollutants, the proposed rule 
would establish requirements for OSWI operator training 
and qualifications, waste nianagement plans, testing and 
menitoring of pollutants, and operating parameters. · 

The Department is proposing a new Subcbaptei: 44, 
Control of Mercury Emissions from Coal Fired Electric Steam 
Generating Units. The Department is proposing to incorporate 
by reference the federal Clean Air Mercury Rule (CAMR) 
issued in March 2005 with some variation of· allocations 
and set-asides.· The Department seeks public commentS 
concerning . the . most appropriate method of allocating, 

· ·· dlsmb\itm.g, ana setting-aslife ilieMerciiiY credliS~-- · --- ------
The Department proposes to ainend the De Minimis 

Facilities List in Appendix H, the Insignificant Activities 
(Registration) List in Appendix I, and the Trivial Activities 
(de Minimis) List in Appendix J of OAC 252:100. These 
amendments consist of reformatting all three lists, updating 
the facilities included on the De Minimis Facilities List, 
and updatirig the activities on the Insignificant Activities 
(Registration) List and the Trivial Activities (De Minimis) 
List. It was anticipated when these lists were first compiled 

and made part of Chapter 100 that the Department would 
revisit them and make appropriate changes based on the 
staffs experience in using them. The Department proposes 
to d~kte some activities or facilities from the lists based on 
wor~ accu.rare emissions factors and modify some activities or 
L~·ilitks that are. c:urrently on the lists. The Departn:ient is a}$o 
c,n ;ld c-!ing the possibility of combining Appendices Hand J. 
A'.JTHORITY:. 

Environmental Quality Board powers and duties, 27A O.S., 
:;~ 2-2-101, 2-2-201; and Oklahoma Clean Air Act,§§ 2-5-101 
et .;eq. 
COM1\IE1'TT PERIOD: 

'.Vriteen comments on the· proposed rulemakings will be 
w;cqncd prior to and at tlie hearing on July 19, 2006. For· 
cmem.!nt:o received at least 5 business days prior to the Council 
rm.. 'ttng, staff will post written responses on the Department's 
v;.::b page at least 1 day prior to the Council meeting and 
rr0·:ide hard copy written responses to these comments to 

t.hc~ Conndl and the public at that Council meeting. Oral 
cl)[nnent:; may be made at the July 19,2006 hearing and at the 
Au.g,ust 22, 2006 Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

hefore the Air Quality Advisory Council at 9:00 a.m. on 
'\Vednesday, July 19, 2006, at the DEQ, 707 N. Robinson, 

- Okbli>•)nwCity. 
11;~fnre the Environmental Quality Board on August 22, 

2006 at (be Kruse Auditorium, 2510 Sam Noble Parkway, 
Ardmol\!, OK. 

This hearing shall also serve as the public hearing to receive 
comments on the proposed revisions to the SIP under the 
requirements of 40 CFR § 51.102 of the EPA regulations 
conceriJ.,ing the SIPs and 27A O.S. § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Depart:Inen.t requests that business entities or any other 
members of the public affected by these rules provide the 
Department, w'i thin the comment period, in dollar ammmt~ 
if possible, the im:rease in the level of direc~t l~osts such as 

. fees, and the indirect costs sueh as reportin,g, re.cord keeping, 
equipment, constructi<m, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity . 
due to compliance with the proposed rules. 
COPIES OF PROPOSED RULES: 

The proposed rules ru::e available for review 30 days prior 
to the hearing at the Air Quality Division of the Department 
and on the Department's website (www.deq.state.ok.us), Air 
Qiiant:Yt5iV1sion, COWi.CifM:eeiillgs~or copfesmafiie-<mtihied 
f:rom the contact person by calling (405) 702-4100. 
RULE IMPACT STATEMENT: 

Copies of the Rule Impact Statement may be obtained from 
the contact person. 
CONTACT PERSON: 

Please send written comments to Max Price at 
max.price@deq.state.ok.us for Subchapters 1, 8, 37 and 39; 
for Subchapters 5 (5-1.1), 7, 9 and 23, and Appendix P; and 
for Subchapters 2, 4, 40 and 41, and Appendix Q. Written 
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·Notices of Rulemaking Intent 

comments for the Il''W Part 11 of Subchapter 17 should be 
sent to Heather B~·<'gg at healher.bragq(§•J·Jq.stMe.ok.ns. 
For Subchapter 5 ;.S-2.1) and tl1:> nc'-·.-,· •:.:,1hchapt.:r ,q, 
please send wrilte.;• comments lo }.-; ,: l i~ Jvlofiett at 

morris.moffett@deq:;•_atr.:..ok.us. F•)r t\ . .:-:'Jdices Jl, I 
and J, please senc1 '''titten comnwnt•; 11 ,_- .. Jc~rce Sheedy 

at joyce.sheedy@de;q sta.t<"-.ok.I!S. Tb~ "" :;,,1b ~Hlrlrc.ss jq 

Department ofEnvi.t•."nneutal Qu~lity, Ai, i)<'>l!.ity Divl•;ion, 
P.O. Box 1677, Okh.~_·omaCity, Ol:laluTPi> ·,:j·tul-167'i, E<\X 
(405)702-4101. 

PERSONS WITH DISABll...ITIES: 
Should you dedre to attend but have a disability and need an 

accommcid~.tiou, please notify the Air Quality Division three 
(3) days in advance at (405)702-4100. 

[OAR Docket#06-1090,)iled 5-25-06] 
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REGULAR MEETING/ HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


July 19, 2006, 9:00 a.m. 

DEQ Building, 707 N. Robinson 


Oklahoma City, OK 


Please turn offyour cell phones. 

1. Call to Order - Sharon Myers, Chair 

2. Roll Call- Myrna Bruce 

3. Approval of Minutes - April19, 2006 Regular Meeting 

4. Public Rulemaking Hearings 

A. 	 OAC 252:100-1. General Provisions [AMENDED] 
OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 
OAC 252:100-37. Control of Emission of Volatile Organic Compounds (VOCs) 
[AMENDED] 
OAC 252:100-39. Emission of Volatile Organic Compounds (VOCs) in 
Nonattainment Areas and Former Nonattainment Areas [AMENDED] 

The Department is proposing to amend Subchapters 1, 8, 37 and 39 to clarify certain definitions, 
including "particulate matter" and "volatile organic compounds." 

1. Presentation - Max Price 
2. Questions and discussion by Council/public 
3. Possible action by Council 

B. 	 OAC 252:100-2. Incorporation by Reference [NEW] 
OAC 252:100-4. New Source Performance Standards [REVOKED] 
OAC 252:100-40. Control of Emission of Friable Asbestos during Demolition and 
Renovation Operations [NEW] 
OAC 252:100-41. Control of Emission of Hazardous Air Pollutants and Toxic Air 
Contaminants [REVOKED] 
Appendix Q. Title 40, Code of Federal Regulations, Incorporation by Reference 
[NEW] 

The Department proposes to add new Subchapters 2 and 40 and Appendix Q, and proposes to 
revoke Subchapters 4 and 41. This proposal would assure that all incorporations by reference to 
40 CFR have effective dates in the agency rules. 

1. Presentation -Max Price 
2. Questions and discussion by Council/public 
3. Possible action by Council 

C. 	 OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] 

The Department proposes to amend Subchapter 5 by modifying the requirement to provide a 
written explanation when yearly emission changes are in excess of 30 percent by clarifying that 



the w1itten explanation would be required only on request by the Department. Another proposed 
amendment would change the due date for submittal of the annual emission inventory from 
March '1 to April 1of each year and removing the provision for applying for a 30-day extension. 

1. Presentation -Morris Moffett 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 

D. 	 OAC 252:100-5. Registration, Emission Inventory and Annual Operating Fees 
[AMENDED] 
OAC 252:100-7. Permits for Minor Facilities [AMENDED] 
OAC 252:100-9. Excess Emission Reporting Requirements [AMENDED] 
OAC 252:100-23. Control of Emissions from Cotton Gins [AMENDED] 
AppendixP. Regulated Air Pollutants [NEW] 

The Department proposes to add a new definition for "regulated air pollutant" to Subchapters 5, 7 
and 9. A new Appendix P is being added to Chapter 100 as part of these amendments. The terms 
"Actual emissions," "Allowable emissions" and "Regulated pollutant (for fee calculation)" are 
proposed to be amended in OAC 252:100-5-1.1. In addition, staff proposes to amend Section 5
1.1 by the addition of a new definition for "Gross particulate matter" (GPM) which replaces the 
term "TSP" in the section. The term "for TSP" is proposed to be deleted in OAC 252:100-23-2. 
The term "Actual emissions" is also proposed to be amended in OAC 252:100-7-1.1. 

1. Presentation -Max Price 
2. Questions and discussion by Council/Public 
3. Possible action by Council 
4. Roll call vote for permanent adoption 

E. 	 OAC 252:100-17. Incinerators 
Part 11. Other Solid Waste Incineration Units [NEW] 

The Department proposes to add a new Part 11, Other Solid Waste Incinerators (OSWI), to 
establish state emission standards and other enforceable requirements for existing OSWI. 

1. Presentation- Heather Bragg 
2. Questions and discussion by Council/Public 
3. Possible action by Council 

F. 	 OAC 252:100-44. Control of Mercury Emissions from Coal Fired Electric Steam 

Generating Units [NEW] 


The Department is proposing a new Subchapter 44, Control of Mercury Emissions from Coal 
Fired Electric Steam Generating Units, which would incorporate by reference the federal Clean 
Air Mercury Rule (CAMR) issued in May 2005. 

1. Presentation - Morris Moffett 
2. Questions and discussion by Council/Public 
3. Possible action by Council 

2 



G. 	 Appendix H. De Minimis Facilities 

Appendix I. Insignificant Activities (Registration) List 

Appendix J. Trivial Activities (De Minimis) List 


The Department proposes to reformat and update the information in all three lists in Appendices 
H, I and J. · 

1. 	 Presentation- Joyce Sheedy 
2. 	 Questions and discussion by Council/Public 
3. 	 Possible action by Council 

5. 	 Division Director's Report- Eddie Terrill 

6. 	 New Business - Any matter not known about or which could not have been reasonably foreseen 
prior to the time of posting the agenda. 

7. 	 Adjournment- The next regular meeting is proposed for 9 a.m., Wednesday, October 18,2006, 
in Broken Bow. 

Lunch Break, ifnecessary. 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 405-702-4212. 
Hearing impaired persons may call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 

3 



APPENDIX P, REGULATED AIR POLLUTANTS (RAP) 


DESCRIPTIONREGULATED AIR POLLUTANT 
As defined in OAC 252:100

HCl 

Acid gas expressed as,SOz and 

17. 

Acid mist expressed as HzS04 
 As defined in 40 CFR 60.81 


and OAC 252:100-31. 

Arsenic, inorganic 
 NESHAP 

Asbestos 
 NESHAP 

Benzene 
 NESHAP 

Beryllium 
 NESHAP 

Cadmium 
 NSPS 

Carbon Monoxide or CO 
 Criteria pollutant 

Dioxins/furans 
 NSPS: Tetra- through octa

chlorinated dibenzo-p
dioxins and dibenzofurans. 

Fluorides NSPS: Elemental fluorine and 
all fluoride compounds. 

Hazardous Air Pollutants or Listed in 42 U. S.C. 

HAP {s) 
 7412(b) (1) and as modified 

in 40 CFR Part 63, Subpart 
C, List of Hazardous Air 
Pollutants, Petitions 
Process, Lesser Quantity 
Designations, Source 
Category List. 

Hydrogen chloride or HCl NSPS 

Hydrogen sulfide or HzS 
 NSPS 

Lead 
 Criteria pollutant 

Mercury 
 NSPS and NESHAP 

Nitrogen dioxide or NOz 
 Criteria pollutant 

NonMethane Organic Compounds 
 As defined in 40 CFR 60.754. 
or NMOC expressed as hexane 

Oxides of nitrogen or NOx NSPS: Ozone precursors 

Oxides of sulfur or SOx 
 NSPS: PM-2.5 precursors 

Ozone 
 Criteria pollutant 

Particulate Matter or PM 
 As defined in OAC 252:100. 


(criteria pollutant) 

Reduced sulfur compounds 
 As defined in 40 CFR 60.101. 

Reduced Sulfur, Total or TRS As defined in OAC 252:100
31. 


Sulfur dioxide or SOz 
 Criteria pollutant 

Toxic Air Contaminates or 
 As listed in OAC 252:100, 



TAC(s) Appendix 0. 

Vinyl chloride NESHAP 
Volatile Organic Compounds As defined in OAC 252:100. 
or VOC(s) (ozone precursors) 

NOTES: 1. The Department does not have authority over 
Class I and II stratospheric ozone depleting substances or 
CFCs as listed under 40 CFR, Part 82. These substances are 
RAP, however, under the Federal Clean Air Act. 

2. The Department does not have authority over 
Section ll2(r) substances as listed in 40 CFR 68.130, 
Tables 1-4. These substances are, however, RAP under the 
Federal Clean Air Act. 

3. The Department does not have the authority 
over radionuclides as listed in 40 CFR, Part 61. These 
substances are RAP, however, under the Federal Clean Air 
Act. 



MINUTES 

AIR QUALITY COUNCIL 


July 19, 2006 

707 North Robinson 


Oklahoma City, Oklah~ma 


Approved AQC 
October 18, 2006 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00 a.m. July 19, 2006 in the DEQ Multipurpose Room, 707 N. Robinson, Oklahoma 
City, Oklahoma. Notice of the meeting was forwarded to the Office of the Secretary of 
State giving the date, time, and place of the meeting on December 5, 2005. Agendas 
were posted on the entrance doors of the DEQ Central Office in Oklahoma City at least 
twenty-four hours prior to the meeting. 

Ms. Beverly Botchlet-Smith convened the hearings by the Air Quality Council in 
compliance with the Oklahoma Administrative Procedures Act and Title 40 CFR Part 51, 
and Title 27A, Oklahoma Statutes, Sections 2-5-201 and 2-5-101 - 2-5-118. Ms. Smith 
entered the Agenda and the Oklahoma Register Notice into the record and announced that 
forms were available at the sign-in table for anyone wishing to comment on any of the 
rules. Mr. David Branecky, Vice-Chair, called the meeting to order. Ms. Bruce called roll 
and a quorum was confirmed. 

MEMBERS PRESENT DEQSTAFFPRESENT DEQ STAFF PRESENT 
David Branecky Eddie Terrill Rhonda Jeffries 
Bob Curtis Beverly Botchlet-Smith Dawson Lasseter 
Bob Lynch Scott Thomas Philip Fielder 
Jerry Purkaple Joyce Sheedy Kendal Stegmann 
Rick Treeman Max Price Pat Sullivan 
Laura Worthen Heather Bragg Nancy Marshment 

Morris Moffett Jamie Fannin 
MI!:MBERS ABSENT MattPaque Myrna Bruce 
Sharon Myers 
Gary Martin 
Don Smith 

OTHERS PRESENT 
Christy Myers, Court Reporter 

Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Mr. Branecky called for approval ofthe April19, 2006 Minutes. 
Hearing no discussion, she called for a motion to approve the Minutes as presented. Mr. 
Curtis made the motion with Ms. Worthen making the second. Roll call as follows with 
motion passing. 

Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treernan Yes David Branecky Yes 

.· 




OAC 252:100-1. General Provisions [AMENDED] 

OAC 252:100-8. Permits for Part 70 Sources [AMENDED] 

OAC 252:100-37. Control of Emission ofVolatile Organic Compounds (VOCs) 

[AMENDED] 

OAC 252:100-39. Emission of Volatile Organic Compounds (VOCs) in 

Nonattainment Areas and Former Nonattainment Areas [AMENDED] 

Mr. Max Price advised that the proposed amendments would clarify and/or remove 

redundant definitions from Chapter 100. He added that the revisions were extensive; 

therefore, staff asked for continuation of the rulemaking to allow for public comment. 

Mr. Branecky opened the floor for comments and questions then entertained a motion. 

Mr. Rick Treeman moved to continue the hearing to Council's next meeting and the 

second was made by Mr. Curtis. 


Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-2. Incorporation by Reference [NEW] 
OAC 252:100-4. New Source Performance Standards [REVOKED] 
OAC 252:100-40. Control of Emission of Friable Asbestos during Demolition and 
Renovation Operations· [NEW] 
OAC 252:100-41. Control of Emission of Hazardous Air Pollutants and Toxic Air 
Contaminants [REVOKED] 
Appendix Q. Title 40, Code of Federal Regulations, Incorporation by Reference 
[NEW] 
Mr. Max Price advised that the proposal would add new Subchapters 2 and 40 and a new 
Appendix Q. Existing subchapters 4 and 41 would be revoked. ·Mr. Price pointed out 
that the purpose of the changes was to assure that all incorporations by reference to 40 
CFR would have effective dates in the agency rules. He added that the revisions are 
extensive and that staffs recommendation was to continue the rulemaking to Council's 
next meeting to allow for public comment. With no comments from the public, Mr. 
Branecky entertained a motion. Dr. Lynch made motion to continue and Ms. Worthen 
made the second. 

Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-5 Registration, Emission Inventory and Annual Operation Fees 
[AMENDED] Mr. Morris Moffett advised that the amendment to OAC 252:100-5
2.1(b)(3) concerned the requirement to provide a written explanation when yearly 
emission changes are in excess of 30 percent clarifying that requirement to be only at the 
request of the Department. Mr. Moffett identified another proposed amendment that 
would change the due date for submittal of the annual emission inventory from March 1 
to April 1 of each year and removes the provision for applying for a 30-day extension. 
Mr. Moffett stated that comments had been received from Fort James Operating 
Company. Following discussion, Mr. Purkaple made motion to continue the hearing to 
Council's next meeting. The second was made by Mr. Curtis. 

Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes DavidBranecky Yes 



OAC 252:100-5 Registration, Emission Inventory and Annual Operation Fees 

[AMENDED] 

OAC 252:100-7 Permits for Minor Facilities [AMENDED] 

OAC 252:100-9 Excess Emission Reporting Requirements [AMENDED] 

OAC 252:100-23 Control of Emissions From Cotton Gins [AMENDED] 

Appendix P Regulated Air Pollutants [NEW] 

Mr. Max Price advised that these proposals had first been presented at Council's April 

meeting. He pointed out the changes that had been made in response to public 

comments. Following discussion, Mr. Curtis moved to adopt the staffs recommendation 

with the stated changes. Mr. Treeman made the second. 


Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-17 Incinerators Part 11 Other Solid Waste Incineration Units [NEW] 
Ms. Heather Bragg advised that the proposal would add a new Part 11 which would 
establish state emission standards and other enforceable requirements for existing OSWI. 
During discussion, it was determined that changes would need to be made before 
adoption by the Board. Mr. Purkaple made motion to table until later in the meeting to 
allow for time to consider whether those changes could be made during this meeting. Ms. 
Worthen made the second. 

Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David Branecky Yes 

Mr. Branecky reconvened the hearing to address the new changes. Ms. Bragg identified 
the new changes and stated that staffs recommendation was to forward the rule to the 
Environmental Quality Board for permanent adoption. Mr. Purkaple made the motion 
and Mr. Curtis made the second. 

Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David Branecky Yes 

OAC 252:100-44 Control of Mercury Emissions From Coal Fired Electric Steam 
Generating Units [NEW] Mr. Morris Moffett related that the new Subchapter 44 
would incorporate by reference the federal Clean Air Mercury Rule (CAMR) issued in 
Mayof2005. 

Following discussion, Mr. Branecky entertained a motion to continue the hearing to 
Council's October meeting. Mr. Purkaple made the motion and Ms. Worthen made the 
second. Mr. Terrill added that his hopes were to pass the rule in October in order to meet 
all the deadlines. 

Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treeman Yes David Branecky Yes 



Appendi~ H. De Minimis Facilities 
Appendix I. Insignificant Activities (Registration) List 
Appendix J. Trivial Activities (De Minimis) List 
Dr. Joyce Sheedy advised that the Department proposes to reformat and update the 
information in all three lists in Appendices H, I, and J. She related that EPA requires a 
demonstration that each activity on each appendix complies with the appropriate 
defmition of the de minimis activity, insignificant activity, or trivial activity. Dr. Sheedy 
conveyed that the demonstration is taking longer than anticipated; therefore, 
recommended that the hearing be tabled until such a time as the demonstration can be 
completed. Mr. Branecky entertained a motion to table, not continue, the hearing until 
such time as staff is ready to bring it back. Dr. Lynch made the motion and Mr. Curtis 
made the second. 

Jerry Purkaple Yes Bob Curtis Yes 
Laura Worthen Yes Bob Lynch Yes 
Rick Treernan Yes David Branecky Yes 

New Business None. 


Adjournment The meeting adjourned 11:20 a.m. 
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1 MEMBERSOFTHECOUNC~ 1 modification to its description field. In 

2 SHARON MYERS - CHAIR (ABSENT ) 2 addition, the NOTES at the bottom of 

3 DAVID BRANECKY - VICE-CHAIR 3 Appendix P have been reworded to replace 

4 BOB CURTIS - MEMBER 4 · the term, delegation by EPA with the 

5 BOB LYNCH- "MEMBER 5 term, authority, and note (3) has been 

6 GARY MARTIN - MEMBER (ABSENT) · 6 added. 

7 JERRY PURKAPLE - MEMBER 7 Two. The definition of RAP, 
8 DON SMITH - MEMBER (ABSENT) 8 Regulated Air Pollutant, in Section 5-1.1, 

9 RICK TREEMAN- MEMBER 9 7-1.1, and 9-2 has been slightly reworded 
10 LAURA WORTHEN- MEMBER 1o to replace the term, delegation by EPA 

11 11 with the term, nauthority". 

12 12 Three. The definition of Actual 
13 STAFF MEMBERS 13 emissions has only been slightly amended 
14 MYRNA BRUCE- SECRETARY 14 and now retains the ·term, calendar year . 
15 EDDIE TERRaL - DIVISION DIRECTOR 15 I mightnote that this is the 
16 DR. JOYCE SHEEDY - AQD 16 definiticmprior --that applied to the 
17 MATTPAQUE- LEGAL 17 previous presentation. 
18 BEVERLY BOTCHLET-SMITH - AQD 18 Four.. The term, "for TSP" has been 
19 MAX PRICE - AQD 19 deleted from 23-1. · 
20HEATHERBRAGG-AQD 20 · Also, I dJike to make a small 
21 MORRIS MOFFETT - AQD 21 change to the definition of gross 
22 22 particulate matter -- or suggest that the 
23 23 Council make this change. I would like to 
24 24 replace the term "a nominal" with the term 
25 25 "and". It was pointed out yesterday tllltt 

Page3 PageS 
1 PROCEEDINGS 1 the term nominal should only be applied to 
2 MS. BOTCHLET-SMITH: The next 2 discreet data and not to a range of data 
3 item on the Agenda is 4D. This is OAC 3 and if you read the definition, of course, 
4 252:100-5, Registration, Emission 4 we re talking about a range of data here. 
5 Inventory, and Annual Operating Fees; OAC 5 The term was misused there. So I want to 
6 252:100-7, Permits for Minor Facilities; 6 delete that if that s possible. 
7 OAC 252:100.:9, Exeess Emi-ssion Reporting 7 Staff ask that the Council vote to 
8 Requirements; OAC 252:100-23, Control of 8 send these provisions to the DEQ Board With 
9 Emissions from Cotton Gins; and Appendix P, 9 the recommendation that they be adopted as 

1 o Regulated Air Pollutants. 10 permanent rules. Thank you. 
11 Mr. Max Price of the staff, will 11 MS. BOTCHLET-SMITH: Do we have 
12 give a presentation. 12 questions from the Council of Mr. Price? 
13 MR. PRICE: Mr. Vice-chairman, Members of 13 MR. PURKAPLE: Max, take a look 
14 the Council, ladies and gentlemen. 14 at Appendix: P and in the bottom quarter 
15 These proposals were first presented 15 where it says particulate matter of PM -
16 to the Air Quality Council at the April 16 . MR. PRICE: tJh-huh. 
17 19th Meeting. At that time staff 17 MR. PURKAPLE: -- it says it s 
18 recommended that they be held over until 18 defined in OAC 252:100 and then that sit. 
19 this meeting, to allow time for more public 19 Is there supposed to be more added to that? 
20 comment. In response to those comments, 20 MR. PRICE: No, sir .. The 
21 the following changes have been made since 21 definition for PM-- actually, I was 
22 the original proposals: 22 thinking about the context, and the way 
23 One. Appendix P has been modified 23 it s used. In some Sub chapters we use PM
24 by merging the PM-10 and the PM-2.5 records 24 10, some chapters we use PM-2.5, sometimes 
25 into the PM record with an appropriate 25 we use different -- in different context. 
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I It s defined in Subchapter 1. I Max, would you like to restate the staff s 

2 MR. PURKAPLE: Okay, so that s 2 recommendation on this rule? 

3 intended to refe! to the whole body of the 3 MR. BRANECKY: And there was one 

4 recommendation. 4 change that the staff recommended. 
5 MR. PRICE: Right, right. And it 5 MR. PRICE: Okay. Staff will 
6 depends on -- in any context how you .re 6 recommend that the Council send this -

7 using PM. PM is rather a squirrelly group 7 with this one minor change to remove the 
8 right now, obviously. 8 term "a nominal" with the term "and" under 
9 MR. PURKAPLE: Okay. And the 9 the definition of GPM and send these 

10 same, then, applies to the VOCs? I o provisions to the Air Quality Board as a . 
11 MR. PRICE: Yes, sir. 11 recommendation as a permanent ntle. 
12 MR. PURKAPLE: Okay. Thank you .. 12 MR. BRANECKY: All right. Thank 
13 MR. PRICE: You re welcome. 13 you, Max. It looks like we do have one 
14 MS. BOTCHLET-SMITH: Do we have 14 public comment. 
15 any questions from the public? Hearing 15 MS. BOTCHLET-SMITH: Julia 
16 none, one more chance for the Council. 16 Bevers. 
17 MR. TREEMAN: Okay. With this 17 MS. BEVERS: Julia Bevers, OGE 
18 change of adding gross particulate matter 18 Energy. I just -- I m curious -
19 and doing away with TSP, is there going to 19 MS. BOTCHLET-SMITH: Microphone, 
20 be any substantive change to industry? 20 please. _ 
21 MR. PRICE: I suppose you re 21 M~. BEVERS: Okay. I was just 
22 talking about Subchapter 23; is that 22 curious, gross particulate matter is also 
23 correct? 23 defmed in Subchapter 1, and the word 
24 MR. TREEMAN: That s one, yes. 24 "nominal" is not removed, so will that-
25 MR. PRICE: Okay. Well, TSP was 25 does it need to be in both places? 

·page7 Page9 
1 never an emission, the term was actually 1 MR. PRICE: Yes, rna am. That was 
2 misused ·in that particular Subchapter, what 2 in there originally.but its going to be 
3 it should have been is PM. You can t test 3 removed. 
4 TSP at a stack, it s impossible. What it 4 MR. BRANECKY: In Subchapter 1 it 
5 was is people 'Were, back in the old days, 5 will be removed when it comes back-
6 they got confused. They got PM and TSP 6 MR.~ PRICE: When you get tO the 
7 confused in their ririnds and they ended up 7 final rulemaking. 
8 in the rules a few times. And in that one 8 MR..BRANECKY: Okay. Is that it? 
9 it is really kind of sad because we 9 MS. BOTCHLET-SMITH: Okay. We. 

10 actually have control efficiencies on the 10 have a staff recommendation. Do we have 
11 ~ntrol standards in 23, on a substance 11 any other comments fro:m the public or 
12 that you can ttest for. 12 questions from the Council? David. 
13 So obviously it s -- it would -- it 13 MR. BRANECKY: All right. We 
14 was -- rendered a whole section 14 have before us, the staff has recommended 
15 (inaudible). And that s why we just pulled 15 that we adopt these rules as pennanent as 
16 it. It s obvious it s PM, we don t need to 16 presented to us in our Council packet with 
17 mention it in PM control efficiencies. 17 the one. change in the definition to gross 
18 MS. BOTCHLET-SMITH: Doesn t seem 18 particulate matter removing the word 
19 to be any other questions from the Council. 19 "nominai'; and striking the-- changing the 
20 Do you want to entertain a Motion? 20 "and" to an "a"-- or an "a" to an "and". 
21 MR. BRANECKY: All right. I will 21 So with that, I 11 entertain a 
22 entertain a Motion from the Council on 22 Motion. 
23 action on these rules that DEQ has given us 23 MR. CURTIS: I move that we adopt 
24 this morning. 24 the staff s recommendation and make the 
25 MS. BOTCHLET -SMITH: Staff - 25 stated changes. 
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1 MR. TREEMAN: Second. 
2 MR. BRANECKY: Okay. We ve got a 
3 Motion and a second that we adopt 
4 Subchapters 5, 7, 9, and 23, and Appendix P 
5 with the change to Subchapter 5 of striking 
6 the word "nominal" and changing the word 
7 "a" before that to "and". 
8 Myrna, call roll, please. 
9 MS. BRUCE: Mr. Purkaple. 

10 MR. PURKAPLE: Yes. 
11 MS. BRUCE: Ms. Worthen. 
12 MS. WORTHEN: Yes. 
13 MS. BRUCE: Mr. Treeman. 
14 MR. TREEMAN: Yes. 
15 . MS; BRUCE: Mr. Curtis. 

16 MR. CURTIS: Yes. 

17 MS. BRUCE: Dr. Lynch. 

18 DR. LYNCH: Yes. 

19 MS. BRUCE: Mr. Branecky. 

20 MR. BRANECKY: Yes. 

21 MS. BRUCE: Motion approved. 

22 

23 (End of Proceedings) 

24 
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B ~. do hereby certify that the above 

9 procaedillqa 1.8 the truth, the llbole truth, 

10 and mothinq bu.t tbe truth; that the 
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13 d1rection; that add procaedi.ngs veretaken 
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22 
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REGULAR MEETING AGENDA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m., Tuesday, November 14,2006 
B. S. Roberts Conference Room- Room 151 


OSU-Tulsa Campus, 700 N. Greenwood, Tulsa, OK 


1. 	 Call to Order- Steve Mason, Chair 

2. 	 Roll Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes of the August 22, 2006, Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
Several sets of amendments are proposed: 
• 	 Amendments in Subchapters 5, 7 and 9 add definitions for "regulated air pollutant" and "gross 

particulate matter" (replacing the term "total suspended particulates"), and revise the 
definitions for "actual emissions," "allowable emissions" and "regulated pollutant (for fee 
calculation)". Corresponding changes are made where needed. Appendix P, pertaining to 
Regulated Air Pollutants, is added. 

• 	 A new Part 11 of Subchapter 17, pertaining to Other Solid Waste Incinerators ("OSWI"), 
establishes state emission standards and other e~forceable requirements for existing oswr. 

• 	 The addition of Subchapters 2 and 40 and Appendix Q, and revocation of Subchapters 4 and 
41, assure that all incorporations by reference of 40 CFR provisions have specified 
incorporation dates. 

• 	 One Subchapter 5 amendment makes the requirement to provide a written explanation when 
yearly emission changes are in excess of 30 percent conditional on a request by the DEQ. A 
second amendment changes the due date for submittal of the annual emission inventory from 
March 1 to April 1, with the opportunity for a 30-day extension. 

A. 	Presentation- Sharon Myers, Chair, Air Quality Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on 

permanent adoption 

5. 	 Rulemaking- OAC 252:4 Rules of Practice and Procedure 
OAC 252:205 Hazardous Waste Management 

Two sets of amendments are proposed: 
• 	 Amendments to OAC 252:4-7-51, 4-7-52, and 4-7-53 modify the DEQ rules related to 

hazardous waste permitting requirements to include provisions for the new RCRA 
Standardized Permit. 

• 	 Revisions to OAC 252:205-3-1 and 205-3-2 update the incorporation by reference of the 
federal hazardous waste regulations to July 1, 2006, and incorporate later federal 
amendments that relate to management of cathode ray tubes and to corrections of 
miscellaneous errors in the federal rules. 

A. 	Presentation - Bob Kennedy, Vice-Chair, Hazardous Waste Management Advisory 
Council 

B. 	 Questions and discussion by the Board 
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C. ·Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include roll call vote(s) on 

emergency and permanent adoption 

6. 	 Rulemaking- OAC 252:210 Highway Spill Remediation [New] 
New Chapter 210 is designed to implement the requirements of Senate Bill 1938, the Oklahoma 
Highway Remediation and Cleanup Services Act, passed by the Oklahoma Legislature during the 
2006 regular session and effective November 1, 2006. The Act gives the DEQ the responsibility 
"to license, supervise, govern, and regulate highway remediation and cleanup services ... and 
operators" in Oklahoma, and authorizes the Board to adopt implementing rules. 

A. 	 Presentation - Bob Kennedy, Vice-Chair, Hazardous Waste Management Advisory 
Council 

B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on emergency 

adoption 

7. 	 Rulemaking- OAC 252:300 Laboratory Accreditation 
Proposed changes update references to methods used in the Drinking Water Program to the current 
citation. In addition a method for the Daphnia Magna Life-Cycle Toxicity Test is added to the list 
of approved methodologies and Salmonella testing is added to the General Water Quality 
Laboratory Microbiology Category since these tests will be required for some OPDES pennits. 

A. 	 Presentation- Brian Duzan, Chair, Laboratory Services Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

8. 	 Rulemaking- OAC 252:410 Radiation Management 
Several amendments comprise a single rulemaking proposal: 
• 	 Subchapter 1, Section 7 amendments update the incorporation by reference of Nuclear 

Regulatory Commission (NRC) regulations to January 1, 2005. They also add later
promulgated NRC regulations pertaining to the recognition of specialty boards and the 
training of Radiation Safety Officers as related to the medical use of byproduct material, and 
increased secmity requirements for portable gauges. A new subsection (c) clarifies that when 
a provision of the Code of Federal Regulations is incorporated by reference, all referenced 
citations are also incorporated by reference. 

• 	 Changes to Subchapter 10, Section 1 include revisions to subsection (b) to correct the list of 
NRC rules that are not incorporated by reference, for which enforcement remains with the 
NRC. Subsection (c) is revised, and subsection (d) is deleted, because language regarding 
the effect ofbecoming an "agreement state" is no longer needed. 

• 	 The amendments within Parts 30, 31, 32, 34, 35, 39, 70, and 71 of Subchapter 10 and in 
Subchapter 20, Section 1 make conforming changes resulting from updated incorporations by 
reference, correct scrivener's errors, and make minor formatting changes. 

A. 	 Presentation -Dr. David Gooden, Chair, Radiation Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 
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9. 	 Rulemaking- OAC 252:515 Solid Waste Management 
This rulemaking reflects the addition of a new Part 13 to Subchapter 19, relating to landfill wheel 
washes. The new Part 13 contains provisions concerning applicability, eligibility deadlines, 
definitions, approved costs, disapproved costs, the recoupment process, limitation on funds, and 
water management and control. 

A. 	 Presentation- Jay Stout, Chair, Solid Waste Management Advisory Council 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, which may include a roll call vote on permanent 

adoption 

10. Consideration of and Action on the Environmental Quality Report 
The Oklahoma Environmental Quality Code requires the DEQ to prepare an "Oklahoma 
Environmental Quality Report" and to submit it to the Governor, Speaker of the House and Senate 
President Pro Tern by January 1st of each year. Despite the statutory title, the statutorily prescribed 
purpose of this report is to outline the DEQ's annual needs for providing environmental services 
within its jurisdiction, reflect any new federal mandates, and summarize DEQ-recommended 
statutory changes. The Environmental Quality Board is to review, amend (as necessary) and 
approve the report. 

A. 	 Presentation- Craig Kennamer, DEQ Deputy Executive Director 
B. 	 Questions and discussion by the Board 
C. 	 Questions, comments and discussion by the public 
D. 	 Discussion and action by the Board, whi_ch may include a roll call vote on approval 

11. New Business (any matter not known about and which could not have been reasonably foreseen 
prior to the time ofposting of agenda) 

12. Executive Director's Report- Steve Thompson 

13. Adjournment 

2007 Meetings: February 23, DEQ; June 19, Ada (if needed); August 21, Guthrie; November 15, 
Weatherford 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. 

Should you desire to attend but have a disability and need an accommodation, 

please notify the DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD 


Relay Number is 1-800-722-0353 for TDD machine use only. 


Some members of the Board, as well as senior staff members from the DEQ, will attend the annual 
Metropolitan Environmental Trust (M.e.t.) Recycling Awards Banquet in Tulsa the evening of 
November 13. It is uncertain whether a majority of the Board will be present. No Board or DEQ 
business will be conducted. 
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TITLE 252 . OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100. AIR POLLUTION CONTROL 


SUBCHAPTER 5. REGISTRATION, EMISSION INVENTORY AND ANNUAL 
OPERATING FEES 
SUBCHAPTER 7 . PERMITS FOR MINOR FACILITIES 
SUBCHAPTER 9 . EXCESS EMISSION REPORTING REQUIREMENTS 
SUBCHAPTER 23. CONTROL OF EMISSIONS FROM COTTON GINS 
APPENDIX P. REGULATED AIR POLLUTANTS (RAP) 

EXECUTIVE SUMMARY: 
The proposed amendments to the definition sections OAC 

252:100-5-1.1, OAC 252:100-7-1.1 and OAC 252:100-9-2 will add a 
new definition for "regulated air pollutant". A new Appendix P, 
Regulated Air Pollutants, is being added to Chapter 100 as part 
of these amendments. The terms "Actual emissions", "Allowable 
emissions" and "Regulated pollutant (for fee calculation)" are 
being amended in OAC 252:100-5-1.1. In addition, Section 5-1.1 
is being amended by the addition of a new definition for "Gross 
particulate matter" or "GPM" which replaces the term "TSP" in the 
section. The term "Actual emissions" is also being amended in 
OAC 252:100-7-1.1. 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES : 
The term, "Gross Particulate Matter" is not defined in any 

analogous federal rules, however it is implied in the definitions 
for particulate matter found in 40 CFR Part 51, Appendix A. 

ENVIRONMENTAL BENEFIT STATEMENT: 
Not required because these rules are not more stringent than 

corresponding federal rules. 



SUMMARY OF COMMENTS AND STAFF RESPONSES 
FOR PROPOSED REVISION TO SECTIONS 252:100-5-1.1, 252:100-7-1.1, 

252:100-9-2, 252:100-23-2 AND APPENDIX P 

COMMENTS RECEIVED PRIOR TO JULY 19, 2006, 

AIR QUALITY ADVISORY COUNCIL MEETING 


EPA Reqion 6 - Letter dated April 12, 2006, received by FAX on 
April 14, 2006, signed by Thomas H. Diggs, Chief, Air 
Planning Section and David Neleigh, Chief, Air Permits 
Section. 

1. 	 COMMENT: The proposed amendment to the definition of 
regulated air pollutant in Subchapters 5-1.1, 7-1.1, and 9-2 
reads: 

"Regulated air pollutant" means anv substance or group of 
substances listed in Appendix P of this Chapter, or any 
substance regulated as an air pollutant under any federal 
regulation for which the Department has been given 
delegation by EPA, or any other substance for which an air 
emission limitation or equipment standard is set by an 
enforceable permit." 

To maintain consistency in addressing the "group of 
substances", we request that Oklahoma reYJord the paragraph, 
per the text suggested below. This will insure that any 
currently proposed or future State or federal rulings 
regarding any substance or group of substances as regulated 
air pollutants will be included as regulated air pollutants. 
Our recommended text: 

"Regulated air pollutant" means anv substance or group of 
substances listed in Appendix P of this Chapter, or 
regulated as an air pollutant under any federal regulation 
for which the Department has been given delegation by EPA. 
In addition, any substance or group of substances for which 
an air emission limitation or equipment standard is set by 
an enforceable permit, or any State or federal rule." 

RESPONSE: Staff disagrees with the addition ~f the phrase, 
"or any State or federal rule" because this phrase would 
broaden the scope of Departments responsibility into areas 
for which we have no jurisdiction. The Department can not 
enforce federal regulations we have not been given authority 
to enforce, nor can we enforce the rules of other states. 
However, staff will replace the phrase "delegation by EPA", 
with, "authority." 



2. 	 COMMENT: The proposed amendment to the definition of actual 
emissions in Subchapter 7-1.1. reads: 

"Actual emissions" means the total amount of any regulated 
air pollutant~ actually emitted from a given facility during 
a particola:r calendar :yea:r, determined oosing methods 
contained in OAC 2 52 .100 5 2. 1 (d) twelve (12) consecutive 
months. 

Please explain why the definition of "actual emissions" as 
contained in 40 CFR 51.166(b) (21) could not be used as an 
acceptable protocol to determine actual emissions for the 
proposed deletion of OAC 252:100-5-2.1(d). 

RESPONSE: Staff believes that this suggestion is not 
applicable. Subchapter 7 deals with the permitting 
requirements for minor sources. The definition for "actual 
emissions" in 40 CFR 51.166 {b) (21) is tailored to NSR and 
major sources. Staff believes that it is inappropriate for 
use for minor sources. 

Staff has, on further consultation with the permitting 
section, decided to drop the proposed 12 consecutive months 
phraseology and retain the calendar year and method 
terminology currently used in the definition of "actual 
emissions." 

3. 	 COMMENT: The proposed revisions to OAC 252:100-23-2 seek to 
delete the definition of Total Suspended Particulates (TSP) 
from the "High efficiency cyclone" efficiency standard, and 
replace it with Gross Particulate Matter (GPM), which itself 
would be newly defined in OAC 252:100-5-1.1. The current 
definition of TSP, which resides in OAC 252:100-1-3, states: 
"Total Suspended Particulates" or "TSP" means particulate 
matter as measured by the high-volume method described in 
Appendix B of 40 CFR Part 50. This method captures 
particulate matter up to 45 microns in size. The proposed 
revisions: "Gross Particulate Matter or GPM means 
particulate matter with a nominal aerodynamic diameter 
greater than 10 micrometers." This definition of GPM in the 
performance standard/definition of "High efficiency cyclone" 
in the Cotton Gin Rule would potentially exclude particles 
in the size range of 0 to 10 microns. We view this as a 
potential relaxation of a SIP approved control measure and 
question whether this proposed modification is in 
compliance with Section 110{1) of the CAA, which states: 

"Each revision to an implementation plan submitted by a 
State under this Act shall be adopted by such State after 
reasonable notice and public hearing. The Administrator 



shall.not approve a revision of a plan if the revision would 
interfere with any applicable requirement concerning 
attainment and reasonable further progress (as defined in 
section 171) , or any other applicable requirement of this 
Act." 

We are authorized under the CAA to approve relaxations of 
SIP requirements as long as the relaxations do not interfere 
with timely attainment or subsequent maintenance of the 
NAAQS or any other CAA requirement. The submittal must 
therefore demonstrate that the proposed SIP revisions do not 
interfere with the attainment or maintenance of the NAAQS, 
Rate of Progress, Reasonable Further Progress (RFP), violate 
the Prevention of Significant Deterioration increments, or 
any other applicable requirements under the CAA, or in any 
way adversely affect the existing air quality in Oklahoma. 
This demonstration must show that any relaxation of the 
existing SIP requirements will not result in interference 
with the requirements of the CAA. As with past proposed 
revisions, the State must provide an opportunity for notice 
and public comment. If needed, we can provide past Federal 
Register Actions and a copy of EPA's latest draft guidance, 
dated June 6, 2005, "Demonstrating Noninterference Under 
Section 110 (l) o.f the CAA When Revising a State 
Implementation Plan." 

As stated in the guidance, with respect to attainment, 
maintenance and RFP, EPA interprets section 110(1) such that 
areas generally have two options available to demonstrate 
noninterference for the affected pollutant(s): substitution 
of one measure by another with equivalent or greater 
emissions reductions/air quality benefit; an air quality 
analysis showing that removing the measure will not 
interfere with other applicable requirements (i.e., without 
a substitute measure). Please consider whether the State 
can successfully make this kind of a demonstration before 
GPM is substituted for TSP, in the Cotton Gin Rule. 

RESPONSE: Staff disagrees that this change would weaken the 
SIP. First, "TSP" was originally misused in this rule. 
Facilities can not emit TSP because TSP as described in 40 
CFR 50, Appendix B, is an ambient air quality standard. 
Facilities emit PM, not TSP and there is no recognized 
method to measure TSP at the stack as an emission, thus 
correcting this error will actually straighten the SIP. 
However, on further consideration, staff recognized that the 
substitution of GPM for TSP in this section would compound 
the original error and create the impression of a new 
emission standard for GPM. The applicable emission is PM, 
not GPM, so staff will now simply delete the term, "for TSP" 



from the section. The required emission controls and the 
specif~ed efficiencies for PM are unchanged after this 
textual change. 

EPA Region 6 - email from Richard Barrett, Air Permits Section, 
dated July 18, 2006. 

1. 	 COMMENT: We [EPA] provided comments on the proposed 
amendment to the definition of regulated air pollutant in 
Subchapters 5-1.1, 7-1.1, and 9-2 in a letter dated April 
12, 2006. The current amendment addresses the concerns we 
raised; we support the current proposed rule and have no 
adverse comments. 

RESPONSE: None. 

2. 	 COMMENT: We [EPA] provided comments on the proposed 
amendment to the definition of regulated air pollutant in 
Subchapters 5-1.1, 7-1.1, and 9-2 in a letter dated April 
12, 2006. The current amendment addresses the concerns we 
raised; we support the current proposed rule and have no 
adverse comments; however, we wish to make reference to our 
letter dated April 19, 2006, regarding the proposed 
revisions to OAC 252:100, which includes Subchapter 5, 
Registration, Emissions Inventory and Annual Operating Fees; 
and Subchapter 7, Permits for Minor Facilities. In our 
letter, we stated our concerns with the proposed revisions 
which will create a new category of facilities to be named 
"Permit Exempt Facility" category, and will exempt sources 
with emissions of 40 tons per year (TPY) or less from 
obtaining an air quality permit. 

We will be happy to work with you on assuring that any 
changes to the currently approved SIP meet all Federal 
requirements. 

RESPONSE: None. 
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Mr. Scott Thomas 
Environmental Program Manager 
Air Quality Division 
Oklahoma Department of Environmental Quality 
P.O. Box 1677 
Oklahoma City, OK 73101-1677 

Dear Mr. Thomas: 

Thank you for the opportunity to comment on the proposed revisions to Oklahoma's Air 
Pollution Control Rules, OAC 252:100, as listed below: 

Subchapter 1 General Provisions 
Subchapter 2 Incorporations by Reference 
Subchapter 4 New Source Performance Standards 
Subchapter 5 Registration, Emission Inventory and Annual Operating Fees 
Subchapter 7 General Provisions 
Subchapter 8 Permits for Major Sources 
Subchapter 9 Excess Emission Reporting Requirements 
Subchapter 17 Incinerators 
Subchapter 23 Control of Emissions from Cotton Gins 
Subchapter 3 7 Control of Emission ofVolatile Organic Compounds (VOCs) 
Subchapter 39 Emission ofVolatile Organic Compounds (VOCs) in Nonattainment 

Areas and Former Nonattainment Areas 
Subchapter 40 Control of Emission of Friable Asbestos During Demolition and 

Renovation Operations 
Subchapter 41 Control of Emission Hazardous Air Pollutants and Toxic Air 

Contaminants 
Subchapter 44 Control of Mercury Emissions 
Appendix H De Minimis Facilities List 
Appendix I Insignificant Activities (Registration) List 
Appendix J Trivial Activities (de Minimis) List 
Appendix P Regulated Air Pollutants 
Appendix Q Title 40, Code ofFederal Regulations, Incorporation by Reference 

Subchapters 1, 2, and 4 

We provided comments on the amended definition for VOCs (Subchapter 1) in a letter 
dated July 13, 2005. As we indicated in that letter, we support the ODEQ revision to exempt 
tert-butyl acetate (tBAc) from VOC emissions limitations, but we cannot support the exemption 
of tBAc from emissions reporting and recordkeeping requirements. EPA made clear in its 
revisions to 40 CFR Part 51- Requirements for Preparation, Adoption and Submittal of 
Implementation Plans that tBAc was not being exempted for the purposes of recordkeeping and 
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reporting (§51.100(s)(5)) and our Federal Register ofNovember 29, 2004 (69 FR 69298) 
provides details of why exemption from reporting and recordkeeping could not be allowed. We 
will work with you in drafting revised language to require reporting and recordkeeping for tBAc; 
however, we will not be able to approve a revision to the plan that exempts tBAc from reporting 
and recordkeeping requirements. 

The Air Permits Section will provide additional comments, as necessary, in a separate 
communication. 

Subchapter 5. Registration, Emission Inventory and Annual Operating Fees 

We provided comments on the proposed amendment to the definition of regulated air 
pollutant in Subchapters 5-1.1, 7-1.1, and 9-2 in a letter dated April12, 2006. The current 
amendment addresses the concerns we raised; we support the current proposed rule and have no 
adverse comments. 

Subchapters 7 and 8 

The Air Permits Section will provide comments as necessary in a separate 
communication. 

Subchapter 9 Excess Emission Reporting Requirements 

See the comment for Subchapter 5 above regarding the proposed amendment to the 
definition of regulated air pollutant in Subchapter 9-2. 

Subchapter 17 Incinerators 

Per our April12, 2006letter, we support the proposed rule and have no adverse 
comments. 

Subchapter 23 Control of Emissions from Cotton Gins 

The current amendment deletes the reference to Total Suspended Particulate (TSP) but 
does not substitute Gross Particulate Matter for TSP. It is not clear that the concerns expressed 
in our April 12, 2006 letter have been addressed. 

Subchapters 37 and 39 

The current amendment deletes the definition for VOC in Subchapters 37 and 39. Our 
concern is with the amended definition for VOC proposed for Subchapter 1, as indicated above. 

2 
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Subchapter 40 	 Control of Emission of Friable Asbestos During Demolition and 
Renovation Operations 

The Air Enforcement Section will provide comments as necessary in a separate 
communication. 

Subchapters 41 and 44, and all Appendices 

The Air Permits Section will provide comments as necessary in a separate 
communication. 

We appreciate the opportunity to review and comment on the proposed rules prior to the 
public hearing on July 19, 2006. If you have questions regarding any of these comments, please 
feel free to contact me or Carrie Paige at (214) 665-6521. 

Sincerely yours, 

Thomas H. Diggs 

Chief 

Air Planning Section 


cc: 	 Heather Bragg, ODEQ 
Morris Moffitt, ODEQ 
Max Price, ODEQ 
Joyce Sheedy, ODEQ 
David Neleigh, 6PD-R 
Ragan Tate, 6RC-M 
Esteban Herrera, 6EN-AT 

3 




COMMENT (1): [EPA draft 041206] The proposed amendment to the definition of 
regulated air pollutant in Subchapters 5-1.1, 7-1.1, and 9-2 reads: 

"Regulated air pollutant" means any substance or group of substances listed in 
Appendix P of this Chapter, or ariy substance regulated as an air pollutant under any 
federal regulation for which the Department has been given delegation by EPA, or any 
other substance for which an air emission limitation or equipment standard is set by an 
enforceable permit." 

To maintain consistency in addressing the "group of substances", we request that 
Oklahoma reword the paragraph, per the text suggested below. This will insure that any 
currently proposed or future State or federal rulings regarding any substance or group of 
substances as regulated air pollutants will be included as regulated air pollutants. Our 
recommended text: 

"Regulated air pollutant" means any substance or group of substances listed in 
Appendix P of this Chapter, or regulated as an air pollutant under any federal regulation 
for which the Department has been given delegation by EPA. In addition, anv substance 
or group o(substances for which an air emission limitation or equipment standard is set 
bv an enforceable permit, or any State or federal rule. " 

COMMENT (1): [EPA draft 071306] We provided comments on the proposed 
amendment to the definition of regulated air pollutant in Subchapters 5-1.1, 7-1.1, and 9
2 in a letter dated April12, 2006; The current amendment addresses the concerns we 
raised; we support the current proposed rule and have no adverse comments. 

RESPONSE (1): Staff disagrees with the addition of the phrase, "or any State or federal 
rule" because this phrase would broaden the scope ofDepartments responsibility into 
areas for which we have no jurisdiction. The Department can not enforce federal 
regulations we have not been given authority to enforce, nor can we enforce the rules of 
other states. However, staffwill replace the phrase "delegation by EPA", with, 
"authority." 

COMMENT (2): [EPA draft 041206] The proposed amendment to the definition of 
actual emissions in Subchapter 7-1.1. reads: 

"Actual emissions" means the total amount of any regulated air pollutants actually 
emitted from a given facility during a partieW.ar ealeadar year, Eleteffftiaeaasiag metheas 
eeataiaea ia OAC 252:100 5 2.1(6) twelve (12) consecutive months. 

Please explain why the definition of "actual emissions" as contained in 40 CFR 
51.166(b )(21) could not be used as an acceptable protocol to determine actual emissions 
for the proposed deletion ofOAC 252:100-5-2.1(d). 

RESPONSE: (2): Staff believes that this suggestion is not applicable. Subchapter 7 
deals with the permitting requirements for minor sources. The definition for "actual 
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emissions" in 40 CFR 51.166(b)(21) is tailored to NSR and major sources. Staff believes 
that it is inappropriate for use for minor sources. 

Staff has, on further consultation with the permitting section, decided to drop the 
proposed 12 consecutive months.phraseology and retain the calendar year and method 
terminology currently used in the definition of"actual emissions." 

COMMENT (3): [EPA draft 041206] The proposed revisions to OAC 252:100-23-2 
seek to delete the definition of Total Suspended Particulates (TSP) from the "High 
efficiency cyclone" efficiency standard, and replace it with Gross Particulate Matter 
(GPM), which itselfwould be newly defined in OAC 252:100-5-1.1. The current 
definition ofTSP, which resides in OAC 252:100-1-3, states: "Total Suspended 
Particulates" or "TSP" means particulate matter as measured by the high-volume method 
described in Appendix B of40 CFR Part 50. This method captures particulate matter up 
to 45 microns in size. The proposed revisions: "Gross Particulate Matter or GPM means 
particulate matter with a nominal aerodynamic diameter greater than 10 micrometers." 
This definition of GPM in the performance standardldefmition of "High efficiency 
cyclone" in the Cotton Gin Rule would potentially exclude particles in the size range of 0 
to 10 microns. We view this as a potential relaxation of a SIP approved control measure 
and question whether this proposed modification is in compliance with Section 11 0(1) of 
the CAA, which states: 

"Each revision to an implementation plan submitted by a State under this Act shall be 
adopted by such State after reasonable notice and public hearing. The Administrator 
shall not approve a revision of a plan if the revision would interfere with any applicable 
requirement concerning attainment and reasonable further progress (as defined in section 
171), or any other applicable requirement of this Act." 

We are authorized under the CAA to approve relaxations of SIP requirements as long as 
the relaxations do not interfere with timely attainment or subsequent maintenance of the 
NAAQS or any other CAA requirement. The submittal must therefore demonstrate that 
the proposed SIP revisions do not interfere with the attainment or maintenance of the 
NAAQS, Rate of Progress, Reasonable Further Progress (RFP), violate the Prevention of 
Significant Deterioration increments, or any other applicable requirements under the 
CAA, or in any way adversely affect the existing air quality in Oklahoma. This 
demonstration must show that any relaxation of the existing SIP requirements will not 
result in interference with the requirements of the CAA. As with past proposed revisions, 
the State must provide an opportunity for notice and public comment. If needed, we can 
provide past Federal Register Actions and a copy of EPA's latest draft guidance, dated 
June 6, 2005, "Demonstrating Noninterference Under Section 110(1) ofthe CAA When 
Revising a State Implementation Plan." 

As stated in the guidance, with respect to attainment, maintenance and RFP, EPA 
interprets section 11 0(1) such that areas generally have two options available to 
demonstrate noninterference for the affected pollutant(s): substitution ofone measure by 
another with equivalent or greater emissions reductions/air quality benefit; an air quality 



analysis showing that removing the measure will not interfere with other applicable 
requirements (i.e., without a substitute measure). Please consider whether the State can 
successfully make this kind of a demonstration before GPM is substituted for TSP, in the 
Cotton Gin Rule. 

COMMENT (3): [EPA draft 071306] The current amendment deletes the reference to 
Total Suspended Particulate (TSP) but does not substitute Gross Particulate Matter for 
TSP. It is not clear that the concerns expressed in our April 12, 2006 letter have been 
addressed. 

*RESPONSE (3): Staff disagrees that this change would weaken the SIP. First, "TSP" 
was originally misused in this rule. Facilities can not emit TSP because TSP as described 
in 40 CFR 50, Appendix B in an ambient air quality standard. Facilities emit PM, not 
TSP and there is no recognized method to measure TSP at the stack as an emission, thus 
correcting this error will actually straighten the SIP. However, on further consideration, 
staff recognized that the substitution of GPM for TSP in this section would compound the 
original error and create the impression of a new emission standard for GPM. The 
applicable emission is PM, not GPM, so staff will now simply delete the term, "for TSP" 
from the section. The required emission controls and the specified efficiencies for PM 
are unchanged after this textual change. 

COMMENT (4): (?)Why is DEQ adding Appendix P? What is the need, purpose and 
its use? 

RESPONSE (4): There is really no "need" as such. DEQ, understand what is, and what 
is not, RAP, but staff believes our customers would fmd Appendix P useful. In reality 
the proposal is purely aesthetic and adds no new requirements. 

COMMENT (5): (?)We request more time to review all of the changes in Appendix H, 
I, J, and P that is being proposed before they are approved. Do you know if the AQD 
wants to pass these rules next week in the AQC meeting? 

RESPONSE (5): I believe all are being held over until the next AQCM in July. 
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TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #07-819] 

RULEMAKING ACI'ION: 
PERMANENT final adoption 

RULES: 
Subchapter 5. Registration, Emission Inventory and Annual Operating 

Fees 

252:100-5-1.1 [AMENDED] 

Subchapter 7. Permits for Minor Facilities 

Part I. General Provisions 

252:100-7-1.1 [AMENDED] 

Subchapter 9. Excess Emission Reporting Requirements 

252:100-9-2 [AMENDED] 

Subchapter 23. Control ofEmissions from Cotton Gins 

252:100-23-2 [AMENDED] 

Appendix P. Regulated Air Pollutants [NEW] 


AUfHORITY: 
Environmental Quality Board; 27A O.S. 2005, §§ 2-2-101, and 2-2-201; 

and Oklahoma Clean Air Act, 27 A O.S. 2005 §2-5-101, et seq. 
DATES: 
Comment period: 

March 15,2006, through July 19,2006 
Public bearing: 

Aprill9,July 19,andNovemberl4,2006 
Adoption: 

November 14,2006 
Submitted to Governor: 

November 21,2006 
Submitted to House: 

November 21, 2006 
Submitted to Senate: 

November 21,2006 
Gubernatorial approval: 

January 4, 2007 
Legislative approval: 

Failure of the Legislature to disapprove the rules resulted in approval on 
March 27, 2007 
Final adoption: 

March 27, 2007 
Effective: 

June15,2007 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 

N/A 
ANALYSIS: 

The proposed amendments to the definition sections OAC 252: I 00-5-l.l, 
OAC 252:100-7-1.1 and OAC 252:100-9-2 will add a new defmition for 
Aregulated air pollutant@. A new Appendix P, Regulated Air Pollutants, is 
being added to Chapter 100 as part ofthese amendments. This is being done to 
more strictly define what is and what is not a regulated air pollutant The terms 
AActual emissions@, AAllowable emissions@ and ARegulated pollutant (for 
fee calculation)" are being amended in OAC 252: 100-5-l.l to clarify these 
terms. In addition, Section 5-1.1 is being amended by the addition of a new 
defmition for AGross particulate matter@ or AGPM@ which replaces the term 
ATSP@ in the section. The term Afor TSP@ in OAC 252:100-23-2 is being 
deleted and the defmition for AActual emissions@ in OAC 252:100-7-l.l is 
being amended. 
CONTACT PERSON: 

Max Price, Department of Environmental Quality, Air Quality Division, 
707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677, 
(405) 702-4100. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 

SECTION 308.l(A), WITH AN EFFECTIVE DATE 
OF JUNE 15, 2007: 

UBCHAPTER 5. REGISTRATION, EMISSION 
NTORY AND ANNUAL OPERATING F S 

Definitions 

chapter 
clearly i 

following words and terms when used in 
all have the following meaning unless 
icates otherwise: 

"Ac 
lated air 
cility durin 
ods contain 

I emissions" means the total amount 
pollutant actually emitted fr a given fa

particular calendar year, determi il using meth
252: 100-5-2.1(d). 
emissions" means: 

emi 
forceabl 

e total amount ofany reg 
ed on limits contained 

(B) 
based on 
all applicab 

"Consumer Pri 
by the U.S. Departmen 
cost of typical wage-e 
expressed as a percentag 
services in a base period. 

"Date of billing" me 
the case no fee was billed 
to submit the required ann 
billing shall mean the date 
billed had the emission inv 

"Error" means, 
made as a result ofa 
or the part ofthe o 
does not mean am· 

date the fee was billed. In 
e the owner or operator failed 
ission inventory, the date of 
ich the fee would have been 

es, a fee overpayment 
the DEQ in invoicing· 

lating emissions: It 
ion to use or not to 

calculation. 
onary source that· 

ise applicable 
ally applies to 

modification 

or facility" means a facility which is no 

' art 70 source" means any source subject to the 
quirements of Part 5 of Subchapter 8 of this Cha 

1ded in 252:100-8-3(a) and 252:100-8-3(b). 
"Process Fugitive Emissions" means those emiss 

ated by or incidental to any particular process which 
ome airborne or have the potential to become airborne, 
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252:100-7-1.1. 
d terms when used in this Sub

lowing meaning unless the context 
ise: 

ns" means the total amount of!IDY_regu
pollutant actually emitted from a given fa

icular calendar year, determined using meth
mOAC 252:100-5-2.1(d). 

Available Control Technology" or "BACT" 
e best control technology that is currently available 
ined by the Director on a case-by-case basis, taking 

count energy, environmental, and economic impacts and 
ercosts. 

"Commence" means, as applied to the construction 
modification of a minor facility to which neither a NSP or 
NESHAP applies, that the owner or operator has be the 
construction or installation of the emitting equipmen a pad 
or in the final location at the facility. 

"De mi'nimis facility" means a facility t meets the 
requirements contained in paragraphs (A) and ) of this defi
nition. 

(A) All the air pollutant emitti activities at the fa
cility are on the de minimis list ntained in Appendix 
H or the facility meets all of following de minimis 
criteria: 

(i) The facility actual emissions of 5 tpy 
or less of each re ted air pollutant, except that 
fraction ofparti ate matter that exhibits an aero
dynamic part" late diameter of more than 10 
micrometer ). 
(ii) facility is not a _major source_ as de
fined. AC252:100-8-2. 
(iii) 	 he facility is not a _major stationary 

as defined in OAC 252:100-8-31 for facil
. sin attainment areas. 
1v) The facility is not a _major stationary 

source" as defined in OAC 252:100-8-51 for facili
ties in nonattainment areas. 
(v) The facility is not operated in conjunction 
with another facility or source that is subject to air 
quality permitting. 
(vi) The facility has not opted to obtain orretain 
an Air Quality Division permit. 

(B) The facility is not subject to the Federal NSPS 
(40 CFR Part 60) or the Federal NESHAP (40 CFR 
Parts61 and63). 

"F • ity" means all of the pollutant-emitting activities 
that meet the following conditions: 

(A Are under common control. 
(B) relocated on one or more contiguous or adja
cent pro rties. 
(C) Ha: e same two-digitprimary SIC Code (as 
described i e Standard Industrial Classification 
Manual, 1987J. 

"Hazardous Air 
hazardous air pollutant re ted under Section 112 of the 
Federal Clean Air Act, 42 U. . Section 7412, and subject to 
NESHAP. 

"Minor facility" means a fac · which is not a Part 70 
source. 

"National Emission Standards fi azardous Air Pol
lutants" or "NESHAP" means those s ards as published 
by the Administrator of the U.S. Enviro ntal Protection 
Agency (EPA) pursuant to Section 112 of th ederal Clean 
Air Act, 42 U.S.C. Section 7412. 

"New portable source" means a portable so 
never operated within the State of Oklahoma. This 
sources that are initially constructed and existing facili 
are relocating into Oklahoma from another state. 

"New Source Performance Standards" 

means those standards found in 40 CFR Part 60. 
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(A) 
ermit exempt facility" means a facility that: 

has actual emissions in every calendar year that 
e 40 tpy or less of each regulated air pollutant; 

( is not a de minimis facility as defined in OAC 
252. 0-7-l.l; ' 
(C) not a "major source" as defined in OAC 
252: I 0 -2 for Part 70 sources; 
(D) is n a "major stationary source" as defined in 
OAC 252:1 8-31 for PSD facilities in attainment ar
eas; 

~or stationary source" as defined 
1 for facilities in nonattainment 

areas; 
(F) is not operated onjunction with another fa
cility or source that is su ct to air quality permitting; 
(G) is not subject to an ission standard, equip
ment standard, or work prac e standard in the Fed
eral NSPS (40 CFR Part 60) o e Federal NESHAP 
( 40 CFR Parts 61 and 63); and 
(H) is not subject to the requ ments of OAC 
252:100-39-47. 

"Portable source" means a source with 
tended use to allow disassembly or relocation. 

"Relocate" means to move a source from one 
ical location to another. The term does not include 
moves within the facility boundaries. 

"Regulated air pollutant" means+w . . 

~.... -"".R 9. EXCESS EMISSION 
lNG REQUIREMENTS 

Defmitions 
owing words and terms, when used in this Sub

chapter all have the following meaning, unless the context 
clear ndicates otherwise: 

Bypass" means intentionally avoiding the use ofair pol
on control equipment. 

"Excess emissions" means the emission of regulated 
pollutants in excess of an applicable limitation or require 
as specified in the applicable limiting Subchapter, pe 
order of the DEQ. This term does not include fugif 
emissions covered by an existing leak detection d repair 
program that is required by a federal or state regu on. 

"Malfunction" means ·any sudden, infr ent, and not 
reasonably preventable failure of air polluf control equip
ment, process equipment, or a process to o ate in a normal or 
usual manner. Failures that are caused · art by poor mainte
nance or careless operation are not m nctions. 

"Regulated air pollutant" me 

w 

. any substance or group of substances listed in 
f\ppendix P of this Chapter. or any substance regu
lated as an air pollutant under any fedeml regulation 
for which the Department has been given authoritv. 
or any other substance for which an air emission lim
itation or equipment standard is set by an enforceable 
permit. 

"Shutdown" means the cessation of operation of any air 
tion control equipment, process or process equipment. 

tartup" means the setting into operation ofany air pol
ntrol equipment, process or process equipment. 

"~ nological limitation" means operating constraints 
deliberate d necessarily designed into a piece of pollution 
control eqm ent or process equipment to prevent damage 
to the equipm t and/or to prevent hazards to operating or 
maintenance per el. 

"Working da means 8:00 a.m. to 4:30 p.m. each day 
except Saturday, Sun , or a legal holiday for state employees 
as proclaimed by the G 

SUBCHAPTER 23. CO 
FROM COT 

252:100-23-2. Definitions 
The following words and terms, w 

chapter, shall have the following meaning, 
clearly indicates otherwise: · 

"Cotton gin" means any facility that rem s seed, lint, 
and trash from raw cotton and bales of lint cotta 
processing. Each equipment exhaust, including th 
burr hopper, located at a cotton gin shall be consi 
individual process emission source. 

"Existing gin" means a gin which was in existence 
had submitted current emission inventories to the Division 
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t recent two ginning seasons and was in possession of exhibit a cylinder length of 2 x D and a cone length of 
a vali a wable fee receipt prior to May 1, 1993. All (90 percent collection efficiency for TSP cyclone 
other gins shall be c would exhibit a cylinder len aa cone length of3 

"Gin site" means the ian hich a cotton gin is x D (95 percent c ciency for TSP). 
located and all contiguous land having c;coiiirrmlllllll-.~~ __,.::.lrM~!ft'lrsssslure exhausts" means the exhaust cotton han
use. ng air systems located at a cotton gin which are not defined 

"High efficiency cyclone" means an type ssure exhausts". 
collector of the 2D-2D or 1D-3D 1on. These desig "Low p hausts" means the exhaust air systems 
nations refer to the m er to cone length, where D is at a cotton gin which a om the cotton lint handling 
the d' e cylinder portion. A 2D-2D cyclone would system and battery condenser. 
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APPENDIX P. REGULATED AIR POLLUTANTS [NEW] 


DESCRIPTION 

Acid gas expressed as S02 and 
REGULA~ AIR POLLUTANT 

As defined in OAC 252:100
HCl 17. 
Acid mist expressed as H2S04 As defined in 40 CFR 60.81 

and OAC 252:100-31. 
Arsenic, inorganic NESHAP 
Asbestos NESHAP 
Benzene NESHAP 
Beryllium NESHAP 
Cadmium NSPS 
Carbon Monoxide or CO Criteria pollutant 
Dioxins/furans NSPS: Tetra- through octa

chlorinated dibenzo-p
dioxins and dibenzofurans. 

Fluorides NSPS: Elemental fluorine and 
all fluoride compounds. 

Hazardous Air Pollutants or Listed in 42 U.S.C. 
HAP(s) 7412(b) (1) and as modified 

in 40 CFR Part 63, Subpart 
c, List of Hazardous Air 
Pollutants, Petitions 
Process, Lesser Quantity 
Designations, Source 
Category List. 

Hydrogen chloride or HCl NSPS 
Hydrogen sulfide or H2S NSPS 
Lead Criteria pollutant 
Mercury NSPS and NESHAP 
Nitrogen dioxide or N02 Criteria pollutant 
NonMethane Organic Compounds As defined in 40 CFR 60.754. 
or NMOC expressed as hexane 
Oxides of nitrogen or NOx NSPS: Ozone precursors 
Oxides of sulfur or SOx NSPS: PM-2.5 precursors 
Ozone Criteria pollutant 

Particulate Matter or PM 
 As defined in OAC 252:100. 

(criteria pollutant) 
Reduced sulfur compounds As defined in 40 CFR 60.101. 
Reduced Sulfur, Total or TRS As defined in OAC 252:100

31. 
Sulfur dioxide or SO, Criteria pollutant 
Toxic Air Contaminates or As listed in OAC 252:100, 

TAC!sl 
 Aooendix 0. 
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Vinyl chloride NESHAP 
Volatile Organic Compounds 
or VOC(sl 

As defined in OAC 252:100. 
(ozone precursors) 

NOTES: 
1. The Department does not have authority over Class I and II 

stratospheric ozone depleting substances or CFCs as listed under 
40 CFR, Part 82. These substances are RAP, however, under the 
Federal Clean Air Act. 

2. The Department does not have authority over Section 112(r) 
substances as listed in 40 CFR 68.130, Tables 1-4. These 
substances are, however, RAP under the Federal Clean Air Act. 

3. The Department does not have the authority over 
radionuclides as listed in 40 CFR, Part 61. These substances are 
RAP, however, under the Federal Clean Air Act. 

[OAR Docket #07-819; filed 4-23-07} 
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Public Hearings 




October 15,2008 

Air Quality Advisory Council 


November 18,2008 

Environmental Quality Board 


Effective Date: July 1, 2009 




________ Notices ofRule making Intent 

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency~ publish 

a Notice of Rulemaking Intent in the Register. In addition, an agency LDm!. publish a Notice of Rulemaking Intent in the Registerprior to 
adoption of a proposed EMERGENCY or PREEMPTIVE rule making action. . . . . 

A Notice of Rulemaking Intent announces a comment period, or a comment penod and pubhc heanng, and prov1des other 
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained. 

For additional information on Notices of Rulemaking Intent, see 75 0. S., Section 303. 

TITLE 252. DEPARTMENT OF 

ENVIRONMENTAL QUALITY 


CHAPTER 100. AIR POLLUTION CONTROL 


[OAR Docket #08-1235] 

RULEMAKING ACTION: 
Notice of proposed PERMANENT rulemaking 

PROPOSED RULES: 
Subchapter 9. Excess Emission Reporting Requirements 
252:100-9-1. Purpose [AMENDED] 
252:100-9-1.1. Applicability [NEW] 
252:100-9-2. Definitions [AMENDED] 
252:100-9-3.1. Excess emission reporting requirements 

[AMENDED AND RENUMBERED TO 252:1 00-9-7] 
252:100-9-3.3. Demonstration ofcause [AMENDED AND 

RENUMBERED TO 252:1 00-9-8] 
252:100-9-7. Excess emission reporting requirements 

[NEW] 
252:100-9-8. Affirmative defenses [NEW] 
Subchapter 25. Visible Emissions and Particulates 
252:100-25-3. Opacity limit [AMENDED] 
Subchapter 33. Control ofEmission ofNitrogen Oxides 
252:100-33-1.1. Definitions [AMENDED] 
252:100-33-1.2. Applicability [AMENDED] 
252:100-33-2. Emission limits [AMENDED] 
Appendix E. Primary Ambient Air Quality Standards 

[REVOKED] 
Appendix E. Primary Ambient Air Quality Standards 

[NEW] 
Appendix F. Secondary Ambient Air Quality Standards 

[REVOKED] 
Appendix F. Secondary Ambient Air Quality Standards 

[NEW] 
Appendix Q. Incorporation by Reference [REVOKED] 
Appendix Q.Incorporation by Reference [NEW] 

SUMMARY: 
The Department is proposing to amend OAC 252:100-9, 

Excess Emission Reporting Requirements, to clarify its 
requirements and make them more compatible with EPA 
guidelines. 

The Department is proposing to amend OAC 252:100-25-3 
to correct a rule citation. The Department is proposing to 
revise OAC 252:100-33, Control of Emission of Nitrogen 
Oxides, to resolve issues regarding emission standards for 
nitrogen oxides from fuel- burning equipment. The changes 
would address emission standards for direct-fired fuel-burning 
equipment, fuel-burning equipment that uses more than one 

type of fuel, and equipment with technological limitations. 
The Department is also considering changes to address 
emissions from low-NOx burners and ultra low-NOx burners 
when these are operated at low heat input values. 

The Department proposes to update Appendices E and F to 
be consistent with federal standards for ozone. 

The Department is proposing to update Appendix Q 
to incorporate the latest changes to federal regulations by 
reference. Among the changes are the addition of New 
Source Performance Standards (NSPS) and Part 63 National 
Emissions Standards for Hazardous Air Pollutants (NESHAP) 
for area sources. 
AUTHORITY: 

Environmental Quality Board powers and duties, 27 A O.S., 
§§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, §§ 
2-5-101 et seq. 
COMMENT PERIOD: 

Written comments on the proposed rulemakings will be 
accepted prior to and at the hearing on October 15, 2008. For 
comments received at least 5 business days prior to the Council 
meeting, staff will post written responses on the Department's 
web page at least one (1) day prior to the Council meeting. 
Copies of the written responses will be provided to the Council 
and the public at that Council meeting. Oral comments may be 
made at the October 15, 2008, hearing and at the November 18, 
2008, Environmental Quality Board meeting. 
PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00 a.m. on 
Wednesday, October 15, 2008, at the DEQ headquarters, 707 
N. Robinson St., Oklahoma City, Oklahoma 73102. 

Before the Environmental Quality Board at 9:30 a:m. on 
Tuesday, November 18, 2008, at the City ofTahlequah Amory 
Municipal Center, 100 N. Water St., Tahlequah, Oklahoma 
74464. 

These hearings shall also serve as public hearings to 
receive comments on the proposed revisions to the State 
Implementation Plan (SIP) under the requirements of 40 CFR 
§ 51.102 ofthe EPA regulations and 27A O.S., § 2-5-107(6)(c). 
REQUEST FOR COMMENTS FROM BUSINESS 
ENTITIES: 

The Department requests that business entities or any other 
members of the public affected by these rules provide the 
Department, within the comment period, in dollar amounts 
if possible, the increase in the level of direct costs such as 
fees, and the indirect costs such as reporting, record keeping, 
equipment, construction, labor, professional services, revenue 
loss, or other costs expected to be incurred by a particular entity 
due to compliance with the proposed rules. 
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. ' .Notices ofRulemaking Intent 

COPIES OF PROPOSED RULES: 
The proposed rules are available for review 30 days prior to 

the hearing at the Air Quality Division of the Department at 
http://www.deq.state.ok.us/AQDnew/council mtgs/index.htm, 
or copies may be obtained from the Department by calling 
Cheryl E. Bradley, Environmental Programs Manager, at 
(405) 702-4100. 
RULE IMPACT STATEMENT: 

Copies of the rule impact statement may be obtained by 
contacting Cheryl E. Bradley at (405) 702-4100. 
CONTACT PERSON: 

Please send written comments on the proposed rule changes 
to Cheryl E. Bradley at cheryl.bradley@deg.state.ok.us. 
Mail should be addressed to Department of Environmental 
Quality, Air Quality Division, P.O. Box 1677, Oklahoma City, 
Oklahoma 73101-1677, ATIN: Cheryl Bradley. The Air 
Quality Division FAX number is (405)702-4101. 
PERSONS WITH DISABILITIES: 

Should you desire to attend but have a disability and need 

the Environmental Quality Board meeting, November 
2 8. 
P LIC HEARINGS: 

fore the Hazardous Waste Management Ad ory 
Cou il on October 16, 2008, at 10:00 a.m. at the Okl 
City Ice of the Department of Environmental Qua 
N. Ro son, Oklahoma City, Oklahoma 73102. 

Befo the Environmental Quality Board on Nov 
2008, at 0 a.m. at the City of Tahlequah Armol)l unicipal 
Center, 10 . Water Street, Tahlequah, Oklahom 4464. 
REQUES FOR COMMENTS FROM USINESS 
ENTITIES: 

The DEQ quests that business entities a cted by these 
modifications ovide the DEQ, within the mment period, 
in dollar amoun if possible, the increase in e level ofdirect 
costs such as fe and the indirect costs ch as reporting, 
record keeping, e ipment, construction, abor, professional 
services, revenue Jo or other costs expe ed to be incurred by 
a particular entity du o compliance wi he proposed rule. 

-

~n accommodation, please notify the Air Quality Division . 
three (3) days in advance at (405)702-4216. For the hearing 
impaired, the TDD relay number is 1-800-522-8506 or 
1-800-722-0353, for TDD machine use only. 

[OAR Docket #08-1235;jiled 8-22-08] 

TITLE 252. DEPARTMENT OF 
NVIRONMENTAL QUALITY 
TER 205. HAZARDOUS WAS 

MANAGEMENT 

RULEMAKING 
Notice ofpropose ERMANENT rule 

PROPOSED RULES: 
Subchapter 3. lncorp 
252:205-3-I [AMEND 
252:205-3-2 [AMENDE 

SUMMARY: 
The purpose of the propos 

by reference the federal h 
in 40 CFR Parts 124 and 
to clarify that delisted 
to be regulated as h 

-hazardous, and to c 
OAC 252:205-3
AUTHORITY· 

Environm Quality Board 
Manageme Advisory Council powers and duti · 27A O.S. 
§§ 2-2-10 2-2-104,2-2-201,2-7-105 and 2-7-106 
COM NT PERIOD: 

en comments may be delivered or mailed to the 

from September 4, 2008, through October 16, 


comments may be made at the meeting of the Hazar 

aste Management Advisory Council, October 16, 2008, 

COPY OF PROPOS RULE: 
The proposed 

the contact 
of 
Oklahoma City, 
http://www.deq.state.ok.us 
RULEIMPACTSTATEM 

Copies of the rule impa 
from the contact person or 
http://www.deq.state.ok.us!L 
CONTACT PERSON: 

obtained from 
the Department 

N. Robinson, 
r reviewed online at 
ILPProprules.htm. 

statement may be obtained 
ay be reviewed online at 
w!LPProprules.htm. 

Persons with di bilities who de · e to attend the 
rulemaking hearing 
the contact person ee days in advance of hearing. For the 
hearing impaired, e TDD Relay Number i -800-722-0353 
for TDD machin se only. 

TITL 360. OKLAHOMA STATE 
ED CATION EMPLOYEES GRO 

INSURANCE BOARD 
APTER 1. ADMINISTRATIVE 

OPERATIONS 

[OAR Docket #08-123 7} 

otice ofproposed PERMANENT rulemaking 
OPOSED RULES: 
Chapter 1. Administrative Operations [AMENDED] 
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REGULAR MEETING/HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 


October 15, 2008, 9:00 a.m. 

DEQ Multipurpose Room 

707 North Robinson Street 


Oklahoma City, OK 


{fijea.Fe turn offcellpli'one.F. 

1. Call to Order- David Branecky, Chair 

2. Roll Call - Myrna Bruce 

3. Approval of Minutes - July 16, 2008 Regular Meeting 

4. Meeting Schedule for Calendar Year 2009 - Discussion and action by Council 

5. Public Rulemaking Hearings 

A. OAC 252:100-9. Excess Emission Reporting Requirements [AMENDE])] 

The Department is proposing to amend Subchapter 9 to clarify its requirements and make them more 
compatible with EPA guidelines. 

1. Presentation - Max Price, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

B. OAC 252:100-25. Visible Emissions and Particulates [AMENDED] 

The Department is proposing to amend Subchapter 25 to correct a rule citation. 

1. Presentation - Diana Hinson, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption . 

C. OAC 252:100-33. Control of Emission of Nitrogen Oxides [AMENDED] 

The Department is proposing to revise OAC 252:100-33 to resolve issues regarding emission standards for 
direct-fired fuel burning equipment, standards for fuel burning equipment that uses more than one type of 
fuel, and equipment with technological limitations. 

1. Presentation- Cheryl Bradley, Environmental Programs Manager, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

http:fijea.Fe


D. 	 Appendix E. Primary Ambient Air Quality Standards [REVOKED] 

Appendix E. Primary Ambient Air Quality Standards [NEW] 

Appendix F. Secondary Ambient Air Quality Standards [REVOKED] 

Appendix F. Secondary Ambient Air Quality Standards [NEW] 


The Department proposes to update Appendices E and F to be consistent with federal standards for ozone. 

I. Presentation - Leon Ashford, Environmental Programs Specialist, DEQ Air Quality Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

E. 	 Appendix Q. Incorporation By Reference [REVOKED] 

Appendix Q. Incorporation By Reference [NEW] 


The Department is proposing to update Appendix Q to incorporate the latest changes to federal regulations 
by reference. Among the changes are the addition ofNew Source Performance Standards (NSPS) and Part 
63 National Emissions Standards for Hazardous Air Pollutants (NESHAP) for area sources. 

I. Presentation -Nancy Marshment, Environmental Programs Specialist, DEQ Air Quality 
Division 
2. Questions and discussion by the Council 
3. Questions, comments and discussion by the public 
4. Discussion and action by the Council, which may include a roll call vote on permanent 
adoption 

6. 	 Division Director's Report- Eddie Terrill 

7. 	 New Business- Any matter not known about or which could not have been reasonably foreseen prior to 
the time ofposting the agenda. 

8. 	 Adjournment- The next regular meeting is proposed for Wednesday, January 21,2009 in Oklahoma City. 

Lunch break if necessary 

Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 
405-702-4216. Hearing impaired persons may call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 



APPENDIX Q. INCORPORATION BY REFERENCE [REVOKED] 

Except as provided under OAC 252:100-2-3(b)(2), the following provisions of Title 40 of the 
Code ofFederal Regulations are hereby incorporated by reference as they existed on September 
1, 2007. 

PART SUBPART DESCRIPTION 

50 NA !Appendix B to Part 50 - Reference Method for the Determination of 
Suspended Particulate Matter in the Atmosphere (High-Volume 
Method). 

50 NA !Appendix J to Part 50 - Reference Method for the Determination of 
!Particulate Matter as PM in the Atmosphere. 

51 F rraragraph 51.1 OO(s)(1lonly of Subpart F, Procedural Requirements. 
51 NA !Appendix S to Part 51 - Emission Offset Interpretative Ruling. 
51 X !Appendix P to Part 51 - Minimum Emission Monitoring Requirements. 
58 NA Appendix B to Part 58- Quality Assurance Requirements for 

Prevention of Si~ficant Deterioration (PSDl Air Monitoring. 
60 A General Provisions. [Except 60.4, 60.9, 60.10 and 60.16] 
60 AA Standards ofPerformance for Steel Plants: Electric Arc Furnaces 

Constructed After October 21, 197 4, and On or Before August 17, 1983 
60 AAa Standards ofPerformance for Steel Plants: Electric Arc Furnaces and 

Argon-Oxygen Decarburization Vessels Constructed After August 17, 
1983. 

60 AAAA Standards ofPerformance for Small Municipal Waste Combustion 
Units for Which Construction is Commenced After August 30, 1999 or 
for Which Modification or Reconstruction is Commenced After June 6, 
~001. 

60 BB Standards ofPerformance for Kraft PulQ_ Mills. 
60 BBB Standards ofPerformance for the Rubber Tire Manufacturing Industry. 
60 cc Standards ofPerformance for Glass Manufacturing_ Plants. 
60 ecce Standards ofPerformance for Commercial and Industrial Solid Waste 

!Incineration Units for Which Construction Is Commenced After 
!November 30, 1999 or for Which Modification or Reconstruction Is 
Commenced on or After June 1, 2001. 

60 D Standards ofPerformance for Fossil-Fuel-Fired Steam Generators for 
!Which Construction is Commenced After August 17, 1971. 

60 Da Standards ofPerformance for Electric Utility Steam Generating Units 
for Which Construction is Commenced After September 18, 1978. 

60 Db Standards ofPerformance for Industrial-Commercial-Institutional 
Steam Generating Units. 

60 De Standards ofPerformance for Small Industrial-Commercial-Institutional 
Steam Generating_ Units. 

60 DD Standards ofPerformance for Grain Elevators. 
60 DDD Standards of Performance for Volatile Organic Compound (VOC) 
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[Emissions from the Polymer Manufacturing Industry. 

60 E Standards ofPerformance for Incinerators. 

60 Ea 	 Standards ofPerformance for Municipal Waste Combustors for Which 
Construction is Commenced After December 20, 1989 and on or Before 
September'20, 1994. 

60 Eb 	 Standards ofPerformance for Large Municipal Waste Combustors for 
Which Construction is Commenced After September 20, 1994 or for 
Which Modification or Reconstruction is Commenced After June 19, 
1996. 

60 Standards ofPerformance for Hospital!MedicaVInfectious Waste 
Incinerators for Which Construction is Commenced After June 20, 
1996. 

60 

Ec 

Standards ofPerformance for Surface Coating of Metal Furniture. 

60 
EE 

Standards ofPerformance for Other Solid Waste Incineration Units for 
!Which Construction Is Commenced After December 9, 2004, or for 
Which Modification or Reconstruction Is Commenced on or After June 
16, 2006. 

60 

EEEE 

F Standards ofPerformance for Portland Cement Plants. 

60 FFF Standards ofPerformance for Flexible Vinyl and Urethane Coating and 
Printing. 

60 G Standards ofPerformance for Nitric Acid Plants. 
60 GG Standards ofPerformance for Stationary Gas Turbines. 
60 GGG Standards ofPerformance for Equipment Leaks ofVOC in Petroleum 

Refineries. 
60 Standards of Performance for Sulfuric Acid Plants. 
60 

H 
Standards ofPerformance for Lime Manufacturing Plants. 

60 
HH 

Standards ofPerformance for Synthetic Fiber Production Facilities. 
60 

HHH 
I Standards ofPerformance for Hot Mix Asphalt Facilities. 

60 ill 	 Standards ofPerformance for Volatile Organic Compound (VOC) 
!Emissions From the Synthetic Organic Chemical Manufacturing 
!Industry (SOCMD Air Oxidation Unit Processes. 

60 IIII Standards of Performance for Stationary Compression Ignition Internal 
Combustion Engines. 

60 J Standards ofPerformance for Petroleum Refineries. 
60 Standards ofPerformance for Petroleum Dry Cleaners. 
60 

JJJ 
K Standards ofPerformance for Storage Vessels for Petroleum Liquids for 

Which Construction, Reconstruction, or Modification Commenced 
After June 11, 1973, and Prior to May 19, 1978. 

60 Standards ofPerformance for Storage Vessels for Petroleum Liquids for 
Which Construction, Reconstruction, or Modification Commenced 
After May 18, 1978, and Prior to July 23, 1984. 

60 

Ka 

Kb Standards ofPerformance for Volatile Organic Liquid Storage Vessels 
(Including Petroleum Liquid Storage Vessels) for Which Construction, 
Reconstruction, or Modification Commenced After July 23, 1984. 

APPQ_REVOKED.wpd 	 2 



KK Standards of Performance for Lead-Acid Battery Manufacturing Plants. 

60 
60 

·KKK Standards of Performance for Equipment Leaks ofVOC From Onshore 
~tural Gas Processing Plants. 

60 KKKK Standards of Performance for Stationary Combustion Turbines 

60 Standards Of Performance for Secondary Lead Smelters. 

60 
L 

Standards of Performance for Metallic Mineral Processing Plants. 
60 

LL 
Standards of Performance for Onshore Natural Gas Processing: S02 
Emissions. 

60 

LLL 

Standards of Performance for Secondary Brass and Bronze Production 
fl>lants. 

60 

M 

MM Standards of Performance for Automobile and Light Duty Truck 
Surface Coating Operations. 

60 N 	 Standards of Performance for Primary Emissions from Basic Oxygen 
~rocess Furnaces for Which Construction is Commenced After June 11, 
1973. 

60 Appendix A to Part 60 - Test Methods. 

60 

NA 

Appendix B to Part 60 - Performance Specifications. 
60 

NA 
Standards of Performance for Secondary Emissions from Basic Oxygen 
!Process Steelmaking Facilities for Which Construction is Commenced 
~fter January 20, 1983. 

60 

Na 

Standards of Performance for PhosQ_hate Rock Plants. 
60 

NN 
Standards of Performance for Volatile Organic Compound (VOC) 
~missions From Synthetic Organic Chemical Manufacturing Industry 
11SOCMI)_ Distillation Operations. 

60 

NNN 

Standards of Performance for Sewage Treatment Plants. 
60 

0 
Standards of Performance for Nonmetallic Mineral Processing_ Plants. 

60 
000 

p Standards ofPerformance for Primary Copper Smelters. 
60 PP Standards ofPerformance for Ammonium Sulfate Manufacture. 
60 Standard of Performance for Wool Fiberglass Insulation Manufacturing 

Plants. 
60 

PPP 

Standards ofPerformance for Primary Zinc Smelters. 
60 

Q 
Standards ofPerformance for the Graphic Arts Industry: Publication 
Rotogravure Printing. 

60 

QQ 

Standards of Performance for VOC Emissions From Petroleum 
!Refinery Wastewater Systems. 

60 

QQQ 

R Standards of Performance for Primary Lead Smelters. 

60 
 RR Standards of Performance for Pressure Sensitive Tape and Label 

Surface Coating_ Operations. 
60 RRR Standards ofPerformance for Volatile Organic Compound Emissions 

!From Synthetic Organic Chemical Manufacturing Industry (SOCMI) 
!Reactor Processes. 

60 Standards ofPerformance for Primary_ Aluminum Reduction Plants. 

60 


s 
ss Standards ofPerformance for Industrial Surface Coating: Large 

!Appliances. 

APPQ_REVOKED.wpd 	 3 



sss Standards of Performance for Magnetic Tape Coating Facilities. 

60 
60 

Standards of Performance for the Phosphate Fertilizer Industry: Wet
!Process Phosphoric Acid Plants. 

60 

T 

Standards ofPerformance for Metal Coil Surface Coating. 

60 
TT 

TTT Standards ofPerformance for Industrial Surface Coating: Surface 
Coating ofPlastic Parts for Business Machines. 

60 u Standards of Performance for the Phosphate Fertilizer Industry: 
Superphosphoric Acid Plants. 

60 Standards of Performance for Asphalt Processing and Asphalt Roofing 
!Manufacture. 

60 

uu 

uuu Standards ofPerformance for Calciners and Dryers in Mineral 
~Industries. 

v ~-Standards ofPerformance for the Phosphate Fertilizer Industry: 
IDiammonium Phosphate Plants. 

60 

60 

vv Standards of Performance for Equipment Leaks of VOC in the 
Synthetic Organic Chemicals Manufacturing Industry. 

60 Standards ofPerformance for Polymeric Coating of Supporting 
Substrates Facilities. 

60 

vvv 

Standards ofPerformance for the Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

60 

w 

Standards ofPerformance for the Beverage Can Surface Coating 
tlndustry. 

60 

ww 

Standards ofPerformance for Municipal Solid Waste Landfills. 
60 

www 
X Standards ofPerformance for the Phosphate Fertilizer Industry: 

Granular Triple Superphosphate Storage Facilities. 
60 XX Standards ofPerformance for Bulk Gasoline Terminals. 
60 y Standards ofPerformance for Coal Preparation Plants. 
60 z Standards ofPerformance for Ferroalloy Production Facilities. 
61 A General Provisions. 
61 BB !National Emission Standard for Benzene Emissions From Benzene 

rrransfer Operations. 
61 c !National Emission Standard for Beryllium. 
61 D !National Emission Standard for Beryllium Rocket Motor Firing. 

61 
 E !National Emission Standard for Mercury. 

61 
 F !National Emission Standard for Vinyl Chloride. 

61 
 FF !National Emission Standard for Benzene Waste Operations Mar. 7, 


1990. 

61 
 J !National Emission Standard for Equipment Leaks (Fugitive Emission 

Sources) ofBenzene. 
61 L !National Emission Standard for Benzene Emissions from Coke By

!Product Recovery Plants. 

61 
 M !National Emission Standard for Asbestos. 

61 
 !National Emission Standard for Inorganic Arsenic Emissions From 

Glass Manufacturing Plants. 
N 
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National Emission Standard for Inorganic Arsenic Emissions From 
,Primary Copper Smelters. 

61 

061 

p !National Emission Standard for Inorganic Arsenic Emissions From 
!Arsenic Trioxide and Metallic Arsenic Production Facilities. 

61 v 	 !National Emission Standard for Equipment Leaks (Fugitive Emission 
Sources). 

y National Emission Standard for Benzene Emissions From Benzene 
Storage Vessels. 

63 

61 

General Provisions. 
63 

A 
AA !National Emission Standards for Hazardous Air Pollutants From 

!Phosphoric Acid Manufacturing Plants. 
63 AAAA !National Emission Standards for Hazardous Air Pollutants: Municipal 

Solid Waste Landfills. 
63 National Emission Standards for Hazardous Air Pollutants for Lime 

Manufacturing Plants. 
63 

AAAAA 

B 	 Sections 63.41, 63.43 and 63.44 only of Subpart B, Requirements for 
Control Technology Determinations for Major Sources in Accordance 
With Clean Air Act Sections, Sections 112(gl and 112(j). 

63 BB National Emission Standards for Hazardous Air Pollutants From 
Phosphate Fertilizers Production Plants. 

63 BBBBB National Emission Standards for Hazardous Air Pollutants for 
Semiconductor Manufacturing. 

63 cc !National Emission Standards for Hazardous Air Pollutants From 
!Petroleum Refineries. 

63 CCC 	 !National Emission Standards for Hazardous Air Pollutants for Steel 
lf>ickling - HCl Process Facilities and Hydrochloric Acid Regeneration 
!Plants. 

63 ecce !National Emission Standards for Hazardous Air Pollutants: 
Manufacturing ofNutritional Yeast. 

63 ccccc !National Emission Standards for Hazardous Air Pollutants for Coke 
!Ovens: Pushing, Quenching, and Battery Stacks. 

63 DD !National Emission Standards for Hazardous Air Pollutants from Off-
Site Waste and Recovery Operations. 

63 DDD !National Emission Standards for Hazardous Air Pollutants for Mineral 
[wool Production. 

63 DDDD National Emission Standards for Hazardous Air Pollutants: Plywood 
and Composite Wood Products. 

63 DDDDDD National Emission Standards for Hazardous Air Pollutants for Polyviny 
Chloride and Copolymers Production Area Sources. 

63 EE National Emission Standards for Magnetic Tape Manufacturing 
Operations. 

63 EEE National Emission Standards for Hazardous Air Pollutants from 
Hazardous Waste Combustors. 

63 EEEE National Emission Standards for Hazardous Air Pollutants: Organic 
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!Liquids Distribution (Non-Gasoline). 
63 EEEEE !National Emission Standards for Hazardous Air Pollutants for Iron and 

Steel Foundries. 
63 EEEEEE National Emission Standards for Hazardous Air Pollutants for Primary 

Copper Smelting Area Sources. 
63 F ~ational Emission Standards for Organic Hazardous Air Pollutants 

lfrom the Synthetic Organic Chemical Manufacturing Industry. 
63 FFFF !National Emission Standards for Hazardous Air Pollutants: 

!Miscellaneous Organic Chemical Manufacturing. 
63 FFFFF !National Emission Standards for Hazardous Air Pollutants for 

IJntegrated Iron and Steel Manufacturing Facilities. 
63 FFFFFF !National Emission Standards for Hazardous Air Pollutants for 

Secondary Copper Smelting Area Sources. 
63 G INational Emission Standards for Organic Hazardous Air Pollutants 

From the Synthetic Organic Chemical Manufacturing Industry for 
Process Vents, Storage Vessels, Transfer Operations, and Wastewater. 

63 GG National Emission Standards for Aerospace Manufacturing and Rework 
Facilities. 

63 GGG National Emission Standards for Pharmaceuticals Production. 
63 GGGG National Emission Standards for Hazardous Air Pollutants: Solvent 

Extraction for Vegetable Oil Production. 
63 GGGGG National Emission Standards for Hazardous Air Pollutants: Site 

Remediation. 
63 GGGGGG National Emission Standards for Hazardous Air Pollutants for Primary 

Nonferrous Metals Area Sources - Zinc, Cadmium, and Beryllium. 
63 H National Emission Standards for Organic Hazardous Air Pollutants for 

Equipment Leaks. 
63 HH National Emission Standards for Hazardous Air Pollutants From Oil 

and Natural Gas Production Facilities. 
63 HHH National Emission Standards for Hazardous Air Pollutants From 

Natural Gas Transmission and Storage Facilities. 
63 HHHH National Emission Standards for Hazardous Air Pollutants for Wet-

formed Fiberglass Mat Production. 
63 HHHHH ~ational Emission Standards for Hazardous Air Pollutants: 

!Miscellaneous Coating Manufacturing. 
63 I ~ational Emission Standards for Organic Hazardous Air Pollutants for 

Certain Processes Subject to the Negotiated Regulation for Equipment 
!Leaks. 

63 II ~ational Emission Standards for Shipbuilding and Ship Repair (Surface 
~oating). 

63 ill ~ational Emission Standards for Hazardous Air Pollutants for Flexible 
!Polyurethane Foam Production. 

63 IIII !National Emission Standards for Hazardous Air Pollutant,s: Surface 
Coating ofAutomobiles and Light-Duty Trucks. 
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63 rnn National Emission Standards for Hazardous Air Pollutants: Mercury 
Emissions From Mercury Cell Chlor-Alkali Plants. 

63 J ~ational Emission Standards for Hazardous Air Pollutants for Polyviny· 
Chloride and Copolymers Production. 

63 JJ !National Emission Standards for Wood Furniture Manufacturing 
Op_erations. 

63 JJJ ~'Jational Emission Standards for Hazardous Air Pollutant Emissions: 
Group IV Polymers and Resins. 

63 JJJJ National Emission Standards for Hazardous Air Pollutants: Paper and 
Other Web Coating. 

63 KK National Emission Standards for the Printing_ and Publishing Industry. 
63 KKKK National Emission Standards for Hazardous Air Pollutants: Surface 

Coating ofMetal Cans. 
63 L ~ational Emission Standards for Coke Oven Batteries. 
63 LL !National Emission Standards for Hazardous Air Pollutants for Primary 

ib.luminum Reduction Plants. 
63 LLL !National Emission Standards for Hazardous Air Pollutants From the 

rrortland Cement Manufacturing Industry. 
63 LLLLL !National Emission Standards for Hazardous Air Pollutants: Asphalt 

rrrocessing and Asphalt Roofing Manufacturing. 
63 LLLLLL !National Emission Standards for Hazardous Air Pollutants for Acrylic 

and Modacrylic Fib~rs Production Area Sources. 
63 M !National Perchloroethylene Air Emission Standards for Dry Cleaning 

~acilities. 

63 MM National Emission Standards for Hazardous Air Pollutants for Chemical 
Recovery Combustion Sources at Kraft, Soda, Sulfite, and Stand-Alone 
Semichemical Pulp_ Mills. 

63 MMM National Emission Standards for Hazardous Air Pollutants for Pesticide 
~ctive In~edient Production. 

63 MMMM National Emission Standards for Hazardous Air Pollutants for Surface 
Coating ofMiscellaneous Metal Parts and Products. 

63 MMMMM National Emission Standards for Hazardous Air Pollutants: Flexible 
!polyurethane Foam Fabrication Operations. 

63 N National Emission Standards for Chromium Emissions From Hard and 
~ecorative Chromium Electroplating and Chromium Anodizing Tanks. 

63 NNN !National Emission Standards for Hazardous Air Pollutants for Wool 
!Fiberglass Manufacturing. 

63 NNNN !National Emission Standards for Hazardous Air Pollutants: Surface 
Coating ofLarge Appliances. 

63 NNNNN !National Emission Standards for Hazardous Air Pollutants: 
l!fydrochloric Acid Production. 

63 0 !Ethylene Oxide Emissions Standards for Sterilization Facilities. 
63 00 !National Emission Standards for Tanks -Levell. 
63 000 !National Emission Standards for Hazardous Air Pollutant Emissions: 
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~anufacture of Amino/Phenolic Resins. 

63 0000 ~ational Emission Standards for Hazardous Air Pollutants: Printing, 
Coating, and Dyeing of Fabrics and Other Textiles. 

63 pp National Emission Standards for Containers. 
63 ppp National Emission Standards for Hazardous Air Pollutant Emissions for 

Polyether Polyols Production. 
63 pppp ~ational Emission Standards for Hazardous Air Pollutants of Plastic 

!Parts and Products. 
63 ppppp ~ational Emission Standards for Hazardous Air Pollutants for Engine 

Test Cells/Stands . 
63 Q ~ational Emission Standards for Hazardous Air Pollutants for Industrial 

rrrocess Cooling Towers. 
63 QQ ~ational Emission Standards for Surface Impoundments. 
63 QQQ National Emission Standards for Hazardous Air Pollutants for Primary 

Copper Smelting. 
63 QQQQ National Emission Standards for Hazardous Air Pollutants: Surface 

Coating of Wood Building Products. 
63 QQQQQ National Emission Standards for Hazardous Air Pollutants for Friction 

Materials Manufacturing Facilities. 

63 R National Emission Standards for Gasoline Distribution Facilities (Bulk 
Gasoline Terminals and Pipeline Breakout Stations). 

63 RR National Emission Standards for Individual Drain Systems. 
63 RRR National Emission Standards for Hazardous Air Pollutants for 

Secondary Aluminum Production. 
63 RRRR National Emission Standards for Hazardous Air Pollutants: Surface 

Coating of Metal Furniture. 
63 RRRRR ~ational Emission Standards for Hazardous Air Pollutants: Taconite 

tfron Ore Processing. 
63 s ~ational Emission Standards for Hazardous Air Pollutants from the 

!Pulp and Paper Industry. 
63 ss ~ational Emission Standards for Closed Vent Systems, Control 

IDevices, Recovery Devices and Routing to a Fuel Gas System or a 
rrrocess. 

63 ssss !National Emission Standards for Hazardous Air Pollutants: Surface 
~oating ofMetal Coil. 

63 sssss ~ational Emission Standards for Hazardous Air Pollutants for 
!Refractory_Products Manufacturing. 

63 T National Emission Standards for Halogenated Solvent Cleaning. 
63 TT National Emission Standards for Equipment Leaks. 
63 TTT National Emission Standards for Hazardous Air Pollutants for Primary 

Lead Smelting. 
63 TTTT National Emission Standards for Hazardous Air Pollutants for Leather 

Finishing Operations. 
63 TTTTT ;National Emission Standards for Hazardous Air Pollutants for Primary 
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Magnesium Refining. 
63 u National Emission Standards for Hazardous Air Pollutant Emissions: 

Group I Polymers and Resins. 
63 uu National Emission Standards for Equipment Leaks - Control Level 2 

Standards.· 
63 uuu National Emission Standards for Hazardous Air Pollutants for 

Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming 
Units, and Sulfur Recovery Units . 

63 uuuu National Emission Standards for Hazardous Air Pollutants for Cellulose 
Products Manufacturing. 

63 vv National Emission Standards for Oil-Water Separators and Organic-
Water Separators. 

63 vvv National Emission Standards for Hazardous Air Pollutants: Publicly 
Owned Treatment Works. 

63 vvvv National Emission Standards for Hazardous Air Pollutants for Boat 
Manufacturing. 

63 w National Emission Standards for Hazardous Air Pollutants for Epoxy 
Resins Production and Non-Nylon Polyamides Production. 

63 ww National Emission Standards for Storage Vessels (Tanks)- Control 
Level2. 

63 wwww National Emissions Standards for Hazardous Air Pollutants: Reinforced 
flastic Composites Production. 

63 X !National Emission Standards for Hazardous Air Pollutants from 
Secondary Lead Smelting. 

63 XX !National Emission Standards for Ethylene Manufacturing Process 
!Units: Heat Exchange Systems and Waste Operations. 

63 XXX ~ational Emission Standards for Hazardous Air Pollutants for 
ferroalloys Production: Ferromanganese and Silicomanganese. 

63 xxxx ~ational Emissions Standards for Hazardous Air Pollutants: Rubber 
lfire Manufacturing. 

63 y ~ational Emission Standards for Marine Tank Vessel Loading 
!Operations. 

63 yy ~ational Emission Standards for Hazardous Air Pollutants for Source 
Categories: Generic Maximum Achievable Control Technology 
Standards. 

63 yyyy National Emission Standards for Hazardous Air Pollutants for 
Stationary Combustion Turbines. 

63 zzzz National Emission Standards for Hazardous Air Pollutants for 
Stationary Reciprocating Internal Combustion Engines. 

72 ALL Permits Regulation. 
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APPENDIX Q. INCORPORATION BY REFERENCE [NEW] 


Except as provided under 0 A C 252: 100-2-3 (b )(2 ), the following provisions ofTitle 40 ofthe Code 
ofFederal Regulations are hereby iQ.corporated by reference as they existed on September 1, 2008. 

PART SUBPART DESCRIPTION 
50 n/a !Appendix B to Part 50 - Reference Method for the Determination of 

Suspended Particulate Matter in the Atmosphere (High-Volume 
Method). 

50 n/a Appendix J to Part 50 - Reference Method for the Determination of 
Particulate Matter as PM10 in the Atmosphere. 

51 F Paragraph 51.100(s)(1) only of Subpart F, Procedural Requirements. 
51 n/a Appendix S to Part 51 - Emission Offset Interpretative RuliJ!g. 
51 n/a Appendix P to Part 51 - Minimum Emission Monitoring Requirements. 
58 n/a Appendix A to Part 58- Quality Assurance Requirements for SLAMS, 

SPMs and PSD Air Monitoring. 
60 A General Provisions. [Except 60.4, 60.9, 60.10 and 60.16] 
60 AA Standards of Performance for Steel Plants: Electric Arc Furnaces 

tonstructed After October 21, 197 4, and On or Before August 17, 
1983. 

60 AAa Standards of Performance for Steel Plants: Electric Arc Furnaces and 
!Argon-Oxygen Decarburization Vessels Constructed After August 17, 
1983. 

60 AAAA Standards of Performance for Small Municipal Waste Combustion 
Units for Which Construction is Commenced After August 30, 1999 or 
for Which Modification or Reconstruction is Commenced After June 6, 
2001. 

60 BB Standards of Performance for Kraft Pulp Mills. 
60 BBB Standards of Performance for the Rubber Tire Manufacturin_g Indus_!!Y. 
60 cc Standards of Performance for Glass Manufacturing Plants. 
60 D Standards ofPerformance for Fossil-Fuel-Fired Steam Generators for 

~ch Construction is Commenced After August 17, 1971. 
60 Da Standards of Performance for Electric Utility Steam Generating Units 

for Which Construction is Commenced After September 18, 1978. 
60 Db Standards of Performance for Industrial-Commercial-Institutional 

Steam Generating Units. 
60 De Standards of Performance for Small Industrial-Commercial

~nstitutional Steam Generating Units. 
60 DD Standards of Performance for Grain Elevators. 
60 DDD Standards of Performance for Volatile Organic Compound (VOC) 

!Emissions from the Polymer Manufacturing Industry. 
60 E Standards ofPerformance for Incinerators. 

60 Ea Standards of Performance for Municipal Waste Combustors for Which 
Construction is Commenced After December 20, 1989 and on or Before 
September 20, 1994. 

' 
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Eb 	 Standards of Performance for Large Municipal Waste Combustors for 
Which Construction is Commenced After September 20, 1994 or for 
Which Modification or Reconstruction is Commenced After June 19, 
1996. 

60 

60 

Standards of Performance for Hospital/MedicaVInfectious Waste 
Incinerators for Which Construction is Commenced After June 20, 
1996. 

60 

Ec 

Standards of Performance for Surface Coating_ of Metal Furniture. 
60 

EE 
EEEE Standards of Performance for Other Solid Waste Incineration Units for 

!Which Construction Is Commenced After December 9, 2004, or for 
!Which Modification or Reconstruction Is Commenced on or After June 
16,2006. 

60 F Standards of Performance for Portland Cement Plants. 
60 FFF Standards of Performance for Flexible Vinyl and Urethane Coating and 

~Printing. 

Standards of Performance for Nitric Acid Plants. 
60 
60 G 

Standards of Performance for Stationary Gas Turbines. 
60 

GG 
Standards of Performance for Equipment Leaks ofVOC in Petroleum 
Refineries. 

60 

GGG 

Standards of Performance for Sulfuric Acid Plants. 
60 

H 
Standards of Performance for Lime Manufacturing Plants. 

60 
HH 

Standards of Performance for Synthetic Fiber Production Facilities. 
60 

HHH 
Standards of Performance for Hot Mix Asphalt Facilities. 

60 
I 

Standards of Performance for Volatile Organic Compound (VOC) 
!Emissions From the Synthetic Organic Chemical Manufacturing 
!Industry (SOCMI) Air Oxidation Unit Processes. 

60 

III 

Standards of Performance for Stationary Compression Ignition Internal 
Combustion Engines. 

60 

1111 

Standards of Performance for Petroleum Refineries. 
60 

J 
Standards of Performance for Petroleum Refineries for Which 
Construction, Reconstruction, or Modification Commenced After May 
14,2007. 

60 

Ja 

JJJ Standards of Performance for Petroleum Dry Cleaners. 
60 JJJJ Standards of Performance for Stationary Spark Ignition Internal 

Combustion Engines. 
60 K 	 Standards of Performance for Storage Vessels for Petroleum Liquids 

for Which Construction, Reconstruction, or Modification Commenced 
V\fter June 11, 1973, and Prior to May 19, 1978. 

60 Standards of Performance for Storage Vessels for Petroleum Liquids 
for Which Construction, Reconstruction, or Modification Commenced 
After May 18, 1978, and Prior to July 23, 1984. 

60 Kb 

Ka 

Standards of Performance for Volatile Organic Liquid Storage Vessels 
(Including Petroleum Liquid Storage Vessels) for Which Construction, 
R_econstruction, or Modification Commenced After July 23, 1984. 

60 Standards of Performance for Lead-Acid Battery_ Manufacturing Plants. KK 
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KKK Standards ofPerformance for Equipment Leaks ofVOC From Onshore 
Natural Gas Processing Plants. 

60 

60 

KKKK Standards of Performance for Stationary Combustion Turbines 

60 Standards ofPerformance for Secondary Lead Smelters. 

60 
L 

Standards of Performance for Metallic Mineral Processing Plants. 
60 

LL 
Standards ofPerformance for Onshore Natural Gas Processing: S02 
!Emissions. 

60 

LLL 

M Standards of Performance for Secondary Brass and Bronze Production 
Plants. 

60 MM Standards of Performance for Automobile and Light Duty Truck 
Surface Coating Operations. 

60 Standards of Performance for Primary Emissions from Basic Oxygen 
!Process Furnaces for Which Construction is Commenced After June 11, 
1973. 

60 

N 

Standards of Performance for Secondary Emissions from Basic Oxygen 
!Process Steelmaking Facilities for Which Construction is Commenced 
After January 20, 1983. 

60 

Na 

NN Standards of Performance for Phosphate Rock Plants. 
60 NNN 	 Standards of Performance for Volatile Organic Compound (VOC) 

Emissions From Synthetic Organic Chemical Manufacturing Industry 
'SOCMD Distillation Operations. 

60 0 Standards of Performance for Sewage Treatment Plants. 

60 000 Standards of Performance for Nonmetallic Mineral Processing Plants. 
60 p Standards of Performance for Primary Copper Smelters. 
60 PP Standards of Performance for Ammonium Sulfate Manufacture. 
60 ppp Standard of Performance for Wool Fiberglass Insulation Manufacturing 

!Plants. 
60 Standards of Performance for Primary Zinc Smelters. 
60 

Q 
Standards of Performance for the Graphic Arts Industry: Publication 
~otogravure Printing. 

60 

QQ 

QQQ Standards of Performance for VOC Emissions From Petroleum 
~efinery Wastewater Systems. 

60 R Standards of Performance for Primary Lead Smelters. 

60 
 Standards of Performance for Pressure Sensitive Tape and Label 

Surface Coating Operations. 
60 

RR 

Standards of Performance for Volatile Organic Compound Emissions 
From Synthetic Organic Chemical Manufacturing Industry (SOCMI) 
Reactor Processes. 

60 

RRR 

Standards of Performance for Primary Aluminum Reduction Plants. 

60 


s 
ss Standards of Performance for Industrial Surface Coating: Large 


Appliances. 

60 
 Standards of Performance for Magnetic Tape Coating Facilities. 

60 


sss 
Standards of Performance for the Phosphate Fertilizer Industry: Wet
!Process Phosphoric Acid Plants. 


60 


T 

Standards of Performance for Metal Coil Surface Coating. TT 
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TIT Standards of Performance for Industrial Surface Coating: Surface 
Coating of Plastic Parts for Business Machines. 

60 

60 

u Standards of Performance for the Phosphate Fertilizer Industry: 

Sugefl'hosphoric Acid Plants. 


60 
 Standards of Performance for Asphalt Processing and Asphalt Roofing 
Manufacture. 

60 

uu 

Standards of Performance for Calciners and Dryers in Mineral 
ndustries. 

60 

uuu 

v V-Standards of Performance for the Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants. 

60 Standards of Performance for Equipment Leaks of VOC in the 
Synthetic Organic Chemicals Manufacturing Industry. 

60 

vv 

Standards of Performance for Polymeric Coating of Supporting 
Substrates Facilities. 

60 

vvv 

w Standards of Performance for the Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

60 ww Standards of Performance for the Beverage Can Surface Coating 
ndustry. 

60 Standards of Performance for Municipal Solid Waste Landfills. 
60 

www 
X Standards of Performance for the Phosphate Fertilizer Industry: 

Q!_anular TriQ_le Superphosphate Storag_e Facilities. 
60 XX Standards of Performance for Bulk Gasoline Terminals. 

y60 Standards of Performance for Coal PreJ:>aration Plants. 
60 z Standards of Performance for Ferroalloy Production Facilities. 
60 n/a ~A~.ppendix A to Part 60 - Test Methods. 
60 n/a ~ppendix B to Part 60 - Performance Specifications. 
61 A General Provisions. 
61 BB !National Emission Standard for Benzene Emissions From Benzene 

lfransfer Operations. 
61 c National Emission Standard for Beryllium. 
61 National Emission Standard for Beryllium Rocket Motor Firing. 
61 

D 
E National Emission Standard for Mercury. 

61 F National Emission Standard for Vinyl. Chloride. 

61 
 FF National Emission Standard for Benzene Waste Operations Mar. 7, 

1990. 
61 J National Emission Standard for Equipment Leaks (Fugitive Emission 

Sources) ofBenzene. 
61 L National Emission Standard for Benzene Emissions from Coke By-


Product Recovery Plants. 

61 
 M National Emission Standard for Asbestos. 

61 
 N National Emission Standard for Inorganic Arsenic Emissions From 

Glass Manufacturing Plants. 
61 0 National Emission Standard for Inorganic Arsenic Emissions From 

Primary Copper Smelters. 
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61 p 'Jational Emission Standard for Inorganic Arsenic Emissions From 
Arsenic Trioxide and Metallic Arsenic Production Facilities. 

61 v National Emission Standard for Equipment Leaks (Fugitive Emission 
Sources).. 

61 y !National Emission Standard for Benzene Emissions From Benzene 
Storage Vessels. 

63 A General Provisions. 

63 AA National Emission Standards for Hazardous Air Pollutants From 
Phosphoric Acid Manufacturing Plants. 

63 AAAA National Emission Standards for Hazardous Air Pollutants: Municipal 
Solid Waste Landfills. 

63 AAAAA !National Emission Standards for Hazardous Air Pollutants for Lime 
Manufacturing Plants. 

63 B Sections 63.41, 63.43 and 63.44 only of Subpart B, Requirements for 
~ontrol Technology Determinations for Major Sources in Accordance 
K\'ith Clean Air Act Sections, Sections 112(g) and 112(j). 

63 BB National Emission Standards for Hazardous Air Pollutants From 
Phosphate Fertilizers Production Plants. 

63 BBBBB National Emission Standards for Hazardous Air Pollutants for 
Semiconductor Manufacturing. 

63 BBBBBB National Emission Standards for Hazardous Air Pollutants for Source 
Category: Gasoline Distribution Bulk Terminals, Bulk Plants, and 
iPipeline Facilities. 

63 cc National Emission Standards for Hazardous Air Pollutants From 
retroleum Refineries. 

63 CCC National Emission Standards for Hazardous Air Pollutants for Steel 
rickling - HCl Process Facilities and Hydrochloric Acid Regeneration 
rlants. 

63 ecce !National Emission Standards for Hazardous Air Pollutants: 
Manufacturing ofNutritional Yeast. 

63 ccccc National Emission Standards for Hazardous Air Pollutants for Coke 
Ovens: Pushing, Quenching, and Battery Stacks. 

63 cccccc National Emission Standards for Hazardous Air Pollutants for Source 
Category: Gasoline Dispensing Facilities. 

63 DD National Emission Standards for Hazardous Air Pollutants from Off-
Site Waste and Recovery Operations. 

63 DDD National Emission Standards for Hazardous Air Pollutants for Mineral 
Wool Production. 

63 DDDDDD National Emission Standards for Hazardous Air Pollutants for 
Polyvinyl Chloride and Copolymers Production Area Sources. 

63 EE National Emission Standards for Magnetic Tape Manufacturing 
pperations. 

63 EEE !National Emission Standards for Hazardous Air Pollutants from 
!Hazardous Waste Combustors. 

63 EEEE !National Emission Standards for Hazardous Air Pollutants: Organic 
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Liquids Distribution (Non-Gasoline). 

63 EEEEE [National Emission Standards for Hazardous Air Pollutants for Iron and 
Steel Foundries. 

63 EEEEEE National Emission Standards for Hazardous Air Pollutants for Primary 
Copper Smelting Area Sources. 

63 F !National Emission Standards for Organic Hazardous Air Pollutants 
[From the Synthetic Organic Chemical Manufacturing Industry. 

63 FFFF !National Emission Standards for Hazardous Air Pollutants: 
!Miscellaneous Organic Chemical Manufacturing. 

63 FFFFF !National Emission Standards for Hazardous Air Pollutants for 
Integrated Iron and Steel Manufacturing Facilities. 

63 FFFFFF National Emission Standards for Hazardous Air Pollutants for 
Secondary Copper Smelting Area Sources. 

63 G 	 National Emission Standards for Organic Hazardous Air Pollutants 
From the Synthetic Organic Chemical Manufacturing Industry for 
[Process Vents2_ Storag_e Vessels, Transfer Operations, and Wastewater. 

63 GG INational Emission Standards for Aerospace Manufacturing and Rework 
[Facilities. 

63 GGG !National Emission Standards for Pharmaceuticals Production. 
63 GGGG [National Emission Standards for Hazardous Air Pollutants: Solvent 

!Extraction for Vegetable Oil Production. 
63 GGGGG [National Emission Standards for Hazardous Air Pollutants: Site 

Remediation. 
63 National Emission Standards for Hazardous Air Pollutants for Primary 

Nonferrous Metals Area Sources- Zinc, Cadmium, and Beryllium. 
63 

GGGGGG 

H · National Emission Standards for Organic Hazardous Air Pollutants for 
Equipment Leaks. 

63 HH National Emission Standards for Hazardous Air Pollutants From Oil 
and Natural Gas Production Facilities. 

63 HHH National Emission Standards for Hazardous Air Pollutants From 

Natural Gas Transmission and Storage Facilities. 


63 
 HHHH National Emission Standards for Hazardous Air Pollutants for Wet
!Formed Fiberglass Mat Production. 

63 HHHHH [National Emission Standards for Hazardous Air Pollutants: 
IM_iscellaneous Coating_ Manufacturing. 

63 HHHHHH !National Emission Standards for Hazardous Air Pollutants: Paint 

Stripping and Miscellaneous Surface Coating QQ_erations. 


63 
 I 	 [National Emission Standards for Organic Hazardous Air Pollutants for 
~ertain Processes Subject to the Negotiated Regulation for Equipment 
~eaks. 

63 II 	 !National Emission Standards for Shipbuilding and Ship Repair (Surface 
~oating). 

63 III !National Emission Standards for Hazardous Air Pollutants for Flexible 
!Polyurethane Foam Production. 

63 IIII 	 !National Emission Standards for Hazardous Air Pollutants: Surface 
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!Coating of Automobiles and Light-Duty Trucks. 

63 National Emission Standards for Hazardous Air Pollutants: Mercury 
!Emissions From Mercury Cell Chlor-Alkali Plants. 

63 

IIIII 

J !National Emission Standards for Hazardous Air Pollutants for 

Polyvinyl Chloride and Copolymers Production. 


63 
 National Emission Standards for Wood Furniture Manufacturing 

Operations. 


63 


JJ 

National Emission Standards for Hazardous Air Pollutant Emissions: 
Group IV Polymers and Resins. 

63 

JJJ 

National Emission Standards for Hazardous Air Pollutants: Paper and 
Other Web Coating. 

63 

JJJJ 

~ational Emission Standards for the Printing and Publishinglndustry. 
63 

KK 
!National Emission Standards for Hazardous Air Pollutants: Surface 
!Coating of Metal Cans. 

63 

KKKK 

L !National Emission Standards for Coke Oven Batteries. 
63 LL !National Emission Standards for Hazardous Air Pollutants for Primary 

Aluminum Reduction Plants. 
63 LLL National Emission Standards for Hazardous Air Pollutants From the 

Portland Cement Manufacturing Industry. 
63 LLLLL National Emission Standards for Hazardous Air Pollutants: Asphalt 

Processing and Asphalt Roofing Manufacturing. 
63 LLLLLL National Emission Standards for Hazardous Air Pollutants for Acrylic 

~d Modacrylic Fibers Production Area Sources. 
63 M !National Perchloroethylene Air Emission Standards for Dry Cleaning 

~acilities. 

MM63 !National Emission Standards for Hazardous Air Pollutants for 
!Chemical Recovery Combustion Sources at Kraft, Soda, Sulfite, and 
Stand-Alone Semichemical Pulp Mills. 

63 MMM !National Emission Standards for Hazardous Air Pollutants for Pesticide 
!Active Ingredient Production. 

63 MMMM !National Emission Standards for Hazardous Air Pollutants for Surface 
!Coating of Miscellaneous Metal Parts and Products. 

63 MMMMM National Emission Standards for Hazardous Air Pollutants: Flexible 
Polyurethane Foam Fabrication Operations. 

63 MMMMMM National Emission Standards for Hazardous Air Pollutants for Carbon 
Black Production Area Sources 

63 N National Emission Standards for Chromium Emissions From Hard and 
Decorative Chromium Electroplating and Chromium Anodizing Tanks. 

63 NNN National Emission Standards for Hazardous Air Pollutants for Wool 
Fiberglass Manufacturing. 

63 NNNN National Emission Standards for Hazardous Air Pollutants: Surface 
Coating of Large Appliances. 

63 NNNNN National Emission Standards for Hazardous Air Pollutants: 
!Hydrochloric Acid Production. 
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63 NNNNNN National Emission Standards for Hazardous Air Pollutants for 
Chemical Manufacturing Area Sources: Chromium Compounds. 

63 0 ~thylene Oxide Emissions Standards for Sterilization Facilities. 
63 00 ~ational Emission Standards for Tanks- Levell. 
63 000 National Emission Standards for Hazardous Air Pollutant Emissions: 

!Manufacture of Amino/Phenolic Resins. 
63 0000 ~ational Emission Standards for Hazardous Air Pollutants: Printing, 

Coating, and Dyeing of Fabrics and Other Textiles. 
63 000000 ~ational Emission Standards for Hazardous Air Pollutants for Flexible 

!Polyurethane Foam Production and Fabrication Area Sources. 
63 pp ~ational Emission Standards for Containers. 
63 ppp ~ational Emission Standards for Hazardous Air Pollutant Emissions for 

IPolyether Polyols Production. 
63 pppp National Emission Standards for Hazardous Air Pollutants of Plastic 

Parts and Products. 
63 ppppp National Emission Standards for Hazardous Air Pollutants for Engine 

Test Cells/Stands. 
63 pppppp National Emission Standards for Hazardous Air Pollutants for Lead 

Acid Battery Manufacturing Area Sources. 
63 Q National Emission Standards for Hazardous Air Pollutants for 

Industrial Process Cooling Towers. 
63 QQ National Emission Standards for Surface Impoundments. 
63 QQQ National Emission Standards for Hazardous Air Pollutants for Primary 

Copper Smelting. 
63 QQQQ National Emission Standards for Hazardous Air Pollutants: Surface 

toating of Wood Building Products. 
63 QQQQQ ~ational Emission Standards for Hazardous Air Pollutants for Friction 

!Materials Manufacturing Facilities. 

63 QQQQQQ ~ational Emission Standards for Hazardous Air Pollutants for Wood 
!Preserving Area Sources. 

63 R ~ational Emission Standards for Gasoline Distribution Facilities (Bulk 
!Gasoline Terminals and Pipeline Breakout Stations). 

63 RR ~ational Emission Standards for Individual Drain Systems. 
63 RRR ~ational Emission Standards for Hazardous Air Pollutants for 

Secondary Aluminum Production. 
63 RRRR National Emission Standards for Hazardous Air Pollutants: Surface 

Coating of Metal Furniture. 
63 RRRRR National Emission Standards for Hazardous Air Pollutants: Taconite 

Iron Ore Processing. 
63 RRRRRR National Emission Standards for Hazardous Air Pollutants for Clay 

teramics Manufacturing Area Sources. 
63 s ~ational Emission Standards for Hazardous Air Pollutants from the 

!Pulp and Paper Industry. 
63 ss ~ational Emission Standards for Closed Vent Systems, Control 

tDevices, Recovery_ Devices and Routing to a Fuel Gas System or a 
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!Process. 
63 ssss ~ational Emission Standards for Hazardous Air Pollutants: Surface 

~oating ofMetal Coil. 
63 sssss ~ational Emission Standards for Hazardous Air Pollutants for 

!Refractory Products Manufacturing. 
63 ssssss !National Emission Standards for Hazardous Air Pollutants for Glass 

IManufacturin_g Area Sources. 
63 T National Emission Standards for Halogenated Solvent Cleaning. 
63 TT National Emission Standards for Equipment Leaks. 
63 TTT National Emission Standards for Hazardous Air Pollutants for Primary 

Lead Smelting. 
63 TTTT National Emission Standards for Hazardous Air Pollutants for Leather 

Finishing Operations. 
63 TTTTT National Emission Standards for Hazardous Air Pollutants for Primary 

Magnesium Refining. 
63 TTTTTT !National Emission Standards for Hazardous Air Pollutants for 

Secondary Nonferrous Metals Processing Area Sources. 
63 u National Emission Standards for Hazardous Air Pollutant Emissions: 

Proup I Polymers and Resins. 
63 uu National Emission Standards for Equipment Leaks- Control Leve12 

Standards. 
63 uuu ~ational Emission Standards for Hazardous Air Pollutants for 

!Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming 
!Units, and Sulfur Recovery Units. 

63 uuuu National Emission Standards for Hazardous Air Pollutants for Cellulose 
Products Manufacturing. 

63 vv National Emission Standards for Oil-Water Separators and Organic-
Water Separators. 

63 vvv National Emission Standards for Hazardous Air Pollutants: Publicly 
bwned Treatment Works. 

63 vvvv National Emission Standards for Hazardous Air Pollutants for Boat 
Manufacturing. 

63 w ~ational Emission Standards for Hazardous Air Pollutants for Epoxy 
~esins Production and Non-Nylon Polyamides Production. 

63 ww ~ational Emission Standards for Storage Vessels (Tanks)- Control 
rLevel2. 

63 wwww ~ational Emissions Standards for Hazardous Air Pollutants: Reinforced 
Plastic Composites Production. 

63 wwwww National Emission Standards for Hospital Ethylene Oxide Sterilizers. 
63 wwwwww National Emission Standards for Hazardous Air Pollutants: Area 

Source Standards for Plating and Polishing Operations. 
63 X National Emission Standards for Hazardous Air Pollutants from 

Secondary Lead Smelting. 
63 XX ~ational Emission Standards for Ethylene Manufacturing Process 

!Units: Heat Exchange Systems and Waste Operations. 
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63 XXX ~ational Emission Standards for Hazardous Air Pollutants for 
IFerroalloys Production: Ferromanganese and Silicomanganese. 

63 xxxx National Emissions Standards for Hazardous Air Pollutants: Rubber 
Tire Manufacturing. 

63 xxxxxx National Emission Standards for Hazardous Air Pollutants Area Source 
Standards for Nine Metal Fabrication and Finishing_ Source Categories. 

63 y National Emission Standards for Marine Tank Vessel Loading 
012_erations. 

63 yy National Emission Standards for Hazardous Air Pollutants for Source 
Categories: Generic Maximum Achievable Control Technology 
Standards. 

63 yyyy ~ational Emission Standards for Hazardous Air Pollutants for 
Stationary Combustion Turbines. 

63 yyyyy ~ational Emission Standards for Hazardous Air Pollutants for Area 
Sources: Electric Arc Furnace Steelmaking Facilities. 

63 zzzz !National Emission Standards for Hazardous Air Pollutants for 
Stationary Reciprocating Internal Combustion Engj.nes. 

63 zzzzz ~ational Emission Standards for Hazardous Air Pollutants for Iron and 
Steel Foundries Area Sources. 

64 ALL !Compliance Assurance Monitoring (CAM). 
72 ALL !Permits Re~lation. 
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DRAFT MINUTES 

AIR QUALITY COUNCIL 


October 15, 2008 

DEQ Multipurpose Room 


· 707 North Robinson 
Oklahoma City, Oklahoma 

For EQB November 18, 2008 
TO be APPROVED by AQC 
January 14, 2009 

Notice of Public Meeting The Air Quality Council convened for its regular meeting at 
9:00 a.m. October 15 at the DEQ Multipurpose Room 707 North Robinson, Oklahoma 
City, Oklahoma. Notice of the meeting was forwarded to the Office of the Secretary of 
State giving the date, time, and place of the meeting on November 2, 2007 and amended 
on September 18, 2008 to change the location from Broken Bow to Oklahoma City. 
Agendas were posted at the meeting facility and at the DEQ Central Office in Oklahoma 
City at least twenty-four hours prior to the meeting. Ms. Beverly Botchlet-Smith 
convened the hearings by the Air Quality Council in compliance with the Oklahoma 
Administrative Procedures Act and Title 40 CFR Part 51, and Title 27A, Oklahoma 
Statutes, Sections 2-5-201 and 2-5-101-2-5-118. Ms. Smith entered the Agenda and the 
Oklahoma Register Notice into the record and announced that forms were available at the 
sign-in table for anyone wishing to comment on any of the rules. Mr. David Branecky, 
Chair, called the meeting to order. Ms. Bruce called roll and a quorum was confirmed. 

MEMBERS PRESENT DEQ STAFF PRESENT DEQ STAFF 
David Branecky Eddie Terrill PRESENT 
Jim Haught Beverly Botchlet-Smith Diana Hinson 
Laura Lodes Cheryl Bradley Sarah Penn 
Bob Lynch Joyce Sheedy Dawson Usseter 
Sharon Myers Max Price Kendal Stegmann 
Jerry Purkaple Nancy Marshment Myrna Bruce 

MEMBERS ABSENT OTHERS PRESENT 
Montelle Clark Christy Myers, Court 
Gary Collins Reporter 
Vacancy 
Transcripts and Attendance Sheet are attached as an official part of these Minutes 

Approval of Minutes Mr. Purkaple made motion to approve the Minutes as presented 
and Mr. Haught made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Meeting Schedule for Calendar Year 2009 Proposed dates and locations discussed 
and scheduled were January 14 at the DEQ; Aprill5 in Tulsa; July 15 in Oklahoma City; 
and October 21 in Broken Bow Oklahoma. This motion was made by Ms. Myers and 
seconded by Dr. Lynch. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 



OAC 252:100-9. Excess Emission Reporting Requirements 
Mr. Max Price advised that the Department's proposal would amend Subchapter 9 to 
clmify its requirements and make them more compatible with EPA guidelines. Mr. 
Price conveyed that staff recommendation was that the rulemaking be continued to 
Council's next meeting and tha:t workgroup sessions would be held to receive further 
input. Ms. Myers made motion to continue to the January meeting and Mr. Purkaple 
made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

OAC 252:100-25. Visible Emissions and Particulates 
Ms. Diana Hinson advised that the proposal would amend Subchapter 25 -3 (b) (3), 
Opacity limit, to correct an error in a rule reference for clarification and to add 'OAC' 
where it had been inadvertently left out. Staff recommendation was for permanent 
approval by the Environmental Quality Board. Hearing no comments, Mr. Branecky 
called for a motion as proposed. Mr. Haught made the motion and Ms. Myers made the 
second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

OAC 252:100-33. Control of Emission of Nitrogen Oxides 
Ms. Cheryl Bradley advised that this proposed revision would define "solid fossil fuel" to 
resolve issues regarding emission standards for direct-fired fuel burning equipment, 
standards for fuel burning equipment that uses more than one type of fuel, and equipment 
with technological limitations. Ms. Bradley mentioned that there were still some 
outstanding issues and suggested that Council continue the rule to Council's next 
meeting. Staff fielded questions and comments from Council, then Mr. Branecky 
entertained a motion to continue the rulemak.ing to the January Council meeting. Mr. Jim 
Haught made the motion and Dr. Lynch made the second. 

JimHaught Yes JerryPurkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Appendix E. Primary Ambient Air Quality Standards [REVOKED] 

Appendix E. Primary Ambient Air Quality Standards [NEW] 

Appendix F. Secondary Ambient Air Quality Standards [REVOKED] 

Appendix F. Secondary Ambient Air Quality Standards [NEW] 

Mr. Leon Ashford advised that the proposal would update Appendices E and F to be 

consistent with federal standards for ozone changing the value of the standard from 0.08 

to 0.075. He stated that the old Appendix E and F would be revoked and replaced with 

new Appendix E and F. Mr. Ashford mentioned a non-substantive change also proposed 

for footnote #4. Hearing no public comments, Mr. Branecky called for a motion to 

recommend the rulemaking to the Environmental Quality Board for permanent adoption. 

Mr. Purkaple made the motion and Ms. Lodes made the second. 


Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 



Appendix Q. Incorporation By Reference [REVOKED] 
Appendix Q. Incorporation By Reference [NEW] 
Ms. Nancy Marshment advised that the proposal would update Appendix Q to 
incorporate the latest changes to federal regulations by reference. Among the changes are 
the additions of New Source Performance Standards (NSPS) and Part 63 National 
Emissions Standards for Hazardous Air Pollutants (NESHAP) for area sources. Ms. 
Marshment read the new standards into the record. Staff recommendation was to forward 
the changes to the Environmental Quality Board for permanent adoption. Mr. Haught 
made th~ motion and Ms. Myers made the second. 

Jim Haught Yes Jerry Purkaple Yes 
Sharon Myers Yes Bob Lynch Yes 
Laura Lodes Yes David Branecky Yes 

Division Director's Report-

New Business - Any matter not known about or which could not have been reasonably 

foreseen prior to the time of posting the agenda. 


Adjournment-- Meeting adjourned at 10:45 a.m. 


Transcripts and Attendance Sheet are attached as an official part of these Minutes. 
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Page 4 

1 COUNCIL MEMBERS 

Page 2 
1 so that you can follow along more easily. 
2 It is a long list, so I'll try to move 2 

3 DAVID BRANECKY, CHAIR 3 through it quickly. 


4 LAURA LODES, VICE-CHAIR 
 4 The first edition is 40 CFR 60, 


5 JIM HAUGHT, MEMBER 
 5 subpart Ja, Standards of Performance for 


6 JERRY PURKAPLE, MEMBER 
 6 Petroleum Refineries for which 


7 SHARON MYERS, MEMBER 
 7 construction, reconstruction, or 

8 MONTELLE CLARK, MEMBER (ABSENT) 
 8 modification commenced after May 14, 2007. 


9 GARY COLLINS, MEMBER (ABSENT) 
 9 The second one, 40 CFR 60, subpart 


10 1o JJJJ, Standards of Performance for 


11 DEQ STAFF 11 Stationary Spark Ignition Internal 


12 12 Combustion Engines. 

13 MYRNA BRUCE 13 Number 3. 40 CFR 63, subpart 

14 BEVERLY BOTCHLET-SMITH 
 14 BBBBBB, National Emission Standards for 

15 EDDIE TERRILL 
 15 Hazardous Air Pollutants for Source 

16 MAXPRICE 
 16 Category: Gasoline Distribution Bulk 

17 CHERYL BRADLEY 
 17 Terminals, Bulk Plants, and Pipeline 

18 NANCY MARSHMENT 
 18 Facilities. 

19 LEON ASHFORD 
 19 Number 4. 40 CFR 63, subpart 

20 DIANA HINSON 
 20 CCCCCC, National Emission Standards for 

21 
 21 Hazardous Air Pollutants for Source 

22 
 22 Category: Gasoline Dispensing Facilities. 

23 
 23 Number 5. 40 CFR 63, subpart 

24 
 ~4 MMMMMM, National Emission Standards for 

25 
 25 Hazardous Air Pollutants for Carbon Black 

Page 3 Page 5 
1 1 Production Area Sources. 

2 PROCEEDINGS 
 2 Number 6. 40 CFR 63, subpart 

3 
 3 NNNNNN, National Emission Standards for 

4 MS. BOTCHLET -SMITH: The next 
 4 Hazardous Air Pollutants for Chemical 

5 item on the agenda is Number 5E, this is 
 5 Manufacturing Area Sources: Chromium 

6 Appendix Q, Incorporation By Reference. 
 6 Compounds. 

7 Ms. Nancy Marshment of staff will be giving 
 7 Number 7. 40 CFR 63, subpart 

8 the presentation. 
 8 000000, National Emission Standards for 

9 MS. MARSHMENT: Good morning. 
 9 Hazardous Air Pollutants for Flexible 


10 Mr. Chairman, Members of the Council, 
 10 Polyurethane Foam Production and 

11 ladies and gentlemen. My name is Nancy 
 11 Fabrication Area Sources. 

12 Marshment and I am an Environmental 
 12 Number 8. 40 CFR 63, subpart 

13 Programs Specialist with the Air Quality 
 13 PPPPPP, National Emission Standards for 

14 Division. The Department is proposing to 
 14 Hazardous Air Pollutants for Lead Acid 

15 revoke the current Chapter 100, Appendix Q, 
 15 Battery Manufacturing Area Sources. 

16 Incorporation by Reference, and adopt a new 
 16 Number 9. 40 CFR 63, subpart 

17 Appendix Q. 
 17 QQQQQQ, National Emission Standards for 

18 These proposals are part of the 
 18 Hazardous Air Pollutants for Wood 

19 annual review of Title 40, Code of Federal 
 19 Preserving Area Sources. 

20 Regulations (40 CFR), In~rporation by 
 20 Number 10. 40 CFR 63, subpart 

21 Reference. 
 21 RRRRRR, National Emission Standards for 

22 The following 40 CFR rules are being 
 22 Hazardous Air Pollutants for Clay Ceramics 

23 incorporated by reference in the proposed 
 23 Manufacturing Area Sources. 

24 Appendix Q. The newly added items are 
 24 Number 11. 40 CFR 63, subpart 

25 highlighted in the Council Members packets 
 25 SSSSSS, National Emission Standards for 

MYERS REPORTING Page 2 - Page 5 
405-721-2882 



DEQ AQC ITEM 5E Multi-PageTM 10-15-08 

Page 6 Page 8 

1 Hazardous Air Pollutants for Glass 1 on June 8, 2007. 

2 Manufacturing Area Sources. 2 Notice was published in the Oklahoma 

3 Number 12, 40 CPR 63, subpart 3 Register on September 15, 2008 for these 
4 TTTTTT, National Emission Standards for 4 proposed changes. The notice requested 
5 Hazardous Air Pollutants for Secondary 5 written c01mnents from the public and other 
6 Nonferrous Metals Processing Area Sources. 6 interested parties. No comments have been 
7 Number 13. 40 CPR 63, subpart 7 received as of today. 
8 WWWWW, National Emission Standards for 8 This is the first hearing for these 
9 Hospital Ethylene Oxide Sterilizers. 9 proposed changes. Since this proposal is a 

10 Number 14. 40 CPR 63, subpart 10 routine housekeeping measure, staff 
11 WWWWWW, National Emission Standards for 11 requests that the Council vote to send this 
12 Hazardous Air Pollutants: Area Source 12 rule to the Environmental Quality Board 
13 Standards for Plating and Polishing 13 with a recommendation that the changes be 
14 Operations. 14 adopted as a permanent rule. Thank you. 
15 Number 15. 40 CPR 63, subpart 15 MS. BOTCHLET-SMITH: We will now 
16 :XXXXXX, National Emission Standards for 16 take questions and comments from the 
17 Hazardous Air Pollutants Area Source 17 Council. 
18 Standards for Nine Metal Fabrication and 18 MR. BRANECKY: Nancy, just one 
19 Finishing Source Categories. 19 point of clarification. The last, subpart 
20 Number 16. 40 CPR 63, subpart 20 64, the "all" that's going to be changed to 
21 YYYYY, National Emission Standards for 21 also do all subparts? 
22 Hazardous Air Pollutants for Area Sources: 22 MS. MARSHMENT: Yes. I didn't 
23 Electric Arc Furnace Steelmaking 23 give you a corrected version but yes, the 
24 Facilities. :24 whole thing will be changed to include "all 
25 Number 17. 40 CPR 63, subpart 25 subparts". 

Page 7 Page 9 
1 ZZZZZ, National Emission Standards for 1 MS. BOTCHLET -SMITH: Any other 
2 Hazardous Air Pollutants for Iron and Steel 2 questions from the Council? Also, I have 
3 Foundries Area Sources. 3 not received any notice that the public 
4 The last one on this list is 40 CPR 4 wishes to comment on this action. So, 
5 64, and that's all subparts, Compliance 5 David, I'll turn it back to you. 
6 Assurance Monitoring. 6 MR. BRANECKY: All right. Staff 
7 In addition, it was suggested 7 has recommended that we approve this and 
8 recently that we clarify the last entry in 8 send it to the Board. I don't know about 
9 the Appendix for Part 72, it's in the 9 you, but it feels good to pass something, 

10 current list, by changing the word "all" to 10 doesn't it? So with that, I'll entertain a 
11 "all subparts" in order to avoid confusion 11 motion. 
12 with the titles and the subparts. We ask 12 MR. HAUGHT: I'll make a motion 
13 that Members consider this change as well. 13 that we accept the proposed incorporation 
14 Finally, the following 40 CPR rule 14 by reference changes. 
15 is being removed from the list of rules 15 MR. BRANECKY: Okay. 
16 incorporated by reference in the proposed 16 MS. MYERS: I'll second it. 
17 Appendix Q, because the federal courts have 17 MR. BRANECKY: Motion and second. 
18 vacated all or part of it: 18 

19 40 CPR 60, subpart CCCC, Standards 19 Myrna, will you call the roll, please. 
20 of Performance for Commercial and 20 MS. BRUCE: Jim Haught. 
21 Industrial Solid Waste Incineration Units 21 MR. HAUGHT: Yes. 
22 for which Construction is Commenced after 22 MS. BRUCE: Sharon Myers. 
23 November 30, 1999 or for which Modification 23 MS. MYERS: Yes. 
24 or Reconstruction is Commenced on or after 24 MS. BRUCE: Laura Lodes. 
25 June 1, 2001. That was remanded or vacated 25 MS. LODES: Yes. 
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1 MS. BRUCE: Jerry Purkaple. 
2 MR. PURKAPLE: Yes. 
3 MS. BRUCE: Bob Lynch. 
4 DR. LYNCH: Yes. 
5 MS. BRUCE: David Branecky. 
6 MR. BRANECKY: Yes. 
7 MS. BRUCE: Motion passed. 
8 

9 (Item SE Concluded) 
10 
11 

12 

13 

14 

15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 

Page 11 
1 

2 C B R T I F I C A T B 

3 

4 

STATE OF OICLI\IImiA 

COIIIITY OF OKLNICMA 

I 

I 
) ss: 

5 

6 I, CHRISTY A. HXBRS, Certified 

7 Shorthand Reporter in and :for the State o:f 

8 Oltlahona, do hereby certify that the above 

9 proceeding i.s the truth,. the vho1e truth, 

10 and nothi.nq but the truth; that the 

11 :foreqol.ng proceedi.ng va.s taken dovn 1.n 

12 shorthand by me and thereafter transcribed 

13 under my ctlrection; that sa.id proceectlng 

14 vas taken on the 15th day o:f OltlahOIIIB., 

15 2008, at OltlahOIIIB. City, Oltlahoma.; and that 

16 I am neither attorney for, nor relative of 

17 any of said pa.rti.es, nor othervi.se 

18 interested in sa.id a.ctlon. 

19 IN WITNESS 1IHEREOF,. I have hereunto 

20 set my hand and official seal on thi.s, the 

21 18th day o:f October, 2008, 

22 

23 
CHRISTY A. MYERS, C.S.R. 

24 Certificate Wo. 00310 

25 
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REGULAR MEETING AGENDA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 


OKLAHOMA ENVIRONMENTAL QUALITY BOARD 


A Public Meeting: 9:30a.m., Tuesday, November 18, 2008 
Tahlequah Municipal Armory 
100 Water Street 
Tahlequah, Oklahoma 

Please turn offcell phones 

1. 	 Call to Order- Jennifer Galvin, Chair 

2. 	 RoU Call- Myrna Bruce, Secretary, Board & Councils 

3. 	 Approval of Minutes ofthe August 19, 2008 Regular Meeting 

4. 	 Rulemaking- OAC 252:100 Air Pollution Control 
A. 	 The DEQ proposes to amend Subchapter 25 pertaining to visible emissions and particulates to 

correct a rule citation. 
B. The DEQ proposes to update Appendices E and F pertaining to primary and secondary 

ambient air quality standards to be consistent with federal standards for ozone. 
C. 	 The DEQ proposes to update Appendix Q to incorporate the latest changes to federal 

regulations by reference. The updates include the addition of New Source Performance 
Standards (NSPS) and Part 63 National Emissions Standards for Hazardous Air Pollutants 
(NESHAP) for area sources. 

• 	 Presentation -David Branecky, Chair, Air Quality Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include roll call vote(s) on 

permanent adoption 

S. 	 Rulemaking- OAC 252:205 Hazardous Waste Management 
The DEQ proposes to update Subchapter 3, Sections 3-1 and 3-2 to incorporate by reference the 
federal hazardous waste regulations found in 40 CFR Parts 124 and 260-279, revised as of July 1, 
2008. 

• 	 Presentation- Michael Graves, Chair, Hazardous Waste Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 



6. 	 Rulemaking- OAC 252:410 Radiation Management 
The DEQ proposes to amend Subchapters 1, 10, and 20 to change the date for the 
incorporation of federal regulations by reference to January 1, 2008. These incorporations 
include a new definition of ''byproduct material;" amended rules governing the 
distribution of byproduct material; minor corrections pertaining to medical use of 
byproduct material; and an1ended rules for implementation of a National Source Tracking 
System. 
• 	 Presentation- Steve Woods, Chair, Radiation Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include a roll call vote on 

permanent adoption 

7. 	 Rulemaking- OAC 252:611 General Water Quality 
A. 	 The DEQ proposes to amend Subchapter 1, Section 1-3 to change the date of 

incorporation of applicable federal regulations from July 1, 2007 to July 1, 2008. 
B. 	 The DEQ proposes to amend Subchapter 3, Sections 3-1 and 3-2 to require a mitigation 

plan with an application to DEQ for certification pursuant to Section 401 of the Clean 
Water Act when mitigation is required to obtain a permit from the federal permitting 
entity under Section 404 ofthe Clean Water Act. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include rolJ call votes on 

permanent adoption 

8. 	 Rulemaking (emergency) - OAC 252:641 Individual and Small Public Onsite Sewage 
Treatment Systems 
The DEQ proposes to amend Appendix H, Figure 25 to correct an error classifying Delaware 
County as Net Evaporation Zone 1 when the Appendix was last adopted. 

• 	 Presentation- Lowell Hobbs, Chair, Water Quality Management Advisory Council 
• · Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion and possible action by the Board, which may include ro11 call votes on a 

finding of emergency and emergency adoption 

9. 	 Consideration of and Action on the Environmental Quality Report 
The Oklahoma Environmental Quality Code requires the DEQ to prepare 	an "Oklahoma 
Environmental Quality Report" and to submit it to the Governor, Speaker of the House and 
Senate President Pro Tern by January 151 of each year. The statutorily prescribed purpose of 
this report is to outline the DEQ's annual needs for providing environmental services within 
its jurisdiction, reflect any new federal mandates, and summarize DEQ-recommended 
statutory changes. The Environmental Quality Board is to review, amend (as necessary) and 
approve the report. 
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• 	 Presentation- Jimmy Givens, Acting Deputy Executive Director, DEQ 
• 	 Questions and discussion by the Board 
• 	 Questions, comments and discussion by the public 
• 	 Discussion by the Board and roll call vote on approval 

10. Consideration of Executive Director Compensation 
During the Environmental Quality Board meeting on August 19, 2008, the Board decided to 
fm1her study and consider appropriate compensation for Steve Thompson, Executive 
Director of the DEQ, and requested that the DEQ provide Board members with a recent 
salary study compiled by the Office of Personnel Management. The DEQ has provided the 
requested salary study and other relevant salary information. The Board is expected to 
discuss and may elect to go into executive session to further consider Mr. Thompson's 
compensation. 

A. 	 Discussion by Board in open session 
B. 	 Possible executive session pursuant to Title 25 § 307(8)(1) (discussion of employment 

actions related to any individual salaried public officer or employee), if authorized by 
recorded majority vote ofthe Board members present 
(1) Vote in open session on whether to enter executive session 
(2) 	If executive session approved, designation in open session of person to keep minutes 

in executive session 
(3) Discussion ofExecutive Director's compensation in executive session 

C. 	 Further discussion by the Board in open session 
D. 	 Possible roll call vote on specific actions· or recommendation as a result of executive 

session and/or open discussion 

11. New Business (any matter not known about and which could not have been reasonably 
foreseen prior to the time ofposting of agenda) 

12. Executive Director's Report- Steve Thompson 

13. Adjournment 

Upcoming Meetings in 2009: February 27, DEQ 
August 25, Tulsa (location to be determined) 
November 17, Ada (location to be determined) 

Public Forum (after adjournment): The Board meets several times a year at different locations across 
the State to hear the views and concerns of all Oklahomans about environmental issues. This 
opportunity is informal, and we invite you to sign the register to speak. This Public Forum will include 
a presentation by Jon Craig, Director, Water Quality Division, DEQ. 

Should you desire to attend but have a disability and need an accommodation, please notify the 
DEQ three days in advance at 405-702-7100. For hearing impaired, the TDD Relay Number is 1
800-722-0353 for TDD machine use only. 

Some members of the Board and senior staff members from DEQ will meet for dinner in Tahlequah the evening of 
November 17. This is a social occasion. It is uncertain whether a majority ofthe Board will be present, but no Board 
or DEQ business will be conducted. 
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TITLE 252. OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 
. CHAPTER 100. AIR POLLUTION CONTROL 

EXECUTIVE SUMMARY 

Appendix Q. Incorporation by Reference [REVOKED] 
Appendix Q. Incorporation by Reference [NEW] 

Before the Air Quality Advisory Council, October 15, 2008 
Before the Environmental Quality Board, November 18, 2008 

EXECUTIVE SUMMARY: 
The Department proposes to revoke the current Chapter 100, Appendix Q, Incorporation by 

Reference, and adopt a new Chapter 1 00, Appendix Q. These proposals are part of the annual 
review and update of Title 40, Code of Federal Regulations ( 40 CFR), Incorporations By 
Reference (IBR). 

DIFFERENCES FROM ANALOGOUS FEDERAL RULES: 
None. 

ENVIRONMENTAL BENEFIT STATEMENT: 
These rules are not more stringent than corresponding federal rules; therefore, an 

Environmental Benefit Statement is not required. 

SUMMARY OF COMMENTS AND RESPONSES: 
No comments were received prior to or at the October 15, 2008, Council meeting. 
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Permanent Final Adoptions 

APPENDIX F. SECONDARY AMBIENT AIR QUALITY STANDARDS [REVOKED] 

APPENDIX F. SECONDARY AMBIENT AIR QUALITY STANDARDS [NEW] 

(6)Carbon 	 Nitrogen 

1-hr. max 

Monoxide ···~···· Dioxide 

3-hr.max 

8-hr.max 

24-hr.max 

Calendar Qtr. 

Annual 
100 uglm3 

1 0.053ppm 

(1) Annual artthmetic meat:,~ 

(2) Not to be exceeded more than 

raged over a calendar quarter 

when the computed 3-year average of the annual 4th-hlghe 
ceed 0.075 ppm, as provided In 40 CFR 50.15. 

(5) The standard · attained when the a.nnual arithmetic mean is equal to or less than the nume · 
as determln 40 CFR 50, Appendix N. 

Carbon Monoxide have no secondary standard. 

{OAR Docket #09-733;filed 4-17-09} 

TITLE 252. DEPARTMENT OF RULES: 
ENVIRONMENTAL QUALITY Appendix Q. Incorporation by Reference [REVOKED] 

Appendix Q. Incorporation by Reference (NEW] CHAPTER 100. AIRPOLLUTIONCONTROL 
AUTHORITY: 

Environmental Quality Board and Air Quality Advisory Council powers 
[OAR Docket #09-734} 	 and duties, 27A O.S., §§ 2-2-101 and 2-2-201; and Oklahoma Clean Air Act, 

27A O.S., §§ 2-5-101, et seq. 
DATES:RULEMAKING ACTION: 
Comment period:PERMANENT final adoption 


September 15, 2008, through October 15, 2008 
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Permanent Final Adoptions 

November 18;2008 
Public bearing: 

October 15, 2008 
November 18,2008 

Adoption: 
November 18, 2008 

Submitted to Governor: 
November 25, 2008 

Submitted to House: 
November 25, 2008 

Submitted to Senate: 
November 25, 2008 


Gubernatorial approval: 

December 15,2008 


Legislative approval: 
Failure of the Legislature to disapprove the rules resulted in approval on 

March 24,2009. 
Final adoption: 

March 24, 2009 
Effective: 

July 1,2009 
SUPERSEDED EMERGENCY ACTIONS: 

N/A 
INCORPORATIONS BY REFERENCE: 
Incorporated standards: 

40 CFR 60, subpart Ja, Standards ofPerformance for Petroleum Refmeries 
for Which Construction, Reconstruction, or Modification Commenced After 
May 14, 2007. 

40 CFR 60, subpart JJJJ, Standards of Performance for Stationary Spark 
Ignition Internal Combustion Engi!les. 

40 CFR 63, subpart BBBBBB, National Emission Standards for Hazardous 
Air Pollutants for Source Category: Gasoline Distribution Bulk Terminals, 
Bulk Plants, and Pipeline Facilities. 

40 CFR 63, subpart CCCCCC, National Emission Standards for Hazardous 
Air Pollutants for Source Category: Gasoline Dispensing Facilities. 

40 CFR 63, subpart MMMMMM, National Emission Standards for 
Hazardous Air Pollutants for Carbon Black Production Area Sources. 

40 CFR 63, subpart NNNNNN, National Emission Standards for 
Hazardous Air Pollutants for Chemical Manufacturing Area Sources: 
Chromium Compounds. 

40 CFR 63, subpart 000000, National Emission Standards for 
Hazardous Air Poliutants for Flexible Polyurethane Foam Production and 
Fabrication Area Sources. 

40 CFR 63, subpart PPPPPP, National Emission Standards for Hazardous 
Air Pollutants for Lead Acid Battery Manufacturing Area Sources. 

40 CFR 63, subpart QQQQQQ, National Emission Standards for 
Hazardous Air Pollutants for Wood Preserving Area Sources. 

40 CFR 63; subpartRRRRRR, National Emission Standards for Hazardous 
Air Pollutants for Clay Ceramics Manufacturing Area Sources. 

40 CFR 63, subpart SSSSSS, National Emission Standards for Hazardous 
Air Pollutants for Glass Manufacturing Area Sources. • 

40 CFR 63, subpart TTTITT, National Emission Standards for Hazardous 
Air Pollutants for Secondary Nonferrous Metals Processing Area Sources. 

40 CFR 63, subpart WWWWW, National Emission Standards for Hospital 
Ethylene Oxide Sterilizers. 

40 CFR 63, subpart WWWWWW, National Emission Standards for 
Hazardous Air Pollutants: Area Source Standards for Plating and Polishing 
Operations. 

40 CFR 63, subpart XXXXXX, National Emission Standards for 
Hazardous Air Pollutants Area Source Standards for Nine Metal Fabrication 
and Finishing Source Categories. 

40 CFR 63, subpart YYYYY, National Emission Standards for Hazardous 
Air Pollutants for Area Sources: Electric Arc Furnace Steelmaking Facilities. 

40 CFR 63, subpart ZZZZZ, National Emission Standards for Hazardous 
Air Pollutants for Iron and Steel Foundries Area Sources. 

40 CFR 64, All Subparts- Compliance Assurance Monitoring. 
Incorporating rules: 

252: I 00 Appendix Q. Incorporation ·by Reference 
Availability: 

The standards are on file at the Department ofEnvironmental Quality, 707 
North Robinson, Oklahoma City, Oklahoma, 73102, and are available to the 
public for examination Monday through Friday between the hours of 8:00 a.m. 
and 4:30p.m. 
ANALYSIS: 

The proposed amendments to Appendix Q are part of the annual review 
and update ofTitle 40, Code of Federal Regulations (40 CFR), Incorporations 
By Reference (IBR). 

The following 40 CFR rule is being removed from the list of rules 
incorporated by reference in the proposed Appendix Q because the federal 
courts have vacated all or part of it: 

40 CFR 60, subpart CCCC, Standards of Performance for Commercial 
and Industrial Solid Waste Incineration Units for Which Construction 
Is Commenced After November 30, 1999 or for Which Modification or 
Reconstruction Is Commenced on or After June I, 200 I (remanded/vacated 
6-8-07). 
CONTACT PERSON: 

Cheryl Bradley, Department of Environmental Quality, Air Quality 
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma 
73101-1677, (405) 702-4100. 

PURSUANT TO THE ACTIONS DESCRIBED HEREIN, 
THE FOLLOWING RULES ARE CONSIDERED 
FINALLY ADOPTED AS SET FORTH IN 75 O.S., 
SECTION 308.l(A), WITH AN EFFECTIVE DATE 
OF JULY 1, 2009: 
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APPENDIX Q. INCORPORATION BY REFERENCE [REVOKED] 

APPENDIX Q. INCORPORATION BY REFERENCE [NEW] 

Except as provided under OAC 252: I 00-2-3(b)(2), the following provisions ofTitle 40 of the Code 
of Federal Regulations are hereby incorporated by reference as they existed on September I, 2008. 

PART SUBPART DESCRIPTION 
50 n/a jAppendix B to Part 50 • Reference Method for the Determination of 

jsuspended Particulate Matter in the Atmosphere (High-Volume 
!Method). 

50 n/a jAppendix J to Part 50 - Reference Method for the Determination of 
!Particulate Matter as PM 10 in the Atmosphere. 

51 F !Paragraph 51.1 OO(s)(l) only of Subpart F, Procedural Requirements. 
51 n/a jAppendix S to Part 51 -Emission Offset Interpretative Ruling. 
51 n/a [Appendix P to Part 51 - Minimum Emission Monitoring Requirements. 
58 n/a jAppendix A to Part 58 - Quality Assurance Requirements for SLAMS, 

lsPMs and PSD Air Monitoring. 
60 A !General Provisions. [Except 60.4, 60.9 60.10 and 60.16] 
60 AA jstandards of Performance for Steel Plants: Electric Arc Furnaces 

!constructed After October 21, 1974, and On or Before August 17, 
1983. 

60 AAa jstandards of Performance for Steel Plants: Electric Arc Furnaces and 
jArgon-Oxygen Decarburization Vessels Constructed After August 17, 
1983. 

60 AAAA jstandards of Performance for Small Municipal Waste Combustion 
ll.Jnits for Which Construction is Commenced After August 30, 1999 or 
lror Which Modification or Reconstruction is Commenced After June 6, 
12001. 

60 BB t:itandards of Performance for Kraft Pulp Mills. 
60 BBB Standards of Performance for the Rubber Tire Manufacturi11g Industry. 
60 cc Standards of Performance for Glass Manufacturing Plants. 
60 D Standards of Performance for Fossil-Fuel-Fired Stearn Generators for 

Which Construction is Commenced After August 17, I 971. 
60 Da Standards of Performance for Electric Utility Steam Generating Units 

or Which Construction is Commenced After September 18, 1978. 
60 Db Standards of Performance for Industrial-Commercial-Institutional 

Stearn Generating Units. 
60 De Standards of Performance for Small Industrial-Commercial-Institutional 

!steam Generating Units. 
60 DD ~tandards of Performance for Grain Elevators. 
60 DOD lstandards ofPerformance for Volatile Organic Compound (VOC) 

!Emissions from the Polymer Manufacturing Industry. 
60 E !Standards of Performance for Incinerators. 
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60 Ea Standards of Performance for Municipal Waste Combustors for Which 
Construction is Commenced After December 20, 1989 and on or Before 
September 20, 1994. 

60 Eb Standards ofPerformance for Large Municipal Waste Combustors for 
Which Construction is Commenced After September 20, 1 994 or for 
Which Modification or Reconstruction is Commenced After June 19, 
1996. 

60 Ec Standards of Performance for Hospital/Medical/Infectious Waste 
ncinerators for Which Construction is Commenced After June 20, 
1996. 

60 EE [tandards of Performance for Surface Coating of Metal Furniture. 
60 EEEE Standards of Performance for Other Solid Waste Incineration Units for 

Which Construction Is Commenced After December 9, 2004, or for 
Which Modification or Reconstruction Is Commenced 011 or After June 
16,2006. 

60 F Standards of Performance for Portland Cement Plants. 
60 FFF ~tandards of Performance for Flexible Vinyl and Urethane Coating and 

!Printing. 
60 G ~tandards of Performance for Nitric Acid Plants. 
60 GG Standards ofPerformance for Stationary Gas Turbines. 
60 GGG ~tandards of Performance for Equipment Leaks ofVOC in Petroleum 

!Refineries. 
60 H l[tandards of Performance for Sulfuric Acid Plants. 
60 HH Standards of Performance for Lime Manufacturing Plants. 
60 HHH l[tandards of Performance for Synthetic Fiber Production Facilities. 

60 I !Standards of Performance for Hot Mix Asphalt Facilities. 

60 III ~tandards of Performance for Volatile Organic Compound (VOC) 
!Emissions From the Synthetic Organic Chemical Manufacturing 
Industry (SOCMI) Air Oxidation Unit Processes. 

60 IIII Standards of Performance for Stationary Compression Ignition Internal 
Combustion Engines. 

60 J Standards of Performance for Petroleum Refineries. 
60 Ja Standards of Performance for Petroleum Refineries for Which 

Construction, Reconstruction, or Modification Commenced After May 
14, 2007. 

60 JJJ ~tandards of Performance for Petroleum Dry Cleaners. 

60 JJJJ Standards of Performance for Stationary Spark Ignition Internal 
~ombustion Engines. 

60 K Standards of Performance for Storage Vessels for Petroleum Liquids for 
Which Construction, Reconstruction, or Modification Commenced 
V\fterJune 11, 1973 and Prior to May 19, 1978. 

60 Ka ~tandards of Performance for Storage Vessels for Petroleum Liquids for 
Which Construction, Reconstruction, or Modification Commenced 
~fter May 18, 1978, and Prior to July 23,1984. 
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60 Kb !Standards ofPerformance for Volatile Organic Liquid Storage Vessels 
Including Petroleum Liquid Storage Vessels) for Which Construction, 

!Reconstruction, or Modification Commenced After July 23, 1984. 
60 KK Standards ofPerformance for Lead-Acid Batt~:ry Manufacturing Plants. 
60 KKK Standards of Performance for Equipment Leaks ofVOC From Onshore 

Natural Gas Processing Plants. 
60 KKKK Standards ofPerformance for Stationary Combustion Turbines 
60 L Standards of Performance for Secondary Lead Smelters. 
60 LL Standards of Performance for Metallic Mineral Processing Plants. 
60 LLL Standards of Performance for Onshore Natural Gas Processing: S02 

Emissions. 
60 M Standards of Performance for Secondary Brass and Bronze Production 

Plants. 
60 MM Standards of Performance for Automobile and Light Duty Truck 

Surface Coating Operations. 
60 N standards ofPerformance for Primary Emissions from Basic Oxygen 

!Process Furnaces for Which Construction is Commenced After June 11, 
1973. 

60 Na Standards of Performance for Secondary Emissions from Basic Oxygen 
!Process Steelmaking Facilities fot Which Construction is Commenced 
After January 20, 1983. 

60 NN Standards ofPerformance for Phosphate Rock Plants. 
60 NNN standards of Performance for Volatile Organic Compound (VOC) 

!Emissions From Synthetic Organic Chemical Manufacturing Industry 
SOCMI) Distillation O~rations. 

60 0 ~tandards ofPerformance for Sewage Treatment Plants. 
60 000 ~tandards of Performance for Nonmetallic Mineral Processin_E Plants. 
60 p Standards ofPerformance for Prim_IIIY Copper Smelters. 
60 pp Standards of Performance for Ammonium Sulfate Manufacture. 
60 ppp standard ofPerformance for Wool Fiberglass Insulation Manufacturing 

!Plants. 
60 _Q ~tandards of Performance for Primary Zinc Smelters. 
60 QQ Standards of Performance for the Graphic Arts Industry: Publication 

!R.otogravure Printing. 
60 QQQ ~tandards of Performance for VOC Emissions From Petroleum 

!Refinery Wastewater Systems. 
60 R Standards of Performance for Primary Lead Smelters. 
60 RR !Standards of Performance for Pressure Sensitive Tape and Label 

~urface Coating Operations. 
60 , RRR ~tandards of Performance for Volatile Organic Compound Emissions 

From Synthetic Organic Chemical Manufacturing Industry (SOCMI) 
!Reactor Processes. 

60 s !Standards of Performance for Primary Aluminum Reduction Plants. 

60 ss !Standards of Performance for Industrial Surface Coating: Large 
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Appliances. 
Standards of Performance for Magiietic Ta_p_e Coating_Facilities. 
Standards of Performance for the Phosphate Fertilizer Industry: Wet-
Process Phosphoric Acid Plants. 
~tandards of Performance for Metal Coil Surface Coating. 
~tandards of Performance for Industrial Surface Coating: Surface 
(:oating of Plastic Parts for Business Machines. 
Standards of-Performance for the Phosphate Fertilizer Industry: 
~u~hosi?_horic Acid Plants. 
~tandards of Performance for Asphalt Processing and Asphalt Roofing 
Manufacture. 
Standards of Performance for Calciners and Dryers in Mineral 
ndustries. 
~-Standards of Performance for the Phosphate Fertilizer Industry: 
IDiarnmonium Phosphate Plants. 
Standards of Performance for Equipment Leaks of VOC in the 
~yrt_thetic Or~ic Chemicals Manufacturing_ Industry. 
Standards of Performance for Polymeric Coating of Supporting 
!Substrates Facilities. 
~tandards of Performance for the Phosphate Fertilizer Industry: Triple 
!Superphosphate Plants. 
~tandards of Performance for the Beverage Can Surface Coating 
ndustry. 

!Standards of Performance for Municipal Solid Waste Landfills. 
~tandards ofPerformance for the Phosphate Fertilizer Industry: 
!Granular Triple SuperphosQhate Storage Facilities. 
!Standards of Performance for Bulk Gasoline Terminals. 
!standards ofPerformance for Coal Preparation Plants. 
!Standards of Performance for Ferroalloy Production Facilities. 
!Appendix A to Part 60 - Test Methods. 
!Appendix B to Part 60 - Performance Specifications. 
!General Provisions. 
National Emission Standard for Benzene Emissions From Benzene 
Transfer Operations. 
National Emission Standard for Beryllium. 
National Emission Standard for Beryllium Rocket Motor Firing. 
N_ational Emission Standard for Mercury. 
National Emission Standard for Vinyl Chloride. 
National Emission Standard for Benzene Waste Operations Mar. 7, 
1990. 
!National Emission Standard for Equipment Leaks (Fugitive Emission 
!sources) of Benzene. 
!National Emission Standard for Benzene Emissions from Coke By
~oduct Recovery Plants. 
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61 M National Emission Standard for Asbestos. 
61 N National Emission Standard for Inorganic Arsenic Emissions From 

Glass Manufacturing Plants. 

61 0 National Emission Standard for Inorganic Arsenic Emissions From 
Primary Copper Smelters. 

61 p !National Emission Standard for Inorganic Arsenic Emissions From 
!Arsenic Trioxide and Metallic Arsenic Production Facilities. 

61 v ~ational Emission Standard for Equipment Leaks (Fugitive Emission 
Sources). 

61 y !National Emission Standard for Benzene Emissions From Benzene 
Storage Vessels. 

63 A KJeneral Provisions. 
63 AA !National Emission Standards for Hazardous Air Pollutants From 

Phosphoric Acid Manufacturing Plants. 
63 AAAA National Emission Standards for Hazardous Air Pollutants: Municipal 

Solid Waste Landfills. 
63 AAAAA National Emission Standards for Hazardous Air Pollutants for Lime 

Manufacturing Plants. 
63 B Sections 63.41, 63.43 and 63.44 only of Subpart B, Requirements for 

Control Technology Determinations for Major Sources in Accordance 
With Clean Air Act Sections Sections 112(g) and 112(i). 

63 BB National Emission Standards for Hazardous Air Pollutants From 
Pho~hate Fertilizers Production Plants. 

63 BBBBB National Emission Standards for Hazardous Air Pollutants for 
Semiconductor Manufacturing. 

63 BBBBBB National Emission Standards for Hazardous Air Pollutants for Source 
Category: Gasoline Distribution Bulk Terminals, Bulk Plants, and 
Pipeline Facilities. 

63 cc National Emission Standards for Hazardous Air Pollutants From 
Petroleum Refineries. 

63 CCC National Emission Standards for Hazardous Air Pollutants for Steel 
Pickling - HCl Process Facilities and Hydrochloric Acid Regeneration 
Plants. 

63 ecce National Emission Standards for Hazardous Air Pollutants: 
~anufacturing ofNutritional Yeast. 

63 ccccc ~ational Emission Standards for Hazardous Air Pollutants for Coke 
bvens: Pushing, Quenching, and Battery Stacks. 

63 CCC CCC National Emission Standards for Hazardous Air Pollutants for Source 
rategory: Gasoline Dispensing Facilities. 

63 DD National Emission Standards for Hazardous Air Pollutants from Off-
Site Waste and Recovery Operations. 

63 DDD National Emission Standards for Hazardous Air Pollutants for Mineral 
Wool Production. 

63 DDDDDD National Emission Standards for Hazardous Air Pollutants for Polyvinyl 

Oklahoma Register (Volume 26, Number 17) 1186 May 15,2009 



Permanent Final Adoptions 

Chloride and Copolymers Production Area Sources. 
63 EE National Emission Standards for Magnetic Tape Manufacturing 

bperations. 
63 EEE National Emission Standards for Hazardous Air Pollutants from 

Hazardous Waste Combustors. 

63 EEEE National Emission Standards for Hazardous Air Pollutants: Organic 
~iquids Distribution (Non-Gasoline). 

63 EEEEE National Emission Standards for Hazardous Air Pollutants for Iron and 
~tee! Foundries. 

63 EEEEEE National Emission Standards for Hazardous Air Pollutants for Primary 
topper Smelting Area Sources. 

63 F ~ational Emission Standards for Organic Hazardous Air Pollutants 
from the Synthetic Organic Chemical Manufacturing Industry. 

63 FFFF ~ational Emission Standards for Hazardous Air Pollutants: 
!Miscellaneous Organic Chemical Manufacturiiy~, 

63 FFFFF ~ational Emission Standards for Hazardous Air Pollutants for 
!Integrated Iron and Steel Manufacturing Facilities. 

63 FFFFFF !National Emission Standards for Hazardous Air Pollutants for 
~econdary_Coj)})Cr Smelting Area Sources. 

63 G !National Emission Standards for Organic HazardOJ!S Air Pollutants 
from the Synthetic Organic Chemical Manufacturing Industry for 
!Process Vents, Storage Vessels, Transfer Operations, and Wastewater. 

63 GO ~ational Emission Standards for Aerospace Manufacturing and Rework 
facilities. 

63 GOG !National Emission Standards for Pharmaceuticals Production. 
63 GOGO ~ational Emission Standards for Hazardous Air Pollutants: Solvent 

lfuctraction for Ve~table Oil Production. 
63 GGGGG National Emission Standards for Hazardous Air Pollutants: Site 

Remediation. 
63 GGGGGG National Emission Standards for Hazardous Air Pollutants for Primary 

t-)onferrous Metals Area Sources - Zinc, Cadmium, and BeryJlium. 
63 H National Emission Standards for Organic Hazardous Air Pollutants for 

Equipment Leaks. 
63 HH National Emission Standards for Hazardous Air Pollutants From Oil 

!llld Natural Gas Production Facilities. 
63 HHH National Emission Standards for Hazardous Air Pollutants From 

t-)atural Gas Transmission and Storage Facilities. 
63 HHHH 1"!ational Emission Standards for Hazardous Air Pollutants for Wet-

Formed Fiberglass Mat Production. 

63 HHHHH 1"!ational Emission Standards for Hazardous Air Pollutants: 
!Miscellaneous Coating Manufacturing. 

63 HHHHHH !National Emission Standards for Hazardous Air Pollutants: Paint 
~tripping and Miscellaneous Surface Coating Operations. 

63 I !National Emission Standards for Organic Hazardous Air Pollutants for 
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~ertain Processes Subject to the Negotiated Regulation for Equipment 
Leaks. 

63 II !National Emission Standards for Shipbuilding and Ship Repair (Surface 
~oating). 

III !National Emission Standards for Hazardous Air Pollutants for Flexible 
!Polyurethane Foam Production. 

63 

63 

JIII !National Emission Standards for Hazardous Air Pollutants: Surface 
lroating of Automobiles and Light-Duty Trucks. 

63 IIIII National Emission Standards for Hazardous Air Pollutants: Mercury 
Emissions From Mercury Cell Chlor-Alkali Plants. 

63 J National Emission Standards for Hazardous Air Pollutants for Polyviny 
Chloride and Copolymers Production. 

63 JJ National Emission Standards for Wood Furniture Manufacturing 
Operations. 

63 JJJ National Emission Standards for Hazardous Air Pollutant Emissions: 
Group IV Polymers and Resins. 

63 JJJJ National Emission Standards for Hazardous Air Pollutants: Paper and 
Other Web Coating. 

63 KK National Emission Standards for the Printing and Publishing Industry. 
63 KKKK National Emission Standards for Hazardous Air Pollutants: Surface 

roating of Metal Cans. 

63 L National Emission Standards for Coke Oven Batteries. 
63 LL 1-lational Emission Standards for Hazardous Air Pollutants for Primary 

~luminum Reduction Plants. 
63 LLL National Emission Standards for Hazardous Air Pollutants From the 

!Portland Cement Manufacturing Industry. 

63 LLLLL National Emission Standards for Hazardous Air Pollutants: Asphalt 
!Processing and Asphalt Roofing Manufacturing. 

63 LLLLLL National Emission Standards for Hazardous Air Pollutants for Acrylic 
and Modacrylic Fibers Production Area Sources. 

63 M National Perchloroethylene Air Emission Standards for Dry Cleaning 
Facilities. 

63 MM National Emission Standards for Hazardous Air Pollutants for Chemical 
Recovery Combustion Sources at Kraft, Soda, Sulfite, and Stand-Alone 
~emichemical Pulp Mills. 

63 MMM National Emission Standards for Hazardous Air Pollutants for Pesticide 
~ctive Ingredient Production. 

63 MMMM National Emission Standards for Hazardous Air Pollutants for Surface 
~oating of Miscellaneous Metal Parts and Products. 

63 MMMMM National Emission Standards for Hazardous Air Pollutants: Flexible 
Polyurethane Foam Fabrication Operations. 

63 MMMMMM National Emission Standards for Hazardous Air Pollutants for Carbon 
Black Production Area Sources. 

63 N National Emission Standards for Chromium Emissions From Hard and 
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!Decorative Chromium Electroplating and Chromium Anodizing Tanks. 
63 NNN National Emission Standards for Hazardous Air Pollutants for Wool 

Fiberglass Manufacturing. 
63 NNNN National Emission Standards for Hazardous Air Pollutants: Surface 

Coating of Large Appliances. 
63 NNNNN National Emission Standards for Hazardous Air Pollutants: 

Hydrochloric Acid Production. 
63 NNNNNN National Emission Standards for Hazardous Air Pollutants for Chemica 

Manufacturing Area Sources: Chromium Compounds. 
63 0 Ethylene Oxide Emissions Standards for Sterilization Facilities. 
63 00 National Emission Standards for Tanks - Level I. 
63 000 National Emission Standards for Hazardous Air Pollutant Emissions: 

Manufacture of Amino/Phenolic Resins. 
63 0000 fNational Emission Standards for Hazardous Air Pollutants: Printing, 

Coating, and Dyeing_of Fabrics and Other Textiles. 
63 000000 !National Emission Standards for Hazardous Air Pollutants for Flexible 

!Polyurethane Foam Production and Fabrication Area Sources. 
63 PP !National Emission Standards for Containers. 
63 PPP !National Emission Standards for Hazardous Air Pollutant Emissions for 

IPolyether Polyols Production. 
63 PPPP !National Emission Standards for Hazardous Air Pollutants ofPlastic 

!Parts and Products. 
63 PPPPP !National Emission Standards for Hazardous Air Pollutants for Engine 

frest Cells/Stands. 
63 PPPPPP !National Emission Standards for Hazardous Air Pollutants for Lead 

IA_cid Battery Manufacturing Area Sources. 
63 Q !National Emission Standards for Hazardous Air Pollutants for Industrial 

!Process Cooling Towers. 
63 QQ !National Emission Standards for Surface Impoundments. 
63 QQQ !National Emission Standards for Hazardous Air Pollutants for Primary 

lropper Smelting. 
63 QQQQ !National Emission Standards for Hazardous Air Pollutants: Surface 

Coating_of Wood Building Products. 
63 QQQQQ National Emission Standards for Hazardous Air Pollutants for Friction 

Materials Manufacturing Facilities. 

63 QQQQQQ National Emission Standards for Hazardous Air Pollutants for Wood 
Preserving Area Sources. 

63 R National Emission Standards for Gasoline Distribution Facilities (Bulk 
Qasoline Terminals and Pipeline Breakout Stations} 

63 RR National Emission Standards for Individual Drain Systems. 
63 RRR National Emission Standards for Hazardous Air Pollutants for 

Secondary Aluminum Production. 
63 RRRR National Emission Standards for Hazardous Air Pollutants: Surface 

Coating ofMetal Furniture. 
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63 RRRRR National Emission Standards for Hazardous Air Pollutants: Taconite 
(ron Ore Processing, 

63 RRRRRR National Emission Standards for Hazardous Air Pollutants for Clay 
~eramics Manufacturing Area Sources. 

63 s National Emission Standards for Hazardous Air Pollutants from the 
Pulp and Paper Industry. 

63 ss National Emission Standards for Closed Vent Systems, Control 
Devices, Recovery Devices and Routing to a Fuel Gas System or a 
Process. 

63 ssss National Emission Standards for Hazardous Air Pollutants: Surface 
f'oating of Metal Coil. 

63 sssss National Emission Standards for Hazardous Air Pollutants for 
Refractory Products Manufacturing .. 

63 ssssss National Emission Standards for Hazardous Air Pollutants for Glass 
Manufacturing Area Sources. 

63 T National Emission Standards for Halogenated Solvent Cleaning. 
63 TT National Emission Standards for Equipment Leaks. 
63 TTT National Emission Standards for Hazardous Air Pollutants for Primary 

~d Smelting. 
63 TTTT National Emission Standards for Hazardous Air Pollutants for Leather 

Finishing Operations. 
63 TITIT National Emission Standards for Hazardous Air Pollutants for Primary 

Magnesium Refining. 
63 Till II ~ational Emission Standards for Hazardous Air Pollutants for 

Secondary Nonferrous Metals Processing Area Sources. 
63 u ~ational Emission Standards for Hazardous Air Pollutant Emissions: 

Group I Polymers and Resins. 
63 uu National Emission Standards for Equipment Leaks - Control Level 2 

Standards. · 
63 uuu National Emission Standards for Hazardous Air Pollutants for 

Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming 
Units, and Sulfur Recovery Units. 

63 uuuu ~ational Emission Standards for Hazardous Air Pollutants for Cellulose 
Products Manufacturing. 

63 vv National Emission Standards for Oil-Water Separators and Organic-
Water Separators. 

63 vvv National Emission Standards for Hazardous Air Pollutants: Publicly 
Owned Treatment Works. 

63 vvvv National Emission Standards for Hazardous Air Pollutants for Boat 
Manufacturing. 

63 w National Emission Standards for Hazardous Air Pollutants for Epoxy 
Resins Production and Non-Nylon Polyamides Production. 

63 ww National Emission Standards for Storage Vessels (Tanks)- Control 
Level 2. 
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63 wwww National Emissions Standards for Hazardous Air Pollutants: Reinforced 
Plastic Com~sites Production. 

63 wwwww National Emission Standards for Hospital Ethylene Oxide Sterilizers. 
63 wwwwww National Emission Standards for Hazardous Air Pollutants: Area Souice 

Standards for Plating and Polishing Operations. 
63 X National Emission Standards for Hazardous Air Pollutants from 

~econdary Lead Smelting. 
63 XX !National Emission Standards for Ethylene Manufacturing Process 

Units: Heat Exchange Systems and Waste_Ot>.erations. 
63 XXX !National Emission Standards for Hazardous Air Pollutants for 

IFerroalloys Production: Ferromanganese and Silicomanganese. 
63 xxxx !National Emissions Standards for Hazardous Air Pollutants: Rubber 

~ire Manufacturing. 
63 xxxxxx !National Emission Standards for Hazardous Air Pollutants Area Source 

Standards for Nine Metal Fabrication and Finishing Source Categories. 
63 y !National Emission Standards for Marine Tank Vessel Loading 

!operations. 
63 yy !National Emission Standards for Hazardous Air Pollutants for Source 

Categories: Generic Maximum Achievable Control Technology 
Standards. 

63 YYYY National Emission Standards for Hazardous Air Pollutants for 
Stationary Combustion Turbines. 

63 yyyyy National Emission Standards for Hazardous Air Pollutants for Area 
Sources: Electric Arc Furnace Steelmaking Facilities. 

63 zzzz National Emission Standards for Hazardous Air Pollutants for 
~tationary Reciprocating Internal Combustion Engines. 

63 zzzzz National Emission Standards for Hazardous Air Pollutants for Iron and 
Steel Foundries Area Sources. 

64 All Subparts tompliance Assurance Monitoring (CAM). 
72 All Subparts Permits Regulation. 

[OAR Docket #09-734;.fi/ed 4-1 7-09} 
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