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Administrative Record !

for Issuance of Final Minor New Source Review Permit

Doc. # Date

Ola 10-22-2015
01b 10-22-2015
02a 11-02-2015
02b 11-02-2015
02c 11-02-2015
02d 11-02-2015
02e 11-02-2015
02f 11-02-2015
03 11-06-2015
04 11-06-2015
05 11-19-2015
06 12-17-2015

#MNSR-UO-000004-2015.004

Deseret Power, Bonanza Power Plant
February 11, 2016

Description

Proposed Settlement Agreement between Deseret Power, Sierra Club,
Wild Earth Guardians and EPA

Federal Register Notice (80 FR 63993) announcing public comment
period expiring November 23, 2015, on the Proposed Settlement
Agreement

Cover email from David Crabtree, Deseret Power Electric Cooperative,
to EPA Region 8, transmitting Minor New Source Review (MNSR)
Permit Application.

Deseret MNSR Permit Application — main body (without attachments)

Deseret MNSR Permit Application — Attachment A (LNB/OFA
Equipment Description)

Deseret MNSR Permit Application — Attachment B1 (Projected Effect of
Project on PTE Criteria Pollutants and/or Projected Future Emissions)

Deseret MNSR Permit Application — Attachment B2 (Emissions
Baseline Data)

Deseret MNSR Permit Application — Attachment C (CTAC Form)
Bonanza Issue Paper from Ute Tribe to EPA

EPA Record of Communication of Consultation Conference Call with
Ute Tribe on November 6, 2015

Letter from EPA Region 8 to Ute Tribe on Bonanza Consultation
Memorandum to Deseret Permit Docket by Dee Rothery, Air Program,

EPA Region 8. Subject: Record of Communication - Meeting with Ute
Tribe.!

I Amended 02-19-2016 to add document #29.





Doc. # Date

07

08

09

10

11

12

13

14

15

16

17

18

12-17-2015

12-22-2015

12-22-2015

12-22-2015

12-22-2015

12-22-2015

12-22-2015

12-22-2015

12-23-2015

01-06-2016

01-11-2016

01-14-2016

Description

Transmittal letters to Deseret Power, Ute Tribe, and Uintah County
Clerk, for Proposed MNSR Permit #MNSR-UO-000004-2015.004

Proposed MNSR Permit #MNSR-UO-000004-2015.004, for Deseret
Power Electric Cooperative, Bonanza Power Plant

Technical Support Document for Proposed MNSR Permit #MNSR-UO-
000004-2015.004

Public notice for Proposed MNSR Permit #MNSR-UO-000004-
2015.004, published in the Vernal Express, Uintah Basin Standard, and
Salt Lake Tribune on December 22, 2015

Ute Bulletin notice for Proposed MNSR Permit #MNSR-UO-000004-
2015.004, provided to Ute Tribe for distribution to tribal members

Affidavit of Publication — Salt Lake Tribune
Affidavit of Publication — Uintah Basin Standard
Affidavit of Publication — Vernal Express

Final Settlement Agreement between Deseret Power, Sierra Club, Wild
Earth Guardians and EPA

Notification of Provisional Settlement, submitted to US EPA
Environmental Appeals Board, in re: Deseret Power Electric
Cooperative, Bonanza Power Plant, Permit No. V-UO-000004-00.00,
Appeal Nos. CAA 15-01 & 15-02

Letter and cover email from Susan Johnson of the National Park Service
to EPA Region 8, Tribal Permit Program. Subject: Comments on
proposed Deseret permit # MNSR-UO-000004-2015.004.

Memorandum to Deseret Permit Docket by Dee Rothery, Air Program,
EPA Region 8. Subject: Record of Communication — meeting with
Uintah & Ouray Business Committee regarding the Deseret power plant.





Doc. # Date

19

20

21

22

23

24

25

26

27

01-20-2016

01-21-2016

01-21-2016

01-21-2016

02-11-2016

02-11-2016

02-11-2016

02-11-2016

02-11-2016

Description

Email from Mike Owens of EPA Region 8 to Ute Tribal Council
members and legal counsel. Subject: Deseret Bonanza proposed permit.
Attached in pdf format are:

12-17-2015 transmittal letters;

12-22-2015 Deseret MNSR Proposed Permit;

12-22-2015 Technical Support Document; and

12-22-2015 Deseret MNSR Public Notice

Letter and cover email from David Crabtree, Vice President and General
Counsel, Deseret Power, to EPA Region 8, Tribal Permit Program.
Subject: Comments on Draft MNSR Permit # MNSR-UO-000004-
2015.004.

Letter and cover email from Nathan Miller of the National Parks
Conservation Association to EPA Region 8, Tribal Permit Program.
Subject: Comments on Draft Permit No. MNSR-UO-000004-2015.004.

Email from Dee Rothery of EPA Region 8 to Rollie Wilson the Ute
Indian Tribe. Subject: Deseret Bonanza proposed permit.

Response to Comments on Proposed Permit # MNSR-UO-000004-
2015.004, for Deseret Power Electric Cooperative, Bonanza Power
Plant.

Final Permit # MNSR-UO-000004-2015.004, for Deseret Power Electric
Cooperative, Bonanza Power Plant.

Transmittal letter from Carl Daly of EPA Region 8 to Deseret Power for
Final Permit # MNSR-UO-000004-2015.004. The transmittal includes
the final permit and the response to comments.

Notification letter from Darcy O’Connor of EPA Region 8 to Shaun
Chapoose, Chairman, Ute Indian Tribe. The transmittal includes the
final permit.

Email from Mike Owens of EPA Region 8 to Deseret Power, with
copies to Andrea Issod of the Sierra Club and Jeremy Nichols of Wild
Earth Guardians. Subject: Deseret Power final permit. Attached in pdf
format are:

02-11-2016 Final Permit # MNSR-UO-000004-2015.004

02-11-2016 Response to Comments

02-11-2016 transmittal letter by Carl Daly to Deseret Power





Doc. # Date

28

29

02-11-2016

02-19-2016

Description

Email from Mike Owens of EPA Region 8 to Susan Johnson of the
National Park Service and Nathan Miller of the National Parks
Conservation Association. Subject: Transmittal of Final Permit #
MNSR-UO-000004-2015.004 and Response to Comments.

Email from Mike Owens of EPA Region 8 to Ute Tribal Council.
Subject: Deseret Bonanza final permit. Attached to the email is a copy
of the final permit and a copy of the 02-11-2016 notification letter to
Chairman Chapoose.






BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

Inre:

Deseret Power Electric Cooperative,
Bonanza Power Plant, Appeal Nos. CAA 15-01; CAA 15-02

Permit No. V-UQ-000004-00.00

SETTLEMENT AGREEMENT

This Settlement Agreement (*Agreement” or “Settlement Agreement™) is made by,

between, and among Region 8 of the U.S. Environmental Protection Agency (“EPA Region 8™);

Sierra Club; WildEarth Guardians (“Guardians”); and Deseret Generation & Transmission Co-

operative {“Deseret”). EPA Region 8, Sierra Club, Guardians, and Deseret are sometimes
referred to jointly as the “Parties” and individually as a “Party.”

RECITALS
1. Deseret owns and operates the Bonanza Power Plant (*Plant”), which includes a single 500

MW electric generating unit located in Uintah County, Utah.

On December 5, 2014, the Director of the Air Program, U.S. Environmental Protection

!\2

% Agency (EPA), Region 8 issued a Part 71 Permit to Deseret Power Electric Cooperative
Bonanza Power Plant pursuant to title V of the Clean Air Act (“Part 71 Permit” or “Title V
Permit”). Permit No. V-UO-000004-00.00.
3. On December 3, 2014, two days before the Bonanza Part 71 Permit was issued, EPA Region
8 also issued a Proposed Prevention of Significant Deterioration (PSD) permit for the
Bonanza facility. Draft Air Pollution Control PSD Permit to Construct, PSD-UOQ-000004-
2014.003 (December 3, 2014; also referred to as the “Proposed PSD Permit”). EPA Region

8 has not taken final action on the Proposed PSD Permit.
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4. On January 7, 2015, the above-referenced Petitions for Review (Appeal Nos. CAA 15-01;

CAA 15-02) of the Bonanza Part 71 permit were filed with the Environmental Appeals Board

(the “EAB Appeal™).

5. On January 27, 2015, Deseret filed an unopposed motion to participate as intervenor. The

Board granted Deseret’s request on January 29, 2018.

6. The Parties have agreed to settle this action without any admission of fact or law, which the

parties consider to be a just, fair and equitable resolution of the claims raised in this action.

NOW, THEREFORE, the Partics intending to be bound by this Agreement, hereby

incorporate by reference and agree to the accuracy of the above recitals and further agree as

follows:

DEFINITIONS

7. For the purposes of this Agreement, in addition to terms defined in the preceding and

following paragraphs, the following definitions apply:

a.

b.

“CQz2” means carbon dioxide;

“End of Service” means the permanent cessation of operations to generate electricity
at Bonanza Power Plant Unit 1.

“LNB/QFA” means low-NOx burners and overfire air technology;

“NOx™ means nitrogen oxides;

“Related Actions” means any administrative or judicial proceedings pertaining to the
Title V Permit, the Proposed PSD Permit, the EAB Appeal, and the Bureau of Land
Management (BLM) Litigation (as defined in Paragraph [17.a});

“SCR” means selective catalytic reduction technology for NOx reduction;
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g. "Unit I” means the existing Bonanza Power Plant Unit 1 as id¢ntiﬁed in the Title V
Permit (Permit Number V-UO-000004-00.00) and includes minor modiﬁcations that
do not trigger New Source Review permitting during the remaining life thereof, but
does not include any modifications to Unit | if such modified unit is permitted under
New Source Review and meets Standards of Performance for New Stationary Sources
(NSPS) applicable to new sources or modified/ reconstructed sources which
commence construction after the effective date of this Agreement.

h.  “Coal” includes coal, metallurgical coke, petroleum coke, and/or tires or any other
fuel made or derived from the foregoing.

i. “Petitioners” means Sierra Club and WildEarth Guardians.

SPECIFIC TERMS OF AGREEMENT

8. EPA Environmental Appeals Board (“Board™) Notification: No later than 10 days from the
date this Settlement Agreement is signed by the Parties, the Parties jointly will notify the
Board that the Parties have provisionally reached this Settlement Agreement, will submit the
Settlement Agreement to the Board, and will request that the Board continue to held Appeal
Nos. 15-0] & 15-02 in abeyance pending EPA’s final action on Deseret’s application for a
Minor New Source Review (“NSR”) Permit under Paragraph [13] of this Agreement.
Petitioners shall be barred from moving to 1ift the stay of action on their Petitions except
pursuant to the terms and conditions specified in Paragraphs [16] and [21] below.

9. Public Notice: The Parties agree and acknowledge that befare this Agreement becomes final,
the Environmental Protection Agency (“EPA”) must provide notice in the Federal Register
and an opportunity for comment for persons not nained as parties or intervenors in this matter

pursuant to CAA section 113(g), 42 U.S.C. § 7413(g). After this Agreement has undergone
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an opportunily for notice and comment, the Administrator shall promptly consider any such

writien comments in determining whether to withdraw or withhold his/her consent to the
Agreement, in accordance with section 113(g) of the CAA. If the Administrator elects not to

withdraw or withhold his/her consent to the Agreement, EPA Region 8 shall provide written

notice to the Parties as expeditiously as possible, and this Agreement shall become final on
the date of such written notice.

10. Minor NSR Permit Application: Within 30 days after this Agreement becomes final under
Paragraph [9], Deseret will submit an application to EPA Region 8 for a Minor NSR Permit
for the Plant (“Application”) pursuant to 40 C.F.R. part 49 (**Tribal NSR Rule"). The
Application will include the following requested permit terms, as well as any additional
information as needed and requested by EPA to process the permit application regarding
these terms and other information needed for the permit:

a. NOx Control Requirements and Emissions Limits:

i. Deseret shall install and operate LNB/OFA at the Plant no later than June 30,
2016, if EPA Region 8 issues a [inal Minor NSR Permit for the Plant on or
before December 31, 2015, or no later than June 30, 2618, if EPA Region 8
issues a final Minor NSR Permit for the Plant on or after January 1, 2016.

ii. Beginning no later than 425 boiler operating days after installation of
LNB/OFA, Unit 1 shall not discharge into the atmosphere NOy in excess of
0.28 lbss'MMBTU heat input, based on a 365-day rolling
average. Compliance shall be determined as follows: first, sum the pounds of
NOx emitted from Unit | during the most recent boiler operating day and the

previous 364 boiler operating days; second, sum the total heat input to Unit 1
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in mmBTU during the most recent boiler operating day and the previous 364
boiler operating days; and third, divide the total number of pounds of NOx
emilted during the 365 boiler operating days by the total heat input during the
365 boiler operating days. A new 365-Day Rolling’ Average Emission Rate
shall be calculated for each new boiler operating day.

ifi. Total NOx emissions from the Plant shall not exceed 5,700 tons per year on a
rolling 12 calendar month basis, to begin in the third calendar month that
permitted operations of LNB/OFA commence. Deseret shall provide written
notification to EPA Region 8 of the date that operation of the LNB/OFA

commences.

1iv. For the period from January 1, 2030 until the End of Service, total NOx
emissions from the Plant shall not exceed 3,000 tons per year on a rolling 12
calendar month basis.

v. In determining NOx emissions under this Paragraph [10.a] from the period
beginning no later than 60 days after installation of LNB/OFA until the End of
Service, Deseret shall use data from Continuous Emission Monitoring
Systems (*CEMS™) as defined in 40 C.F.R. § 72.2 and installed and operated
in accordance with 40 C.F.R. Part 75 and shall include all periods of startup,
shutdown, and malfunction; however, the NOx data need not be bias adjusted
and the missing data substitution procedures of 40 C.F.R. Part 75 shall not
apply to such determinations. Diluent capping (i.e., 5% COz) will be applied

to the NOx emission rate for any hours where the measured CO; concentration
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is less than 5% following the procedures in 40 C.F.R. Part 75, Appendix F,

Section 3.3.4.1.

b. Coal Consumption Cap:

i.

ii.

For the period from January 1, 2020 through End of Service of Unit 1, coal
consumption at the Plant shall not exceed 20,000,000 short tons of coal.

Coal consumption under this Paragraph [10.b] will be determined by weight
avoirdupois, regardless of coal source or quality. Quantity of coal consumed
will be measured by the Unit 1 coal pulverizer feeder belt scales, calculated
monthly, and reported with the Plant’s compliance report for the relevant
reporting period (cwrrently submitted at least semi-annually under 40 C.F.R. §
60.51Da). The pulverizer feeder belts scales will be calibrated per
manufacturer's calibration procedures no less than twice per calendar year and
in at least two (2) different calendar quarters during the year. A pulverizer
feeder belt scale calibration will also be conducted when a pulverizer feeder
belt is replaced. A copy of the calibration procedure and, for each calibration,
a record of the pulverizer number, calibration date and reason for calibration
will be kept on site. A copy of any revision to the manufacturer's calibration
procedures and a record of the dates of each completed calibration shall be

provided by Deseret with its annual compliance certification required by 40

C.F.R. § 71.6(cX5).

c. Countingent Releases from Coal Consumption Cap:

The coal consumption cap in Paragraph [10.b] shall not apply after the date

that any of the following events occur:
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(1) Deseret applies for and receives approval to construct from EPA

Region 8 (to the extent required), and installs and operates an SCR at
Unit 1 prior to December 31, 2029, and Unit 1 achieves and
continuously complies with a NOx emission limit of 0.05 Itbt/MMBtu
12-month rolling average, measured with CEMS (with permit terms
that establish monitoring, recordkeeping and reporting requirements
specific to the SCR system) as defined and required in Paragraph
[10.a.v], beginning no later than 180 days after the SCR installation is
comiplete; or

- (2) Due to petitions or other actions commenced by unaffiliated third
parties or governmental authorities (including EPA), and without
Deseret’s consent, Deseret is required to and does install and operate
an SCR at Unit 1 prior to December 31, 2030, and achieves and
continuously complies with a NOx emission limit of 0.05 To/MMBtu
12-month rolling average, measured with CEMS (with permit terms
that establish monitoring, recordkeeping and reporting requirements
specific to the SCR system) as defined and required in Paragraph
[10.a.v}, beginning no later than 180 days after the SCR installation is
complete.

ii. Deseret must notify Petitioners of its decision to install and operate an SCR at
Unit 1 at least 24 months in advance of its intended date for commencing SCR
operation; and must apply 10 EPA at least 12 months in advance of its

intended date for commencing construction, and receive a permit before
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commencing construction, of SCR for a revision to the Minor NSR Permit
specificd in Paragraph [13], to incorporate requirements for SCR. [f Deseret
daes not notify Petitioners of its choice to install SCR prior to December 31,
2027 (in the event of voluntary SCR installation under Paragraph [10.c.i.(1)])
or December 31, 2028 (in the event of SCR installation under Paragraph
[10.c.i.(2)]), then the release in Paragraph [10.c.i] will not apply and the coal
consumption cap in Paragraph [10.b] will continue in effect until the End of

Service of Unit 1.

11. Regional Haze: {n conducting any reasonable progress analysis under the regional haze rule,

12.

EPA Region 8 acknowledges that in calculating Deseret’s baseline emissions EPA Region 8
intends to reflect any emission reductions that result from a final LNB/OFA Minor NSR
Permit and installation of LNB/OFA.

EPA Region 8 Review of Application:  Within 60 days after recciving and determining
Deseret’s application is technically complete, EPA Region 8 will publish notice ot a draft
Minor NSR Permit for the Plant in accordance with the public participation requirements of
40 C.F.R. part 49. 1If, while processing the application that has been determined to be
technically complete, EPA Region 8 determines that additional information is necessary to
evaluate or take proposed or final action on the application, it may request additional

information from Deseret, and Deseret will provide such information as expeditiously as

reasonably possible.
a, The terms of the draflt Minor NSR Permit will include the requested terms described in
Paragraph [10] of this Agreement that are included in Deseret’s forthcoming Application.

The draft Minor NSR Permit will not include any term inconsistent with Paragraph (10] of
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this Agreement, any term that would alter any emission limits or applicable CAA

requirements to which Deseret is subject at the time notice of the draft Minor NSR Permit is

published (other than those in the requested terms or standard terms used in Minor NSR
permits), or any term that would impose on Deseret a new requirement not currently in the

Title V Permit (other than those in the requested terms).

b. In the notice for the draft minor NSR Permit, EPA Region 8 also intends to include a
statement explaining that it plans to withdraw the Proposed PSD Permit ten days after the
Minor NSR Permit becomes final and effective and include a statement to this effect as
part of the final Minor NSR Permiit action.

13. EPA Final Action on Draft Minor NSR Permit: After the draft Minor NSR Permit has
undergone an opportunity for notice and comment, EPA Region 8 shall promptly consider
any such comments and within 90 days atter publishing notice of the draft Minar NSR
Permit, EPA Region 8 will provide Deserel and the Petitioners with excerpted permit terms
and any relevant accompanying statement(s) from an advance copy of the Agency’s intended
final Minor NSR Permit at least 50 days prior to the Region's notification of the permit
decision in writing pursuant to 40 C.F.R. 49.159(a). Such excerpts shall include all
substantive terms (i.e., all terms other than standard, general condition terms) of the intended
final Minor NSR Permit and statement(s), including but not limited to, the terms and
statement(s), if any, that cover the provisions under Paragraphs [10.a], {10.b], and [12.b].

a. Deseret and Petitioners’ Review. 1f Deseret or one or both of the Petitioners do not
believe the excerpted permit terms and stalement(s) adequately serve to implement the
Agreement in principle, within 20 days of receiving the advance permit terms and

statement(s), the objecting Party may provide the other Parties with written notice of the
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dispute and a request for negotiations. The Parties shall meet and confer in order to

attempt to resolve the dispute within 30 days of written notice. If the Parties are unable

to reach resolution within that time frame, (i) one or both Petitioners (if they are the

objecting Party or Parties) may file a motion requesting that the Board lift its stay in their

pending Petitions in Appeal Nos. 15-01 & 15-02; and (ii) Deseret (regardless of whether
it is the objecting Party) may, at its sole discretion, notify EPA Region 8 that it elects to
withdraw the Application. If Deseret elects to withdraw its Application, EPA Region 8
shall not issuc a final Minor NSR Permit; Deseret shall be under no further obligation to
submit an application for a Minor NSR Permit or to complete any portion(s) of the
LNB/OFA project cbntempla(ed pursuant to this Settlement; and this Agreement shall
terminate 30 days after written notice by Deseret to the Parties of Deseret’s withdrawal of
such Application. If no Party requests negotiations within the 20 day time frame, EPA
Region 8 may issue the final Minor NSR Permit. No 'Petitioner may appeal the final

Minor NSR Permit,

14. Regulation of Carbon Dioxide (CO,) From Bonanza Power Plant: In the event that EPA

Region 8 issues a final Minor NSR Permit for the Plant with provisions that are
consistent with Paragraph [10], to the extent allowed under any future program, Sierra
Club, Guardians, and EPA will not oppose Descret taking credit for any reductions in
CO:z emissions from Unit 1 that result from reduced coal consumption under the Minor
NSR Permit or Deseret relying on such CO; reductions for the purpose of demonstrating
compliance with any applicable CO; emission standards.

DISMISSALS, RELEASES, FORBEARANCE, AND WITHDRAWAL OF OTHER
MATTERS
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15.

16.

17.

Forbearance on Proposed PSD Permit: To the extent it is not required by court order,
EPA will not take final action on the Proposed PSD Permit before the date on which it
intends to withdraw the Proposed PSD Permit pursuant to Paragraph [12.b].

Disposition of Petitions: In the event that EPA Region 8 issues a final Minor NSR Permit

for the Plant with provisions that are consistent with Paragraph [10], within 10 business
days after such Minor NSR Permit becomes final and non-appealable, Petitioners will file
a motion with the Board to dismiss with prejudice their pending Petitions in Appeal Nos,
CAA 15-01 & 15-02. EPA Region 8 intends to process the Minor NSR Permit as
expeditiously as practicable, and in the event that EPA Region 8 does not issue a final
Minor NSR Permit with provisions that are consistent with Paragraph [10] within 140
days after publishing notice of the draft Minor NSR Permiit, Petitioners will either file a
motion with the Board to dismiss with prejudice their pending Petitions in Appeal Nos.
15-01 & 15-02 or file a motion requesting that the Board lift its stay.

Release, Forbearance. and Withdrawal of Other Matters: In the event that EPA Region 8

issues a final Minor NSR Permit for the Plant that includes provisions and relevant
accompanying statement(s) consistent with Paragraphs [10] and {12,b], the Parties
referenced below further agree that:

a. Within 10 days afler the Minor NSR Permit becomes final and non-appealable,
Guardians will dismiss with prejudice its lawsuit in WildEarth Guardians v.
Bureau of Land Management, ef al. (Case No. 1:14-cv-01452 (D. Colo.)) (the
“BLM Litigation”).

b. Petitioners may not challenge EPA’s withdrawal of the Proposed PSD Permit in

any formal administrative or judicial forum.
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Within 10 days after the Minor NSR Permit becomes final and non-appealable,
Deseret will provide EPA Region 8 with notice, as specified in Paragraph [36], of
its withdrawal of the outstanding PSD permit application to construct a waste
coal-fired unit at the Plant. In re Deseret Power Eleciric Cooperative, 14 E.A.D.
212 (EAB 2008) (PSD permit remanded to EPA Region ).

. Petitioners will neither commence nor join any proceeding in any formal
administrative or judicial forum, nor submit any written comments in any
administrative action (including, but not limited to, rulemakings and permit
actions), seeking the installation of SCR at Unit 1.

Petitioners will not commence any action, suit, or proceeding described or set
forth in the Notice of Intent to Sue Letter dated April 25, 2012 from Guardians to
Deseret.

Notwithstanding the foregoing, nothing in this Agreement limits Petitioners’
ability to oppose any application by Deseret for lease 61‘ mining rights to acquire
additional sources of fuel other than from existing coal leases awarded to Blue
Mountain Energy, Inc.

. Petitioners will not provide legal assistance by Sierra Club or Guardians staff, or
contract with any outside counsel to provide legal assistance, or fund any third
parties in any proceeding or action described in Paragraphs [17.d] and [17.¢€}
above.

. Within ten days after the Minor NSR Permit becomes final and non-appealable,

Deseret and Sierra Club will withdraw their respective FOIA requests (FOIA

Settlement Agreement, EAB Case Nos. CAA 15-01; CAA 15-02 Page 12 of 23






18.

19.

numbers: Deseret, EPA-R8-2014-006863 and Sierra Club, EPA-R8-2014-
007585).

Notice of Asserted Violation and Opportunity to Cure: In the event Deseret asserts either

or both Petitioners are in violation of any provision of this Agreement related to release,
forbearance, or withdrawal of claims, Deseret will provide Petitioners with written notice
of such asserted violation. Before pursuing action to enforce Petitioners’ asserted
violation, Deseret will provide Petitioners an opportunity to take reasonable action to
curc such asserted violation within 30 days of receiving written notice. Reasonable
action to cure an asserted violation may include, but is not limited to, withdrawing
comments, dismissing claims, or filing corrective comments. Deseret shall not
unreasonably determine such actions (o be an inadequate cure for an asserted violation.

In the event that Deseret asserts Petitioner(s) have breached this Agreement by funding
third parties to submit written comments in any proceeding described in Paragraph [17.d],
the parties agree that submission of corrective comments by Petitioner(s) in the same
forum where the alleged breach occurred disclaiming the third-party comments is a
complete cure, regardless of whether or not there is an open public comment period or the
forum accepts or considers the corrective comments. Enforcement of this Agreement
may be sought only against the Party or Parties claimed to be in breach of the Agreement.

End of Service Within Deseret’s Discretion: Nothing in this Agreement limits Deseret’s

discretion to determine the End of Service for Unit 1, subject only to the caps on coal

consumption set forth in Paragraph [10.b} (if applicable).

. Inapplicability to Additional Units: Nothing in this Agreement restricts, limits, or

otherwise applies to the rights or obligations of the Parties with respect to any new or
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additional units to be located at the site of the Plant. The forbearance covenants in
Paragraph [17] do not extend to actions or cfforts by Petitioners to oppose the issuance of
any permits to construct new or additional units at the Plant. Without limiting the
foregoing, nothing in this Agreement prevents Deseret from:

a. Proposing to construct or constructing a new source or unit on the site of the
Plant, consistent with CAA applicable requirements. Any new source or unit
must satisfy applicable preconstruction permitting requirements, as determined by
EPA under applicable CAA requirements. Petitioners may oppose any permit to
construct such a new source or unit on any grounds not based on this Agreement.

b. Proposing 1o construct or constructing any fuel co-firing project at Unit 1. Any
fuel co-firing project must satisfy applicable preconstruction permitting
requirements, as determined by EPA under applicable CAA requirements,
Petitioners may oppose any permit to construct such a new source or unit on any
grounds not based on this Agreement.

¢. Retaining, using, applying, or trading emission credits or allowances, including
credits or allowances for COz emissions, for Unit 1 or for any future projects,
emission sources, or emission units at the site of the Plant, to the extent

authorized.

MISCELLANEOUS PROVISIONS

21. Enforcement of Terms:

a. Should EPA or Deseret fail to take an action as provided for in this Agreement or

take an action prohibited by this Agreement prior to dismissal of the Petitions as
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provided in Paragraph [16], the Petitioners’ sole remedy is to file a motion
requesting that the Board lift its stay of action on the Petitions.

b. Should Deseret fail to take an action as provided for in this Agreement or take an
action prohibited by this Agreement afler dismissal of the Petitions as provided in
Paragraph [16], or should the Petitioners fail to take an action as provided for in
this Agreement or take an action prohibited by this Agreement, any enforcement
of this Agreement may be sought only against the Party or Parties claimed to be in
breach of the Agreement, The Parties agree that specific performance is the only
appropriate remedy for any such breach of this Agreement. Monetary damages
shall not be allowed for any breach of this Agreement. Provided that nothing in
this paragraph shall preclude or prevent EPA, Sierra Club, or Guardians from
enforcing the terms of any permits issued that incorporate the terms of this
Agreement in addition to or instead of enforcement of this Agreement.

c. Inthe event of a disagreement between the Parties concerning the interpretation or
performance of any aspecl of this Settlement Agreement, the disputing Party shall

provide the other Party with written notice of the dispute and a request for

negotiations. The Parties shall meet and confer in order to attempt to resolve the
dispute within 30 days of the written notice. [fthe Parties are unable to reach

resolution within that time frame, any Party may seek enforcement as provided in

Paragraphs {21.a] or [21.b], as applicable.
22. No Precedent: It is specifically understood and agreed that this Settlement Agreement is
executed for the sole purpose of settling Appeal Nos. 15-01 & 15-02. No Party shall be

deemed to have approved, accepted, or consented to any principle, or statutory or
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23.

24,

25.

regulatory interpretation related to CAA source determinations or any of the matters
agreed to herein or raised in connection with the issues settled herein. Nothing in this
Agreement shall constitute nor be deemed an admission or agreement on the part of
Descret or any of its agents or affiliates to any factual allegation, legal assertion, or
theory advanced or advocaled by any Party to this Agreement or any other party to the
Related Actions, including any person(s) providing comments or otherwise participating
with respect to or in the course of any of the Related Actions. This Agreement shall have
no precedential value and shall not be binding on any Party as to any claims, issues, or
appeals, other than those specifically addressed herein.

Successors and Assigns: The terms of this Agreement shall bind and inure to the benefit
of the principals, agents, related or affiliated entities, representatives, successors,
predecessors-in-interest, and assigns of the Parties. Any change in ownership or
corporate legal status, including but not limited to any transfer of assets or real ot
personal property, shall in no way alter the status or responsibilities of the Parties under
this Agreement.

Authority: Each undersigned representative of the parties to this Seitlement Agreement
certifies that he or she is fully authorized 1o enter into and execute the terms and
conditions of this Settlement Agreement and to legally bind such party to this Settlement
Agreement. By sign'ature below, all parties consent 1o this Settlement Agreement.
Coﬁntergarts: This Settlement Agreement may be executed in any number of counterpart
originals, each of which shall be deemed to constitute an original agreement, and all of
which shall constitute one agreement. The execution of one counterpart by any party

shall have the same force and effect as if that party had signed all other counterparts.
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26. Construction: It is hereby expressly understood and agreed that this Settlement
Agreement was jointly drafted by the Parties. Accordingly, the Parties hereby agree that
any and all rules of construction to the effect that ambiguity is construed against the
drafting party shall be inapplicable in any dispute concerning the terms, meaning, or
interpretation of this Agreement.

27. Effective Date: This Agreement will be effective upon signature of all Parties, subject to
final approvals pursuant to Paragraph [9].

28. Entire Agreement: This Settlement Agreement shall constitute a complete and final

settlement of all claims that were asserted, or could have been asserted, by Petitioners
against EPA in the Petitions. All prior conversations, meetings, discussions, drafts, and
writings of any kind are specifically superseded by this Settlement Agreement,

29. Modification: The provisions of this Agreement can be amended or modified only by the
written agreement and signature of all Parties.

30. EPA’s Discretion: Nothing in this Settlement Agreement shall be construed to limit or

modify EPA’s discretion to promulgate, alter, amend or revise any regulations, guidance,
policy, or interpretation EPA may issue in accordance with, or on matters related to, this
Settlement Agrecment [rom time to time or o promulgate or issue superseding
regulations, guidance, policies, or interpretations. If such event renders provisions of this
Settlement Agreement moot, EPA shall have the right to withdraw from this Settlement
Agreement and shall notify the Parties of its reason for doiag so.

31. Funding and Authority: No provision of this Settlement Agreement shall be interpreted

as or constitute a commitment or requirement that the Parties obligate or pay funds in

contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or take actions in
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contravention of the Administrative Procedure Act, 5 U.S.C. §§ 551-559, 701-706, the
CAA, or any other Iaw or regulation, eithcr procedural or substantive.

32. Costs and Attorney Fees: Each Party shall bear its own costs and attorney fees in this
matter. [n the event that any action should be necessary to enforce the terms and
conditions of this Agreement, cach party shall bear its own costs and attorney fees,
including the costs and fees of enforcing any judgment. This paragraph does not apply to
any future aclion to enforce any terms of a permit issued pursuant to the CAA, other than
the terms in Paragraph [10].

33. Voluntarily Entered: This Settlement Agreement is entered into voluntarily by and
between each of the Parties. The Parties agree that this Agreement has been negotiated
by the Parties in good faith, that the settlement of the claims against EPA in this case will
avoid prolonged litigation among the Parties and preserve Board resources, and that this
Agreement is fair, reasonable, and in the public interest in accordance with the CAA.

34. No Third-Party Rights: Nothing in this Agreement shall be construed to make any other
person or entity not executing this Agreement a third-party beneficiary to this Agreement.

35. Lapse in Appropriations: If a lapse in the appropriations that fund EPA occurs prior to
any of the deadlines applicable to EPA in this Agreement, the deadline(s) shall be
extended automatically one day for each day of lapse in appropriations.

36. Written Notices: Any notices required or provided for by this Agreement shall be in

writing and shall be deemed effective (1) upon receipt if sent by U.S. Postal Service, or
(2) upon the date sent if sent by overnight delivery, facsimile, or email. To be effective,

any such notice must be sent to the following:
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For Sierra Club:

Sierra Club Environmental Law Program
85 Sccond St, Second Floor |
San Francisco, CA 94105
Attn: Aaron Isherwood, Andrea Issod

For WildEarth Guardians:

WildEarth Guardians

Atin: Climate and Energy Program
516 Alto St.

Santa Fe, NM 87501

N T s

For EPA:

U.S. Environmental Protection Agency
Region 8 Office of Regional Counsel (8-ORC)
1595 Wynkoop Street

Denver, CO 80202-1129

Attn: Sara Laumann

For Deseret:

Deseret Generation and Transmission Cooperative
10714 South Jordan Gateway, Suite 300

South Jordan, Utah 84095

Attn: David Crabtree, General Counsel

37. Use of Settlement Agreement: Except as provided herein, this Settlement Agreement

shall not constitute an admission or evidence of any fact. This Agreement shall not

constitute an admission of wrongdoing, misconduct, or liability on the part of any Party.
IN WITNESS WHEREOQF, the Parties’ duly authorized representatives have executed

this Settlement Agreement on the dates indicated below:
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Andrea Issod

Senior Attorney

Sterra Club Environmental Law Program
85 2™ Street, 2™ Floor

San Francisco, Califomia 94105
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Jxhed Horning

Exsputive Dircetoy, ¢ lintale and Energy Program
WildEarth Guardipgs

516 Alto Street Z/,
Santa Fe, New Mexico 80751
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DATE: &[T 2% 2018

Kirball R. Rasmussen
President, Chief Executive Officer

Descret Generation and Transmission Cooperative
10714 S. Jordan Gateway, Suite 300

South Jordan, Utah 84095
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ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OGC-2015-0678; FRL 9936-07—
0GC]

Proposed Settlement Agreement

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement
agreement; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act (the “Act”),
42 U.S.C. 7413(g), notice is hereby given
of a proposed settlement agreement to
resolve two cases filed by the WildEarth
Guardians (“Guardians”) and Sierra
Club involving EPA actions under the
CAA Title V operating permit program.
On January 7, 2015, Guardians and
Sierra Club filed petitions with the
Environmental Appeal Board (“EAB”)
challenging a Part 71 Operating Permit
issued by EPA Region 8 on December 5,
2014, to Deseret Power Cooperative
(“Deseret’’) to operate the Bonanza
Power Plant (“Bonanza Plant”’) (in re
Deseret Power Cooperative Bonanza
Power Plant, CAA Appeal Nos. 15-1,
15~2). Under the proposed settlement
agreement, Deseret would submit an
application for a minor New Source
Review (NSR) permit to implement the
specific terms of the agreement; and
EPA would draft and provide for public
notice of the proposed permit.

DATES: Written comments on the
proposed settlement agreement must be
received by November 23, 2015.
ADDRESSES: Submit your comments,
identified by Docket ID number EPA-
HQ-0OGC-2015-0678 online at
www.regulations.gov (EPA’s preferred
method); by email to oei.docket@
epa.gov; by mail to EPA Docket Center,
Environmental Protection Agency,
Mailcode: 2822T, 1200 Pennsylvania
Ave. NW.,, Washington, DC 20460-~0001;
or by hand delivery or courier to EPA
Docket Center, EPA West, Room 3334,
1301 Constitution Ave. NW.,
Washington, DC, between 8:30 a.m. and
4:30 p.m. Monday through Friday,
excluding legal holidays. Comments on
*

a disk or CD-ROM should be formatted
in Word or ASCII file, avoiding the use
of special characters and any form of
encryption, and may be mailed to the
mailing address above.

FOR FURTHER INFORMATION CONTACT: Sara
L. Laumann, Office of Regional Counsel,
EPA Region 8, 1595 Wynkoop Street,
Denver CO 80202-2466; telephone:
(303) 312-6443; fax number: (303) 312~
6859; email address: laumann.sara@
epa.gov.

SUPPLEMENTARY INFORMATION:

1. Additional Information About the
Proposed Settlement Agreement

The proposed settlement agreement
would resolve two cases filed by the
WildEarth Guardians (“Guardiang’’) and
Sierra Club involving EPA actions under
the CAA Title V operating permit
program. On January 7, 2015, Guardians
and Sierra Club filed petitions with the
Environmental Appeal Board (“EAB”)
challenging a Part 71 Operating Permit
issued by EPA Region 8 on December 5,
2014, to Deseret Power Cooperative
(“Deseret”) to operate the Bonanza
Power Plant (““Bonanza Plant”), a 500-
megawatt coal-fired power plant located
within the exterior boundaries of the
Uintah and Ouray Indian Reservation in
Utah. Under the proposed settlement
agreement, Deseret would submit an
application for a minor New Source
Review (NSR) permit which would
provide for installation of low NOx
burners with over-fire air controls, along
with other operator-requested permit
terms and conditions. The agreement
also provides that if EPA Region 8
issues a final permit with provisions
that are consistent with the settlement
agreement: (1) Petitioners would file
motions to dismiss the EAB appeals; (2)
EPA would withdraw a proposed
Prevention of Significant Deterioration
Permit for the facility; (3) Deseret would
withdraw an outstanding permit
application; and (4) Deseret and Sierra
Club would withdraw their respective
and related FOIA requests. Under the
agreement EPA would also state its plan
to withdraw a proposed Prevention of
Significant Deterioration Permit for the
Plant. The proposed settlement
agreement also provides that nothing in
the agreement shall be construed to
limit or modify any discretion afforded
EPA by the Act or by general principles
of administrative law in taking those
actions. See the proposed settlement
agreement for specific details.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will accept written
comments relating to the proposed
settlement agreement from persons who
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were not named as parties or interveners
to the litigation in question. EPA may
withdraw or withhold consent to the
proposed settlement agreement if the
comments disclose facts or
considerations that indicate that such
consent is inappropriate, improper,
inadequate, or inconsistent with the
requirements of the Act. Unless EPA
determines that consent to this
settlement agreement should be
withdrawn, the terms of the agreement
will be affirmed.

II. Additional Information About
Commenting on the Proposed
Settlement Agreement

A. How can I get a copy of the
settlement agreement?

The official puhlic docket for this
action (identified by Docket ID No.
EPA-HQ-0GC-2015-0678) contains a
copy of the proposed settlement
agreement. The official public docket is
available for public viewing at the
Office of Environmental Information
(OEI) Docket in the EPA Docket Center,
EPA West, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excludmg legal holidays. The telephone
number for the Public Reading Room is
(202) 566-1744, and the telephone
number for the OEI Docket is (202) 566—
1752.

An electronic version of the public
docket is available through
www.regulations.gov. You may use the
www.regulations.gov to submit or view
public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electromcally Once in the
system, key in the appropriate docket
identification number then select
“search.”

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing online at www.regulations.gov
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, mcludmg copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public

docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the EPA Docket
Center.

B. How and to whom do I submit
comments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an email
address or other contact information in
the body of your comment and with any
disk or CD-ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the www.regulations.gov Web
site to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, email address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (email)
system is not an “anonymous access’’
system. If you send an email comment
directly to the Docket without going
through www.regulations.gov, your
email address is automatically captured
and included as part of the comment
that is placed in the official public
docket, and made available in EPA’s
electronic public docket.

DNated: October 13, 2015.
Lorie J. Schmidt,
Associate General Counsel.
[FR Doc. 2015-26919 Filed 10-21-15; 8:45 am]
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Owens, Mike

From: Dave Crabtree <Crabtree@deseretpower.com>

Sent: Monday, November 02, 2015 10:14 AM

To: R8AirPermitting; Owens, Mike; Laumann, Sara; Smith, Claudia

Cc: Eric Olsen; Gene Grindle

Subject: Bonanza Plant Minor Source Permit Application -- LNB/OFA Project
Attachments: MNSRApplicationFinal1110215signed.pdf; PTE Appendixdfc2 FINAL.pdf;

CalculationsEmissions.pdf; CTACMNSRsigned.pdf

Attached please find the Application of Deseret Generation & Transmission Co-operative for Minor NSR Permit to install
low NOx burner and overfired air system at the Bonanza generating unit in Uintah County, Utah. Also attached are the
Attachments, Calcualtions and CTAC pertaining to and included as part of the MNSR Application. | note that one of the
Attachments (Attachment “A”) is a large file with illustrations — | will forward it by separate e-mail to ensure it is
received.

Hard copies of the attached documents are being sent via overnight delivery as well.

Should you have any questions concerning the application, or should further information be requested, please do not
hesitate to contact me.

David Crabtree

Vice President, General Counsel
Deseret Power

10714 South Jordan Gateway, Suite 300
South Jordan, UTAH 84095

Tel. (801) 619-6500
crabtree@deseretgt.com







November 2, 2015

Federal Minor NSR Permit Coordinator
U.S. EPA, Region 8

1595 Wynkoop Street, 8P-AR

Denver, CO 80202-1129
R8airpermitting@epa.gov

Re: Tribal Minor New Source Permit Application; Bonanza Unit LNB/OFA Project

Region 8 MNSR Coordinator:

Please find attached the application for Minor New Source Review (“MNSR”) Permit for
installation of a low NOx burner and overfired air (“LNB/OFA”) system at the Bonanza Power
Plant located in Uintah County, Utah. This project was contemplated, and this application is
submitted pursuant to a Settlement Agreement entered into among Deseret Generation &
Transmission Co-operative (“Deseret” or “Deseret Power”), EPA Region 8, and certain other
parties thereto (the “Settlement”).

This Application is submitted in a number of parts and includes Attachments and
emissions calculations. Please address any questions concerning the permit application either

to the undersigned or to those individuals identified in Part 5.0 of the Application below.

Thank you for your attention to this matter.

Respectfully submitted,

/sl
David F. Crabtree
Vice President, General Counsel
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Part II
APPLICATION





1.0 INTRODUCTION AND EXECUTIVE SUMMARY

This application is for a permit for minor modification to the Deseret Generation & Transmission
Co-operative Bonanza Power Plant generation facility in accordance with the requirements of the
Tribal Minor New Source Review (MNSR) Permit Program at 40 CFR Part 49.

Deseret plans to replace the existing boiler burner system with a low NOx and overfired air
(LNB/OFA) butner system. The project will also involve boiler tube inspections/repairs and work.
The MNSR permit will allow Deseret to proceed with the boiler burner replacement and other
work described herein.

Pursuant to the terms of a provisional settlement agreement between the EPA and various
environmental groups (the “Settlement”), Deseret has agreed to make this permit application
to install the new LNB/OFA. A copy of the Settlement is available as part of the official public
docket for the proposed action of EPA with respect to the settlement agreement (identified by
Docket ID No. EPA-HQ-OGC-2015-0678) which contains a copy of the proposed settlement
agreement. The official public docket is available for public viewing at the Office of
Environmental Information (OEl) Docket in the EPA Docket Center, EPA West, Room 3334,
1301 Constitution Ave. NW., Washington, DC. The EPA Docket Center Public Reading Room is
open from 8:30 a.m. to 4:30 p.m., Monday through Friday, excluding legal holidays. The
telephone number for the Public Reading Room is (202) 566-1744, and the telephone number
for the OEl Docket is (202) 566-1752. An electronic version of the public docket is available
through www.regulations.gov.

The primary effect of this project will be to reduce NOx emissions from the facility. As
contemplated pursuant to the Settlement, provided this permit is approved prior to December 31,
2015, Desetret is required to complete installation of the LNB/OFA system no later than June 30,
2016. Any delay in approving the permit could delay final completion of the LNB/OFA system by
up to two additional years, until mid-2018. Deseret therefore requests the timely processing of this
permitting application. Provided this permit is issued in timely fashion as contemplated pursuant to
the Settlement, the LNB/OFA system is expected to begin manufacturing in late November and be
delivered to the site sometime by the end of March, 2016.

The following sections of this permit application provide the overall Project Description (Section
2.0) and the Proposed Scope of Work/Project Approach (Section 3.0), as well as requested revised
air construction permit language as outlined in the Settlement (Section 4.0). Various attachments
have also been included to provide more information and details related to the project.
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2.0 PROJECT DESCRIPTION AND BACKGROUND

The Bonanza Power Plant is a single unit coal fired generating station located 35 miles southeast of
Vernal, Utah. The site is accessed via U.S. Highway 40 and State Route 45. The nominal elevation
at the site is 5028 feet above M.S.L.. The power plant was constructed in the early 1980’s and
started commercial operation in 1985.

The provisions of the Federal PSD permit issued February 2, 2001 sets forth conditions which
currently apply to the main boiler at the Bonanza facility (PSD-UO-0001-2001:00). Additional
legally and practically enforceable limitations and requirements that will also be established and
which will apply as requested pursuant to this permit application are set forth in Section 4.0 below.
Additional Facility Information and Emission Unit Identification for the Bonanza facility is
included in the Part 71 Air Pollution Control Permit (“Title V Permit”) No. V-UO-000004-00.01
Issued October 19, 2015, a copy of which is available on EPA Region 8 CAA Permits website as
follows: http://www2.epa.gov/caa-permitting/caa-permits-issued-epa-region-8#P71.

Except as otherwise set forth in this application, the term “Bonanza Unit 1” means the existing
Bonanza Power Plant Unit 1 as identified in the Title V Permit.

Deseret has agreed to install a LNB/OFA boiler combustion system in the Bonanza Unit 1-1

Boiler to reduce NOx emissions. The Bonanza Facility is scheduled for a major outage in the spring
of 2016 and again in the spring of 2018. It is proposed during one of these planned outages,
depending on issuance of the requested permit prior to completion of the project, to replace the
existing burners with the LNB/OFA system. Provided the requested permit is issued sufficiently in
advance of the 2016 outage, Deseret expects it will have adequate time necessary to complete the
installation of this type of system during the 2016 planned outage; otherwise, the project could be
delayed until the 2018 planned outage.
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3.0 PROPOSED SCOPE OF WORK/ PROJECT APPROACH

As outlined in the Project Description, the proposed construction work to be completed during the
May 2016 outage is to replace the existing boiler burners with new low-NOx burners, modify and
install the boiler to incorporate an overfire boiler air (“OFA”) combustion system, perform
additional boiler repairs, modifications, boiler tube Inspections, repairs and replacements. Taken
together, and as a whole, the proposed scope of work is referred to as the “LNB/OFA Project.” A
description and scope of work for each element of the construction work is outlined below:

1. LOW NOX BURNER/OVER-FIRE AIR SYSTEM INSTALLATION

This part of the overall outage project consists of removing the existing Advanced Burner
Technology burners (total 20) previously installed in the unit and installing the LNB/OFA system.
The new burners and over fire air system components are expected to be supplied from one of a
selected number of vendors that Deseret has approached for the project. The removal of the
existing burners and installation of the new LNB/OFA system will be completed with assistance of
boiler contractors and supervised by Deseret personnel. The removal will consist of taking the old
burners out along with the coal feed elbow to the first Victaulic coupling (see examples of
illustrative drawings included in Attachment A). New burners will be installed, with necessary
modifications to boiler configuration/equipment to fully integrate the new burner design. The new
low NOx burners along with a new elbow will be designed to be installed using the existing
penetrations in the boiler, with some modification(s) as determined during field work and
inspection.

Design change and modifications are expected to include and may also incorporate additions
and/or changes to all portions of the burner/ignitors systems, including but not limited to: burner
barrels, air registers, burner throat, air flow measurement devices, electronic controls and
monitoring, spin vanes, coal pipes, coal distribution elbows, start-up ignitors (for use with either #2
fuel oil, natural gas or propane as a start-up fuel), among other components.

Design and manufacturing is proposed to commence sometime in November 2015 and could be

completed in March 2016 and the system ready to be delivered to the Bonanza Facility sometime in
April of 2016.

OVERFIRE AIR SYSTEM DESIGN (OFA)

The purpose of an OFA system is to reduce NOx emissions from the boiler by staging the
combustion process. A portion of the secondary air is diverted from the burner front to a series of
OFA ports that are located above the burners.

The new OFA system is expected to include a number of air flow elements, comprising and serving
a number of OFA “ports” or openings in the boiler. Each OFA port is provided with a system to
regulate OFA port airflow into the boiler. The ports incorporate systems of dampers, controllers,
or other equipment to monitor and control air flow.





The proposed design will include approximately twelve (12) new OFA ports to be constructed and
installed into the boiler, requiring modification to existing boiler configuration. Additional OFA
ductwork will be installed consisting of individual ducts that take air from the top of the existing
burner wind box or another air source and feed one or more registers at each of the OFA ports.
Ports will be equipped with automated and/or manual systems to dampet, control, monitor, and
manipulate air input. Exact placement, number, design and configuration of ORA ports will be
finalized during engineering design and may depend on conditions encountered during field
installation.

Existing under-fire air (UFA) ports in the boiler are not expected to be needed after the installation
of the new OFA system. UFA air ports may be replaced with straight tubes as part of the overall
LNB/OFA project, in which case the new design may include panels and associated modifications
to UFA port and port locations. New OFA design is also expected to include provisions for
sealing boundary slot air.

2. BOILER TUBE INSPECTIONS, REPAIRS AND REPLACEMENT

The boiler auxiliaries; air heater, FD and ID fans and ductwork shields, dampers, ash handling
system, and feed water pumps will be inspected and repaired as necessary as part of the overall
LNB/OFA air project to ensute that boiler operations match design critetia established as
engineering basis for the LNB/OFA project performance. The additional boiler work is required
as part of the project to maintain boiler efficiencies for purpose of project performance acceptance
and completion testing, and to avoid posing a safety risk to personnel during the install, startup,
testing, and post-startup phases.

The major boiler scope of work expected as patt of or in conjunction with the LNB/OFA project
in the 2016 outage will including the following':

. Perform an overall inspection of the entire boiler/furnace to identify tubes and sections in
need of repair and replacement.

. Perform high pressure system piping inspections (NDE)

. Perform high pressure system hanger inspection (hot and cold)

. Perform an interior wash down of the economizer and reheater area of the boiler

. Replace tubes that have previously been temporarily repaired by pad welds

. Repair damaged sections of the duct work, shields, dampers and expansion joints of the
flue gas path identified during the inspection

. Repair and replace PA and SA expansion joints

. Replace or repair tube shields through the platens and super heater area identified during
the inspection

. Replace or repair tube shields through the economizer and reheater area identified during
the inspection

. Replace or repair the furnace water walls identified during the inspection

. Replace or repair the platens and super heater areas identified during the inspection

' Much of the work to be petformed on the boiler in conjunction with installing and testing the LNB/OFA project is
routine repair and replacement maintenance that would be expected to be performed in any event at the Bonanza
facility. Itis included in the scope of the project set forth in this permit application as it also will impact the overall
LNB/OFA project completion (including performance testing).





. From previous inspections, replace 80 economizer bundle assemblies and shields

. From previous inspections, replace 92 reheater bundle assemblies and shields
. Replace the bottom ash submerged flight conveyor chain and idlers

. Replace two air heater seals; hot and cold

. Replace absorber inlet damper seals

. Repair the scrubber outlet ductwork

. Replace or repair refractory throughout the boiler

. Repair internal leak in low pressure heater 1-3

. Perform an inspection on boiler safety valves; repair as necessary

. Clean/wash the air heater basket

. Perform chimney stack liner repairs as identified during inspection

. Inspect the major fans (FD, PA and ID); repair as necessary

. Overhaul the motors to the FD fan, PA fan, ID fan, cold-water pump, condensate pumps

and feed water booster pumps





4.0 REQUESTED LIMITATIONS ON EXISTING FACILITY

As set forth pursuant to the Settlement, Applicant hereby requests the following additional
enforceable conditions and limitations as condition to permit the installation of the LNB/OFA
Project. Notwithstanding any other provision of this Application, the limitations set forth in this
Section 4.0 to the Application are not intended and shall not apply to generation of electricity from
any emission source(s) which may result from modifications to Bonanza Unit 1 (a “Modified Unit”)
if such Modified Unit is permitted under New Source Review requirements of the Clean Air Act
and meets standards of performance for New Stationary Sources (NSPS) applicable to new sources
or modified/ reconstructed sources which commence construction after the effective date of the

Settlement:

a. NOx Control Requirements and Emissions Limits:

1.

1ii.

1v.

Deseret shall install and operate the LNB/OFA Project at the Plant no later
than June 30, 2016, if EPA Region 8 issues a final Minor NSR Permit for the
Plant on or before December 31, 2015, or no later than June 30, 2018, if EPA
Region 8 issues a final Minor NSR Permit for the Plant on or after January 1,
2016.

Beginning no later than 425 boiler operating days after installation of the
LNB/OFA Project, Bonanza Unit 1 shall not discharge into the atmosphere
NO, in excess of 0.28 Ibs/MMBtu heat input, based on a 365-day rolling
average. Compliance shall be determined as follows: first, sum the pounds of
NOx emitted from Bonanza Unit 1 during the most recent boiler operating day
and the previous 364 boiler operating days; second, sum the total heat input to
Bonanza Unit 1 in MMBtu during the most recent boiler operating day and the
previous 364 boiler operating days; and third, divide the total number of pounds
of NOx emitted during the 365 boiler operating days by the total heat input
during the 365 boiler operating days. A new 365-Day Rolling Average Emission
Rate shall be calculated for each new boiler operating day.

Total NOx emissions from Bonanza Unit 1 shall not exceed 5,700 tons per year
on a rolling 12 calendar month basis, to begin in the third calendar month that
permitted operations of LNB/OFA commence. Deseret shall provide written
notification to EPA Region 8 of the date that operation of the LNB/OFA
commences.

For the period from January 1, 2030 until the permanent cessation of operations
to generate electricity at Bonanza Unit 1 (as further explained below, the “End
of Service”), total NOx emissions from the Plant shall not exceed 3,000 tons
per year on a rolling 12 calendar month basis.

In determining NOx emissions under this Section 4.0(a) from the period
beginning no later than 60 days after installation of LNB/OFA until the End of
Service, Deseret shall use data from Continuous Emission Monitoring Systems
(“CEMS”) as defined in 40 C.F.R. § 72.2 and installed and operated in
accordance with 40 C.F.R. Part 75 and shall include all periods of startup,
shutdown, and malfunction; however, the NOx data need not be bias adjusted
and the missing data substitution procedures of 40 C.F.R. Part 75 shall not





apply to such determinations. Diluent capping (i.e., 5% CO,) will be applied to
the NOx emission rate for any hours where the measured CO, concentration is
less than 5% following the procedures in 40 C.F.R. Part 75, Appendix F,
Section 3.3.4.1.

b. Coal Consumption Cap:

L

1.

1.

1v.

Subject to the provision of Section 4.0(b)(iii) below, for the period from January
1, 2020 through End of Service of Bonanza Unit 1, (but excluding and
excepting any operation of a Modified Unit as set forth above), coal
consumption at Bonanza Unit 1 shall not exceed 20,000,000 short tons of coal.
Coal consumption under this Section 4.0(b) will be determined by weight
avoirdupois, regardless of coal source or quality. Quantity of coal consumed
will be measured by the Bonanza Unit 1 coal pulverizer feeder belt scales,
calculated monthly, and reported with the Plant’s compliance report for the
relevant reporting period (currently submitted at least semi-annually under 40
C.F.R. § 60.51Da). The pulverizer feeder belts scales will be calibrated per
manufacturer's calibration procedures no less than twice per calendar year and
in at least two (2) different calendar quarters during the year. A pulverizer
feeder belt scale calibration will also be conducted when a pulverizer feeder belt
is replaced. A copy of the calibration procedure and, for each calibration, a
record of the pulverizer number, calibration date and reason for calibration will
be kept on site.

Contingent Releases from Coal Consumption Cap: The coal consumption cap in this
Section 4.0(b) shall not apply after the date that any of the following events
occut:

(1) Deseret applies for and receives approval to construct from EPA
Region 8 (to the extent required), and installs and operates selective
catalytic reduction technology for NOx reduction (“SCR”) at Bonanza
Unit 1 prior to December 31, 2029, and Bonanza Unit 1 achieves and
continuously complies with a NOx emission limit of 0.05 Ib/MMBtu
12-month rolling average, measured with CEMS (with permit terms that
establish monitoring, recordkeeping and reporting requirements specific
to the SCR system) as defined and required in Section 4.0(a)(v),
beginning no later than 180 days after the SCR installation is complete;
ot

(2) Due to petitions or other actions commenced by unaffiliated third
parties or governmental authorities (including EPA), and without
Deseret’s consent, Deseret is required to and does install and operate an
SCR at Bonanza Unit 1 prior to December 31, 2030, and achieves and
continuously complies with a NOx emission limit of 0.05 1b/MMBtu
12-month rolling average, measured with CEMS (with permit terms that
establish monitoring, recordkeeping and reporting requirements specific
to the SCR system) as defined and required in Section 4.0(a)(v)
beginning no later than 180 days after the SCR installation is complete.

Deseret must notify all parties signatory to the Settlement other than EPA (the
“Petitioning Parties”) of its decision to install and operate an SCR at Bonanza
Unit 1 at least 24 months in advance of its intended date for commencing SCR





operation; and must apply to EPA at least 12 months in advance of its intended
date for commencing construction, and receive a permit before commencing
construction of SCR, for a revision to the permit issued pursuant to this
application, to incorporate requirements for SCR as contemplated herein. If
Deseret does not notify Petitioning Parties of its choice to install SCR prior to
December 31, 2027 (in the event of voluntary SCR installation under Section
4.0(b)(1i1) (1)) or December 31, 2028 (in the event of SCR installation under
Section 4.0(b)(iii)(2)) then the release in Section 4.0(b)(iii) will not apply and the
coal consumption cap in Section 4.0(b)(i) will continue in effect until the End of
Service of Bonanza Unit 1 (excluding an excepting operation(s) of any Modified
Unit as set forth hereinabove).





5.0 COMPLETE PERMIT APPLICATION

This permit application is being submitted under the tribal lands Minor New Source Review
Program, 40 CFR §49.151, ¢f seq. Pursuant to 40 CFR §49.154(a)(2), complete applications are
required to contain certain specified information. As per 40 CFR §49.154(b), the Agency is
required to make a completeness determination and then act on the application. In order to
make it easier for the Agency to make a completeness determination, this section lists and
references the information required by §49.154(2)(2) and either includes the necessary
information or identifies where that information is included in this application package.

1. Applicant.
A. Applicant Name and Address:

Deseret Power Electric Cooperative
10714 South Jordan Gateway

South Jordan, Utah 84095

Phone: 801-619-6500

B. Plant Name and Address:
Bonanza Power Plant
12500 East 25500 South
Vernal, Utah 84078-8525

C. Plant Manager/Contact and Telephone Number:
Gene Grindle, Manager — 435-781-5701
Eric Olsen, Contact — 435-781-5706

2. Description of Source Processes and Products
This information is contained in Sections 1.0 and 2.0 of this application.

3. List of all affected emission units
This information is contained in Sections 1.0 and 2.0 of this application. More detailed
emissions unit information is contained in the Part 71 operating permit for Bonanza which

can be accessed at http://www2.epa.gov/caa-permitting/ caa-permits-issued-epa-region-
8#P71. The Part 71 permit is hereby incorporated by reference into this application.

4. Allowable Emissions/PTE for Modified Emission Unit
Information on existing Potential to Emit is contained in the Appendix entitled “Potential-
to-Emit” along with projected actual emissions in tons per year (“tpy”). In addition, NOx
baseline data in tpy is contained in the “Emissions Data/Baseline Data” Appendix. Before
and after modification potential controlled NOx emissions in tpy are contained in “Process
Data/Estimated Emissions” Appendix.



http://www2.epa.gov/caa-permitting/caa-permits-issued-epa-region-8#P71

http://www2.epa.gov/caa-permitting/caa-permits-issued-epa-region-8#P71



Information Needed to Determine Emissions
Information on hours of operation, heat input, Megawatt production, and coal and fuel oil
consumption is contained in the Emissions Data/Baseline Data Appendix.

Description of Existing Controls and Monitoring Equipment

Information on existing controls and compliance monitoring is contained in the Part 71
operating permit. Information on the proposed LNB/OFA controls and project are
contained in Section 3.0 of this application along with vendor information in the
Appendices.

Existing Limitations Affecting Emissions
Information on all existing emission limitations, including work practices and source

operations are contained in the Part 71 operating permit.

Stack and Vent Information

Information on existing stacks, vents, and emissions points is contained in the Part 71
operating permit in Section I.B. entitled, “Facility Emission Points and Activities.”

Proposed Emission Limitations and Pollution Control Devices.
As per 40 CFR 49.154(a)(3), information on proposed emission limitations is contained in

Section 4.0 of this application. These proposed limitations, of course, track the limitations
set forth in the October 5, 2015 settlement agreement among U.S. EPA, WildEarth
Guardians, Sierra Club, and Deseret Power. In addition, a description of the proposed air
pollution control devices is contained in Section 3.0 of this application along with vendor
information in the Appendices and reference drawings in Attachment B.





ATTACHMENT “A”
LNB/OFA EQUIPMENT
DESCRIPTION

(attached)





ATTACHMENT “B”

Projected Effect of Project
On PTE Criteria Pollutants and/or Projected Future Emissions

(attached)





ATTACHMENT “C”
Certificate of Truth, Accuracy and Completeness

(attached)
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INNOVATIVE SHOP ASSEMBLY AND QUALITY CONTROL PROCESS

e Gomplete fabrication and assembly performed by our experienced team

e Gustom jigs are used for assembly to ensure proper alignment of all moving parts
e OC job traveler for each burner






e Coal and hoiler operating data review
e Test data review

e CFD modeling of air flow and chemical species
of combustion

* 3D Solidworks models of the combustion
system is made after field measurements.
This helps with mechanical design and

WOx Concentrtion (ppm)
. anei

]

WOx Formation. Rate (kgm? - s)
* Once the baseline CFD -
model is completed, the “E
addition of Low NOx burners o
with and without Overfire

Air can be tested.

e Elevation changes of the
OFA can be tested as well
as various mill and burner

combinations and operating . .
conditions. Net NOx formation rate for the baseline case






8w PI1-LNB Rope Breaker Fuel Distribution System

*Good secondary air control and fuel distribution exiting the coal nozzles are
essential for Low NOx combustion.

P&l developed the Rope Breaker Flathack through CFD modeling and two phase
flow modeling resulting in excellent fuel distribution.

Stair Contour and Angle optimized Through
'Advanced CFD and Physical Flow Modeling

Improved Distribution
| at Nozzle Exit
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PI-LNB Design Review
CFD MODELING

* Assists in predicting the flame shape by running multiple
register and spin vane settings

* Helps quantify the amount of secondary air to each burner
by running multiple windbox pressure settings

e Assists in predicting fuel distriution and how it affects
burner performance

VELOCITY PROFILES

TEMPERATURE PROFILE





2 &isme P1-LNB

POWER & INDUSTRIAL SERVICES ROPEBREAKER FLATBACK
AND LOBSTERBACK PERFORMANGCE TESTING SUMMARY
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* Results show superior fuel distribution
e Reduced pressure drop

e Eliminates fuel distribution devices in the coal flow
that cause wear and maintenance problems





ROPE BREAKER FUEL DISTRIBUTION SYSTEM
—TWO PHASE TESTING

TESTING SET-UP AT NELS CONSULTING FACILITY ‘ INDUCED ROPE FORMATION





#ikmn P| OVER FIRE AIR DESIGNS

OVER FIRE AIR SYSTEM

Requires plant specific solutions hased on
availahility of secondary air supply and the -
best elevation for NOx and CO reduction

COMPARTMENTALIZED OFA DESIGN





e To maximize NOx reduction when overfire air is used,
burner throat modifications are supplied for optimum
performance

Silicon carbide interlocking segments and 309 stainless
steel retaining ring






E%cﬁmeaﬁ .—-<1 — ﬂ>—| c m> = mm — m zm FINGER DUCT DFA

COMPARTMENTALIZED OFA

—

e Secondary air header added

COMMON WINDBOX CONVERSION *Finger duct OFAs
e Compartmentalized windbox and OFA added e Dampers and Eastern Instruments
e Eastern Instruments High-Beta for air flow High-Betas for air flow measurement

managenment to each OFA and OFA balancing
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PI-OFA DESIGNS

Larger OFA ports are used above and outboard of the burners

to more efficiently reduce NOx and CO that tend to flow up the
corners of a hoiler.
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PI-LNB Installation Support and Packaging

WEBINAR INSTALLATION REVIEWS SAVE TIME AND MONEY

SPECIAL PACKAGING

= PR il TR O

OPTIONAL CASTERS—INSTALLATION SAVINGS

SHRINK WRAPPED FOR OUTSIDE STORAGE
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e Base line testing

e Start-up assistance
100% at the site

e Tuning

e Initial start-up
settings

e Cooling air
adjustment

e Economizer exit grid
recommendations

e Tune via economizer
exit grid data
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COMBUSTION AIR FLOW MEASUREMENT

HIGH BETA® DUCTS ..rmﬁ.\ EASTERN INSTRUMENTS
REPLACES SECONDARY AIR AIRFOILS OR VENTURI

e Accurate secondary air flow measurement
e Reduced pressure drop
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ATTACHMENT “B”

Projected Effect of Project
On PTE Criteria Pollutants and/or Projected Future Emissions





Potential-to-Emit

1. EXISTING PTE: As set forth pursuant to the Statement of Basis for the Draft Title V Permit:

“Virtually all of Bonanza plant’s emissions come from the main boiler. The potential-to-emit for the
main boiler, in tons per year, as listed in form “PTE” and “EMISS” and Section D of the Part 71 operating
permit application, amended by email to EPA on March 13, 2013, is as follows:

Potential-to-emit

Pollutant (tons per year)
co 503
S02 1,968
NOx 9,228
PM10 574
HAPs 68
vocC 70

2. POST-PROJECT PTE: as a result of the LNB/OFA Project, once the Project is fully complete,
installed, and operating, the Potential-to-Emit will be lowered or remain the same for all
pollutants, as set forth below:

Potential-to-emit

Pollutant (tons per year)
co unchanged
SO2 unchanged
NOx 5,619
PM10 unchanged
HAPs unchanged
VOoC unchanged

The revised (lower) PTE for NOx is calculated based on the revised enforceable NOx limit
requested pursuant to the Application Section 4.0 (a)(ii) of 0.28 Ib./MMBtu, as depicted on the
attached spreadsheet. Applicant notes that the PTE for NOx may be further reduced,
commencing January 1, 2030 in accordance with the provision of Section 4.0(a)(iv) to no greater
than 3,000 tons per year, depending upon the occurrence (or non-occurrence) of certain
matters set forth pursuant to Section 4.0 (b) (iii), satisfaction of which could render the tpy NOx
limit set forth in Section 4.0 (a)(iv) enforceable beginning no sooner than January 1, 2030.





COMPARISON OF ACTUAL (HISTORIC) NOx EMISSIONS TO PROJECTED-ACTUAL EMISSIONS:

As the data in the attached spreadsheet demonstrate, Bonanza Unit 1 experienced actual
average (historic) NOx emissions, on a 24 month rolling basis, during the 60 most recent months
of operation prior to the date of this Application equal to:

Historic Actual Emissions

(Ann’l Avg. tpy on 24 month basis) Date(s)
7,643 tpy June 2012 — May 2014

As demonstrated, the Post-Project PTE will be significantly lower (5,619 tpy) than the historical
actual “baseline” NOx emissions from Bonanza Unit 1.

Projected Actual Emissions Post-Project

Furthermore, the projected actual emissions of NOx from Bonanza Unit 1, after the LNB/OFA
Project is completed, installed, and operational, is anticipated to be well below the actual
“baseline” historic NOx emissions of 7,643 tpy, as shown in the following calculation:

Projected Average Max. Heat Inputl 39,115,604 MMBtu/yr
Multiplied by

Enforceable NOx limit (per MNSR request) 0.28 Ib./MMBtu
Equals 5,476 tpy NOx

! The Bonanza Unit 1 heat input used in projecting future actual emissions of NOx is based on the actual highest
24 month annual heat input during the 60 most recent months of operation prior to the date of this Application,
which occurred from May 2013 to April 2015 (see attached spreadsheet submitted herewith). In all events,
pursuant to the requested annual NOx emission limit set forth in Section 4.0 (a) (iii), actual annual emissions will
not exceed 5,700 tpy on a 12-month rolling basis beginning the third calendar month that permitted operations of
LNB/OFA commence.
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Deseret Generation & Transmission Co-operative

Emission Data -- Bonanza Unit

Proposed Date of Physical/Operational Change (April/May 2016)

BASELINE DATA:

24-Month
24-Month CEMS Annaul 24-Month 24-Month
Unit  Annual CEMS 24-Month Monthly Monthly Annaul Annaul
Hours Hours Monthly Annaul  Megawatt  Net Net Coal Coal Fuel Oil Fuel Oil
of of Boiler Heat Input  Monthly Capacity Capacity Burned Burned Burned Burned
Month Operatior Operatior Heat Input mmBtu's  (Gross) Factor % Factor %  Tons Tons Gallons  Gallons
(hr) (hpy)  (MMBtu) (MMBtu/yr) (MW) (%) (%lyr)  (tons) (typ) (gal (gal
Oct-10 744.0 2,879,654 296,783| 83.69% 153,542 10,146
Nov-10 721.0 3,120,367 319,147| 91.64% 162,747 4,920
Dec-10 744.0 3,177,158 326,969| 90.89% 170,427 6,718
Jan-11 738.6 3,126,737 322,948| 89.66% 167,135 13,788
Feb-11 672.0 2,666,910 270,966| 83.11% 138,739 5,562
Mar-11 743.0 3,201,571 329,397| 91.65% 165,643 5,989
Apr-11 720.0 2,925,907 304,052| 87.29% 155,525 9,167
May-11 602.1 2,275,637 234,285| 64.96% 118,057 34,057
Jun-11 720.0 2,768,241 278,199| 79.57% 139,559 13,829
Jul-11 718.5 2,625,228 282,439| 78.18% 146,195 28,388
Aug-11 744.0 2,924,707 305,000{ 84.54% 159,701 8,625
Sep-11 676.9 2,677,073 267,437| 76.65% 140,391 34,794
Oct-11 744.0 2,854,922 295,200| 82.05% 155,375 6,870
Nov-11 695.0 2,865,461 294,439| 84.73% 153,540 25,903
Dec-11 744.0 3,018,683 310,949| 86.49% 161,687 4,120
Jan-12 707.2 2,859,945 287,736| 79.96% 149,640 28,349
Feb-12 675.0 2,870,973 290,709| 86.72% 149,061 22,846
Mar-12 743.0 2,948,858 299,410| 83.34% 152,095 5,295
Apr-12 720.0 2,846,619 291,303| 83.80% 149,069 5,315
May-12 947 277,185 26,638| 7.24% 13,896 34,980
Jun-12 693.7 2,830,875 272,388| 77.88% 143,746 23472
Jul-12 744.0 3,031,808 294,621| 81.47% 152,754 7,329
Aug-12 722.2 2,987,807 301,777| 83.23% 154,475 21,934
Sep-12 650.3| 8,238.6| 2,707,577| 33,234,952| 273,148| 77.93%| 79.86%| 138,838| 1,745919| 21,529| 191,963
Oct-12 744.0| 8,238.6| 2,998,412| 33,294,331| 308,753| 85.44%| 79.93%| 157,606| 1,747,951 6,253 190,016
Nov-12 721.0| 8,238.6| 3,098046| 33,283,170 320,811| 91.87%| 79.94%| 161,210| 1,747,182 3,152| 189,132
Dec-12 716.1| 8,224.6| 2,843,025| 33,116,104| 291,490| 85.38%| 79.71%| 156,336| 1,740,137 15519| 193,533
Jan-13 744.0| 8,227.3| 3,060,232| 33,082,851| 316,230| 87.65%| 79.63%| 160,851| 1,736,995| 83,764| 228,521
Feb-13 652.3| 87217.4| 2,656,830 33,077,811 282,634| 86.59%| 79.78%)| 142,695| 1,738,973 17,451| 234,465
Mar-13 743.0| 8,217.4| 3,066,122| 33,010,087| 312,997| 86.40%| 79.56%| 158,058| 1,735,180 5,909| 234,425
Apr-13 720.0| 8217.4| 2,640,865 32,867,566 268,724| 76.25%]| 79.10%| 136,476| 1,725,656 9,486| 234,585
May-13 707.3| 8,270.1| 3,323,780| 33,391,637| 328,158| 90.62%| 80.17%| 164,758| 1,749,006| 21,415| 228,264
Jun-13 715.4| 8,267.7| 3,502,011| 33,758,522| 330,026| 94.09%| 80.77%| 169,568| 1,764,011| 12,624| 227,661
Jul-13 734.9| 8,2759| 3,427,714| 34,159,765| 316,441| 87.06%| 81.14%| 160,800| 1,771,313 14,683| 220,809
Aug-13 666.1| 8237.0| 3,130,485| 34,262,654| 293,428| 80.89%| 80.99%| 152,599| 1,767,762| 32,947| 232,970
Sep-13 720.0| 8,258.6| 3,327,553| 34,587,894| 326,515| 93.15%| 81.68%| 171,011| 1,783,072 6,992| 219,069
Oct-13 744.0] 8,258.6| 3,644,400| 34,982,633 327,013| 90.32%| 82.02%| 173,/459| 1,792,114| 17,232| 224,250
Nov-13 644.4| 8,2332| 3,190,825| 35,145315| 291,448| 83.45%| 81.97%| 152,867| 1,791,778| 22,102| 222,349
Dec-13 744.0| 8,2332| 3,5557,212| 35414,580| 340,427| 94.46%| 82.30%| 182,387| 1,802,128 542| 220,560
Jan-14 744.0| 8,251.6| 3,534,498| 35,751,856| 339,372| 94.18%| 82.89%| 181,082| 1,817,849 3,354| 208,063
Feb-14 672.0| 87250.1| 3,153,603] 35893171 307,339 94.20%| 83.20%| 163,646| 1,825,141 809| 197,044
Mar-14 743.0| 8,250.1| 3,598,358| 36,217,921| 342,064| 94.65%| 83.67%| 176,389| 1,837,288 7,572| 198,183
Apr-14 720.0{ 8,250.1| 2,951,973| 36,270,598| 280,547| 80.17%| 83.52%| 145901| 1,835,704 9,297| 200,174
May-14 572.3| 8,489.0| 2,443,296| 37,353,654 234,858| 64.70%| 85.92%| 123,035| 1,890,274| 30,262| 197,815
Jun-14 720.0{ 8,502.1| 3,117,599| 37,497,016| 287,494| 81.60%| 86.07%| 151,511| 1,894,156 8,647( 190,402
Jul-14 744.0] 8,502.1| 3,655,365| 37,808,794| 321,671| 88.53%| 86.37%| 172,285| 1,903,922 5,937| 189,706
Aug-14 7440| 85130| 3,375775| 38,002,778 314,720| 86.55%| 86.51%| 164,165| 1,908,767 5,524| 181,501
Sep-14 720.0{ 8,547.8| 3,338,684| 38,318,332| 326,271| 92.93%| 87.13%| 172,955| 1,925,825 3,738| 172,606
Oct-14 7440| 8547.8| 3491,417| 38564,834| 345934| 95.52%| 87.55%| 180,991| 1,937,518 3,490| 171,224
Nov-14 621.1| 8,497.9| 2,698875| 38,365249| 270,881| 77.45%| 86.95%| 135022| 1,924,424 42,900| 191,098
Dec-14 7440| 8511.8| 3,280,807| 38584,140| 328,091| 90.63%| 87.17%| 171,598 1,932,055 2,905| 184,791
Jan-15 739.5| 8,509.6| 3,302,967| 38,705507| 340,391| 94.02%| 87.43%| 177,159| 1,940,209 9,783| 147,801
Feb-15 672.0| 8519.5| 2951,986| 38,853,085| 307,397| 93.98%| 87.74%| 160,772 1,949,247 4,840| 141,495
Mar-15 743.0] 8,519.5| 3,091,965| 38,866,007 316,040| 87.09%| 87.77%| 162,851| 1,951,644 6,877| 141979
Apr-15 720.0| 8519.5| 3,140,059| 39,115,604| 315,240| 89.91%| 88.34%| 162,955| 1,964,883 3,473| 138,973
May-15 478.6| 8,405.1| 1,947,688| 38,427,558| 192,029| 52.98%| 86.77%| 101542| 1933,275| 25672| 141,101
Jun-15 720.0| 8407.4| 3,191,722| 38,272,413 323,076| 92.25%| 86.70%| 165,923| 1,931,453 2,310| 135,944
Jul-15 744.0| 8,412.0| 3,210,238| 38,163,675| 322,748| 88.84%| 86.77%| 176,700| 1,939,403 2,704| 129,955
Aug-15 744.0| 8450.9| 3,292,881| 38,244,873 325479| 89.68%| 87.14%| 179,581 1,952,894 3,336| 115,149
Sep-15 720.0{ 8,450.9| 3,036,940| 38,099,567| 305444| 86.93%| 86.88%| 166,552| 1,950,664 6,147| 114,727
Max: 8,547.8 3,655,365 39,115,604 345934 95.52% 88.34% 182,387 1,964,883 83,764 234,585
NOTES:

1. The NOx data was derived using the Part 75 CEMS data.

NOX
Minimum
Net NOx tpy
Increase
NOX NOX NOx ) determir Baseline
NOX Rolling Rolling NOx  Rolling nificance ~ NOx
Monthly 12-Montt 24-Month Monthly 24-Month=R 52.21(IEmissions
(Ib/mmBtt Ib/mmBt Ib/mmBtL__(tons) (tpy) (tpy) (tpy)
0.36 524.3
0.40 621.6
0.39 619.7
0.38 593.0
0.37 495.1
0.41 661.9
0.38 551.6
0.35 399.6
0.37 5104
0.38 498.5
0.40 584.8
0.40 0.38 530.8
0.39 0.39 552.8
0.41 0.39 583.4
0.41 0.39 617.0
0.41 0.39 579.8
0.42 0.39 600.9
0.40 0.39 592.7
0.38 0.39 543.3
0.38 0.40 525
0.43 0.40 603.0
0.41 0.40 625.9
0.43 0.41 642.2
0.45 0.41 0.40 611.9| 6,598.4 40.0| 6,638.4
0.43 0.42 0.40 650.6| 6,661.5 40.0| 6,701.5]
0.46 0.42 0.40 709.4| 6,705.4 40.0| 6,745.4]
0.45 0.42 0.41 638.3| 6,714.7 40.0| 6,754.7
0.43 0.43 0.41 665.4| 6,750.9 40.0| 6,790.9]
0.45 0.43 0.41 602.1| 6,804.4 40.0| 6,844.4
0.44 0.43 0.41 678.8| 6,812.9 40.0| 6,852.9]
0.38 0.43 0.41 4985| 6,786.3 40.0| 6,826.3
0.48 0.44 0.42 802.9| 6,988.0 40.0| 7,028.0
0.44 0.44 0.42 765.7| 71156 40.0| 7,155.6,
0.38 0.44 0.42 655.0/ 7,193.9 40.0| 7,233.9]
0.37 0.43 0.42 581.6( 7,192.3 40.0| 7,232.3]
0.38 0.43 0.42 632.5| 7,243.1 40.0| 7,283.1
0.38 0.42 0.42 691.8( 7312.6 40.0| 7,352.6]
0.38 0.41 0.42 603.2| 73225 40.0| 7,362.5]
0.39 0.41 0.42 693.8| 7,360.9 40.0| 7,400.9,
0.39 0.40 0.41 689.8| 74159 40.0| 7,455.9]
0.37 0.40 0.41 578.9 74049 40.0| 7,444.9
0.39 0.39 0.41 708.3| 7,462.7 40.0| 7,502.7
0.37 0.39 0.41 538.9| 7,460.5 40.0| 7,500.5,
0.34 0.38 0.41 416.8| 7,642.7 40.0| 7,682.7
0.33 0.37 0.41 520.8| 7,601.6 40.0| 7,641.6
0.35 0.37 0.40 631.7 7,604.5 40.0| 76445
0.34 0.37 0.40 576.9| 75718 40.0| 7,611.8|
0.37 0.37 0.40 618.2| 7,575.0 40.0| 7,615.0]
0.38 0.37 0.39 672.0| 75857 40.0| 7,625.7
0.35 0.37 0.39 476.6| 7,469.3 40.0| 7,509.3]
0.37 0.36 0.39 601.0| 7,450.6 40.0| 7,490.6,
0.39 0.36 0.38 642.6| 7,439.2 40.0| 7,479.2
0.40 0.37 0.38 586.6| 74315 40.0| 74715
0.36 0.36 0.38 551.6| 7,367.9 40.0| 7,407.9]
0.38 0.36 0.38 589.3| 7,4133 40.0| 7,453.3
0.36 0.36 0.37 346.9| 7,853 40.0| 7,225.3]
0.43 0.37 0.37 692.0( 71484 40.0| 7,188.4
0.40 0.38 0.37 644.4| 7,143.1 40.0| 7,183.1
0.37 0.38 0.37 617.4] 7,161.0 40.0| 7,201.0]
0.36 0.38 0.37 545.3| 7,117.4 40.0| 7,157.4
0.483 0.439 0.422 802.9 7,642.7 7,682.7
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Federal Operating Permit Program (40 CFR Part 71)
CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS (CTAC)

This form must be completed, signed by the “Responsible Official” designated for the
facility or emission unit, and sent with each submission of documents (i.e., application
forms, updates to applications, reports, or any information required by a part 71 permit).

A. Responsible Official

Name: (Last) _Grindle II (First) _Eugene (M1)

Title Plant Manager

Street or P.O. Box _17500 F 25500 S

City _Vernal State _UT  ZIP 84078 - 857«

Telephone (435) 781 - 5701 Ext. Facsimile (435) _781 -_5816

. Certification of Truth, Accuracy and Completeness (to be signed by the
responsible official)

| certify under penalty of law, based on information and belief formed after
reasonable inquiry, the statements and information contained in these documents
are true, accufg

1 Name (signed)

Name (typed) _Eugene Grindle II Date: \\ /7 & ¢ 20)§

EPA Form 5900-02






UTE INDIAN TRIBE
P. O. Box 190
Fort Duchesne, Utah 84026
Phone (435) 722-5141 « Fax (435) 722-5072

MEETING TO DISCUSS ISSUES REGARDING THE
PROPOSED BONANZA POWER PLANT SETTLEMENT AGREEMENT

November 6, 2015

The Ute Indian Tribe of the Uintah and Ouray Reservation (the “Tribe”) thanks the
United States Environmental Protection Agency (“EPA”) for its invitation to consult and
coordinate with the EPA on the settlement agreement proposed in Appeal Nos. CAA 15-01;
CAA 15-02 (the “Agreement”). For over 15 years, the Bonanza Power Plant (the “Plant”),
owned and operated by Deseret Power Electric Cooperative (“Desert Power”), has been
operating on land within the Ute Indian Tribe’s Uintah and Ouray Reservation in Utah in
violation of the Clean Air Act. It appears that through the Agreement, Deseret Power must
finally curtail the pollution that spews from the Plant’s smokestack onto our Reservation. For
this reason, the Tribe generally supports the proposed settlement agreement by and between EPA
Region §, the Sierra Club, WildEarth Guardians, and Deseret Power.

However, the Tribe would like to see Deseret Power install the pollution control
technologies by 2016. As previously expressed to the EPA in its comments of June 3, 2014, the
Plant should be forced to comply with all applicable federal air permitting regimes and
regulations for coal fired power plants. The Tribe has a unique and significant interest in the
Plant’s compliance due to the facility’s location within the Reservation and its physical
proximity to the membership of the Ute Indian Tribe. The Tribe already has reason to believe
that the Plant poses a threat to the health and welfare of Tribal members. Through the
Agreement, the Tribe asks that EPA remove any opportunity for Deseret Power to delay
installation of pollution control technologies beyond 2016.

The Tribe Generally Supports the Pollution Control Limits in the Agreement

The Tribe supports the requirement that Deseret submit an application to EPA Region 8
for a Minor NSR Permit for the Bonanza Plant (“Application”) pursuant to 40 C.F.R. part 49.
However, we have concerns about some of the requested permit terms. First, we ask that EPA
Region 8 ensure that Deseret install and operate low NOx burners and overfire air technology
(LNB/OFA) no later than June 30, 2016, regardless of whether Region 8 issues a final Minor
NSR Permit before December 31, 2015. Ensuring the prompt installation of LNB/OFA, will
nearly halve NOx emissions from the Plant, bringing to no greater than 5,700 tons per year. The
Tribe would like assurance from EPA that the December 31 deadline is realistic.
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Should EPA miss this deadline, then the Plant will have until 2018 to install the
LNB/OFA. Given that the Plant is the largest individual NOx producer in the Basin, such
immediate reductions can protect the Tribe from enduring avoidable wintertime ozone episodes.
The sooner the Plant installs the LNB/OFA and operates at a lower heat input rate, the better the
Reservation’s air quality will be. Should the Plant install and operate the LNB/OFA by June 30,
2016, then the 0.28 Ibs/MMBTU heat input limit for NOx from Unit 1 will take effect the
following year. Because this heat input limit will reduce coal consumption in year 2017-2018,

the Tribe asks that the settlement agreement begin its coal consumption cap in 2018 rather than
2020.

The Tribe supports the lifetime limit on coal consumption at the Plant. Each year, the
Plant burns around two million tons of coal without the Tribe’s permission and on the Uintah and
Ouray Reservation. By forcing the Plant to limit its coal consumption earlier, Deseret Power
must make the Plant more efficient or face closing the facility. Either scenario will provide
cleaner and healthier air for tribal members to breathe.

Despite the many benefits, the Agreement does not make up for past violations of the
Clean Air Act. Since 2000, NOx emissions have increased between 365 and 1,124 tons per year.
The Plant currently operates with no add-on controls for NOx and has the potential to emit 9,228
tons of NOx on an annual basis. Had Deseret Power obtained the appropriate PSD Permit,
pollution control technologies would have reduced NOx emissions by 40%. Such a reduction in
NOx emissions would have had an incredible impact on cleaning the air quality on the
Reservation. Through the Agreement, EPA has the opportunity to make up for erroneously
issuing the 2001 PSD Permit. The Agreement should include stricter compliance deadlines, and
if Deseret Power fails to meet these requirements, Deseret Power should lose the privilege to
operate on and pollute the Uintah and Ouray Reservation.

EPA’s Environmental Justice Obligations to the Ute Indian Tribe

While the Agreement will result in cleaner air throughout the Uinta Basin, the Tribe
would like to know how EPA protected unique tribal interests in settlement discussions. Since
the construction of the Plant, the Ute Indian Tribe has suffered disproportionate human health
and environmental harm as a result of the coal plant. These effects were only exacerbated by
Deseret Power’s noncompliance with the Clean Air Act. While we understand that the parties
negotiated this position to provide for cleaner air and to reduce the impact of the Plant on climate
change, we do not believe that either the Sierra Club or WildEarth Guardians negotiated with the
unique interests of the Ute Indian Tribe in mind. Therefore, we are providing a brief overview of
EPA’s duty to prevent environmental injustices to populations such as the Tribe.

President Clinton issued Executive Order No. 12,898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, to address
problems of environmental injustice in existing federal laws and regulations. The Executive
Order states:
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To the greatest extent practicable and permitted by law ... each Federal agency
shall make achieving environmental justice part of its mission by identifying and
addressing, as appropriate, disproportionately high and adverse human health or
environmental effects of its programs, policies, and activities on minority
populations and low-income populations in the United States . . . .

59 Fed. Reg. 76209.

Fair treatment means that no population should be forced to shoulder a disproportionate
share of exposure to negative effects of pollution due to lack of political or economic strength.
Yet, this is exactly what is happening to the Ute Indian Tribe. Members of the Ute Indian Tribe
have lived for decades in close proximity to the emissions from the Plant, which has fueled the
Reservation’s growing air pollution problems. Each year, the plant emits more than 3.5 million
of tons of air pollution from a 600-foot smokestack, including approximately one third of the
NOx in the Uintah Basin. As you know, NOx combines with Volatile Organic Compounds
(“VOCs”) to form ozone. Recorded ground level ozone concentrations in the Basin are higher
than those recorded in Los Angeles. Ground level ozone is a major health concern on the
Reservation, triggering asthma attacks, scarring the lungs of children, sending tribal elders to the
emergency room, and even causing premature death. We are requesting that EPA explain to the
Tribe how these concerns were raised and addressed in the settlement negotiations.

We would like to remind EPA of its trust responsibility to the Ute Indian Tribe and the
impacts of its action on tribal sovereignty and trust resources. Under the federal trust
responsibility, the United States is expected to meet exacting fiduciary standards in carrying out
responsibilities affecting Indian tribes and treaty rights. Seminole Nation v. United States, 316
U.S. 286, 296-97 (1942). The United States must protect the interests being threatened here,
including the threat to the Ute Indian Tribe's homeland, sovereignty, economic integrity, and
resources. See, e.g., Oneida Indian Nation v. County of Oneida, 414 U.S. 661, 667 (1974);
Mescalero Apache Tribe v. Jones, 411 U.S. 145, 152 (1973). With each passing day that the
Plant operations in noncompliance with the Clean Air Act, the Tribe’s sovereignty, homeland,
health, and economic opportunities will continue to be compromised.

Finally, we have repeatedly requested—and have been repeatedly promised—that EPA
will provide to the Tribe draft rules, regulations, and permits impacting the Uintah and Ouray
Reservation prior to its release to the general public. EPA has not lived up to this promise as the
Tribe continually receives notice of proposed rules and permits through the Federal Register.
Once again, we request that EPA provide the Tribe with the advance notice it deserves and has
been promised. The Tribe also welcomes any opportunity to participate on a government-to-
government basis.

Conclusion
The Ute Indian Tribe supports the Agreement as it will finally force Deseret Power to

install the pollution control technologies it should have installed in 2001. Requiring installation
of the LNB/OFA in 2016 and commencement of a coal consumption cap in 2018 are a great step
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toward bringing the Plant into compliance with federal requirements. The Tribe continues to
maintain the position that EPA must hold Deseret Power accountable for its inexcusable history
of repeated violations at the expense of the Ute Indian Tribe. Therefore, before giving its final
approval to the Agreement, the Tribe respectfully requests that EPA provide proof that Region 8
can issue a final Minor NSR Permit before December 31, 2015.






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
SO ST REGION 8
1595 Wynkoop Street
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‘%ﬂ e &<° http://www.epa.gov/region08
November 6, 2015
Ref: 8P-AR
MEMORANDUM

SUBJECT: Record of Communication — meeting with Ute Tribe

FROM: Noreen Okubo
Air Program

TO: Deseret Power Settlement Agreement (EAB Case Nos. CAA 15-01;CAA 15-02)

This memorandum is to serve as a record of communication for a tribal consultation conference call
November 6, 2015 between the Ute Indian Tribe, EPA Region 8, and EPA HQ.

Attendees:

EPA Carl Daly, R8 Air Program Director
Sara Lauman, R8 Office of Regional Counsel
Alfreda Mitre, R8 Senior Tribal Advisor
Mike Owens, R8, Air Program
Claudia Smith, R8 Air Program
Pat Childers, EPA OAR
Greg Green, EPA OAR, OAQPS, RTP
Randy Hill, EPA AO, EAB

Ute Tribe Tony Small, Councilman Ute Indian Tribe
Rollie Wilson, Frederick’s, Peebles and Morgan LLC

Summary of Meeting

The purpose of this meeting was to consult with the Tribe on the proposed settlement agreement
currently out for public comment. Many of the settlement agreement conditions are to be written into a
Minor New Source Review Permit. One of the settlement agreement conditions proposes a Minor New
Source Review Permit requiring installation of low emission NOx burners during a 2 year maintenance
cycle shut down period.

EPA Talking Points
If EPA proposes and finalizes a MNSR no later than December 31, 2015, Deseret Power has agreed to
install low NOx emission burners by June 30, 2016. If EPA finalizes a MNSR permit after






December 31, 2015, Deseret has agreed to install low NOx emission burners by June 30, 2018.
Continue Tribal consultation and coordination with Ute Business Council on development of MNSR
permit.

Encourage Ute tribe to submit written comments by the end of the Settlement Agreement public
comment period.

Ute Tribal Questions and Concerns
1. The timeline for proposal and issuance of the MNSR permit seems hasty. The EPA should allow
adequate time to ensure that the permit is technically sound.
a. The EPA has had the Tribe’s concerns at the forefront of our minds throughout the agreement
negotiations process and will continue to do so throughout finalization of the agreement.

2. Why can’t the Ute Tribe receive advance draft and proposed permits prior to the public comment
period?

a. Regional consistency in permitting policy does not allow advance release of draft and proposed
permits prior to the public comment period, because it would unfairly provide interested parties
more time to review the permit than the general public.






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region08

NOV 19 2015

Ref: 8P-AR

The Honorable Shaun Chapoose, Chairman
Ute Indian Tribe

Uintah and Ouray Indian Reservation

P.O. Box 190

Fort Duchesne, Utah 84026

Re: Continuing Consultation and Coordination on Issuance of a Minor New Source Review
Permit for the Deseret Generation & Transmission Cooperative—Bonanza Power Plant on the
Uintah and Ouray Indian Reservation

Dear Chairman Chapoose:

The Environmental Protection Agency Region 8, (EPA) appreciates the meeting on November 6, 2015,
with Councilman Tony Small and Mr. Rollie Wilson, Fredericks Peebles & Morgan LLP. The
November 6, 2015, meeting focused on tribal concerns regarding the proposed Deseret Settlement
Agreement, which included a preliminary discussion on the drafting of a proposed Minor New Source
Review (NSR) permit for the Deseret Bonanza power plant. The plant is a 500 megawatt coal-fired
electrical generating facility located in Indian country within the exterior boundaries of the Uintah and
Ouray Indian Reservation. This plant is regulated under the Clean Air Act permitting programs found at
40 CFR Parts 49, 52 and 71.

As a result of the proposed Settlement Agreement (EAB Case Nos. CAA 15-01; CAA 15-02), the EPA
is drafting a proposed Minor NSR permit for the Deseret Bonanza plant. The proposed Settlement
Agreement would require that the permit include the following permit terms requested by Deseret:

(1) An overall coal consumption cap for the lifetime of the facility of 20 million tons starting in 2020;
(2) Annual mass-based nitrogen oxide (NOx) emission limits for the facility; and
(3) Installation of new low NOx burners with an overfire air system that will reduce NOx

emissions to be installed in 2016 or 2018.

Once the public comment period closes for the proposed Settlement Agreement on November 23, 2015,
we will consider any comments received and decide whether to enter into the Agreement. The proposed
Settlement Agreement integrates Deseret’s two-year maintenance shutdown schedule with installation of
new low NOX burners occurring during one of two timeframes: first, if the EPA were to issue a Minor
NSR permit, late 2015 to early 2016, Deseret would install low NOx burners by June 30, 2016;
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alternatively, if EPA were to issue a permit later than early 2016, installation of low NOx burners would
not be required until June 30, 2018, during the next maintenance shutdown. We would appreciate the
opportunity to continue timely discussions within the next few weeks with the Tribal Business Council
on the proposed Settlement Agreement and the drafting of the Minor NSR permit. If the proposed
Settlement Agreement is finalized, the EPA’s goal is to issue a Minor NSR permit by early 2016. The
EPA requests that you reply by December 2, 2015 to let us know whether you desire to continue to
consult on the proposed Settlement Agreement and on the development of the proposed Minor NSR
permit. We have enclosed Deseret’s Minor NSR permit application dated November 2, 2015.

The EPA Region 8 will continue to regularly coordinate and communicate with Minnie Grant, Ute
Director of the Air Quality Program. If you would prefer to designate an alternative representative for
communications, please notify us of that person’s name and contact information. We will keep the
Tribal government informed and will seek your input on the proposed Settlement Agreement and on
development of the proposed Minor NSR permit.

The EPA welcomes the opportunity to consult and coordinate with the Ute Indian Tribe. If you choose
to continue to consult about these actions, we will work with your Tribal government to develop a
consultation plan including a description of the process we would follow, opportunity for your input,
and timeline for the region to provide feedback and to complete the consultation. The agency’s goal will
be to ensure that you have an opportunity to provide Tribal input into these actions. We conduct this
consultation and coordination process consistent with the EPA Policy on Consultation and Coordination
with Indian Tribes (http://www2.epa.gov/sites/production/ﬁles/ZOl3-08/documents/cons-and—coord-

with-indian-tribes-policy.pdf).

Thank you very much for your attention to this matter. Please contact me at (303) 312-6392, or your
staff can contact Noreen Okubo at (303) 312-6646 and Okubo.noreen@epa.gov, if you wish to initiate
further tribal consultation on these actions. We look forward to hearing from you on this important

matter.

Sincerely,

Darcy O’Connor
Acting Assistant Regional Administrator
Office of Partnerships and Regulatory Assistance

Enclosure





Cc w/o Enclosure:
Edred Secakuku, Vice-Chairman Business Committee, Ute Indian Tribe
Gordon Howell, Councilman
Tony Small, Councilman
Bruce Ignacio, Councilman
Ronald Wopsock, Councilman
Reannin Tapoof, Executive Secretary, Ute Indian Tribe
Minnie Grant, Ute Director Air Quality Division
Bruce Pargeets, Acting Director Minerals, Energy and Air Quality
Jeremy Patterson, Esq., Fredericks Peebles & Morgan LLP
Rollie Wilson, Esqg,, Fredericks Peebles & Morgan LLP
Laura McKelvey, EPA, OAR, OAQPS, OID
Greg Green, EPA OAR, OAQPS, RTP
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December 17, 2015
Ref: 8P-AR
MEMORANDUM

SUBJECT: Record of Communication — meeting with Ute Tribe

FROM: Deirdre Rothery
Air Program

TO: Deseret permit docket

This memorandum is to serve as a record of communication for a meeting that occurred between the Ute
Tribe and US EPA Region 8 on December 17, 2015, from 11-12 a.m.

Attendees:

EPA Shaun McGrath, Regional Administrator
Joan Card, Senior Policy Advisor
Darcy O’Connor, Assistant Regional Administrator
Alfreda Mitre, Senior Tribal Advisor
Callie Videtich, Tribal Assistance Program Director
Carl Daly, Air Program Director
Deirdre Rothery, Air Program
Cindy Beeler, Energy Advisor
Jody Ostendorf, Air Program
Elyana Sutin, Deputy Assistant Regional Administrator
Sara Laumann, Office of Regional Counsel
Gregory Green, OAQPS
Chris Stoneman, OAQPS

Ute Tribe Edred Secakuku, Vice Chair
Bruce Ignacio, Councilman
Ron Wopsock, Councilman
Tony Small, Councilman
Minnie Grant, Air Quality Director
Mike Natchez, Air Program
Jeremy Paterson, Legal Counsel
Tom Fredricks, Legal Counsel





Summary of Meeting

The purpose of this meeting was to consult and gain input from the Ute Tribal Business Committee and
Ute Tribe Air Program on the Deseret Settlement Agreement and soon to be proposed permit.

EPA provided a brief summary of the following:
® Permit appeals and Settlement Agreement,
e Previous discussions with the Tribe’s Legal Counsel regarding Deseret, and
® Draft proposed permit.

The Ute Tribe asked a few clarifying questions about the Deseret permit. Next steps were agreed upon
as follows:

¢ EPA would propose the permit the beginning of next week,

¢ EPA would move forward with processing the Settlement Agreement,

e EPA and the Tribe would meet again in January to discuss the Deseret permit and other
air related topics of concern to the Tribe.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
15695 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917
http://immww2.epa.gov/aboutepa/epa-region-8-mountains-and-plains

December 17, 2015
Ref: 8P-AR

Michael W. Wilkins
Uintah County Clerk
147 East Main Street
Vernal, UT 84078

Re: Transmittal of Proposed Minor New Source Review Permit for a Source
on the Uintah & Ouray Indian Reservation

Dear Mr. Wilkins:

The Region 8 office of the U.S. Environmental Protection Agency is publishing the enclosed public
notice on December 22, 2015, in the Salt Lake Tribune, Vernal Express, Uintah Basin Standard and Ute
Bulletin, regarding a proposed minor new source review permit for the following source on the Uintah
& Ouray Indian Reservation:

Deseret Generation & Transmission Cooperative
Bonanza Power Plant

This permit action is being taken under regulatory authority pursuant to the Clean Air Act, at Subpart C
of 40 CFR Part 49, Indian Country: Air Quality Planning and Management. In accordance with 40 CFR
49.157, we are providing a 30-day period, from December 22, 2015 to January 21, 2016, for public
comment on this proposed permit.

Enclosed is a compact disk containing the proposed permit, technical support document, and supporting
information. Also enclosed is a hardcopy of these documents. Please make all of this information

available for public inspection at your office until the end of the public comment period.

Our office will also be posting these documents in PDF format on our website at:





Thank you for your assistance in this matter. Should you have any questions regarding this request, you
may contact me at (303) 312-6416, or Mike Owens of my staff at (303) 312-6440.

Sincerely,7 7
Q\/\/ ?

>

Carl Daly, Director
Air Program

Enclosures (5)





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917
http://www2 epa.gov/aboutepa/epa-region-8-mountains-and-plains

December 17, 2015
Ref: 8P-AR

Shaun Chapoose, Chairman

Ute Indian Tribe

P.O. Box 70

Fort Duchesne, UT 84026-0190

Re: Transmittal of Proposed Minor New Source Review Permit for a Source
on the Uintah & Ouray Indian Reservation

Dear Chairman Chapoose:

The Region 8 office of the U.S. Environmental Protection Agency is publishing the enclosed public
notice in the Salt Lake Tribune, Vernal Express, Uintah Basin Standard and Ute Bulletin, regarding a
proposed minor new source review permit for the following source on the Uintah & Ouray Indian
Reservation:

Deseret Generation & Transmission Cooperative
Bonanza Power Plant

This permit action is being taken under regulatory authority pursuant to the Clean Air Act, at Subpart C
of 40 CFR Part 49, Indian Country: Air Quality Planning and Management. In accordance with 40 CFR
49.157, we are providing a 30-day period, from December 22, 2015 to January 21, 2016, for public
comment on this proposed permit.

Electronic and paper copies of the proposed permit, technical support document, and the supporting
information have been provided to Minnie Grant of your Energy & Minerals Department. Please ensure
that this information is available for public inspection until the end of the public comment period. We
would be happy to send vou a papber copov as well. at vour reauest. An electronic copv mav also

be viewed online at

The purpose of this proposed permit action is to incorporate the terms of a proposed settlement
agreement related to air emissions at the Bonanza power plant. The permit does not authorize any new
emitting units or emission increases.

If you wish to submit any written comments concerning the terms and conditions of the proposed
permit, please submit them to the following individual by the end of the public cor~~ent period:





Mike Owens, Permit Contact
Air Program (8P-AR)

U.S. EPA Region 8

1595 Wynkoop Street
Denver, CO 80202-1129

Yon mav alen enhmit comments electronicallv. followine the instructions nrovided at:

Thank you for your assistance in this matter. If you have any questions. nlease feel free to contact me at
(303) 312-6416, or Mike Owens of my staff at (303) 312-6440, or a

Sincerely,

) A

Carl Daly, Director
Air Program

Enclosure

cc: Minnie Grant
Bruce Pargeets





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region08

December 17, 2015
Ref: 8P-AR

David F. Crabtree

Vice President, General Counsel
Deseret Power

10714 South Jordan Gateway
South Jordan, UT 84095

Re: Deseret Power, Bonanza Unit 1, Permit # MNSR-UO-000004-2015.004,
Proposed Minor New Source Review Permit

Dear Mr. Crabtree:

The U.S. Environmental Protection Agency, Region 8, has completed its review of Deseret Power’s
November 2, 2015 application requesting a minor new source review permit pursuant to the Tribal
Minor New Source Review (MNSR) Permit Program at 40 CFR Part 49 for the Bonanza Plant, Unit 1,
located on the Uintah & Ouray Indian Reservation in Utah.

Enclosed are the proposed permit and the corresponding technical support document. The regulations at
40 CFR 49.157 require that the affected community and the general public have the opportunity to
submit written comments on any proposed MNSR permit. All written comments submitted within 30
calendar days after the public notice is published will be considered by the EPA in making its final
permit decision.

Enclosed is a copy of the public notice which will be published in the Salt Lake Tribune, Vernal
Express, Uintah Basin Standard, and the Ute Bulletin, as well as on EPA’s website, located at:
http://www2.epa.gov/caa-permitting/caa-permit-public-comment-opportunities-region-8, on
December 22, 2015. The public comment period will end at 5:00 p.m. on January 21, 2016.

The purpose of this proposed permit action is to incorporate the terms of a proposed settlement
agreement related to air emissions at the Bonanza power plant. The permit does not authorize any new
emitting units or emission increases.

T nditi ¢ ainedintl proposed permit will become ef tive and enforceable by e EPA if
the permit is issued final. If you are unable to accept any term or condition of the proposed permit,
please submit your written comments, along with the reason(s) for non-acceptance to:





Mike Owens, Permit Contact
Air Program (§P-AR)

U.S. EPA, Region 8

1595 Wynkoop Street
Denver, Colorado 80202

Vo mav alen cithmit ecamments electronicallv. followine the instructions nrovided at:

If you have any questions. nlease feel free to contact me, or you may contact Mike Owens of my staff at
(303) 312-6440, or a

Sincerely,

Con) Dol

Carl Daly, Director
Air Program

Enclosures (3)

cc: Gene Grindle, Deseret Power
Eric Olsen, Deseret Power
Minnie Grant, Ute Tribe
Andrea Issod, Sierra Club
Jeremy Nichols, Wild Earth Guardians
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Air Pollution Control
Minor Source Permit to Construct

40 CFR 49.151
# MNSR-UO-000004-2015.004

Permit to Construct to establish legally and practically enforceable limitations
and requirements on sources at an existing facility

Permittee:
Deseret Generation & Transmission Cooperative

Permitted Facility:

Bonanza Power Plant
Uintah & Ouray Indian Reservation
Uintah County, Utah





Summary

On November 2, 2015, the EPA received an application from Deseret Generation & Transmission
Cooperative, requesting a Minor New Source Review (MNSR) permit for the Bonanza Power Plant (the
Plant or the facility), located near Bonanza, Utah, in accordance with the requirements of the Tribal
MNSR Permit Program at 40 CFR Part 49.

This permit action applies to an existing facility operating on Indian country lands within the Uintah &
Ouray Indian Reservation. The facility consists of a single 500-megawatt coal-fired electric utility boiler
and associated equipment, known as Bonanza Unit 1. The facility is supplied with coal from the
Deserado coal mine, located approximately 35 miles east of the facility.

This permit authorizes the replacement of the existing low-NOx burners (LNBs) with new LNBs, along
with installation of overfire air (OFA), to reduce nitrogen oxide (NOx) emissions. This permit does not
authorize the construction of any new emission sources, nor emission increases from existing units. This
permit incorporates the NOx control requirements and emission limits, as well as a coal consumption cap,
from a proposed settlement agreement between Deseret Generation & Transmission Cooperative, Sierra
Club, Wild Earth Guardians, and the EPA, related to air emissions at the facility. The purpose of the
proposed settlement agreement is to resolve an appeal by Sierra Club and Wild Earth Guardians of the
Federal Title V Operating Permit No. V-UO-000004-00.00, issued by the EPA on December 5, 2014.
The appeal was filed with the Environmental Appeals Board (EAB) on January 7, 2015 (Appeal Nos.
CAA 15-01; CAA 15-02). The EAB stayed the appeal pending EPA’s final action on Deseret’s
application for this MNSR permit. The proposed settlement agreement; identified by Docket ID No.
EPA-HQ-OGC-2015-0678, was published in the Federal Register on October 22, 2015 (80 FR 63993).

The reductions in emissions from compliance with this MNSR permit are settlement agreement
requirements and can be used when determining applicability of other Clean Air Act (CAA) requirements,
such as the Prevention of Significant Deterioration (PSD) Permit Program at 40 CFR Part 52 and the Title
V Operating Permit Program at 40 CFR Part 71.

The EPA has determined that issuance of this MNSR permit will not cause or contribute to any National
Ambient Air Quality Standard (NAAQS) violations, or have potentially adverse effects on ambient air
quality.
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I. Conditional Permit to Construct

A. General Information

Facility: Deseret Generation & Transmission Cooperative,
Bonanza Power Plant, Bonanza, Utah

Permit Number: MNSR-UO-000004-2015.004

SIC Code and SIC Description: 4911 — Electric Services

Plant Mailing Address Corporate Mailing Address
12500 East 25500 South Deseret Generation & Transmission Cooperative
Vernal, UT 84078-8525 10714 South Jordan Gateway, Suite 300

Plant Location

South Jordan, UT 84095

7.5 miles NW of Bonanza, Utah
28 miles SE of Vernal, Utah
Latitude/Longitude:

40E 4.94° N/ 109E 17.48” W

The equipment listed in this permit may only be operated by Deseret Generation & Transmission

Cooperative at

the location described-above.

B. Applicability

1. This permit 1s being issued under authority of the Tribal MNSR Permit Program at 40 CFR
Part 49.

2. The requirements in this permit have been created, at the Permittee’s request to establish
legally and practically enforceable restrictions for limiting NOx emissions and coal
consumption.

3. Any conditions established for this facility or any specific units at this facility pursuant to
any permit issued under the authority of the PSD Permit Program or the MNSR Permit
Program shall continue to apply.

4. By issuing this permit, the EPA does not assume any risk of loss which may occur as a
result of the operation of the permitted facility by the Permittee, Owner, and/or Operator, if
the conditions of this permit are not met by the Permittee, Owner, and/or Operator.

C. Nitrogen Oxide (NOx) Control Requirements and Emissions Limits
1. The Permittee shall install and operate low NOx burners with overfire air (LNB/OFA) at

the Plant no later than June 30, 2016, if the EPA Region 8 issues a final MNSR permit for
the Plant on or before December 31, 2015, or no later than June 30, 2018, if the EPA
Region 8 issues a final MNSR permit for the Plant on or after January 1, 2016.





2. Beginning no later than 425 boiler operating days after installation of LNB/OFA, Bonanza
Unit 1 shall not discharge into the atmosphere NOx in excess of 0.28 pounds per million
British thermal units (Ibs/MMBtu) heat input, based on a 365 boiler operating day rolling
average. A “boiler operating day” means a 24-hour period between midnight and the
following midnight during which any fuel is combusted at any time in the steam generating
unit, as defined by 40 CFR 60 Subpart Da. Compliance shall be monitored as laid out in
condition LE.3 of this permit. A new 365 boiler operating day rolling average emission
rate shall be calculated for each new boiler operating day.

3. Total NOx emissions from the Plant shall not exceed 5,700 tons per year on a rolling 12
calendar month basis (the “Base Limit”), to begin in the third calendar month that
permitted operations of LNB/OFA commence. The Permittee shall provide written
notification to EPA Region 8 of the date that operation of the LNB/OFA commences.
Compliance shall be monitored as laid out in condition I.LE.4 of this permit. A new 12-
month emission total shall be calculated at the end of each calendar month.

4. For the period from January 1, 2030, until the permanent cessation of operations to
generate electricity at Bonanza Unit 1 (the “End of Service”), total NOx emissions from the
Plant shall not exceed 3,000 tons per year on arolling 12 calendar month basis.
Compliance shall be monitored as laid out in condition L.LE.4 of this permit. A new 12-
month emission total shall be calculated at the end of each calendar month.

5. In determining NOx emissions under condition I.C of this permit, from the period
beginning no later than 60 boiler operating days after installation of the LNB/OFA until
the End of Service, the Permittee shall use data from the continuous emission monitoring
system (CEMS) as defined in 40 CFR §72.2 and installed and operated in accordance with
40 CFR Part 75, and shall include all periods of startup, shutdown, and malfunction. The
NOx data need not be bias adjusted and the missing data substitution procedures of 40 CFR
Part 75 shall not apply to such determinations. Diluent capping (i.e., 5% carbon dioxide
(CO2)) may be applied to the NOyx emission rate for any hours where the measured CO»
concentration 18 less than 5%, following the procedures in 40 CFR Part 75, Appendix F,
Section 3.3.4.1.

6. The Permittee shall operate and maintain each approved emission unit or activity,
including any associated air pollution control equipment, in a manner consistent with good
air pollution control practices for minimizing emissions of MNSR regulated pollutants and
considering the manufacturer’s recommended maintenance schedule and procedures (or
equivalent procedures developed by the vendor or Permittee) at all times, including periods
of startup, shutdown, maintenance, and malfunction. The EPA will determine whether the
Permittee is using acceptable operating and maintenance procedures based on information
available, which may include, but is not limited to, monitoring results, opacity
observations, review of operating and maintenance procedures, and inspection of the
facility.

D. Coal Consumption Cap
1. Subject to the provisions of condition I.D.3 of this permit, for the period from January 1,

2020 through End of Service of Unit 1, coal consumption at the Plant shall not exceed
20,000,000 short tons of coal.





Coal consumption under this condition I.D shall be determined by weight avoirdupois,
regardless of coal source or quality. Quantity of coal consumed will be measured by the
Unit 1 coal pulverizer feeder belt scales, calculated monthly, and reported with the Plant’s
compliance report for the relevant reporting period (currently submitted at least semi-
annually under 40 CFR §60.51Da). The pulverizer feeder belt scales shall be calibrated
per manufacturer’s calibration procedures no less than twice per calendar year and in at
least two (2) different calendar quarters during the year. A pulverizer feeder belt scale
calibration shall also be conducted when a pulverizer feeder belt is replaced.

A copy of the calibration procedure and, for each calibration,.a record of the pulverizer
number, calibration data and reason for calibration shall be kept on site. A copy of any
revision to the manufacturer’s calibration procedures and a record of the dates of each
completed calibration shall be provided by the Permittee with its annual compliance
certification required by 40 CFR §71.6(c)(5).

Contingent Releases from Coal Consumption-Cap

(a) The coal consumption cap in condition I.D.1 of this permit shall not apply after the
date that any of the following events occur:

(1) The Permittee applies for and receives approval to construct from the EPA
(to the extent required), and installs and operates Selective Catalytic
Reduction (SCR) for NOx control at Unit 1 prior to December 31, 2029, and
Unit lrachieves and continuously complies with a NOx emission limit of
0.05 Ib/MMBtu on a 12-month rolling average, measured with CEMS (with
permit terms that establish meonitoring, recordkeeping and reporting
requirements specific to the SCR system) as defined and required in
condition I.C.5 of this permit, beginning no later than 180 days after the
SCR installation is complete; or

(ii) Due to petitions or other actions commenced by unaffiliated third parties or
governmental authorities (including the EPA), and without the Permittee’s
consent; the Permittee is required to and does install and operate an SCR at
Unit 1 prior to December 31, 2030, and achieves and continuously complies
with a NOy emission limit of 0.05 Ib/MMBtu on a 12-month rolling
average, measured with CEMS (with permit terms that establish monitoring,
recordkeeping and reporting requirements specific to the SCR system) as
defined and required in condition I.C.5 of this permit, beginning no later
than 180 days after the SCR installation is complete.

(b) As required by the proposed settlement agreement, the Permittee shall notify the
Sierra Club and Wild Earth Guardians of its decision to install and operate an SCR
at Unit 1 at least 24 months in advance of its intended date for commencing SCR
operation, and shall apply to the EPA for a revision to this permit at least 12
months in advance of its intended date for commencing construction, and shall
receive a revision to this permit before commencing construction of SCR, to
incorporate requirements for SCR.





(©) If the Permittee does not notify Sierra Club and Wild Earth Guardians of its choice
to install SCR prior to December 31, 2027 (in the event of voluntary SCR
installation under condition 1.D.3.(a)(i) of this permit), or prior to December 31,
2028 (in the event of SCR installation under condition I.D.3.(a)(ii) of this permit),
then the release in condition 1.D.3.(a) of this permit shall not apply and the coal
consumption cap in condition 1.D.1 of this permit will continue in effect until the
End of Service of Unit 1.

E. Monitoring Requirements [40 CFR §49.155(a)(3)]

1.

CEMS Required. At all times after the effective date of this permit, a NOx CEMS in the
Unit 1 Main Stack, as defined in 40 CFR 72.2, shall be maintained, calibrated, and
operated in full compliance with the requirements found at 40 CFR Part 75, to accurately
measure NOx, diluent, and stack gas volumetric flow rate. The CEMS shall be used to
determine compliance with the NOx emission limitations in this permit.

CEMS Operation.

(a) For any hour in which fuel is combusted in Unit 1, the hourly average NOx
concentration in 1lb/MMBtu at the CEMS shall be calculated, in accordance with the
requirements of 40 CFR Part 75.

(b) An hourly average NOx emission rate in lb/MMBtu is valid only if the minimum
number of data points, as specified in 40 CER Part 75, is acquired by both the NOx
pollutant concentration monitor and the diluent monitor (oxygen (0Oz)) or carbon
dioxide (CO»).

(©) Data reported to meet the requirements of this section shall not include data
substituted using the missing data substitution procedures of Subpart D of 40 CFR
Part 75, nor shall the data have been bias adjusted according to the procedures of
40 CFR Part 75.

(d) The Permittee shall take all steps necessary to avoid CEMS breakdowns and
minimize CEMS downtime. This shall include, but is not limited to, operating and
maintaining the CEMS in accordance with the CEMS plan, best practices, and
maintaining an on-site inventory of spare parts or other supplies necessary to make
rapid repairs to the equipment.

Monitoring compliance with NOx emission limit in Ib/MMBtu on a 365 boiler operating
day rolling average.

At the end of each boiler operating day, a new 365 boiler operating day rolling average
emission rate in Ib/MMBtu for NOy shall be calculated and recorded, as follows:

(a) Sum the pounds of NOx emitted from Unit 1 during the most recent boiler
operating day and the previous 364 boiler operating days, based on NOx CEMS
data;





(b) Sum the total heat input to Unit 1 in MMBtu during the most recent boiler
operating day and the previous 364 boiler operating days, using data from the Unit
1 heat input monitoring system; and

(c) Divide the total number of pounds of NOx emitted during the 365 boiler operating
days by the total heat input during the 365 boiler operating days. Periods of boiler
operation during startup, shutdown and malfunction shall be included in the
calculation of average emission rates. No periods of boiler operation may be
excluded.

Monitoring compliance with NOx emission limits in tons on a rolling 12-month basis.

At the end of each calendar month, a new 12-month total for NOx emissions shall be
calculated and recorded, as follows:

(a) Sum the pounds of NOy emitted from-Unit 1 for the calendar month, based on NOx
CEMS data;

(b) Add the sum to the pounds of NOx emitted from Unit 1 for the previous 11 calendar
months and convert the result to tons. Periods of boiler operation during startup,
shutdown and malfunction shall be included in the calculation of tons of emissions.
No periods of boiler operation may be excluded.

For monitoring continuous compliance with the NOx emission limit of 5,700 tons per
rolling 12-month period, the first compliance calculation shall be recorded no later than
fifteen calendar months after permitted operation of LNB/OFA commences, and shall
cover the 12-month period beginning three months after permitted operation of LNB/OFA
commences.

For monitoring continuous compliance with the NOx emission limit of 3,000 tons per
rolling 12-month period, which takes effect beginning in the year 2030, the first
compliance calculation shall be recorded no later than the end of December 2030, and shall
cover the 12-month period beginning January 1, 2030.

F. Recordkeeping Requirements [40 CFR §49.155(a)(4)(i)]

The Permittee shall keep the following records:

1.

All NOx CEMS data, including all rolling 365 boiler operating day NOx emissions in
Ib/MMBtu, all rolling 12-month NOx emissions in tons, and all information used to
calculate these values.

All coal consumption data and associated weight measurements at the coal pulverizer
feeder belt scales used to demonstrate compliance with this permit, to include records of
any calibration of the weighing device and the calibration procedure.

Records of quality assurance and quality control activities for the NOx CEMS, including,
but not limited to, any records required by 40 CFR Part 75.





Records of all major maintenance activities conducted on the air pollution control
equipment and NOx CEMS covered by this permit.

Any other NOx CEMS records required by 40 CFR Part 75.

All specifications and maintenance requirements developed by the manufacturer, vendor,
or Permittee for each emission control and monitoring device required in this permit.

All calibration, maintenance, repairs, rebuilds or replacements conducted for each emission
control device and monitoring device required in this permit.

The results of all required performance testing and monitoring in this permit. The records
shall include the following:

(a) The date, place, and time of sampling or measurements;

(b) The date(s) analyses were performed;

(©) The company or entity that performed the analyses;

(d) The analytical techniques or methods used;

(e) The results of such analyses or measurements; and

) The operating conditions as existing at the time of sampling or measurement.

All deviations of permit requirements, a description of the probable cause of the deviation,
and any corrective actions or preventative measures taken.

Records Retention Requirements [40 CFR §49.155(a)(4)(ii)]

1.

The Permittee shall retain all records required by this permit for a period of at least 5 years
from the date the record was created.

Records shall be kept.in the vicinity of the facility, such as at the facility, the location that
has day-to-day operational control over the facility, or the location that has day-to-day
responsibility for compliance of the facility.

Reporting Requirements [40 CFR §49.155(a)(5)]

1.

Emission compliance reports

The Permittee shall submit written reports demonstrating compliance with the NOx
emission limits in this permit semiannually, by April 1 and October 1 of each year. The
report due on April 1 shall cover the six-month period ending on the last day of February
before the report is due. The report due on October 1 shall cover the six-month period
ending on the last day of August before the report is due. The reports shall include the
following information:





(a) The 365 boiler operating day rolling average NOx emissions in Ib/MMBtu for each
boiler operating day in the reporting period, and the rolling 12-month total NOx
emissions at the end of each month in the reporting period.

(b) Specific identification of any period during which emissions exceeded the emission
limits in this permit, the cause(s) for the excess emissions (if known), and the
corrective action taken or preventative measures adopted to eliminate the
exceedance.

CEMS performance reports

The Permittee shall submit written reports of CEMS performance for NOx and diluent
semiannually, by April 1 and October 1 of each year: The report due on April 1 shall cover
the six-month period ending on the last day of February before the report is due. The report
due on October 1 shall cover the six-month period ending on the last day of August before
the report is due. The reports shall include the following information:

(a) Dates and duration of each period during which the CEMS was inoperative (except
for zero and span adjustments and calibration checks);

(b) Reason(s) why the CEMS was inoperative and steps taken to prevent recurrence;
(©) Any CEMS repairs or adjustments; and

(d) Results of any CEMS performance tests required by 40 CFR Part 75 (Relative
Accuracy Test Audits, Relative Accuracy Audits, or Cylinder Gas Audits).

When no excess emissions have occurred or the CEMS has not been inoperative, repaired,
or adjusted during the reporting period, such information shall be stated in the report.

The CEMS performance reporting requirements in this permit are not intended to
supersede or constitute a waiver of any monitoring system performance reporting
requirements in 40 CFR Parts 60, 63 or 75.

Coal Consumption Reports

Beginning in the year 2021 until the End of Service of Unit 1, semiannually by April 1 and
October 1 of each year, the Permittee shall submit written reports of accumulated coal
consumption in short tons since January 1, 2020 for Unit 1, as measured by Unit 1 coal
pulverizer feeder belt scales.

Report submissions

All reports described in conditions 1.1, 1.2 and 1.3 of this permit shall be certified to truth
and accuracy by the person primarily responsible for Clean Air Act compliance for the
Permittee, and shall be submitted to:

U. S. Environmental Protection Agency, Region 8

Office of Enforcement, Compliance & Environmental Justice
Air Toxics and Technical Enforcement Program, SENF-AT
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1595 Wynkoop Street
Denver, Colorado 80202

Reports may be submitted electronically to r8airreportenforcement @epa.gov.

Deviation Reports. The Permittee shall promptly submit to the EPA a written report of any
deviations of permit requirements, a description of the probable cause of such deviations,
and any corrective actions or preventative measures taken. A “prompt” deviation report is
one that is postmarked or submitted via electronic mail to
r8airreportenforcement@epa.gov as follows:

(a) Within 30 days from the discovery of any deviation of the emission limits or
operational limits that are left uncorrected for more than 24 hours after discovering
the deviation; and

(b) By April 1*" for the discovery of a deviation of recordkeeping or other permit
conditions during the preceding calendar year that do not affect the Permittee’s
ability to meet the emission limits.

Reports Upon EPA Request. The Permittee shall submit any record or report required by
this permit upon EPA request.

II. General Provisions

A. Conditional Approval:

Pursuant to the authority of 40 CFR § 49.151, the EPA hereby conditionally grants this permit.
This authorization is expressly conditioned as follows:

1.

Document Retention and Availability: This permit and any required attachments shall be
retained and made available for inspection upon request at the location set forth herein.

Permit Application: The Permittee shall abide by all representations, statements of intent
and agreements contained in the application submitted by the Permittee. The EPA shall be
notified 10 days in advance of any significant deviation from this permit application as
well as any plans, specifications, or supporting data furnished.

Permit Deviations: The issuance of this permit may be suspended or revoked if the EPA
determines that a significant deviation from the permit application, specifications, and
supporting data furnished has been or is to be made. If the proposed source is constructed,
operated, or modified not in accordance with the terms of this permit, the Permittee will be
subject to appropriate enforcement action.

Compliance with Permit: The Permittee shall comply with all conditions of this permit,
including emission limitations that apply to the affected emissions units at the permitted
facility/source. Noncompliance with any permit term or condition is a violation of this
permit and may constitute a violation of the CAA and is grounds for enforcement action
and for a permit termination or revocation.
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10.

11.

12.

13.

14.

Fugitive Emissions: The Permittee shall take all reasonable precautions to prevent and/or
minimize fugitive emissions during the construction period.

National Ambient Air Quality Standards and PSD Increments: The permitted source shall
not cause or contribute to a NAAQS violation or a PSD increment violation.

Compliance with Federal and Tribal Rules, Regulations, and Orders: Issuance of this
permit does not relieve the Permittee of the responsibility to comply fully with all other
applicable federal and tribal rules, regulations, and orders now-or hereafter in effect.

Enforcement: It is not a defense, for the Permittee, in an enforcement action, to claim that
it would have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

Modifications to Existing Permitted Emissions Units/Limits: For propesed modifications,
as defined at 40 CFR § 49.152(d), that would increase an emissions unit’s allowable
emissions of pollutants above its existing permitted annual allowable emissions limit, the
Permittee shall first obtain a permit modification pursuant to the MNSR regulations
approving the increase. For a proposed modification that is not otherwise subject to review
under the PSD or MNSR regulations, such proposed increase in the annual allowable
emissions limit shall be approved through an administrative permit revision as provided at
40 CFR § 49.159(f).

Relaxation of Legally and Practically Enforceable Limits: At such time that a new or
modified source within this permitted facility/source or modification of this permitted
facility/source becomes a major stationary source or major modification solely by virtue of
a relaxation in any legally and practically enforceable limitation which was established
after August 7, 1980, on the capacity of the permitted facility/source to otherwise emit a
pollutant, such as a restriction on hours of operation, then the requirements of the PSD
regulations shall apply to the source or modification as though construction had not yet
commenced on the source or modification.

Revise, Reopen, Revoke and Reissue, or Terminate for Cause: This permit may be
revised, reopened, revoked and reissued, or terminated for cause. The filing of a request
by the Permittee, for a permit revision, revocation and reissuance or termination or of a
notification of planned changes or anticipated noncompliance does not stay any permit
condition. The EPA may reopen this permit for a cause on its own initiative, e.g., if this
permit contains a material mistake or the Permittee fails to assure compliance with the
applicable requirements.

Severability Clause: The provisions of this permit are severable, and in the event of any
challenge to any portion of this permit, or if any portion is held invalid, the remaining
permit conditions shall remain valid and in force.

Property Rights: This permit does not convey any property rights of any sort or any
exclusive privilege.

Information Requests: The Permittee shall furnish to the EPA, within a reasonable time,
any information that the EPA may request in writing to determine whether cause exists for
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15.

16.

17.

18.

revising, revoking and reissuing, or terminating this permit or to determine compliance
with this permit. For any such information claimed to be confidential, the Permittee shall
also submit a claim of confidentiality in accordance with 40 CFR Part 2, Subpart B.

Inspection and Entry: The EPA or its authorized representatives may inspect this
permitted facility/source during normal business hours for the purpose of ascertaining
compliance with all conditions of this permit. Upon presentation of proper credentials, the
Permittee shall allow the EPA or its authorized representative to:

(a) Enter upon the premises where this permitted facility/source is located or
emissions-related activity is conducted, or where records are required to be kept
under the conditions of this permit;

(b) Have access to and copy, at reasonable times, any records that are required to be
kept under the conditions of this permit;

(c) Inspect, during normal business hours or while this permitted facility/source is in
operation, any facilities, equipment (including monitoring and air pollution control
equipment), practices, or operations regulated-or required under this permit;

(d) Sample or monitor, at reasonable times, substances or parameters for the purpose of
assuring compliance with this permit or other applicable requirements; and

(e) Record any inspection by use of written, electronic, magnetic and photographic
media.

Permit Effective Date: This permit is effective immediately upon issuance unless
comments resulted in a change in the proposed permit, in which case the permit is effective
30 days after issuance. The Permittee may notify the EPA, in writing, that this permit or a
term or condition of it is rejected. Such notice should be made within 30 days of receipt of
this permit and should include the reason or reasons for rejection.

Permit Transfers: Permit transfers shall be made in accordance with 40 CFR §49.159(%).
The Air Program Director shall be notified in writing at the address shown below if the
company is sold or changes its name.

U.S. Environmental Protection Agency, Region 8
Office of Partnerships and Regulatory Assistance
Tribal Air Permitting Program, 8P-AR

1595 Wynkoop Street

Denver, Colorado 80202

Invalidation of Permit: Unless this permitted source of emissions is an existing source,
this permit becomes invalid if construction is not commenced within 18 months after the
effective date of this permit, construction is discontinued for 18 months or more, or
construction is not completed within a reasonable time. The EPA may extend the 18-
month period upon a satisfactory showing that an extension is justified. This provision
does not apply to the time period between the construction of the approved phases of a
phased construction project. The Permittee shall commence construction of each such
phase within 18 months of the projected and approved commencement date.
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19. Notification of Startup: The Permittee shall submit a notification of the anticipated date of
initial startup of this permitted source to the EPA within 60 days of such date, unless this
permitted source of emissions is an existing source.

B. Authorization:

Authorized by the United States Environmental Protection Agency, Region 8

Carl Daly, Director Date
Air Program
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Deseret Generation & Transmission Cooperative
Bonanza Power Plant
Uintah & Ouray Indian Reservation
Uintah County, Utah

In accordance with the requirements of the Tribal Minor New Source Review (MNSR) Permit Program
at 40 CFR Part 49, this Federal permit to construct is being issued under authority of the Clean Air Act
(CAA). The EPA has prepared this technical support document describing the conditions of this MNSR
permit and presents information that is germane to this permit action.
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L. Introduction

On November 2, 2015, the EPA received an application from Deseret Generation & Transmission
Cooperative (“Deseret”), requesting a Minor New Source Review (MNSR) permit allowing the
installation of nitrogen oxide (NOx) controls and establishment of NOx emission limits and a coal
consumption cap for the Bonanza Power Plant (the “Plant” or the “facility”), located near Bonanza,
Utah, in accordance with the requirements of the Tribal MNSR Permit Program at 40 CFR Part 49 and
the terms of the settlement agreement described below.

This permit action applies to an existing facility operating on Indian country lands within the Uintah &
Ouray Indian Reservation. The facility consists of a single 500-megawatt coal-fired electric utility boiler
and associated equipment, known as Bonanza Unit 1. The facility is supplied with coal from the
Deserado coal mine, located approximately 35 miles east of the facility.

The Bonanza plant is located 7.5 miles northwest of Bonanza, Utah, and approximately 28 to 35 miles
southeast of Vernal, Utah. The exact location is Latitude 40 degrees 4.94 minutes North, Longitude 109
degrees 17.48 minutes West. The Universal Transverse Mercator (UTM) coordinates are 4,438,606
meters Northing, 646,206 Easting.

The purpose of this permit action is to incorporate the terms of a proposed settlement agreement
between Deseret Generation & Transmission Cooperative, Sierra Club, Wild Earth Guardians, and the
EPA, related to air emissions at the Bonanza power plant. Specifically, this permit incorporates the
nitrogen oxide (NOx) control requirements and emission limits, as well as a coal consumption cap, from
the proposed agreement. To achieve the NOx requirements, this permit authorizes the replacement of the
existing low-NOx burners (LNBs) with new LNBs, along with installation of overfire air (OFA). This
permit does not authorize the construction of any new emission sources, nor emission increases from
existing units. The facility must also operate in accordance with the requirements of the Title V
Operating Permit Program at 40 CFR Part 71.

The purpose of the proposed settlement agreement is to resolve an appeal by Sierra Club and Wild Earth
Guardians of the Federal Title V Operating Permit No. V-UO-000004-00.00, issued by the EPA on
December 5, 2014. The appeal was filed with the Environmental Appeals Board (EAB) on January 7,
2015 (Appeal Nos. CAA 15-01; CAA 15-02). The EAB stayed the appeal pending EPA’s final action
on Deseret’s application for this MNSR permit. The proposed settlement agreement, identified by
Docket ID No. EPA-HQ-OGC-2015-0678, was published in the Federal Register on October 22, 2015
(80 FR 63993).

The reductions in emissions from compliance with this MNSR permit are settlement agreement
requirements and can be used when determining applicability of other Clean Air Act (CAA)
requirements, such as the Prevention of Significant Deterioration (PSD) Permit Program at 40 CFR Part
52 and the Title V Operating Permit Program.

The EPA has determined that issuance of this MNSR permit will not cause or contribute to any National
Ambient Air Quality Standard (NAAQS) violations, or have potentially adverse effects on ambient air
quality.





11. Facility Description

The following description is taken from Attachment 1 of the Federal Title V Operating Permit for the
Bonanza power plant. The Operating Permit may be found on the EPA Region 8 website at
http://www.epa.gov/caa-permitting/caa-permits-issued-epa-region-8.

General: The Bonanza power plant is a 500-megawatt (estimated), coal-fired electrical generating
facility. It consists of a dry bottom wall-fired Foster-Wheeler steam generator capable of producing over
3.2 million pounds of steam per hour. The turbine generator is a Westinghouse tandem compound two
flow reheat unit.

Water for the unit is transported about 20 miles from the Green River near Jensen, Utah. Coal for the
unit is mined in Colorado near Rangely, at the Cooperative’s Deserado mine, and transported via an
electric railroad 35 miles to the plant site. Occasionally, as needed, coal is also purchased on the open
market and trucked to the site.

The project was originally developed for two generating units, but due to the downturn of the petroleum
industry and cancellation of defense weapons in the late 1980's, only Unit 1 was built. Most of the
power produced is used by the Cooperative’s members in Utah and surrounding states, or sold under
bilateral wholesale power purchase contracts, or sold on the open market.

Fuel systems: Bituminous low-sulfur coal is the primary fuel source for the plant. The coal comes into
the plant by train from the Deserado coal mine. From the train the coal can be delivered to the outdoor
coal storage pile or to the coal storage silo. From the storage silo the coal is conveyed to the crusher.
Coal can also be reclaimed from the outdoor storage pile by conveying it to the crusher. Years ago the
crusher was only used occasionally, but is now used routinely, as it helps the pulverizers run more
smoothly.

Crushed coal is conveyed from the crusher to the bunkers just upstream of the pulverizers. There are five
pulverizers. Each pulverizer has its own bunker. Stored coal is conveyed from the bunkers to the
pulverizers. At the pulverizers the coal is pulverized to the consistency of talcum powder and fired into
the boiler. The unit at full load burns about 250 tons of coal per hour and 6000 tons of coal every 24
hours. Full load heat input rate to the boiler is about 4,578 MMBtu per hour, as reported to EPA in a
March 7, 2000 electronic supplied spreadsheet. LNBs are currently used in the boiler for NOx emission
control, but would be replaced with new LNBs along with installation of OFA.

Fuel oil is used to start up the main boiler from a cold start, to change pulverizing equipment on line,
and to operate the auxiliary boiler during shutdowns and for cold unit starts. Natural gas may be used for
firing these boilers in the future as economics dictate. Fuel oil is also used to operate the plant’s
emergency diesel generator and emergency diesel fire pump. Fuel oil is stored in two 288,000 gallon
tanks on site.

Diesel refueling is performed on site for heavy equipment via above-ground 20,000-gallon storage
tanks. Propane is used to heat outlying coal handling buildings via construction heaters. The propane
storage tank holds 30,000 gallons. A gasoline refueling station using a 10,000 gallon above-ground
storage tank is also on the plant site for smaller vehicles.

Turbine generator system: The turbine generator uses steam at 1,005°F and 2,485 psi produced by the
boiler to generate electricity. The turbine generator uses a lube oil system which includes a main






reservoir, clean and dirty storage tanks, pumps and filters. The generating process involves converting
mechanical energy to electrical energy supplying the plant site and for sales on the Western grid.

Steam generator system: Coal is pulverized and fed into the boilers via hot air streams to produce the
steam needed for energy demands. Coal usage and steam production vary with energy needs. Fuel oil is
used in the ignitors to support starting and stopping of the coal pulverizing equipment and for flame
stabilization during transients. Fuel oil is also used for start-up steam production in a unit cold start.
Auxiliary steam is produced by the package boiler for unit cold starts or supplemental heating during
unit outages. The package boiler uses fuel oil and is rated at 150,000 pounds of steam an hour at 150 psi.

Pollution control systems: The power plant uses an Ecolaire baghouse for particulate control, a
Combustion Engineering wet scrubber for SO> control, and low-NOx burners for NOx control.

Baghouse: The baghouse system for the main boiler is divided into two separate sections, each
consisting of 12 compartments. The two sections (1-1 and 1-2) are on separate duct fan trains. Each
compartment contains 450, 12-inch diameter, 37-foot long bags, for a total of 10,800 bags (both sections
combined). Average pressure drop is 5.5 inches of water. The ducting allows for the use of any
combination of compartments in a section at any time. Under normal circumstances, both sections of the
baghouse are in use at the same time and all compartments are in use except during maintenance. Gas
flow at full load through the baghouse and scrubber is approximately 1.16 million SCFM. The baghouse
is designed to be 99.9% efficient.

The baghouse system is a reverse gas design using not only reverse gas but sonic horns for bag cleaning.
Ash removal is accomplished by passing the boiler flue gas through the glass fabric bags where the ash
is filtered by the fabric and trapped inside the bag. At a preset differential pressure, the compartment is
removed from the gas stream and the bags are collapsed via a reverse gas stream. The collapsed bags
release the trapped ash and it falls into a hopper below the compartment. From the hopper, the ash is
transported to a silo where it is mixed with scrubber waste streams for landfill.

Scrubber: The SO» scrubber is a wet limestone system, built by Combustion Engineering. It consists of
three identical countercurrent absorber modules, of which at least two are on line any time the plant is in
service. Each absorber module uses three levels of counterflow limestone slurry sprays at 12,000 GPM
to react with the flue gas. The spray is collected on a slotted tray which forces the gas through 1.5 inch
diameter holes. This not only straightens the gas flow but provides a 100% contact between the gas and
the slurry.

Limestone is ground on site in ball mills and mixed with water to a percent solids by weight typically
between 25% and 35% to produce the needed slurry. The slurry is mixed into the absorber modules that
operate with a percent solids by weight typically between 13% and 17% and a pH typically between 5.0
and 6.0. The base and lower portion of each module tower is the slurry reaction tank. Each module also
includes a bulk entrainment separator and mist eliminator vanes for water droplet removal. A mist
eliminator cleaning system is used to clean the vanes. On occasion, scrubber enhancers such as adipic
acid are added to the slurry as needed to aid in the removal process. The solids formed in the scrubbing
process are removed by a sludge handling system, mixed with flyash and conveyed or trucked to an on-
site landfill.

Low-NOx burners: The LNBs were originally installed by Foster-Wheeler during the initial design and
construction of the boiler. In 1997, a new generation of LNBs designed by Advanced Burner
Technologies were installed to help the boiler meet its Acid Rain Program Phase II early election






emission limit (0.50 Ib/MMBtu). The LNBs work on the principle that a cooler flame combusts less of
the nitrogen in the coal, therefore creating less NOx emissions. The early election limit expired at the
end of 2007 and cannot be renewed. The Acid Rain emission limit for NOx has reverted to the standard
Phase II limit of 0.46 Ib/MMBtu, effective starting January 1, 2008.

Emission monitoring equipment: A Spectrum extractive dilution system continuously monitors the
gaseous pollutants (SO2 and NOx) and diluent (CO3) and flow rate at a level of the stack which is 334.5
feet above grade, and monitors SO at the inlet ducts to the scrubber. Gas samples are carried by heated
sample lines to the 6 floor of the scrubber where the analyzer and computer shelter is located. The data
from the analyzers are sent to the data handling and acquisition system, where it is stored and used to
generate reports to the EPA.

Inlet monitoring or coal analysis may be used to calculate inlet SOz in Ib/MMBtu for removal
calculation purposes. Coal sampling and analysis is done according to the applicable ASTM methods
and 40 CFR 60 method 19 calculations.

Opacity is measured from the two ducts between the baghouses and the induced draft fans. The opacity
monitors are located in the ductwork because the stack is a wet stack. Data from the two opacity
monitors are averaged to report the stack opacity.

Stack parameters: The plant’s main boiler stack is 600 feet high. It is constructed with a concrete shell
and acid resistant brick liner. The exit diameter is 26 feet with an average exit temperature of about 120
degrees F. The stack flow rate at full load is estimated to be about 1.3 million SCFM with the new
ruggedized rotor installed and operating.

The plant’s auxiliary boiler stack is located in the Main Boiler building and extends through the roof. It
is 240 feet high and has an exit diameter of 4.75 feet. The average exit temperature is 600 degrees F
when the unit is in operation. The stack flow rate is about 1000 SCFM.

Water supply system: Water is transported approximately twenty miles from the Cooperative’s wells

along the Green River. The system discharges through a maximum 450 kilowatt hydro-generator into
the Raw Water Storage pond on site prior to treatment. The system is capable of transporting at least

13,000 GPM.

Boiler feedwater must be extremely clean and demineralized prior to use. All treatment is performed on
site. Two stages of cleaning occur, the first in the Water Treatment facility where boiler water goes
through a reverse osmosis process. The second is in the turbine building where boiler water is then
demineralized. The recirculation of the plant’s condensate is also constantly polished to maintain strict
compliance with boiler chemistry. Due to the remote location of the plant, the Cooperative also produces
potable water on site.

The Bonanza power plant is a zero discharge facility. All waste water and storm water is collected and
re-used where possible. All remaining water is sent to the evaporation ponds where it is impounded.

Potential facility-wide emissions: The facility-wide potential-to-emit for the existing facility, as listed in
the Statement of Basis for the Draft Federal Title V Operating Permit, and repeated in Attachment B of






Deseret’s application for this minor NSR permit, taking into account all federally enforceable emission
limitations, is as follows:

Potential-to-emit

Pollutant (tons per vear)
CO 503
SO, 1,968
NOx 9,228
PMio 574
HAPs 68
vVOC 70

The Statement of Basis for the Draft Operating Permit may be found on EPA Region 8 website.
After installation of new LNBs with OFA, and taking into account the proposed new emission limit of

0.28 Ib/MMBtu for NOx under the proposed settlement agreement, Deseret’s permit application
anticipates that the PTE for NOx will be reduced to an estimated 5,619 tons per year.

I11. Proposed Minor NSR Permit Action

Summary

At Deseret’s request and consistent with the application, we are proposing this permit to authorize the
replacement of the existing LNBs with new LNBs at the Bonanza power plant, along with installation of
OFA, to reduce NOx emissions, as provided for in the proposed settlement agreement. This permit does
not authorize the construction of any new emission sources, nor emission increases from existing units.

This permit incorporates the NOx control requirements and emission limits, as well as a coal
consumption cap, from the proposed settlement agreement between Deseret Generation & Transmission

Cooperative, Sierra Club, Wild Earth Guardians, and the EPA, related to air emissions at the facility.

Proposed project

We propose to approve replacement of the existing boiler burner system with a LNB/OFA burner
system. The project will also involve boiler tube inspections/repairs and work. The MNSR permit will
allow Deseret to proceed with the boiler burner replacement and other work. The primary effect of the
project will be to reduce NOx emissions from the facility.

The Bonanza facility is scheduled for a major outage in the spring of 2016 and again in spring of 2018.
The settlement agreement requires Deseret to replace the existing burners with the LNB/OFA system
during one of these planned outages, depending on timing of issuance of the requested permit prior to
completion of the project. The proposed settlement agreement specifies that if the permit is finalized
prior to December 31, 2015, then Deseret is required to install and operate the LNB/OFA by June 30,
2016; otherwise, the project may be delayed until the 2018 planned outage.





The two main elements of the project are described below.

A. Low NOx Burner/Overfire Air System Installation

This part of the overall outage project consists of removing the existing Advanced Burner Technology
burners (total 20) previously installed in the unit and installing the LNB/OFA system. The new burners
and overfire air system components are expected to be supplied from one of a selected number of
vendors that Deseret has approached for the project. The removal of the existing burners and installation
of the new LNB/OFA system will be completed with assistance of boiler contractors and supervised by
Deseret personnel. The removal will consist of taking the old burners out along with the coal feed elbow
to the first Victaulic coupling. (Illustrative drawings may be found in Attachment A of Deseret’s permit
application, available on the EPA Region 8 website.)

Design change and modifications are expected to include and may also incorporate additions and/or
changes to all portions of the burner/ignitor systems, including but not limited to: burner barrels, air
registers, burner throat, air flow measurement devices, electronic controls and monitoring, spin vanes,
coal pipes, coal distribution elbows, and start-up ignitors, among other components.

The purpose of the OFA system is to reduce NOx emissions from the boiler by staging the combustion
process. A portion of the secondary air is diverted from the burner front to a series of OFA ports that are
located above the burners. Each OFA port is provided with a system to regulate OFA port airflow into
the boiler. The ports incorporate systems of dampers, controllers, or other equipment to monitor and
control air flow. OFA ductwork will be installed consisting of individual ducts that take air from the top
of the existing burner wind box or another air source and feed one or more registers at each of the OFA
ports.

Existing underfire air (UFA) ports in the boiler are not expected to be needed after the installation of the
new OFA system. UFA air ports may be replaced with straight tubes as part of the overall LNB/OFA
project, in which case the new design may include panels and associated modifications to UFA port and
port locations.

B. Boiler Tube Inspections, Repairs and Replacement

The boiler auxiliaries, air heater, forced draft and induced draft fans and ductwork shields, dampers, ash
handling system, and feed water pumps will be inspected and repaired as necessary as part of the overall
LNB/OFA air project, to ensure that boiler operations match design criteria established as engineering
basis for the LNB/OFA project performance. The additional boiler work is required as part of the
project to maintain boiler efficiencies for the purpose of project performance acceptance and completion
testing, and to avoid posing a safety risk to personnel during the installation, startup, testing, and post-
startup phases.

The major boiler scope of work expected as part of, or in conjunction with, the LNB/OFA project will
include the following:

— Perform an overall inspection of the entire boiler/furnace to identify tubes and section in need of
repair and replacement.

— Perform high pressure system piping inspections.

— Perform high pressure system hanger inspection (hot and cold).

— Perform an interior wash down of the economizer and reheater area of the boiler.





Replace tubes that have previously been temporarily repaired by pad welds.

Repair damaged sections of the duct work, shields, dampers and expansion joints of the floe gas path
identified during the inspection.

Repair and replace PA and SA expansion joints.

Replace or repair tube shields through the platens and super heater area identified during the
inspection.

Replace or repair tube shields through the economizer and reheater area identified during the
inspection.

Replace or repair the furnace water walls identified during the inspection.

Replace or repair the platens and super heater areas identified during the inspection.

From previous inspections, replace 80 economizer bundle assemblies and shields.

From previous inspections, replace 92 reheater bundle assemblies and shields.

Replace the bottom ash submerged flight conveyor chain and idlers.

Replace two air heater seals; hot and cold.

Replace absorber inlet damper seals.

Repair the scrubber outlet ductwork.

Replace or repair refractory throughout the boiler.

Repair internal leak in low pressure heater 1-3.

Perform an inspection on boiler safety valves; repair as necessary.

Clean/wash the air heater basket.

Perform chimney stack liner repairs as identified during inspection.

Inspect the major fans (FD, PA and ID); repair as necessary.

Overhaul the motors to the FD fan, PA fan, ID fan, cold-water pump, condensate pumps and feed
water booster pumps.
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Much of the work to be performed on the boiler in conjunction with installing and testing the LNB/OFA
project is described by Deseret as routine repair and replacement/maintenance that would be expected to
be performed in any event at the Bonanza plant. It is included in the scope of the project set forth in the
permit application as it also will impact the overall LNB/OFA project completion (including
performance testing).

Requested permit conditions

The permit conditions requested by Deseret, in section 4.0 of their permit application, are taken from the
proposed settlement agreement and have been incorporated into the proposed MNSR permit as shown
below. The permit condition numbers below are those used in the proposed permit.

I.C. Nitrogen Oxide (NOx) Control Requirements and Emissions Limits

1. The Permittee shall install and operate LNB/OFA at the Plant no later than June 30, 2016, if
the EPA issues a final MNSR permit for the Plant on or before December 31, 2015, or no
later than June 30, 2018, if the EPA issues a final MNSR permit for the Plant on or after
January 1, 2016.

2. Beginning no later than 425 boiler operating days after installation of LNB/OFA, Bonanza
Unit 1 shall not discharge into the atmosphere NOx in excess of 0.28 pounds per million
British thermal units (Ibs/MMBtu) heat input, based on a 365 boiler operating day rolling
average. A “boiler operating day” means a 24-hour period between midnight and the
following midnight during which any fuel is combusted at any time in the steam generating





unit, as defined by 40 CFR 60 Subpart Da. Compliance shall be monitored as laid out in
condition L.E.3 of this permit. A new 365 boiler operating day rolling average emission rate
shall be calculated for each new boiler operating day.

Total NOx emissions from the Plant shall not exceed 5,700 tons per year on a rolling 12
calendar month basis (the “Base Limit”), to begin in the third calendar month after permitted
operations of LNB/OFA commence. The Permittee shall provide written notification to EPA
Region 8 of the date that operation of the LNB/OFA commences. Compliance shall be
monitored as laid out in condition LE.4 of this permit. A new 12-month emission total shall
be calculated at the end of each calendar month.

For the period from January 1, 2030, until the permanent cessation of operations to generate
electricity at Bonanza Unit 1 (the “End of Service”), total NOx emissions from the Plant shall
not exceed 3,000 tons per year on a rolling 12 calendar month basis. Compliance shall be
monitored as laid out in condition LE.4 of this permit. A new 12-month emission total shall
be calculated at the end of each calendar month.

In determining NOx emissions under condition I.C of this permit, from the period beginning
no later than 60 boiler operating days after installation of the LNB/OFA until the End of
Service, the Permittee shall use data from the continuous emission monitoring system
(CEMS) as defined in 40 CFR §72.2 and installed and operated in accordance with 40 CFR
Part 75, and shall include all periods of startup, shutdown and malfunction. The NOx data
need not be bias adjusted and the missing data substitution procedures of 40 CFR Part 75
shall not apply to such determinations. Diluent capping (i.e., 5% carbon dioxide (CO>) may
be applied to the NOx emission rate for any hours where the measured CO> concentration is
less than 5%, following the procedures in 40 CFR Part 75, Appendix F, Section 3.3.4.1.

The Permittee shall operate and maintain each approved emission unit or activity, including
any associated air pollution control equipment, in a manner consistent with good air pollution
control practices for minimizing emissions of MNSR regulated pollutants and considering
the manufacturer’s recommended maintenance schedule and procedures (or equivalent
procedures developed by the vendor or Permittee) at all times, including periods of startup,
shutdown, maintenance, and malfunction. The EPA will determine whether the Permittee is
using acceptable operating and maintenance procedures based on information available,
which may include, but is not limited to, monitoring results, opacity observations, review of
operating and maintenance procedures, and inspection of the facility.

I.D. Coal Consumption Cap

1.

Subject to the provisions of condition I.D.3 of this permit, for the period from January 1,
2020 through End of Service of Unit 1, coal consumption at the Plant shall not exceed
20,000,000 short tons of coal.

Coal consumption under this condition I.D shall be determined by weight avoirdupois,
regardless of coal source or quality. Quantity of coal consumed will be measured by the Unit
1 coal pulverizer feeder belt scales, calculated monthly, and reported with the Plant’s
compliance report for the relevant reporting period (currently submitted at least semi-
annually under 40 CFR §60.51Da). The pulverizer feeder belt scales shall be calibrated per
manufacturer’s calibration procedures no less than twice per calendar year and in at least two
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different calendar quarters during the year. A pulverizer feeder belt scale calibration shall
also be conducted when a pulverizer feeder belt is replaced.

A copy of the calibration procedure and, for each calibration, a record of the pulverizer
number, calibration data and reason for calibration shall be kept on site. A copy of any
revision to the manufacturer’s calibration procedures and a record of the dates of each
completed calibration shall be provided by the Permittee with its annual compliance
certification required by 40 CFR §71.6(c)(5).

. Contingent Releases from Coal Consumption Cap

(a)

(b)

(©

The coal consumption cap in condition I.D.1 of this permit shall not apply after the
date that any of the following events occur:

1) The Permittee applies for and receives approval to construct from the EPA (to
the extent required), and installs and operates Selective Catalytic Reduction
(SCR) for NOx control at Unit 1 prior to December 31, 2029, and Unit 1
achieves and continuously complies with a NOx emission limit of 0.05
1Ib/MMBtu on a 12-month rolling average, measured with CEMS (with permit
terms that establish monitoring, recordkeeping and reporting requirements
specific to the SCR system) as defined and required in condition 1.C.5 of this
permit, beginning no later than 180 days after the SCR installation is
complete; or

(i1) Due to petitions or other actions commenced by unaffiliated third parties or
governmental authorities (including the EPA), and without the Permittee’s
consent, the Permittee is required to and does install and operate an SCR at
Unit 1 prior to December 31, 2030, and achieves and continuously complies
with a NOx emission limit of 0.05 Ib/MMBtu on a 12-month rolling average,
measured with CEMS (with permit terms that establish monitoring,
recordkeeping and reporting requirements specific to the SCR system) as
defined and required in condition I.C.5 of this permit, beginning no later than
180 days after the SCR installation is complete.

As required by the proposed settlement agreement, the Permittee shall notify the
Sierra Club and Wild Earth Guardians of its decision to install and operate an SCR at
Unit 1 at least 24 months in advance of its intended date for commencing SCR
operation, and shall apply to the EPA for a revision to this permit at least 12 months
in advance of its intended date for commencing construction, and shall receive a
revision to this permit before commencing construction of SCR, to incorporate
requirements for SCR.

If the Permittee does not notify Sierra Club and Wild Earth Guardians of its choice to
install SCR prior to December 31, 2027 (in the event of voluntary SCR installation
under condition 1.D.3.(a)(i) of this permit), or prior to December 31, 2028 (in the
event of SCR installation under condition 1.D.3.(a)(ii) of this permit), then the release
in condition 1.D.3.(a) of this permit shall not apply and the coal consumption cap in
condition I.D.1 of this permit will continue in effect until the End of Service of
Bonanza Unit 1.
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Additional proposed permit conditions

Besides the permit conditions requested by Deseret that come from the proposed settlement agreement,
we are proposing additional conditions based on MNSR Permit Program requirements. Additional
conditions include a “General Provisions” section that is included in all MNSR permits, and which may
be found in section II of the proposed permit.

Additional conditions also include conditions specific to the Deseret project, involving monitoring,
recordkeeping, notification and reporting requirements sufficient to ensure the emissions controls and
operational limits arising from the proposed settlement agreement are effective in reducing emissions.
These project-specific conditions may be found in sections I.E through I.H. of the proposed permit, as
follows:

LE. Monitoring Requirements [40 CFR §49.155(a)(3)]

1. CEMS Required. At all times after the effective date of this permit, a NOx CEMS in the
Unit 1 Main Stack, as defined in 40 CFR 72.2, shall be maintained, calibrated, and
operated in full compliance with the requirements found at 40 CFR Part 75, to accurately
measure NOx, diluent, and stack gas volumetric flow rate. The CEMS shall be used to
determine compliance with the NOx emission limitations in this permit.

2. CEMS Operation.

(a) For any hour in which fuel is combusted in Unit 1, the hourly average NOx
concentration in 1lb/MMBtu at the CEMS shall be calculated, in accordance with
the requirements of 40 CFR Part 75.

(b) An hourly average NOx emission rate in Ilb/MMBtu is valid only if the minimum
number of data points, as specified in 40 CFR Part 75, is acquired by both the
NOx pollutant concentration monitor and the diluent monitor (oxygen (Oz) or
carbon dioxide (CO»)).

(©) Data reported to meet the requirements of this section shall not include data
substituted using the missing data substitution procedures of Subpart D of 40 CFR
Part 75, nor shall the data have been bias adjusted according to the procedures of
40 CFR Part 75.

(d) The Permittee shall take all steps necessary to avoid CEMS breakdowns and
minimize CEMS downtime. This shall include, but is not limited to, operating
and maintaining the CEMS in accordance with the CEMS plan, best practices, and
maintaining an on-site inventory of spare parts or other supplies necessary to
make rapid repairs to the equipment.

3. Monitoring compliance with NOx emission limit in Ib/MMBtu on a 365 boiler operating
day rolling average.

At the end of each boiler operating day, a new 365 boiler operating day rolling average
emission rate in Ib/MMBtu for NOy shall be calculated and recorded, as follows:
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(a) Sum the pounds of NOy emitted from Unit 1 during the most recent boiler
operating day and the previous 364 boiler operating days, based on NOx CEMS
data;

(b) Sum the total heat input to Unit 1 in MMBtu during the most recent boiler
operating day and the previous 364 boiler operating days, using data from the
Unit 1 heat input monitoring system; and

(©) Divide the total number of pounds of NOx emitted during the 365 boiler operating
days by the total heat input during the 365 boiler operating days. Periods of boiler
operation during startup, shutdown and malfunctions shall be included in the
calculation of average emission rates. No periods of boiler operation may be
excluded.

4. Monitoring compliance with NOx emission limits in tons on a rolling 12-month basis.

At the end of each calendar month, a new 12-month total for NOx emissions shall be
calculated and recorded, as follows:

(a) Sum the pounds of NOx emitted from Unit 1 for the calendar month, based on
NOx CEMS data;

(b) Add the sum to the pounds of NOx emitted from Unit 1 for the previous eleven
calendar months and convert the result to tons. Periods of boiler operation during
startup, shutdown and malfunctions shall be included in the calculation of tons of
emissions. No periods of boiler operation may be excluded.

For monitoring continuous compliance with the NOx emission limit of 5,700 tons per
rolling 12-month period, the first compliance calculation shall be recorded no later than
fifteen calendar months after permitted operation of LNB/OFA commences, and shall
cover the 12-month period beginning three months after permitted operation of
LNB/OFA commences.

For monitoring continuous compliance with the NOx emission limit of 3,000 tons per
rolling 12-month period, which takes effect beginning in the year 2030, the first
compliance calculation shall be recorded no later than the end of December 2030, and
shall cover the 12-month period beginning January 1, 2030.

LF. Recordkeeping Requirements [40 CFR §49.155(a)(4)(1)]

The Permittee shall keep the following records:
1. All NOx CEMS data, including all rolling 365 boiler operating day NOx emissions in

Ib/MMBtu, all rolling 12-month NOx emissions in tons, and all information used to
calculate these values.
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LG.

LH.

All coal consumption data and associated weight measurements at the coal pulverizer
feeder belt scales used to demonstrate compliance with this permit, to include records of
any calibration of the weighing device and the calibration procedure.

Records of quality assurance and quality control activities for the NOx CEMS, including,
but not limited to, any records required by 40 CFR Part 75.

Records of all major maintenance activities conducted on the air pollution control
equipment and NOx CEMS covered by this permit.

Any other NOx CEMS records required by 40 CFR Part 75.

All specifications and maintenance requirements developed by the manufacturer, vendor,
or Permittee for each emission control and monitoring device required in this permit.

All calibration, maintenance, repairs, rebuilds or replacements conducted for each
emission control device and monitoring device required in this permit.

The results of all required performance testing and monitoring in this permit. The records
shall include the following:

(a) The date, place, and time of sampling or measurements;

(b) The date(s) analyses were performed;

(©) The company or entity that performed the analyses;

(d) The analytical techniques or methods used;

(e) The results of such analyses or measurements; and

) The operating conditions as existing at the time of sampling or measurement.

All deviations of permit requirements, a description of the probable cause of the
deviation, and any corrective actions or preventative measures taken.

Records Retention Requirements [40 CFR §49.155(a)(4)(ii)]

1.

The Permittee shall retain all records required by this permit for a period of at least 5
years from the date the record was created.

Records shall be kept in the vicinity of the facility, such as at the facility, the location that
has day-to-day operational control over the facility, or the location that has day-to-day
responsibility for compliance of the facility.

Reporting Requirements [40 CFR §49.155(a)(5)]

1.

Emission compliance reports
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The Permittee shall submit written reports demonstrating compliance with the NOx
emission limits in this permit semiannually, by April 1 and October 1 of each year. The
report due on April 1 shall cover the six-month period ending on the last day of February
before the report is due. The report due on October 1 shall cover the six-month period
ending on the last day of August before the report is due. The reports shall include the
following information:

(a) The 365 boiler operatng day rolling average NOx emissions in Ib/MMBtu for each
boiler operating day in the reporting period, and the rolling 12-month total NOx
emissions at the end of each month in the reporting period.

(b) Specific identification of any period during which emissions exceeded the
emission limits in this permit, the cause(s) for the excess emissions (if known),
and the corrective action taken or preventative measures adopted to eliminate the
exceedance.

CEMS performance reports

The Permittee shall submit written reports of CEMS performance for NOx and diluent
semiannually, by April 1 and October 1 of each year. The report due on April 1 shall
cover the six-month period ending on the last day of February before the report is due.
The report due on October 1 shall cover the six-month period ending on the last day of
August before the report is due. The reports shall include the following information:

(a) Dates and duration of each period during which the CEMS was inoperative
(except for zero and span adjustments and calibration checks);

(b) Reason(s) why the CEMS was inoperative and steps taken to prevent recurrence;
(©) Any CEMS repairs or adjustments; and

(d) Results of any CEMS performance tests required by 40 CFR Part 75 (Relative
Accuracy Test Audits, Relative Accuracy Audits, or Cylinder Gas Audits).

When no excess emissions have occurred or the CEMS has not been inoperative,
repaired, or adjusted during the reporting period, such information shall be stated in the
report.

The CEMS performance reporting requirements in this permit are not intended to
supersede or constitute a waiver of any monitoring system performance reporting

requirements in 40 CFR Parts 60, 63 or 75.

Coal Consumption Reports

Beginning in the year 2021 until the End of Service of Unit 1, semiannually by April 1
and October 1 of each year, the Permittee shall submit written reports of accumulated
coal consumption in short tons since January 1, 2020 for Unit 1, as measured by the Unit
1 coal pulverizer feeder belt scales.
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4. Report submissions

All reports described in conditions I.1 and 1.2 of this permit shall be certified to truth and
accuracy by the person primarily responsible for Clean Air Act compliance for the
Permittee, and shall be submitted to:

U. S. Environmental Protection Agency, Region 8

Office of Enforcement, Compliance & Environmental Justice
Air Toxics and Technical Enforcement Program, SENF-AT
1595 Wynkoop Street

Denver, Colorado 80202

Reports may be submitted electronically to r8airreportenforcement @epa.gov.

5. Deviation Reports. The Permittee shall promptly submit to the EPA a written report of
any deviations of permit requirements, a description of the probable cause of such
deviations, and any corrective actions or preventative measures taken. A “prompt”
deviation report is one that is postmarked or submitted via electronic mail to
r8airreportenforcement@epa.gov as follows:

(a) Within 30 days from the discovery of any deviation of the emission limits or
operational limits that are left uncorrected for more than 24 hours after
discovering the deviation; and

(b) By April 1* for the discovery of a deviation of recordkeeping or other permit
conditions during the preceding calendar year that do not affect the Permittee’s
ability to meet the emission limits.

6. Reports Upon EPA Request. The Permittee shall submit any record or report required by
this permit upon EPA request.

Inapplicability of Settlement Agreement to Additional Units

Paragraph 20 of the proposed settlement agreement states that nothing in the agreement restricts, limits,
or otherwise applies to any new or additional units to be located at the site of the Plant. Any of the
forbearance covenants of the agreement do not extend to any opposition to the issuance of permits to
construct new or additional units at the Plant. Nothing in the agreement prevents Deseret from:

a. Proposing to construct or constructing a new source or unit on the site of the Plant, consistent
with CAA applicable requirements. Any new source or unit must satisfy applicable
preconstruction permitting requirements, as determined by EPA under applicable CAA
requirements. Opposition to any permit to construct a new source or unit can be made on any
grounds not based on the agreement.

b. Any proposal to construct a fuel co-firing project at Unit 1 must satisfy applicable
preconstruction permitting requirements, as determined by EPA under applicable CAA
requirements. Opposition to any permit to construct a new source or unit can be made on any
grounds not based on the agreement.

16





c. Retaining, using, applying, or trading emission credits or allowances, including credits or
allowances for CO2 emissions, for Unit 1 or for any future projects, emission sources, or
emission units at the site of the Plant, to the extent authorized.

IVv. Air Quality Review

The MNSR Regulations at 40 CFR §49.154(d) require that an Air Quality Impact Assessment (AQIA)
modeling analysis be performed if there is reason to be concerned that new construction would cause or
contribute to a NAAQS or PSD increment violation. If an AQIA reveals that the proposed construction
could cause or contribute to a NAAQS or PSD increment violation, such impacts must be addressed
before a pre-construction permit can be issued.

This proposed permit action will not cause or contribute to a NAAQS or PSD increment violation. The
proposed MNSR permit action does not authorize the construction of any new emission sources, or
emission increases from existing units. The only project authorized under this permit will result in
emission reductions for NOx. The EPA proposes a NOx emission limit of 0.28 1b/MMBu, to take effect
after installation of the project. This proposed limit is much lower than the current limit of 0.55
Ib/MMBtu under the 2001 Federal PSD permit.

In short, this action will have no adverse air quality impacts; therefore, we have determined that an
AQIA modeling analysis is not required for the proposed MNSR permit.

V. Tribal Consultations and Communications

We offer tribal government leaders an opportunity to consult on each proposed MNSR permit action.
The tribal government leaders are asked to respond to the EPA’s offer to consult within 30 days of
receiving the offer. On November 6, 2015, the Ute Tribe sent to the EPA a document thanking the EPA
for the opportunity to consult on the settlement agreement and identifying several concerns about it as
well. On that same day, the EPA and the Tribe held a conference call to discuss the Tribe’s concerns. On
November 19, 2015, the EPA sent a letter to the Tribe committing to continue consultation on the
proposed MNSR permit action and settlement agreement.

All minor source applications (synthetic minor, minor modification to an existing facility, new true
minor or general permit) are submitted to both the EPA and the Tribes per the application instructions
(see http://www2.epa.gov/region8/tribal-minor-new-source-review-permitting). The Tribes have 10
business days from the receipt of the application to communicate to the EPA any preliminary questions
and comments on the application. In the event an AQIA is triggered, a copy of that document is emailed
to the Tribes within 5 business days from the date the EPA receives it. The EPA enclosed a copy of the
application with its letter to the Tribe dated November 19, 2015. A consultation between the EPA and
the Tribe was held by conference call on December 17, 2015.

Additionally, the Tribes will be notified of the public comment period for the proposed MNSR permit
and provided copies of the notice of public comment opportunity to post in various locations of their
choosing on the Reservation. The Tribes will also be notified of the issuance of the final MNSR permit.

VI. Environmental Justice

On February 11, 1994, the President issued Executive Order 12898, entitled "Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations." The Executive Order
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calls on each federal agency to make environmental justice a part of its mission by “identifying and
addressing, as appropriate, disproportionately high and adverse human health or environmental effects
of its programs, policies and activities on minority populations and low income populations.”

The EPA defines “Environmental Justice” as the fair treatment and meaningful involvement of all
people regardless of race, color, national origin, or income with respect to the development,
implementation, and enforcement of environmental laws, regulations, and polices. The EPA’s goal with
respect to Environmental Justice in permitting is to enable overburdened communities to have full and
meaningful access to the permitting process and to develop permits that address environmental justice
issues to the greatest extent practicable under existing environmental laws. Overburdened is used to
describe the minority, low-income, tribal and indigenous populations or communities in the United
States that potentially experience disproportionate environmental harms and risks as a result of greater
vulnerability to environmental hazards.

A. Air Quality Impact Analysis and Compliance with the NAAQS

For purposes of Executive Order 12898 on environmental justice, the EPA has recognized that
compliance with the NAAQS is “emblematic of achieving a level of public health protection that, based
on the level of protection afforded by a primary NAAQS, demonstrates that minority or low-income
populations will not experience disproportionately high and adverse human health or environmental
effects due to the exposure to relevant criteria pollutants.” In re Shell Gulf of Mexico, Inc. & Shell
Offshore, Inc., 15 E.A.D., slip op. at 74 (EAB 2010). This is because the NAAQS are health-based
standards, designed to protect public health with an adequate margin of safety, including sensitive
populations such as children, the elderly, and asthmatics. Although taken from the context of issuance of
a PSD permit, this logic applies with equal force to our issuance of a MNSR permit under the CAA.

The EPA has determined that issuance of this MNSR permit will not contribute to NAAQS violations,
or have potentially adverse effects on ambient air quality.

The EPA has determined that this proposed MNSR permit will not have disproportionately high and
adverse human health or environmental effects on minority, low income and indigenous populations on
Indian country within the Uintah and Ouray Indian Reservation and surrounding areas, for the reasons
explained in section C of this analysis.

B. Demographics of Potential Environmental Justice Communities

This portion of the analysis provides summary information on the prevalence of minority, low income,
or indigenous populations near the Deseret Bonanza plant. The EPA consulted the U.S. Bureau of the
Census, American QuickFacts1 http://quickfacts.census.gov/qfd/states/49/49047.html and EJSCREEN2
http://www2.epa.gov/ejscreen for demographic and socioeconomic data.

1 QuickFacts tables are summary profiles showing frequently requested data items from various Census Bureau programs. Profiles are
available for the nation, states, counties, and places.

2 EISCREEN is EPA’s environmental justice mapping and screening tool that provides nationally consistent datasets and approach for
combining environmental and demographic indicators. The information provided can be considered in a wide range of program contexts,
and will help meet E.O. 12898’s call for EPA to identify and address, as appropriate, disproportionately high and adverse human health or
environmental effects of our programs, policies, and activities. All of the EJSCREEN indicators are publicly-available data. It also includes
publicly available demographic data from the U.S. Census Bureau, American Community Survey (ACS) 2008-2012.
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The Bonanza Power Plant is located in a sparsely populated area of Uintah County. EISCREEN
indicates that there are no persons living within 5-miles of the facility. Additional review of 2010 Census
blocks surrounding the facility indicated that the nearest populated block (490479402011370) is
approximately 5 %2 miles from the facility with a population of one (1) person. The next nearest block
(490479402011376) 1s approximately six (6) miles from the facility with a population of five (5)

persons. The nearest town is Dinosaur, Colorado approximately 17 miles from Bonanza.

The EPA reviewed demographic and socioeconomic data from the American QuickFacts for Uintah

County and compared it to data for the State of Utah and the United States in order to characterize the
general area surrounding the facility. The table below summarizes the percent of the total population that
has a given demographic or socioeconomic characteristic. The same information is presented graphically

in the bar chart which follows (Figure X).

Demographic and Socioeconomic Characteristic* Uintah County Utah | United States
Population 32,588 2,763,885 308,745,538
Persons under 18 years 33.3 31.5 24
Persons 65 years and over 9.2 9 13
White alone 86.6 86.1 72.4
Black or African American alone 0.4 1.1 12.6
American Indian and Alaska Native alone 7.7 1.2 0.9
Hispanic or Latino 7.1 13 16.3
Language other than English spoken at home,

persons age 5 years+, 2009-2013 8.6 14.3 20.7
High school graduate or higher, age 25 years+,

2009-2013 86.2 90.9 86
Bachelor's degree or higher, age 25 years+, 2009-

2013 16.2 30.3 28.8
Persons in poverty 10.8 12.7 14.5
Median household income (2013 dollars), 2009-

2013 62067 58821 53046
Per capita income in past 12 months (2013

dollars), 2009-2013 23805 23873 28155
Population per square mile 7.3 33.6 87.4
Land area in square miles 4,479.69 82,169.62 3,531,905.43

*U.S. Census 2010 percent of population unless noted otherwise
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Figure X. Demographic and Socioeconomic Characteristics for USA, Utah and Uintah County, Utah
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C. Environmental Impacts to Potential Environmental Justice Communities

The EPA has determined that the proposed permit will not result in disproportionately high and adverse
human health or environmental effects on minority or low-income populations for the following reasons;
1) the permit does not authorize the construction of any new emission sources nor emission increases
from existing units; 2) the permit contains emissions limits that will result in reductions in emissions; 3)
the Bonanza plant is in compliance with the NAAQS and the permit will not cause or contribute to
NAAQS violations; 4) the permit will not cause potentially adverse effects on ambient air quality; and 5)
the Bonanza plant is located in an area with sparse population.

VII. Authority

Requirements under 40 CFR §49.151 to obtain a MNSR permit apply to new and modified minor
stationary sources, and minor modifications at existing major stationary sources (“major” as defined in
40 CFR 52.21). In addition, the MNSR program provides a mechanism for an otherwise major
stationary source to voluntarily accept restrictions on its potential to emit to become a synthetic minor
source. The EPA is charged with direct implementation of these provisions where there is no approved
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tribal implementation plan for implementation of the MNSR regulations. Pursuant to Section 301(d)(4)
of the CAA (42 U.S.C. Section 7601(d)), the EPA is authorized to implement the MNSR regulations at
40 CFR §49.151 in Indian country. The facility is located on the Uintah & Ouray Indian Reservation in
eastern Utah. The exact location is Latitude 40 degrees 4.94 minutes North, Longitude 109 degrees
17.48 minutes West. The Universal Transverse Mercator (UTM) coordinates are 4,438,606 meters
Northing, 646,206 Easting.

VIII. Public Notice and Comment, Hearing, and Appeals

A.

Public Comment Period

In accordance with 40 CFR §49.157, the EPA must provide public notice and a 30-day public
comment period to ensure that the affected community and the general public have reasonable
access to the application and proposed permit information. The application, the proposed permit,
this technical support document, and all other supporting materials for the proposed permit are
available for review at:

US EPA Region 8

Technical Library

1595 Wynkoop Street
Denver, Colorado 80202-1129
Permit Contact: Mike Owens
Email: owens.mike @epa.gov
Phone: 303-312-6440

Fax: 303-312-6064

and:  Uintah County Clerk’s Office
147 East Main Street, Suite 2300
Vernal, Utah 84078
Phone: 435-781-5361

and:  Ute Indian Tribe
Energy and Minerals Office, Air Quality
988 South 7500 East
Fort Duchesne, Utah 84026
Phone: 435-725-4950

All documents will be available for review at the U.S. EPA Region 8, Technical Library on
Monday through Thursday, from 8:00 a.m. to 4:00 p.m. (excluding federal holidays). A copy of
the proposed permit and technical support document will also be available on EPA website at:
http://www?2.epa.gov/region8/air-permit-public-comment-opportunities.

Public notice of this proposed permit action will be published in the Salt Lake Tribune, Vernal
Express and Uintah Basin Standard. The proposed action will also be announced in the Ute
Bulletin, a publication distributed by the Ute Indian Tribe.

Any person may submit written comments on the proposed permit and may request a public

hearing during the public comment period. These comments must raise any reasonably
ascertainable issue with supporting arguments by the close of the public comment period
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(including any public hearing). The EPA accepts comments by mail to the EPA address and
contact person above, by fax to 303-312-6064, and by email to R8AirPermitting@epa.gov.
Please address comments with the subject “Comments on Proposed MNSR Permit for Deseret
Generation & Transmission Cooperative, Bonanza Power Plant.”

Public Hearing

A request for a public hearing must be submitted in writing and must state the nature of the
issues proposed to be raised at the hearing. The EPA will hold a hearing whenever there is, on
the basis of requests, a significant degree of public interest in a proposed MNSR permit. The
EPA may also hold a public hearing at its discretion, whenever, for instance, such a hearing
might clarify one or more issues involved in the MNSR permit decision.

Final MNSR Permit Action

In accordance with 40 CFR §49.159, a final permit becomes effective 30 days after permit
issuance, unless: (1) a later effective date is specified in the permit; or (2) the permit decision is
appealed to EPA’s Environmental Appeals Board pursuant to 40 CFR §124.19; or (3) we may
make the permit effective immediately upon issuance if no comments resulted in a change in the
proposed permit or a denial of the permit. The EPA will proceed with final permit issuance
consistent with the settlement agreement.

A statement of reasons for changes made to the proposed permit and responses to all significant
comments received will be sent to all persons who submitted comments and contact information
on the proposed permit during the public comment period, or who requested notice of the final
permit decision. In addition, the EPA will add the source to a list of final NSR permit actions
which is posted on the EPA Region 8 website at http://www2.epa.gov/region8/nsr-and-psd-
permits-issued-region-8. Anyone may request a copy of the final MNSR permit at any time by
contacting the Region 8 Tribal Air Permit Program at (800) 227-8917 or sending an email to
R8AirPermitting @epa.gov.

Appeals to the Environmental Appeals Board (EAB)

In accordance with 40 CFR §49.159, within 30 days after a final permit decision has been issued,
any person who filed comments on the proposed permit or participated in the public hearing may
petition the EAB to review any condition of the permit decision. The 30-day period within
which a person may request review under this section begins when the Region has fulfilled the
notice requirements for the final permit decision. Motions to reconsider a final order by the EAB
must be filed within 10 days after service of the final order. A petition to the EAB is, under
Section 307(b) of the Act, a prerequisite to seeking judicial review of the final agency action.
For purposes of judicial review, final agency action occurs when the EPA denies or issues a final
permit and agency review procedures are exhausted.
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Notice of Intent to Issue Clean Air Act
Minor New Source Review Permit
United States Environmental Protection Agency
Region 8, Air and Radiation Program

Take notice that the United States Environmental Protection Agency (U.S. EPA) has received an
application for a minor new source review (MNSR) permit that regulates air pollution emissions from the
following source located within the Uintah and Ouray Indian Reservation, Uintah County, Utah:

Deseret Power Electric Cooperative
Bonanza Power Plant
12500 East 25500 South
Vernal, UT 84078

The U.S. EPA issues Clean Air Act (CAA) minor new source review permits in Indian country under Part
49 of Title 40 of the Code of Federal Regulations (40 CFR Part 49), where EPA has not approved a tribe to
implement a new source review program.

The purpose of this proposed permit action is to implement the terms of a recent proposed settlement
agreement between Deseret Power, the Sierra Club, Wild Earth Guardians, and the EPA, related to air
emissions at the Bonanza power plant, that was published in the Federal Register on October 22,2015 (80
FR 63993). This permit incorporates the nitrogen oxide (NOx) control requirements and emission limits, as
well as a coal consumption cap, as required by the proposed settlement agreement. To achieve the NOx
requirements, this proposed permit authorizes the replacement of the existing low-NOx burners (LNBs)
with new LNBs, along with installation of overfire air (OFA). This proposed permit does not authorize the
construction of any new emission sources, nor emission increases from existing units.

Members of the public may review a copy of the proposed permit prepared by the EPA, the technical
support document for the proposed permit, the application, and all supporting materials, at the U.S. EPA
Region 8 Technical Library, at 1595 Wynkoop Street, 2™ floor, Denver, Colorado 80202-1129. All
documents will be available for review Monday through Thursday from 8:00 am to 4:00 p.m. (excluding
federal holidays). To obtain information, please contact Michael B. Owens at 303-312-6440. Please be
aware that government identification with a picture, such as a driver’s license, is required to enter the EPA
building.

The proposed permit, technical support document, and supporting materials are also available for review in
hardcopy and electronically at the following locations: Uintah County Clerk’s Office, 147 East Main Street,
Suite 2300, Vernal, Utah 84078, Phone: 435-781-5361; and the Ute Indian Tribe, Energy and Minerals
Office, Air Quality, 988 South 7500 East, Fort Duchesne, Utah 84026, Phone: 435-725-4950.

Electronic copies of the proposed permit, technical support document, and all supporting materials are also
available for review on EPA Region 8 website at: http://www?2.epa.gov/caa-permitting/caa-permit-public-
comment-opportunities-region-8.

The public comment period on this proposed permit action will begin on December 22, 2015 and will end
on January 21, 2016. All comments should be addressed to Michael B. Owens, Air Program (8P-AR),
U.S. EPA, Region 8, 1595 Wynkoop Street, Denver, CO 80202-1129, or submitted electronically following
the instructions provided at: http://www?2.epa.gov/caa-permitting/caa-permit-public-comment-
opportunities-region-8.






All comments received on or before the end of the public comment period will be considered in arriving at
a final decision on the permit. The final permit is a public record that can be obtained upon request. A
statement of reasons for changes made to the proposed permit and responses to all significant comments
received will be sent to all persons who submitted comments and contact information on the proposed
permit, or who requested notice of the final permit decision.

If you believe any conditions in the proposed permit are inappropriate, or that our initial decision to prepare
a permit is inappropriate, you must raise all reasonably ascertainable issues and submit all reasonably
ascertainable arguments supporting your position by the end of the public comment period. Any supporting
materials that you submit must be included in full and may not be incorporated by reference, unless they
are already part of the administrative docket for this permit proceeding or consist of State, Tribal, or
Federal statutes and regulations, EPA documents of general availability, or other generally available
referenced materials.

All comments received will be included in the public docket without change and will be available to the
public, including any personal information provided, unless the comment includes Confidential Business
Information (CBI) or other information whose disclosure is restricted by statute. Information that is
considered to be CBI or otherwise protected should be clearly identified as such and should not be
submitted through e-mail. If a commenter sends e-mail directly to the EPA, the e-mail address will be
automatically captured and included as part of the public comment. Please note that an e-mail or postal
address must be provided with comments if the commenter wishes to receive direct notification of EPA’s
final decision regarding the proposed permit.

Any interested person may request a public hearing on the proposed permit. The request must be submitted
in writing and must state the nature of the issues proposed to be raised at the hearing. The request should be
addressed to Michael B. Owens, Air Program (8P-AR), U.S. EPA, Region 8, 1595 Wynkoop Street,
Denver, CO 80202-1129. Public hearing requests must be received by the EPA on or before the end of the
public comment period. The EPA will hold a hearing whenever there is, on the basis of requests, a
significant degree of public interest in a proposed MNSR permit. The EPA may also hold a public hearing
at its discretion, whenever, for instance, such a hearing might clarify one or more issues involved in the
MNSR permit decision.

The EPA will proceed with final permit issuance consistent with the proposed settlement agreement. In
accordance with 40 CFR §49.159, the final permit becomes effective 30 days after permit issuance, unless:
(1) a later effective date is specified in the permit; or (2) the permit decision is appealed to EPA’s
Environmental Appeals Board pursuant to 40 CFR §124.19; or (3) no comments resulted in a change to the
proposed permit or a denial of the permit, in which case the EPA may make the final permit effective
immediately upon issuance. The EPA plans to withdraw the proposed PSD permit for the Bonanza power
plant (PSD-UO-000004-2014.003) which was made available for public comment on December 3, 2014,
ten days after the MNSR permit becomes final and effective.

The EPA will add the final MNSR permit to a list of final MNSR permit actions which is posted on the
EPA Region 8 website at http://www.epa.gov/caa-permitting/caa-permits-issued-epa-region-8. Anyone
may request a copy of the final MNSR permit at any time by contacting the Region 8 Tribal Air Permit
Program at (800) 227-8917 or sending an email to R8AirPermitting@epa.gov

If you would like to be added to our mailing list to be informed of future actions on this or other CAA
permits issued in Indian country, please send your name and address to Tribal Air Permitting Contact, Air
Program (8P-AR), U.S. EPA Region 8, 1595 Wynkoop Street, Denver, CO 80202-1129, or by e-mail to
R8AirPermitting @epa.gov.







Public Notice: Request For Comments

Proposed Air Quality Minor New Source Review

for Federal Clean Air Act
to Control Air Pollutant Emissions
from @ Coal-Fired Electric Utility

on the Uintah and Ouray Indian Reservation

Public notice issued:
December 22, 2015

Written comments due:
5 p.m., January 21, 2016

For further information, contact:
Michael B. Owens, U.S. EPA Region 8

What is being proposed?

EPA proposes to issue a Clean Air Act
(CAA), 40 Code of Federal Register, Part
49, minor new source review (MNSR)
permit for the coal-fired electric utility on
the Uintah and Ouray Indian Reservation.

Deseret Power Electric Cooperative
Bonanza Power Plant
12500 East 25500 South
Vernal, Utah 84078

EPA issues CAA MNSR permits in Indian
country where EPA has not approved a
tribe to implement new source review
program.

This permit authorizes the replacement of
existing low NOx burners with new low
NOx burners and the installation of overfire
air which will reduce NOx emissions. The
purpose of this notice is to invite you to
submit written comments on this proposed
permit through the process detailed in this
notice.

Permit number:

MNSR-UO-000004-2015.004

Draft CAA MNSR Permit
Uintah and Ouray Indian Reservation

U. S. Environmental Protection Agency
Region 8
Air Program

1595 Wynkoop Street
Denver CO 80202

800.227.8917

How can I review documents?

You can review the draft CAA MNSR
Permit, the application, Statement of
Basis and all supporting material at:

Uintah County Clerk’s Office

147 East Main Street, Suite 2300
Vernal, Utah 84078

Phone: 435-781-5361

Ute Indian Tribe

Energy and Minerals Office
Air Quality

988 South 7500 East

P.O. Box 70

Fort Duchesne, Utah 84026
Phone: 435-725-4950

U.S. EPA Region 8

Air Program Office (8P-AR)

1595 Wynkoop St., Denver CO 80202
Phone: 303-312-6440

All documents will be available for
review at the U.S. EPA Technical
Library, Monday through Thursday
from 8:00 am to 4:00 pm
(excluding Federal holidays).

Electronic copies of the proposed
Title V permit, Statement of Basis
and all supporting materials may
also be viewed at:
http://www?2.epa.gov/caa-
permitting/caa-permit-public-
comment-opportunities-region-8

What are EPA’s responsibilities?

The US EPA Region 8 Air Program is
the regulatory agency that helps
protect and preserve air quality on the
Uintah and Ouray Indian Reservation.
One way EPA does this is by issuing
CAA Minor NSR permits for air emission
sources that require air pollutant
emissions control and monitoring.

What happens next?

EPA will review and consider all
comments received at the
public hearing and during the
comment period.

Following this review, EPA may
issue the permit, issue with
revisions, or deny the permit.

Any interested person may
request a public hearing. The
request must be submitted in
writing and must state the
nature of the issues proposed
to be raised at the hearing.
Requests for a public hearing
should be addressed to Michael
B. Owens Air Program. Public
hearing requests must be
received by the EPA on or
before the end of the public
comment period.

Where can I send
written comments?

EPA accepts comments by
mail, fax and e-mail.

U.S. EPA
Region 8 Air Program
8P-AR
Tribal Permit Program
1595 Wynkoop Street
Denver CO 80202

Fax: 303-312-6064
http://www?2.epa.gov/caa-
permitting/caa-permit-
public-comment-
opportunities-region-8
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invoice Number invoice Date

z‘?je}.;?d Pg;‘/mensts tocfi g 82214 12/22/2015
ihtah Basin Standar
§68 S 20;; EU o 84066 wwxu::andard.com Advertiser No. AmountD}, Due Date
oosevelt, Uta k.. &
Bhome: 435.722.5131 &' press 3071 $37425 1/21/2016
. o
Fax: 435-722-4140 “www.vernal.com e /PA V)/
‘ e e 9.4},\\
hpss 29 2018 (A
US EPA REGION 8 -
1595 WYNKOOP ST
ATTN: Dee Rothery
DENVER, CO 80202-1129
1 1/2% fee will be charged to all Amount Enclosed

past due balances.

INVOICE
Uintah Basin Standard us EPA REG!ON 8 Invoice No. 82214 1 2/22/2015
12/22/2015 40497 UBS UBS Legal Notice: Deseret Pubhc Not of Intent to issue clean air $374 25
act, Deseret Power, Bonanza
Pub. December 22, 2015
Sub Total: $374.25
Total Transactions: 1 Total: $374.25
SUMMARY Advertiser No. 3071 Invoice No. 82214 Invoice Amount  $374.25

1 1/2% fee will be charged to all past due balances.
Thank You for your business!

Thank you for advertising with us, we appreciate your business!





AFFIDAVIT OF PUBLICATION

County of Duchesne,
STATE OF UTAH

I, CYNTHIA KLEINFELTER on oath, say that I am
the LEGALS MANAGER of the Uintah Basin Standard,
a weekly newspaper of general circulation, published at
Roosevelt, State and County aforesaid, and that a certain
notice, a true copy of which is hereto attached, was published
in the full issue of such newspaper for __ / consecutive
issues, and that the first publication was on the .22  day
of  Devemlbre .20 /4 , and that the last publication
of such notice was in the issue of such newspaper dated the

<~ _day of }M(’(’/n e , 20 /A , and that said
notice was published on Utahlegals.com on the same day as
the first newspaper publication and the notice remained on
Utahlegals.com until the end of the scheduled run.

/' (" s ) i “ s
((”,Q (L %4 el T g
J/ I/EGALS MANAGER

Subscribed and sworn to before me on this

géday of /&EZMAJ e X, 20 /9/

by Cynthia Kleinfelter. -

Al
1 mvxuuj Lovvest

Notary Public

Notary Public

BONNIE PARRISH
Commission #653427 |
Expires

rm“mwwfwm\ﬂhm'wn_wmk

Februwy 23, 2016
Stste of Utah

L“*m““n_"“.‘J

~ NOTICE OF
INTENT TO
ISSUE CLEAN
~AIRACT

.~ Minor New Source .
Review Permit:. . .
United States Envi-
ronmental Protection
Agency |
Region 8, Air and
Radiation Program =
- Take notice that the.
United States Envi--
ronmental Protection
Agency (U.S.EPA)
has received anap-
plication fora minor
new soufce review
(MNSR) permit that
regulates air pollution
emissions from the
‘following source
located within the
Uintah and Ouray
Indian Reservation,
Uintah County, Utah:
* Deseret Power
Electric Cooperative
Bonanza Power
Plant
12500 East 25500
South ‘
Vernal, UT 84078
The U.S, EPA
issues Clean Air Act
(CAA) minor new
source review permits
in/Indian country un-""
dgr Part 49 of Title 40

e [IETIE





of the Code of Fed- -
eral Regulatxons (40

'CER Part 49), wherg.

. of approvec

atribe to implement
a new source review
program, )

‘The purpose of this
proposed permit ac-
tion is to implement
the terms of a recent -
proposed settlement
agreement between
Deseret Power, the’
Sierra Club, Wild
Earth Guardlans, and
the EPA, related to
air emrssrons at the
Bonanza power plant,
that was published in
the Federal Register
on October 22,2015
(80 FR 63993). This
permit incorporates
the nitrogen oxide
(NOx) control re-
quirements and emis-
sion limits, as well as
a coal consumption
cap, as fequired by .
the proposed settle-
ment agreement. To
achieve the NOx
requirements, this .

‘proposed permit au- -
thorizes the replace-
ment of the existing
low-NOx burners
(LNBs) with new -
LNBs, along with
installation of over-
fire air.(OFA). This
proposed permit does
not authorize the con-
struction of any new
emission sources, nor
emission increases
from existing units,

Members of the
public may review a
copy of the proposed
permit prepared by
the EPA, the technical
support document for
the proposed permit,
the appllcatlon, and
all supporting materi-
als, at the U.S. EPA
Region 8 Technical’
Library, at 1595 ’
Wynkoop Street,

2nd floor, Denver,
Colorado 80202~
1129. All documents
will be available .
for review Monday
through Thursday -
from 8:00 am to .
4:00'p.m. (excludmg
federal holidays).-

To obtain informa-"
tion, please contact
Michael B. Owens at
303-312-6440, Please
be aware that govern-
ment identification
with 8 picture, such
as a driver’s license,
ie rermiivad torenter:

are’ so‘av lab

The proposed - ..
permit, fechnical sup-
port documept and
Ssupporiing materials, -

in Street ‘
2300, Vernal,- -
Utah 84078, Phone:
435-781-5361; and
the Ute Indran Tribe,
Energy and Minerals .
Office; Air Quallty, i
988 South 7500 East,
Fort Duchesne, Utah -
84026, Phone; 435-
725-4950 R
«Electronic ¢opies .
of the proposed per- -
mit, technical support
document, and all’
supporting materi-
als are also available
for review on EPA
Region 8 website at:
http://www2.epa,
gov/caa-permitting/
caa-permit-public-
eomment-opportutu-
ties-region-8, o
The public com-
ment period on this
proposed permit ac- -
tion will begin on De-
cember 22, 2015 and
will end on January
21,2016.All com-
ments should be ad-
.dressed to Michael B!
Owens; Air; Program
(8P-AR), U.S. EPA;
Region 8, 1593 Wyn-,
*kaop. Street, Denver,
'CO 80202-1129, or ™
subrhitted electrom— .
cally followmg the
instructions provided
at; http://www2.epa. -
gov/caa-permitting/
caa-permit-public- .
comment-opportum-
ties-region-8. - '
All comments .~
received on or before
the end of the public
comiment perrod will
be considered in
grriving ata final de-
cision on the permlt
The fingl permit is a
public record that can
be obtained upon re-
quest. A statement of
reasons for changes
made to the proposed ’

- ments received will -
- be sent to all persons

~ who submitted com~

" mehts and contact’
information on the
proposed permit, or

-who requested notice

_of the final permlt
dectslon

+If you believe any’
condmons in the
proposed permit are
inappropriate, or that
our initia] decision to
prepare a permit is in-
approprlate, you must
raise all reasonably
ascertainable issues.-
and submit all reason-
ably ascertamable
arguments support-

. ing your position by -
- the end of the public

‘comment perrod Any -
supporting materi-
als that you submit

| must be-included

in full and may not
be incorporated by
reference, unless they
are already part of

. the administrative
" docket for this permit

proceeding or consist
of State, Tribal, or

. Federal statutes and
regulations, EPA -
documents of general
availability, or other
generally available
referenced materials.

All comments.

! received will be

! included in'the

; public docket without

| change and will
be available to the -
public, including any
| personal information
proyided, unless the

! comment includes

- Confidential Business

* Information (CBI)

or other information

whose dfsclosure is

restricted by statute

Information that is

considered to be .

CBIl or otherw1se ‘

protected ‘'should be

{

such and should not
be submitted through

menter sends e-mall
directly to the EPA, -,
the ¢-mail address
will be automatically
captured and 1ncluded
as part of the publlc
comment, Please” *
* note that an e-mail_ ..
or postal address
provided
me ts if the

| ‘commeater» ishns o

 recelve direct notifi- .
. cation of EPA's final

Aani elan maau!ma

clearly identified as .

" power plant (PSD-

Any mterested
persepn may ;equest

‘a publi¢' hearing on

osed permit. .
he: request mist be:.
ubmttted in writmg
must state the”

lgThe

’ req st should be'ad-
dre

ed 0 ‘Michael B..
Owens Air Program:

‘ Regron 8, 1595 Wyn~

koop Street, Denver,
CO 80202-1129. Pub-
lic hearing requests
must be recelved by
the EPA on or before
the end of the public *
comment period, The
EPA will hold a hear-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Washington, D.C. 20460

OFFICE OF
GENERAL COUNSEL

December 23. 2015

Andrea Issod. andrea.issod(@sierraclub.org
Nellis Kennedy-Howard. nellis.khoward@sierraclub.org
Sierra Club

David C. Bender. bender@@mwbattorneys.com

McGillivray Westerberg & Bender LLC

Samantha Ruscavage-Barz. sruscavagebarz'a wildearthguardians.org
Jeremy Nichols. jnichols/@wildearthguardians.org

WildEarth Guardians

David Crabtree. crabtree/@deseretpower.com
Deseret Generation and Transmission Cooperative

Makram B. Jaber. mjaber@hunton.com
Andrew D. Knudsen. aknudsen{@hunton.com
Hunton & Williams LLP

Transmitted via-email

Re:  Deseret Power Electric Cooperative. Bonanza Power Plant, Appeal Nos. CAA 15-01:
CAA 15-02

Dear Parties:

In accordance with Paragraph 9 of the Settlement Agreement in the above referenced matter. we
are writing to inform you that EPA has completed its review under section 113(g) of the Clean
Air Act and elects not to withdraw or withhold consent to the Agreement. a copy of which is
enclosed. Therefore. under Paragraph 8 of the Settlement Agreement. “the Parties have
provisionally reached this Settlement Agreement...pending EPA’s final action on Deseret’s
application for the Minor New Source Review ("NSR™) Permit under Paragraph [13] of this
Agreement.” We will contact you separately to coordinate the joint notification by the Parties to
the Environmental Appeals Board specified in Paragraph 8 of the Settlement Agreement.





Thank you again for your continued cooperation in this matter.
Sincerely.
4
‘e | AU

Sara L. Laumann
Office of Regional Counsel

. = Vate

Af”l\ VALY

Cristi M. Smith
Air and Radiation L.aw Oftice
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

Inre:

Deseret Power Electric Cooperative, S
Bonanza Power Plant, Appeal Nos. CAA 15-01; CAA 15-02

Permit No. V-UQ-000004-00.00

SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement” or “Settlement Agreement”) is made by,
between, and among Region 8 of the U.S. Environmental Protection Agency (“EPA Region 8%
Sierra Club; WildEatth Guardians (“Guardians™); and Deseret Generation & Transmission Co-
operative (“Deseret”). EPA Region 8, Sierra Club, Guardians, and Deseret are sometimes
referred to jointly as the “Parties” and individually as a “Party.”

RECITALS
1. Deseret owns and operates the Bonanza Power Plant (“Plant”), which includes a single 500
MW electric generating unit located in Uintah County, Utah.

On December 5, 2014, the Director of the Air Program, U.S. Environmental Protection

N

Agency (EPA), Region 8 issued a Part 71 Permit 1o Deseret Power Electric Cooperative
Bonanza Power Plant pursuant to title V of the Clean Air Act (“Part 71 Permit” or “Title V
Permit”). Permit No. V-U0-000004-00.00.

3. On December 3, 2014, two days before the Bonanza Part 71 Permit was issued, EPA Region
R aiso issued a Proposed Prevention of Si gnificant Deterioration (PSD) permit for the
Bonanza facility. Draft Air Pollution Contro! PSD Permit to Construct, PSD-UO-000004-
2014.003 (December 3, 2014; also referred to as the “Proposed PSD Permit™). EPA Region

8 has not taken final action on the Proposed PSD Permit.
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4. On January 7, 2015, the above-referenced Petitions for Review (Appeal Nos. CAA 15-01;
CAA 15-02) of the Bonanza Part 71 permit were filed with the Environmental Appeals Board
(the “EAB Appeal™).

5. On January 27, 2015, Deseret filed an unopposed motion to participate as intervenor. The
Board granted Deseret’s request on January 29, 2015.

6. The Parties have agreed to settle this action without any admission of fact or law, which the

parties consider to be a just, fair and equitable resolution of the claims raised in this action.

NOW. THEREFORE, the Partics intending to be bound by this Agreement, hereby
incorporate by reference and agree to the accuracy of the above recitals and further agree as
follows:

DEFINITIONS

7. TFor the purposes of this Agreement, in addition to terms defined in the preceding and
following paragraphs, the following definitions apply:

a. “COz” means carbon dioxide;

b. “End of Service” means the permanent cessation of operations to generate electricity
at Bonanza Power Plant Unit 1.

. “LNB/OFA” means low-NOx burners and overfire air technology;

d. “NOx" means nitrogen oxides;

e. “Related Actions” means any administrative or judicial proceedings pertaining to the
Title V Permit, the Proposed PSD Permit, the EAB Appeal, and the Bureau of Land
Management {BLM) Litigation (as defined in Paragraph [17.a]);

£ “SCR” means selective catalytic reduction technology for NOx reduction;
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g. “Unit 1” means the existing Bonanza Power Plant Unit 1 as identified in the Title V
Permit (Permit Number V-UO-000004-00.00) and includes minor modifications that
do not trigger New Source Review permitting during the remaining life thereof, but
does not include any modifications to Unit 1 if such modified unit is permitted under
New Source Review and meets Standards of Performance for New Stationary Sources
(NSPS) applicable to new sources or modificd/ reconstructed sources which
commence construction after the effective date of this Agreement.

h. “Coal” includes coal, metallurgical coke, petroleum coke, and/or tires or any other
fuel made or derived from the foregoing.

i, “Petitioners” means Sierra Club and WildEarth Guardians.

SPECIFIC TERMS OF AGREEMENT

8 EPA Environmental Appeals Board (“Board”) Notification: No later than 10 days from the

date this Settlement Agreement is signed by the Parties, the Parties jointly will notify the
Board that the Parties have provisionally reached this Settlement Agreement, will submit the
Settlement Agreement to the Board, and will request that the Board continue to hold Appeal
Nos. 15-01 & 15-02 in abeyance pending EPA’s final action on Deseret’s application for a
Minor New Source Review ("NSR™) Permit under Paragraph {13] of this Agreement.
Petitioners shall be barred from moving to lift the stay of action on their Petitions except
pursuant to the terms and conditions specified in Paragraphs [16] and [21] below.

9 Public Notice: The Parties agree and acknowledge that before this Agreement becomes final,
the Environmental Protection Agency (“EPA”) must provide notice in the Federal Register
and an opportunity for comment for persons not nained as parties or intervenors in this matter

pursuant to CAA section 113(g), 42 U.S.C. § 7413(g). After this Agreement has undergone
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10.

an opportunity for notice and comment, the Administrator shall promptly consider any such
written comments in determining whether to withdraw or withhold histher consent to the
Agreement, in accordance with section 113(g) of the CAA, Ifthe Administrator elects not to
withdraw or withhold his/her consent to the Agreement, EPA Region 8 shall provide written
notice 1o the Parties as expeditiously as possible, and this Agreement shall become final on
the date of such written notice.

Minor NSR Permit Application: Within 30 days after this Agreement becomes final under

Paragraph [9], Deseret will submit an application to EPA Region 8 for a Minor NSR Permit
for the Plant (“Application™) pursuant to 40 C.F.R. part 49 (“Tribal NSR Rule”). The
Application will include the foltowing requested permit terms, as well as any additional
information as needed and requested by EPA to process the permit application regarding
these terms and other information needed for the permit:

a. NOx Control Requirements and Emissions Limits:

i Deseret shall install and operate LNB/OFA at the Plant no later than June 30,
2016, if EPA Region 8 issues a final Minor NSR Permit for the Plant on or
before December 31, 2015, or no later than June 30, 2018, if EPA Region 8
issues a final Minor NSR Permit for the Plant on or after January 1, 2016.

ii. Beginning no later than 425 boiler operating days after installation of
LNB/OFA, Unit 1 shall not discharge into the aimosphere NOy int excess of
0.28 lbsyMMBTU heat input, based on a 365-day rolling
average. Compliance shall be determined as follows: first, sum the pounds of
NOx emitted from Unit ] during the most recent boiler operating day and the

previous 364 boiler operating days; second, sum the total heat input to Unit 1
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in mmBTU during the most recent boiler operating day and the previous 364
boiler operating days; and third, divide the total number of pounds of NOXx
emitted during the 365 boiler operating days by the total heat input during the
365 boiler operating days. A new 365-Day Rolling Average Emission Rate
shall be calculated for each new boiler operating day.

#i. Total NOx emissions from the Plant shall not exceed 5,700 tons per year on a
rolling 12 calendar month basis, to begin in the third calendar month that
permitted operations of LNB/OFA commence. Deseret shall provide written
notification to EPA Region 8 of the date that operation of the LNB/OFA
commences.

iv. For the period from January 1, 2030 until the End of Service, total NOx
emissions from the Plant shall not exceed 3,000 tons per year on 2 rolling 12
calendar month basis.

v. In determining NOx emissions under this Paragraph [10.a] from the period
beginning no later than 60 days after installation of LNB/OFA until the End of
Service, Deseret shall use data from Continuous Emission Monitoring
Systems (“CEMS”) as defined in 40 C.F.R. § 72.2 and installed and operated
in accordance with 40 C.F.R. Part 75 and shall include all periods of startup,
shutdown, and malfunction; however, the NOx data need not be bias adjusted
and the missing data substitution procedures of 40 C.F.R. Part 75 shall not
apply to such determinations. Diluent capping (i.e., 5% CQO2) will be applied

to the NOx cmission rate for any hours where the measured CO> concentration
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is less than 5% following the procedures in 40 C.F.R. Part 75, Appendix F,
Section 3.3.4.1.
b. Coal Consumption Cap:
i. For the period from January 1, 2020 through End of Service of Unit 1, coal
consumption at the Plant shall not exceed 20,000,000 short tons of coal,

ii. Coal consumption under this Paragraph {10.b] will be determined by weight
avoirdupois, regardless of coal source or quality. Quantity of coal consumed
will be measured by the Unit 1 coal pulverizer feeder belt scales, calculated
monthly, and reported with the Plant’s compliance report for the relevant
reporting period (currently submitted at least semi-annually under 40 C.F.R. §
60.51Da). The pulverizer feeder belts scales will be calibrated per
manufacturer's calibration procedures no less than twice per calendar year and
in at least two (2) different calendar quarters during the year. A pulverizer
feeder belt scale calibration witl also be conducted when a pulverizer feeder
belt is replaced. A copy of the calibration procedure and, for each calibration,
a record of the pulverizer number, calibration date and reason for calibration
will be kept on site. A copy of any revision to the manufacturer’s calibration
procedures and a record of the dates of each completed calibration shall be
provided by Deseret with its annual compliance certification required by 40
C.F.R. § 71.6(c)(5).

c. Contingent Releases from Coal Consumpltion Cap:

i The coal consumption cap in Paragraph [10.b] shall not apply after the date

that any of the following events oceur:
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(1) Deseret applies for and receives approval to construct from EPA
Region 8 (to the extent required), and installs and operates an SCR at
Unit 1 prior to December 31, 2029, and Unit 1 achieves and
continuousty complies with a NOx emission limit of 0.05 lb/MMBtu
12-month rolling average, measured with CEMS (with permit terms
that establish monitoring, recordkeeping and reporting requirements
specific to the SCR system) as defined and required in Paragraph
[10.a.v], beginning no later than 180 days after the SCR installation is
complete; or

(2) Due to petitions or other actions commenced by unaffiliated third
parties or governmental authorities (including EPA), and without
Deseret’s consent, Deseret is required to and does install and operate
an SCR at Unit 1 prior to December 31, 2030, and achieves and
continuously complies with a NOx emission limit of 0.05 IMMBtu
12-month rolling average, measured with CEMS (with permit terms
that establish monitoring, recordkeeping and reporting requirements
specific to the SCR system) as defined and required in Paragraph
710.a.v], beginning no later than 180 days after the SCR instaltation is
complete.

ii. Deseret must notify Petitioners of its decision to install and operate an SCR at
Unit 1 at least 24 months in advance of its intended date for commencing SCR
operation; and must apply to EPA at least 12 months in advance of its

intended date for commencing construction, and receive a permit before
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commencing construction, of SCR for a revision to the Minor NSR Permit
specificd in Paragraph [13], to incorporate requirements for SCR. If Deseret
does not notify Petitioners of its choice to install SCR prior to December 31,
2027 (in the event of voluntary SCR instaliation under Paragraph [10.c.i{1)})
or December 31, 2028 (in the event of SCR installation under Paragraph
[10.c.i.(2)]), then the release in Paragraph [10.c.i] will not appty and the coal
consumption cap in Paragraph [10.b] will continue in effect until the End of
Service of Unit 1.

11. Regional Haze: In conducting any reasonable progress analysis under the regional haze rule,
EPA Region 8 acknowledges that in calculating Deseret’s baseline emissions EPA Region 8
intends to reflect any emission reductions that result from a final LNB/OFA Minor NSR
Permit and installation of LNB/OFA.

12. EPA Region 8 Review of Application:  Within 60 days afier receiving and determining

Deseret’s application is technically complete, EPA Region 8 will publish notice of a draft
Minor NSR Permit for the Plant in accordance with the public participation requirements of
40 C.F.R. part 49. If, while processing the application that has been determined to be
technically complete, EPA Region 8 determines that additional information is necessary to
evaluate or take proposed or final action on the application, it may request additional
information from Deseret, and Deseret will provide such information as expeditiously as
reasonably possible.

a. The terms of the draft Minor NSR Permit will include the requested terms described in
Paragraph [10] of this Agreement that are included in Deseret’s forthcoming Application.

The draft Minor NSR Permit will not include any term inconsistent with Paragraph [10] of
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13.

this Agreement, any term that would alter any emission limits or applicable CAA

requirements to which Deseret is subject at the time notice of the drafl Minor NSR Permit is

pubtished (other than those in the requested terms or standard terms used in Minor NSR
permits), or any term that would impose on Deseret a new requirement not currently in the

Title V Permi!.: (other than those in the requested terms).

b. In the notice for the draft minor NSR Permit, EPA Region 8 also intends to include a
statement explaining that it plans to withdraw the Proposed PSD Permit ten days after the
Minor NSR Permit becomes final and effective and include a statement to this effect as
part of the final Minor NSR Permit action.

EPA Final Action on Draft Minor NSR Permit: After the draft Minor NSR Permit has

undergone an opportunity for notice and comment, EPA Region 8 shall promptly consider
any such comments and within 90 days after publishing notice of the draft Minor NSR
Permit, EPA Region 8 will provide Deseret and the Petitioners with excerpted permit terms
and any relevant accompanying statement(s) from an advance copy of the Agency’s intended
final Minor NSR Permit at least 50 days prior to the Region’s notification of the permit
decision in writing pursuant to 40 C.F.R. 49.159(a). Such excerpts shall include all
substantive terms (i.e., all terms other than standard, general condition terms) of the intended
final Minor NSR Permit and statement(s), including but not limited to, the terms and
statement(s), if any, that cover the provisions under Paragraphs [10.a], {10.b], and [12.b].

a. Deseret and Petitioners’ Review. If Deseret or one or both of the Petitioners do not

believe the excerpted permit terms and stalement(s) adequately serve to implement the
Agreement in principle, withia 20 days of receiving the advance permit terms and

statement(s), the objecting Party may provide the other Parties with written notice of the
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dispute and a request for negotiations. The Parties shall meet and confer in order to
attempt to resolve the dispute within 30 days of written notice. If the Parties are unable
to reach resolution within that time frame, (i) one or both Petitioners (if they are the
objecting Party or Parties) may file a motion requesting that the Board lift its stay in their
pending Petitions in Appeal Nos. 15-01 & 15-02; and (i) Deseret (regardless of whether
it is the objecting Party) may, at its sole discretion, notify EPA Region 8 that it elects to
withdraw the Application. If Deseret elects to withdraw its Application, EPA Region 8
shall not issuc a final Minor NSR Permit; Deseret shall be under no further obligation to
submit an application for a Minor NSR Permit or to complete any portion(s) of the
LNB/OFA project conternplated pursuant to this Settlement; and this Agreement shall
terminate 30 days after written notice by Deseret to the Parties of Deseret’s withdrawal of
such Application. If no Party requests negotiations within the 20 day time frame, EPA
Region 8 may issue the final Minor NSR Permit. No .Petitioner may appeal the final
Minor NSR Permit.

14. Regulation of Carbon Dioxide (CO») From Bonanza Power Plant: In the event that EPA

Region 8 issues a final Minor NSR Permit for the Plant with provisions that are
consistent with Paragraph [10], to the extent altowed under any future program, Sierra
Club, Guardians, and EPA will not oppose Deseret taking credit for any reductions in
CO, emissions from Unit 1 that result from reduced coal consumption under the Minor
NSR Permit or Deseret relying on such CO2 reductions for the purpose of demonstrating
compliance with any applicable CO» emission standards.

DISMISSALS, RELEASES, FORBEARANCE, AND WITHDRAWAL OF OTHER
MATTERS
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i 5. Forbearance on Proposed PSD Permit: To the extent it is not required by court order,

EPA will niot take final action on the Proposed PSD Permit before the date on which it
intends to withdraw the Proposed PSD Permit pursuant to Paragraph [12.b].

16. Disposition of Petitions: In the event that EPA Region 8 issues a final Minor NSR Permit

for the Plant with provisions that are consistent with Paragraph [10], within 10 business
days after such Minor NSR Permit becomes final and non-appealable, Petitioners will file
a motion with the Board to dismiss with prejudice their pending Petitions in Appeal Nos,
CAA 15-01 & 15-02. EPA Region 8 intends to process the Minor NSR Permit as
expeditiously as practicable, and in the event that EPA Region 8 does not issue a final
Minor NSR Permit with provisions that are consistent with Paragraph [10] within 140
days after publishing notice of the draft Minor NSR Permit, Petitioners will either file a
motion with the Board to dismiss with prejudice their pending Petitions in Appeal Nos.
15-01 & 15-02 or file a motion requesting that the Board lift its stay.

17. Release. Forbearance. and Withdrawal of Other Matters: In the event that EPA Region 8

issues a final Minor NSR Permit for the Plant that includes provisions and relevant
accompanying statemeni(s) consistent with Paragraphs [10] and {12.b}, the Parties
referenced below further agree that:

a. Within 10 days afler the Minor NSR Permit becomes final and non-appealable,
Guardians will dismiss with prejudice its tawsuit in WildEarth Guardians v.
Bureau of Land Management, el al. (Case No. 1:14-cv-01452 (D. Colo.)) (the
“BLM Litigation™).

b. Petitioners may not challenge EPA’s withdrawal of the Proposed PSD Permit in

any formal administrative or judicial forum.
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c. Within 10 days after the Minor NSR Permit becomes final and non-appealable,
Deseret will provide EPA Region 8 with notice, as specified in Paragraph [36], of
its withdrawal of the outstanding PSD permit application to consirucl a waste
coal-fired unit at the Plant. In re Deseret Power Eleciric Cooperative, 14 E.AD.
212 (EAB 2008) (PSD permit remanded to EPA Region &).

d. Petitioners will neither corumence nor join any proceeding in any formal
administrative or judicial forum, nor submit any written comments in any
administrative action (including, but not limited to, rulemakings and permit
actions), seeking the installation of SCR at Unit 1,

e. Petitioners will nol commence any action, suit, or proceeding described or set
forth in the Notice of Intent to Sue Letter dated April 25, 2012 from Guardians to
Deseret.

f  Notwithstanding the foregoing, nothing in this Agreement limits Petitioners’
ability to oppose any application by Deseret for lease or mining rights to acquire
additional sources of fuel other than from existing coal leases awarded to Blue
Mountain Energy, Inc.

g. Petitioners will not provide legal assistance by Sierra Club or Guardians staff, or
contract with any outside counsel fo provide legal assistance, or fund any third
parties in any proceeding or action described in Paragraphs [17.d] and {17.e}
above.

h. Within ten days after the Minor NSR Permit becomes final and non-appealable,

Deseret and Sierra Club will withdraw their respective FOIA requests (FOIA
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numbers: Deseret, EPA-R8-2014-006863 and Sierra Club, EPA-R8-201 4-
007585).

18. Notice of Asserted Violation and Opportunity to Cure: In the event Descret asserts either

or both Petitioners are in violation of any provision of this Agreement related to release,
forbearance, or withdrawal of claims, Deseret will provide Petitioners with writien notice
of such asserted violation. Before pursuing action to enforce Petitioners’ asserted
violation, Deseret will provide Petitioners an opportunity to take reasonable action to
cure such asserted violation within 30 days of receiving written notice. Reasonable
action to cure an asserted violation may include, but is not limited to, withdrawing
comments, dismissing claims, or filing corrective conunents. Deseret shatl not
unreasonably determine such actions to be an inadequate cure for an asserted violation.

In the event that Deseret asserts Petitioner(s) have breached this Agreement by funding
third parties to submit written comments in any proceeding described in Paragraph [17.d],
the parties agree that submission of corrective comments by Petitioner(s) in the same
forum where the alleged breach occurred disclaiming the third-party comments is a
complete cure, regardless of whether or not there is an open public comment peried or the
forum accepts or considers the corrective comments. Enforcement of this Agreement
may be sought only against the Party or Parties claimed to be in breach of the Agreement.

19. End of Service Within Deseret’s Discretion: Nothing in this Agreement limits Deseret’s

discretion to determine the End of Service for Unit 1, subject only to the caps on coal

consumption set forth in Paragraph [10.b] (if applicable).

20, Inapplicability to Additional Units: Nothing in this Agreement restricts, limits, or

otherwise applies to the rights or obligations of the Parties with respect to any new or
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additional unils to be located at the site of the Plant. The forbearance covenants in
Paragraph [17] do not extend to actions or efforts by Petitioners to oppose the issuance of
any permits to construct new or additional units at the Plant. Without limiting the
foregoing, nothing in this Agreement prevents Deseret from:

a. Proposing to construct or constructing a new source or unit on the site of the
Plant, consistent with CAA applicable requirements. Any new source or unit
must satisfy applicable preconstruction permitting requirements, as determined by
EPA under applicable CAA requirements. Petitioners may oppose any permit to
construct such a new source or unit on any grounds not based on this Agreement.

b. Proposing to construct or constructing any fuel co-firing project at Unit 1. Any
fuel co-firing project must satisfy applicable preconstruction permiiting
requirements, as determined by EPA under applicable CAA requirements.
Petitioners may oppose any permit to construct such a new source or unit on any
grounds not based on this Agreement.

c. Retaining, using, applying, or trading emission credits or allowances, including
credits or allowances for CO2 emissions, for Unit 1 or for any future projects,
emission sources, or enission units at the site of the Plant, to the extent

authorized.

MISCELLANEOUS PROVISIONS

21. Enforcement of Terms:

4 Should EPA or Deseret fail to take an action as provided for in this Agreement or

take an action prohibited by this Agreement prior to dismissal of the Petitions as
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provided in Paragraph [16], the Petitioners’ sole remedy is to file a motion
requesting that the Board lift its stay of action on the Petitions.

b. Should Deseret fail to take an action as provided for in this Agreement or take an
action prohibited by this Agreement after dismissal of the Petitions as provided in
Paragraph [16], or should the Petitioners fail to take an action as provided for in
this Agreement or take an action prohibited by this Agreement, any enforcement
of this Agreement may be sought only against the Party or Parties claimed to be in
breach of the Agreement. The Parties agree that specific performance is the only
appropriate remedy for any such breach of this Agreement. Monetary damages
shall not be allowed for any breach of this Agreement. Provided that nothing in
this paragraph shall preclude or prevent EPA, Sierra Club, or Guardians from
enforcing the terms of any permits issued that incorporate the terms of this
Agreement in addition to or instead of enforcement of this Agreement.

c. In the event of a disagreement between the Parties concerning the interpretation or
performance of any aspect of this Settlement Agreement, the disputing Party shall
provide the other Party with writlen notice of the dispute and a request for
negotiations. The Parties shall meet and confer in order to attempt to resolve the
dispute within 30 days of the written notice. If the Parties are unable to reach
resolution within that time frame, any Party may seek enforcement as provided in
Paragraphs {21.a] or [21.b], as applicable.

22. No Precedent: It is specifically understood and agreed that this Settlement Agreement is
executed for the sole purpose of settling Appeal Nos. 15-01 & 15-02. No Party shall be

deemed to have appraved, accepted, or consented to any principle, or statutory or
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regulatory interpretation related to CAA source determinations or any of the matters
agreed to herein or raised in connection with the issues setiled herein. Nothing in this
Agreement shall constitute nor be deemed an admission or agreement on the part of
Deseret or any of its agents or affiliates to any factual allegation, legal assertion, or
theory advanced or advocaled by any Party to this Agreement or any other party to the
Related Actions, including any person(s) providing comments or otherwise participating
with respect to or in the course of any of the Related Actions. This Agreement shall have
no precedentiat value and shall not be binding on any Party as to any claims, issues, or
appeals, other than those specifically addressed herein.

23. Successors and Assigns: The terms of this Agreement shall bind and inure to the benefit
of the principals, agents, related or affiliated entities, representatives, SUccessors,
predecessors-in-interest, and assigns of the Parties. Any change in ownership or
corporate legal status, including but not limited to any transfer of assets or real ot
personal property, shall in no way alter the status or responsibilities of the Parties under
this Agreement.

24. Authority: Each undersigned representative of the parties to this Settlement Agreement
certifies that he or she is fully authorized to enter into and execute the terms and
conditions of this Setilement Agreement and to legally bind such party to this Settlement
Agreement. By signature below, all patties consent 1o this Settlement Agreement.

25. Counterparts: This Settlement Agreement may be executed in any number of counterpart
originals, each of which shall be deemed to constitute an original agreement, and all of
which shall constitute one agreement. The execution of one counterpart by any party

shall have the same force and effect as if that party had signed all other counterpatts.
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26. Construction: It is hereby expressly understood and agreed that this Settlement
Agreement was jointly drafted by the Parties. Accordingly, the Parties hereby agree that
any and all rules of construction to the effect that ambiguity is construed against the
drafting party shall be inapplicable in any dispute concerning the terms, meaning, or
interpretation of this Agreement.

27. Effective Date: This Agreement will be effective upon signature of all Parties, subject to
final approvals pursuant to Paragraph [9].

28. Entire Agreement: This Setilement Agreement shall constitute a complete and final
settiement of all claims that were asserted, or could have been asserted, by Petitioners
against EPA in the Petitions. All prior conversations, meetings, discussions, drafts, and
writings of any kind are specifically superseded by this Settlement Agreement.

9. Modification: The provisions of this Agreement can be amended or modified only by the
written agreement and signature of all Parties.

30. EPA’s Discretion: Nothing in this Settlement Agreement shall be construed to limit or

modify EPA’s discretion to promulgate, alter, amend or revise any regulations, guidance,
policy, or interpretation EPA may issue in accordance with, or on matters related to, this
Settlement Agreement from time to time or to promulgate or issue superseding
regulations, guidance, policies, or interpretations. If such event renders provisions of this
Settlement Agreement moot, EPA shall have the right to withdraw from this Settlement
Agreement and shall notity the Parties of its reason for doitig so.

31. Funding and Authority: No provision of this Settlement Agreement shall be interpreted
as or constitute a commitment or requirement that the Parties obligate or pay funds in

contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or take actions in
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contravention of the Administrative Procedure Act, 5 U.S.C. §§ 351-559, 701-706, the
CAA, or any other law or regulation, either procedural or substantive.

12 Costs and Attorney Fees: Each Party shall bear its own costs and attorney fees in this

matter. In the event that any action should be necessary to enforce the terms and
conditions of this Agreement, cach party shall bear its own costs and attorney fees,
including the costs and fees of enforcing any judgment. This paragraph does not apply to
any future action to enforce any terms of a permit issued pursuant to the CAA, other than
the terms in Paragraph [10].

33. Voluntarily Entered: This Settiement Agreement is entered into voluniarily by and

between each of the Parties. The Parties agree that this Agreement has been negotiated
by the Parties in good faith, that the settlement of the claims against EPA in this case will
avoid prolonged litigation among the Parties and preserve Board resources, and that this
Agreement is fair, reasonable, and in the public interest in accordance with the CAA.

14. No Third-Party Rights: Nothing in this Agreement shall be construed to make any other

person or entity not executing this Agreement a third-party beneficiary to this Agreement.

35. Lapse in Appropriations: If a lapse in the appropriations that fund EPA occurs prior to

any of the deadlines applicable to EPA in this Agreement, the deadline(s) shall be
extended automatically one day for each day of lapse in appropriations.

36. Written Notices: Any notices required or provided for by this Agreement shall be in

writing and shall be deemed effective (1) upon receipt if sent by U.S. Postal Service, or
(2) upon the date sent if sent by overnight delivery, facsimile, or email. To be effective,

any such notice must be sent to the following:
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For Sierra Club:

Sierra Club Environmental Law Program
85 Second St, Second Floor

San Francisco, CA 94105

Attn: Aaron Isherwood, Andrea Issod

For WildEarth Guardians:

WildEarth Guardians

Atin: Climate and Energy Program
516 Alto St.

Santa Fe, NM 87501

For EPA:

U.S. Environmental Protection Agency
Region 8 Office of Regional Counsel (8-ORC)
1595 Wynkoop Street

Denver, CO 80202-1129

Attn; Sara Laumann

For Deseret:

Deseret Generation and Transmission Cooperative
10714 South Jordan Gateway, Suite 300

South Jordan, Utah 84095

Attn: David Crabtree, General Counsel

37 Use of Settlement Agreement: Except as provided herein, this Settlement Agreement

shall not constitute an admission or evidence of any fact. This Agreement shall not
constitute an admission of wrongdoing, misconduct, or liability on the part of any Party.
IN WITNESS WHEREOF, the Parties’ duly authorized representatives have executed

this Settlement Agreement on the dates indicated below:
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DATE: /0/5’/ / z

Andrea fssod

Senior Attorney

Sterra Club Environmental Law Program
85 2™ Street, 2 Floor

San Francisco, California 94105
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DATE: /&5 [5 AN
J

\ilﬁ"iorn ing
Exstutive Direeto

‘limide and Energy Program
WildEarth Guardiags
516 Alto Street }

Santa Fe, New Mexico 80751
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DATE: &0 2% qois”

Kifball R. Rasmussen
President, Chief Executive Officer

Deseret Generation and Transmission Cooperative
10714 S. Jordan Gateway, Suite 300

South Jordan, Utah 84095
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATED ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.

)

)
In re: )

)
Deseret Power Electric Cooperative ) Appeal Nos. CAA 15-01 & 15-02
Bonanza Power Plant )
Permit No. V-U0-000004-00.00 )

)

)

NOTIFICATION OF PROVISIONAL SETTLEMENT

The Parties provide this joint notification to the Board that on December 23, 2015 the
Parties reached provisional settlement. Pursuant to Paragraph 8 of the Settlement Agreement,
the Parties submit the Settlement Agreement along with this notification to the Board, and
request that the Board continue te hold Appeal Nos. ] 5-01 & 15-02 in abeyance pending EPA’s
final action on Deseret’s application for a Minor New Source Review (“NSR”) Permit under
Paragraph 13 of the Agreement. EPA anticipates taking final action on Deseret’s permit

application on or before February 22, 2016."

I On October 19, 2015, in response to a request from Deseret Power dated June 3, 2015, Region
8 corrected the permittee name from “Deseret Power Electric Cooperative™ to “Deseret
Generation & Transmission Cooperative.” The administrative permit amendment and re-issued
permit as amended are available at: hitp:/www.cpa. gov/sites/production/files/2015-
10/documents/deseret_tv_permit_v-u0-000004-00.01_final.pdf.





Dated this /é le Respectfully submitted,

Mo X rasaa

Sara L. Laumaith

Assistant Regional Counsel

U.S. Environmental Protection Agency,
Region 8 (ORC)

1595 Wynkoop Street

Denver, CO 80202

P: (303) 312-6443
laumann.sara@epa.gov

Kristi M. Smith

U.S. Environmental Protection Agency
Office of General Counsel, Air and
Radiation Law Office

1200 Pennsylvania Avenue, N.W. (2310A)
Washington, DC 20460

P: (202) 564-3068

smith.kristi@epa.gov





CERTIFICATE OF SERVICE

I hereby certify that the Notification of Provisional Settlement was sent to the following persons,

in the manner specified, on the date below:

//5/30/(0 % /f;{a&wwmr

Date’ ' Sara L. Laum4nn
Assistant Regional Counsel
U.S. EPA, Region 8

By electronic filing to:

Clerk of the Board

U.S. Environmental Protection Agency
Environmental Appeals Board

1200 Pennsylvania Avenue, NW

Mail Code 1103M

Washington, DC 20460-0001

By electronic mail, upon prior agreement of the parties, to:

David C. Bender

McGillivray Westerberg &
Bender LL.C

211 S. Patterson St., Suite 320
Madison, WI 53703
bender@mwbattorneys.com

David Crabtree

Vice President and General Counsel
Deseret Power Electric Cooperative
10714 South Jordan Gateway,

Suite 300

South Jordan, Utah 84095
crabtree@deseretpower.com

Andrea Issod, Staff Attorney
Sierra Club Law Program

85 Second Street, 2" Floor
San Francisco, CA 94105
andrea.issod@sierraclub.org

Samantha Ruscavage-Barz

Jeremy Nichols

WildEarth Guardians

1536 Wynkoop Street, Suite 310
Denver, CO 80202
sruscavagebarz@wildearthguardians.
org
jnichols@wildearthguardians.org

William L. Wehrum

Makram B. Jaber

Andrew D. Knudsen

Hunton & Williams LLP
2200 Pennsylvania Ave., NW
Washington, DC 20037
mjaber@hunton.com
aknudsen@hunton.com






Owens, Mike

_ ,

From: Shepherd, Don <don_shepherd@nps.gov>

Sent: Monday, January 11, 2016 11:32 AM

To: Owens, Mike

Cc: Michael George; Mark Miller; Carol McCoy; Susan Johnson; John Notar; Julie McNamee;
John Vimont

Subject: Bonanza Minor NSR permit comments

Attachments: Bonanza Minor NSR commemts (2).pdf

Mike,

Please accept our attached comments in support of the Bonanza Minor NSR permit. We hope that installation of
the proposed combustion controls can be expedited.

Thanks for all of your work on this.

Don Shepherd

National Park Service

Air Resources Division

12795 W. Alameda Pkwy.

Lakewood, CO 80228

Phone: 303-969-2075

Fax: 303-969-2822

E-Mail: don_shepherd@nps.gov

"the man who really counts in the world is the doer, not the mere critic" TR 1891






United States Department of the Interior

NATIONAL PARK SERVICE
Air Resources Division
P.O. Box 25287
Denver, CO 80225-0287

TRANSMITTED VIA ELECTRONIC MAIL - NO HARDCOPY TO FOLLOW
N3615 (2350)
January 5, 2016
U.S. EPA Region 8 Air Program, 8P-AR
Tribal Permit Program
1595 Wynkoop Street
Denver CO 80202
Attn: Michael B. Owens
Re: MNSR-UO-000004-2015.004
Dear Mr. Owens:
Thank you for inviting comments on application for a minor source permit that regulates air
pollution emissions from the Deseret Power Electric Cooperative (Deseret) Bonanza Power Plant
(Bonanza). We appreciate that this draft permit action represents a major effort in resolving a
longstanding problem and that it will result in a significant reduction in emissions of nitrogen
oxides (NOx) in the vicinity of several of our park units.
Facility Description
Deseret owns and operates the 500 MW coal-fired steam electrical generating Bonanza Power
Plant, near Bonanza, Utah, on the Uintah & QOuray Indian Reservation. Of 3,421 Electric
Generating Units, EPA Clean Air Markets data for 2014 rank the Bonanza facility #26 for NOx
emissions at 7,057 tons.

Bonanza’s Impacts on National Park Service Units

There are 14 Class | arcas within 300 km of Bonanza, five of which are administered by the
National Park Service (NPS). The nearest NPS Class | areas are Arches and Canyonlands





National Parks, 150 and 180 km south-southwest of Bonanza, respectively. Our CALPUFF
modeling predicts that Bonanza contributes significantly (> 0.5 deciviews) to visibility
impairment at both of these national parks; 76% of the impairment is due to NOs. The nitrogen
Depusition Analysis Threshoid (DAT) is not exceeded in either park.

The closest NPS unit is Dinosaur National Monument (DINO), a Class II area about 35 km north
of the plant. VISCREEN Level 1 modeling predicts that perceptibility criteria within DINO are
being exceeded. Our CALPUFF modeling predicts that Bonanza is causing over 6 deciviews (dv)
of visibility impairment at DINO and contributes at least 0.5 dv of impairment on about half of
all days per year; 66% of the impairment is due to nitrate (NOs). Nitrogen deposition at DINO is
predicted to exceed our nitrogen DAT by a factor of 35 times, which is a concemn for us in this
ecologically-sensitive area.

EPA’s Proposed Action )

We are pleased that the draft permit includes a proposal by EPA and Deseret to partially address
comments we submitted in 2002 by reducing NOx emissions (by about 25%) by installing low-
NOx bumners and overfire air. It is our understanding that it may still be possible for Deseret to
install these new combustion controls during the spring 2016 scheduled outage, and we
encourage all parties to expedite that installation. It is also our understanding that condition #11
of the proposed settlement, upon which this proposed permit is based, recognizes that Bonanza
may still be subject to a “reasonable progress analysis” under the Regional Haze Rule. We
encourage EPA to conduct such a “reasonable progress analysis” as soon as possible once
condition I.C.2. of the proposed permit is satisfied and normal NOyx emissions are determined.
Such a “reasonable progress analysis” is necessary to evaluate potential ways to further reduce
impacts upon our park resources.

We look forward to working with EPA on this and other issues affecting our agencies. Please
feel free to contact Don Shepherd at don_shepherd@nps.gov or 303-969-2075 if you have any
questions.

Sincerely,

Susan Johnson
Chief, Pelicy, Planning, and Pernit Review Branch

cc:
IMR: Mark Miller, Mike George

ARD-WASQ: Julie Thomas McNamee

ARD-DEN: Johnson, McCoy, Vimont, Permit Review Group, Reading and Project File
ARD-DEN:dshepherd:2075:1/11/2016:Bonanza MNSR comments






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

D STy REGION 8
S &
X ° % 1595 Wynkoop Street
2 2 DENVER, CO 80202-1129
%M@ Phone 800-227-8917
Vo PRO{J}' http://www.epa.gov/region08
January 14, 2016
Ref: 8P-AR
MEMORANDUM
SUBJECT: Record of Communication — meeting with Uintah & Ouray Business Committee
FROM: Dee Rothery
Air Program
TO: Deseret Permit Docket

This memorandum is to serve as a record of communication for a meeting that occurred between the
Uintah & Ouray Business Committee and US EPA Region 8 on January 14, 2016, by teleconference in
Deb Thomas’ office, regarding the Deseret Bonanza power plant, located on the Uintah & Ouray Indian

Reservation.
Attendees:

EPA

Ute Tribe

Deb Thomas, Region 8 Deputy Regional Administrator

Darcy O’Connor, OPRA Acting Assistant Regional Administrator
Alfreda Mitre, Region 8 Tribal Advisor

Carl Daly, Air Program Director

Dee Rothery, Air Permitting, Monitoring & Modeling Unit Chief
Kim Varilek, Office of Regional Counsel

Mike Boydston, Office of Regional Counsel

Claudia Smith, Air Permitting, Monitoring & Modeling Unit
Jody Ostendorf, Air Quality Planning Unit

Dan Shramm, Office of General Counsel

Joe Goffman, Office of Air and Radiation

William Niebling, Office of Air and Radiation

Andy Byrne, American Indian Environmental Office

Edred Secakuku, Vice Chairman Ute Indian Tribe
Tony Small, Councilman Ute Indian Tribe

Bruce Ignacio, Councilman Ute Indian Tribe

Rollie Wilson, Fredericks Peebles & Morgan, LLP
Jeremy Patterson, Fredericks Peebles & Morgan, LLP





Summary of Deseret Discussion

The purpose of this meeting, in part, was to provide an update to the Tribe on the status of the Deseret
Minor New Source Review (MNSR) permit.

EPA reported the following:
e The proposed permit, which incorporates the terms of the settlement agreement is currently out
for public comment. The public comment period ends January 21, 2016.

¢ The proposed permit and the settlement agreement require that Deseret:
o Install controls, which should reduce NOx emissions by about 4,000 tons per year; and
o Set an overall cap on the amount of coal that can be used by the plant, which is estimated
to be reached in 2030 assuming current coal usage.

® As the Tribe requested at the December 17, 2015 consultation, EPA spoke to David Crabtree,
Vice President and General Counsel of Deseret, regarding meeting with the Tribe to discuss the
future of the plant and coordination between the Tribe and Deseret. David offered that the Tribe
can reach out directly to David to coordinate the meeting or EPA offered to assist with setting up
the meeting.

The Ute Tribe asked that a copy of the permit package be sent to the Tribal Representatives on the call.
The permit package was emailed, as requested, on January 20, 2016 by Mike Owens of the EPA.






Owens, Mike

- R
From: Owens, Mike
Sent: Wednesday, January 20, 2016 3:04 PM
To: 'brucei@UteTribe.com’; 'tonys@UteTribe.com’; 'edreds@UteTribe.com’;

‘ronaldw@UteTribe.com’; ‘cummingsv@UteTribe.com’; 'reannint@UteTribe.com’;
‘jpatterson@ndnlaw.com’; 'rwilson@ndnlaw.com’

Cc: Daly, Carl; Mitre, Alfreda; Rothery, Deirdre; Brown, Randy
Subject: Deseret Bonanza proposed permit
Attachments: 07 - 12-17-2015 Transmittal letters.pdf; 08 - 12-22-2015 Deseret MNSR Proposed

Permit.pdf; 09 - 12-22-2015 Technical Support Document.pdf; 10 - 12-22-2015 Deseret
MNSR Public Notice.pdf

To: Ute Tribal Council members and legal counsel

| am sending the attached documents as a follow up to the consultation with the EPA on Thursday, January 14, 2016,
regarding the Deseret permit. If you have any questions about the attachments, please feel free to contact me at the
phone number or email address below. Thank you.

Mike Owens

Permit Contact

Air Program

EPA Region 8
303-312-6440
owens.mike @epa.gov
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Owens, Mike

From: Dave Crabtree <Crabtree@deseretpower.com>

Sent: Thursday, January 21, 2016 9:15 AM

To: Owens, Mike

Cc: Laumann, Sara

Subject: Deseret Comments on Draft MNSR Permit No. MNSR-UO-000004-2015.004
Attachments: Deseret MNSR CommentsFINAL.pdf

EPA Region 8 Tribal MNSR Program:

Deseret submits the attached comments to the proposed MNSR Minor New Source Review Permit for the Bonanza
Unit. Please feel free to contact me with any questions you may have. A copy of the comments are also being
submitted via facsimile at (303) 312-6064.

Thank you,
David Crabtree

Deseret Power
Tel. (801) 619-6500





E S E T P OW 10714 Sough Jordan Gateway
South Jordan Utah 84098
EC O

OPERATIVE ‘ (801) 619-6500 Fax (801) 8196509

January 21, 2016

U.S. EPA Region 8 Air Program 8P-AR
Tribal Permit Program

1595 Wynkoop Street

Denver, CO 80202

Re:  Draft Minor New Source Review Permit No. MNSR-UO-000004-2015.004

Tribal Permit Program Administrator:

Deseret Generation & Transmission Co-operative (“Deseret” or “DG&T”) hereby submits these
comments on the U.S. Environmental Protection Agency’s (“EPA” or “the Agency”) draft Minor
New Source Review Permit No. MNSR-UO-000004-2015.004 (the “Permit”). The permit
incorporates terms of a proposed settlement agreement (the “Settlement Agreement”) between
Deseret, EPA, and certain other parties related to issues raised in an appeal of the Federal Title V
Operating Permit No. V-U0O-000004-00.00, issued by the EPA on December 5, 2014, The
Appeal was filed with the Environmental Appeals Board (EAB) on January 7, 2015 (Appeal
Nos. CAA 15-01; CAA 15-02).

Deseret submits these comments in the nature of technical corrections that should be made to the
draft Permit, and not necessarily to reflect substantive disagreement with the proposed permit
provisions insofar as the same are consistent with the terms of the Settlement Agreement.

Specifically, Deseret provides the following comments and suggestions on the proposed Permit:

o Page 5, Item [.C.6: Deseret has not agreed, as part of the Settlement Agreement or
otherwise, to any modification of existing permits for the operation or construction of the
Bonanza Unit which would impose a requirement to operate and maintain the unit and/or
active(ies) consistent with “good air pollution control practices,” and Deseret believes
that the incorporation of that condition to the proposed Permit is unnecessary. It could
also yield vague and ambiguous differing interpretations, which Deseret does not view to
be consistent with the intent or appropriate reach of regulatory authority under the Clean
Air Act, as it provides inadequate due process to the operator of the Unit by virtue of its
inherently vague wording. Moreover, Deseret does not believe the word “maintenance”
is appropriate and therefore suggest it be deleted from the wording of this Item in
referring to “periods of startup, shutdown, maintenance, and malfunction;” the word
“maintenance” is not justified by wording of the relevant statute and/or regulations in this
or similar contexts.

e Page 6, Item 1.D.2: The requirement to submit report(s) of coal consumption under
condition [.D of the Permit should not commence prior to January 1, 2020. To avoid
inconsistent and duplicative reporting of coal consumption, and to render reporting
timeframes that are consistent within the draft Permit, , Deseret suggests that coal





consumption report set forth in Item 1.D.2 be permitted to be submitted at the same time
and on the same schedule each year beginning April 1, 2020, as the reporting period for
accumulated coal consumption, set forth as Item I.H.3 (April 1 and October 1 of each
year). Deseret suggests changing the language at the end of the first sentence which
currently reads:” and reported with the Plant’s compliance report for the relevant
reporting period (currently submitted at least semiannually under 40 CFR §60.51Da).” to
read: “Coal consumption reports for the relevant reporting period commencing January
1, 2020 as required hereunder will be submitted at least semiannually and may be
submitted at the same time (April 1 and October 1) with accumulated coal consumption
reports required pursuant to condition I.H.3 below. . The report due on April 1 will
cover relevant time periods from the prior September through February and the report
due on October 1 will cover from the prior March through August.”

Page 7, Item .LE.2(d): The requirements of this subitem go beyond any provision of the
Settlement Agreement, which merely requires that NOx emissions be monitored using
CEMS system which complies with the requirements of 40 CFR Part 75. The provisions
of this subitem go beyond those requirements and should therefore be deleted.

Page 9, Item L.F.5: Deseret suggests deleting this item as it is already stated in item L.F.3.

Page 9, Item I.F.6: Deseret suggests changing the first word of this Item from “all” to
“any currently effective” in order to reflect that specifications and maintenance
requirements are updated, corrected, and superseded from time to time,

Page 9, Items I.H.1: The provision for reporting compliance of the new LNB/OFA with
the revised NOx emission limit should not begin until after the LNB/OFA project is
completed. To clarify this, Deseret suggests adding the following clause at the very
beginning of the first paragraph in Item [.H.1: “Beginning no later than 425 boiler
operating days after installation of LNB/OFA, ....”

Page 10, Items [.H.2: The draft permit condition goes beyond any provision agreed to by
Deseret pursuant to the Settlement Agreement or otherwise, and is not required pursuant
to provisions of either 40 CFR Part 60 and/or Part 75 CEMS monitoring program
requirement. Deseret does not believe a separate CEMS Performance Report requirement
is justified or warranted, and suggests this condition be deleted. In any event, and in
addition, Deseret would also have the same comment on this Item as the preceding

item. The requirements for CEMS monitoring as set forth in applicable regulation are
already contained in the draft Permit as Items [.E.2.(a) through (c). To the extent any
such provision remains in the permit, Deseret suggests adding the following clause at the
very beginning of the first paragraph in Item 1.H.2: “Beginning no later than 60 boiler
operating days after installation of LNB/OFA, ....”

Page 10, Item [.H.3: See comment regarding Item 1.D.2 above. Deseret suggests that the
Permit provision specify the dates the April and October reports in 1.H.3 are supposed to
account for by adding the following two sentences at the end of the paragraph: “The

report due on April 1 shall provide the accumulated coal consumption in short tons since
January 1, 2020 until the last day of February before the report is due. The report due on

2





October 1 shall provide the accumulated coal consumption in short tons since January 1,
2020 until the last day of August before the report is due.”

e Page 12, Item I1.A.6: Deseret has not agreed, in the Settlement Agreement or otherwise,
to an addition of this “general condition” pertaining to a possible “NAAQS violation or a
PSD increment violation.” The remedy under the CAA for an area that is designated
non-attainment would be to develop an implementation plan that is not targeted to nor
aimed at operations of any specific source. Deseret does not view it as a violation of any
permit issued to the Bonanza Unit should there be a future re-classification of an area as
non-attainment with any established NAAQS standard.

Deseret appreciates the opportunity to submit these comments. Please feel free to contact
the undersigned with any questions or if Deseret can assist further in the matter of the proposed
Permit.

Respectfully,

/s/
David F. Crabtree
Vice President, General Counsel






Owens, Mike

From:; Nathan Miller <nmiller@npca.org>

Sent: Thursday, January 21, 2016 3:44 PM

To: Owens, Mike; R8AirPermitting

Subject: Comments on Deseret Bonanza MNSR Proposed Permit

Attachments: 2016-01-21 NPCA Bonanza Comments.pdf; 2016-01-05 NPS Bonanza Minor NSR

comments.pdf

" Please see attached comments regarding the proposed MNSR permit for the Deseret Bonanza Power Plant.

Nathan Miller

Engineering & Science Manager, Clean Air Program
National Parks Conservation Association

Phone: 312.263.0111 | Cell: 773.230.5823
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January 21,2016

Mr. Mike Owens

U.S. EPA, Region 8 Air Program, 8P-AR
Tribal Permit Program

1595 Wynkoop Street

Denver CO 80202

Via email to owens.mike@@epa.gov and r8airpermittingliepa.gov

Re: Draft Permit No. MNSR-UO-000004-2015.004

Dear Mr, Owens,

On behalf of the National Parks Conservation Association and our million members and
supporters we respectfully submit the following comments regarding EPA’s proposed air quality
minor new source review permit for the Deseret Power Electric Cooperative’s Bonanza Power
Plant in Vernal, Utah. We appreciate the opportunity to submit comments.

NPCA’s mission is to protect and enhance America’s national parks for the use and enjoyment of
present and future generations. Our members and supporters regularly visit and care deeply about
Canyonlands National Park, Arches National Park, and the other units of the National Park
Service in and near Utah.

We support and incorporate the January 5, 2016 comments submitted by the National Park
Service on this matter, and echo their observations and requests (attached). Specifically:

- We encourage EPA and all parties to expedite installation of the proposed low-NOx
burners and overfire air such that they are installed during the facility’s spring 2016
outage.

- We note the significant impacts from NOx emissions from Bonanza to visibility
impairment at the Class I areas Arches and Canyonlands as well as to visibility
impairment and nitrogen deposition at the nearby Class II area Dinosaur National
Monument.

- We encourage EPA to perform a reasonable progress analysis for Bonanza under the
Regional Haze Rule as soon as possible to determine additional emission reduction





measures that are available to benefit the parks and wilderness areas that continue to be
impacted by Bonanza’s emissions.

We appreciate your consideration of these comments.

Sincerely,

Y =

Nathan Miller

Engineering & Science Manager, Clean Air Program
National Parks Conservation Association

Phone: 312.263.0111 | Cell: 773.230.5823





United States Department of the Interior

NATIONAL PARK SERVICE
Air Resources Division
P.0O. Box 25287
Denver, CO 80225-0287

TRANSMITTED VIA ELECTRONIC MAIL - NO HARDCOPY TO FOLLOW
N3615 (2350)
January 5, 2016
U.S. EPA Region 8 Air Program, 8P-AR
Tribal Permit Program
1595 Wynkoop Street
Denver CO 80202
Attn: Michael B. Owens
Re: MNSR-UO-000004-2015.004
Dear Mr. Owens:
Thank you for inviting comments on application for a minor source permit that regulates air
pollution emissions from the Deseret Power Electric Cooperative (Deseret) Bonanza Power Plant
(Bonanza). We appreciate that this draft permit action represents a major effort in resolving a
longstanding problem and that it will result in a significant reduction in emissions of nitrogen
oxides (NOx) in the vicinity of several of our park units.
Facility Description
Deseret owns and operates the S00 MW coal-fired steam electrical generating Bonanza Power
Plant, near Bonanza, Utah, on the Uintah & Ouray Indian Reservation. Of 3,421 Electric
Generating Units, EPA Clean Air Markets data for 2014 rank the Bonanza facility #26 for NOy
emissions at 7,057 tons.

Bonanza’s Impacts on National Park Service Units

There are 14 Class | areas within 300 km of Bonanza, five of which are administered by the
National Park Service (NPS). The nearest NPS Class [ areas are Arches and Canyonlands





National Parks, 150 and 180 km south-southwest of Bonanza, respectively. Our CALPUFF
modeling predicts that Bonanza contributes significantly (> 0.5 deciviews) to visibility
impairment at both of these national parks; 76% of the impairment is due to NO;, The nitrogen
Deposition Analysis Threshold (DAT) is not exceeded in either park.

The closest NPS unit is Dinosaur National Monument (DINO), a Class II area about 35 km north
of the plant. VISCREEN Level 1 modeling predicts that perceptibility criteria within DINO are
being exceeded. Our CALPUFF modeling predicts that Bonanza is causing over 6 deciviews (dv)
of visibility impairment at DINO and contributes at least 0.5 dv of impairment on about half of
all days per year; 66% of the impairment is due to nitrate (NO3). Nitrogen deposition at DINO is
predicted to exceed our nitrogen DAT by a factor of 35 times, which is a concern for us in this
ecologically-sensitive area.

EPA’s Proposed Action

We are pleased that the draft permit includes a proposal by EPA and Deseret to partially address
comments we submitted in 2002 by reducing NOx emissions (by about 25%) by installing low-
NOx burners and overfire air. It is our understanding that it may still be possible for Deseret to
install these new combustion controls during the spring 2016 scheduled outage, and we
encourage all parties to expedite that installation. It is also our understanding that condition #11
of the proposed settlement, upon which this proposed permit is based, recognizes that Bonanza
may still be subject to a “reasonable progress analysis” under the Regional Haze Rule. We
encourage EPA to conduct such a “reasonable progress analysis” as soon as possible once
condition I.C.2. of the proposed permit is satisfied and normal NOyx emissions are determined.
Such a “reasonable progress analysis” is necessary to evaluate potential ways to further reduce
impacts upon our park resources.

We look forward to working with EPA on this and other issues affecting our agencies. Please
feel free to contact Don Shepherd at don_shepherd@nps.gov or 303-969-2075 if you have any
questions.

Sincerely,

Susan Johnson
Chief, Policy, Planning, and Penmit Review Branch

cc:
IMR: Mark Miller, Mike George

ARD-WASQO: Julie Thomas McNamee

ARD-DEN: Johnson, McCoy. Vimont, Permit Review Group, Reading and Project File
ARD-DEN:dshepherd:2075:1/11/2016:Bonanza MNSR comments






Owens, Mike

From:: Rothery, Deirdre

Sent: Thursday, January 21, 2016 11:13 AM

To: RWilson@ndnlaw.com

Cc: Mitre, Alfreda; Videtich, Callie; Daly, Carl; Owens, Mike
Subject: Deseret Bonanza proposed permit

Hi Rollie,

The permit is currently out for a 30 day public comment period, which ends today. We consulted with the Tribe on the
settlement agreement on 11/6/15, the terms of which were incorporated into the permit. A letter offering consultation
on the permit was sent to the Tribe on 11/19/15. On 12/17/15, we consulted with the Tribe on the Deseret permit and
we provided an updated status on the call with the Tribe last week on 1/14/16. Once the comment period closes, we
will address any comments received and finalize the permit. We are hoping to finalize the permit by the end of the
month in order to have controls installed at the plant no later than June 30, 2016 as detailed in the settlement
agreement. Let me know if you have additional questions.

Thanks,
Dee

From: Rollie Wilson [mailto:RWilson@ndnlaw.com]
Sent: Thursday, January 21, 2016 8:01 AM

To: Owens, Mike <Owens.Mike @epa.gov>

Subject: Re: Deseret Bonanza proposed permit

Hi Mike,

Sorry for the dumb question, I can’t seem to put my hands on my notes from our meeting. Can you remind me
the status of the permit, opportunities for consultation with the Tribe, and/or your all’s next steps.

Thanks,

Rollie Wilson

Fredericks Peebles & Morgan LLP
401 9th Street NW, Suite 700
Washington, DC 20004

Telephone: (202) 450-4887

Cell: (202) 340-8232

Fax: (202) 450-5106

This message, along with any attachments, is covered by federal and state law governing electronic communications and may contain confidential and legally privileged
information. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution, use or copying of this message is strictly
prohibited. If you have received this message in error, please reply immediately to the sender and delete this message. Thank you.

On Jan 20, 2016, at 5:04 PM, Owens, Mike <Owens.Mike@epa.gov> wrote:

To: Ute Tribal Council members and legal counsel





| am sending the attached documents as a follow up to the consuitation with the EPA on Thursday,
January 14, 2016, regarding the Deseret permit. If you have any questions about the attachments,
please feel free to contact me at the phone number or email address below. Thank you.

Mike Owens

Permit Contact

Air Program

EPA Region 8
303-312-6440
owens.mike @epa.gov

<07 - 12-17-2015 Transmittal letters.pdf><08 - 12-22-2015 Deseret MNSR Proposed
Permit.pdf><09 - 12-22-2015 Technical Support Document.pdf><10 - 12-22-2015 Deseret
MNSR Public Notice.pdf>






Response to Comments and Changes to Proposed Minor New

Source Review (MNSR) Permit for Deseret Generation &
Transmission Cooperative, Bonanza Power Plant

Comments from Deseret Generation & Transmission Cooperative — Dated and Received

January 21, 2016

1.

Page 5, Item 1.C.6: Deseret has not agreed, as part of the Settlement Agreement or
otherwise, to any modification of existing permits for the operation or construction of the
Bonanza Unit which would impose a requirement to operate and maintain the unit and/or
activity(ies) consistent with ”good air pollution control practices,” and Deseret believes
that the incorporation of that condition to the proposed Permit is unnecessary. It could
also yield vague and ambiguous differing interpretations, which Deseret does not view to
be consistent with the intent or appropriate reach of regulatory authority under the Clean
Air Act, as it provides inadequate due process to the operator of the Unit by virtue of its
inherently vague wording. Moreover, Deseret does not believe the word “maintenance”
is appropriate and therefore suggest it be deleted from the wording of this Item in
referring to “periods of startup, shutdown, maintenance, and malfunction;” the word
“maintenance” is not justified by wording of the relevant statute and/or regulations in this
or similar contexts.

EPA Response: While we do not necessarily agree with all the points raised in this
comment, we do agree to delete the proposed condition I.C.6 because the language at
issue, “good air pollution control practices” and “startup, shutdown, maintenance and
malfunction” is not applicable to Deseret’s permit.

Page 6, Item 1.D.2: The requirement to submit report(s) of coal consumption under
condition I.D of the Permit should not commence prior to January 1, 2020. To avoid
inconsistent and duplicative reporting of coal consumption, and to render reporting
timeframes that are consistent within the draft Permit, Deseret suggests that coal
consumption reports set forth in Item I.D.2 be permitted to be submitted at the same time
and on the same schedule each year beginning April 1, 2020, as the reporting period for
accumulated coal consumption, set forth in Item [.LH.3 (April 1 and October 1 of each
year). Deseret suggests changing the language at the end of the first sentence which
currently reads: “and reported with the Plant’s compliance report for the relevant
reporting period (currently submitted at least semiannually under 40 CFR 60.51Da).” to
read: “Coal consumption reports for the relevant reporting period commencing January 1,
2020 as required hereunder will be submitted at least semiannually and may be submitted
at the same time (April 1 and October 1) with accumulated coal consumption reports
required pursuant to condition I.H.3 below. The report due on April 1 will cover relevant
time periods from the prior September through February and the report due on October 1
will cover from the prior March through August.”





EPA Response: The suggested replacement language is unnecessary, as it would be
redundant with language in condition . H.3. However, to make it clear that I.H.3 shall
be the only reporting requirement for coal consumption reports, EPA will delete the
following language: “and reported with the Plant’s compliance report for the relevant
reporting period (currently submitted at least semiannually under 40 CFR 60.51Da)”
and replace it with “Reports of accumulated coal consumption shall be submitted as
required by condition . H.3.”

Page 7, Item L.LE.2(d): The requirements of this sub-item go beyond any provision of the
Settlement Agreement, which merely requires that NOx emissions be monitored using
CEMS system which complies with the requirements of 40 CFR Part 75. The provisions
of this sub-item go beyond those requirements and should be deleted.

EPA Response: We agree. Permit condition L.E.2(d) has been deleted and I.E.2 will now
include the following introduction, “The Permittee shall maintain and operate the CEMS
consistent with requirements at 40 CFR Part 75, including, but not limited to the
following:”

Page 9, Item L.F.5: Deseret suggests deleting this item as it is already stated in item L.F.3.

EPA Response: We disagree. Condition I.F.3 requires retention of quality assurance
and quality control records. Condition I.F.5 pertains to all other records. No change
has been made to the permit in response to this comment.

Page 9, Item L.F.6: Deseret suggests changing the first word of this Item from “all” to
“any currently effective” in order to reflect that specifications and maintenance
requirements are updated, corrected, and superseded from time to time.

EPA Response: We disagree with the suggestion to change the language to “any
currently effective.” It is necessary to have past records on site, not just records
reflecting currently effective specifications and maintenance requirements and the permit
only requires records to be retained for 5 years under section 1.G.1. However, to make
sure there is no misunderstanding about whether records of updates are required to be
kept, we have added, to the end of the condition, the phrase “including any updates to
such requirements.”

Page 9, Item [.LH.1: The provision for reporting compliance of the new LNB/OFA with
the revised NOx emission limit should not begin until after the LNB/OFA project is
completed. To clarify this, Deseret suggests adding the following clause at the very
beginning of the first paragraph in Item [.LH.1: “Beginning no later than 425 boiler
operating days after installation of LNB/OFA...”

EPA Response: We agree to add the following sentence to the condition for I.H.1:
“Beginning no later than 425 boiler operating days after installation of LNB/OFA, the
Permittee shall submit written reports by April 1 and October 1 of each year
demonstrating compliance with the NOx emission limit in condition 1.C.2.” This change





also requires us to separate the reporting requirements for 1.C.2, I.C.3 and I.C.4 into
subparts by creating I.H.1(a) and I.H.1(b)(i) and (ii) to accurately reflect the
requirements for each.

Page 10, Item I.LH.2: The draft permit condition goes beyond any provision agreed to by
Deseret pursuant to the Settlement Agreement or otherwise, and is not required pursuant
to provisions of either 40 CFR Part 60 and/or Part 75 CEMS monitoring program
requirement. Deseret does not believe a separate CEMS Performance Report requirement
is justified or warranted, and suggests this condition be deleted. In any event, and in
addition, Deseret would also have the same comment on this Item as the preceding item.
The requirements for CEMS monitoring as set forth in applicable regulation are already
contained in the draft Permit as Items I.LE.2.(a) through (c). To the extent any such
provision remains in the permit, Deseret suggests adding the following clause at the very
beginning of the first paragraph in Item [.LH.2: “Beginning no later than 60 boiler
operating days after installation of LNB/OFA...”

EPA Response: EPA does have the authority to require CEMS performance reports
under 40 CFR 75.60. However, upon further consideration EPA believes that the CEMS
performance report is unnecessary and duplicative because this information required by
40 CFR Part 75 is already reported as part of the facility’s Clean Air Act “Air Pollution
Control Permit to Operate” (Permit Number V-UO-000004-00.01) obligations.
Therefore, EPA will not require a CEMS performance report to be submitted as a
condition of this permit.

Page 10, Item I.LH.3: See comment regarding Item 1.D.2 above. Deseret suggests that the
Permit provision specify the dates the April and October reports in I.H.3 are supposed to
account for by adding the following two sentences at the end of the paragraph: “The
report due on April 1 shall provide the accumulated coal consumption in short tons since
January 1, 2020 until the last day of February before the report is due. The report due on
October 1 shall provide the accumulated coal consumption in short tons since January 1,
2020 until the last day of August before the report is due.”

EPA Response: We agree. The requested language has been added to permit condition
LH.3.

Page 12, Item I1.A.6: Deseret has not agreed, in the Settlement Agreement or otherwise,
to an addition of this “general condition” pertaining to a possible “NAAQS violation or a
PSD increment violation.” The remedy under the CAA for an area that is designated
non-attainment would be to develop an implementation plan that is not targeted to nor
aimed at operations of any specific source. Deseret does not view it as a violation of any
permit issued to the Bonanza Unit should there be a future re-classification of an area as
non-attainment with any established NAAQS standard.

EPA Response: We disagree. The phrase “must not cause or contribute to a NAAQS
violation or PSD increment violation” is a required condition of the permit per 40 CFR
49.155(a)(7)(ii), which states that a "permitted source must not cause or contribute to a





NAAQS violation or in an attainment area, must not cause or contribute to a PSD
increment violation.". No change to the permit has been made in response to this
comment.

Comments from National Park Service — Dated January 5, 2016: Received January 11, 2016

We appreciate that this draft permit action represents a major effort in resolving a longstanding
problem and that it will result in a significant reduction in emissions of nitrogen oxides (NOx) in
the vicinity of several of our park units.

Bonanza’s Impacts on National Park Service Units

There are 14 Class I areas within 300 km of Bonanza, five of which are administered by the
National Park Service (NPS). The nearest NPS Class I areas are Arches and Canyonlands
National Parks, 150 and 180 km south-southwest of Bonanza, respectively. Our CALPUFF
modeling predicts that Bonanza contributes significantly (>0.5 deciviews) to visibility
impairment at both of these national parks; 76% of the impairment is due to NOs. The nitrogen
Deposition Analysis Threshold (DAT) is not exceeded in either park.

The closest NPS unit is Dinosaur National Monument (DINO), a Class II area about 35 km north
of the plant. VISCREEN Level 1 modeling predicts that perceptibility criteria within DINO are
being exceeded. Our CALPUFF modeling predicts that Bonanza is causing over 6 deciviews
(dv) of visibility impairment at DINO and contributes at least 0.5 dv of impairment on about half
of all days per year; 66% of the impairment is due to nitrate (NO3). Nitrogen deposition at
DINO is predicted to exceed our nitrogen DAT by a factor of 35 times, which is a concern for us
in this ecologically-sensitive area.

EPA’s Proposed Action

We are pleased that the draft permit includes a proposal by EPA and Deseret to partially address
comments we submitted in 2002 by reducing NOx emissions (by about 25%) by installing low-
NOXx burners and overfire air. It is our understanding that it may still be possible for Deseret to
install these new combustion controls during the spring 2016 scheduled outage, and we
encourage all parties to expedite that installation. It is also our understanding that condition #11
of the proposed settlement, upon which this proposed permit is based, recognizes that Bonanza
may still be subject to a “reasonable progress analysis” under the Regional Haze Rule. We
encourage EPA to conduct such a “reasonable progress analysis™ as soon as possible once
condition I.C.2 of the proposed permit is satisfied and normal NOx emissions are determined.
Such a “reasonable progress analysis” is necessary to evaluate potential ways to further reduce
impacts upon our park resources.

EPA Response: We acknowledge the comments and support for our permit action. No changes
to the permit have been made in response to these comments.





Comments from National Parks Conservation Association — Dated and Received January 21,
2016

NPCA’s mission is to protect and enhance America’s national parks for the use and enjoyment of
present and future generations. Our members and supporters regularly visit and care deeply about
Canyonlands National Park, Arches National Park, and the other units of the National Park
Service in and near Utah.

We support and incorporate the January 5, 2016 comments submitted by the National Park
Service on this matter, and echo their observations and requests. Specifically:

- We encourage EPA and all parties to expedite installation of the proposed low-NOx
burners and overfire air such that they are installed during the facility’s spring 2016
outage.

- We note the significant impacts from NOx emissions from Bonanza to visibility
impairment at the Class I areas Arches and Canyonlands as well as to visibility
impairment and nitrogen deposition at the nearby Class II area Dinosaur National
Monument.

- We encourage EPA to perform a reasonable progress analysis for Bonanza under the
Regional Haze Rule as soon as possible to determine additional emission reduction
measures that are available to benefit the parks and wilderness areas that continue to be
impacted by Bonanza’s emissions.

EPA Response: We acknowledge the comments and the support for our permit action. No
changes to the permit have been made in response to these comments.

Changes made by EPA to the final permit that were not as a result of any comments received
during the public comment period

- Page 2, Summary Section: EPA corrected this section to clarify that the settlement
agreement was finalized on December 23, 2015.

- Page 10, Section I.H.3: EPA corrected the date for first reporting of the coal
consumption cap information to 2020, the year the coal consumption cap permit
condition begins, instead of 2021.

- Page 10, Section I.H.4: EPA corrected this section to clarify that all reports in sections
“I.LH.1, I.LH.2 and 1.H.3” shall be certified, not sections “I.1, .2 and 1.3”.



















































































@ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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REGION 8
5 1595 Wynkoop Street
K 3 [ wer,CO 80202-1129
oy, & Phone 800-227-8917

www.epa.gov/region08

February 11, 2016
Ref: 8P

The Honorable Shaun Chapoose
Chairman of the Ute Indian Tribe
P.O. Box 70

Fort Duchesne, Utah 84026-0190

Re: Transmittal of Final Minor New Source Review Permit for a Source
on the Uintah & Ouray Indian Reservation

Dear Chairman Chapoose:

Enclosed is a copy of the final Minor New Source Review (MNSR) permit for Deseret Generation &
Transmission Cooperative, Bonanza power plant. We sent you a copy of the proposed permit on
December 17, 2015. We will send copies of the final permit and this transmittal letter to the other
members of the Business Committee by email.

This permit authorizes the replacement of the existing low-NOx burners (LNBs) at the plant with new
LNBs, along with installation of overfire air (OFA), to reduce nitrogen oxide (NOx) emissions. The
permit incorporates the NOx control requirements and emission limits, as well as a coal consumption
cap, from a settlement agreement finalized on December 23, 2015, between Deseret, the Sierra Club,
Wild Earth Guardians, and the EPA related to air emissions at the facility. The permit does not authorize
any new emitting units or emission increases. The final permit becomes effective on March 13, 2016.

We will add the final MNSR permit to a list of final MNSR permit actions which is nosted on the EPA
Region 8 website at Anyone may
request a copy of the ninal MINDK permit at any ime bv contacting the Kegion ¥ Iribal Air Permit
Program at (800) 227-8917 or by sending an email tc

If you have any questions, please feel free to contact me at (303) 312-6392, or your staff can contact
Mike Owens of our office at (303) 312-6440 or at

Sincerely,

T -

Darcy O’Connor
Acting Assistant Regional Administrator
Office of Partnerships and Regulatory Assistance

Enclosure





cc (with enclosure)
Minnie Grant (Ute Tribe)
Bruce Pargeets (Ute Tribe)
Ute Business Committee (by email)

@Printed on Recycled Paper























