
Direct Dial: 804.420.6422 
cmartin@williamsmullen.com 

Michelle Payne 

WILLIAMS MULLEN 

October 12, 2015 

Regulatory Analyst/ ARARs and UECA Coordinator 
Virginia Department of Environmental Quality 
629 E. Main Street 
Richmond, VA 23 219 

Re: Emporia Foundry, Inc. 
EPA ID Number: VAD023720105 

Dear Michelle: 

RECEIVED 

OCT 1 6 2015 

OffiCE Of HW- PERMlTIING 

I enclose a copy of the UECA covenant executed by Emporia Foundry, Inc. that was 
recorded in the Clerk's Office of the Circuit Court ofGreensville County on September 24, 
2015. I also enclose a copy of the letters I sent transmitting the recorded UECA covenant to the 
Chief Administrative Officer of Greensville County and to the Substitute Trustee. 

Please let me know if you have questions. 

CJM/mo 
Enclosures 
cc: John Campbell 

Julia King-Collins 

29223998_l.docx 

Very truly yours, 

Williams Mullen Center 1 200 South 10th Street, Suite 1600 (23219) P.O. Box 1320 Richmond, VA 23218 
T 804.420.6000 F 804.420.6507 I williamsmullen.com I A Professional Corporation 



OFFICIAL RECEIPT 
GREENSVILLE CIRCUIT COURT 

DEED RECEIPT 

DATE: 09/24/15 TIME: 15:51:26 ACCOUNT: 081CLR150001013 RECEIPT: 15000004727 
CASHIER: AEW REG: GV10 TYPE: OTHER PAYMENT: FULL PAYMENT 
INSTRUMENT 150001013 BOOK: PAGE: RECORDED: 09/24/15 AT 15:51 
GRANTOR: EMPORIA FOUNDRY INC EX: N I,OC: CI 
GRANTEE: EMPORIA FOUNDRY INC EX: N PCT: 100% 

AND ADDRESS 800 BERGEN ST HARRISON, NJ. 07029 
RECEIVED OF : WILLIAMS MULLEN CLARK & DOBBIN DATE OF DEED: 08/21/15 

CHECK: $75.00 520390 
DESCRIPTION 1: PARCELS CITY OF EMPORIA PAGES: 28 OP: 2 

2: SEE PB 16 PGS 182 & 183 NAMES: 0 
CONSIDERATION: .00 A/VAL: 

301 DEEDS 
106 TECHNOLOGY TRST FND 

55.50 
15.00 

145 VSLF 

.00 MAP: 
PIN: 

TENDERED 
AMOUNT PAID: 
CHANGE AMT : 

CLERK OF COURT: ROBERT C. WRENN 

PAYOR'S COPY 
RECEIPT COPY 1 OF 2 

4.50 

75.00 
75.00 

.00 



/.6000!0/.3 

Tax Map or GPIN No.: 144-3-lA, 144-3-lB and 144-A-4. 

Prepared by: Williams Mullen 
c/o Channing J. Martin, Esq. 
P.O. Box 1320 
Richmond, VA 23218 

Remediation Program Site ID #: VAD023720105 

UECA ENVIRONMENTAL COVENANT 

This environmental covenant is made and entered into as ofthe 21st day of August, 2015, by and 
between EMPORIA FOUNDRY, INC., whose address is 800 Bergen Street, Harrison, New 
Jersey 07029 (hereinafter referred to as the "Grantor" or "Owner"), and EMPORIA FOUNDRY, 
INC., (hereinafter referred to as the "Grantee" or "Holder") whose address is 800 Bergen Street, 
Harrison, New Jersey 07029. 

The Virginia Department of Environmental Quality, whose address is 629 East Main Street, 
Richmond, Virginia 23219 (hereinafter referred to as the "Agency") also joins in this 
environmental covenant. 

This environmental covenant is executed pursuant to the Virginia Uniform Environmental 
Covenants Act,§ 10.1-1238 et seq. of the Code ofVirginia (UECA). This environmental 
covenant subjects the Property identified in Paragraph 1 to the activity and use limitations in this 
document. 

1. Property affected. 

The property affected (Property) by this environmental covenant is located at 620 Reese Street, 
Emporia, Virginia 23847, and is further described as follows: 

PARCEL 1: (Tax Map No. 144-3-lA) -Exhibit B Restriction Area I Polygon 
ALL that certain six and four-tenths (6.4) acre lot or parcel of land on Reese Street in the Town 
of Emporia, Belfield District, Greensville County, Virginia, adjoining the Emporia Foundry Inc. 
land and being the identical property conveyed to Emporia Foundry Properties, Inc. by Deed 
dated January 24, 1964, from Lewis N. Miller of record in Deed Book 85, page 301 in the 
Clerk's Office, Circuit Court, Greensville County, Virginia. 

BEING the same real estate conveyed to Emporia Foundry, Inc. by Deed from Emporia Foundry 
Properties, Inc. dated May 22, 1964, and recorded in the Clerk's Office of the Circuit Court of 
Greensville County, Virginia, in Deed Book 87, page 46. 
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PARCEL 2: (Tax Map No. 144-3-1B)- Exhibit B- Restriction Area II Polygon, Exhibit A
Western Portion of Landfill Polygon 

ALL that certain tract or parcel ofland lying and being in Greensville County, Virginia, 
containing 13.4 acres, more or less, and designated as "Block A- Parcel 1B" on a plat entitled 
"Plat of Survey of Property Owned by J. Clifford Miller, Jr.," made by S. G. Keedwell, C.L.S., 
dated November 29, 1963, revised January 16, 1964, reference being hereby made for a more 
particular description, said plat being attached to and recorded in the Clerk's Office, Circuit 
Court, Greensville County, Virginia, with that certain Deed dated January 21, 1964, by which 
Lewis N. Miller acquired certain lands including the land herein conveyed from J. Clifford 
Miller, Jr. and Lizora S. Miller. 

BEING the same real estate conveyed to Emporia Foundry, Inc., by Deed from Lewis N. Miller 
and Deborah S. Miller, dated January 24, 1964, and recorded in the aforesaid Clerk's Office in 
Deed Book 85, page 299. 

SUBJECT TO the thirty (30) foot right of way as set forth in the above mentioned Deed. 

PARCEL 3: (Tax Map No. 144-A-4)- Exhibit A- Eastern Portion of Landfill Polygon 

ALL that certain tract or parcel of land lying and being in Greensville County, Virginia, 
containing 6.4 acres more or less, and designated as "Block A- Parcell A" on a plat entitled 
"Plat of Survey Owned by J. Clifford Miller, Jr.", made by S. G. Keedwell, C.L.S., dated 
November 29, 1963, revised January 16, 1964, reference being hereby made for a more 
particular description, said plat being attached to and recorded in the Clerk's Office, Circuit 
Court, Greensville County, Virginia, with that certain Deed dated January 21, 1964, by which 
Lewis N. Miller acquired certain lands including the land herein conveyed from J. Clifford 
Miller, Jr. and Lizora S. Miller. 

BEING the same real estate conveyed to Emporia Foundry, Inc., by Deed from Lewis N. Miller 
and Deborah S. Miller, dated January 24, 1964, and recorded in the aforesaid Clerk's Office in 
Deed Book 85, page 301. 

2. Description of Contamination & Remedy. 

a. Identify the name and location of any administrative record for the environmental 
response project reflected in this UECA environmental covenant. 

The Administrative Record for this environmental response project is known as "Emporia 
Foundry, Inc., 620 Reese Street, Emporia, Virginia, EPA ID No. VAD023720105." A copy may 
be obtained from the Virginia Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia. 

b. Describe the contamination and remedy relating to the Property, including descriptions of 
the Property before remedy implementation; contaminants of concern; pathways of exposure; 
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limits on exposure; location and extent of contamination; and the remedy/coiTective action 
undertaken. 

Emporia Foundry is located in an industrial area at 620 Reese Street in Emporia, Virginia. The 
facility consists of20.16 acres and lies between multi-family residential areas to the North, and 
commercial/industrial areas to the South and East. The Facility manufactured gray-iron, 
municipal castings by mold-casting methods for use by municipal governments and the 
construction industry. Manufactured castings include manhole covers, manhole cover 
receptacles, and drain grates. The Facility has ceased operations and is in the process of 
decommissioning all equipment and closing the Facility. 

PARCEL 2 (Tax Map No. 144-3-lB) and PARCEL 3 (Tax Map No. 144-A-4) on the foundry 
site contain a closed hazardous waste landfill that is 3.82 acres (Landfill) and is shown on the 
survey plat attached hereto as Exhibit A dated October 7, 2014 prepared by James T. Bailey, L.S. 
entitled "Plat of Survey for Closed Hazardous Waste Landfill, Emporia Foundry, Inc.". The 
Landfill contains foundry wastes that are RCRA characteristic wastes for lead, arsenic and/or 
chromium. The Landfill, a regulated unit (identified as SWMU 3 in the Facility's Hazardous 
Waste Management Post-Closure Care Permit), is bounded on the north and east by Little 
Metcalf Branch, on the south by CSX Railroad tracks, and on the west by a drainage ditch. The 
surface is generally level on the western sections but slopes upward to a steep bank on the 
eastern end of the Landfill. 

Between 1965 and 1975, foundry wastes consisting of cupola slag, spent casting sand, and spent 
steel shot were disposed in the landfill. Between January 1975, and December 1981, cupola 
baghouse dust was included with other wastes. Between January 1982, and the fall of 1982, 
foundry waste without cupola baghouse dust was disposed in the Landfill, and by December of 
1982, the Landfill disposal operations ceased. The Landfill was certified closed effective 
February 15, 1984 by the Virginia Department of Waste Management, predecessor ofthe 
Agency. 

Closure activities consisted of re-grading the Landfill, directing surface drainage to an on-site 
lagoon (later removed) and the application of a clay cap to perimeter slopes. The Permittee 
performed post-closure care for the closed Landfill identified in Permit Section III.B.l. from 
February 15, 1984 through February 15,2014, [thirty (30) years after the date closure was 
certified]. 

Emporia Foundry operated under a Closure and Post Closure Care Plan, dated April19, 1983, 
until it was issued a Post-Closure Care Permit in 1994 for its closed Landfill. The Permit 
included requirements for initiation of a Groundwater Compliance Monitoring Program because 
it was determined during detection monitoring (begun in 1985) that there had been a release of 
constituents from the Landfill above background concentrations. However, the concentrations of 
detected constituents in groundwater at the closed Landfill unit boundary did not exceed, and do 
not now exceed, the GPS specified in the Permit (based on either EPA Maximum Contaminant 
Level (MCLs) or VDEQ Alternative Concentration Limits (ACLs), or site background). 
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The Facility's Permit, effective October 25, 2005, required Emporia Foundry to perform certain 
site-wide corrective action investigations. Investigations were conducted from 2008 to 2013 
pursuant to Phase I and II RCRA Facility Investigation (RFI) Work Plans. The investigations 
assessed whether surface water, sediment, soil or groundwater had been impacted by activities 
associated with eight (8) Solid Waste Management Units (SWMUs) identified in the Post
Closure Care Permit. The investigations also assessed a riparian buffer area adjacent to Little 
Metcalf Branch (Riparian Buffer). 

After completion of Phase II RFI activities, two areas were retained for additional evaluation, 
being SWMU 1 (Former Waste Oil Tank) and the Riparian Buffer (near RFI Phase I RFI 
sampling location RS-3). SWMU-1 is 0.06 acres, is within PARCEL 1 (Tax Map No. 144-3-
1A), and is shown as "Restriction Area I" on the survey plat attached hereto as Exhibit B dated 
June 17, 2014 and revised November 20, 2014, prepared by James T. Bradley, L.S. entitled, 
"Plat for Emporia Foundry, Inc. Restriction Areas." The Riparian Buffer is 0.17 acres, is also 
within PARCEL 1 (Tax Map No. 144-3-1A), and is shown as "Restriction Area II" on the survey 
plat attached hereto as Exhibit B dated June 17, 2014 and revised November 20, 2014, prepared 
by James T. Bradley, L.S. entitled, "Plat for Emporia Foundry, Inc. Restriction Areas." 

A Risk Exposure and Analysis Modeling System (REAMS) risk analysis was completed for 
SWMU 1 on January 8, 2013 which recommended closure of the tmit with controls (deed 
restriction eliminating future residential use). The Agency reviewed the evaluation and 
determined in a memo dated March 5, 2013 that the cumulative risk to the industrial receptor is 
within the current risk based performance standard. 

Additional investigation of the Riparian Buffer identified areas of soil which exceeded the 
residential and industrial screening levels for lead, 400 mg and 800 mg, respectively. Remedial 
action conducted in June, 2014 consisted of placing a one foot soil cover on 0.17 acres oflead 
contaminated soil (concentrations greater than 400 mg/kg) in the Riparian Buffer adjacent to 
Little Metcalf Branch on the northern property boundary. 

The Agency's Corrective Action Objective for Facility soils is to control exposure to the 
hazardous waste constituents remaining in soils at SWMU 1 (Former Waste Oil Tank), SWMU 3 
(hazardous waste landfill), and the Riparian Buffer by requiring compliance with and 
maintenance of land use restrictions at the Facility. Groundwater is not contaminated above 
drinking water standards. Thus, no further action is needed to protect human health and the 
environment in regards to groundwater. 

A copy of the Statement of Basis for the Facility issued by the Agency on January 21, 2015 is 
attached as Exhibit C to this Environmental Covenant. The final remedy selected was that no 
further actions to remediate soil or groundwater contamination at the Facility were necessary to 
protect human health or the environment under current and reasonably anticipated future land 
use. However, the Agency required that certain activity and use limitations be imposed on the 
Property. These activity and use limitations are imposed by this Environmental Covenant. 
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3. Activity & Use Limitations. 

a. The Property is subject to the following activity and use limitations, which shall run with 
the land and become binding on Grantor(s) and any successors, assigns, tenants, agents, 
employees, and other persons under its (their) control, until such time as this covenant may 
terminate as provided by lmv: 

Associated Tax Parcel Restriction Applies to Polygon 

PARCEL 1: 1. Restriction Area I on Exhibit B Restriction Area I 
(Tax Parcel 144-3-lA) shall not be used for residential (SWMU-1) 

purposes or for children's (under the 
age of 16) daycare facilities, schools 
or playground purposes. 

PARCEL2: 1. The soil cap of the closed Landfill Restriction Area II 
(Tax MaQ No. 144-3-lB) shown on Exhibit A and the (Riparian Buffer) 

vegetated soil cover of the Riparian and Landfill 
Buffer shown as Restriction Area II (SWMU-5) 
on Exhibit B shall be inspected 
annually. The inspection shall 
include examination of the cover 
integrity. The inspection procedures 
shall be based on the inspection 
checklist attached to the Statement of 
Basis. (The Statement of Basis is 
attached hereto as Exhibit C.) 

2. The Landfill and the Riparian 
Buffer shall not be used for 
residential purposes or for children's 
(under the age of 16) daycare 
facilities, schools or playground 
purposes. 

3. All earth moving activities 
including excavation, drilling and 
construction activities that would 
result in direct exposure to soil or 
disturbance of the soil on the 
Landfill, or the Riparian Buffer are 
prohibited without approval by the 
Agency of a Materials Management 
Plan. Any identified disturbances in 
the landfill cap or soil cover shall be 
repaired. 
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Associated Tax Parcel Restriction Applies to Polygon 

PARCEL 3 (Tax Parcell44-A-4}. 1. The soil cap of the closed Landfill Landfill (SWMU-5) 
shown on Exhibit A shall be 
inspected annually. The inspection 
shall include examination of the 
cover integrity. The inspection 
procedures shall be based on the 
inspection checklist attached to the 
Statement of Basis. (The Statement 
of Basis is attached hereto as Exhibit 
C.) 

2. The Landfill shall not be used for 
residential purposes or for children's 
(under the age of 16) daycare 
facilities, schools or playground 
purposes. 

3. All earth moving activities 
including excavation, drilling and 
construction activities that would 
result in direct exposure to soil or 
disturbance of the soil on the Landfill 
are prohibited without approval by 
the Agency of a Materials 
Management Plan. Any identified 
disturbances in the landfill cap shall 
be repaired. 

b. Geographic coordinate lists defining the boundary of each activity and use restriction, 
depicted as a polygon. 

Polygon Description Associated Tax Parcel 

Landfill Geographic coordinate lists defining the PARCEL2: 
boundary of the Landfill are shown on the (Tax Mag No. 144-3-lB} 
survey plat attached hereto as Exhibit A dated 
October 7, 2014 prepared by Engineering PARCEL 3 (Tax Parcel 
Design Associates entitled "Plat of Survey for 144-A-4}. 
Closed Hazardous Waste Landfill, Emporia 
Foundry, Inc." 
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Polygon Description Associated Tax Parcel 

Restriction Area I Geographic coordinate lists defining the PARCEL 1: 
boundary ofSWMU-1 (Restriction Area I) are (Tax Parcel 144-3-lA) 
shown on the survey plat attached hereto as 
Exhibit B dated August 6, 2014, as revised 
November 20,2014, prepared by James T. 
Bradley, L.S. entitled, "Plat for Emporia 
Foundry, Inc. Restriction Areas." 

Restriction Area II Geographic coordinate lists defining the PARCEL2: 
boundary of the Riparian Buffer (Restriction (Tax MaQ No. 144-3-1B) 
Area II) are shown on the survey plat attached 
hereto as Exhibit B dated August 6, 2014, as 
revised November 20, 2014, prepared by 
James T. Bradley, L.S. entitled, "Plat for 
Emporia Foundry, Inc. Restriction Areas." 

4. Notice of Limitations in Future Conveyances. 

Each instrument hereafter conveying any interest in the Property subject to this environmental 
covenant shall contain a notice of the activity and use limitations set forth in this environmental 
covenant and shall provide the recorded location of this environmental covenant. 

5. Compliance and Use Reporting. 

a. By the 1st of March every five (5) years following the date of the recordation ofthe 
Covenant, and whenever else requested in writing by the Agency, the then current owner ofthe 
applicable property shall submit, to the Agency and any Holder listed in the Acknowledgments 
below, written documentation stating whether or not the activity and use limitations in this 
environmental covenant are being observed. This documentation shall be signed by a qualified 
and certified professional engineer who has inspected and investigated compliance with this 
environmental covenant. 

b. In addition, within one (1) month after any of the following events, the then current 
owner of the Property shall submit, to the Agency and any Holder listed in the 
Acknowledgments below, written documentation describing the following: noncompliance with 
the activity and use limitations in this environmental covenant; transfer of the Property; changes 
in use of the Property; or filing of applications for building permits for the Property and any 
proposals for any site work, if such building or proposed site work will affect the contamination 
on the Property subject to this environmental covenant. 
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6. Access by the Agency. 

In addition to any rights already possessed by the Holder(s) and the Agency, this environmental 
covenant grants to the Holder(s) and the Agency a right of reasonable access to the Property in 
connection with implementation, inspection, or enforcement of this environmental covenant. 

7. Subordination. 

If there is an agreement to subordinate one or more prior interests in the Property to this 
environmental covenant, then the subordination agreement(s) is/are set forth as follows: 

The Property is subject to a Deed ofTrust, recorded on January 18, 1995 in Deed Book 211, 
Page 208 to John V. Cogbill, III, and Thomas L. Newton, Jr., co-Trustees, to secure certain 
obligations of Emporia Foundry, Inc. to PNC Bank, successor in interest to Midlantic Bank, 
National Association. The Deed of Trust was subsequently modified by five Deed of Trust 
Modifications, the most recent of which is the Fifth Deed of Trust Modification recorded as 
Instrument No. 130001438. The Deed of Trust provides that the holder of the note secured by 
the Deed of Trust has the power to appoint a Substitute Trustee, and PNC Bank exercised that 
power by Substitution of Trustee executed on August 20, 2015 appointing Samuel I. White, P.C. 
as Substitute Trustee. The Substitute Trustee has executed this environmental covenant for the 
sole purpose of subordinating the Deed of Trust, as modified by the Deed ofTrust Modifications, 
to this environmental covenant and its terms. 

8. Recording & Proof & Notification. 

a. Within 90 days after the date of the Agency's approval of this UECA environmental 
covenant, the Grantor shall record, or cause to be recorded, this environmental covenant with the 
Clerk of the Circuit Court for each locality wherein the Property is located. The Grantor shall 
likewise record, or cause to be recorded, any amendment, assignment, or termination of this 
UECA environmental covenant with the applicable Clerk(s) of the Circuit Court within 90 days 
of their execution. Any UECA environmental covenant, amendment, assignment, or termination 
recorded outside of these periods shall be invalid and of no force and effect. 

b. The Grantor shall send a file-stamped copy ofthis environmental covenant, and of any 
amendment, assignment, or termination, to the Holder(s) and the Agency within 60 days of 
recording. Within that time period, the Grantor also shall send a file-stamped copy to the chief 
administrative officer of each locality in which the Property is located, any persons who are in 
possession of the Property who are not the Grantors, any signatories to this covenant not 
previously mentioned, and any other parties to whom notice is required pursuant to the Uniform 
Environmental Covenants Act. 

9. Termination or Amendment. 

This environmental covenant is perpetual and runs with the land unless terminated or amended 
(including assignment) in accordance with UECA. 
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10. Enforcement of environmental covenant. 

This environmental covenant shall be enforced in accordance with§ 10.1-1247 ofthe Code of 
Virginia. 

ACKNOWLEDGMENTS: 

GRANTOR 

Emporia Foundry, Inc. 

By:~ Cl...,_~~(@____. 
John Campbell, President 

State ofNew Jersey ) 
City/County of /lt.rosorJ ) 

On this_ day of August, 2015, before me, the undersigned officer of Emporia Foundry, Inc., 
personal!y appeared and acknowledged that he is the person whose name is subscribed to this 
environmental covenant, and acknowledged that he freely executed the same for the purposes 
therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

/!/ 
My commission expires: J-/7 /1 ? 

Notary Public 

Registration No. _______ _ 

[Signatures continue on next page J 
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