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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 122, 123, 124, and 125
[FRL-1453-4]

Consofidated Permit Application
Forms for EPA Programs

AGENCY: Environmental Protection
Agency.

ACTION: Publication of consolidated
permit application forms.

SummAaRy: Elsewhere in today’s Federal
Register, EPA has published final -
consolidated regulations for several
permit programs adminstered by the
Agency. As part of its consolidation of
permit programs, EPA is also developing
a set of consolidated application forms
for several of its permit programs.

The complete set of consolidated
application forms will consist of a brief
general form requesting information .
common to all the consolidated permit
programs- (including an identification of
the facility and a general description of
the various pathways by which the
facility releases pollutants to the
environment) and several supplementa] _
‘program-specific forms. Several of these
forms, drafts of which were published
for public comment on June 14, 1978 (44 .
FR 34346), are now available for use and
are published in this notice. These are:

Form 1—the general form for all
applicants,

Form 2b—a supplemental form for
concentrated animal feeding operations
and aquatic animal production facilities
applying for National Pollutant
Discharge Elimination System [NPDES]

. permits under the Clean Water Act.

Form 2c—a supplemental form for ~
existing industrial dlschargers applymg
for NPDES permits.

Form 3——a supplemental form for
hazardous waste management facilities
applying for hazardous waste treatment,
storage, or disposal permits under the
Resource Conservation and Recovery
Act.

Additional forms will be developed in
the future, as explained in the
Supplementary Information section
below. .

The consolidated application forms
have been designed for use by
applicants for EPA permits, States with
EPA-approved permit programs may
adopt the EPA format in developing
their own forms, or they may develop
forms which differ from EPA’s, provided
that their forms require submission of
the information required by 40 CFR Part’
122 of the consolidated permit .
regulatlons EPA encourages States to
consolidate theirapplication forms ina

manner which will, like EPA’s
consolidated form, provide complete

- summaries of facilities’ total releases of

pollutants to the environment.

" The Supplementary Information
below discusses extensively the NPDES
permitting strategy and related
regulations, as well as the application
forms. Drafts of the forms and proposed
régulations and discussion of the
permitting strategy were published
together in Part III of the June 14, 1979
Federal Register (44 FR 34346). Today,
the final regulations are published as
part of the consolidated regulations.
However, the regulations relating to the
application requirements and permitting
strategy are discussed here rather than
in the preamble to the consolidated
regulations to again allow a unified,
detailed discussion of the future
direction of the NPDES program.

DATES: Forms 1, 2b, 2¢, and 3 must be
used in accordance with the following
schedule:

1. New concentrated animal feedmg
operatlons and aquatic animal -
production facilities applying to EPA for
NPDES permits must submit Forms 1
(EPA Form 3510-1, OMB No. 158-R0175)
and 2b (EPA Form 3510-2b, OMB No.
158-R0174). EPA Form 7550-7 (OMB No.
158-R0103) will be superseded. Any
existing facility applying for a new

_ permit must submit Forms 1 and 2b,

unless its permit expires on or before
November 30, 1980 and it has already
submitted EPA Form 7550-7. See 40 CFR
122.53(c) (published elsewhere in -
today's Federal Register) for information
on deadlines for submission.

2.Any existing industrial ™ -
(manufacturing, commercial, mining or
silvicultural) facility applying to EPA for
an NPDES permit must submit Forms 1
and 2¢ (EPA Form 3510-2c, OMB No.

158-R0173), unless its permit expires on .

or before November 30, 1980 and it has
already submitted EPA Forms 7550-8,
7550-9 or 7550-23, Forms 7550~8, -9, and
~23 are superseded for all such
dischargers applying after May 19, 1980.
However, they must still be used by
NPDES new sources and new
dischargers until Form 2d-is made
available. See 40 CFR 122.53(c) for
information on deadlines for
submission. . -

3. Hazardous waste management
facilities must submit Forms 1 and 3
(EPA Form 3510-3, OMB No. 158-
580004) to EPA no later than 180 days
after promulgation of 40 CFR Part 261.
(These facilities must also submit brief
notification forms to EPA no later than
90 days after promulgation of 40 CFR
Part 261, See 45 FR 12746, February 26,
1980. ) L N
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FOR FURTHER INFORMATION CONTACT:
1, Forms 1, 2b, and 2¢: Fanny Knox or
Dov Weitman, Permits Division (EN-
336), Environmental Protection Agency,
401 M Street SW, Washington, D.C.
20460 (202) 4267010,

2. Form 3: Art Glazer or Allen Pearce,

. Office of Solid Waste (WH-563),

Environmental Protection Agency, 401 M
Street SW, Washington, D. C. 20460
(202) 755-9150.
SUPPLEMENTARY INFORMATION:

Contents of this Preamble:

" 1. Overview of Consolidated Application

Forms
11. General Application Requirements for
All Permit Programs: § 122.4 and Form

1

1. NPDES Forms 2b and 2¢ and Related
NPDES Regulations

A. Introduction

1. Overview of this Preamble Discussion

2. Use of a Single Form for all Existing
Industrial Dischargers -

B. Strategy for Issuing Permits to Control
Discharges of Toxic Pollutants

1. General Approach to Permit Writing

2. New Regulations to Insure the Control
of Toxic Pollutants

a. Summary of Requirements

i. Requirement to Control all Significant
Discharges of Toxic Pollutants
through Permit Limits: § 122.62(e)

ii. Regulatmn of Toxic Pollutants not
Limited in Permits

(A) Notification of Increased stchurges
of Toxic Pollutants: § 122.61(a)

[B) Modification of Permit to Control
Increased Discharges of Toxic
Pollutants: § 122.15(a)(5){viii)-(x)

b. Discussion of Changes from Proposed
Requirements

3. Toxicity-based Limits: § 125.3(c)(4)

4. Indicator Limits to Contral Toxic
Pollutants or Hazardous Substances:
§125.3(g)

C..NPDES Application Requirements for
Concentrated Animal Feeding
Operations and Aquatic Animal
Production Facilities: § 122.53(e) and
Form 2b

D. NPDES Application Requirements for
Existing Industrial Dischargers:

§ 122.53(d) and Form 2c

1. General Discussion of Requirements; -
Public Availability of Information

2. Required Analyses and Estimates of
Pollutant Discharges .

a. Toxic Pollutants: § 122.53(d)(7)(ii) and
(v) and item V-C

b. Other Pollutants

i. Required Analyses: § 122. 53(d)(7)(l]
and item V-A

ii. Required Reporting of Presence or
Absence and, if Present, Reqmred
Analyses: § 122. 53(d)(7)(iii) and item
V-B

iii. Required Repomng of Presence or
absence of Asbestos and Hazardous
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Substances: § 122.53(d)(7)(iv) and item
V-D

c. General Concerns in Sampling,
Analysis and Reporting of Testing
Results

i. Sampling Requirements

ii. Reporting of Analytical Testing
Results

{A) Detection Limits

(B) Miscellaneous

d. Response to Comments Advocating
Biological Monitaring for NPDES
Permit Applications

3. Other Application Requirements

a. Outfall Location: § 122.53(d){1) and
itemI

b. Flows, Sources of Pollution and
Treatment Technologies:

§ 122.53(d)(2)-{4) and item II

¢. Maximum Production: § 122.53(d)(5)
and item Il

d. Currently Required Construction,
Upgrading or Operation of Waste
Treatment Equipment: § 122.53(d)(6)
and item IV

e. Potential Discharges of Toxic
Pollutants

i. Toxic Pollutants Used or Produced by
the Applicant: § 122.53{d){9) and item
VI-A

il, Predicted Potential Increases in
Discharges of Pollutants:

§ 122.53(d)(10) and item VI-Band C

f. Results of Previous Biomonitoring:

§ 122.53(d)(11) and item VII

g. Laboratory Conducting Analyses:
§ 122.53(d)(12) and item VIO

h. Other Information Required by the
Director on a Case-by-Case Basis:

§ 122.53(d)(13)

4. Proposed Application Requirements
Deleted from the Final Regulations
and Form

a. Optional Reporting of Discharges of
Hazardous Substances

b. Submission of Data on Additional
Pollutants

¢. Ancillary Activities which May Result
in Discharges of Toxic Pollutants or
Hazardous Substances—Best
Management Practices Programs

E. Monitoring Requirements

1. Chemical Monitoring

2. Biological Monitoring

F. Economic and Resource Impacts

1. Unit Costs of Sampling and Analysis

2. Unit Reporting Costs

3. Total Incremental Costs

4. Economic Impact Upon Selected
Industries

5. Impact Upon Independent Laboratory
Capacity

6. Small Business Exemption

a. General

b. Coal Mines

IV. Part A of Hazardous Waste
Application Requirements: § 122.24
and Form 3

I. OVERVIEW OF CONSOLIDATED
APPLICATION FORMS

Today EPA is publishing in final form
the first major regulatory products of its
permits consolidation efforts, These
products, which were propased on June
14, 1979 (44 FR 34244 and 44 FR 34346),
are consolidated permit regulations and
a consolidated set of permit application
forms, ’

The consolidated permit regulations
are designed to promote consistency in
several of EPA’s established and newly-
developed permit programs. The
regulations are promulgated as 40 CFR
Parts 122-124 elsewhere in today's
Federal Register. They apply to five
permit programs:

(1) The Hazardous Waste permit
program under section 3005 of the
Resource Conservation and Recovery
Act (RCRA);

(2) The Underground Injection Control
(UIC) permit program under Part C of
the Safe Drinking Water Act (SDWA);

{3} The National Pollutant Discharge
Elimination System (NPDES) permit
program under section 402 of the Clean
Water Act [CWA);

{4) The Dredged or Fill Material
permit program under section 404 of
CWA; and

(5) The Prevention of Significant
Deterioration (PSD) permit program
under Part C of the Clean Air Act
(CAA).

The EPA consolidated application
forms will be used by applicants for
EPA-issued permits under the above
permit programs. However, since EPA
does not issue any permits under the
dredged or fill material program, it is not
developing a form for that program.
(These permits are issued by the U.S.
Army Corps of Engineers and by States
approved by EPA.)

The consolidated application forms
will, when complete, consist of the
following:

Form 1—General Information (all
permits).

Form 2—Discharges to Surface Water
(NPDES permits).

a. Publicly Owned Treatment Works.

b. Concentrated Animal Feeding
Operations and Aquatic Animal
Production Facilities.

c. Existing Manufacturing,
Commercial, Mining and Silvicultural
Operations.

d. New Manufacturing, Commercial,
Mining and Silvicultural Operations.

Form 3—Hazardous Waste
Information Summary (RCRA permits).

Form 4—Underground Injection of
Fluids (UIC permits).

Form 5—Air Emissions in or near
Attainment Areas (PSD permits).
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The above organization differs slightly
from that set out in the June 14 notice. In
that notice, EPA proposed to combine
all application requirements for
proposed facilities into a single form.
Upon reconsideration, EPA has
determined that, apart from the common
elements consolidated in Form 1, the
informational needs of the various
programs differ significantly for
proposed sources as well as existing
sources. Thus it makes sense to keep
them separate, as outlined above.

This notice contains Forms 1, 2b, Zc,
and 3, which must be used as set forth
above under “Dates.” As mentioned in
the June 14 preamble at page 34347, EPA
had hoped to publish drafts of Forms 2a,
2d (proposed Form 5), and 5in
December 1979. Forms 2a and 2d have
been delayed somewhat due to the need
to concentrate Agency resources on
finalizing Forms 1, 2b, 2c, and 3, and on
promulgating final consolidated
regulations. Development of Form 5 has
been delayed as a result of Alabama
Powerv. Costle (D.C. Cir., 1979), which
required EPA to substantially revise
several major aspects of the PSD
program regulations. EPA currently
anticipates that drafts of Forms 2a, 2d.
and 4 will be published in June 1980. The
date for publication of a draft of Form 5
is currently uncertain. Applicants for
PSD permits should contact their local
EPA Regional offices for information on
how to apply for PSD permits pending
availability of Form 5.

The set of consolidated application
forms are required to be used only for
applications to EPA. Where approved
States have permit-issuing authority,
they may use their own forms. These
forms must, however, require at least
the information required by the
application requirements contained in 40
CFR Part 122, In addition, States may
require information beyond that
required by EPA. EPA encourages States
to consolidate their programs and forms
and hopes that the EPA consolidated
application forms will provide a useful
madel to the States.

Or course, States may choose to use
EPA’s forms. EPA has in the past
provided NPDES forms to States wishing
to use EPA forms. This practice will
continue in the future for all of the
consolidated permit application forms.

States may be able to consolidate
State permit application forms for
permit programs other than those
covered by EPA’s consolidated forms,
such as State dredged or fill material
application forms. Combination of forms
for PSD and nonattainment permit
applications under Parts C and D of the
Cle?\?l Air Act might prove particularly
useful.
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One commenter suggesied that EPA
require States to use the same form as
EPA. This suggestion has notbeen
adopted, because-States are allowed by~
the applicable laws 1o have more
stringent application requirements than
EPA, In addition, EPA sees no
compelling need to require a uniform
. application form in all States-Inclusion

‘of uniform mirimum application
requirements in 40 CFR Part 122,
coupled with EPA approval of State
program forms under 40 CFR 123.4(d),
will provide sufficient umforrmty 10
meet program needs,

EPA was pleased to receive generally
favorable comments from the public on
the concept of consolidating the
application forms. As Citizens fora
Better Environment pointed out, this
consolidation will not only reduce
paperwork but will also providea -
“concise and cleat record of the ultimate
fate of all of the pollutants generated by
a facility, whether these pollutants are
discharged to air, water or land.” States
‘were also supportive of EPA’s effort.

"”  Some industry commenters did,
however, express two major concerns,
although in general they did not object
to the concept of consolidating
application forms.

The first concern expressed by
industry was an extension of the general
concerns raised about the consolidated
permits regulations: that application and -
permit requirements of cne program
should not be applied to another
program and that application procedures
under one program should riot be
allowed to delay procedures under
anotherprogram. EPA agrees that
consolidation should not affect
substantive requirements of applicable
law and that consolidated procedures |
should be used to expedite rather than
delay permit issuance. The preamble to
Parts 122 and 124 of the consolidated
regulations discusses these issues in
detail. The important point is that .
different program-specific application -
forms (e.g., Forms 2c and 3) may be
submitted separately and, if necessary
to avoid delay, processed separately.

The second concern expressed by
commenters from several indusiries
(particularly farming and coal mining,
but also oil and gas producing, steam
electric generating, and cementand .
concrete industries) was that industry-

* specific forms should be developed for -

each industry, resulting in simplification

for applicants. EPA agrees that ‘
development of industry-specific forms
may be useful in certain situations,
although administrative resource -
constraints generally preclude such
developmentfor each regulated . <
industry. EPA has been able to take . : -

steps to develop specific requirements
for the farming and coal mining
industries. EPA has séparated
agricultural and aquatic operations from
all other dischargers of pollutants by
developing Form 2b. Similarly, EPA is
working with the Department of the
Interior's Office of Surface Mihing to
develop a consistent set of specific
application requirements for the coal
mining industry (see section IILF.6.b of
this preamble; see also 44 FR 55322,
September 25, 1979).

II. GENERAL APPLICATION
REQUIREMENTS FOR ALL PERMIT
PROGRAMS: § 122.4 ANDTORM 1

Form 1 of the consolidated leplication
forms requires identification of the

- applicant and general information

showing the various pathways by which
the facility releases pollutants to the
environment. This information is used
by the applicant to determine what
permits are needed by the facility and
which supplemental forms must be
submitted in addition to Form 1. Most of
the requirements of Form 1 also appear

- in §122.4 of the consolidated

regulations.

The June 14 draft of Form 1 has been
changed in some minor respects in the
final version. In addition, the
instructions have been shortened and
clarified by deleting reptitions.
informationt and making appropriate
editorial changes. The instructions have
also been amended:to reflect program
changes in the final consolidated {and -

. other program) regulations and to reflect

the changes in the PSD program required
by Alabama Power v. Costle.

Divergent philosophical viewpoints
were expressed in comments by
industry and environmental groups.
Several industry commenters referring

‘to Items I {draft-item I) and XI {draft
. item X) questioned EPA’s authority to

require information not directly related
to the applied-for permits. Item II
requires a facility applying for a permit
under one program to state whether or
not it engages in any activity regulated
under any of the other consolidated EPA
permit programs. Item XI requires
submission of a map showing the
various types of wastes which the

- facility releases to the environment and

the various ways those wastes are
released. For example, a facility needing
an NPDES permit must also state
whether it treats, stores or disposes of
hazardous waste and, if so, must show
on a map where it does so.

Environmentalists argued to the
contrary that Form 1 should require
much more detailed information

- showing the movement of all waste
* stream components in an industrial *

process, from the introduction of raw
materials through processing to ultimate
release.

- EPA has concluded, after considering
both the industrial and environmental
arguments, that the middle course which
it adopted in draft Form 1 should be
retained as the most suitable one for the

- .form’'s purposes. EPA believes that .

responsible environmental management
requires a unified examination of a
facility’s total residual waste stream, In
recent years, the interrelation of various
environmental programs has become
increasingly clear. See, for example,
.section 1006 of RCRA, requiring EPA to
integrate all provisions of RCRA, for
purposes of administration and
enforcement, with the appropriate
provisions of the Clean Air Act, Clean
Water Act, Safe Drinking Water Act,
and certain other environmental laws
administered by EPA.

EPA is responding to this need
through its consolidated permit
regulations and through its consolidated
application forms, particularly Form 1.
Because the burden on a facility to list
and to indicate on a map its releases of
pollutants to the environment is
minimal, the environmental benefit of
providing this information is not
countervailed by a substantial burden
on industry.

However, because of the differing
informational needs of the various
consolidated programs, the detailed

- information desired by the

environmental commenters is not
required by Form 1. Rather, any detailed

.information required to make permit

issuance decisions under a parhcular
program should be requested in that
program’s supplemental form, Form 1
thus functions as a “road map,” leading
the'applicant to the detailed
informational requirements relevanl to
its operation.

Specific items on Form 1 which were
of interest to commenters are discussed
below:

Item I (item II in the June 14 draft of
Form 1): EPA has renamed the “Facility
ID Number;” it will now be referred to
as “EPA ID Number.” In response to
comments {particularly from farmers
and oil and gas producers) that Dunn
and Bradstreet (DUNS) numbers have
not been assigned to certain facilitios
and are difficult to obtain, EPA has
decided to provide DUNS numbers to
facilities before they fill out their
applications. In many instances, the ID
number (which will be obtained by EPA
from Dunn and Bradstreet where none
has existed previously) will be on a

- preprinted label mailed to the applicant

which-contains items I, III (facility

-name), V (facility mailing address), and
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V1 {facility location). In other instances,
EPA will indicate the ID number on the
outside of the envelope used to mail the
application form to the applicant.

Item II {item 1 in the June 14 draft): A
third column has been added to this
item, as requested by some commenters,
for applicants to indicate which
supplemental forms are being submitted
in addition to Form 1. EPA has also
adopted a comment requesting that the
instructions state that a facility which
answers yes to a question but which
already has a permit covering that

“activity need not file a new application,
unless the applicant is filing for a permit
renewal. Some commenters correctly
noted that question E was overly broad.
Questions E through H have been
redrafted to clarify that only information
related to the facility seeking a permit is
requested and net, for example,
information concerning hazardous waste
disposed of by the same owner or
operator at a different facility ina
distant location.

Item IV: Two environmental
commenters requested that each
applicant be required to list a telephone
number at which a technically
competent person could be reached 24
hours a day. EPA believes this is
unnecessary. It is true that the
Hazardous Waste Permit Program
appropriately requires each facility that
treats, stores or disposes of hazardous
waste to have an emergency coordinator
present or on call {40 CFR Part 264).
However, different people are likely to
function as emergency coordinators at
different times; thus the identification of
a single person or phone number in the
application is likely to become obsolete
soon after the application is filed. In the
event of an emergency needing
immediate attention by the permittee
during non-business hours, high-level
officials of the permitted facility may
generally be contacted immediately
without difficulty. Moreover, the
National Responses Center may be
reached 24 hours a day at 800—424-8802
to respond to emergencies requiring
immediate assistance or advice.

Itern VII: Several commenters
requested clarification concerning SIC
codes. The purposes of requesting SIC
codes are: (1) to provide permit writers
with an additional means of checking
whether wastes or pollutants listed on a
supplemental form include all of those
which the applicant might be expected
to release; (2} to provide one means for
NPDES and PSD permit writers to
determine whether a particular industry
guideline or standard applies; and (3) to
provide a data base to assist EPA in
correlating industrial subcategories

{indicated in Item V) to types of
wastes or pollutants being released to
the environment {indicated in Item II).
EPA recognizes that determining SIC
codes is an imprecise exercise and
requires simply that each applicant use
its best judgment to list at most four SIC
codes, in order of priority, which most
accurately define goods (final or
intermediate) and services created or
produced by the applicant. Applicants
needing assistance in answering the
question are now directed by the
instructions, as suggested by one
commenter, to contact their EPA
Regional offices.

Two commenters noted that off-site
hazardous waste management facilities
have no specific SIC code; in such cases,
SIC code 9999 (“nonclassifiable
establishments") would apply. The
number 9999, together with the
applicant's responses to item I, Question
E and item XII will indicate that the
facility is an off-site HWM facility.

Item VIIE: Commenters correctly noted

- that facilities may be operated and

applications may be submitted by
persons who are not owners. Form 1
now presumes that the applicant is the
operator of the facility. It should be
noted that 40 CFR 122.6, which applies
to the NPDES, Hazardous Waste and
UIC programs, provides: “Where a
facility or activity is owned by one
person but is operated by another
person, it is the operator’s duty to obtain
a permit." An additional question has
been added to determine whether the
operator/applicant is also the owner of
the facility.

Item IX: A new item asks whether the
facility is located on Indian lands. The
significance of this question is
jurisdictional; see 40 CFR 123.1(f) and
the accompanying preamble discussion.
A reference in draft item VIII-C to
Indian lands was deleted, since that
item is designed to idenlify the status of
the operator, not of the land itself.

Item X {draft item IX): One commenter
questioned the need for more than one
permit number per facility. EPA does
intend in the future to use a common
number for each permit issued to a
particular facility {except for a one-letter
prefix indicating under which program
the permit has been issued). However,
existing NPDES and PSD permits as well
as future permits under “other"” permit
programs, necessitate provision in the
form for insertion of permit numbers.

A few commenters objected to this
item and suggested that only Federal
permits or only permits relevant to the
one applied for be required. However,
EPA believes that identification of the
various environmental permits issued to
the facility will promote cooperation
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among various agencies and offices in
regulating the facility and will ultimately
benefit the facility as well.

Item XI (draft item X): Several
commenters objected to the requirement
that the map extend at least one mile
beyond the facility boundaries.
However, this requirement has been
retained, since the disposal or discharge
of wastes is likely to pollute the
adjacent environment through such
means as surface or ground water
movement.

Several other commenters correctly
noted that U.S. Geological Service
topographic maps at appropriate scale
are unavailable for certain regions of the
United States. The instruction to this
item have therefore been modified to
allow the use of a plat map or other
appropriate map where an appropriately
sized topographic map is unavailable.

Several commenters suggested that
applicants not be required to show
cerfain items on the map {e.g., rivers
which do not receive any discharge, and
rivers, wells and springs uphill of a
facility). EPA notes, however, that these
features are often relevant to an
understanding of the geological and
hydrological consequences of a
discharge or disposal at the site.
Futhermore, most of this information is
generally indicated on U.S.G.S. maps
and requires no work by applicants.

Several commenters (particularly oil
and gas producers) correctly pointed out
that an instruction to this item was
overly broad in requiring identification
on a map of all wells contained within
one mile of the facility’s property
boundaries. The requirement is now
limited to drinking water wells
identified in the public record or
otherwise known to the applicant.

Some commenters suggested further
that the map should only show such
wells within % mile of the facility. EPA
has accepted this suggestion. In light of
the slow movement of groundwater, this
information should be sufficient to
prevent well contamination in cases
where the groundwater becomes
contaminated through faulty waste
disposal or other practices.

Item XIU (draft item XII): See 40 CFR
122.6 and the accompanying preamble,
published elsewhere in today’s Federal
Register, for a discussion of certification
and signatory requirements.

Several environmental commenters
requesled that latitude and longitude
information be required on Form 1. EPA
has decided to require this information
on appropriate program-specific forms.
Forms 2c and 3, published today, require
this information. By using the program-
specific forms to require latitude and
longitude, EPA obtains more precise
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coordinates when wastewater
dischargers and hazardous waste
disposal facilities are several miles
apart.

III. NPDES FORMS 2b AND 2c AND
RELATED NPDES REGULATIONS

A. Introduction

1. Overview of This Preamble . -
Discussion

The NPDES regulations on application
requirements for existing industrial
discharger and the new EPA application
form for those dischargers (Form 2c})
have been developed primarily to help
implement the Agency's strategy for, the
control of discharges of toxic pollutants
designated under section 307(a) of the
Clean Water Act in the next round of
permit reissuances. Because the
application requirements and permitting
strategy are closely related, the ]
application form and regulations were .
published together as Part HI of the June
14, 1979 Federal Register (44 FR 34393).
The proposed regulations and draft
Form 2¢ were prefaced by a lengthy
preamble, which explained the context
in which the NPDES application and  ~
related requirements were developed.
The discussion covered the need for a
case-by-case determination of limits in
the absence of effluent limitations'
guidelines, the use of limits on toxicity
and indicator parameters, the
requirement to analyze for the 129 toxic
pollutants, the purpose of application:
based limits, some suggested monitoring
schemes to be required by permits, and
the economic and resource impacts of -
the reporting requirements.

The regulations which were proposed
in Part III of the June 14, 1979 Federal
Register are published in final form

part of EPA’s consolidated permit
program regulations, This is being done
so that all program regulations may be
read in one place. However, this
preamble, rather than the preamble to
those regulations, will discuss the topics
and regulations relating to the NPDES
application requirements and permitting
strategy to explain the final regulations
in & unified manner and to respond to
comments received on the proposal.

The following regulations which are -
promulgated as part of the consolidated
permit regulations are discussed in this
preamble instead of in the preamble to
the consolidated permit regulatlons

1. § 122.53(d): Application
requirements for existing industrial
dischargers (paralleling Form 2c).

2. § 122.53(e): Application
requirements for concentrated animal
feeding operations and aquatic animal

production facilities (paralleling Form
2b).

3. § 122.61(a): Application-based

notification requirements for toxic
pollutants.

4. § 122, 15(a](5][vm)-[x) Modification
of permits to address toxic pollutant -
discharges not anticipated in
applications or permits.

5. § 122.62(e): Requirement to set case-
by-case limits to control significant
discharges of toxic pollutants.

6. § 125.3(c)(4): Toxicity-based limits.

7. § 125.3(g): Indicator limits, -

2. Use of a Single Form for all Exzstmg
Industrial Dischargers

Some commenters expressed concern
that existing Short Forms C and D for’
simple discharges are not being replaced
by new short forms; rather Form 2c must
be used. The reason is that determining

“simple” discharges is complex, given
the new emphasis on toxic pollutants
Many factors would be relevant in
determining “simplicity,” such as size of
flow, toxicity of discharge, and type of
operations producing discharges.
Factors relevant to the need to respond
to one application requirement may not
be relevant to another. For example,
although flow was used as a criterion
for determining who must fill out Short
Forms C and D, the new form requires a
primary industry discharger with a small
flow to test for toxic pollutants, while a
secondary industry discharger with a
large flow may not need to do so.

EPA has simplified Form 2¢ and
clarified the instructions to assist
applicants in completing the form
rapidly. Some of the more burdensome
requirements will immediately be
understood not to apply to simple non-
toxic discharges and therefore may be

.- marked Not Applicable. For example,

any secondary industry discharger
which does not discharge any toxic
pollutants or hazardous substancesneed
not test for pollutants-in item V-C, list
toxic pollutants in item VI-A or
hazardous substances in item V-D, or
predict future increases of toxic
pollutant discharges in item VI-B and C,
Similarly, many of the remaining
questions also apply only to certain
applicants. Item II-C applies only to
applicants with intermittent or seasonal
discharges. Item III applies only to
applicants whose discharges are
covered by effluent guidelines. Item \'4
applies only to applicants subject to
waste treatment construction schedules.
Item VII applies only to applicants who
have conducted blologxcal monitoring

. tests.

A few commenters suggested that
Form 2¢ require only minimal
information, with the permit writer able
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to go back to the applicant to ask for
any additional information. However,
this would impose too great a burden on
the permit writer. It also would result in
the imposition of unequal burdens on
similar applicants.

. B. Strategy and Regulations for Issting

Permits To Control Dischargos of Toxic
Pollutants

1. General Approach to Permit Wriling .
The 1977 Amendments to the Clean

* Water Act placed a new emphasis on

the control of toxic pollutants in the
NPDES program. EPA is implementing
the Amendments by developing effluent
limitations guidelines, water quality
criteria, and test methods for these
pollutants, EPA will soon begin applying
the new statutory and regulatory
standards to specific dischargers.
through the issuance of NPDES permits
requiring dischargers to control toxic

. pollutants in accordance with limits

reflecting the best available technology
economically achievable (BAT), as soon
as possible but no later than the ‘
statutory deadline of ]uly 1, 1984,

¢ The new permit writing strategy will
be an extension of that used in issuing
first-round NPDES permits. As before,
permits must contain limitations -
reflecting the most stringent of
technology-based, water quality-based,
or other standards required by CWA
{such as criteria for ocean discharges
under section 403 and toxic standards or
prohibitions under section 307(a)). For
most organic toxic pollutants, however,
numerical State water quality standards
generally will not have been set by the
time that the next round of permits are
reissued. (Pefmits are issued for
maximum terms of five years as
required by CWA, and permits may not
be reopened solely to incorporate new
State water quality standards unless
requested by the permittee.) Thus
technology-baged limitations will
generally be the chief standard for
setting permit limits on most toxic
pollutants during the next round of
permit reissuance.

The rules for setting technology-basod
limitations are set forth in 40 CFR 125.3
Technology-based limitations are
generally established on the basis of
effluent limitations guidelines

. promulgated under section 304 of CWA.

As in the past, permit writers must set
limits on a case-by-case basis under

* section 402(a)(1} of CWA. to control

discharges which are not covered by
effluent guidelines. This will occur in

-two types of situations: (1) when new

BAT effluent guidelines addressing toxio
pollutants in the applicant’s industrial
category have not been promulgated or
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have been withdrawn or remanded; or
(2) when the applicant has certain
discharges which are not covered by an
otherwise applicable guideline.

The Agency has been developing new
effluent limitations guidelines for toxic
pollutants in accordance with the NRDC
Settlement Agreement (Natural
Resources Defense Council, 8 ER.C.
2120 (D.D.C.1976), modified 12 ER.C.
1833 (D.D.C. 1979)) and with the 1977
Amendments to the Clean Water Act.
To focus EPA’s resources on the more
widespread and significant toxics
problems, Paragraph 8 of the NRDC
Settlement Agreement allows the
Agency to exclude certain categories of
industries and certain types of
pollutants from coverage under national
effluent guideline regulations. For
example, pollutants which have been
found at only one or two plants in an
industrial category need not be included
in the guidelines for that category, and
pollutants which are in general (though
not always) adequately controlled by
guideline limitations on other pollutants
need not be explicitly limited in
guidelines,

As recognized in Paragraph 8 of the
NRDC Settlement Agreement and
demonstrated in EPA and State
experience in issuing NPDES permits,
even if a discharger’s category is
covered by promulgated effluent
limitations guidelines, the discharger
may be-discharging pollutants not
adequately covered by those guidelines.
A major feature of the Agency’s NPDES
permittting strategy is the development
of ways fo identify and address
situations in which significant
discharges of toxics are not covered by
guidelines and thus must be controlled
on a case-by-case basis.

Permit writers will use several sources
of informatien to determine appropriate
BAT limits in the absence of guidelines.
These sources include development
documents for effluent guidelines in
draft or final versions, a treatability
manual prepared by EPA, and any other
information available to the permit
-writer (including information provided
by the permit applicant). The treatability
manual is a five-volume compilation of
historical data on the levels of
reductions of toxic pollutants achievable
by various types of treatment equipment
or methods, together with associated
costs. The manual is being developed
with the participation of several EPA
offices, including the Effluent Guidelines
Division. Thus, the information it
contains should be consistent with that
used to develop proposed effluent
limitations guidelines. The manual will
be continually updated to reflect any

new or newly discovered data on
technologies and associated costs.

It would be inappropriate to -
promulgate the treatability manual as a
regulation, as requested by several
commenters, because the manual
contains no requirements. Rather, it
compiles and summarizes historical
data; it does not state conclusions based
on the data, Futhermore, EPA expects to
continually update the manual to
incorporate new or newly-discovered
data. Any rulemaking proceeding would
thus be endless.

EPA plans to publish a Federal
Register notice announcing availability
of the treatability manual in June 1980.
Comments are welcome and will, where
appropriate, be incorporated into future
editions of the manual. More important,
EPA emphasizes that the manual is not
a binding document (unlike, for
example, a promulgated effluent
limitations guideline) but is merely one
source of relevant information. The
permit writer's case-by-case
development of permit limits, based on
information contained in the manual or
elsewhere, remains subject to challenge
under the appropriate procedures of 40
CFR Part 124,

EPA agrees with several commenters
who advocated national uniformity of
permit limitations for similar discharges.
Promulgated effluent guidelines will
guarantee uniformity for commonly-
occurring discharges. Even when plant-
specific discharges require
individualized permit limits, the manual
and other guidance developed by EPA
should further promote national
consistency. Of course, the very
existence of plant-specific discharges
implies a need to set permit limits for
such plants which differ from those set
for other plants within the same
industrial category.

2. New Regulations To Insure the
Control of Discharges of Toxic
Pollutants

a. Summary of Requirements. Today's
regulations provide that permit writers

. must set permit limits to conlrol all

significant discharges of toxic
pollutants. Such a requirement is
already implicit in section 301(b) of the
Clean Water Act. However, today's
regulations specify certain steps to see
that this is done. The approach is two-
fold, as follows:

(i) Requirement To Control all
Significant Discharges of Toxic
Pollutants Through Permit Limits:

§ 122.62(e). Significant discharges of
toxic pollutants must be limited in the
permit either directly or through the use
of limits on other parameters which
assure control of the toxic pollutants.
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“Significant” pollutants are defined to
include:

e Pollutants reported in the permit
application at levels exceeding the level
which the permit writer determines
could be achieved by BAT; or

» Pollutants used or manufactured or
expected to be used or manufactured as
intermediate or final products or
byproducts.

The fact sheet for each permit (see 40
CFR 124.56) must explain how the
permit limits comply with this
requirement.

(ii) Regulation of Toxic Pollutants Not
Limited in Permits. All non-*significant”
pollutants (i.e., those considered not
likely to be discharged above BAT
levels based upon the levels reported in
the application or upon expected use or
manufacture at the facility) need not be
specifically controlled in the permit
(although the permit writer retains
authority to do so under § 125.3). This
will allow permitting authorities to focus
their resources on significant discharges
of toxic pollutants. To prevent future
significant discharges of non-limited
pollutants, two regulatory requirements
have been established:

(A) Notification of Increased Discharges
of Toxic Pollutants: § 122.61(a)

A permittee must notify the permitting
a:xthority as soon as it becomes aware

at:

¢ Some activity has occurred or will
occur to cause it to discharge a toxic
pollutant at more than the greatest of
100 pg/1 (or 500 pg/1 for 2.4
dinitropheno!l and 2-methyl-4,6-
dinitrophenol, 200 pg/1 for acrolein and
acrylonitrile, and 1 mg/1 for antimony)
or 5 times the maximum concentration
reported for that pollutant in the permit
application (or a different notification
level established by the Director); or

e It has been begun or will begin to
use or manufacture a toxic pollutant as
an intermediate or final product or
byproduct.

(B) Modification of Permit to Control
Increased Discharges of Toxic
Pollutants: & 122.15(a)(5)(viii}~(x).

The permit may be modified to control
a toxic pollutant when:

¢ The permitiee discharges or expects
to discharge the pollutant at a level
higher than can be achieved by BAT; or

» The permittee begins or expecis to
begin to use the pollutant or to
manufacture it as an intermediate or
final product or byproduct.

In developing the concept of
significance for determining when
permit limits should be set for toxic
pollutants, when notification should be
required, and when permits may be
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modified, EPA considered commenters’-
suggestion that toxicity be used as a
criterion. EPA has not accepted the
suggestion; all pollutants listed as toxic
under section 307(a) of the Clean Water
Act must be controlled by BAT. The:
concept of significance is used only to

determine which pollutants are likely to -

be discharged at levels greater than
achievable by BAT and thus must be
limited in the permit. An assessment of
toxicity does not pertain to this ,
determination. -

“~b. Discussion of Changes from
Proposed Requirements. This section
discusses the proposed “application-
based limits” regulation (proposed

§ 122.68(a)), its deletion from the final
regulation in response to comments, and
the Agency’s rethinking which led to the
regulations discussed-in section (a)
above.

In the June 14 proposal, EPA did not
provide guidance on when toxic .
pollutants should be limited. While the
preamble noted that “significant” toxics

" should be limited in permits, the
proposed regulations did not contain the
speciﬁc requirements promulgated today
in § 122.62(e). On the other hand, the
regulations and preamble focused upon
the control of all present and future
discharges not specifically limited
through effluent guidelines or by setting
case-by-case limits, The Agency
proposed in § 122.68(a) a stringent
approach of application-based limits:
the discharge of any pollutant would
have been limited to 5 times (or a higher
multiplier if a certain showing could be
made by a permit applicant) the level
reported in the application (or to 5 times
the pollutant’s detection limit, if a zero
discharge was reported), unless the -~
pollutant was limited directly.

The proposed application-based limit
wasg intended to serve two purposes.
First, it would have assured some -
control over significant discharges
identified in the permit application
which were for any reason not
otherwise controlled in the permit.

Second, it would have assured control of

future significant discharges of
pollutants which were discharged at
insignificant levels at the time of the
permit application and thus were not
specifically limited in the permit.
Commenters almost unanimously
criticized proposed § 122.68(a), although
a few industrial commeriters stated that
the proposed approach was reasonable
and several environmental groups
supported it with reservations. Most
commenters argued that the proposed
regulation would not contribute any
substantial environmental benefits
justifying the significant burden on all
permittees and that it was insupportable

legally and technically. Some
commenters suggested that EPA could
better achieve its stated goals by

" focusing more closely at the permit-
writing stage on those pollutants which ~_

are likely to be-discharged at significant
levels and by using notification

requirements for other pollutants which
first become significant after the permit

" ig issued.

These comments, some of which were
quite detailed and lengthy, convinced
EPA that the imposition of application-
based limits could not be supported at
present and assisted the Agency in
rethinking its approach to the problem
of controlling discharges which are not
covered sufficlent]y by effluent
guidelines. The major comments are
summarized below:

SUMMARY OF COMMENTS ON
PROPOSED § 122.68(a) (APPLICATION-

BASED LIMITS)

(1) The values reported in the permit
application may not be representative of
existing or future discharges of pollutants,
both because of normal random fluctuations
in concentration and because of future
changes in processes or operations which
were not anticipated in the permit application
or which result in discharges not easily
predicted. Insufficient data exist to select a
multiplier which is adequate to relate the
results of one sample to future discharges. If
such data did exist, it would show that an
appropriate multiplier would be much higher
than five. Further variability is introduced by
errors in sampling and analysis, variations of

- pollutant levels in intake water, and the use

of batch processes which result in continually
changing levels of pollutants. To avoid
liability based upon an unduly low multiplier,
applicants would have to spend a great deal
of money for alternate testing to be eligible
for a higher multiplier under proposed

§ 122.68(a)(3), and even then they could not
be completely assured of compliance w1lh
that multiplier.

(2) Setting permit limits on all reportable
pollutants is an inappropriate and unduly
costly way to regulate permittees’
discharges. Permittees could often be
subjected to liability for minorviolations
(e.g., discharges at 50 ug/l}. As a result, -

permittees would either have to spend a great’

deal of money on compliance monitoring to
assure that they were complying with all
application-based limits, or they would have
to rely on assurances that, under EPA’s
enforcement discretion, only large violations
would be prosecuted. It would be unfair to
impose near-certain liability on dischargers
on the assurance that they will not be
enforced against except for significant
violations, It would be particularly unfair
when analysis of a pollutant had not been

- required or when the pollutant had not been

detected in the sample(s) analyzed and thus
had been reported as absent in the
application.

(3) Application-based limits are illegal,
The Clean Water Act requires permit limits
to be based on technology-based, water
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quahty-based or certain other standards;
application-based limits are not authorized
by any of these standards. In particular,
application-based limits which are lower
than the levels achievable by BAT (which
would often occur where a pollutant was
reported as zero in the application) are
improper.

(4) Pollutants of concern should be limited
directly using technology-based limits, rathor
than indirectly using application-based
limits. EPA should focus on limiting
significant discharges. Monitoring and
reporting requirements should be relled upon
to assure the discovery and subsequent
control of new significant discharges
occurring after the permit is issued.

(5) Existing NPDES regulations already
provided sufficient controls over large
polential discharges of pollutants not limited .
In the permit, because (a) substantial chunges
in production were required to be reported
and were grounds for permit modification,
and (b]) large discharges of pollutants not
limited in the permit would have occurrod
only-when permit limits on other pollutants
would have been violated.

(6) Application-based limils, if used at all
in the final regulations, should be based on a
multiple of the amount of discharged
pollutants rather than on concentrations of
the pollutants. Otherwise, EPA would
discourage desirable flow reduction
practices.

(7) Application-based limits could result in
differing limits for dischargers in the same
Industrial subcategory.

EPA does not agree with all of the
above comments. In particular, EPA
continues to believe that an application-
based limit is legal if the multiplier
accurately reflects waste stream
variability. Any limit currently being
achieved by a discharger is obviously no
more stringent than the best available
technology economically achievable.
Thus if a variability-based mulhplier
times a reported value is the maximum
level currently being discharged, it
clearly may be adopted as BAT.

However, EPA is persuaded by tho
comments, considered collectively, that
its proposed approach must be revised.
In particular, EPA agrees with the
commenters that the insufficiency of
data on waste stream variability and the
problem of continually changing
feedstocks and batch processes both

. present severe technical difficulties for

the concept of across-the-board
application-based limits. Stmilarly, EPA
acknowledges that the proposed
approach had the potential for imposing
unduly severe monitoring costs upon
applicants wishing to demonstrate that a
multiplier higher than 5 should be used
and upon permittees wishing to assure
that they are complying with
application-based limits, Finally, EPA
agrees that a better-focused alternative
exists to address most of EPA’s
concerns,
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The revised approach, as outlined
above, focuses the permit writer's
attention (in § 122.62(e)) more clearly
than before on the specific control of all
significant discharges of toxic pollutants
by specifying various factors {reported
discharge levels and the use or
manufacture of toxic pollutants)
indicating significance. The possibility
that currently insignificant discharges of
certain pollutants may be transformed
later into significant discharges is
addressed through notification
requirements (§ 122.61(a})) and through
an authorization to modify permits to
address such problems
(§ 122.15(a)(5)(viii}—{x)).

The multiplier used in §122.61(a) as
one means to trigger the notification
requirement is still set at five, despite
the comments criticizing it. The Agency
believes that the available data supports
a value of five to distinguish between
random fluctuations and significant
increases, at least for the purposes of a
notification requirement. If the Director
becomes aware of sampling or analysis
errors, or fluctuations in pollutants in
the intake water, the Director may
modify the permit to establish a higher
notification level to account for these
fluctuations, as provided in § 122.62(f).
Increases from other causes are exactly
what this requirement was designed to
regulate. ,

Two changes have been made,
however, in the way the multiplier of
five will operate in the notification
requirement.

First, the lower threshold for
notification has been raised to 100 pg/l
(and higher for several pollutants which
have high detection limits). Multiples of
detection limits are not used as a basis
for application-based notification,

Second, the multiplier applies to the
maximum, rather than the average value
reported in the application, of either the
tested or the predicted value. This
approach was suggested by some
commenters. Of course, when only one
sample is tested for toxic pollutants
{which is all that is required), maximum
and average values are indentical.
However, the maximum value has been
defined to include values predicted by
the applicant under § 122.53(d)(10) and
item VI of Form 2c¢ {discussed below in
section ITLD.3.e.ii). This change
responds to several comments noting
the difficulties in applying the proposed
regulation to batch discharges and other
nonrandom changes. Applicants are
discouraged from reporting
unrealistically high values in item VI by
§ 122.62(e), which requires that their
permits contain limits to control toxic
pollutants reported at levels greater than
BAT under § 122.53(d}(10) and item VL

Any variations in levels of pollutants
which cannot be predicted at the time of
the application will be subject to the
notification requirements in § 122.61(a).

The requirement to submit 10 samples
to get a higher multiplier has been
deleted. The Director may set a higher
notification level based on a higher
maximum value, not a higher multiplier,
Thus several comments received on the
alternate multiplier provision (proposed
§122.68(a)(3)) no longer apply.

EPA recognizes that the revised
approach falls short of the proposal in
some respects. There is still some
possibility (though less likely as the
result of §122.62(e}) that a permittee
may discharge a large amount of a
pollutant not limited in its permit, and
EPA will not be able to take
enforcement action against the
permittee as long as the permittee
complies with the notification
requirements of § 122.61(a). Although
EPA will now have authority under
§ 122.15(a)(5)(viii)~(x) to modify (or
revoke and reissue) the permit to require
control of the pollutant, permit
modification can be a lengthy process.

EPA will continue to examine the
problem of pollutants which are not
limited in permits and to seek solutions
to what it still considers tobe a
regulatory gap, although the gap is made
smaller by the regulations published
today. EPA welcomes suggestions on
how best to develop a technically and
legally supportable approach. In
addition, the final regulations control
discharges only of the pollutants listed
in the permit application, which consist
primarily of the listed toxic pollutants
and designated hazardous substances.
(Proposed §122.68(a) also was limited to
the pollutants listed in the application
form.) This list is by no means
exhaustive of all chemicals which may
be discharged.

EPA intends to continue to study other
pollutants, to make appropriate
additions to the toxic pollutant and
hazardous substance lists and to
consider appropriate technological
controls in the development of future
effluent guidelines, Some of this work
has already begun. However, some will
not begin until currently listed toxics
and hazardous pollutants are fully
addressed.

Even at present, however, permit
writers may set limits on any pollutant
believed to be of concern. In certain
cases, bioassays and further toxicity
testing may result in the identification
and control of additional harmful
pollutants (see sections II1.D.2.d and E.2
of this preamble).

The new authorities provided to EPA
under the Toxic Substances Control Act
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(TSCA) may help further to reduce
threats of toxic discharges. Under
TSCA, EPA may regulate the
manufaclure, use and disposal of toxic
substances. Regulation under TSCA
may indirectly (or, in certain instances,
directly) result in the reduction or
elimination of particular pollutants from
discharges.

3. § 125.3(c)(4): Toxicity-Based Limits

§125.3(c)(4) provides that permit
limits may be expressed in terms of
effluent toxicity if they reflect the
appropriate requirements of the Clean
Water Act, such as technology-based or
water quality-based standards. This
aspect of the regulations is essentially
unchanged from the proposal.

Several minor editorial changes have
been made, including the elimination of
the reference to subparagraph (c)(2),
which implied that toxicity-based limits
may be used only on a case-by-case
basis. The regulation now provides that
toxicity-based limits may also be
applied in effluent guidelines, provided
the requirements of subparagraph (c){4)
are otherwise met. At this time,
however, EPA does not contemplate
including toxicity-based limitations in
forthcoming effluent guidelines.

Many comments were received
concerning the issue of establishing
toxicity-based permit limits. Many
commenters expressed unqualified
support for biomonitoring and toxicity-
based permit limits, arguing that
chemical limits alone are insufficient to
control the many unknown foxic
chemicals and the results of their
interactions. Indeed, this issue was of
great interest to many private citizens.
Several other commenters agreed that
toxicity-based limits are appropriate in
certain situations but, because of the
expense and delay involved in
determining and enforcing such limits,
argued that they should be used only for
demonstrated toxic discharges when
other limits are inadequate or
unavailable. EPA agrees and is
recommending that toxicity limits be
used when (1} it is suspected that the
discharge is toxic based on ongoing or
previous toxicity testing or a history of
fish kills or related toxicity problems,
and (2) effluent guidelines are either
absent, or it is believed that significant
toxicity will remain in an effluent after
the appropriate guidelines control
technology is installed. Thus, toxicity-
based limits should be used when the
chemical limits approach is inadequate.
Examples of such situations include
primary industry discharges when the
listed toxic pollutants are not found but
serious toxicity problems exist, and
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secondary industry discharges when
chemical analyses are not required.
Several commenters expressed
concern over the determination of
toxicity limits by permit writers. They
argued that toxxclty-based limits should
reflect BAT as defined in the Clean
Water Act. Other commenters opposed
rigid protocols, advocating instead that
the mast appropriate type of toxicity-
based limits should be worked out
between the permittee and permit writer

to correspond to the particular situation, -

EPA agrees that toxicity-based limits
must reflect BAT or other requirements -

of the Clean Water Act. EPA also agrees -

that considerable flexibility should be
allowed the permit writer to determine
the permit liniits most appropmate fora
particular situation.

There are two approaches for
determining toxicity-based permit limits.
The first approach is based on State
water quality standards. All'State
standardsinclude a statement to the
effect that no toxic substances may be
discharged in toxic amounts.
Additionally, many States such as
California and Arizona specify acute or
chroniclevels which arenottobe -
exceeded and define methods of
measurement and reporting. The second
approach is technology-based; the -
permit writer makes a case-by-case

‘determination of BAT or other
appropriate technological standard,
using his or her best professional
judgment. Such determinations must be’

based on an evaluation of the available -~

technology to achieveaparticular -
toxicity reduction. For example, when
information on treatability is Tacking,
studies can be conducted 1o assess the
reduction in toxicity resulting from
various treatment systems or'process
alternatives. Technology-based limits
using toxicity umts‘maylhen'be set
based on this'data. EPA recognizes the
significant cost of this procedure and
recommends that it be used only when it
is not possible to adequately control
toxic chemicals using appropriate

- chemical limits.

Several commenters argued that
because too much dlscrehonwasbemg
allowed permit writers in setting toxicity .
limits, non—umforrmty would result, EPA
recogmzes that some non-uniformity is
inherent in a case-by-case approach, .
whether that approach uses chemically-

.based or toxicity-based permit limits. As
discussed in section T'B:1 of this -
preamble, case-by-case limits are a
necessary approach whenapplicable _
guldelmes are not available or donot
result in the installation of BAT Tor all
pollutants, To assist the permitting
authorities and to promote uniformity,

EPA has distributed the May 1, 1978, .
draft Biomonitoring Protocol Guidance
for the NPDES Permits Program, which
discusses the use of toxicity-based
permit limits, In addition, a guidance
document entitled Use of Biological
Toxicity Testing in the Second Round of
NPDES Permit Issuance is being
developed and'will be avallable in mid-
1980.

EPA 1s continuing at present to rely
primarily on chemical limits to control
toxicity; therefore, toxicity-based limits
will be-employed only when these
chemical limits are inadequate. The

-Agency believes, however, that toxicity

testing and“toxicity-based permit limits
must play an ever-increasingrole in -
order to address the problems of toxic
pollutant control,

4. Indicator Limits To Control Toxic.
Pollutants and Hazardous Substances

. § 125,3(g). Proposed § 125.3(g), which
established certain criteria for the use of
limits on indicator parameters to control
toxic pollutants, has been retained in
the final regulations. However, a
provision-has been added inparagraph
(g)(3)to preserve the discharger's ability
to determine the most cost-effective
method for reducing its discharges of
toxic pollutants. In addition, paragraph
{g)(2) has been added to provide for the
use of indicator parameters to control
hazardous substances, asproposed on
August 29, 1979 (44 FR 50780). The use of
indicators and final § 125.3(g) are
discussed below. While the discussion
below focuses on the control of toxic
pollutants, most of the discussion
pertains to hazardous substances as
well,

a. Outlirie of Strategy. EPA generally
will use the word “indicator” 1o refer to
conventional and nonconventional
pollutants-used as authorized in
§ 125.3(g). Several commenters pointed

- outthe BAT limifs on toxic pollutants,

BCT limits on conventional pollutants .
and modified (e.g., to BPT levels) limits
on nonconventional pollutants may, in
appropriate circumstances, be used as
“indicator” pollutants. EPA agrees.
However, the use of such pollutants as
indicators does not require any new
regulations.

As described above in section IIL.B.1
of this preamble, permit writers must set
technology-based limits to control
pollutants by applying guidelines or, in
the absence of applicable guidelines, by
setting-case-by-case limits under section
402(a)(1) of CWA. In’some cases, itis

" not feasible to set limits on'each

discharged pollutant, This is particularly
true in the case of organic pollutants,

-~ because they can’be expensive to

sample and aralyze and because there
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is relatively limited experience and
historical data demonstrating
achievable levels of removals by various
types of technology.

EPA believes 1hat the most
appropriate way to regulate toxic
pollutants is to limit toxic pollutants. As
discussed in section 1IL.B.1 of this
preamble, EPA has prepared a five-
volume treatability manual, compiling
data on treatability levels of specific
toxic pollutants which have been
achieved by particular technologies, to
help permit writers to limit toxic
pollutants directly when guidelines do
not apply.

However, as noted above, direct
limitation of all toxic pollutants in a
waste stream is not always feasible, In
such cases, limiting indicator pollutants
{or selected toxic pollutants) is
sometimes an appropriate alternative,
When a certain treatment system ig tho
most cost-effective method for limiting

- toxic pollutants, and where limits on

certain other pollutants (e.g., BOD, COD,
chromium and total phenols) found in
the discharge would require’installation
of the treatment system, then those
other pollutants are referred to as
“indicator” pollutants. '

The term “indicator” is not intended
to denote a statistical relationship
between the limited pollutants and the
nonlimited toxic pollutants. It means
simply that the limits on the indlcators
will reflect (i.e., result in installation of)
the best available technology
economically achievable to reduce
discharges of the toxic pollutants. Note
that the identification of BAT
technology for the toxic pollutants does
not require precise knowledge of the
numerical levels of those pollutants to
be achieved by installation of that
technology. Of course, to be defensible
as BAT, the general effectiveness of the
technology as compared to alternative
technologies must be known. Such
qualitative relationships are more easily
discerned and agreed-upon, based on
existing treatability data, than the actual
numbers which may be achieved to a
desired confidence interval by the
compared technologies.

An approach similar to the indicator
approach was used frequently in
developing existing BPT guidelines,
although the term “indicator” was not
used. Such guidelines include various
mining {coal, ore, mineral) and metals
industries. A typical example is the uso
of limits on pH, TSS, and one or two

. metals fo assure the precipitation not

only of the limited metals, but-of others
as well,

If a pollutant is used as at indicator
for toxic pollutants, its limit must reflect
BAT for those toxic pollutants. This is
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clearly required by section 301(b} of
CWA, which states that limits to control
toxic pollutants must reflect BAT.
Therefore, § 125.3(g) provides that, for
conventional pollutants listed under
section 304(a)(4) of CWA which are
vsed as indicators for toxic pollutants,
the Director may set limits at levels
which are more stringent than the best
conventional pollutant control
technology (BCT). Similarly, for
nonconventional pollutants (those not
listed as either conventional or toxic
pollutants) which are used as indicators
for toxic pollutants, the Director may set
limits which are not subject to
modification under sections 301 (c} or (g)
of CWA. (As one commenter pointed
out, and as directly acknowledged in

§ 125.3(g)(2), noncenventional pollutants
used as indicators for hazardous
substances not listed as toxic under
section 307(a) of CWA are subject to
requests for 301 (c) and (g)

- modifications.}

EPA stresses that the Director may
invoke § 125.3(g) only after establishing
that direct limitation of the toxic
pollutant is not feasible for economic or
technical reasons and that limitation of
the indicator will result in BAT-level
control of the toxic pollutant discharges.
The permit applicant may challenge the
use of an indicator and offer evidence to
support direct limitations of toxic
pollutants, EPA intends to apply the
indicator strategy reasonably, with toxic
limits remaining the preferred approach
whenever feasible.

b. Response to Comments. EPA
received many comments on proposed
§ 125.3(g). The comments almost
uniformly favored the use of indicators
in appropriate circumstances when
agreed upon by both the permitting
authority and permit applicant. Several
industries strongly encouraged the use
of indicators. However, most
commenters expressed reservations
concerning the scope of proposed
§ 125.3(g).

Several commenters were concerned
that proposed § 125.3(g) might authorize
the Director to impose indicator limits
which would require the discharger to
control discharges of toxic pollutants in
a cost-ineffective manner by requiring
too stringent control of the indicator. For
example, segregation of toxic waste
streams, process changes and raw
materials substitutions are possible
means of controlling particular toxic
pollutant discharges without controlling
any parameter intended to serve as an
indicator.

EPA agrees that limits on indicators
should not be used to require greater or
more expensive effluent control than
would be required if all pollutants were

regulated directly. § 125.3(g) has
therefore been amended by the addition
of a requirement that the Director may
not impose a more stringent limit on a
pollutant intended to be used as an
indicator when the limit would
effectively require the permittee to use a
method of treatment which diifers from
that which would be required if the toxic
pollutants were limited directly. In the
event that the Director uses an indicator
limit in the draft or final permit that the
discharger believes would preclude the
use of more cost-effective measures to
regulate the indicated toxic pollutants,
the discharger can make appropriate
objections challenging the limits under
the procedures in 40 CFR Part 124,

Several commenters requested that
the concurrence of the permittee be
obtained before an indicator limit is set
in the permit. Another requested simply
that the permittee be given an
opportunity to comment on the proposed
use of indicator limits. EPA believes that
it is administratively infeasible to obtain
the permittee’s concurrence in each
situation before setting indicator limits.
However, the procedures in 40 CFR Part
124, which include opportunities for
permittees to comment on the draft
permit, request an evidentiary hearing
after the permit is issued (unless an
expanded non-adversary hearing has
been held during the comment period
under Part 124, Subpart F) and appeal to
the Administrator, will afford significant
opportunity for permit writers and
permittees to resolve disagreements.
The strict restrictions placed by
§ 125.3(g) upon the use of indicators,
together with the possibility of
administrative and judicial review, will
insure that permit writers do not use
indicators improperly.

Some commenters argued that the
limitation of conventional indicators
beyond BCT and the denial of varianca
opportunities for nonconventional
indicators is contrary to the
requirements of CWA. EPA disagrees.
When limits on indicators are used as a
means to control toxic pollutants, they
must reflect the best available
technology economically achievable
(BAT) to control the toxic pollutants, As
long as the requirements of § 125.3(g)
are met (i.e,, that indicators be used only
where direct limitation of toxic
pollutants is infeasible and that
indicators not be used to require control
technology which is not needed to
control the toxic pollutants), discharges
will effectively be subject to precisely
those technology-based requirements
required by section 301 of CWA.,

Many commenters expressed concern
over the possible lack of correlation
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between levels of indicators and the
controlled toxic pollutants. The
commenters noted that certain
indicators may be present in
concenlrations several orders of
magnitude greater than the toxic
pollutant. This comment was most
imaginatlively expressed by the
Chemical Manufacturers Association,
which stated: “To select an *indicator’
controlled to concentrations several
orders of magnitude greater than the
toxics indicated is almost like trying to
determine the weight of a flea by
weighing a dog with and without the
flea.” Still other commenters attempted
to support their objections by submitting
charts demonstrating the poor
correlation between what they termed
an indicator and a specific pollutant
(e.g.. total suspended solids and zinc} in
their discharges.

EPA believes that the above
commenters have misconstrued the
“indicator” concept and regulation. EPA
does not assert that indicators and
specific toxic pollutants controlled
through the indicator limits must be or
are likely to be statistically correlated.
Nor does it assert that any pollutant
used as a measure of a class of
compounds will necessarily be
statistically correlated to each or any
compound in that class. Rather, the
function of an indicator limit is to assure
the installation and maintenance of BAT
controls for toxic pollutants. Sufficiently
Iow limits on one or more indicators
may require installation of treatment
equipment known to constitute BAT for
certain toxic pollutants. In that case
(and only in that case), the indicator
limits will have served their purpose of
assuring BAT control of the toxic
pollutants, whether or not a correlation
exists between the indicators and
toxics.

Two commenters urged the use of
bioassays instead of indicators or to
calibrate indicators. The use of
bioassays is discussed below in sections
I11.D.2.d and HLE.2 of this preamble. It is
noted here, however, that bioassays and
indicators generally serve different
purposes and are not generally
substitutable for each other.

Some industrial commenters argued
that if the indicator concentrations are
not statistically correlated with the toxic
concentrations, a violation of an
indicator limit may occur even when the
indicated toxics are not being
discharged at signficant levels. EPA
does not expect this to be a problem.
Indicators will be used only where
necessary to control discharges of toxic
pollutants. If a toxic pollutant will not
be discharged at levels above those
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achievable by BAT, then an indicator
limit will not be authdrized by § 122.3(g).
If an indicator limit is violated by the
permittee, this demonstrates improper
operation or maintenance by the -
permittee of its treatment system. In
such a situation, the violationmay _
. properly result in an enforcement action,
Of course, a situation may arise where
indicator limits are set tocontrol toxic
pollutants which are discharged above
BAT levels at the time of permit
application, but which are laterno
longer present at levels requiring
control.

In that case, the permittee may apply

for a permit modification to eliminate
the indicator limit or to modify it to a
less stringent level authorized by law.
Some environmental groups used
similar logic to that used in the
preceding comment by industrial
commenters and argued that if indicator
concentrations are not correlated with
toxic pollutant concentrations,a  *
significant dlscharge of toxic pollutants
may not result in a violation of the -~
indicator limit. EPA agrees, as it
acknowledged in the June:14 preamble,
that this is a possibility in some cases.
However, the proper selection of
indicators should assure that violation
‘of the indicator limits will occur
whenever the treatment system is not -
properly operated or maintained. When
the system is-properly operated or
maintained, the indicated toxics should
generally be reduced to levels below
BAT. Furthermore, as noted above, the -
regulations allow the use of indicators

only where the direct limitation of toxic

pollutants is infeasible.

EPA also notes that occasional
monitoring of specific toxic poilutants’as
required by the nermitting authority
wauld reveal whether an indicated toxic .
is being discharged at high levels. If so,
the application-based notification
requirements of § 122.61[a} would be.
triggered. The permitting authority could
then, if necessary and feasible, modify
the permit to limit the toxic directly.
EPA has rejected the suggestion by .one
environmental commenter that EPA
specify technology in conjunction with .
the use of indicators. Such an approach
is inconsistent with the generalstalutory
approach that, except forthe
specxficatlon of bestmanagement
practices in certain instances {see -

§ 122.62(k)), permits should spemfy
effluent limitations rather than
- technologies or conirol practices.

Some commenters suggested that
indicators be used only for monitoring
purposes. EPA disagrees. Although
direct limitation of toxic pollutants is
required whenever feasible, indicators
may be necessary. as permit limits in

certain situations. However, indicators
may be used for frequent monitoring
purposes when toxics are limited
directly. In such situations, the
indicators would be monitored
frequently, and the toxics would be
monitored less frequently to reduce
monitoring costs.

Some environmentral commenters .
suggested that any violation of an
indicator limit should trigger automatic
monitoring of the indicated toxics, as
was suggested in the preamble. Such
monitoring will often be appropriate
when indicator limits are violated.
However, in-many instances, the source
of the violation may be discerned and
corrected without such testing.
‘Therefore, EPA has rejected this -

" suggestion. The Director thus retains the

flexibility to take the most appropriate
approach to discover and remedy the
cause of the violation. In addition, the
final consolidated regulations (in

§ 122.62(g)} require permits fo specify

~ that violations of maximum daily

discharge limitations on indicators, as
well as limitations on toxic pollutants
and hazardous substances, must be
reported within-22 hours, so that the
Director may take appropriate action.

One commenter noted that the
statutory deadlines for.an-indicator and
the indicated pollutants may differin -
certain cases under section 301{b) of the
Clean Water Act. When a parameteris
used.as an indicator, any earlier
statutory deadline for the indicated
pollutant controls.

Finally, some commenters argued that
application-based limits (proposed
$ 122.68(a)) should not apply.to .
indicated toxic pollutants. As explained
in section ILB.1 of this préamble, EPA

. “has deleted its proposed application-

‘based limits from the final regulations.
Thus, under the final rule, indicated

* toxics will not be subject to application-

based limifs. They will, however, be
subject to the much less burdensome
application-based notification
requirements in § 122.61(a).

" C.NPDES Application Requirements for

Concentrated Animal Feeding
Operatiens and Aquatic Animal
Production Facilities: § 122.53(e) and
Form 2b

The requirements for applications
from concentrated animal feeding
operations and aquatic animal
production facilities appearin .

§ 122.53(e} of the final regulations and in
Form 2b. Although these requirements
were inadvertently omitted from the
proposed regulations, draft Form 2b was
published.in the June 14, 1979 Federal
Register (42 FR-34393) and was the

. subject of several comments.
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The State of Nebraska expressed
approval of Form 2b and noted its
similarity to the form used by their
State. The American Farm Bureau had
two suggestions which were adopted.
First, the question on the location of the
operation has been changed to require a
detailed description of the location only
if the answer to item VI of Form 1 was
not sufficient. Second, the question
about the number of acres available for
manure disposal has been omitted; EPA
agrees that it was not relevant to the
NPDES program. The Department of
Water Resources of Texas stated that
the form was too technical and
crowded, but suggeoted that questions
should be added requiring a description
of the method for disposing
contaminated runoff, the water
detention facilities, the pesticides used,
and the plans for constructing & runoff
control system. These suggestions have
not been adopted, because the Agency
has decided that the suggested
additional information is not routinely
needed to set appropriate permit limits
for these facilities. Of course, Texas and
other States may require this
information on their application forms.

D. Minimum NPDES Application
Requirements for Existing Industrial
Dischargers: § 122.53(d) and Form 2¢

1, General Discussion of Requirements;
Public Availability of Information

On June 14, 1979, EPA proposed new
application requirements and a new
Form 2¢ to be used by existing industrial
dischargers. Consistent with the Clean
Water Act’'s mandate that EPA focus
upon the control of toxic pollutants and

- with EPA’s new permitting strategy for

toxic pollutants in response to that
mandate, EPA proposed that existing
industrial dischargers be required to
submit in their NPDES permit

" applications, in addition to other

mformanon. ‘detailed information
concerning discharges of toxic (and
certain other) pollutants,

The requirements reflect the Agency's
belief (which was supported by many
commenters) that dischargers have a .
duty to be aware of any significant
pollutant levels in their discharge. In
addition, they serve two specific
purposes. Most important, they provide
the information which permit writers
need to determine what pollutants are
likely to be discharged in significant
amounts and to set appropriate permit
limits, Second, they will be used as a
basis for application-based notification
requirements under § 122.61(a).

The final regulations retain the
essential components of the proposed
application requirements of June 14,



1979. Some testing requirements were
modified for certain industries based on
EPA’s continuing review of data on
those industries’ discharges. In addition,
certain requirements were added with
respect to hazardous substances
designated under section 311 of CWA,
based on EPA’s August 29, 1979
proposal (44 FR 50780) responding to the
1978 Amendments to section 311(a){(2}.

Dischargers will generally be required
to submit applications in three )
situations: when an initial permit is
needed, when an existing permit will
soon expire and a new permit will thus
be needed, and when a permit is being
revoked and reissued under 40 CFR
122.15. However, § 124.5 provides that
an application may also be required, if
specifically requested by the permitting
authority, when grounds for permit
modification exist. This requirement
was also contained in previous NPDES
regulations in § 122.14{e) {44 FR 32905).
A more extensive requirement in
§ 122.10(b), that new applications be
submitted for certain types of
modifications, has been deleted in
response to comments pointing out that
a new application is not always
necessary in such situations.

The new application requirements and
Form 2c apply only to existing
dischargers. Until Form 2d is developed,
EPA Forms 7550-8, -9 and -23 should
continue to be used by new sources and
new dischargers as well as by existing
facilities which will first begin fo
discharge through particular outfalls in
the future.

Applicants should note that section
402[j) of CWA requires that any
information contained in a NPDES
permit application must be made
available to the public. {This rule set
forth in 40 CFR 122.19 and is highlighted
in the instructions to Form 2c.)
Therefore, EPA has not accepted the
suggestion by some commenters that
certain portions of the application be
confidential. However, EPA has
attempted to address this potential
concern by minimizing requests for
information which may be regarded by
certain applicants as sensitive.

First, information on the applicant’s
volume of production [or other measure
of total operation) is requested only of
applicants who are subject to
production-based effluent limitation
guidelines. Applicants subject only to
concentration-based guidelines or to
case-by-case development of
individualized permit limits {when no
guidelines apply), for example, need not
submit such information. Second, all
effluent discharge reporting
requirements ask only for end-of-pipe
effluent data, rather than in-process

waste stream data. While permil writers
may request additional information not

_required in the EPA applicalion form

(under § 122.53(d)}{13), discussed below
in section IIL D.3.i of this preamble),
such information is subject to the
protections afforded by 40 CFR Part 2.

Some industrial commenters argued
that product information submitted by
applicants subject to production-based
guidelines should be held confidential.
Some argued that if all application
information must be available to the
public, then product information should
be deleted as an application
requirement and cobtained by permit
writers on a case-by-case basis, such as
under the authority of section 308 of
CWA.

EPA must reject the above suggestion
for several reasons. First, it is not
administratively feasible to require
permit writers to individually request
many thousands of permit applicants to
submit such information separately from
the standard application process. While
permit writers will in some instances
need to request information in addition
to that required in the application form,
they cannot be expected to do soon a
regular besis for routine information.
This would result in unacceptable
delays in issuing permits.

Second, much of the information in
the permit application is “effluent data”
within the meaning of 40 CFR 2.302(d¥2)
and therefore would have to be
disclosed under section 308 of CWA. For
example, if the applicant is subject o an
effluent limitations guideline of 7 pounds
of BOD per 1000 pounds of product
produced, a production figure is
necessary to determine the amount of
BOD discharge authorized by the
applicable limitation. Even if the
production figure could be protected
from public disclosure, the figure could
easily be calculated from the permit
limitation.

Third and most important, EPA
believes that the requested product
information is not sensitive. Applicants
are requested in the instructions to the
form to report product information
based on past production, such as
highest month of the past year or the
monthly average of the highest year of
the past five years. (This reflects the
requirements of 40 CFR 122.63(b).) The
applicant need not identify in the

“application which basis was used to

determine production volume. Moreover,
the reported information does not
indicate the applicant's estimate of
future product demand or its anticipated
future production.

The final application requirements
include one new item which might be
regarded as touching upon sensitive
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data. Applican!s are now required to list
any toxic pollutants which they use or
manufacture as intermediate or final
products or byproducts. EPA has tried to
minimize the possibility that reporting
this information will result in revelation
of trade secrets. First, applicants need
not indicate on this list the specific basis
for lisling any particular pollutant; the
basis will be assumed to be one of the
above factors. Second, applicants need
not list the amount used or
manufactured.

Certain wording changes have been
made in response {o comments in other
questions on Form 2¢ to minimize the
amount of potentially sensitive
information required. These changes are
discussed in more detail in section
111.D.3 of this preamble.

2. Required Analyses and Estimales af
Pollutant Discharges

a. Toxic Pollutants: § 122.53(dX7Kii}
and item V-C. The chief innovation of
the new NPDES apoplication
requirements is that applicants must
report discharges of toxic pollutants.
The proposal required applicants in 36
industries (the 34 primary industries
listed in the modified NRDC Settlement
Agreement, plus the Asbestos and
Ferroalloys industries) to test for all
toxic pollutants (except for asbestos and
TCDD, which are discussed below). The
final regulations have modified this
requirement for certain industries.

The reporting requirements for toxic
pollutants may be summarized as
follows:

{1) All applicants in the 34 primary
industries listed in the NRDC Consent
Decree must analyze their process
wastewater outfalls and report
quantitative results for the 13 metals on
the toxic pollutant list and for cyanide
and total phenols.

(2) All applicants in the 34 primary
industries must analyze their process
wastewater outfalls and report
quantitative results for some or all of the
114 organic toxic pollutants. The organic
toxic pollutants have been grouped inlo
the four fractions which are used in the
gas chromatography/mass spectrometry
{GC/MS) analytical test method. The
regulations and Form 2c each contain
tables showing the fractions which
applicants in each of the 34 industries
must test for.

(3) All applicants must indicate the
presence of any toxic pollutants which
they know or have reason to believe are
or will be discharged from any outfall.
They are required to analyze only for
those pollatants which they know or
have reason to believe are currently
discharged.
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An exemption from the second and
third requirements listed above is )
provided for small businesses whose
average annual gross sales total less
than $100,000 {or, in the case of coal
mines, those whose average annual
production is less than 100,000 tons of
coal). See section IILF.6.b of this
preamble. X

The proposed requirement that
applicants in the 36 industries analyze
for the 129 toxic pollutants was heavily
commented upon. Environmental groups,
many private citizens, and some State
agencies expressed strong support for
the analysis of the 129 toxic pollutants
as a minimum requirement, (Many of
these commenters argued, in fact, that -
the requirement is insufficient in itself
and should be supplemented by
biomonitoring requirements. See
discussion in section IIL.D.2.d of this
preamble.) On the other hand, many
industrial commenters argued that the

« requirement was too broad, imposing
significant costs to sample and analyze
for pollutants which may be absent from
applicants’ waste streams. In particular,
commenters from certain industries
{pulp and paper, mining, oil and gas

.extraction, metal finishing, steam
electric generating plants, textiles,
rubber processing, and lauridries)
argued for full or partial exemptions for
their industries or for all industries.

In the June 14 preamble, EPA stated in
support of its proposed reporting =
requirements that although EPA has
sampled plants in each industrial
category as part of the effluent ;
guidelines development process, plant-
unique situations could be discovered
only through waste stream analysis by
each discharger. As described today in
section IILB of thig preamble, EPA needs
to be aware of those specific situations
to write adequate permits. The Agency
restricted its proposed requirements to
the*36 industries which EPA concluded
were likely to discharge at least some
toxic pollutants. The Agency noted,
however, that it would continue to
investigate existing data and would add
or delete requirements to ensure that
waste streams be analyzed only for
pollutants which may be discharged.

In response to EPA’s specific request
for comments on this issue, several
suggestions were received. The
comments and ERA’s responses are set
forth below:

1. Comment: EPA should require
applicants to test only for the pollutants
regulated in the relevant effluent
limitations guidelines. Response: EPA
has not adopted this approach because
itignores the diversity among plants

which the application requirements are

designed to address. It also would -

require EPA to wait for guidelines to be
finally promulgated before setting
application requirements. That approach

‘would delay the permitting process and

possibly result'in failures to meet the °
statutory 1984 deadline.

2. Comment: EPA should require
applicants to test only for those toxic
pollutants which they know or have
reason to believe are present in their
discharges. Response: EPA has not
adopted this approach for primary
industries because, as EPA has learned
during its industry sampling efforts, it
can be difficult to predict what toxic
poliutants will be discharged from an
outfall. However, this approach is being
used for secondary industries and for-
primary industries’ non-process
wastewater outfalls, since their
discharges are much less likely to be
toxic. .

3. Comment; EPA should leave the
application requirements to be
determined on a case-by-case basis by
the Director or should allow the Director
to waive requirements on a case-by-case
basis. Response: EPA has not adopted
either approach. EPA is required by
section 304(i) of CWA to develop
“uniform application forms and other
minimum requirements.” While this
does not preciude EPA from making
valid distinctions among industries with
differing discharges, EPA should not
burden permit writers with the
obligation of determining the pollutants
which each particular applicant must

_ test for, Indeed, as-noted in the

preceding paragraph, it would be
difficult for permit writers and
applicants to determine whether certain
toxic pollutants will be discharged by
the applicant without testing the
discharge. Furthermore, allowing
application requirements to be
established on a case-by-case basis
would result in unfairly disparate
application requirements for similar
applicants. (Note that EPA does not bat
permit writers from requesting further
information where appropriate for a
particular discharge. However, the

- miinimum requirements should be

uniform as required by law.)

4, Comment: EPA should allow the
substitution of biomonitoring for
chemical monitoring. Response:
Although biomonitoring provides
information on the toxicity of a .
discharge, it does not identify particular

. pollutants which may be causing the

toxicity (certain biological methods of
identifying specific chemicals are in the
development stage, however). To control

-the toxicity, it is important to identify

and address the sources of that toxicity.
Thus biomonitoring is not a suitable

-

-
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replacement for chemical monitoring,
glthough it may be a useful supplement
in certain situations (see discussion‘in
section 111.D,2.d and 1ILE.2 of this
preamble).

5. Comment: Toxic pollutants in
certain effluents may be better
controlled through Best Management
Practices programs; thus testing is not
necessary. Response: Regardless of the
appropriate method of control, one first
needs to identify the toxic pollutants
being discharged and the means of the
discharge. Furthermore, Best
Management Practices will be used to
regulate process wastewater discharges
through outfalls only in relatively fow
circumstances (see § 122.62(k)); end-of-
pipe BAT controls generally will be used
for such discharges.

6. Comment: Applicants should be
required to test only for those pollutants
detected or likely to be detected at
significant levels, based on data
available to EPA, such as from its
industry sampling efforts. Response;
‘While EPA has not selected precisely
this approach, the final regulation
{described immediately below) takes a
similar approach and imposes similar
costs.

EPA has decided to use different
approaches for the metals and the
i)rganic chemicals on the toxic pollutant

ist. ,

All applicants in the primary
industries {the 34 NRDC Consent Decreo
industries) must test their process
wastewater discharges for all the toxic
metals, because almost all primary
industry applicants discharge some
metals and because the incremental cost
of testing for all 13 toxic metals over the
cost of testing for a few metals is
relatively small. On December 3, 1979
(44 FR 69464), EPA proposed a new
method for testing metals in addition to
those already promulgated in 40 CFR
Part 136. The method is ICP (inductively
coupled plasma optical emission
spectroscopy), which provides a
simultaneous determination of several
metals in a sample. When this method s
promulgated, it may make.the cost of
testing for all 13 toxic metals
comparable to testing for fewer metals
using other methods.

All applicants in primary industries
must also test their process wastewater
discharges for cyanide and total phenol.
The proposed requirement that all
applicants test all discharges for these
pollutants has been deleted, as several
commenters suggested, because they are
not likely, to be found in most discharges
other than primary industry process
wastewater discharges. However,
applicants must test for them whenever
they expect them to be discharged.



“Process wastewater” is defined in
the Glossary of the instructions to the
consolidated application forms. In cases
of uncertainty in applying the definition,
applicants should contact their
permitting authorities.

EPA has modified its proposed
requirements for organic toxic pollutants
by exempting certain industries from
testing for certain pollutants. The
approach used by EPA applies two
factors. First, as suggested in the sixth
comment listed above, is the likelihood
that an applicant may discharge a
particular pollutant. Second is the extent
to which deletion of a toxic pollutant or
group of toxic pollutants from the list of
reportable pollutants results in cost
savings.

EPA has determined the likelihood of
discharge by using an approach
suggested by many commenters. EPA
decided that any pollutant which has
been detected at greater than 10 pg/l
(different cutoffs are nused for several
pesticides) in one or more samples in an
industry should be tested for by all
applicants in the industry. This
approach has been selected because, in
most industries, EPA has sampled only a
small percentage of the plaunts. Thus the
appearance of a pollutant in the data
base for an industry implies *hat it may
be discharged by several plants in that
industry.

In analyzing the costs of vario»s
levels of testing requirements, EPA

considered both sampling and analytical

costs. [Detailed derivations of costs
assumed in this discussion are
contained below in section IILF of this
preamble.) Sampling costs for one
outfall {$1,550} are not affected by the
number of pollutants analyzed. Thus,
the cost of collecting a sample to
analyze for all 114 organic toxic

- pollutants is equivalent to the cost of

sampling for only afew of them.
Analytical costs, however, are
somewhat dependent on the number of
pollutants analyzed. Using gas
chromatography/mass spectrometry
{GC/MS), poilutants are grouped into
four fractions which are based upon
similar chemical and physical
properties. Within a fraction, virtually
identical analytical costs are incurred
whether one pollatant or all pollutants
in a fraction are tested. Moreover, since
pollutants in the same fraction share
similar chemical and physical
properties, the preseace of a pollutant in
a discharge indicates some likelihood
that other pollutants in the fraction may
also be discharged. However,
elimination of entire fractions from
testing requirements can reduce costs,
Thus, assuming that testing for all four

fractions may cost $2,000, deletion of
one fraction may save $150 to $500,
depending on the fraction deleted.

Based on the reasoning outlined
above, EPA has decided to require
applicants in each primary indusiry to
test process wastewater for any
pollutant which has been found in
discharges from plants in that industry,
plus any other pollutants which are
contained in the same GC/MS fraction
as that pollutant {since this additional
analysis is virtually costless and may
yield further information of
significance). (Applicants with sales of
less than $100,000 per year, or
production of less than 100,000 tons per
year in the case of coal mines, are
exempt from testing for organic toxic
pollutants under § 122.53(d)(8). See the
discussion in section III.F.6 below.)
‘When no pollutants of a particular
fraction have been detected in any
sampled plant in an industry, that
fraction has been deleted as a
requirement for applicants in that
industry.

After formulating the rule for testing
requirements as outlined above, the
Agency reviewed the data which has
been generated in its effluent guidelines
sampling efforts to determine which
pollutants have been found in each of
the 34 primary industries. The Agency
recognizes the technical problems in its
approach. Most important, EPA’s data
base, the most comprehensive data base
available, is to some extent subject ta
errors in sampling, analysis and
reporling. On one hand, there is some
possibility that a pollutant shown by the
data to have been found in a plant's
discharge was not actually present. On
the other hand, it is possible that a
pollutant which was presentina
discharge will be shown in the data to
be absent. Another problem is that there
is limited data for certain categories and
especially for subcategories.

Given the shortcomings in the
Agency’s data base, it became
necessary to decide whether to base
tesling requirements for a GC/MS
fraction on a single detection of a
pollutant in the fraction, a greater
number of detections, or upon some
minimum ratio of detections to samples.
The Agency decided to adopt the
approach of one detection at
concentrations above 10 pg/l. First, this
approach is less arbitrary than the
alternatives, which would have required
a judgment without any technical basis
that some other number correctly
represents the degree of error in the data
base. The selection of a single detection
as a criterion acknowledges the
difficulty of making such a judgment and

HeinOnline -- 45 Fed. Reg. 33529 1980

relies rather on the assumption that a
detection indicates a reasonable
likelihood of actual presence of a toxic
pollutant in a discharge.

Second, as noted above, the cost
savings of deleling a particular fraction
from the testing requirements for a
particular industry are only a small part
of the remaining sampling and analysis
costs. Therefore, it is appropriate to
require testing of a fraction whenever a
reasonable likelihood exists that a
pollutant in the fraction is being
discharged.

Third, the adopted approach is the
most environmentally protective
alternative to EPA’s proposed approach:
requiring testing for all four fractions
without exception. Any further
relaxation of the proposal wouald result
in a higher probability that some plants
would not be required to test for certain
toxic pollutants which they discharge.

The need for stringent testing
requirements is particularly strong in
light of the Agency’s decision not to
require biomanitoring for toxic effects
on a uniform basis. As noted elsewhere
in the preamble, many private citizens
as well as environmental groups bave
urged that EPA require biomonitoring.
EPA'’s chief argument for nat requiring
biomonitoring at this time is that it is
more appropriate to focus the testing
requirements at this stage upon
monitoring of specific toxic pollutants.
This argument would be weakened
substantially by a further relaxation of
the toxic pollutant testing requirements.

The final toxic pollutant testing
requirements for primary industries
sirike a reasonable balance between the
competing considerations of cost and
environmental protection by exempting
industries from testing those GCfMS
fractions in which toxic pollutants have
not been found. This criterion has
resulted in the exemption of 16 out of
the 34 primary industries from testing
for the pollutants in the pesticide
fraction. In addition, 3 industries are
exempled from testing for pollutants in
the acid fraction, 1 industry is exempted
from testing for the pollutants in the
volatile fraction, and 1 industry is
exempted from testing for poliutants in
the base/neutral fraction. See Part 122,
Appendix D, Table I, and Table 2¢c-2 of
the instructions to Form 2c.

EPA has deleted the proposed
requirement that applicants in the
Ferroalloys and Asbestos Manufacturing
industries test for all toxic pollutants.
EPA’s industry toxic pollutant sampling
efforts covered only the primary
industries. EPA thus lacks the data to
support a supposition that secondary
industries are discharging toxic
pollutants. Thus secondary industries,
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including the Ferroalloys and Asbestos
industries, are exempted from
mandatory testing for toxic pollutants.

However, in addition to the testing
requirements specified for process
wastewater discharges from primary
industries, all applicants afe required to
report discharges of any toxic pollutant
which they know or have reason to
believe may be discharged through any
outfall. This requirement jncludes
pollutants in GC/MS fractionsnot
marked in Table 2¢-2 of the instruction
to Form 2¢, pollutants discharged by
primary industries through nonprocess
wastewater outfalls, and pollutants
discharged by secondary industries
through any outfall. This requirement is
similar to the proposal, with one change.
The proposal allowed applicants to
estimate such discharges. The final °
regulation allows estimation of presence
or absence; however, applicants are
now requu'ed to test for any pollutant
known or believed to be present in the
discharge.

EPA has declded to require testing for
one toxic pollutant for which the .
proposal allowed estimates: TCDD
(2,3,7,8-Tetrachlorodibenzo-p-dioxin).
Testing for TCDD was excluded from
the proposal because the routine
shipping and use of analytical standards
of TCDD needed to perform quantitative
analyses would endanger the public due
to the extreme toxicity of TCDD. The
National Wildlife Foundation correctly
noted that due to TCDD's toxicity, -

“added rather than lessened precautions.

must be taken to avoid'its undetected
discharge into the environment,” -~
Accordingly, EPA will require certain
dischargers to screen for TCDD inra
manner which does not require the
shipping of analytical standards.
 Applicants who produce or use the
following compounds must screen for
TCDD:
2,4,5-trichlorophenoxy acetic acid
(24,5-T)
2-(2,4,5-trichlorophenoxy) propanmc
acid (Silvex, 2,4,5:TP)
2-(2,4,5-trichlorophenoxy) ethyl 2,2-
dichloropropionate (Erbon) -
- 0,0-dimethyl O-(2,4,5- tmchlorophenyl]
phosphorothinate (Ronnel)
Hexachlorophene (HCP)
2,4,5-Trichlorophenol (TCP)

This list is based upon a recent draft -
study conducted by EPA’s Office of
Toxic Substances: Dioxins: Sources,

Transport, Exposure and Control (April -

1979). These studies indicate that TCDD

compounds listed above.

TCDD screening will-be done by the
use of GC with an electron capture - _
detectot. This method will reveal the

- savings of using a 24-hour sample are..
substantial. The cost of sampling a.

presence ¢ of dioxin but will not separate
its isomers. However, positive results

" may then be used by the permit writer

as a basis for requiring the use of GG/
MS and a TCDD standard to identify
and quantlfy TCDD (see method 613,
proposed in 40 CFR 136 on December 3,

1979, 44 FR at 69526). . Y

EPA'is retaining the proposed
exemption from testing for one other
toxic pollutant: asbestos. Due to the lack .
of a suitable test method for asbestos,
applicants are requu-ed only to indicate
whether asbestos is ‘expected to be
discharged and, if so, to describe the
source of the discharge and to submit
any available analytical data.

Applicants whose outfalls were
analyzed by EPA during EPA’s industry
sampling program may submit
quantitative data generated by EPA
rather than retest their dlscharges. if the *
data is less than three years old-and ’
remains representative of the present*
discharge. When data has not been
developed by EPA for & parhcular :
pollutant, the exemption does not apply

* to that pollutant. The éxemption should

affect at least 100 applicants. The June
14 proposal required data-to be no more
than two years old; commenters pointed

- out that more than two years will

generally have elapsed since EPA tested
the applicant's effluent, In response,
EPA has changed the time to three' °
years. {This penod is consistent with
regulations requiring permittees to - -
retain moniforing records for three
years.)

For the applicants who are required to

- test their waste streams, EPA has

reduced its sampling requirements from
the proposed 72-hour single flow
proportional composite sample to a 24-
hour sample. This change was adopted
in response to comments and after
reconsideration of the relative costs and

- benefits of using 24-hour samples and

72-hour samples. - -
The Agency has used 24-, 48- and 72-

- _-hour samples in its data collection -
efforts. Although a 72-hour sample may

in some instances be more
representative of a discharge than a 24-
hour sample, other factors such as the
retention times of treatment facilities
would have to be /considered in each
instance to determine the' most :
appropriate sampling time. Furthermore,
preserving a 72-hour sample may

.. introduce errors which cancel the

benefits of the.longer time period.
Although the incremental benefits, of

_..using-a 72-hour sample instead of a 24- _
is likely to be a contaminant in, tlle six ..

hour sample are questionable, the cost

single outfall for.72 hours is estimated. to

. be $2,500, while the cost for 24 hours is

. -

$1,550; thus a 24-hour sample results in a
savings of $1,000 per outfall. EPA cannot
conclude that the benefits of using a 72«
hour sample justify the costs,
Several commenters objected to the

, lack of standard EPA-approved -
sampling methods. However, as .
discussed in the ]une 14,.1979 preumblm
the art of samplmg is dependent on
experience andoften not amenable to’
standardization of methods,
Accordingly, only general guidance on
sampling is given in the instructions to

. Form 2c, Sampling should-be supervised
by an experienced contractor, as
assumed by EPA in its sampling cost
estimates {section IILF.1 below).
{Certain sampling issues are discussed
later in this section of the preamble.)

Many comments were received

concerning the lack of promulgated
methods for the analysis of the organic

cE b

. toxic pollutants, EPA proposed methods

for analysig of the organic'toxic .

. pollutants on December 3,1979 (44 FR

- 69464), The comment period on the
methods, which include GC, HPLC, and
GC/MS, was extended to April 28, 1080, .

" {See 45 FR 15950, March 12, 1980.) -
Comments on the adequacy of the test
methods will be considered in that - ¢
rulemaking proceeding and will not be
addressed here, except to note that the
elimination of proposed application-.
based limit requirements.has. reduced .
the importance of high precision and. .
accuracy in data reported in NPDES
apphcat:ons

Because the comment period for the
test methods for organic-toxic pollutants
was extended, the methods may notbe . -
promulgated in 40-CFR Part 136 by tho

- time that some applicants test their

waste streams: As a result, EPA will
allow applicants to use any suitable
method to test for any pollutant for

which Part 136 methods do not exist, To
assure quality control, applicants will ba

- required in such cases to describe the

method used, including sample
preservation techniques. When an
independent laboratory conducts the
analysis, the applicant should request
this information so that it may be
included in the application. Applicants
are encouraged (but not required) to use
the December 3, 1979 proposed methods

- for organic toxic pollutants until the:

final methods are promulgated in Part
136.
b. OtherPoIIutants‘ In addihon tothe
. toxic pollutants, all applicants will be -

°, required to repart.other pollutants in all .. :

--types of discharges. Some of these . *
. pollutants are conventional and

..noncanventional (pallutants notlistad .

A

.4-a8 toxic under section 307(a) or! .
conventional under section 304(b))
pollutants which have traditionally been',
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of concern in the NPDES program, and
others are nonconventional pollutants
which have not generally been regulated
before, such as certain hazardous -
substances. Fewer commenters
addressed these requirements than the
requirements for testing of toxic
pollutants, perhaps because of the
relatively smaller costs.

There are three groups of pollutants,
other than toxic pollutants, with
differing reporting requirements:

(1) All applicants must test all their
discharges for the first group of
pollutants.

{2) All applicants must indicate
whether they know or have reason to
believe that any of a second group of
pollutants is present in any discharge.
They must then test for any of those
pollutants known or believed to be
discharged.

{3) All applicants must indicate
whether they know or have reason to*
believe that any of a third group of
pollutants is present in any discharge.
They must then describe the source of
any pollutant known or believed to be
discharged and provide any analytical
data which they possess.

These requirements are discussed
immediately below,

(i) Required Analyses: § 122.53(d)(7)(i)
and item V-A. All applicants must
analyze for three conventional
pollutants (BOD, TSS, AND pH]) and
four nonconventional pollutants
(temperature, COD, TOC, and
ammonia).

Certain minor revisions have been
made from the proposed requirements.

. First, the toxic pollutants cyanide and
total phenols have been moved from this
list to item V-C. Thus applicants other
than primary industries, which must test
their process wastewater outfails, are
not required to test for cyanide and total

- phenols unless they expect them to be

present. This change, advocated by

several commenters, was made because
these two pollutants are less likely to be
discharged by secondary industries or
from non-process wastewater outfalls

than the other parameters in item V-A.

Second, the réquired measure of
nitrogen comppunds in item V-A has
been changed from total Kjeldahl
nitrogen (TKN) to ammonia. Ammonia is
the nitrogen compound of most concern
in terms of water quality. EPA has
recently proposed to add ammonia to
the section 307(a) list of toxic pollutants

(45 FR 803, January 8, 1980}, Total

organic nitrogen, which measures

nitrogen compounds, which are
generally nutrients, is now required in
item V-B. (Total Kjeldahl nitrogen is the
sum of ammonia nitrogen and total
organic nitrogen.)

Some commenters requested deletion
or selected waiver of the uniform testing
requirements, the development of
industry-specific requirements, or the
addition of pollutants (total oxygen
demand and total organic halogen). EPA
believes that the requirements of item
V-A are generally appropriate for two
reasons. First, the parameters in item V-
A are commonly found in many different
types of discharges. Second, taken
together they are generally indicative of
the nature of a discharge. In addition,
the testing costs are small. However, in
response to comments, the regulations
have been modified to provide that the
Director may waive testing
requirements, on a case-by-case basis,
for one or more pollutants in item V-A.
This selected waiver is reasonable in
light of the substantial experience which
permit writers have in regulating the
parameters included in item V-A.

(ii) Required Reporting of Presence or
Absence and, if Present, Required
Analysis: § 122.53(d)(7)(iii) and item V-
B. All applicants must indicate expected
presence or absence of discharges of 2
conventional pollutants (fecal coliform
and oil and grease) and 23
nonconventional pollutants and report
at least one analysis for each pollutant
expected present, These pollutants
either are of less significance or are less
likely to be found than toxic pollutants
or the pollutants in item V-A, for which
testing is automatically required.
Commenters on the proposal made
many of the same general criticisms and
suggestions as on item V-A. EPA has
not made changes in response to these
general comments (although some
specific comments were adopted, as
discussed below), particularly because
the required level of reporling presents
minimal burdens; actual testingds
required only where the applicant
knows or has reason to believe that it is
discharging a pollutant. Furthermore,
testing cosls are relatively inexpensive,
As noted earlier in this preamble, permit
writers need to know what pollutants
are present in an effluent to determine
appropriate permit limits in the absence
of applicable effluent guidelines.
Therefore, EPA does not feel jt is
appropriate to make the requirements of
item V-B any less stringent.

One significant change has been made
from the proposal, which allawed
applicants to estimate the levels of
pollutants known or believed to be
discharged. The final regulations and
item V-B require applicants to test for
all such pollutants. This change was
made because EPA felt that the
increased reliability of a test overan ¢
estimate justifies the increased cost in
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those cases where one or more of these
pollutants is expected to be discharged.
The change also responds to indusiry
comments pointing out that providing a
quantitative estimate is technically
difficult and to one comment suggesting
that EPA require analysis of expected
pollutants.

Other changes have been made in
response to suggestions by commenters.
The pesticides required to be reported in
proposed item V-C are now listed
specifically in item V-D (discussed
below). Radioactivity has been
subdivided into alpha, beta, radium and
radium 2286. Nitrate and nitrite have
been combined as a single pollutant, in
accordance with the usual practice of
measuring their sum. Finally, the form’s
instructions and the regulations specify
that applicants need not test for
pollutants expected to be present solely
as a result of their presence in intake
water, but need only indicate that they
are expected to be present.

EPA rejected certain other
suggestions. EPA has retained the use of
total residual chlorine (rather than the
suggested free available chlorine)
because it measures both free available
chlorine and chlorinated amines,
because most existing toxicity data is in
terms of residual chlorine, and because
EPA expects to use total residual
chlorine as a pollutant measure in
forthcoming new effluent guidelines for
the Steam Electric Power Generating
Industry. Aluminum has been retained,
despite one commenter’s argument that
aluminum has low toxicity and
solubility, because aluminum remains of
sufficient concern to require limitations
in some cases (see, e.g., 40 CFR 421.32
and 404.32).

(iii) Reguired Reportmg of Presence or
Absence of Asbestos and Hazardous
Substances: §122.53(d)(7)(iv} and item
V-D. All applicants must indicate
expectled presence or absence, and
briefly describe the source (or levels, if
data is available) if present, of
discharges of pollutants listed in item V- -
D. These pollutants include one toxic
pollutant (asbestos) and 79
nonconventional pallutants which have
been designated as hazardous
substances under section 311 of the
Clean Water Act but not listed as toxic
pollutants and reportable in item V-C
and which retain their undissociated
form in water.

The proposed requirement for
asbestos was controversial and has
been changed. Applicants must now
state briefly the source of any discharge
of asbestos instead of testing or
estimating the level of discharge.
However, if they have analytical data
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on any such dxscharges. apphcants must
report them. .

Proposed item V-C required’

applicants to estimate or test for certam

" pesticides for which EPA had developed
(interim) test methods. In response to
comments, EPA has now listed -
specifically (in item V-D) each pesticide
required to be reported: EPA has

.decided to list only those pesticides
which have been designated as
hazardous substances. These pesticides
are contained in the list of 79 hazardous
substances required by item V-D. EPA
feels that focusing attention on_
pesticides formally recogmzed as
hazardous in water is a realistic
approach at this time.

Reporting requirements for the
hazardous substances {other than those .
also listed as toxic pollutants) evolved
out of 1978 Amendments to the Clean
Water Act, which changed the
relationship between the NPDES
program amd section 311 of CWA.,
Proposed § 122.64(d)(19) and item IX of
the draft application form provided to
permit applicants the option of -
submitting information on discharges of
hazardous substances designated under
section 311 of CWA 1o obtain exclusion
of those discharges from the various
requirements of section 311, The
proposal reflected proposed 40 CFR
117.12 (44 FR 10271, February 186, 1979) in
which EPA tentatively interpreted the
1978 amendments to section 311(a}(2) to
grant exclusions for continuous or
intermittent discharges which are
caused by events occurring within the
scope of relevant operating or treatment
systems only if certain information
identifying those discharges is submitted
to the permitting authority. In the final
regulations (40 CFR 117.12, 44 FR 50765,
August 29, 1979), EPA revised § 117.12 to
acknowledge that such discharges by
permittees or permit applicants are-
exempt from section 311 even when
information on the discharges is not
submitted to the NPDES permitting
authority.

Concurrently with promulgatmg 40
CFR 117.12 on August 29, 1979, EPA
published a notice {44 FR 50780}
modifying the June 14 proposed _
application J‘equu'ements by adding a
requirement concerning the reporting of .
certain dlscharges of hazardous  ~
substances in NPDES applications. Thls
action was taken in recognition of
Congressional intent that continuous or-
anticipated intermittent discharges of
hazardous substances are appropriately
regulated under the NPDES program
rather than under section 311. The new
proposal required reporting of 73
hazardous substances {in addition to the

June 14 proposal’s requirement that
hazardous substances which are on the
section 307(a) toxic pollutant list must
.be reported) and of seven dissociation
products of hazardous substances. The .
proposal required each applicant-to
report any of these pollutants which it
knows or has reason to believe it is
discharging. In addition, all applicants in
36 industries were Tequired to test for
--vanadium.
Estimates were permitted except for
16 substances (13 pesticides, 2
chlorinated hydrocarbons and

. vanadium) for which official EPA test

methods had already been developed;
actual testing was reguu‘ed for these if
expected present.

Commenters generally supported the
approach of requiring reporting of a
hazardous substance discharge only
where the applicant knows or has
reason to believe it is discharging the
substance. This is a less stringent
approach than used for toxic pollutants
for several reasons. First, toxic
pollutants aré required to receive the

. closest possible scrutiny in the NPDES ~

program under the 1977 Amendments to
CWA,; thus they may reasonably be
distinguished from hazardous
substances in' formulating application
requirements at this'time. Second, test
methods are lacking for most of the
~hazardous substances listed in the
August 29 proposal. Third, most of the
hazardous substances for which interim

- test methods exist are highly unlikely to

be discharged except by a few
industries (most notably, the Pesticides
industry). Thus a more relaxed uniform
reporting requirement for hazardous
substances makes sense.-

Several commenters contended that -
the test methods for 14 of the 16 '
hazardous substances for which EPA
claims to have published test methods
have not been properly promulgated in
40 CFR 136 under section 304 of CWA
and that EPA is therefore barred from
requiring any such analysis. They
argued that the published methods had
not been properly incorporated by
reference in Bart 136. EPA believes it
has legal authority to require testing for
those substances, whether by use of the
Part 136 methods or by allowing
applicants to choose any appropriate
method. However, commenters further
argued that the methods for pesticides

* have been less widely tested than the

methods for toxic pollutants, EPA agrees
with those commenters:

In response to the above comments,
the proposed requiremerits have been
modified. Applicants are now required
only to indicate the source of the
discharges for all hazardous substances
unless they have-analytical data. Of -

.
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course, as always, the permit writer may
require further testing if necessry. EPA
feels this more individualized approach
makes sense at this stage of the NPDES
prograin, since less is known about the
ana]yms and treatablllty of many of
these pollutants in discharges than is
known for other pollutants to be
regulated in the next round of permit
issuance.

In response to EPA's request for
comments on the list of hazardous
substances for which application
reporting was proposed, one commenter
suggested that vanadium and uranium
be omitted, and one commenter
suggested that dicamba (a pesticide) be
omitted. EPA was not persuaded by
these comments.’All of these pollutants
have been designated by EPA as
hazardous subsfances, which are
designated to a large extent on the busis
of toxicity criteria. Certain hazardous
substances, such as acetic acid, are
omitted from reporting requirements
because they are toxic only in cases of
spills causing shock effects; they are not
toxic at the concentrations generally
found in continous discharges. However,
vanadium, uranium and dicamba are of
sufficient concern in continous
discharges to require reporting: The
burden of such reporting is minimal,
since the reporting is based on the
inexpensive estimation of presence or
absence rather than on more expensive
testing. <

c. General Concerns in Sampling,
Analysis and Reporting of Testing
Resulls. Several additional aspects of
the sampling of waste streams and the
reporting of analytical results were of
concern to commenters and are
discussed below.

(i) Sampling Requirements. The
instructions to item V of Form 2¢ include
some general requirements about when
samples should be collected. (Not all

-~

_ aspects of these instructions are set
. forth in the regulations.) The proposed

instructions included the statement that
samples should be representative of the
previous twelve months of operation.
Several commenters pointed out that
this requirement was incompatible with
the minimum requirement of testing one
sample. Based on the comments, this
statement has been deleted from the
final instructions. The instructions retain
the statement that applicants should
choose sampling times which are
representative of their normal
operations. If operations are so variable
that no representative time can be -
selected, as claimed by a few
commenters, applicants may describe in -
item VI of Form 2¢ any types of '
discharges which differ from those



tested (see section IIL.D.3.e of this
preamble).

Two commenters objected to the
requirement that all composite samples
be flow-proportional and suggested that
time-proportional samples be allowed
when retention times are long enough.
This suggestion has not been adopted
because flow proportional samples give

.a more accurate measurement of the
total mass discharged when flows are
not constant. When flows are constant,
there is no difference between flow-
proportional and time-proportional
samples. One of these commenters also
requested clarification of the definitions
of grab and composite samples; this has
been done.

Several commenters pointed out that
the proposed requirement that all
samples be preserved by cooling to 4°
Celsius was unnecessary for some
pollutants, paticularly metals. This
requirement has been deleted from the
instructions, but applicants must comply
with specific requirements for individual
pollutants covering sampling containers,
holding times, and preservation
procedures when they are promulgated
{proposed at 44 FR 63464, December 3,
1979). Until these requirements are
promulgated, applicants must describe
the holding times and preservation
procedures which they use.

(ii} Reporting of Testing Results.

(A) Detection Limits. The proposal
required applicants to report detection
limits for all pollutants in draft item V-G
found to be not present. This
requirement has been deleted because
the proposed application-based limits
have been deleted and the promulgated
application-based notification
requirements of 122.61(a) are not based
upon multiples of detection limits.
Therefore, the comments which were
received on reporting of detection limits
are no longer relevant, and the table in
the proposed instructions setting forth
detection limits has been deleted.

(B) Miscellaneous Issues. One
commenter pointed out that reporting of
flow was required in both draft items V-
A and V-B. The purpose was to have the
applicant report the flow once to
correspond to the concentration levels
reported for the toxic pollutants, and a
second time to indicate the average and
maximum flow over the course of one
year. Flow is now reported only once
because of reorganization of the form, as
described in the next paragraph.

EPA has adopted certain suggestions
by environmental groups advocating
more detailed presentation of analytical
results. Both concentration and mass of
pollutant loadings must be reported in
the application. In addition, pollutant

loadings must now be reported as
maximum daily value and as maximum
30-day value and long-term average
value, if available. This change does not
require any additianal testing but does
require additional calculations.
“Maximum daily value", "maximum 30-
day value" and “long-term average
value"” are explained in the instructions
to Form 2c. Requirements for types of
samples (grab or composite) are now
specified in the instructions; therefore,
they no longer have to be specified in
item V of the form.

The application form does not require
applicants to analyze intake water, but
they may do so if they wish to be
eligible for net limitations under
§ 122.63(h).

In response to a comment, a provision
has been added to the final regulation
allowing the Director to limit testing of
substantially identical outfalls to a
single outfall. The applicant must state
in the application which outfalls were
actually tested and which were not and
explain why the outfalls are considered
substantially identical.

Pollutants required to be reported in
item V are listed on separate sheets at
the end of Form 2c, numbered V-1 to
V-9. In order to provide applicants with
some flexibility in reporting, the
instructions state that applicants may
submit some or all of the required
information on separate sheets instead
of filling out pages V-1 to V-8, if they
provide all the required information in
the same format (to allow EPA to
computerize the data). For example,
applicants (or laboratories conducling
analyses for applicants) may program
GC/MS data systems {o print the data in
the required format, eliminating the
need to copy the information onto a
form.

d. Response to Comments Advocating
Biological Monitoring for NEDES Permit
Applications. The final regulations, like
the proposed regulations, do not require
biomonitoring of effluents as part of the
application process. However, as
discussed in the preamble to the
proposal at 44 FR 34400, the permitling
authority is encouraged to require
toxicity testing when the information is
needed to assess the toxicity of a
present discharge. Toxicity information
may be necessary, for example, (1) when
BAT is basically equivalent to BPT (that
is, no treatment beyond BPT is
necessary to control 307(a) toxic
pollutants); (2) when guidelines for BAT
are absent and permit limits will be
case-by-case; or (3) when pollutants will
not be chemically analyzed (e.g.,
secondary industries or non-process
wastewater) but toxicity is suspected.
The results of such tests would then
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allow the permit writer to decide
whether 1o require a process evaluation
to determine whether additional
treatment is required. The option of
using toxicity tests also provides the
permitting authority with the flexibility
to respond to specialized cases when
the source of toxicity is something other
than the listed toxic pollutants.
Permitting authorities have the authority
to require acute biological toxicity
testing when toxic conditions have
occurred in the past, when toxicity
information is needed for establishing
priorities for permit issuance, or when
reported effluent data is insufficient.
This authority is clearly provided in
section 308 of CWA, which lists
biological monitoring as an available
method for the purpose of developing
permit limitations. .

A significant number of comments
were received, parlicularly from private
citizens and public interest groups,
strongly supporting toxicity testing as a
mandatory permit application
requirement. At a minimum, most of
these commenters wanted all Group I
industries {defined in the proposal as
the primary industries plus the
Ferroalloys and Asbestos Manufacturing
categories) to perform a two-tiered
testing program consisting of: (1) a 96-
hour, acute, static LC50 toxicity test on
several appropriale species; and (2)
persistency testing by sediment uptake
of priority pollutants or bioaccumulation
test of animal tissues. Commenters
argued that such a testing program
would not be an overly-restrictive
burden on Group I industries. EPA
disagrees and feels that these suggested
requirements are inappropriate at this
time. Toxicity testing is not being
required of all applicants because, in
many cases, additional or modified
treatment will be required by BAT limits
for specific pollutants. In these
situations, the results of toxicity testing
may not be relevant because specific
pollutants which are sources of possible
toxicity will be identified chemically
and permittees will be required to
reduce the concentration of these
pollutants. When specific toxic
pollutants are identified in the permit
application, it may be assumed that the
effluent has acute or chranic toxicity,
which would make biomonitoring
duplicative. EPA believes, therefore,
that biomonitoring currently should be
required on a case-by-case basis by the
permitting authority in situations such
as those indentified above, where the
information is needed to make a
permitting decision. However, after
installation of BAT treatment,
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biomonitoring will play an increasingly
important role in the NPDES program.

Several commenters argued that EPA
cannot require biomonitoring for
pollutants other than those regulated by
a discharger’s NPDES permit, apparently
misunderstanding that biomonitoring
does not test for specific pollutants. One
of the advantages of biomonitoring is
that total toxicity is measure regardless
of the interactions of the constituents
contributing to that toxicity. Therefore,
toxicity tests measure the effects of
chemical mixtures which cannot
otherwise be limited in a permit.

One commenter argued that the
Agency, not the regulated industry,
should bear the burden of data gathering
unrelated to determining permit
compliance. EPA disagrees. Section 308

of CWA requires the discharger, not the .

permitting authority, to provide any
information necessary to determine
permit limits. :

Some commenters argued that the
cost of toxicity testing is prohibitive.
Although testing for chronic toxicity and
bioaccumulation can be expensive, the
cost of acute toxicity testing is not
prohibitive. Many industries have in-
house testmg capability and many .
compames have already generated
toxicity information on their discharges.
In addition, a substantial number of
laboratories, mcludmg many
environmental engineering firms, .
perform toxicity testmg on a contract
basis at competitive prices. The
following table represents typical
present-day costs of several types of
acute toxicity tests:

Contractor
Acute toxicity  In-house
test :
Offsite Onsita

24 tr Static,... $100-200 $200-500 $2,000-3,000
986 hr Static $200-500  $500-2,500 §4,000-6,000

Renewal, ° .
96 hr $300-600  $800-2,500 $6,000-10,000

Flowihrough.

Other commenters suggested thatno
biomonitoring be required until EPA
publishes biomonitoring protocols.
Several comments were directed at the
lack of standardized test methods,
particularly for chronic toxicity testing.
Standardized test methods for acute
toxicity testing areavailable (see
Methods for Measuring the Acute .
Toxicity of Effluents to Aquatic
Organisms, EPA-600/4-78-012) and EPA
will soon propose formal rules under
section 304(h) of CWA to include these
acute toxicity test methods in 40 CFR
Part 136, However, test methods for
chronic toxicity and bioaccumulation
are less standardized. In particular, tests
used for the analysis of carcinogenic,

mutagenic, and teratogenic properties of
pollutants are still undergoing
development and evaluation. Therefore,
test results on these measures should be
carefully evaluated before they are used
in the NPDES permit program.

Although biological toxicity testing
~ will be used only on a case-by-case
basis during the next round of permit
issuance, EPA believes that biological
testing must play a major role in future -
toxic pollutant control strategy.
Therefore, EPA will propose rules in the
near future to require all dischargers in
selected subcategori€s to evaluate their
effluents after BAT treatment processes
are in operation using a standard
biological screening protocol. The
screening protocol will be relatively

_ inexpensive and will identify effluents

still containing significant toxicity.
Further testing and preparation of a
toxicity reduction plan may be required
if screening reveals significantly toxic
discharges. In cases where severe
toxicity problems remain, the permit
may be reopened and modified
accordingly under § 122.15(a)(2). Data

- thus generated will also be used to

agsess problems associated with
specific discharge types or chemical

.classes which could be involved in

human health problems. The information
will identify those instances where the
magnitude of discharge would pose °
particularly hazardous and long term

- problems.

EPA expects that many.post-BAT -
discharges will not have the acute
toxicity problems which have been
associated with industrial dischargers in
the past. Of increasing importance in
future pollution control will be problems
involving chronic.toxicity, persistence,
and bioaccumulation. EPA plans to
incorporate the developing technology in
these area into future biomonitoring
requirements.

3. Other Application Requu'ements

a. Outfall Location: § 122.53(d)(1) and
Item I, A new requirement has been
added that applicants list the latitude
and longitude and the name of the
receiving water for each outfall.
Applicants should be able to generate
this information easily from the map
provided in Form 1. This information,
suggested by environmental groups, will
be useful to EPA and States in water
quality studies and planning activities.

b. Flows, Sources of Pollution, and
Treatment Technologies: § 122.53(d) (2)-
(4) and Item II. The major change from
the proposal is that, in response to
comments, information required on a
line drawing and in tabular form are
better coordinated. The line drawing
now must show average flows for all

t

types of wastewater, and item V-A
requires reporting of the maximum daily
total flow from each outfall (as well ag
average flows),

The information in item II is useful to
the permit writer because it reveals
what processes use or contribute
pollutants to water in the facility, and
what kinds of treatment wastewater
currently receives. Therefore, comments
suggesting that these requirements be
deleted as unnecessary and burdensome
have been rejected. EPA has also
rejected the suggestion of environmental
groups that all flows should be
measured, not estimated. Estimated
average flows are sufficient to give the
permit writer a general picture of the
facility’s water use. However, when
actual flow measurements already exist,
they must be reported.

All sources of flow to an outfall must
be identified in the line drawing,
including cooling water, sanitary
wastewater, and stormwater runoff. Tho
instructions have been modified to
emphasize that similar processes or
operations may be shown on the line
drawing as a single unit, labeled to
correspond to the more detailed listing
in item II-B. This responds to comments
objecting that extensive reporting of
flows between many individual
processes would be burdensome.

The National Coal Association
commented that the requirement to
provide a line drawing is not »
appropriate for coal mines. In response,
the question allows the applicant, when
a water balance is not possible, to
describe the source of the water (e.g.,
active surface mine, regraded ‘area, or
preparation plant) and its route before
being discharged.

Average ﬂows contributed by each
operation to an outfall must now be
reported in § 122.53{d)(3) and item 1I-B
to enable the permit writer to determine
the proportion of the total flow
contributed by operations which are
covered by an effluent guideline.

Identification of treatment systems ig
now requested in a coded form which
will allow loading of this information
into an automated data system. The
appropriate codes are listed in the
form’s instructions.

The instructions have been modified
in several other ways. First, processes

-and operations may be described in

general terms, in response to
commenters-who feared that this
requirement would reveal trade secrets.
This general identification of processes
contributing to wastewater effluent is
necessary to identify the standards and

" limitations applicable to the discharge.

Second, any reasonable measure of the
flow contributed by stormwater, such as
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duration or frequency of storm events,
may be used. This responds to
comments pointing out the difficulties of
predicting flows resulting from rainfall.
Finally, a description of the final

- disposal of any solid er liquid waste
other than by discharge is required, so
that the permit writer may determine the
amount of the effluent discharged and
identify the fate of all wastes.

Other suggestions made by .
commenters have not been adopted.
One commenter suggested that
estimates of future increased flows be
allowed in calculating permit limits.
However, the general policy of the
NPDES program is to base present limits
on present operation, rather than on
potential increases. Another commenter
stated that the question should not ask
for the design flow of the treatment
unifs, because the method of treatment
may change. However, the description
in the permit application is not binding,
but simply must be representative of the
facility at that time. Permittees may
meet their permit limits by selecting any
appropriate treatment equipment or
methods.

The question requiring additional
description of discharges which are
intermittent or seasonal (§ 122.53(d)(4)
and item II-C) has been modified
slightly. Columns for outfall and
contributing operation have been
separated, and the celumn for volume of
flow has been expanded to allow
reporting of flow rate and duration if
applicable.

c. Measure of Maximum Production:

§ 122.53(d)(5) and item III. Applicanis
must report maximwm production when
production-based guidelines apply to
their discharges. This requirement has
been changed slightly from the proposal.
Applicants must now report only a
maximum measure of their actual
production, not an average measure as
well. The instructions have been
modified to give examples of guidelines
expressed in terms of production or
other measures of operation. They state
that an applicant that discharges only
non-process wastewater is not covered
by a guideline and thus need not
complete this item. Another
modification is that applicants now must
indicate which outfalls are affected.

d. Currently Required Construction,
Upgrading or Operation of Waste
Treatment Equipment: § 122.53(d)(6) and
item IV. Applicants must report any
current requirements for construction of
waste treatment equipment. The
proposed requirement to describe non-
required projects proposed by the
applicant is now optional.

. One environmental group wanted item
IV expanded to require listing all interim

dates in the construction schedule (as
proposed § 122.64(d}(15) required).
However, the Agency has decided that
the application is not an appropriate
mechanism to collect this information,
which is usually publicly available
anyway. The final compliance date is
required to enable the permit writer to
determine how soon the discharge will
be affected or to decide whether lo
check other records for more
information.

Item IV-B, which asks about planned
projects, was made optional in response
to several comments noting that the
applicant's tentative project plans are
an internal matter. Thus, applicants may
report any projects they have in
planning stages if they feel that this
information will assist the permit writer
in developing permit conditions;
however, applicants are not required to
reveal their plans. -

e. Potentral Discharges of Toxic
Pollutants: § 122.53(d)(9}-({10) and item
VI, Certain information on toxic
pollutants must be reported in addition
to the testing discussed above in section
IILD.2 of this preamble. This additional
information will help identify any toxic
pollutants which may be discharged
from the applicant’s facility and thus
should be controlled through permit
limits. It will also be used as one basis
for application-based notification
requirements. {See section [ILB.2.a.iii of
this preamble.)

(i) Toxic Pollutants Used or Produced
by the Applicant: § 122.53(dX9) and item
VI-A. Applicents must identify toxic
pollutants which they use or
manufacture as intermediate or final
products or byproducts. This
requirement supports § 122.62(e), which
requires that permits be written to
control toxic pollutants which are used
or manufactured by the applicant.
Several commenters noted that
pollutants which are used or
manufactured at a facilily are likely to
be discharged by the facility. In
addition, several commenters (including
an environmental group and State
permit-issuing authorities) suggested
that the application form include a
requirement for an inventory of raw
materials and products. This item
responds to the above comments.

The Agency considered excluding
from this application requirement those
pollutants which are used or
manufactured in small amounts, This
approach requires g determination of
cutoff levels of use or manufacture.
However, because even relatively small
amounts of a toxic pollutant can be of
substantial concern in certain
circumstances, the cutoff levels would
have to be quite low. The Agency
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concluded, therefore, not to use a cutoff
but rather to uniformly require
submission of information identifying
any toxic pollutant used or
manufactured by the applicant.

(ii) Predicted Potential Increases in
Discharges of Pollutants: § 122.53(d)10]
and item VI-B and C. Applicants must
describe and explain the causes of
discharges of pollutants which may
during the next five years exceed two
times the maximum levels reported in
waste stream analyses. This information
will be used by permit writers to
identify any pollutanis which are
expected to be discharged at significant
levels and thus require contro} under
§ 125.3 (see section I1.B.2.a.i of this
preamble.) In addition, § 122.61{a)
requires notification of future discharges
at levels exceeding five times any levels
reported in this question (see ILB.Z2.a.ii
of this preamble.)

Items VI-B and C are essentially the
same as the draft items VI-A, B, and C,
except that the applicant is now
required to report any discharges
expected to exceed two times the
maximum level reported in item V
instead of five times the average level.

One commenter argued that since the _
Director may modify a permit if the
discharge exceeds five times the
reported level after the permit is issued,
information on expected increases
should be optional. This suggestion was
rejected. It is appropriate to identify
future discharges in the application and
to set appropriate limits in the permit.
This will help insure the installation of
any equipment necessary to treat the
potential discharges prior to
commencement of the discharges.
Reliance on future reporting and permit
modification would result in delays in
control and should be used only to
control discharges which are not
foreseeable at the time of permit
issuance.

Some commenters contended that this
question would be difficult or impossible
to answer. However, the question
requires only that predictable
discharges or fluctuations be identified.
‘When applicants have no reason to
believe that such discharges or
fluctuations will occur, they may answer
*No” to item VI-B. If discharges or
fluctuations are not predicted in item
VI-B but later do occur, they will trigger
application-based notification. When
applicants believe that fluctuations may
occur but cannot predict their degree,
they should state their reasons for
believing that the fluctuations may
occur; the permit writer will then
determine whether more information is
necessary.
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question. It imposes only a minimal
reporting burden, while providing useful
information for quickly following up on -
problems relating to the data.

h, Other Information Required by the
Director on a Case-by-Case Basis: .
§ 122.63(d)(13). In addition to complying
with specific information requirements
on the application form, the applicant
must provide such other information as
may reasonably-be required to assess
the discharges of the facility and to
determine whether to issue an NPDES

 permit. This information may inelude ~
additional quantitative data and
bioassays to assess the relative toxicity
of discharges o fish and other aquatic
life, and requirements to determine the
cause of such toxicity. This regulation is
essentially the same as proposed
§ 122.64(d)(20), except for minor
changes. The word “reasonably” has
been added as suggested by one
commenter, In addition, the sentence
concerning bioassays, which appeared
as a comment in the proposal, now has
been incorporated into the regulation,
with chemical analysis also mentioned
explicity.

One commenter requested that some
-provision be made to exempt applicants’

from liability for false reporting if the
estimates reported in item VI turn out
later to be inaccurate. No such provision
is necessary because applicants would
not be liable to prosecution for incorrect
estimates made in good faith.

f. Results of Previous Biomonitoring:
§ 122.53(d)(11) and item VII. Each
applicant must indicate whether or not
biological tests for acute or chronic
toxicity have been performed on its
discharge and describe the results of
those tests. The proposed requirement
that the test results be reported has
been deleted.

Two commenters strongly opposed
the requirement to report the results of
previous blologlcal toxicity testing
because the data in many cases would
have been developed by EPA in
cooperation with the industries to assist
in effluent guidelines development.
Another commenter suggested that the
proposed reporting requirement unfairly
penalized industries who have been
diligent in their cleanup efforts and
would create serious legal or public
relations problems for those dischargers Several commenters stated that
who in the past have liad effluent permit writers were being given too
quality problems but have now installed much discretion to ask applicants to
extensive treatment facilities. generate new and costly data, and that

EPA agrees that requiring dischargers  the regulation was too open ended and
who have voluntarily conducted should be deleted. One commenter
biomonitoring toxicity tests in the past suggested that the specific informational
to report the results could be unfair, requirements were so complete that this
particularly if their cleanup efforts have ' regulation was unnecessary. Another .
resulted in substantial toxicity suggested that EPA develop a list of
reductions. The Agency has eliminated pollutants of concern by industry
the requirement to provide the results of  category, and limit requirements to that
such testing on the application form. list. None of these suggestions was
Instead, item VII requires applicants to adopted, however, except for addition of
report whether or not biological tests for  the word “reasonably,” which should
acute or chronic toxicity have been provide protection against unreasonable
performed on the discharge or on the requests for information. The need for
receiving water in close proximity to the  “other information” on a case-by-case
outfall. When the results of such tests basis for certain discharges has been
are likely to indicate the present demonstrated by prior experience in the
situation (e.g., when no new treatment NPDES program. While the uniform
system has been installed or when no requirements should suffice for most
production and process changes have applicants, the flexibility to request
occurred since the tests were further information in appropriate
conducted), the permit writer can review circumstances must be retained.
these factors and decide whether or not
to request further mformatwn relating to
those tests. F

8. Laboratory Conducting Analyses:- orm
§ 122.53(d)(12) and item VIII If any of~ a. Optional Reporting Requirements
the analyses reported on the application  for Hazardous Substances. Proposed
form were performed by contract § 122.64(d)(19) gave applicants the
laboratory or consulting firm, applicants  option of submitting information on
must identify each laboratory and the discharges of hazardous substances-
analyses which it performed, In the designated under Section 311 of CWA to
proposal, applicants were not required allow them to apply for exclusions of
to identify which analyses were those discharges from the requirements
performed by which laboratories. This and penalties of secion 311. Item IX of
requirement was added in response to the draft NPDES application form
the single comment received on this contained a format for submitting such

4. Proposed Application Requirements
Deleted From the Final Regulations and

'\

-
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optional information to EPA. Both the
regulation and item have been deleted
from the final regulation and form,

EPA has deleted this question because
it is unnecessary, in accordance with 40
CFR 117.12 (44 FR 50766, August 29,
1979) which states that to obtain
exclusions from section 811, applicants
need not report in their applications any
information concerning continuous or
anticipated intermittent discharges of
hazardous substances which are caused
by events occurring within the scope of
relevant operating or treatment sysfems,
(See section 1ILD.2.b.iii of this preamble
for further background.)

Certain discharges by NPDES
permittees or permit applicants, such as
spills, remain subject to section 311
coverage absent the submission of

- appropriate information to the NPDES

permitting authority and coverage in the
NPDES permit. However, since this
information may be submitted at an
applicant’s option under 40 CFR
117.12(a)(2) {dealing with “exclusion 2"),
no regulatory requirement is needed in
§ 122.53(d). Furthermore, no single
format will serve the purposes of cach
applicant seeking to exclude potential
spills from section 311 coverage under
exclusion 2. Instead, the instructions to
Form 2¢ direct applicants seeking such
exclusions to attach the information
required by § 117.12(c)(1) to their
application forms on additional sheets
of paper.

Information on continuous or
anticipated intermittent discharges of

- many hazardous substances is now

routinely required of certain applicants
by § 122.53(d)(7)(iv) and item V-D of
Form 2c. These requirements reflect
Congressional intent that such
discharges be regulated under the
NPDES program rather than under
section 311 of CWA.

b. Submission of Data on Additional
Pollutants. The proposed application:
form contained a question requiring -
applicants to report data on any
pollutants in addition to those reported
in item V (proposed § 122.64(d)(18) and
draft item VIII). This requirement hag
been deleted from the final form. The
deletion is in response to several
comments objecting that the proposal
was burdensome and required reporting
of data that was inaccurate and not
useful. The Agency agrees that the
information would generally not be
useful to permit writers in this round of
permit issuances.

An environmental group suggested
that EPA require applicants to submit or
to keep on file any GC and GC/MS
profiles they generate to provide

* information on additional pollutants.

EPA considered establishing such
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requirement; however, investigation
revealed several drawbacks. Only a
computer-readable form of the raw data
(that is, nine-track magnetic tape) would
provide data on additional pollutants,
and the cost of storing data in this form
can be significant. The cost of
reanalyzing the tapes ranges up to half
of the cost of analyzing a new sample.
Therefore, potential cost savings are not
great and do not outweigh the
advantages of conducting new sampling
and analyses, when necessary, rather
than retaining raw data on a routine
basis. The retained data would be less -
current and would reveal only a limited
number of additional pollutants.

c. Ancillary Activities Which may
Result in Discharges of Toxic Pollutants
or Hazardous Substances—Best
Management Practices Programs.
Proposed §§ 122.64(d) (11) and (13) and
draft items ITI-B and II-C of Form 2¢
required each applicant to describe any
actual or potential discharges of toxic
pollutants or hazardous substances from
ancillary activities and to attach a copy
of its Best Management Practices (BMP})
program for controlling these discharges.
The requirement to develop a BMP
program was contained in Part 125,
Subpart K of the final NPDES
‘regulations published on June 7, 1979 {44
FR 32854, 32954). The effective date of
Part 125, Subpart K was deferred on
August 10, 1979 (44 FR 47063) pending
the availability of a BMP guidance
document. On March 20, 1980 (45 FR
17997) the guidance document was made
available for a 45-day public comment
ending May 5, 1980 {see 45 FR 21635;
April 2, 1980). Therefore, at this time 40
CFR Part 125, Subpart K is not yet
effective.

In light of this timing problem, EPA
decided to omit the requirement to
submit a BMP program from Form 2¢ at
this time. When Part 125, Subpart K
becomes effective Form 2c will be
amended as appropriate. This will allow
EPA to make any adjustments to the
requirements necessary to respond to
public comments on the BMP manual as
well as those previously submitted on
proposed §§ 122.64(d) (11) and (13) and
draft items III-B and II-C. In particular,
EPA is considering comments submitted
on the draft form which suggested thata
summary of the BMP program, rather
than the entire program, be included
with the application, and that the
description of actual and potential
discharges (draft item III-B} be
combined with this summary.

E. Monitoring Requirements

1. Chemical Monitoring

Specific monitoring requirements for
an individual permitiee are established
by the permit writer when the permit is
issued. § 122.11(b) requires that permits
contain monitoring requirements which
are sufficient to yield data
representative of the monitored activity.
However, it does not establish any
specific requirements for monitoring
type and frequency, but rather leaves
that to the judgment of the permit writer.
This case-by-case approach Lo selling
monitoring requirements, which has
been used in the past in the NPDES
program, reflects the need to consider
outfall-specific factors such as the flow
rate, the types of pollutants discharge,
the nature of the receiving water, and
the existence of downstream intakes for
drinking water.

Because monitoring requirements are
related to many of the issues in the
application form and permit regulations,
the preamble to the proposed
regulations contained (at 44 FR 34407;
June 14, 1979) a description of a typical
monitoring scheme under the new
toxics-oriented permitting strategy. The
scheme depicted the usual frequent
maqnitoring for pollutants limited in the
permit as well as periodic monitoring for
seme or all of the toxic pollutants and,
in some cases, periodic biological
monitoring. In addition, the proposed
regulations included a provision
{proposed § 122.71(a}(1)} allowing
monitoring requirements to be set for
pollutants controlled by the proposed
application-based limits regulations,
although, again, no frequency was
specified. The preamble also discussed
the costs which might be associated
with particular compliance monitoring
requirements.

Two major differences between the
final regulations and the proposal affect
monitoring requirements.

First, the proposal on application-
based limits has been deleted, and the
final regulations contain an application-
based notification requirement and a
provision authorizing permit
modification when a toxic pollutant is
discharged at a level exceeding that
achievable by BAT. Although
application-based limits might, as some
commentlers argued, have forced
permitiees to monitor their discharges
frequently to ensure that the limits
would not be violated and that the
permittees would not be subject to
enforcement actions, application-based
notification requirements do not impose
similar burdens. Notification is required
only when the permittee knows or has
reason to believe thal some aclivity has
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occurred or will occur which would
result in increased discharges. No
obligation is imposed by the regulation
to monitor for pollutants which are not
expected to be present. Of course,
permits for discharges of toxic
pollutants are likely to require some
testing for toxic pollutants during the life
of the permit to determine whether
significant amounts of toxics are being
discharged. See § 122.62(1)(i)(4), which
allows permit writers to require
monitoring for pollutants not limited in
the permit.

Second, the final regulations
(§ 122.62(e)) require that permits contain
limits to control all toxic pollutants
which are used or manufactured by
applicants or which are reported at high
levels. These limits will include limits on
specific toxic pollutants unless the
permit writer determines that the
discharge of the toxics will be
adequately controlled by limits on other
pollutants. Limits on individual toxics
will require compliance monitoring for
the toxics, which could be expensive in
some instances. However, this follows
inevitably from the statutory
requirements that permits assure
installation of BAT-level freatment to
control discharges of toxic pollutants.
§ 122.62(e) merely provides certain
criteria governing which toxic pollutants
may be discharged in significant
amounts. EPA expects that where toxics
testing would be very expensive, the use
of indicator limits or indicator -
monitoring may help alleviate this
problem.

2. Biological Monitoring

In the preamble to the proposed
regulations, one of the options presented
for compliance monitoring and reporting
was the use of toxicity tests in addition
to chemical analyses. Under this
strategy, toxicity tests would
supplement chemical analyses so that
chemical testing would be required
“sparingly” and acute toxicity tests “on
a more frequent basis.” EPA reasoned
that because toxicity tests are generally
less expensive than chemical analyses
and may lead to the detection of
additional sources of toxicity not.
controlled by the permit, a useful check
on wastestream toxicity could be
economically provided as part of the
compliance monitoring requirements.

Several commenters, however, argued
that biological toxicity information is
nof relevant or necessary when a permit
is based solely on chemical limits and
when chemical monitoring is required.
Several other commenters favored
biomonitoring but objected to
performing both chemical and biological
testing. The Agency agrees that in most
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cases where the permit contains only
chemical limitations, toxicity tests .

should not be requlred for the purpose of the organig toxics, including additions'to’

compliance monitoring. However, there . .
may be circumstances where ‘
considerable doubt exists concerning
the adequacy of the chemical limits

employed as permit limits to control all -

sources of toxicity. In these cases,
toxicity tests should be required as part
of the monitoring plan not to test for

compliance, but to tngger investigations

of the cause of remaining toxicity. The
mvestlgatlons could lead to the .
reopening of the permit to control the
newly-found problem. Of course, when
toxicity limits are specified in the ;
permit, the appropriate toxicity tests are
necessary to ensure compliance.
Several commenters suggested that
biomanitoring could completely replace.
chemical analyms and serve as a
conipliance indicator to trigger more

expensive chemical analysxs However,

toxicity testing alone is ‘inadequate .
because many toxic pollufants are not

acutely toxic but bioaccumulate or are

carcinogenic or miitagenic. It is .
important to know whether those
pollutants are being discharged. These
pollutants would 'cften be discharged
below the levels of acute toxicity and
not be adequately monitored by acute
toxicity tests; long-term threats would

. thus remain undiscovered. Therefore,
toxicity tests should not be used -
exclusively for compliance monitoring in
these cases.

EPA intends to continue to rely on
chemical testing to insure compliance
with permit limits for specific pollutants.
However, the Agency believes that
biological toxicity testing is useful to
help determine whether the toxicity of
discharges in compliance with BAT
permit limits has been adequadtely *
reduced to assure achlevement of
fishable and swimmable waters as,
required by Section 101 of CWA.
Therefore, EPA will scon enter into a
rulemaking proceeding to require
toxicity screening tests for certain
dischargers after they have installed
BAT. '

F. Economic and Resource Impacts of
) Application Reporting Requireménts

1. Unit Costs of Sampling and Analysis

The incremental costs (over those
associated:with existing application
requirements) imposed by the new
sampling and analysis requirements
consist of the following two elements:
(1) costs imposed by the new,
requirement that certain applicants
sample and analyze certain waste
streams for some or all of the organic -
toxic pollutants; and (2} costs i:ﬁposéd.

by the revision of current reporting
requlrements for pollutants other than

" and delehons from the current list of
pollutants which must be reported and |
changes in the nature of reporting for
certain pollutants retained on the list.

a. Sampling and analysis of organic

" foxics. For the purpose of calculating a
’ probable cost impact, the Agency is .

assuming that sampling consists of 24~
hour composites (a change from the
proposed requirement of 72-hour
composites). Analysis is assumed to
consist of GC/MS quantification.
Applicants may use any method of
analysis before the publication of final
304(h) test methods, but the Agency
expects that GC/MS will be used most
often because of the designation of
testing requirements by GC/MS fraction.

Cost data to support the proposal
were developed from a variety of
sources, which yielded figures over a
relatively large range, These data were
published in the proposal's preamble
and comments were received. The

" Agency verified the data with. additional
. checking, biit some uncertainties remain,

including the effect of laboratories’

- increased use of and familiarity with the

analytical methods, the impact of the
entry of new laboratories into the .,
market, and the level of quality
assurance/quality control (QA/QC)
which will be required by final
regulations under 40 CFR Part 136. The
following cost estimates represent
conservatively high judgments based
upon unit prices as of Fall 1979.

The Agency received comments from . ,

- a number of sources on the unit cost of |
sampling and analysis in the preamble

_to the proposal. These comments ranged
. from one which indicated that the

Agency cost estimate of $4500 was an
overestimate by $2,000 of the cost of

- sampling and analysis to one which
suggested that the Agency figure was an

underestlmate of that cost by a factor of -

two. Several commenters remarked that
the Agency estimates for the cost of
sampling and for the cost of GC/MS
screening were correct; another
commenter confirmed the overall
Agency cost estimate. The cost of GC/
MS quantification was viewed as an
underestimate by several commenters

- because of their expectations about the

cost of quality.gssur_ance procedures,
However, it was unclear from these
comments what the commenters
assumed about the nature of the QA/ QC
procedures to be employed.

Among the comments,on the unit. cost
_of sampling and analysis, only. those
" concerning the cost of quality assurange
: procedures-spegified the manner in.

. " which EPA-assumed unit costs were
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regarded as underestimates. The Agency
recognizes that GC/MS costa vary with

" the QA/QC procedures used but feelp
. that today's cost estimates reflecta |
reasonable 1 upper | limit on the cost of the

QA/ QC procedureg whlch will be used
in performing GC/MS analysis,

A second group of comments recejved

by the Agency concerned the

assumptions about the tumber of
samples which will be taken by permit
apphcants. One commenter from the
coal mining'industry argued that the
overall cost calculation was an
underestimate because some.plants in
its industry have as many as 10 outfalls,
The Agency acknowledges that the total
cost for some applicants will be several
times the average cost figure, but also
emphasizes that the figures are used to
calculate the total incremental cost for
the average plants. In addition, it Is
noted that today's regulations provide
for testing exemptions for identical
outfalls, which should reduce individual
impacts in some,cases:

Some commenters regarded the one-

* sample assumption as an underestimate

because of the requirement in the
proposal that,the sample be ...
representative of the operations of the .
plant for the previous 12 months, In
response to these comments, the
requirement in today's instructions is
that the time for sampling'be,

* representative of the applicant’s normal ,

operations.-This modification means

-~ that the instructions no longer
' Eotenhal]y require multiple sampling,

ut only & somewhat careful choice of.
sampling time.

The- appllcatlon-based hmxts provlsion '

has been replaced by.an application- .
based reporting requirement in

§ 122.61(a). This change from the
proposal strengthens the likelihood that
each applicant will need to collect and,
analyze only one sample. It makes the
potential cost of the apphcahon-hased
limit provision a moot issue.

(i) Sampling Costs. Sampling costs .
will vary significantly, depending on the
extent to which the applicant has to rely
on an.independent contractor rather
than in-house personnel to perform the

sampling. The instructions state that

sampling should be supervised by an
experienced supervisor. The sampling
costs will also depend on the degrea to

. which the costlier, manual (rather than -

automated) sampling must be used. The
analysis below agsumes that the
. sampling will be performed manually,
_ although either. sampling method is
allowed. . 4 -

As noted above,. thxs anlaysis reﬂects
the change.from. the, proposed

. » requirement fot a 72-hour sample to a

e
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24-hour sample, resulting in substantial
cost reductions.

Using current prices, the approximate
sampling cost breakdown in the case of
complete reliance upon independent
contractors {assuming the use of a 4-
person sampling team for a 2-day
sampling trip) is as follows:

Technicians @ $80/day, X3 sampling
shifts=$240X 2=$480

Supervisor @ $120/day=5120X2=5240

Reports (1 person-day, supervisor)=$120

Overhead on contract salaries (150%)=$1,260

Equipment set up on site, 2 man-days=$160

Disposable equipment, sample container
preparation=8§130 3
Sample air transport=5$100
Subtatal, less personnel air fares, local travel
and per diem=$2,490
Personnel air fare {estimated average}—$200/
ea.=3$800

Personnel per diem/local travel—$50/day/
person==5400

Total=8$3,690

Costs in a number of these categories,
such as salaries, overhead rates, and air
fare may vary significantly. However,
the Agency believes that $3,690 is a
reasonable estimate of the discharger's
cost to have an independent 4-person
team to undertake a 2-day sampling trip.

The situation described above is the
most expensive case. By using an
experienced contract supervisor and
possibly contract sampling equipment
together with in-house technicians,
sampling costs may be reduced by
approximately $1850 because overhead,
travel, and salary expenses associated
with the three contractor technicians are
eliminated. This leaves a net sampling
cost of approximately $1825 per 24-hour
composite sample collected manually.

if a sampling team can sample at least
two outfalls simultaneously, additionat
savings can be achieved because
personnel-related costs need not be
duplicated. The cost of a two outfalls
sample is $2,520; $1260 per outfall. The
increase in cost of nearly $700 is due to
additional expenditures for report
preparation, overhead, equipment,
sample transport, and equipment set-up.

For computing the total incremental
cost of complying with the application
requirements (section F(3) below), an
average sampling cost of $1,550 per
outfall, which is halfway between $1,260
and $1,825, will be assumed.

(ii) Cost of Analysis by GC/MS
Quantification. For the purpose of
determining the cost of GC/MS testing,
it is assumed that applicants will
forward their samples to independent
laboratories for analysis. The Agency
has received data on GC/MS costs from
several sources, including Agency
experience with effluent guidelines
development, industry, independent

laboratories, and GC/MS equipment
manufacturers.

The data from these sources, together
with the fact that increased volume and
improved technology have been steadily
reducing costs, indicate that a
reasonable estimate of GC/MS testing
costs {with some QA/QC) is $1,500 to
$2,000. This estimate does not take into
account that applicants in more thai
half of the industries can omit analysis
of at least one GC/MS fraction, and is
thus an overestimate of the total cost.
‘The potential for savings from this
exclusion is up to $500 per applicant. For
purposes of computing the total
incremental cost of complying with the
application requirements, the Agency is
assuming the cost of GC/MS tesling is
$2,000. Adding $2,000 for analysis to the
assumed average sampling cost of
$1,550, the average cost of sampling and
analyzing the toxic organics is estimated
to be $3,550 per outfall,

b. Sampling and analysis of pollutants
other than the organic toxic pollutants.
The methods for analyzing for most of
the pollutants other than the organic
toxics {e.g., metals, ammonia, and other
inorganic pollutants) are well
established. Cost data for these
pollutants are therefore more certain
than the cost data for organic pollutants.

Section II1.D.2.B of this preamble
discusses the new requirements and
indicates changes from the June 14
proposal. The modifications in the
testing requirements from the proposal
will result in little or no change in cost
from those assumed in the proposal.
Little or no change in sampling costs
will result from today's requirements.
Analytical cost will increase slightly.

The Agency estimates that
incremental sampling and analysis costs
for pollutants other than the organic
toxics will range between $180 to $400.
For purposes of computing the total
incremental economic impacts in section
IILF.3 below, an incremental cost of $300
is assumed.

2. Unit Reporting Cosls

The preparation of the information
which is required by § 122.53(d})
(discussed in section IILD of this
preamble) will require stafftime,
resulting in costs in addition to the
analytical testing costs. These reporting
costs include data development;
collection and compilation by various
levels of the applicant's staff (clerical,
administrative and professional}; and
review by legal advisors, professional
supervisors, and managers.

Unit reporting cost are summarized in
Table V.

Table V reflects two modifications in
the Agency analysis made since the
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proposal. One is the elimination of the
item requiring attachment of a BMP
program. The other modification is the
result of a change in reporting
requirements for section 311 discharges.
In the proposal an applicant had the
option of reporting discharges of
hazardous substance in order to claim
exemption from section 311
requirements. The final Agency
regulations (44 FR 50766; August 28,
1979) provide that an applicant need not
report hazardous substances discharges
as part of its NPDES application to
obtain a section 311 exclusion if the
discharges have otherwise been made a
part of the public record. Therefore, the
costs to prepare this information have
been omitted from Table V. (For the
remaining application requirement on
hazardous substances see item V-D of
Porm 2c.) The net result of these
modifications is a significant reduction
in unit reporting costs.

The unit reporting costs will vary
depending on the nature and extent of
the applicant’s relevant activities and on
the applicability of various reporting
requirements to the applicant. The
Agency chose in the proposal to
calculate total costs by examining the
burden for a typical plant in each of four
categories: primary major, primary
minor, secondary major, secondary
minor. Costs are highest for primary
majors and lowest for secondary minors.

The chief assumptions underlying the
calculations are:

1. Primary industry dischargers will in
general expend greater effort to study
waste stream variability for toxic
pollutants (including an examination of
processes and raw materials) than
secondary industry dischargers.

2. Major dischargers will generally
have more complex operations than .
minor dischargers. For major
dischargers, large numbers of different
processes may create complex waste
streams which are then discharged
through several outfalls. These
considerations will require major
dischargers to expend significantly more
resources than minor dischargers.

The unit reporting cost of the new
application form, on which na
substantive comments were received,
are summarized in Table V.

Tabie V.—Unit Reporting Costs of New Appication
Form (Hours/Source)

Type ol question
Major Miror Major Minor
Ganersl OIMBNON .o ceoressaes 3 2 3 2
dela. 22 8 % [



-~ g

Tig3mmation iSF%HEP&PeRé%P@P“FﬂPBIﬁVOJSF‘N&”QB&F%ﬁﬂﬁ&ﬁc%?ﬁﬁé?yi@éadil'gmﬂéﬁa‘éﬂﬁ’ Repdpeiafigendorse HeinOnline.

Table V.—Unit Reporting Costs of New Application

Form (Hours/Source)
Management of analytical ' o
data 234 26 21 []
Graphics ; 4 4 4. 4
Potential discharges not A
covered by analysis...eewee: 26 14 4 2
Totat s 89 54 45 20

To assess the incremental reporting
impact of the new form over the old

form, the total unit reporting costs of the -

old form were also assessed. It should
be noted thatthe reporting cost
assessments performed for Office of
Management and Budget on the original
NPDES application form indicated an
unusually low unit cost of completing
that form. This low.original baseline
cost ig attributable to the fact that a
large portion of the NPDES apphcatlon
requirements were fulfilled in many
cases by submitting apphcatlons
completed under the old Refuse Act
Permit Program (RAPP) administered by~
the U.S. Army Corps of Engineers. When
the NPDES program came into being,
these RAPP applications were often
accepted as NPDES applications, so that
the reporting costs of the original form
were reported as incremental costs. For
this reason, the total cost of the old form
was recalculated.
These recalculated unit reportmg .
_costs are summarized in Table VL

Table VI.—~Unit Reporting Cost of Old Application
Form (Hours/Sourcs)
Ll
industry Industry
: discharger discharger
Type of q 7 B .
Major Minor Major Minor
Pt 1t f, A 0 e ) 3 2 3 . 2
Environmental engineering .
data 44 18 36 18
#anagement of analytical
data 17 7 14
Graphics 4 4 4

4
P 4

Potential discharges not R
covered by analysis .. 1] 0 [ 0
28

L S, 68 3 57

The reporting burdens imposed by the.
new application requirements are
comparable to those imposed by the
expiring form. A number of unnecessary
and burdensome requirements in the
expiring application form have been
deleted, but these deletions are largely
offset by expanded and new
requirements.

The hourly reporting costs shown in
Tables V and VI were translated into -
dollars by determining the time spent’
answenng each type of question shown
in those tables by three levels of
personnel]: administrative and clerical
(assumed to be $10/hour); mid-level
business and technical ($25/hour); and
professional, legal and managerial ($50/

hour). (No ad]ustments for inflation have
been made in the compensation levels
since the proposal.)

Based on the above, the mcremental
unit reporting cost of the new form is

presented in Table VII.
Table Vil.—Incremental Unit Costs of New
* Application Form
Lo
industry industry
discharger discharger

Major Minor NMajor Minor

Ol FOMM COStmmmmmnsmm S1855 ST65 $1520 665
New Form Cost . 2715 1565 1790 775
incremental Cost.mvumenne  $860  $800 5270  S$110

Table VI illustrates that while the
unit reporting cost of the new form is
greater than the cost for the old form,
the new form focuses reporting

" requirements on those industries with

the greatestpotential for toxic
discharges (primary industries). Note,
however, that the incremental cost
shown above for secondary industry
minor dischargers is probably ~
understated since some of these
dischargers completed a special “short
form"” rather than the complete NPDES
application form analyzed in Table VI
above.

3. Total Incremental Costs of Complying

" With the Proposed Application

Requirements

This section discusses the total
additional costs imposed by the
application requirements of §§ 122.53(d)
and 122.4(d) over those imposed by
existing requirements. The Agency has
computed the total incremental costs of
its new requirements during fiscal years

1981~1985 (the period for which the new -

application requirements will be
effective) by multiplying the unit costs
derived above by the number of
applicants or activities which are
expected to incur those costs during the
period FY 1981-FY 1985 The facts,
estimates and assumptions used to -
compute the total incremental costs of .
the form are summarized in Table VIII.

a. Number of applicants. The number -
of existing industrial dischargers who
will use the new application form during
FY 1981-FY 1985 is based upon the
Agency’s records of dischargers who
currently have permits and may be
expected to reapply upon perm1t
expiration.

It should be noted that some
dischargers will have had their effluents
tested by EPA as part of EPA’s effluent
guidelines development program. In
general, those test results may be
reported and the applicant need not
perform the sampling and analysis. It is
estimated that approximately 100
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applicants will be able to take
advantage of this provision. However,
the analysis below assumes that all
applicants will do their own testing; thus
the estimated total cost is probably an
overestimate.

b. Number of outfal]s per applicant,
The Agency has estimated the average
number of outfalls. per discharger, based
upon information received from EPA’s
Regional offices and from State offices.
Due to information received from the -
Regional offices since the proposal, the
estimated average number of non-
process wastewater outfalls per major
discharger has been reduced. Major
dischargers are now assumed to average
one and a half non-process wastewater
outfalls and one and a half process
wastewater outfalls each, Minor
dischargers are assumed to average one
non-process wastewater outfall and one
half of a process wastewater outfall
each. These are averages used for
computation of total impacts; particular
plants may differ significantly. For
example, as some commenters stated,
certain major dischargers have as many
as 10 process wastewater outfalls.
However, these situations are balanced
by those in which dischargers have no
process wastewater outfalls.

¢. Number of intakes to be tested by
applicants. In addition to sampling and
analyzing outfalls, some applicants will
be testing their intakes to obtain credit
for pollutants in their intakes under 40

. CFR 122.83(h).

EPA took several factors into account
in coming up with its estimate that one-
third of all applicants will test one
intake point. First, credit is available
only under certain circumstances, For
example, the intake source must be the
same body of surface water (as opposed
to a well, pxped-m supply or other
source) that receives the discharge for
which the credit is sought. Also, plants
with many outfalls generally have only
one source of surface water influent
(e.g., a single adjacent stream or lake).
Furthermore, the elimination of
application-based limits from the
regulations will reduce the number of
analyses below the number
contemplated in the proposal,

Based on the number of dischargers,
tested intakes, process wastewater
outfalls and nonprocess wastewater
outfalls summarized below, Table IX
sets forth subtotals and totals of the
costs imposed by the regulations during
FY 1981-1985.

The total incremental cost of
complying with the application
requirements over a five year period is
approximately $51 million. More than
three-fourths of that cost will be borne .

. by primary industry applicants,
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Approximately 45% of this primary
industry cost will be incurred between

- April 1980 and June 1981; more than a
third of this cost will be borne between
July 1981 and June 1984. Therefore,
calculation of a meaningful annualized
cost figure presents difficulties. Because
the total cost over five years is less than
$100 million ({the threshold for a
regulatory analysis), the annualized cost
clearly would not exceed the threshold
no matter how the annualized cost is
calculated.

The Agency believes that the
aggregate cost figure overestimates the
impact of the application requirements
for several reasons. Most important,
some primary industry applicants whose
permits expire prior to December 1, 1980
are not required to submit the new
application forms. {See discussion in
preamble to the consolidated regulations
found elsewhere in today's Federal
Register, at 40 CFR 122.53(c).)
Approximately one-sixth of the primary
industry applicants and probably a
similar portion of the secondary
industry applicants fall into this
category. (However, if issued short-term
permits, they will be required to reapply
before June 1981, using the new
application form.)

Second, the Agency is assuming that
each applicant will hire an independent
contractor to perform sampling and that
each applicant will send its samples to
an independent laboratory for analysis.
To the extent that applicants can
perform the sampling and analysis
internally, substantial savings can be
achieved.

Third, the Agency's assumptions
about the number of pipes per plant and

about the number of intake pipes which
will be tested are probably high.

Fourth, the cost figure does not fake
into account that applicants in more
than half of the primary industries will
not have to test for certain GC/MS
fractions when analyzing their samples.
This could result in savings ofup to a
fourth of the analytical costs in these
industries.

Fifth, the aggregate cost figure does
not reflect the savings which will result
from the general small business
exemption and from the small coal mine
exemption (discussed in section IIL.F.6
below). These savings could be
substantial for the coal mine exemption
because several thousand applicants are

- involved.

The Agency is assuming that there
will be no cost for secondary industry
applicants to sample and analyze for
organic toxics. However, secondary
industry applicants are required to test
for those organic toxic pollutants which
they know or have reason lo believe are
present in their discharge. Therefore,
some secondary industry applicants will
test for some of the organic toxics if they
know or have reason to believe that
they are discharging those toxics.
However, the Agency believes that the
above assumption results in only a slight
underestimate because these applicants
are unlikely to have to test for many
organic toxic pollutants because of the
nature of their discharges. The Agency
believes that any underestimate is
compensated for by overestimates
elsewhere and has not attempted to
quantify the amount of additional
testing, because little or no information
is available {none was supplied by
commenters).

Table Vill.—Basés for Calculating Incremental Costs

fFor Recel years 1981-85)
Pricnary industry dischargec  Secondary indusiry dechivger ol
Major Minor Major [y 4
Nomber of discharger 1,500 6,300 700 16,100 24,000
Number of intakes tested 500 2,100 230 5370 8200
Number of process stiak 2250 3,150 1.050 8,050 14,500
Number of non-process wasiewates outialls we.... 2,250 6,300 1,050 16,100 25,700
Table IX.—7otal Incrementel Costs of New Apphcaton Form
[Rounded 10 the neeres! thoussnd]
Pricary industry discharger  Secondary indusry dechasg
Tolal
Cost of Samphng and Analyzing for Organic
Toxics §9,763,000 $18,635,000 [} 0 $28.401,000
incremental Cost of Sampling and Analyzang for
Poliutants Other Than Organic Toxics 1,500,000 3,465,000 $609.000  $8,855,000 14,520,000
Inc i Reporting Cost 1,290,000 5,040,000 189,000 1.771000 8290,000
Total | Cost 51211,000
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4. Economic Impacls Upon Selected
Industries

The Agency conducted an analysis of
the economic impact of the revised
application reporting requirements upon
primary industry dischargers with
process wastewater discharges (upon
whom the chief burden of the new
requirements falls). The analysis )
focused primarily on those facilities
which will be most affected: marginal,
small volume facilities in primary
industries. The analysis was conducted
for five industries—leather tanning,
wood preserving, electroplating,
foundries, and iron and steel. The first
four industries were selected because
many of the plants are small and thus
more sensitive to newly imposed cost
burdens than other industries. The iron
and steel induslry was selected to
examine the analytical costs for a
typical plant which contains a large
number of process wastewater outfalls,
resulling in correspondingly large
analylical costs. No industry was
discovered which consisted
predominantly of small firms with more
than one process wastewater ountfall.

Costs vary significantly from plant to
plant depending on the number of
outfalls at a particular plant. The
combined analytical and reporting costs
for a plant with one process wastewater
outfall will be small, on the order of
85,000, while the cost to a steelmaking
facility with 10 process wastewater
outfalls may be as high as $35,000.

The impact on prices, profits, and
plant closures should be small for most
industries although impacts may be
significant in individual cases. Although
the Agency has concluded that the
application requirements will not force
closures, small businesses with highly
toxic, variable, or complex discharges
may find the requirements burdensome.
In an effort to minimize this burden, the
Agency is including a small business
exemption in the testing requirements
(see section IILF.6 below).

The key economic indicators
examined to estimate economic impacts
are the ratios of testing costs to sales, to
profits, and to total pollution control
investment. The ratio of testing cost to
sales indicates impact on price
increases while the ratio of testing cost
to profit provides a rough indication of
impact on profits and of the possibility
of closures. Table X summarizes the
results for average small plants in each
industry analyzed during the year that
the permit application is submitted.
These resulls represent changes from
Table X in the proposal due to the
decrease in the estimated testing costs.
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For a more detailed analysis of the
impact of the regulation on each of the
five industries, the reader is referred to -

the preamble of the proposed regulation :

(44 FR 34393 at 34412-3, June 14, 1979).

That discussion should be read with the -

modifications in Table X below in mind.
The Agency received no comments on
that portion of the analysis.

« Table X.—Economic Impac}s of Testing Costs
{Figures in percentages]

Ratio 9! testing costs to—

Industry ~

- Pollution
Sales Profits Control
Cost
Small Tanneries.commmes 09 46 "1
Wood Preservers...see. 24 N/A* 55
Electroplaters {1-4
person job shops).... L44 55 N/A®
Foundries (10 person
ShOPS) cuueeesarscensessres _— 1.6 315 N/A*
1ron and S166} ceeuummes N/A* N/A* 75-1.5

*N/A means information Is not available.

5. Impact of Reporting Requirements
Upon Independent Laboratory .
Capability

The Agency received several
comments on the proposed regulation
which suggested that the NPDES
analytical requirements would exceed
laboratory capacity for GC/MS analysis.
One commenter noted that GC/MS -
insfruments are very expensive and that
many applicants will not be able to
‘obtain one. The analysis of demand for
independent laboratory GC/MS
analyses is based on the assumption
that all analyses will be done by
independent laboratories and not by the
‘applicants themselves. To the extent
that industry associations and
individual applicants possess laboratory
capacity for these analyses, the estimate
of demand for independent lab
capability below is an overestimate.

The impact of other Agency programs
has been included in the discussion
below in response to a comment. -
Although it is expected that regulation
of toxic pollutants will result in some
increase in monitoring requirements for
toxic pollutants (see section IILE.1 of -
this preamble), the Agency has not
included the effect of monitoring on the
demand for laboratory capacity, as
suggested by one commenter, because it
anticipates that any increase in
monitoring requirements would occur
after the period during which lab
demand will be at its peak due to the
application requirements. In addition,
monitoring may in some cases be
conducted for a selected group of
pollutants by use of GC rather than GC/
MS.

After reevaluation, the Agency has
concluded that GG/MS laboratory
capacity should be sufficient to meet
expected demand, although some delays
in obtaining analytical services may -
occur during the peak period from April
1980 to June 1981.

The Agency evaluated expected
demand on GC/MS capacity from the
application form testing requirements by
assuming that all required analyses will
be done using GC/MS and that, on
average, one analysis will require two

‘runs through the machine. Since the

number of process wastewater outfalls
and intakes to be tested for the primary
industry applicants is estimated to be
8,000, the number of GC/MS runs should
be between 8,000 and 16,000.

- Analysis of the permit expiration
dates for the primary industry -
applicants indicates that about 45% of

" GC/MS tests will be performed between’
April 1980 and June 1981, The range of

demand for GC/MS tests isprojected to
be between 240 and 480 analyses per

* .~ month during this peak period. Demand
- for GC/MS capacity from other

programs within EPA during the same
period is expected to be 650-850
analyses per month.

‘Agency information and a recent
manufacturers survey of available
laboratories identified 66 laboratories
with 128 GC/MS systems capable of
performing the required analyses
(These figures represent increases from
those reported in the proposal.) Current,
laboratory experience indicates that
larger laboratories (with 3 or more GC/
MS systems and an independent data
system) are capable of analyzing 60-80
samples per month. The smaller
laboratories are capable of performing
20-25 analyses per month.
Approximately one quarter of
laboratories are of the larger type. A’
conservatively low estimate of current
laboratory capacity, with a 25%
allowance for machine failure, appears
to be 2,000 analyses per month on a
single shift basis and 4,000 analyses per
month on a double shift basis. This
capacity is in addition to the in-house
GC/MS capacity which many industries
and universities have for research and
other purposes. Some growth in capacity
can be anticipated; GC/MS capability in
service laboratories doubled over the
two years prior to Summer 1979. This
increase is a reflection of how rapidly
additional laboratory capacity becomes
available to meet demand.

Thus, sufficient capacity appears to-
exist, especially if the existing
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equipment is used on a double shift
basis.

6. Small Business Exemption

a. General, EPA is exempting any
business with annual sales less than
$100,000 (in second quarter 1980 dollars)
from the requirement to test for tho
organic toxic pollutants. To qualify for
the exemption the permit applicant must
submit to the permitting authority
annual sales figures for the most recent
three years. The average of those threo
years must be less than $100,000 for the
applicant to qualify. !

In developing the $100,000 cexlmg for
this exemption, the Agency used as a
guideline its final report implementing
Executive Order 12044 (44 FR 30988,
May 29, 1979). This report indicates that
an analysis of the potential economic

" impact should be conducted when the

additional costs of a regulation exceed
5% of a product’s selling price. In this
instance, the Agency is using 5% of
annual sales as an indicator that the
reporting requirements may have an
adverse impact on a firm,

As noted above, the average costs of
the application requirements are $3,550
for sampling and analysis of organic
toxic pollutants, The incremental unit
reporting costs for primary industry
minor dischargers, $1,250 (see Table VII
above), are expected to be more typical
of the small business firm than the *
reporting costs of the primary industry
major discharger. The sum of these
analytical and reporting costs is
approximately $5,000. This would
exceed 5% of annual sales if a firm has
annual sales of $100,000 or less.

- Based on data secured by the Agency
during the development of effluent
guidelines, the Agency estimates that
between 2 and 5% of primary industry
applicants will be eligible for the
exemption from the sampling and
analysis requiremenls for the organic
toxic pollutants in process wastewater,
The typical savings for the individual .
applicant are expected to be on the
order of $4,100, which is the sum of the
cost of analysis for organic toxics and
the reportmg costs associated with
managing the organic toxics data. The
estimated total savings from this
exemption are expected to be betwoen
$1 million and $2 million. These
reductions in the total number of
applicants performing the sampling and
analysis of discharges for the organic
toxic pollutants have not been taken
into account in the calculation of the
total incremental cost of this regulation,

It should be noted that this exemplion
does not preclude the permitting
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authority from exercising any of its
options to obtain information on organic
toxic pollutants under section 308 of
CWA. However, the Agency expects
that permitting authorities will need to
exercise those options in a small
number of cases, because these
applicants generally exert a minor
environmental impact.

b. Coal Mines. EPA has fashioned a
separate exemption for small coal mines
which is somewhat analogous to the
general small business exemption
discussed in the preceding section. Coal
mines which are likely to produce less
than 100,000 tons of coal per year, based
on predicted or historical production
figures, are not required to test for
organic toxic pollutants.

In section 507 of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), Congress established a
substantial set of applicatipn
requirements for coal mines, including in
part a description of mining methods;
maps of land to be affected;
identification of affected watersheds; a
determination of probable hydrologic
consequences of mining and reclamation
operations; results of test borings or
case samplings; analyses of chemical
properties of the coal; the sulfur content
of coal seams; chemical analyses of
potentially acid or toxic forming
sections of the overburden; and
chemical analyses of the stratum
immediately underneath the coal to be
mined.

Due to the appropriately extensive
application requirements of SMCRA,
EPA is seeking to minimize its requests
for either duplicative or overly
burdensome information. This is part of
the broad efforts by EPA and the
Department of Interior’s Office of
Surface Mining (OSM]}, which regulates
coal mines under SMCRA (see 30 CFR
Chapter VII), to coordinate their
permitting and other activities. See, e.g.,
44 FR 55322, September 25, 1979
{announcing the availability for public
comment of a draft Memorandum of
Understanding on permit coordination
between EPA and OSM). EPA has
therefore decided to require testing for
organic toxic pollutants only in the case
of large coal mines, whose discharges, if
toxic, are likely to have more significant
impact on receiving waters than those of
small mines. In addition, they should
generally be able to afford both to
provide the information required under
SMCRA and to test for the organic toxic
pollutants.

In selecting 100,000 tons annual
production as the criterion for
distinguishing large coal mines from
small ones, EPA was guided by sections
502(c) and 507(c) of SMCRA. Section

507(c) provides that certain hydrological
and other information shall, upon
written request of the operator of &
small coal mine, be developed by a
laboratory and paid for by the regulating
authority rather than by the coal mine.
The cutoff used in that section is 100,000
tons annual production. Seclion 502{c)
uses the same cutoff to provide small
coal mines with an extended transition
period to comply with the initial
regulatory program under SMCRA. EPA
feels that the cutoff selected by
Congress in sections 502(c}) and 507(c) of
SMCRA is similarly appropriate here.

EPA expects that the exemption for
small coal mines will exempt
approximately 80% of all coal mine
applicants. Because these small coal
mines produce only about 20% of all coal
produced in the United States,
discharges from larger mines producing
80% of our nation's coal will remain
subject to the organic toxic pollutant
tesling requirements. {Percentages
stated in this paragraph are based upon
Figures 2 and 3 on pages 6 and 7 of
OSM's Final Regulatory Analysis, OSM-
RA-1, March 1979.) The estimated total
savings from this exemption are
expected to be approximately $8 million,
which was not taken into account in
Table IX,

IV. PART A OF HAZARDOUS WASTE
APPLICATIONS REQUIREMENTS:
§ 122.24 AND FORM 3

The RCRA permit program dilfers
from the other permit programs covered
by these Consolidated Application
Forms in providing for an application in
two stages. Six months after the
promulgation of regulations setting up
the RCRA program in its initial form,
every facility which is treating, storing,
or disposing of hazardous waste must
file Part A of the permit application
form. These initial regulations are being
promulgated today. Part A of the permit
application consists of Forms 1
(discussed in Section II of this preamble)
and 3 of the Consolidated Permit
Application Forms. Form 3 tracks the
regulatory requirements of 40 CFR
122.24. Upon filing a Part A permit
application in satisfactory form, a
hazardous waste management facility
(HWM facility) becomes entitled to
“interim status,” which means that it is
not subject to enforcement for operating
without a permit.

About a year from now the full RCRA
permit program will become effective.
Facilities may then be required by the
permitting authority to complete their
permit applications by submitting Part B
of the permit application. Part B will
also be submitted by persons wishing to
construct and operate new HWM
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facilities. The permitting authority will
then proceed to process the application
and issue a permit. Part B will be
submitted as a narrative; EPA is not
promulgating a form for it.

Only limited portions of the
requirements for Part B of the permit
application are being promulgated
today. They are set forth at 40 CFR
122.25. The remaining portions will be
promulgated with the rest of the initial
set of RCRA requirements in the fall of
1980.

Form 3 is required to be used
presently by all existing HWM facilities
and by new HWM facilities seeking EPA
permits. Under RCRA, States may in the
future operate the permit program.
Although EPA encourages States with
approved RCRA permit programs to use
the Federal application forms, or forms
as similar to those forms as possible, it
is not requiring the use of EPA forms.
States may use their own forms, subject
to EPA approval, provided that those
forms incorporate the application
requirements of 40 CFR Part 122,
Subpart B.

The above is a simple sketch of the
basic features of the RCRA permit
program. A far more detailed description
is contained in 40 CFR Parts 122, 123 and
124, and the preambles to them,
published elsewhere in taday’s Federal
Register. The general outlines of the
1r;»rogmxn will not be discussed further

ere.

Instead, the balance of this preamble
discusses the comments received on the
Part A application requirements which
are specific to RCRA, namely the
comments on Form 3 of the
Consolidated Application Forms (Part
A). Comments on the provisions of 40
CFR 122.24, which discusses Part A, are
also discussed. However, comments on
Part B application requirements are
discussed in Part 122 and not here, both
because there is no set “form” for Part B
and because the complete requirements
have not yet been promulgated.

. Probably the single point most
emphasized in the comments on Form 3
was that it was too long and
cumbersome to fill out. Commenters
stressed that EPA would be receiving
many thousands of these forms in a very
short time, at the same time that other
aspect!s of the RCRA program were
starling up. Therefore, commenters felt,
EPA would probably not have the time
to review extensive forms in detail; thus
the information would not serve a
significant regulatory purpose and
would be in conflict with Congressional
intent that interim status be relatively
easy to apply for.

EPA agrees with these comments and
has accepted many of them. Specifically:
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1. EPA has reduced the spedificity -
‘with which waste must be described.

‘The proposal would have required the -

DOT shipping name, the EPA-assigned -
hazardous waste number; and the -
common name for all-wastes. In the final
version; EPA will require the EPA
> number only, '
2. The proposal would have requxred a
" listing of the exact quantity of each type

of waste to be handled at the facility. In "

response to comments, this has been
changed to an estimate of the quantities.

3. The requlrements for submitting “all”
available” drawmgs and specxficatxons
relating to a HWM facility, contained in
the proposal, has been greatly cut back.
All that will now be required is a scale
drawing and photographs of the existing
structures. EPA agreed with the -
commenters that argued that the
proposed requirements could have -
resulted in the submission of vast
‘quantities of paper that would have had
little practical regulatory use.

4. The requirement to submit the
zoning status of the site set forth in the
proposal has been dropped, as some
commenters suggested. EPA assumes
that as.a general rule existing facilities
conform to the applicable zoning
requirements and that applications for
‘new facilities as a practical matter will
only be filed for locations where the

"local land use laws would permit it.
Accordingly, no general regulatory
‘purpose would be served by Tequiring .

this information to be listed in all cases. _

EPA acknowledges that there may be |,
cases where zoning questions may
become extremely important to a
decision on an individual facility, and

where questions of Federal pre-emption

may arise. The preamble to the Part 123
regulations discusses some of the points
involved. However, those instances
should be rare enough to permit the
necessary information to be gathered on
a case-by-case basis.
5. There will no longer be special

requirements for experimental or health

.care facilities since those special permit -

categories have been dropped from the
final regulations., .

However, EPA has not accepted all
the suggestions for simplification and in
some cases has added items to the form
as proposed or has changed items while

. leavmg basic substantive requlrements -
in place.

Specifically, EPA will still requxre a
list of the exact wastes that will be
handled in each facility, broken down

-by EPA ‘code number; and a list of the
treatment, storage, and disposal -
methods that will be used. The latter
requirement replaces the one in the
proposal for listing a “handling code.”

“This information is needed to' ~ . - :

' establish how the existing pattermof - -

"‘HWM facilities deals with the national
“universe” of hazardous wastes which -
will have been-defined at the same time.
That information will tell EPA which -

-~ facilities-are most in need of regulatory

attention (for example, because'they are

dealing with large quantitiés of wastes,”

or because the wastes they deal with- -

are particularly hazardous, or because

- their treatment, storage, or disposal --°
methods from the desénptwn given- .
seem-open to question}. - .

" In addition to the above, several less -

-significaht chances have been made in -
Form 3: .

1. A listing of the latltude and-
longitude of each facility is now
required. This will furnish EPA with
more precise data on the location of
HWM facilities.

2, The proposed form would have
required applicants to spécify whether
the facility was existing, proposed, or
under construction. This requirement

* has been replaced in the final form with
a requirement to list whether the facility
is new-or existing, whether the permit
application is new or revised, and
whether the facility has a RCRA permit -
or interim status. These are the
permitting categories which the statute

+

and the implementing regulations lay -

" down, and to require the forms to reflect

" them will make'it easier to handle those
forms and-asgsign the action required
under them to its proper category.

_3. Applicants with existing facilities " .
are now required to indicate the date_
that operation began or the date
construction commenced at their .
facility. This information will help EPA .
verify that the facility qualifies for
interim status. For new facilities,
applicants are requlred to provide the

. date that operation is expected to begin.

This information will assist EPA in
setting priorities for processing
applications for new facilities.

4, As discussed in the preamble to
Part 122, RCRA permits bind both the -
owner and the operator of HWM .
facilities where those two persons are
different. Accordingly, the form provides
for the signature of both these persons. ,

Impact of Form 3 reporting -
requirements. It is estimated that
approximately 26,400.owners.and
operators-of hazardous waste
management facilities will be required
to complete and submit Form 3. The
estimated workload and economic
burden on these applicants is
- summarized in Table XI.

.

. Table XI.—Summary of Form'3 Impact-

Number of fespondents
Frequency of response

. 0Nnce

26,400

/
Work hours to prepare response..15.1 por ro«
sponsa
Cost to prepare response.. " 8472 per response

Evaluation Plan.

. EPA will review the usefulness and
continued need for the consolidated -
application forms no later than 5 years
from their effective date. The review.
will consider the effectiveness of the
consolidated format; the usefulness of

- the required information in issuing
- permits and meeting other program
- needs; the need to change certain -

requirements to reflect statutory and

" regulatory changes and changing .

program priorities; financial and
administrative burdens placed upon
EPA, State agencies, and the regulated
community; and any more effective or
less costly alternative, to fulfill the
purposes intended by the current
application requirements. The review
will be conducted, as the present
requirements have been developed,
through various means calculated to
encourage participation by all interested
members of the public as well as by
permit writers and permittees.

Note.—~Executive Order 11821, as amended
by Executive Order 11949, and OMB Circular
A-197 require the preparation of economic
impact statements for major regulations,
defined as those with incremental annual
impacts exceeding one hundred million
dollars. As demonstrated in this preamble,
the Environmental Protection Agency has

- examined costs and economic impacls as

part of its decision-making process, It has
determined, based on this analysis, that this
document does not constitute a major
regulation requiring the preparation of a
separate economic impact statemement.
However, it believes that the detailed
analysis contained in section III-F of this
preamble complies with the spirit and
purpose of the executive orders and OMB
circular.

Dated: May 2, 1980.

Douglas M. Costle,

‘Administralor.

Instruchons for Consolidated Permit
Application Forms

-'The Consolidated Permit Application
Forms are:
Form 1—General Information
Form 2—Discharges to Surface Water
(NPDES Permits)
a. Publicly Owned Treatment Works
[Reserved]
b. Concentrated Animal Feeding;
Operations and Aquatic Animal
Production Facilities

- ¢. Existing Manufacturing, Commercial,

Mining, and Silvicultural Operations
d. New Manufacturing, Commercial, Mining
and Silvicultural Operations [Reserved)

" Form 3—Hazardous Waste Application Form

{RCRA Permits)
Form 4—Underground Injection of Flulds
(UIG Permits) [Reserved}
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Form 5—Air Emissions in Attainment Areas
{PSD permits) [Reserved]

Table of Contents of This Packet

A. General Instructions *

B. Instructions for Form 1

€. Activities Which Do Not Require Permits
D. Glossary

E.Form1

Instructions for Consolidated Permit
Application Forms

Section A. General Instructions

Who Must Apply?

With the exceptions described in
section C of these instructions, Federal
laws prohibit you from conducting any
of the following activities without a
permit.

NPDES (National Pollutant Discharge
Elimination System under the Clean
Water Act, 33 U.S.C. 1251). Discharge of
pollutants into the waters of the United
States.

_ RCRA {Resource Conservation and

Recovery Act, 42 U.S.C. 6901).
Treatment, storage, or disposal of
hazardous wastes.

UIC (Underground Injection Control
under the Safe Drinking Water Act, 42
U.S.C. 300f). Injection of fluids
underground by gravity flow or
pumping.

PSD (Prevention of Significant
Deterioration under the Clean Air Act,
721.S.C. 7401). Emission of an air
pollutant by a new or modified facility
in or near an area which has attained
the National Ambient Air Quality
Standards for that pollutant.

Each of the above permit programs is
operated in any particular State by
either the United States Environmental
Protection Agency (EPA) or by an
approved State agency. You must use
this application form to apply for a
permit for those programs administered
by EPA. For those programs
administered by approved States,
contact the State environmental agency
for the proper forms.

If you have any questions about
whether you need a permit under any of
the above programs, or if you need
information as to whether a particular
program is administered by EPA ora -
State agency or if you need to obtain
application forms, contact your EPA
Regional office (listed in Table 1).

Upon your request, and based upon
information supplied by you, EPA will
determine whether you are required to
obtain a permit for a particular facility.
Contact your EPA Regional office (listed
in Table 1). Be sure to contact EPA if
you have a question, because Federal
laws provide that you may be heavily
penalized if you do not apply for a
permit when a permjt is required.

Form 1 of the EPA consolidated
application forms (attached to these
instructions) collects general
information applying to all programs.
You must fill out Form 1 regardless of
which permit you are applying for. In
addition, you must fill out one of the
supplementary forms (Forms 2-5) for
each permit needed under each of the
above programs. Item II of Form 1 will
guide you to the appropriate
supplementary forms.

You should note that there are certain
exclusions to the permit requirements
listed above. The exclusions are
described in detail in section C of these
instructions. If your activities are
excluded from permit requirements then
you do not need 1o complete and return
any forms.

Note: Cerlain activities not listed
above also are subject to EPA-
administered environmental permit
requirements. These include permits for
ocean dumping, dredged or fill material
discharging, and certain types of air
emissions. Contact your EPA Regional
office for further information.

Table 1.—Addrasses of EPA Regional Offces and
Stales Withn Thew Junsdk:ton

Regionl

Permit Contact, Environmental and Economic
Impact Office, U.S. Environmental
Protection Agency, John F. Kennedy
Building, Boston, Massachuselts 02203,
(617) 2234635, FTS 223-4635. Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont.

Region Il

Permit Contact, Permits Administration
Branch, Room 432, U.S. Environmental
Protection Agency, 26 Federal Plaza, New
York, New York 10007, (212) 264-9880, FIS
2064-9880. New Jersey, New York, Virgin
Islands, Puerto Rico.

Region Il

Permit Contact (3 EN 23), U.S. Environmental
Protection Agency, 6th & Walnut Streets,
Philadelphia, Pennsylvania 19106, {215)
597-8816, FTS 597-8816. Delaware, District
of Columbia, Maryland, Pennsylvan:a,
Virginia, West Virginia.

Region IV

Permit Contact, Permits Seclion, V.S,
Environmental Protection Agency, 345
Courtland Street, N.E, Atlanta, Georgia
30365, (404) 881-2017, FTS 257-2017.
Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, Scuth
Carolina, Tennessee.

Region V

Permit Contact (3EP), U.S. Environmental
Protection Agency, 230 South Dearborn
Street, Chicago. linois 60604, (312) 353
2105, FTS 353-2105. lllinois, Indiana,
Michigan, Minnesota, Ohio, Wiscansin.
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Region VI

Permit Contact (6AEP), U.S. Environmental
Proteclion Agency, First International
Building. 1201 Elm Street, Dallas, Texas
75270, (214) 767-2765, FTS 729-2765.
Arkansas, Louisiana, New Mexico,
Oklahoma, Texas.

Region VI

Permit Contact, Permits Branch, U.S.
Environmental Protection Agency, 324 East
11th Street, Kansas City, Missouri 64106,
(816) 758-5955, FTS 758-5955. Iowa,
Kansas, Missouri, Nebraska.

Region VI

Permit Contact (8E-VE], Suite 103, U.S.
Environmental Protection Agency, 1816
Lincoln Street, Denver, Colorado 80203,
(303) 837—4901, FTS 8374901 Colorado,
Montana, North Dakota, South Dakota,
Utah, Wyoming.

Region IX

Permit Contact Permits Branch (E-4}, U.S.
Environmental Protection Agency, 215
Freemont Street, San Francisco, California
94105, (415) 556-3450, FTS 556-3450.
Arizona, California, Hawaii, Nevada,
Guam, American Samea, Trust Territories.

Region X

Permit Contact. (M/S 521), U.S.
Environmental Protection Agency, 1200 6th
Avenue, Seattle, Washington 98101, (206}
442-7176, FIS 398-7176. Alaska, Idaho,
Oregon, Washington.

Where To File

The application forms should be
mailed to the EPA Regional office whose
Region includes the State in which the
facilily is located (see Table 1).

If the State in which the facility is
located administers a Federal permit
program under which you need a permit,
you should contact the appropriate State
agency for the correct forms. Your EPA
Regional Office (Table 1) can tell you to
whom to apply and can provide the
appropriate address and phone number.

‘When To File

Because of statutory requirements, the
deadlines for filing applications vary
according to the type of facility you
operate and the type of permit you need.
These deadlines are as follows: *

Tabie 2.—Fimg Dates for Permits

Fom (pec~) Wren o Hie

180 days tefore your present
MPDES permt expres.

130 days before your present
MNPOES permt expwes’, or
180 days paor o starp f
¥ou a2 a rew fackty

2a (NPCES) .
20 (NPDES)

§ Please rate that samz of these f2oms are not yet
avazble for use and aze Lis'zd as “Reserved™ al the
beg an.-g of these instructions. Con'act your EPA Regional
ollice for snfoemation on curren! application requirements
azd forms.
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Table 2.—Filing Dates for Permits;Continued

Form (permit) When to file
26 (NPDES) cmmsrmmmssmsssns 180 days belore your present
- NPDES permit expires?
2d (NPDES)uuuucisssrsssssssnnsnannes 180 days prior to startup

3 (Hazardous Waste)uwmes - Existing facility: 180 days
following publication of
regulations fisting
hazardous wastes

“New facility; 180 days before

commencing physlcal
s t B . - cons
2 4 (UIC)auurmnnn oo LA

ble time prior lo
construction for new wells;
as directed by the Dredor
-« forexisting wells
" Pdor ta.con €
" construction

LIS} your presenl permlt explms on or before November 30
- 1960, the filing'date s the date on which your - petmit expires.
1f your permit expires during the period December 1,
1980-May 31, 1981, the filing date is 90 days before your
permit expires,

Federal regulations provide that you
may not begin to construct a new source

in the NPDES program, a new hazardous

waste management facxhty, a new
injection well or a facility covered by
the PSD program before the issuance of
a permit under the applicable program.
-Please note that if you are required to
- obtain a permit before beginning’
.. construction, as described above, you
- may need to submit your permit . : :
" application well in advance of an .
applxcab]e deadhne hsted in Table 2.

indicate that each item has been
considered, enter “NA,” for not
applicable, if a particular item does not
fit the circumstances or characteristics
of your facility or activity.

If you have previously submltted
information to EPA or to an approved .
State agency which answers a question,
you may either repeat the information in
the space provided or attach a copy of
the previous submission. Some items in
the form require narrative explanation, .
If more space is necessary to angwer a
question, attach a separate sheet

.entitled “Additional Inforiation.”

Financial ‘Assistance for Polluuon
Control

There are & number of direct loans,
loan guarantees, and grants available'to
firms and communities for pollution
control expenditures, Thesé are
provided by the Small Business
Administration, the Economic
Development Administration, the
Farmers Home Administration, and the
Department of Housing and Urban

- Development. Each EPA Regional office

(Table 1) has an economic assistance
coordinator who can provide you with
additional information.

* EPA's construction grants program

" * under Title I of the Clean Water Act i 13
*an additional source of agsistance to *

. - publicly owned treatment works,
."Contact your EPA Reglonal office for -

Ny n + details, * .
Fees ST Section B. Instructions for Form 17—
The U.S. EPA does not require.a fee =~ General Information. . . ;.

for applying for any permit under the
consolidated permit programs.
{However, some States which
-administer one or more of.these
programs requlre fees for the permits
which they issue.) :

: Avallablhty of Informatlon to Public

Information contained in these
application forms will, upon request, be
made available 16 the public for :
inspection and copying. However, you - -

- may request confidential treatment for-
certain information which you submit on
certain supplementary forms. The . - -

... specific instructions for each

supplementary form state what
information on the form, if any, may be-
claimed as confidential and what
procedures govern the claim. No
information on Forms.1 and 2 may be
claimed as confidential. )

Completion of Forms

Unless otherwise specified in
instructions to the forms, each item in
each form must be answered. To

This form must be compIeted by all

. applicants.

Completmg t]us form. Please type or
print in the unshaded areas only. Some
items have small graduation marks in
the fill-in spaces. These marks indicate
the number of characters that may be
entered into our data system. The marks
are spaced at %" intervals which
accommodate elite type (12 characters
per inch). If you use another type you
may ignore the marks. If you print, place
each character between the marks.
Abbreviate if necessary to stay within
the number of characters allowed for,
each item. Use'one space for breaks-
between words, but not for punctuation
marks unless they are needed to clarify -
your response.

Item I, Space is prmnded at the upper
right hand corner of Form 1 for insertion
of your EPA Identification Number. If
you have an existing facility, enter your
Identification.Number. If you don’t know
your EPA Identification Number, please

contact your EPA Regional office (table"

1), which will provide you with your
number. If your facility is new (not yet

: constructed), leave this item blank. -

Item Il Angwer each question to
determine which supplementary forms

- you need to fill out. Be sure to check the

glossary in section D of these
instructions for the legal definitions of
the bold faced words. Check section G, *
of these instructions to determine
whether your activity is excluded from
permit requirements.

If you answer “no” to every question,
then you do not need a permit, and you
do not need to complete and return any

" of these forms.

' If you answer "yes” to any question,
then you must complete and file the
supplementary form by the'deadline °

" listed in Table 2 along with this form,
- " (The applicable form number follows
" each question and is enclosed in -

parentheses.) You need not submit a
supplementary form if you already have
a permit under the appropriate Federal
program, unless your permit is due to
expire and you wish to renew your
permit,

Questions {I) and (J) of Item Il refer to
major new or modified sources subject
to Prevention of Significant
Deterioration (PSD) requirements under
the Clean Air Act. For the purpose of the
PSD program, major sources are defined

. 'as (1) sources listed in Table 3 which

have the potenhal to emit 100 tons or
more per year emissions, and (2) all
other sources with the potential to emit
250 tons or more per year. See section C

" " of these instructions for discussion of
- exclusions of certain modified sources.

Table 3.—28 Industrial Categories
Listed in Section 169[1} of the Clean Air
Act of 1977

-
Fossil fuel-fired steam generators of
more than 250 million BTU per hour heat .
input
Coal cleaning plants (with thermal dryers)
Kraft pulp mills
Portland cement plants
Primary zinc smelters
Iron and steel mill plants
Primary aluminum ore reduction plants
Primary copper smelters.

Municipal incinerators capable of ‘charging
more than 250 tons of refuse per day

+Hydrofluoric acid plants
Nitric acid plants
Sulfuric acid plants
Petroleum refineries
Lime plants
Phosphate rock processing plants
Coke oven batteries
Sulfur recovery plants
Carbon black plants (furnace process)
Primary lead smelters
Fuel conversion plants
Sintering plants
Secondary metal production plants
Chemical process plants.
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Fossil fuel boilers {or combination
thereof} totaling more than 250 million
BTU per hour heat input

Petroleum storage and transfer units
with a total storage capacity exceeding
300,000 barrels

Taconite ore processing plants

Glass fiber processing plants

Charcoal production plants.

Item IIl. Enter the facility's official or
legal name. Do not use a colloquial
name. .

Item IV. Give the name, title, and
work telephone number of a person who
is thoroughly familiar with the operation
of the facility and with the facts
reported in this application and who can
be centacted by reviewing offices if
necessary.

Item V. Give the complete mailing
address of the office where
correspendence should be sent. This
often is not the address used to
designate the location of the facility or
activity.

Item VI. Give the address or location
of the facility identified in Item III of this
form. If the facility lacks a street name
or route number, give the most accurate
alternative geographic information {e.g.,
section number, quarter section number,
or description).

Item VII. List, in descending order of
significance, the four 4-digit standard
industrial classification (SIC}) codes
which best describe your facility in
terms of the principal products or
services you produce or provide. Also,
specify each classification in words.
These classifications may differ from the
SIC codes describing the operation
generating the discharge, air emissions,
or hazardous wastes.

SIC code numbers are descriptions
which may be found in the “Standard
Industrial Classification Manual”
prepared by the Executive Office of the
President, Office of Management and
" Budget, which is available from the
Government Printing Office,
Washington, D.C. Use the current
edition of the manual. If you have any
questions concerning the appropriate
SIC code for your facility, contact your
EPA Regional office (see Table 1).

Item VIII-A. Give the name, as it is
legally referred to, of the person, firm,
public organization, or any other entity
which operates the facility described in
this application. This may or may not be
the same name as the facility. The
operator of the facility is the legal entity
which controls the facility’s operation
rather than the plant or site manager. Do
not use ‘a colloquial name,

Item VIII-B. Indicate whether the
entity which operates the facility also
owns it by marking the appropriate box.

Item VIII-C. Enter the appropriate
letter to indicate the legal status of the
operator of the facility. Indicate “public”
for a facility solely owned by local
government(s) such as a city, town,
county, parish, etc.

Items VIII-D-H. Enter the telephone
number and address of the operator
identified in item VIII-A.

Item IX. Indicate whether the facility
is located on Indian lands.

- Item X. Give the number of each
presently effective permit issued to the
facility for each program or, if you have
previously filed an application but have
not yet received a permit, give the
number of the application, if any. Fill in
the unshaded area only. If you have
more than one currently effective permit
for your facility under a particular
permit program, you may list additional
permit numbers on a separate sheet of
paper. List any relevant environmental
Federal (e.g., permits under the Ocean
Dumping Act, section 404 of the Clean .
Water Act or the Surface Mining Control
and Reclamation Act), State (e.g., State
permits for new air emission sources in
nonattainment areas under Parl D of the
Clean Air Act or State permits under
section 404 of the Clean Water Act) or
local permits or applications under
“other.”

Item XI. Provide a topographic map or
maps of the area extending at least to
one mile beyond the property
boundaries of the facility which clearly
show the following:

« The legal boundaries of the facility;

* The location and serial number of
each of your existing and proposed
intake and discharge structures;

» All hazarous waste management
facilities;

¢ Each well where you inject [luids

underground; and

. E?springs and surface water
bodies in the area, plus all drinking
water wells within % mile of the facility
which are identified in the public record
or otherwise known to you.

If an intake or discharge structure,
hazardous waste disposal site, or
injection well associated with the
facility is located more than one mile
from the plant, include it on the map, if
possible. If not, attach additional sheels
describing the location of the struclure,
disposal site, or well, and identify the
U.S. Geological Survey {or other) map
corresponding to the location.

On each map, include the map scale, a
meridian arrow showing north, and
latitude and longitude at the nearest
whole second. On all maps of rivers,
show the direction of the current, and in
tidal waters, show the directions of the
ebb and flow tides. Use a 7% minute
series map published by the U.S.
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Geological Survey, which may be
obtained through the U.S. Geological
Survey Offices in Washington, D.C.,
Denver, Colorado, or Anchorage,
Alaska. If a 7%z minute series map has
not been published for your facility site,
then you may use a 15 minute series
map from the U.S. Geological Survey. If
neither a 7%z nor 15 minute series map
has been published for your facility site,
use a plal map or other appropriate map,
including all the requested information;
in this case, briefly describe land uses in
the map area (e.g., residential,
commercial).

You may trace your map from a
geological survey chart, or other map
meeting the above specifications. If you
do, your map should bear a note
showing the number or title of the map
or chart it was traced from. Include the
names of nearby towns, water bodies,
and other prominent points. An example
of an acceptable location map is shown
in Figure A of these instructions.

(Note—Figure A is provided for
purposes of illustration only, and does
not represent any actual facility.}

BILLING CODE 6550-07-M
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Item XII. Briefly describe the nature of
your business (e.g., products produced
or services provided).

Item XIII. Federal statues provide for
severe penalties for submitting false
information on this application form.

18 U.S.C. section 1001 provides that

- “Whoever, in any matter within the

jurisdiction of any department or agency
of the United States knowingly and
willfully falsifies, conceals or covers up
by any trick, scheme, or device a
material fact, or makes or uses any false
writing or document knowing same to
contain any false, fictitious or fraudulent
statement or eniry, shall be fined not
more than $10,000 or imprisoned not
more than five years, or both.”

Section 309{c)(2) of the Clean Water
Act and section 113(c){2) of the Clean
Air Act each provide that “Any person
who knowingly makes any false
statement, representation, or
certification in any application, . . .
shall upon conviction, be punished by a
fine of no more than $10,000 or by
imprisonment for not more than six
months, or both.”

In addition, section 3008{d]}(3) of the
Resource Conservation and Recovery
Act provides for a fine up to $25,000 or
imprisonment up to one year for a first -
conviction for making a false statement
in any application under the Act, and for
double these penalties upon subsequent
convictions.

Federal regulations require this
application to be signed as follows:

(1) For a corporation, by a principal
executive officer of a least the level of
vice president. However, if the only
activity in item II which is marked “yes"
is Question G, the officer may authorize
a person having responsibility for the
overall operations of the well or well
field to sign the certification. In that _
case, the authorization must be written
and submitted to the permitting
authority.

{2) For partnership or sole
proprietorship, by a general partner or
the proprietor, respectively; or

(3) For a municipality, State, Federal,
or other public facility, by either a
principal executive officer or ranking
elected official.

Section C. Activities Which Do Not
Regquire Permits

1. National Pollutant Discharge
Elimination System Permits under the
Clean Water Act. You are not required
to obtain an NPDES permit if your
discharge isin one of the following
categories, as provided by the Clean
Water Act (CWA) and by the NPDES
regulations {40 CFR Parts 122-125).
However, under section 510 of CWA a
discharge exempted from the federal

NPDES requirements may still be
regulated by a State authority; contact
your State environmental agency to
determine whether you need a State
permit.

A. Discharges from Vessels.
Discharges of sewage from vessels,
effluent from properly functioning
marine engines, laundry, shower, and
galley sink wastes, and any other
discharge incidental to the normal
operation of a vessel do not require
NPDES permits. However, discharges of
rubbish, trash, garbage, or other such
materials discharged overboard require
permits, and so do other discharges
when the vessel is operating in a
capacity other than as a means of
transportation, such as when the vessel
is being used as an energy or mining
facility, a storage facility, or a seafood
processing facility, or is secured to the
bed of the ocean, contiguous zone, or
waters of the United States for the
purpose of mineral or oil exploration or
development.

B. Dredged or Fill Material,
Discharges of dredged or fill material
into waters of the United States do not
need NPDES permits if the dredging or
filling is authorized by a permit issued
by the U.S. Army Corps of Engineers or
an EPA-approved State under section
404 of CWA,

C. Discharges into Publicly Oswned
Treatment Works (POTW). The
introduction of sewage, industrial
wastes, or other pollutants into a POTW
does not need an NPDES permit. You
must comply with all applicable
pretreatment standards promulgated
under section 307(b) of CWA, which
may be included in the permit issued to
the POTW, If you have a plan or an
agreement to switch to a POTW in the
future, this does not relieve you of the
obligation to apply for and receive an
NPDES permit until you have stopped
discharging pollutants into waters of the
United States.

[Note: Dischargers into privately
owned treatment works do not have to
apply for or obtain NPDES permits
except as otherwise required by the EPA
Regional Administrator. The owner or
operator of the treatment works itself,
however, must apply for a permit and
identify all users in its application.
Users so identified will receive public
notice of actions taken on the permit for
the treatment works.]

D. Discharges from Agricultural and
Silvicultural Activities. Most discharges
from agricultural and silvicultural
activities to waters of the United States
do not require NPDES permits. These
include runoff from orchards, cultivated
crops, pastures, range lands, and forest
lands. However, the discharges listed
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below do require NPDES permits.
Definitions of the terms listed below are
contained in the Glossary section of
these instructions.

(1) Discharges from Concentrated
Animal Feeding Operations. (See
Glossary for definitions of “animal
feeding operations” and “concentrated
animal feeding operations.” Only the
latter require permits.)

(2) Discharges from Concentrated
Aquatic Animal Production Facilities.
{See Glossary for size cutoffs.)

(3) Discharges associated with
approved Aquaculture Projects.

{4) Discharges from Silvicultural Point
Sources. (See Glossary for the definition
of “'silvicultural point source.”} Non-
point source silvicultural activities are
excluded from NPDES permit
requirements. However, some of these
aclivities, such as stream crossings for
roads, may involve point source
discharges of dredged or fill material
which may require a section 404 permit.
See 33 CFR 209.120. .

E. Discharges in Compliance with an
On-Scene Coordinator’s Instructions.

1. Hazardous Waste Permits under
the Resource Conservation and
Recovery Act. You may be excluded
from the requirement to obtain a permit
under this program if you fall into one of
the following categories.

Generators who accumulate their own
hazardous waste on-site for less than 90
days;

Certain small generators;

Owners or operators of totally
enclosed treatment facilities; or

Farmers who dispose of waste
pesticide from their own use.

Check with your Regional office for
details. Please note that even if you are
excluded from permit requirements, you
may be required by Federal regulations
to handle your waste in a particular
manner.

1. Underground Injection Control
Permits under the Safe Drinking Water
Act. You are not required to obtain a
permit under this program if you:

Inject into existing wells used to
enhance recovery of oil and gas or to
store hydrocarbons (note, however, that
these underground injections are
regulated by Federal rules); or

Inject into or above a stratum which
contains, within % mile of the well bore,
an underground source of drinking
water (unless your injection is the type
identified in item II-H, for which you do
need a permit). However, you must
notify EPA of your injection and submit
certain required information on forms
supplied by the Agency, and your
operation may be phased out if you are
a generator of hazardous wastes or a
hazardous waste management facility
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which uses wells or septic tanks to
dispose of hazardous waste.

IV. Prevention of Significant
. Deterioration Permits under the Clean
Ajr Act. The PSD program applies to
newly constructed or modified facilities
(both of which are referred to as “new
sources”) which increase air emissions.
The Clean Air Act Amendments of 1977
exclude small new sources of air
. emissions from the PSD review program.
Any new source in an industrial
category listed in Table 3 of these
instructions whose potential to emit is
less than 100 tons per year is not
required to get a PSD permit. In
addition, any new source in an
industrial category not listed in Table 3
whose potentlal to emit is less than 250
tons per year is exempted from the PSD °
requirements.

Modified sources which increase their
net emissions (the difference-between
the total emission increases and total
emission decreases at the source) less
than the significant amount set forth in
EPA regulations are also exempt from
PSD requirements. Contact your EPA
Regional office (Table 1) for further
information.

Section D. Glossary »

Note: This Glossary includes terms
used in the instructions and in Forms 1,
2b, 2¢, and 3. Additional terms will be
included in the future when other forms
are developed to reflect the
requirements of other parts of the
consolidated permit program. If you
have any questions concerning the
meaning of any of these terms, please
contact your EPA Regional office (Table
1).

“Aliquot” means a sample of specified
volume used to make up a total
composite sample. .

“Animal feeding operation” means a
lot or facility (other than an aquatic
animal production facility) where the
following conditions are met:

1. Animals (other than aquatic
animals) have been, are, or will be
stabled or confined and fed or
maintained for a total of 45 days or more
in any 12-month period, and

2. Crops, vegetation, forage growth or
post-harvest residues are not sustained
in the normal growing season over any
portion of the lot or facility.

Two or more animal feeding ’
operations under common ownership
are a single animal feeding operation if
they adjoin each other or if they use a
common area or system for the disposal
of wastes.

*Animal unit” means a unit of
measurement for any animal feeding™
operation calculated by adding the -

. following numbers: the number of

slaughter and feeder cattle multiplied by
1.0, plus the numbér of mature dairy
cattle multiplied by 1.4, plus the number
of swine weighing over 25 kilograms

. (approximately 55 pounds) multiplied by

0.4, plus the number of sheep multiplied
by 0.1, plus the number of horses
multiplied by 2.0.

“Application” means the EPA
standard national forms for applying for
a permit, including any additions,
revisions, or modifications to the forms;
or forms approved by EPA for use in
approved States, including any
approved modifications or revisions. For
RCRA, “application” also means

-“Application, Part B.”

“Application, Part A” means that part
of the consolidated permit application
forms which a RCRA permit applicant
must complete to qualify for interim
status under section 3005{e) of RCRA
and for consideration for a permit. Part

A consists of Form 1 (General ’
Information) and Form 3 {Hazardous
Waste Application Form).

“Application, Part B”, means that part
of the application which a RCRA permit
applicant must complete to be issued a
permit. (Note: EPA is not developing a
specific form for Part B of the permit
application, but an instruction booklet
explammg what information must be
supplied is available from the EPA
Regional office.)

“Approved program” or “approved
State” means a State program which has
been approved or authorized by EPA
under 40 CFR Part 123.

“Aquaculture project” means a
defined managed water area which uses
discharges of pollutants into that _
designated area for the maintenance or
production of harvestable freshwater,
estuarine, or marme plants or animals.
“Designated area” means the portions of
the waters of the United States within
which the applicant plans to confine the
cultivated species, using a method of
plan or operation (including, but not
limited to, physical confinement) which,
on the basis of reliable scientific
evidence, ig expected to ensure the
specific individual organisms comprising

. an aquaculture crop-will enjoy increased

growth atiributable to the discharge of
pollutants and be harvested within a.
defined geographic area.

" “Aquifer” means a geological
formation, group of formations, or part
of a formation that is capable of yielding
a sxgmf' cant amount of water to a well
or spring.

“Area of review” means the area
surrounding an injection well which is
described according to the criteria set
forth in 40 CFR § 146.06.

*Area permit” means a UIC permit
applicable to all or certain wells within

7’

milked or dry cows),

a geographic area, rather than to a
specified well, under 40 CFR § 122.37.

“Attainment area” means, for any air
pollutant, an area which has been
designated under section 107 of the
Clean Air Act as having ambient air
quality levels better than any national
primary or secondary ambient air
quality standard for that pollutant.
Standards have heen set for sulfur
oxides, particulate matter, nitrogen
dioxide, carbon monoxide, ozone, lead
and hydrocarbons. For purposes of the
Glossary, “attainment area” also refers
to “unclassifiable area,” which means,
for any pollutants, an area designated
under section 107 as unclassifiable with
respect to that pollutant due-to
insufficient information.

“Best Management Practices™
("BMP"} means schedules of activities,
prohibitions of practices, maintenance
procedures, and other management
practices to prevent or reduce the |,
pollution of waters of the United States.
BMPs include treatment requirements, .
operating procedures, and practices to
control plant site runoff, spillage or

- leaks, sludge or waste disposal, or

dramage from raw material storage.

“Biological monitoring test” means
any test which includes the use of .
aquatic algal, invertebrate, or vertebrate
species to measure acute or chronic
toxicity, and any biological or chemical
measure of bioaccumulation.

“Bypass” means the intentional
diversion of wastes from any portion of
a treatment facility.

“Concentrated animal feeding
operation” means an animal feeding
operation which nieets the criteria set
forth in either (1} or (2) or which the
Director designates as such on a case-
by-case basis:

1. More than the numbers of unimals
specified in any of the following
categories are confined:

(A) 1,000 slaughter or feeder cattle,

{B) 700 mature dairy cattle (whether
milked or dry cows),

(C) 2,500 swine each weighing over 25
kilograms (approximately 55 pounds)

(D} 500 horses,

(E) 10,000 sheep or lambs,

(F) 55,000 turkeys,

(G) 100,000 laying hens orbroilers (if
the facility has a continuous overflow
watering)

(H) 30,000 laying hens or broilers (if
the facility has a liquid manure handlmg
system},

(I) 5,000 ducks, or

(I 1,000 animal units; or

2, More than the following numbers
and types of animals are confined:

(A) 300 slaughter or feeder cattle,

(B} 200 mature dairy cattle (whether

-
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(C} 750 swine each weighing over 25
kilograms {approximately 55 pounds),

{D) 150 horses,

(E} 3,000 sheep or lambs,

{F} 16,500 turkeys,

(G) 30,000 laying hens or broilers (if
the facility has continuous overflow
watering),

{H) 9.000 laying hens or broilers {if the
facility has a liquid manure handling
system),

(1) 1,500 ducks, or

{I) 300 animal units;
and either one of the following
conditions are met: pollutants are
discharged into waters of the United
States through a manmade ditch,
flushing system or other similar
manmade device (“manmade” means
constructed by man and used for the
purpose of transporting wastes); or
pollutants are discharged directly into
waters of the United States which
originate outside of and pass over,
across, or through the facility or
otherwise come into direct contact with
the animals confined in the operation.

Provided, however, that no animal
feeding operation is a concentrated
animal feeding operation as defined
above if such animal feeding operation
discharges only in the event of a 25 year,
24 hour storm event.

“Concentrated aquatic animal
production facility” means a hatchery,
fish farm, or other facility which
contains, grows or holds aquatic
animals in either of the following
categories, or which the Director
designates as such on a case-by-case
basis:

1. Cold water fish species or other
cold water aquatic animals including,
but not limited to, the Safmonidae
family of fish (e.g., trout and salmon) in
ponds, raceways or other similar
structures which discharge at least 30
days per year but does not include:

(a) Pacilities which produce less than
9,090 harvest weight kilograms
{approximately 20,000 pounds] of
aquatic animals per year; and

(b) Facilities which feed less than
2,272 kilograms (approximately 5,000
pounds) of food during the calendar
month of maximum feeding.

2. Warm water fish species or other
warm water aquatic animals including,
but not limited to, the Amejuridae,
Cetrarchitlae, and Cyprinidae families
of fish (e.g., respectively, catfish, sunfish
and minnows) in pends, raceways, or
other similar structures which discharge
at least 30 days per year, but does not
include:

(a) Closed ponds w}uch discharge
only during periods of excess runoff; or

(b} Facilities which produce less than
45,454 harvest weight kilograms

(approximately 100,000 pounds) of
aquatic animals per year.

“Contact cooling water" means waler
used to reduce temperature which
comes into contact with a raw material,
intermediate product, waste product
other than heat, or finished product.

“Contiguous zone" means the entire
zone established by the United States
under article 24 of the convention of the
Territorial Sea and the Contiguous Zone.

“CWA" means the Clean Water Act
{formerly referred to the Federal Water
Pollution Control Act) Pub. L. 82-500, as
amended by Pub. L. 95-217 and Pub. L.
95-576, 33 U.S.C. 1251 et seq.

“Direct discharge” means the
discharge of a pollutant as defined
below.

“Director” means the EPA Regional
Administrator or the State Director as
the context requires.

“Discharge (of a pollutant)” means:

(1) Any addition of any pollutant or
combination of pollutants to waters of
the United States from any point source,

or

(2) Any addition of any pollutant or
combination of pollutants to the waters
of the contiguous zone or the ocean from
any point source other than a vessel or
other floating craft which is being used
as a means of transportation.

This definition includes discharges
into waters of the United States from:
surface runoff which is collected or
channelled by man; discharges through
pipes, sewers, or other conveyances
owned by a State, municipality, or other
person which do not lead lo POTW's;
and discharges through pipes, sewers, or
other conveyances, leading into
privately owned treatment works. This
term does not include an addition of
pollutants by any indirect discharger.

“Disposal” {(in the RCRA program}
means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of
any hazardous waste into oronany ~
land or water so that the hazardous
waste or any constitutent of it may enter
the environment or be emitted into the
air or discharged into any waters,
including ground water.

“Disposal facility” means a facility or
part of a facility at which hazardous
waste is intentionally placed into or on
land or water, and at which hazardous
waste will remain after closure.

“Effluent limitation" means any
restriction imposed by the Director on
guantities, discharge rates, and
concentrations of pollutants which are
discharged from point sources into
waters of the United States, the waters
of the continguous zone, or the ocean.

“Effluent limitation guideline” means
a regulation published by the
Administrator under section 304{(b) of
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the Clean Water Act to adopt or revise
effluent limitations.

“Environmental Protection Agency™
("EPA") means the United States
Environmental Protection Agency.

“Exempted aquifer” means an aquifer
or its porlion that meets the criteria in
the definition of USDW, but which has
been exempled according to the
procedures in 40 CFR §122.35(b).

“Existing HWM facility” means a
Hazardous Waste Management facility
which was in operation, or for which
construction had commenced, on or
before October 21, 1976. Construction
had commenced if (1) the owneror
operator had obtained all necessary
Federal, State and local preconstruction
approvals or permils, and either {2Za) a
continuous on-site, physical
construction program had begun, or (2b)
the owner or operator had entered into
contractual obligations, which could not
be cancelled or modifed withont
substantial loss, for construction of the
facility to be completed within a
reasonable time.

[Note: This definition reflects the Lteral
language of the statute. However, EPA
believes that amendments to RCRA now
in conference will shortly be enacted
and will change the date for determining
when a facility is an “existing facility”
to one no earlier than May of 198¢;
indications are the conferees are
considering October 30, 1980.
Accordingly, EPA encourages every
owner or operator of a facility which
was built or under construction as of the
promulgation date of the RCRA

ations to file Part A of its permit
application so that it can be quickly
processed for interim status when the
change in the law takes effect. When
those amendments are enacted, EPA
will amend this definition.}

“Existing source” ar “existing
discharger™ (in the NPDES program]
means any source which is not a new
source or a new discharger.

“Existing injection well” means an
injection well other than a new injection
well.

“Facility” means any HWM {acility,
UIC underground injection well, NPDES
point scurce, PSD stationary source, or
any other facility or activity {including
land or appurtenances thereto} that is
subject to regulation under the RCRA,
UIC, NPDES or PSB programs.

“Fluid" means material or substance
which flows or moves whetherina
semisolid, liquid, sludge, gas, or any
other form or state.

“Generator” means any person by site
location, whose act or process produces
hazardous waste identified or listed in
40 CFR Part 261.
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"+ “Groundwater” means water below - -

the'land surface’in a zone of saturation,
- " “Hazardous substance” means any of
- the-substances designated under 40 CFR -
Part 116 pursuant to section 311 of
- CWA. [Note: These substances are-.

listed in Table 2c-4 of the‘instructions to
* vessel; or aggregate plant that begins

‘Form 2¢.] - - e
. “Hazardous waste” means. a.
hazardous waste as defined in 40 CFR -
§ 261.3.
“Hazardous waste management
facility” (“HWM facility”) means all ,
contiguous land, structures, . . .
appurtenances, and improvements_ on

the land, used for treating, storing, or. . .

.disposing of-hazardous wastes. A -

facility may consist of several treatment.' :

storage or disposal operational units (for

" example, one or more landfills, surface
impoundments, or combinations of
them).

“In operation” means a facility whlch
is treating, storing, or dxsposmg of
hazardous waste.

“Indirect discharger” means a non-,
domestic discharger introducing
pollutants to a publicly owned treatment
"works, .

“Injection well” means a well into
which fluids are being mlected

* . "Interim authorization” means
approval by EPA of a State hazardous
waste program which has met the, -
requirements of section 3008(c) of RCRA
and applicable requirements of 40 CFR.
Part 123, Subparts A, B,and F,

. “Listed State” means a State listed by
the Administrator under section 1422 of
SDWA as needing a State UIC program.
day “MGD” means mllhons of gallons per
' "Mumcxpahty means a city, vﬂlage,
town, borough, county, parish, district,
association, or other public body
created by or under State law and
having jurisdiction over disposal of
sewage, industrial wastes, or other
wastes, or an Indian tribe or an
authorized Indian tribal organization, or
a designated and approved managment -
agency under section 208 of CWA.

- “National Pollutant Discharge

Elimination System” (“NPDES"”) means -

the national program for issuing,
modifying, revoking and reissuing,
termirating, monitoring, and enforcing
permits and imposing and enforcing -
pretreatment requirements, under
sections 307, 318, 402 and 405 of CWA.
The term includes an approved program.,
“New discharger” means any building,

structure, facility, orinstallation: (1) - .
from which there is or may be a new or
additional discharge.of pollutants at a
site:at which on October 18, 1972, it had
never discharged pollutants; (2) which -
hasnever received a finally effective

- NPDES permit for discharges at that site;

\

and (3) which is-not “new- souirce.” This

-definition includes-an indirect

‘discharger which commences, - - -
discharging into waters of the United

" States. It also includes any existing -

mobile point source,-such as an offshore
oil drilling rig, seafood processing

discharging at a location for which it
does not have an existing permit,
“New HWM facility”"means a

» . Hazardous Waste Management facility -
. which began operation or for which

construction-.commenced qfter October

‘21,1976,

_ “New injection well" means a well
which beging injection after a UIG
program for the State in which the well
is located is approved.

“New source” (in the NPDES program)
means any building, structure, faclhty,
or installation from which there is or
may be a discharge of pollutants, the
construction of which commenced:

(i) After promulgation of standards of

- performance under section 306 of CWA

which are applicable to such source, or

(i) After proposal of standards of -
performance in accordance with section
306 of CWA which are applicable to
such source, but only if the standards
are promulgated in accordance with

-section 306 within 120 days of their -

proposal. : :
.“Non-contact cooling water” means -

" _water used to reduce temperature which-
does not come into direct contact with
any raw material, intermediate product, -

waste product (other than heat), or

finished product.

“Off- sue" means any 81te whlch is not
*“on-site.”

“On-site” means on the same or
geographically contiguous-property
which may be divided by public or
private right(s)-of-way, provided the
entrance and exit between the
properties is at a cross-roads
intersection, and access is by crossing
as opposed to going along, the righi(s)-

of-way. Non-Contiguous properties
owned by the same person, but™
connected by a right-of-way which the
person, controls and to which the public
does not have access, is also considered
on-gite property. ’

“Quttall” means a point source,

“Permit” means an authorization,
license, or equivalent control document
issued by EPA or an approved State to
implement the requirements of 40 CFR
Parts 122, 123, and 124,

“Physical construction” (in the RCRA
program) means excavation, movement
of earth, erection of forms or structures,
or similar activity to prepare a HWM
facility to accept hazardous waste.

*“Point source” means any discernible,
confined, and discrete conveyance,
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including but not limited to any pipe,
ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock,
conicentrated animal feeding operation,

- vessel or ather floating craft from which

pollutants are or may be discharged.
This term does not include return ﬂows
from irrigated agriculture.

“Pollutant” means dredged spoll, solid
waste, incinerator residue, filter
backwash, sewage, garbage, sewdge
sludge, munitions, chemical waste,
biological materials, radicactive
materials {except those regulated undet
the Atomic Energy Act of 1954, as
amended (42 U.S.C. § 2011 et seq.)},
heat, wrecked or discarded equipment,
rocks, sand, cellar dirt and industrial,
municipal, and agriculture waste
* discharged into water, It does not mean:

{1} Sewage from vessels; or

(2) Water, gas, or other material which
is injected into a well to facilitate
production of oil or gas, or water
derived in association with oil and gas

- production and disposed of in a well, if

the well used either to facilitate
production or for disposal purposes is
approved by authority of the State in
which the well is located, and if the
State determines that the injection or
disposal will not result in the
degradation of ground or surface wateor:
resources.

[Note: Radioactive materials covered
by the Atomic Energy Act are those
encompassed in its definition of source,

. byproduct, or special nuclear materials.

Examples of materials not covered
include radium and accelerator
produced isotopes. See Trainv.
Colorado Public Interest Research
Group, Inc., 426 U.S. 1 (1976).]
“Prevention of significant
deterioriation” (PSD) means the national

. permitting program under 40 CFR 52.21
- to prevent emissions of certain

pollutants regulated under the Clean Air
Act from significantly deteriorating air
quality in attainment areas.

“Primary industry category” means
any industry category listed in the
NRDC Settlement Agreement (Natural
Resources Defense Council v. Train, 8
ERC 2120 (D.D.C. 1978), modified 12 ERC
1833 (D.D.C. 1979)).

“Privately owned treatment works”
means any device or system which is (1)
used to treat wastes from any facility
whose operator is not the operator of the
treatment works and (2) not a POTW.

“Process wastewater” means any
water which, during manufacturing or
_processing, comes into direct contact:
‘with or results from the production or
use of any raw material, intermediate
product, finished product, by-product, or
waste product.

¢
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“Publicly owned treatment works” or
“POTW" means any device or system
used in the storage, treatment, recycling,
and reclamation of municipal sewage or
industrial waste of a liquid nature which
is owned by a State or municipality.
This definition includes any sewers that
convey wastewater to a POTW, but
does not include pipes, sewers, or other
conveyances not connected to a POTW.

“Rent"” means use of another’s
property in return for regular payment,

“RCRA" means the Solid Waste
Disposal Act as amended by the
Resource Conservation and Recovery
Act of 1976 (Pub. L. 94-580, as amended
by Pub. L. 95-609, 42 U.S.C. § 6901 et
seq.).

“Rock crushing and gravel washing
facilities™ are facilities which process
crushed and broken stone, gravel, and
riprap (see 40 CFR Part 436, Subpart B,
and the effluent limitations guidelines
for these facilities).

“SDWA” means the Safe Drinking
Water Act (Pub. L. 95-523, as amended
by Pub. L. 95-1900, 42 U.S.C. § 300(f) et
segq.).

“Secondary industry category” means
any industry category which is not a
primary industry category.

“Sewage from vessels” means human
body wastes and the wastes from toilets
and other receptacles intended to
receive or retain body wastes that are
discharged from vessels and regulated
under section 312 of CWA, except that
with respect to commercial vessels on
the Great Lakes this term includes
graywater. For the purposes of this
definition, “graywater"” means galley.
bath, and shower water.

“Sewage sludge"” means the solids,
residues, and precipitate separated from
or created in sewage by the unit
processes of a POTW. “Sewage" as
used in this definition means any
wastes, including wastes from humans,
households, commercial establishments,
industries, and storm water runoff, that
are discharged to or otherwise enter a
publicly owned treatment works.

“Silvicultural point source” means
any discernable, confined, and discrete
conveyance related to rock crushing,
gravel washing, log sorting, or log
storage facilities which are operated in
connection with silvicultural activities
and from which pollutants are
discharged into waters of the United
States. This term does not include non-
point source silvicultural activities such
as nursery operations, site preparation,
reforestation and subsequent cultural
treatment, thinning, prescribed burning,
pest and fire control, harvesting
operations, surface drainage, or road
construction and maintenance from
which there is natural runoff. However,

some of these activities {such as stream
crossing for roads) may involve point
source discharges of dredged or fill
material which may require a CWA
section 404 permit. “Log sorling and log
storage facilities” are facilities whose
discharges result from the holding of
unprocessed wood, e.g., logs or
roundwood with bark or after removal
of bark in self-contained bodies of water
(mill ponds or log ponds) or stored on
land where water is applied
intentionally on the logs (wet decking).
{See 40 CFR Part 429, Subpart J, and the
effluent limitations guidelines for these
facilities.)

“State" means any of the 50 States,
the District of Columbia, Guam, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, the
Trust Territory of the Pacific Islands
(except in the case of RCRA), and the
Commonwealth of the Northern Mariana
Islands (except in the case of CWA).

“Stationary source” (in the PSD
program) means any building, structure,
facility, or installation which emits or
may emit any air pollutant regulated
under the Clean Air Act. *Building,
structure, facility, or installation” means
any grouping of pollutant-emitting
activities which are located on one or
more contiguous or adjacent properties
and which are owned or operated by the
same person {or by persons under
common control).

“Storage” {in the RCRA program)
means the holding of hazardous waste
for a temporary period at the end of
which the hazardous waste is treated,
disposed, or stored elsewhere.

“Storm water runoff”* means water
discharged as a result of rain, snow, or
other precipitation,

“Toxic pollutant” means any pollutant
listed as toxic under section 307(a)(1) of
CWA,

“Transporter” (in the RCRA program)
means a person engaged in the off-site
transportation of hazardous waste by
air, rail, highway, or water.

“Treatment” (in the RCRA program)
means any method, technique, or
process, including neutralization,
designed to change the physical,
chemical, or biological character or
composition of any hazardous waste so
as to neutralize such waste, or so as to
recover energy or material resources
from the waste, or 50 as to render such
waste non-hazardous, or less hazardous;
safer to transport, store, or dispose of; or
amenable for recovery, amenable for
storage, or reduced in volume.

“Underground injection" means well
injection.

“Underground source of drinking
water” or “USDW" means an aquifer or
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its portion which is not an exempted
aquifer and:

(1) Which supplies drinking water for
human consumption, or

(2) In which the ground water
contains fewer than 10,000 mg/I total
dissolved solids.

“Upsel" means an exceptional
incident in which there is unintentional
and temporary noncompliance with
technology-based permit effluent
limitations because of factors beyond
the reasonable control of the permitfee.
An upset does not include
noncompliance to the extent caused by
operational error, improperly designed
treatment facilities, inadequate
treatment facilities, lack of preventive
maintenance, or careless or improper
operation.

“Waters of the United States” means:

1. All waters which are currently
used, were used in the past, or may be
susceptible to use in interstate or foreign
commerce, including all waters which
m;le subject to the ebb and flow of the
tide;

2. All interstate waters, including
interstate wetlands;

3. All other waters such as intrastate
lakes, rivers, streams (including
intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes,
and natural ponds, the use, degradation,
or destruction of which would or could
affect interstate or foreign commerce
including any such waters:

(a) Which are or could be used by
interstate or foreign travelers for
recreational or other purposes;

(b) From which fish or shellfish are or
could be taken and sold in interstate or
foreign commerce;

(c) Which are used or could be used
for industrial purposes by industries in
interstate commerce; .

4. All impoundments of waters
otherwise defined as waters of the
United States under this definition;

5. Tributaries of waters identified in
paragraphs {1)-(4) above;

6. The territorial sea; and

7. Wetlands adjacent to waters (other
than waters that are themselves
wetlands) identified in paragraphs {1)-
{6} of this definition.

Waste treatment systems, including
treatment ponds or lagoons designed to
meet requirement of CWA (other than
cooling ponds as defined in 40 CFR
§ 423.11(m) which also meet the criteria
of this definition) are not waters of the
United States. This exclusion applies
only to manmade bodies of water which
neither were originally created in waters
of the United States (such as a disposal
area in wetlands) nor resulted from the



%
This information is reproduced with permission from HeinOnline, under contract to EPA. By including this material, EPA does not endorse HeinOnline.

33554 Federal Register /+Vol..45, No. 98 /- Monday, May- 19, 1980 / Rules and Regulations

impoundments of waters of the United
States.

"Well mnjection” or.*underground
injection” means the subsurface
emplacement of fluds through-a bored,
drilled, or-driven well; or through a dug
well, where the depth of the dug well 1s
greater than the largest surface
dimension.

»  “Wetlands” means those areas that
are mnundated or gaturated by surface or
ground water.at-a frequency and
duration sufficient to support, and that
under normal circumstances do support,
a prevalence of vegetation typically
adapted for life an saturated soil
conditions. Wetlands generally include
swamps, marshes, bogs, and similar .
areas. B T
BILLING CODE 6560-01-M
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X)I. NATURE OF BUSINESS (provide a brief description] 8

%

1 certify under penalty of law that I have personally examined and am familiar with the information submitted in this application and all

attachmgnts and that, based on my inquiry of those persons immediately responsible for obtaining the information contained in the
application, I believe that the information is true, accurate and complete, | am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment. .

A. NAME & OFFICIAL TITLE (type or print)

& SIGNATURE C. DATE SIGNEDR
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Instructions~—Form 2b—Application for
Permit To Discharge Wastewater

Concentrated Animal Feeding
-Operations and Aquatic Animal
Production Facilities

This form must be completed by all
applicants who check “yes” to item II-B
in Form 1. Not all animal feeding
operations or fish farms are required to
obtain NPDES permits. Exclusions are
based on size and occurrence of
discharge. See the description of these
statutory and regulatory exclusions the
General Instructions which accompany
Form 1. In particular, for animal feeding
operations, the size cutoffs depend on
whether or not pollutants are discharged
through a man-made device or by direct
contact with the facility or animals. A
facility for laying hens or broilers is not
required to have a permit unless it has a
liquid manure handling system or
continuous overflow watering. Also,
facilities which discharge only in the
case of a 25 year, 24 hour storm event
are not required to have a permit.

For aquatic animal production
facilities, the size cutoffs are based on
whether the species are warm water or
cold water, on the production weight per
year in harvestable pounds, and on the
amount of feeding in pounds of food (for
cold water species). Also, facilities
which discharge less than 30 days per
year, or only during periods of excess
runoff (for warm water fish) are not
required to have a permit.

Item I-A. See the note above and the
General Instructions which accompany
Form 1 to be sure that your facility is .
“concentrated.”

Item I-B. If your answer to item VI of
Form 1 does not give a complete legal
description of your facility’s location,
use this space to provide a complete
description, such as quarter, section,
township, and range. -

Item I-C. Check “proposed” if your
facility is not now in operation, or not
now “concentrated” under the definition
in the glossary found in the General
Instructions which accompany Form 1.

Item I Supply all information in item
I if you checked (1) in item I-A.

Item II-A. Give the maximum number
of each type of animal in open

- confinement or housed under roof
(either partially or totally} which are
held at your facility for a total of 45 days
or more in any 12 month period.

Use the following categories for type
of animals:

Slaughter Cattle; Feeder cattle;
Mature Dairy Cattle (milked or dry);
Swine (each weighing over 55 pounds);

Horses; Sheep; Lambs; Turkeys; Laying
Hens; ! Broilers; ! Ducks.

Item II-B, Give only the area used for
the animal confinement or feeding
facility. Do not include any area used foc
growing or operating feed.

Item II-C. Check “yes"” if any system
for collection of runoff has been
constructed. Supply the information
under (1), (2), and (3) to the best of your
knowledge.

Item III. Supply all information in item
III if you checked (2} in item I-A.

Item III-A. Outfalls should be
numbered to correspond with the map
submitted in item XI of Form 1. Values
given for flow should be representative
of your normal operation. The maximum
daily flow is the maximum measured
flow occurring over a calendar day. The
maximum 30-day flow is the average of
measured daily flows over the calendar
month of highest flow, The long-term
average flow is the average of measured
daily flows over a calendar year.

Item III-B. Give the total number of
discrete ponds or raceways in your
facility. Under “other,"” give a
descriptive name of any structure which
is not a pond or a raceway but which
results in discharge to waters of the
United States.

Item III-C, Use names for the
receiving water and source of water
which correspond to the map submitted
in item XI of Form 1.

Item III-D. The names for fish species
should be proper, common, or scientific
names as given in special Publication
No. 6 of the American Fisheries Society,
“A List of Common and Scientific
Names of Fishes from the United States
and Canada.” The values given for total
weight produced by your facility per
year and the maximum weight present
at any one time should be representative
of your normal operation.

Item IlI-E. The value given for
maximum monthly pounds of food
should be representative of your normal
operation.

Item IV. The Clean Water Acl
provides for severe penalties for
submitting false information on this
application form.

Section 309(c)(2) of the Clean Water
Act provides that “"Any person who
knowingly makes any false statement,
representation, or certification in any
application, . . . shall upon conviction,
be punished by a fine of no more than
$10,000 or by imprisonment for not more
than six months, or both."

Federal regulations require the
certification to be signed as follows:

1A permit is not required unless the facility has a
liquid manure handling system or continuous

- overflow watering.

HeinOnline -- 45 Fed. Reg. 33557 1980

(1) For corporation, by a principal
execulive officer of at least the level of
vice president;

(2) For a partnership or sole
proprietorship, by a general partner or
the proprietor, respectively; or

(3) Por a municipality, State, Federal,
or other public facility, by either a
principal executive or ranking elected
official.

BILLIHC CODE 6550-01-M
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EPA 1.D. NUMBER (copy from Item 1 of Form 1)

Please print or type in the unshaded areas only. - ’ Form Approved OM8 No. 156-R0174
FORM

U.S. ENVIRONMENTAL PROTECTION AGENCY

2B e - . . APPLICATION FOR PERMIT TO DISCHARGE WASTEWATER

\’ . CONCENTRATED ANIMAL FEEDING OPERATIONS AND AQUATIC ANIMAL PRODUCTION FACILITIES
NPDES . ) 7 ] Cansal:dated Permm Program

1. GENERAL INFORMATION i i s e

A. TYPE OF BUSINESS ° D. LEGAL DESCRIPTION OF FACILITY LOCATION C. FACILITY OPERATION sTA'rus
CONCENTHATED ANIVIAL FEEDING
(1. OPERATION (complete Items B, C, and

. . N LITY

- GrERATL ) 1. 2x15TING FACILI
CONCENTRATED AQUATIC ANIMAL

2. grobycrion Fa ILITY, (complete
1l. CONCENTRATED ANIMAL FEEDING OPERATION CHARACTERISTICS B By

A. TYPE & NUMBER OF ANIMALS IN OPEN CONFINEMENT & HOUSED UNDER ROOF

[Jz2. rrOPOSED FACILITY

1. TYPE, 2. NO. IN OPEN CONFINEMENT |3. NO. HOUSED UNDER ROOF

C. if there is open confinement, has a
runotf diversion and control system
been constructed?

.

YES (complete Items 1, 2, & 3
‘ C Dbelow) P '

[OOno (g0 to Section 1V)

1. What is the design basis for the control system? - ‘

. 10 YEA INC\NZS h 25 YEA V |INCN=-’ ¢ OTHER INCHES TYPE
24~ HoUR'STORM 3 26- TO n [ (specify inches .
(specify inches) (spec tnch¥a, & type)

- ACH BAFETY PACTOR
2, Report the number of acres of contributing c§l/ m 3. Report the design safety factor i

drainage,
I11, CONCENTRATED AQUATIC ANIMAL PRODUCTION FAXIL!%Y CHA‘I!(

A. For each outfall give the maximum daily flow, maximum 30 day {
and the long term average flow.

d SImIIBI’ structures in

2. RACEWAYS 3. OTHER
1. OUTFALL 2. FLOW (galions per day)—
O, 8. MAXIMUM bu MAXIMUM C. LONG TERM
DALY 3D DAY VERAGE s
- C. Prov- eiving water and the source of water used by
your Iac.
. . 1. RECEIVINU 2. WATER SOURCE
D. List the species of fish or aguatic animals held and fed at your facility. For each species, give the total weight produced by your facility par year in pounds
of harvestable weight, and also give the maximum weight present at any one time. '
1. COLD WATER SPECIES - 2. WARM WATER SPECIES
b. HARVESYABLE WEIGHT (pounds) b HARVESTABLE WEIGHT (polnds)
8. SPECIES 8. SPECIES -
{1} Torar vEaRLy {2) maximum {1) YyoraL veanLy (2) maximum
) PR N . i
’
E. Report the total pounds of food fed during the calendar month of f. MONTH o 2. POUNDS OF FOOD
maximum feeding.

V. CERTIFICATION

1 certify under panalty of lew that I have penanally exammsd andam fsmllmr w:tﬁ tha inf tion

bmitted in this application and all h ts and that,
basad on my inquiry of those i for ob fon, 1 beli T

y that the infc fon Is true, a1d
1 am aware that thers are significant penalties for submitting false Includmg the pos:lblllty of fine and imprisonment.
A, NAME & OFFICIAL TITLE (p?nt or type}

‘B, PHONE NO. (arca code & no.)
C.SIGNATURE D. DATE SIGNED '
EPA Form 3710-2B (5-80)

BILLING CODE 6560-01-C
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Instructions.—Form 2c—Application for
Permit To Discharge Wastewater

Existing Manufacturing, Commercial,
Mining, and Silvicultural Operations

This form must be completed by all
applicants who check “yes” to item II-C
In Form 1. ’

Public Availability of Submitted
Information. Your application will not
be considered complete unless you
answer every question on this form and
on Form 1. If an item does not apply to
you, enter “NA" {for not applicable) to
show that you considered the question.

You may not claim as confidential any
information required by this form or
Form 1, whether the information is
reported on the forms orin an
attachment. This information will be
made available to the public upon
request.

Any information you submit to EPA
which goes beyond that required by this
form and Form 1 you may claim as
confidential, but claims for information

. which is effluent data will be denied. If

you do not assert a claim of
confidentiality at the time of submitting
the information, EPA may make the
information public without further
notice to you. Claims of confidentiality
will be handled in accordance with
EPA’s business confidentiality
regulations at 40 CFR Part 2.
Definitions. All significant terms used
- in these instructions and in the form are
defined in the glossary found in the
General Instructions which accompany
Form 1. )

EPA 1.D. Number. Fill in your EPA
Identification Number at the top of each
page of Form 2c. You may copy this
number directly from item I of Form 1.

Item I. You may use the map you
provided for item XI of Form 1 to
determine the latitude and longitude of
each of your outfalls and the name of
the receiving water.

Item II-A. The line drawing should
show generally the route taken by water
in your facility from intake to discharge.
Show all operations contributing
wastewater, including process and
production areas, sanitary flows, cooling
water, and stormwater runoff. You may
group similar operations into a single
unit, labeled to correspond to the more
detailed listing in item II-B. The water
balance should show average flows.
Show all significant losses of water to
products, atmosphere, and discharge.
You should use actual measurements
whenever available; otherwise use your
best estimate. An example of an
acceptable line drawing appears in
Figure 2¢~1 to these instructions.

Item II-B. List all sources of
wastewater to each outfall. Operations

may be described in general terms (for
example, "dye-making reactor” or
“distillation tower"}. You may estimate
the flow contributed by each source if
no data is available, and for stormwater,
you may use any reasonable measure of
duration, volume, or frequency. For each
treatment unit, indicate its size, flow
rate, and retention time, and describe
the ultimate disposal of any solid or
liquid wastes not discharged. Treatment
units should be listed in order and you
should select the proper code from
Table 2c-1 to fill in column 3-b for each
treatment unit. Insert “XX" into column
3-b if no code corresponds to a
treatment unit you list.

If you are applying for a permit for a
privately owned treatment works, you
must also identify all of your
contributors in an attached listing.

BILLING CODE 6550-01-M
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Table 2c-1.~~Codes for Treatment Units

Physical Treatment Processes
1-A—Ammonia Stripping
1-B—Dialysis
1-C—Diatomaceous Earth Filtration
1-D—Distillation
1-E—Electrodialysis
1-F—Evaporation
1-G—Flocculation
1-H—Flotation

1-I—Foam Fractionation
1-J—Freezing
1-K—Gas-Phase Separation
1-L—Grinding {Comminutors)
1-M—Grit Removal
1-N—Microstraining
1-O—Mixi

1-P—Moving Bed Filters
1-Q—Multimedia Filtration
1-R—Rapid Sand Filtration
1-S—Reverse Osmosis (Hyperfiltration)
1-T—Screening
1-U—Sedimentation (Settling)
1-V—Slow Sand Filtration
1-W—Solvent Extraction -
1-X—Sorption

Chemical Treatment Processes

2-A—Carbon Adsorption
2-B—Chemical Oxidation
2-C—Chemical Precipitation
2-D—Coagulation
2-E-—Dechlorination
2-F~-Disinfection (Chlorine)
2-G—Disinfection (Ozone)
2-H—Disinfection {Other)
2-I—Electrochemical Treatment
2-J—Ion Exchange
2-K—Neutrdlization
2-L—Reduction

Biological Treatment Processes

3-A—Activated Sludge

3-B—Aerated Lagoons

3-C—Anaerobic Treatment
3-D—Nitrification-Denitrification
3-E—Pre-Aeration

3-F—Spray Irrigation/Land Application
3-G—Stabilization Ponds
3-H—Trickling Filtration

Other Processes

4-A—Discharge to Surface Water
4-B—Ocean Discharge Through Outfall
4-C—Reuse/Recyle of Treated Effluent
4-D—Underground Injection

Sludge Treatment and Disposal Processes

5-A—Aerobic Digestion
5-B—Anaerobic Digestion
5-C—Belt Filtration
5-D—Centrifugation
5-E—Chemical Conditioning
5-F—Chlorine Treatment
5-G—Composting
5-H—Drying Beds
5-I—Elutriation
5-J]—Flotation Thickening
5-K—Freezing
5-L—Gravity Thickening
5-M—Heat Drying
5-N—Heat Treatment
5-0O—Incinceration
5-P—Land Application
5-Q—Landfill
5-R~—Pressure Filtration

5-S—Pyrolysis
5-T—Sludge Lagoons
5-U—Vacuum Filtration
5-V—Vibration
5-W—Wet Oxidation

Item II-C. A discharge is intermittent
unless it occurs without interruption
during the operating hours of the facility,
except for infrequent shutdowns for
maintenance, process changes, or other
similar activities. A discharge is
seasonal if it occurs only during certain
parts of the year. Fill in every applicable
column in this item for each source of
intermittent or seasonal discharges.
Base your answers on actual data
whenever available; otherwise, provide
your best estimate. Report the highest
daily value for flow rate and total
volume in the “Maximum Daily"
columns {columns 4-a-2 and 4-b-2).
Report the average of all daily values
measured during days when discharge
occurred within the last year in the
“Long Term Average"” columns (columns
4-a-1 and 4-b-1).

Item ITI-A. All effluent guidelines
promulgated by EPA appear in the
Federal Register and are published
annually in 40 CFR Subchapter N. A
guideline applies to you if you have any
operations contributing process
wastewater in any subcategory covered
by a BPT, BCT, or BAT guideline. If you
are unsure whether you are covered by
a promulgated effluent guideline, check
with your EPA Regional office (Table 1).
You must check "yes"” if an applicable
effluent guideline has been promulgated,
even if the guideline limitations are
being contested in court, If you believe
that a promulgated eifluent guideline
has been remanded for reconsideration
by a court and does not apply to your
operations, you may check “no."

Item III-B. An effluent guideline is
expressed in terms of production {or
other measure of operation] if the
limitations are expressed as mass of
pollutant per operational parameter; for
example, “pounds of BOD per cubic foot
of logs from which bark is removed,” or
*pounds of TSS per megawatt hour of
electrical energy consumed by smelting
furnace.” An example of a guideline not
expressed in terms of a measure of
operation is one which limits the
concentration of pollutants.

Item III-C. This item must be
completed only if you checked "yes" to
item III-B. The production information
requested here is necessary lo apply
effluent guidelines to your facility and
you may not claim it as confidential.
However, you do not have to indicate
how the reporled information was
calculated.

Report quantities in the units of
measurement used in the applicable

HeinOnline -- 45 Fed. Reg. 33561 1980

effluent guideline. The figures provided
must be a measure of actual operation
over a one-month period, such as the
production for the highest month during
the last twelve months, or the monthly
average production for the highest year
of the last five years, or other
reasonable measure of actual operation,
but may not be based on design
capacily or on predictions of future
increases in operation.

Item IV-A. If you check "yes” to this
question, complete all parts of the chart,
or attach a copy of any previous
submission you have made to EPA
containing the same information.

Item I'V-B. You are not required to
submit a description of future pollution
control projects if you do not wish to or
if none is planned.

Item V-A, B, C, and D. These items
require you to collect and report data on
the pollutants discharged from each of
your outfalls. Each part of this item
addresses a different set of pollutants
and mus!t be completed in accordance
with the specific instructions for that
part. The following general instructions
apply to the entire item.

General Instructions: Part A requires
you to report at least one analysis for
each pollutant listed. Parts B and C
require you to report analytical data in
two ways. For some pollutants, you may
be required to mark “X” in the “Testing
Required” column (column 2-a, Part C),
and test (sample and analyze) and
report the levels of the pollutants in your
discharge whether or not you expect
them to be present in your discharge.
For all others, you must mark “X” in
either the “Believe Present” column or
the “Believe Absent” column {columns
2-a or 2-b, Part B, and columns 2-b or 2—-
¢, Part C) based on your best estimate,
and test for those which you believe to
be present. Part D requires you to list
any of a group of pollutants which you
believe to be present, with a brief
explanation of why you believe it to be
present. (See specific instructions on the
form and below for Parts A through D.}

Base your determination that a
pollutant is present in or absent from
your discharge on your knowledge of
your raw materials, maintenance
chemicals, intermediate and final
products and byproducts, and any
previous analyses known to you of your
effluent or of any similar effluent. (For
example, if you manufacture pesticides,
you should expect those pesticides to be
present in contaminated stormwater
runoff.) If you would expect a pollutant
to be present solely as a result of its
presence in your intake water, you must
mark “Believe Present” but you are not
required to analyze for that pollutant.
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Instead, mark an “X" in the “Intake”
column.’

a. Reporting. All levels must be .
reported as concentration and as total
mass. You may report some or all of the
required data by attaching separate
sheets of paper instead of filling out
pages V-1 to V-9 if the separate sheets
contain all the required information in a
format which is consistent with pages
V-1 to V-9 in spacing and in
identification of pollutants and columns.
(For example, the data system used in
your GC/MS analysis may be able to
print data in the proper format.) Use the

" following abbreviations in the columns
headed ““Units” (column 3, Part A, and
. column 4, Parts B and C).

Concentration Mass
ppm—parts per million Ibs—pounds -
mg/l—milligrams per liter ton—tons (English tons)
ppb—parts per billion mg—milligrams
ug/l—micrograms per g—grams -

llter kg—kilograms

T—tonnes (metric tons)

If you measure only one daily value, .
complete only the “Maximuni Daily -
Values” columns and ingert *“1” into the
“Number of Analyses” columns
(columns 2-a and 2-d, Part A, and
columns 3-a and 3-d, Parts B and C}.
The permitting authority may require
you to conduct additional analyses to
further characterize your discharges. For
composite samples, the daily valueis -
the total mass or average concentration.
found in a composite sample taken over

. the operating hours of the facility during

a 24-hour period; for grab samples, the-

daily value is the arithmetic'or flow-
weighted total mass or average
concentration found in a series of at
least four grab samples taken over the
operating hours of the faclhty durmg a
24-hour petiod. .

If you measure more than one dally
value for a pollutant, determine the
average of all values within the last year
and report the concentration and mass’

.under the “Long-term Average Values"
columns (column 2~c, Part A, and -
column 3-¢, Parts B and C), and the total
numbér of daily values under the
“Number of Analyses” columns {column
2-d, Part A, and column 3-d, Parts B and
C). Algo, determine the average of all
daily values taken during each calendar
month, and report the highest average
under the “Maximum 30-day Values"
columns (column 2-c, Part A, and
column 3-b, Parts B and C).

a. Sampling: The collection of the
samples for the reported analyses
should be supervised by a person
experienced in performing sampling-of
industrial wastewater. You may contact
your EPA or State permitting authomty
“for detailed guidance on sampling” * -
techniques and for answers to specific *

questions. Any specific requirements
contained in the applicable analytical
methods should be followed for sample
containets, sample preservation, holding
times, the collection of duplicate
samples, etc. The time when you sample
should be representative of your normal
operation, to the extent feasible, with all-
processes which contribute wastewater
in normal operation, and with your
treatment system operating properly
with no system upsets. Samples should

. be collected froni the center of the flow

channel, where turbulence is ata
maximum, at a site specified in your

present permit, or at any site adequate

for the collection of a representative
sample,

Grab and composite samples are.
defined asfollows:

Grab sample: An individual sample of
at least 100 milliliters collected at a
randomly-selected time over a period
not exceeding 15 minutes.

Composite sample: A combination of
at least 8 sample aliquots of at least 100
milliliters, collected at periodic intervals .
during the gperating hours of a facility
over a 24 hour period. For volatile
pollutants, aliquots must be combined in
the laboratory immediately before -

. analysis. The composite must be flow

proportional; either the time interval
between each aliquot or the volume of
each aliquot must be proportional to
either the stream flow at the time of

sampling or the total stream flow since -

the collection of the previous aliquot.
Aliquots may be collected manually or
automatlcally

- ¢. Analysis: You must use test
methods promulgated in 40 CFR Part
136; however, if none has been

’ -promulgated for a particular pollutant,

you may use any suitable method for
measuring the level of the pollutantin .
your discharge provided that you submit
a description of the method or a
reference to a published method. Your
description should include the sample

" holding times, preservation techniques,

and the quality control measures which
you used. If you have two or more
substantially identical outfalls, you may
request permission from your permitting
authority to sample and analyze only
one outfall and submit the results of the
analysis for other substantially identical
utfalls. If your request is granted by the
permitting authority, on a separate sheet
attached to the application form identify-
which cutfall you did test, and describe
why the outfalls which you did not test
are substantially identical to the outfall
which you did test.

d. Reporting of Intake Data: You are,
not required to report data under the

_“Intake” ¢olumns unless you wish to

demonstrate your eligibility for a *net"

HeinOnline -- 45 Fed. Reg. 33562 1980

* Values” column {column 8-cland -+ * *;

" effluent limitation for one or more

pollutants, that is, an effluent limitation
adjusted by subtracting the average
level of the pollutant(s) present in your
intake water, NPDES regulations allow
net limitations only in ¢ertain
circumstances. To demonstrate your
eligibility, under the “Intake” columng
report the average of the results of
analyses on your intake water (if your

" water is treated before use, test the

water after it is treated) and attach a
separate sheet containing the following
for each pollutant:

1. A statement that the intake wateris
drawn from the body of water into
which the discharge is made.
(Otherwise, you are not eligible fornet =
limitations.)

2. A statement of the extent to which
the level of the pollutant is reduced by
treatment of your wastewater. (Your
limitations will be adjusted only to the
extent that the pollutant is not
removed.)

3. When applicable (for example,
when the pollutant represents a class of
compounds), a démonstration of the
extent to which the pollutants in tha
intake vary physically, chemically, or
biologically from the pollutants
contained in your discharge. {Your
limitations will be adjusted only to the
extent that the intake pollutants do not
vary from the dischdrged pollutants. ]

Part V-A, Part V-A must be :
completed by all applicants for all
outfalls, including outfalls containing, -
only noncontact cooling water or storm
runoff. However, at your request, the
permitting authority may waive the
requirements to test for one or more of
these pollutants, upon a determination
that testing for the pollutant(s) is not
appropriate for your effluents.

Use composite samples for all
pollutants in this Part, except use grab
samples for pH and temperature. See
discussion in General Instructions to
item V for definitions of the columns in
Part A, The “Long Term Average
Values" column (cohimn 2-c) and .
“Maximum 30-day Values” column
(column 2-b) are not compulsory but
should be filled out if data is available.

Part V-B, Part V-B must be completed
by all applicants for all outfalls,
including outfalls containing only -
noncontact cooling water or storm
runoff, k

Use composite samples for all
pollutants you analyze for in this Part,
except use grab samples for residual

_ chlorine, oil and grease, and fecal

coliform, The “Long-term Average.: - ;‘ :
“Maximum 30-day Values” column
(column'3-b) are not compulsory but
should be filled out if data is avdilable,
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Part V-C. Table 20-2 lists the 34
“primary” industry categories in the left-
hand column. For each outfall, if any of
your processes which contribute
wastewater falls into one of those
categories, you must mark “X" in
“Testing Required” column (column 2-a)
and test for (1) all of the toxic metals,
cyanide, and total phenols, and (2) the
organic toxic pollutants contained in the
gas chromotography/mass spectrometry
(GC/MS) fractions indicated in Table
2c-2 as applicable to your category,
unléss you qualify as a small business
(see below). The organic toxic pollutants
are listed by GS/MS fractions on pages
V-4 to V-9 in Part V-C. For example,
the Organic Chemicals Industry has an
asterisk in all four fractions; therefore,
applicants in this category must test for
all organic toxic pollutants in Part V-C.
If you are applying for a permit for a
privately owned treatment works,
determine your testing requirements on
the basis of the industry categories of
your contributors. When you determine
which industry category you are in to
find your testing requirements, you are
not determining your category for any
other purpose and you are not giving up
your right to challenge your inclusion in
that category {for example, for deciding
whether an effluent guideline is
applicable) before your permit is issued.

For all other cases {secondary
industries, non-process wastewater
outfalls, and non-required GC/MS
fractions), you must mark “X" in either
the “Believed Present” column {column
2-b) or the “Believed Absent” column
{column 2—c) for each pollutant, and test
for those you believe present {those
marked “X” in column 2-b). If you
qualify as a small business (see below)
you are exempt from testing for the
organic toxic pollutants, listed on pages
V~4 to V-9 in Part C. For pollutants in
intake water, see discussion in General
Instructions to this item. The “Long-term
Average Values” column {column 3-c)
and “Maximum 30-day Values” column
(column 3-b) are not compulsory but
should be filled out if data is available.

Use composite samples for all
pollutants in this Part, except use grab
samples for total phenols and cyanide.

Table 2c-2.—Testing Requirements for Organic
Toxic Poliutants by Industry Category

GC/MS fraction®
Industry category
Volatle Acid Base/ Pes¥-
neutral  cide
Adhesives and seak ) ) [
ARTINUM FOTIING ceveseremsssrseserse ) ") 4 JEUS—
Auto and other laundries ......... ") ) (") (')
Batlery manufacturing ©) )
Coal MIING cerereecrmrerersssssrmasscss ) ) ) )
Coll CORUNG wmreresnmrsrsesererrramem ) ") [ g JE—
Copper I0MMING coemsessessssommss (7} (') (%) e

Table 2c-2.—Testing Requirements for Organic
Toxic Poltutants by Industry Category—Conbnuod

GCIMS fracbon?
Indusiy calegory

Volatie Acd Bass/ Pesd-
novkal ode

Eleciric and eleckonc )
0mpound: ) 0 O (]
Eleciropiating. ) ) [ | JEo—
Explosives manuisctunng...... ) g J—

{
o - ¢ 0

€ O
O

Noden?us n:e:'ds )
Ore I e oo (1) () () )
Qrganic chemicels

sk e ( '} ) {)
Paint and ik formuleson ... ... ¢ () {) )
tioid (" ) ) )
Petrol hoing [ y O )
Phamaceubcsl preparsbons.. (" ) €)oo
Photographic equipment and
Pk O 0 0 )
Plashic and synthetic materials
Ascturing - (" (YY) )
Plastic proc ] [y
Porcelal g [ ) )
Printing and pubietwg .o, (", )y O )
Pulp and paperboard mils........ (" ) } (')
Rubber o [y ) [ip Jee——"
Sosp and delergent
manulscturing ( ) [ g J—
Steam eleciric power planis .. { ) g Jres—
Texilts ¥ ) ) )
Timber producls processng.. { ) () )

1The poliviants in each fracbon are Ssted in iom V-C.
*Teshng required.

You are required to mark "Testing
Required" for dioxin if you use or
manufacture one of the following
compounds: (a) 2,4,5-trichlorophenoxy
acetic acid, {2.4,5-T); (b} 2-(2,4.5-
trichlorophenoxy) propanoic acid,
(Silvex, 2,4,5-TP); (c) 2-(24.5-
trichlorophenoxy) ethyl 2,2-
dichloropropionate, (Erbon}); (d) 0,0-
dimethyl O-{2,4,5-trichlorophenyl)
phosphorothioate, (Ronnel); (e} 2,4,5-
trichlorophenol, (TCP); or (f)
hexachlorophene, (HCP). If you mark
“Testing Required” or “Believe Present,”
you must perform a screening analysis
for dioxins, using gas chromotography
with an electron capture detector. A
TCDD standard for quantitation is not
required. Describe the results of this
analysis in the space provided; for
example, “no measurable baseline
deflection at the retention time of
TCDD" or “a measurable peak within
the tolerances of the retention time of
TCDD.” The permitling authority may
require you to perform a quantitative
analysis if you report a positive result.

The Effluent Guidelines Division of
EPA has collected and analyzed
samples from some plants for.the
pollutants listed in Part C in the course
of its BAT guidelines development
program. If your effluents were sampled
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and analyzed as part of this program in
the last three years, you may use this
data to answer Part C pravided that the
permitling authority approves, and
provided that no process change or
change in raw materials or operating
practices has occurred since the samples
were laken that would make the
analyses unrepresentative of your
current discharge.

Small Business Exemption. If you
qualify as a “small business,” you are
exempt from the reporting requirements
for the organic toxic pollutants, listed on
pages V-4 to V-9 in Part C. If your
facility is a coal mine, and if your
probable total annual production is less
than 100,000 tons per year, you may
submit past production data or
estimated future production {such as a
schedule of estimated total production
under 30 CFR § 795.14(c)) instead of
conductling analyses for the organic
toxic pollutants. If your facility is not a
coal mine, and if your gross total annual
sales for the most recent three years
average less than $100,000 per year (in
second quarter 1980 dollars), you may
submit sales data for those years
instead of conducting analyses for the
organic toxic pollutants.

The production or sales data must be
for the facility which is the source of the
discharge. The data should not be
limited to production or sales for the
process or processes which contribute to
the discharge, unless those are the only
processes at your facility. For sales
data, in situations involving intra-
corporate transfers of goods and
services, the transfer price per unit
should approximate market prices for
those goods and services as closely as
possible. Sales figures for years after
1980 should be indexed to the second
quarter of 1980 by using the gross
national product price deflator (second
quarter of 1980=100). This index is
available in National Income and
Product Accounts of the United States
(Department of Commerce, Bureau of
Economic Analysis).

Part V-D. List any pollutants in Table
2¢-3 that you believe to be present and
explain why you believe them to be
present. No analysis is required, but if
you have analytical data, you must
report it.

Note: Under 40 CFR 117.12(a)(2),
cerlain discharges of hazardous
substances (listed in Table 2c—4 of these
instructions) may be exempted from the
requirements of section 311 of CWA,
which establishes reporting
requirements, civil penalties, and
liability for clean-up costs for spills of
oil and hazardous substances. A
discharge of a particular substance may
be exempted if the origin, source and
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amount of the discharged substance are
identified in thie NPDES permit - .
application or in the permit, if the permit
contains a requirement for treatmént of
the discharge, and if the treatment is in
place. To apply for an exclusion of the -
discharge of any hazardous substance -
from the requirements of section 311,
attach additional sheets of paper to your
form, setting forth the followmg
information:

1. The substance and the amount of
each substance which may be .
discharged. .

2. The origin and source of the o
discharge of the substance. =~ - = -

3. The treatment which is tobe -
provided for the discharge by:

a. An on-site treatment system
separate from any treatment sysfem
treating your normal discharge;

b. A treatment system designed to .
treat your normal discharge and which.
is additionally capable of treating.the
amount of the substance identified
under paragraph 1 above; or .

¢. Any combination of the above.

See'40 CFR § 117.12(a)(2) and (c}, _
published on August 28, 1979, in 44 FR
50766, or contact your Regional office
(Table 1}, for futher information on
exclusions from section 311.

Table 2¢-3.~Toxic Pollutants and Hazardous
Substances Required to be Identified by = ~
Applicants If Expected to be Present

Toxic Pollutants
Asbestos -

Hazardous Substances

Acetaldehyde

Allyl alcohol

Allyl chloride

Amyl acetate .
Aniline " _ .
Benzonitrile = e
Benzyl chloride . .

Butyl acetate * -

Butylamine
Captan
Carbaryl
Carbofuran
Carbon disulfide
Chlorpyrifos
‘Coumaphos
‘Cresol

Crotonaldehyde ‘ -

Cyclohexane
2.4-D (2,4-Dichlorophenoxyacetic acld)
Diazinon
Dicamba
Dichlobenil
Dichlone
2,2-Dichloropropionic acid
Dichlorvos
Diethyl amine
Dimethyl amine
Dintrobenzene
Diquat
Disulfoton
Diuron
Epichlorchydrin | -

- Isoprene " :

Mevinphos -

Ethanolamine .

Ethion

Ethylene diamine : )
Ethylene dibromide - . -~
Formaldehyde )

- Furfural

Guthion

Isopropanolamine

Kelthane N

Kepone . -

Malathion

Mercaptodimethur

Methoxychlor

Methyl mercaptan

Methyl methacrylate,

Methyl parathion

Mexacarbate

Monoethyl amine

Monomethyl amine

Naled

Napthenic acid

Nitrotoluene

Parathion = .

Phenolsulfonate

Phosgene

Propargite

Propylene oxide

Pyrethrins

Quinoline

Resorcinol

Strontium

Strychnine

Styrene

2.4,5-T (2,4,5-Trichlorophenoxyacetic acid}

TDE (Tetrachlorodiphenyl ethane)

2,4,5-TP [2-(2,4,5-Trichlorophenoxy)
propanoic acid)

Trichlorofon

Triethylamine

" Trimethylamine

Uranium *
Vanadium
Vinyl acetate
Xylene
Xylenol

Zirconium -

Item VI-A. You may not claim this
information as confidential; however,

. youdo not have to distinguish between

use or production of the pollutants orlist .
the amounts. Under NPDES regulations
your permit will contain limits to control
all pollutants you report in answer to

this question, as well as all pollutants
reported in item V or VI-B atlevels
exceeding the technology-based limits .
appropriate to your facility. Your permit -

will also require you to report to EPA if

you in the future begin or expect that
you will begin to use or manufacture as
an intermediate or final product or
byproduct any toxic pollutant which you
did not report here, and your permit may
be modified at that time if necessary to _
control that pollutant.

Item VI-B, For this item, considér only

- those variations which may result in

concentrations of pollutants in efﬂuents
which may exceed two times the

. . maximum values you reported in item V.

These variations may be part of your _ ‘
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routine operations, or part of your
regular cleaning cycles.

Under NPDES regulations your permit
will contain limits to control any
pollutant yot report'in arswer to this
question at levels exteéding the
technology-based limits appropriate to
your. facility. Your permit will also
require youi to report to EPA if you know
or have reason to believe that any
activity has occurred or will occur
which would make your discharge of
any toxic pollutant five times tha
maximum values reported in item V-C ot
in this item, and your permit may be
modified at that time if necessary to
control the pollutant.

Do not consider variations which are
the result of bypasses or upsets.
Increased levels of pollutants which are
discharged as a result of bypasses or
upsets are regulated separately under
NPDES regulations.

Item VI-C. Examples of the types of -
variations to be described here include:

Changes in raw or intermediate
materials;

Changes in process equipment or
materials;

Changes in product lines;

Significant chemical reactions
between pollutants in waste streams;
and

Significant variation in removal'
efficiencies of pollution control
equipment.

You may indicate other types of
variations as well, except those which
are the result of bypasses or upsets. The
permitting authority may require you to
further investigate or document
variations you report here.

- Base you prediction of expected levels
of these pollutants upon your knowledge
of your processes, raw materials, past
and projected product ranges, etc., or
upon any testing conducted upon your
effluents which indicates the range of
variability that can be expected in your
effluent over the next five years.

Example: Outfall 001 discharges watet
used to clean six 500-gallon tanks. These
tanks are used for formulation of
dispersions of synthetic resins in water
(adhesives). Use of toxic pollutants
which can be expected in the next 5
years is:

1. Copper acetate inhibitor, % 1b. por
tank

2. Dibutyl phthalate, 50 Ibs. per tank

3. Toulene, 5 lbs. per tank

4. Antimony oxide, 1 Ib. per tank,

Based on normal cleaning, an average
of 1% and a maximum of 3% of the
contents of each tank is collected and
discharged once every two weeks in the
150 gallons of water used for cleaning.
Treatment (pH adjustment, flocculation,

I

0gs not endorse HeinOnline.
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filtration) removes 85% of metals and
50% of organic compounds.

Item VII. Self explanatory. The
permitting authority may ask you o
provide additional details after your
application is received.

Item VIII Self explanatory.

Item IX. The Clean Water Act
provides for severe penalties for
submitting false information on this
application form.

Section 309(c)(2) of the Clean Water
Act provides that “Any person who
knowingly makes any false statement,
representation, or certification in any

application, . . . shall upon conviction,

be punished by a fine of no more than

$10,000 or by imprisonment for not more

than six months, or both.”

Federal Regulations Require the
Certification To Be Signed as Follows:

{1) For a corporation, by a principal

executive officer of at least the level of

vice president;

(2) For a partnership or sole
proprietorship, by a general partner or
the proprietor, respectively; or

{3) For a municipality, State, Federal,

or other public facility, by eithera
principal executive officer or ranking
elected official.

Table 20-4—~Hazardous Substances

Acetaldehyde

Acetic acid

Acetic anhydride
Acétone cyanchydrin
Acetyl bromide
Acetyl chloride
Acrolein
Acrylonitrile

Adipic acid

10. Aldrin

11. Allyl alcohol

12. Allyl chloride

13. Aluminum sulfate |
14. Ammonia

15. Ammonium acetate
16. Ammonium benzoate

CENPEHRLPE

" 17. Ammonium bicarbonate

18. Ammonium bichromate
19. Ammonium bifluoride
20. Ammonium bisulfite

21. Ammonium carbamate
22, Ammonium carbonate
23. Ammonium chloride

24. Ammonium chromate
25. Ammonium citrate

26. Ammonium fluoroborate
27. Ammonium fluoride

28. Ammonium hydroxide
29, Ammonium oxalate

30. Ammonium silicofluoride
31. Ammonium sulfamate
32. Ammonium sulfide

33. Ammonium sulfite

34. Ammonium tartrate

35, Ammonium thiocyanate
36. Ammonium thiosulfate
37. Amyl acetate

38. Aniline

39. Antimony pentachloride

40.
41,
42,
43,
4,
45.
46.
47.
48,
49.
50.
b1.
52.
53.
54
55.
56,
57,
58,
59.

85.
86,
87,
8.
89.
90.
91,
92,
93.
94,
83.
96.
97.
28.

99.

100.
101.
102.
103.
104,

Antimony potassium tarirate
Antimony tribromide
Antimony trichloride
Antimony trifluoride
Antimony trioxide
Arsenic disulfide
Arsenic pentoxide
Arsenic trichloride
Arsenic trioxide
Arsenic trisulfide
Barium cyanide
Benzene
Benzoic acid
Benzonitrile
Benzoyl chloride
Benzyl chloride
Beryllium chloride
Beryllium fluoride
Beryllium nitrate
Butylacetate
n-Butylphthalate
Butylanfine
Butyric acid
Cadmium acetate
Cadmium bromide
Cadmium chloride
Calcium arsenate
Calcium arsenite
Calcium carbide
Calcium chromate
Calcium cyanide
Calcium dodecylbenzenesulfonate
Calcium hypochlorite
Captan
Carbaryl
Carbofuran
Carbon disulfide
Carbon tetrachloride
Chlordane
Chlorine
Chlorobenzene
Chloroform
Chloropyrifos
Chloresulfonic acid
Chromic acetate
Chromic acid
Chromic sulfate
Chromous chloride
Cobaltous bromide
Cobaltous formate
Cobaltous sulfamate
Coumaphos
Cresol
Crotonaldehyde
Cupric acetate
Cupric acetoarsenite
Cupric chloride
Cupric nitrate
Cupric oxalate
Cupric sulfate

Cupric sulfate ammoniated

Cupric tartrate

Cyanogen chloride

Cyclohexane

2.4-D acid (2.4-Dichlorophenoxyacetic

acid)

105.

2,4-D esters (2,4-Dichlorophenoxyacetic

acid esters)

106.
107.
108.
109.
110.
111,
112,
113.

DDT

Diazinon
Dicamba
Dichlobenil
Dichlone
Dichlorobenzene
Dichloropropane
Dichloropropene
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114.
115.
116,
117.
118,
118,
120.
121.
122,
123.
124
125,
128.
127,
128.
129,
130.
131.
132.
133.
134.
135.

Dichloropropene-dichloproropane mix
2,2 Dichloropropionic acid
Dichlorvos

Dieldrin

Diethylamine

Dimethylamine

Dinitrobenzene

Dinitrophenol

Dinitrotoluene

Diquat

Disulfoton

Diuvron

Dodecylbenzesulfonic acid
Endosulfan

Endrin

Epichlorohydrin

Ethion

Ethylbenzene

Ethylenediamine

Ethylene dibromide " -
Ethylene dichloride

Ethylene diaminetetracetic acid

(EDTA)

136.
137.
138.
139.
140,
141.
142,
143.
144.
145.
146.
147.
148.
140.
150.
151.
152,
153.
154
155,
156.
157,

Ferric ammonium citrate
Ferric ammonium oxalate
Ferric chloride

Ferric fluoride

Ferric nitrate

Ferric sulfate

Ferrous ammonium sulfate
Ferrous chloride

Ferrous sulfate
Formaldehyde

Formic acid

Pumaric acid

Furfural

Guthion

Heptachlor
Hexachlorocyclopentadiene
Hydrochloric acid
Hydrofluoric acid
Hydrogen cyanide
Hydrogen sulfite
Isoprene
Isopropanolamine

dodecylbenzenesulfonate

158.
150.
160.
161.
162,
163.
164.
165.
166.
167.
168.
100.
170.
7.
172
173.
174.
173.
176.
177.
178.
179.
180.
161.
162.
183.
184.
183.
186.
187.

Kelthane

Kepone

Lead acetate

Lead arsenate
Lead chloride
Lead flucborate
Lead flourite

Lead iodide

Lead nitrate

Lead stearate
Lead sulfate

Lead sulfide

Lead thiocyanate
Lindane

Lithium chromate
Malathion

Maleic acid
Maleic anhydride
Mercaptodimethur
Mercuric cyanide
Mercuric nitrate
Mercuric sulfate
Mercuric thiocyanate
Mercurous nitrate
Methoxychlor
Methyl mercaptan
Methyl methacrylate
Methyl parathion
Mevinphos
Mexacarbate
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188, Monoethylamine ’ 259, TDE (Tetrachlorodiphenyl ethane}
189. Monomethylamine - 260. Tetraethyl lead
190. Naled ' 261.- Tetraethyl pyrophosphate
191, Napthalene - S 262. Thallium sulfate
192. Napthenic.acid 263. Toluene
193, Nickel ammonium sulfate .« 264" Toxaphene . :
194, Nickel chloridée - 265, Trichlorofon .
195, Nickel hydroxide 266. Trichloroethylene
198. Nickel nitrate . 267. Trichlorophenol
197. Nickel sulfate 268. Triethanolamine
198, Nitric acid dodecylbenzenesulfonate
199. Nitrobenzene 269. Triethylamine
200. Nitrogen dioxide : 270. Trimethylamine
201, Nitrophenol e -271. Uranyl acetate
202, Nitrotoluene ) . 272. Uranyl nitrate
203, Paraformaldehyde ' 273. Vanadium pentoxide
204. Parathion 274. Vanadyl sulfate
205. Pentachlorophenol " 275. Vinyl acetate .
2086. - P Eenol 276. Vinylidene chloride
-207. Phosgene . 277, Xylene

208. Phosphoric acid

209, Pgosphorus Hlorid
210, Phosphorus oxychloride s . .
211, Phosphorus pentasulfide 23(11 %}nc gmmto nium chloride

212, Phosphorus trichloride 282' z}nc bora iy d )

213. Polychlorinated biphenyls [PCB] 283, zfng ro;)m et .
214. Potassium arsenate o1 Zliﬁ c;; 0.33 e . N
215, Potassium arsenite 284, Zinc chiorl de‘ :

216. Potassium bichromate 285. Zinc cyanide

217. Potassium chromate 286. Zinc fluoride

278. Xylenol
279. Zinc acetate

218. Potassium cyanide - o 287. Zinc formate
219, Potassium h{vdroxide - 288. Zinchydrosulfonate
220, Potassium permanganate 289. Zinc nitrate -
221. Propargite B 290. Zinc phenolsulfonate
222. Propionic acid o : 261. Zinc phosphide ) ,
223, Propionic anhydride 292, Zinc silicofluoride -
224, Propylene oxide S . 293. Zinc sulfate
~225, Pyrethrins - X 294. Zirconium nitrate
226. Quinoline . 295. Zirconium potassium flouride
227. Resorcinol 288, Zirconium sulfate )
228. Selenium oxide - -297. Zirconium tetrachloride .
229, Silver nitrate - ) * BILLING CODE 6560-01-M
230. Sodium

231. Sodium arsenate

232. Sodium arsenite . .

233. Sodium bichromate . .

234, Sodium bifluoride

235. Sodium bisulfite

236. Sodium chromate

237. Sodium cyanide

238. Sodium dodecylbenzenesulfonate

239, Sodium fluoride

240, Sodium hydrosulfide

241. Sodium hydroxide

242. Sodium hypochlorite

243, Sodium methylate °

244, Sodium nitrite

245, Sodium phosphate (dnbamc)

246, Sodium phosphate (tribasic)

247. Sodium selenite

248, Strontium chromate -

249, Strychnine

250. Styrene

251, Sulfuric acid

252, Sulfur monochloride

253. 2,4,5-T acid (2.4,5~ ' s
Trichloyophenoxyacetic acid}. -

254, 2,4,5-T amines (2,4,5-Trichlerophenoxy
acetic-acid amines)

255, 2,4,5-T esters (2,4 5-Trxchlorophem)xy
acetic acid esters)

258. 2,4,5-T salts (2,4, 5-Tnchlorophenoxy
acetic acid salts)

257, 2,4,5-TP acid (2, 4.5-Tmchlorophenoxy
propanoic acid)

258, 2,4,5-TP acid esters (24,5 ~-
Trxchlorophenoxy propanoic acid esters)
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PA 1.0. NUMBER({copy from Item | of Porm 1)
r Form Approved OMB No. 158-R0173

Please print or type in the unshaded aress only.
FORM N U.5. ENVIRONMENTAL PROTECTION AGENCY
2 Y APPLICATION FOR PERMIT TO DISCHARGE WASTEWATER

2 ﬂ \"EPA EXISTING MANUFACTURING, COMMERCIAL, MINING AND SILVICULTURAL OPERATIONS
NPDES Consolideted Permits Program

1. OUTFALL LOCATION

For each outfall, list the iatitude and longitude of its location to the nesrest 15 seconds and the neme of the recening weter. b
A-NOUUJ;-‘Q;-I— 8. LATITUDE C. LONGITUDE D. RECTIVING WATER (name)

[i57) 1. DEG. 2. MIN, 3. SEC. 1. DEC. 2. MIN, 2, SEC

1l. FLOWS, SOURCES OF POLLUTION, AND TREATMENT TECHNOLOGIES
A. Attach 2 line drawing showing the weter flow through the facility, Indicste sources of intske weter, opecstions contributing wesieymter 10 the effluent,

and treatment units iabeied to correspond to the more detailed descriptions in [tem B, Coastruct 8 weter belance on the line drawing by showing average
tfalis. 1f 8 weter belsnce cannot be determnined fe.g, fvrc«alnmlabymvinn}.prmadeo

flows between intakes, operations, treatment units,
pictorial description of the nature and amount of any, 1 water and any collection o U "
B. For each outfall, provide a description of: (1} m 1ributing wasteweter to the ettivent, inciuding proctss itacy ater,
cooling weter, and storm water runoff; (2} The ibuted by sach oparstion; and (3} The ived by the v Co
on additional sheets if necessary. ~
t.0UT- 2. OPERATION{S) CONTRIBUTING QZ& 3. YREATMENT
N 8. OPERATION (list) 'nr N nites L s DESCRIPTION LIS CODES FROM

_Z/

OFFICIAL USE ONLY (effiuent guidelines sub-categories)

CONTINUE ON REVERSE

EPA Form 3510-2C (5-80) PAGE 1 OF 4
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CONTINUED FROM THE FRONT :
C. Except for storm runoff, leaks, or spills, are any of the discharges dgséribed in Items 1I-A or B intermittent.or seasonal?
[Ono (2o to Section 111y

O ves (complete the following table) .
’ 3. FREQUENCY - B 4. FLOW
1. OUTFALL 2. OPERATION(s) e.DAYs |b.monTus| % FHOW RATE Bl ey  pun.
NUMBER | CONTRIBUTING FLOW | | PERWEEK | PER YEAR [X saximum [1. Lona Team| 2. MAXIMUM ATI(ON
(list) - (list) ‘{5’;5.%’)' {:’,’ﬁgz{,’j " 43:::::“ - ALY ‘avEnace } DALY (in days)
\\ Ny
. *
- L]
- N I ¢
111. MAXIMUM PRODUCTION e, e P
A. Does an effluent guideline limitation promulgated by EPA under Section 304 of the Clean Water Act apply to your facility? .
[CJvEes (complete Item II1I-B) - . [InNo (to to Section 1V} '
B. Are the limitations in the applicably/e nt guideline expressed in terms of production {or other e of operation)?
[ ves (complete 1tem 111, Pl . Ono (g0 to Section 1V}
C. If you answered “Yes" to {tem AYB, it d nti ich represents an actual measurement of your maximum {evel of production, expressed in the terms
and units used in the applicable étfluen. ihe, it ikate the affected outfalls. o
Y { baxmufu@vzry 2. AFFECTED
OUTFALLS

////ﬁm/’:;,;;ﬁ;')""""k‘ wre. (st outfall numbers)
L4 -

N/
8. QUANTITY PR DAY b, UNITE OF MEASURR - @

T \ UL”/[///&@ y

IV, IMPROVEMENTS
A. Are you now required-by any Federal, State or local au{hority tc; méet any implementation schedule for the construction, upgrading or operation of waste«
water treatment equipment or practices or any other environmental programs which may affect the discharges described in this application? This Includes,

but Is not limited to, permit conditions, administrative or enforcement orders, enforcement compliance schedule letters, stipulations, court orders, and grant

or loan conditions. [ v&s (complete the following table) OJwno (xo to Item 1V-B)
3. FINAL COM-
. 2. AFFECTED OUTFALLS - - 4
! lDENY.";ﬁ:::?:Ng’:‘cTOCN-Dl?lou" - 3. BRIEF DESCRIPTION OF PROJECT r IANC RAT
. - a.no.| D sounrca or piscHarex N T Y

-«
.

B. OPTIONAL: You may attach additional sheets describing any additional water pollution control programs (or other environmental projects which may atfect
your discharges) you now have underway_or which you plan. Indicate whether each-program is now underway or planned, and indicate your actual or

planned schedules for construction. [ JMARK “X" IF DESCRIPTION OF ADDITIONAL CONTROL PROGRAMS IS ATTACHED
EPA Form 3510-2C (6-80) - ) PAGE 20F 4 . CONTINUE ON PAGE 3
1
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EPA 1.0, NUMBER(copy from Jtem 1 of Form 1) |
CONTINUED FROM PAGE 2 Form Approved OM8 No. 158-R0173
V. INTAKE AND EFFLUENT CHARACTERISTICS

A,B,&C: Seeinstructions before procesding — Compiate one set of tebles for ssch outfail — Annotate the outfail number in the spece provided.
NOTE: Tabiss V-A, V-B, and V-C are included on separate sheets numbered V-1 through V-9,

D. Use the space below to list any of the pollutants listed in Tabie 2¢-3 of the instructions, which you know or have reseon to bebeve I¢ discharged or may be
discharged from any outfall, For every poliutant you list, brielty describe the rsasons you believe it to be presant and repoct any analytical deta in your
possesmn

1. POLLUTANT 2. SQOURCE 1. POLLUTANTY 2. SOURCE

V1. POTENTIAL DISCHARGES NOT COVERED BY RNALY

A. Is any poliutant listed in Item V-C a substance o
as an intermediate or final product or byproduct?

1) khyoudoo;mpmdmyouvdﬂmﬂumxSm:meormmfmm

[ vEs (list all such pollutants delow § ” I\DNO {to to liem VI-B)

i
: UU&@

B. Are your operations such that your raw materials, processes, or products csn ressonably be expectad 10 vecy 50 that your discharges of poliutants may during
the next 5 years exceed two times the maximum values reported in item V?

[JYES (complete Item VI-C below) [CIno (ro to Section V1)

C. If you answered **Yes" to Item VI-B, explain below and describe in detad the sources and expected leveis of such p which pate will be
discharged from sach outfall over the next 5 years, to the best of your ability at this time. Continue on sdditional shnt: of you need more spice.

EDA Cnows 2RINIC IRRO PAGE 3 OF 4 COMTINUE ON REVERSE
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CONTINUED FROM THE FRONT
VIi. BIOLOGICAL TOXICITY TESTING DATA

Do you have sny knowledge or reason to believe that any biological test for acute or chromc toxicity has been made on any of your discharges or on @
receiving water in relation to your dnscharge within the last 3 years? - . P ,

r o «
szs {ldentlfy the test(s) and descride then'purpolct below) ‘ CIno (#o to Section VIII o } )
1
I '
AN
N v b
i
¥
! i
:
4 : L .
+
)
i
!
- . , .
. . . ' : , ; f
i ! .
! .
N .1 ‘!
4 x
IVIIICONTRACT ANALYSIS INFORMATION
Were any of the analyses reported in Item V performed by a contract laborgto! / sfitfnd firm? . . ! ‘
- ' . ki .
YES (list the name, addneu. and telephone number of, and poll NO (go to Section IX) .
a analyzed by, each such laboralory or firm bel ow} D ¢ X . ? :
7 N [O- POLLOTANTS ANALYZED
A. NAME 8. ADDRESS {area code & no.E} (list)

.
v
N
b}

e o

|ix.cenTiFICATION

1 certify under penalty of law that I have personally examined and am familiar with the mformatlon subm/tted in th/s appllcatlon and all
attachments and that, based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the In-

formation js true, accurate and complete, | am aware that there are significant penalties for submitting false mformat/on, including the
possibility of fine and imprisonment.

.

A. NAME & OFFICIAL TITLE (type or print) B. PHONE NO. (area code & no.)
C. SIGNATURE - LT D. DATE SIGNED v -
. » N B o 1 ) N ) . , 3! .
- - - . - - :
EPA Form 3510-2C (5-80) - . - PAGE4OF 4
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-

Instructions.—Form 3—RCRA
Hazardous Waste Permit Application -

This form must be completed by all
applicants who check “yes” to Item II-E
in Form 1.

General Instructions

Permit Application Process. —There
are two parts'to a RCRA permit
_application—Part A and Part B. Part A
consists of this form and Form 1 of the:
Consolidated Permit Application. Part B
requires detailed site-specific
information such as geology, hydrology,
and engineering data. 40.CFR 122.25
specifies the information that will be
required from hazardous waste
management facilities in Part B, °

RCRA established a proceduire for
obtaining “interim status” which allows
existing hazardous waste management
facilities to continue their operations
until a final hazardous waste permit is
issued. In order to qualify for interim
status, existing hazardous waste
management facilities must submit Part
A of the permit application to EPA
within six months after the promulgation
of regulations under section 3001 of
RCRA (40 CFR Part 261). In order'to
receive a hazardous waste permit,
existing facilities must submit a
complete Part B within six months after
it is requested by EPA, New facilities
must submit both Part A and Part B to
EPA at least 180 days before physical
construction is expected to commence.

Operatmn During Interim Status.—As
provided in 40 CFR 122.23(b), Part A of
the permit application defines the
processes to be used for treatment,
storage, and disposal.of hazardous
wastes; the design capacity of such
processes; and the specific hazardous’
wastes to be handled at a facility: dunng
the interim status period. Once Part A is
submitted to EPA, changes'in the
hazardous wastes handled, changes in
design. capacmes, changes in processes,
and changes in ownership or operational
control at a facility during the interim
status period may only be made in
accordance with the procedures in 40
CFR 123.23(c). Changes in design
capacity and changes in'processes
require prior EPA approval. Changes in
the quantity of waste handled at a
facility during interim status can be
made without submitting a revised Part
A provided the quantity does not exceed
the deslgn capacities of the processes
specified in Part A of the permit S
application. Failure to furnish all .
information requn‘ed to process a permit
‘application is grounds for termination of
interim status.

Confidential Information.—All
information submitted in this form will

‘e subject to public disclosure, to the

extent provided by RCRA and the
Freedom of Information Act, 5 U.S.C.
Section 552, and EPA’s Business -
Confidentiality-Regulations, 40 CFR Part
2 (see especially 40 CFR 2.305). Persons
filing this form may make claims of
confidentiality. Such claims must be
clearly indicated by marking
“confidential” on the specific
informatjon on the form for which
confidential treatment is requested or on
any attachments, and must be
accompanied, at the time of filing, by a
written sybstantiation of the claim, by
answering the following questions:

1. Which portions of the information
do you claim are entitled to confidential
treatment?

2. For how long is confidential
treatment desired for this information?

3. What measures have you taken to
guard against undesired disclosure of
the information to others?-

4. To what extent has the information
been disclosed to others, and what
precautions have been taken in
connection with that disclosure?”

5. Has EPA or any other Federal
agency made a pertinent confidentiality
determination? If o, include a copy of
such determination or reference ta it, if
available.

6. Will disclosure of the information .
be likely to result in substantial harmful
effects on your competitive position? If
so, what would those harmful effects be
and why should they be viewed as
substantial? Explain the causal
relationship between dlsclosm'e and the
harmful effects. :

Information covered by a
confidentiality claim and the above
substantiation will be disclosed by EPA
only to the extent and by means of the
procedures set forth in 40 CFR Part 2.

If no claim of confidentiality or no
substantiation accompanies the
information when it is submitted, EPA
may make the information available to
the public without further notice to the
submitter.

Definitions.—Terms used in these

instructions and in this foim are defined

in the Glossary section of these
instructions. For additional definitions’
and procedures to'use in applying for a
permit for a hazardous waste
management facility, refer to the
regulations promulgated under Section
3005 of RCRA and published in 40 CFR
Parts 122'and 124,

Line by Line Instructions

Completing this form. Please type or
print in the unshaded areas only. Some
items have small graduation marks or
boxes in the fill in spaces. These marks

HeinOnline -- 45 Fed. Reg. 33580 1980

indicate the number of characters that
may be inputted into our data system.
The marks are spaced at %* intervals

* which accommodate elite type (12

characters per inch—one space between

letters), If you do not have a typewrlter

with elite type then please print, plucing
each character between the marks.
Abhreviate if necessary to stay within
the number of characters allowed for
each item. Use one space for breaks
between words, but not for punctuation
marks unless the space is needed to
clarify your information.

Item 1. Existing hazardous waste
management facilities should enter their
EPA Identification Number (if known).
New facilities should leave this item
blank.

Item II. A, First Appllcatwn ~1f thig Is
the first application that is being filed
for the facility place an “X" in either the
Existing Facility box or the New Facility

oX.

1. Existing Facility.—Existing
facilities are:

(1) Those facilities which received
hazardous waste for treatment, storage,
and/or disposal on or before October 21,
1976, or

{2) Those facilities for which
construction had commenced on or
before October 21, 1976. Construction
had “commenced” only if:

(&) The owner or operator had
obtained all necessary Federal, State,
and local pre-construction approvals or
permits; and

(b1) A continuous physical, on-site
construction program had begun (facility
design or other preliminary non-physical
and non-site specific preparatory
activities do not constitute an on-site
construction program), or

(b2) The owner or operator had
entered into contractual obligations
{options to purchase or contracts for

- feasibility, engineering, and design

studies do not constitute contractual
obligations) which could not be
cancelled or modified without
substantial loss. Generally, a loss is
deemed substantial if the amount an
owner or operator must pay to cancel
construction agreements or stop
construction exceeds 10% of the total
prolect cost.

(Note—This definition of “existing
facility” reflects the literal language of
the statute. However, EPA believes that
amendments to RCRA now in
conference will shortly be enacted and
will change the date for determining
when a facility is an “existing facility”
to one no earlier than May of 1980;
indications are the conferees are -
considering October 30, 1980. When
those amendments are enacted, EPA
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will amend the definition of “existing
facility.”

Accordingly; EPA encourages every
facility built or under construction on
the promulgation date of the RCRA
program regulations to notify EPA and
file Part A of the permit application so
that it can be quickly processed for
interim status when the change in the
law takes effect.)

Existing Facility Date—1If the Existing
Facility box is marked, enter the date
hazardous waste operations began (i.e.,
the date the facility began treating,
storing, or disposing of hazardous
waste) or the date construction
commenced.

2. New Facility—New facilities are
all facilities for which construction
commenced, or will commence, after
October 21, 1976.

New Facility Date—1If the New
Facility box is marked, enter the date
that operation began or is expected to
begin.

B. Revised Application.—If this is a
subsequent application that is being
filed to amend data filed in a previous
application, place an “X" in the
appropriate box to indicate whether the
facility has interim status or a permit.

1. Facility Has Interim Status.—Place
an “X” in this box if this is a revised
application to make changes at a facility
during the interim status period.

2. Facility Has a Permit—Place an
“X” in this box if this is a revised
application to make changes at a facility
for which a permit has been issued.

(Note—When submitting a revised
application, applicants must resubmit in
their entirety each item on the
application for which changes are
requested. In addition, items I and IX
(and item X if applicable) must be
completed. It is not necessary to
resubmit information for other items
that will not change).

Item III. The information in item III
describes all the processes that will be
used to treat, store, or dispose of
hazardous waste at existing facilities
during the interim status period, and at
new facilities after a permit is issued.
The design capacity of each process
must be provided as part of the
description. The design capacity of
injection wells and landfills at existing
facilities should be measured as the
remaining, unused capacity. See the
form for the detailed instructions to item
118
Item IV, The information in item IV
describes all the hazardous wastes that
will be treated, stored, or disposed at
existing facilities during the interim
status period, and at new facilities after
a permit is issued. In addition, the
processes that will be used to treat,

store, or dispose of each waste and the
estimated annual quantity of each waste
must be provided. See the form for the
detailed instructions to item 1V.

Item V., All existing facilities must
include a drawing showing the general
layout of the facility during interim
status. This drawing should be
approximately to scale and fit in the
space provided on the form. This
drawing should show the following:

* The property boundaries of the _
facility;

* The areas occupied by all storage,
trealment, or disposal operations that
will be used during interim status;

* The name of each operation.
(Example-multiple hearth incinerator,
drum storage area, etc.):

* Areas of past storage, treatment, or
disposal operations;

¢ Areas of future storage, treatment,
or disposal operations; and

¢ The approximate dimensions of the
property boundaries and all areas

See Figure 3-1 for an example of a
facility drawing. New facilities do not
have to complete this item.

BILLING CODE 6560-01-M

HeinOnline -- 45 Fed. Reg. 33581 1980



-

nder contract to EPA. By including this material, EPA does not endorse HeinOnline.

£

Trygisigsmation is repgbicef REBRIEN'SH io{}gfr%',e. orgs” 7‘ Monday, May 19, 1980 / Rules and Regulations

Continued from page 4.

Form Approved OMB No. 158-58004

V. FACILITY DRAWING (see page 7). S
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Item VL All existing facilities must

include photographs that clearly

* delineate all existing structures; all
existing areas for storing, treating, or
disposing of hazardous waste; and all
known sites of future storage, treatment,
or disposal operations. Photographs may
be color or black and white, ground-
level or aerial. Indicate the date the
photograph was taken on the back of
each photograph.

Item VII. Enter the latitude and
longitude of the facility in degrees,
minutes, and seconds. For larger
facilities, enter the latitude and
longitude at the approximate mid-point
of the facility. You may use the map you
provided for Item XI of Form 1 to
determine latitude and longitude.
Latitude and longitude information is
also available from Regional Offices of
the U.S. Department of Interior,
Geological Survey; from State Agencies,
such as the Department of Natural
Resources; and from the National
Cartographic Information Center, U.S.
Geological Survey, 12202 Sunrise Valley
Dr., Reston, VA. 22092,

Item VIII. See the form for the
instructiens to item VIIL

Item IX and Item X. Al facility
owners must sign Item IX. If the facility
will be operated by someone other than
the owner, then the operator must sign
Item X. Federal regulations require the
certification to be signed as follows.

(1) For a corporation, by a principal
executive officer at least the level of
vice president;

{2) For a partnership or sole
proprietorship, by a general partner or
the proprietor, respectively; or

(3) For a municipality, State, Federal,
or other public facility, by either a
principal executive officer or ranking
elected official,

The Resource Conservation and
Recovery Act provides for severe
penalties for submitting false
information on this application form.

Section 3008({d) of the Resource
Conservation and Recovery Act
provides that “Any person who
knowingly makes any false statement or .
representation in any
application, . . . shall, upon conviction
be subject to a fire of not more than
$25,000 for each day of violation, or to
imprisonment not to exceed one year, or
both.”

BILLING CODE 6560-01-M
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Please print or type in the unshaded areas only

{till—in areas are spaced for elite type, i.e., 12 chalacters/nchl . Form Approved OMB No. 158-S80004

FORM U.S, ENVIRONMENTAL PROTECTION AGENCY 1. EPA 1.D. NUMBER

o - . HAZARDOUS WASTE PERMIT APPLICATION 0

. , \" . Consolidated Permits Program ﬁ':‘ l l I I l 1

RCRA | (This information is required under Section 3005 of RCRA.) T
FOR OFFICIAL USE ONLY
R A PR commenrs .

357 0

I1. FIRST OR REVISED APPLICATION

Place an X" in the appropriate box in A or B below fmark one box onlyl) to indicate whether thvs is the first application you sre sub, mmy for your facility or a
revised application, (f this is your first application end you already know your facility’s EPA 1.D. Number. orif thi: is @ rovised app/ic |on, enter your facility’s
EPA 1.D. Number in item | sbove. R

A. FIRST APPLICATION (place an ‘X" below and provide thc approprlale date)

[[J1. EXISTING FACILITY (See instructions for definition of “existing™ focility. Dz NEW FA tem below.)
7 Complete item below. W FAc'L'T]:s,
IDE THE DA

c CIh O oav. ] FOR EXISTING rAcn.l'nzs. PROVIDE THE DATE (yr., mo., &dcy) Vi, ["TH mo., & doy) OPERA*

] OPERATION BEGAN OR THE DATE CONSTRUCTION (-] - N l N DEGAN OR IS
{use the doxes to-the left) . EXPECTED TO BEGIN

19 a1 {73 ] [77 38 bl L - 23,38 FTET]

B. REVISED APPLICATION (place an "X below and complete Item I above) -

[[J1. PACILLTY HAS INTERIM STATUS
72

[T]2. PACILITY HAS A RCRA PERMIT

111. PROCESSES — CODES AND DESIGN CAPACITIES

city, Ten Iines are provlded for

A. PROCESS CODE ~ Enter the code, from the list of process codes below that best describes each process to
ded in the list of codes below, then

entering codes. If more lines are needed, enter the codefs/ in the space provided. If 8 process will be used that
describe the process fincluding its de:lgn capacity} in the space provided on the form (/tem 111-C),

B, PROCESS DESIGN CAPACITY - For each code emerod in column A enter the wpachy of the process,

1. AMOUNT — Enter the amount,
2. UNIT'OF MEASURE ~ For each t d in col Bl1), enter mdcode ftom th n{ unit measure codes below that describes the unitof |

measure used. Only the units of measure thst are listed below should be

- PRO- APPROPRIATE UNITS OF
N CESS MEASURE FOR PROCESS
. PBOCESS CONE DESIGN CAPACITY

PRO- APPROPRIATE UNITS OF
- -+ CESS MEASURE FORPROCESS

CODE
Storage: Treatment: )
CONTAINER (barrel, dmm. etc.) $01 GALLONS OR LITERS -~ ¢« TANK TO0f GALLONS PER DAY OR
TANK $02 GALLONS OR LITERS X LITERS PER DAY
WASTE PILE $03 CUBIC YARDS OR SURFACE IMPOUNDMENT 702 GALLONS PER DAY OR
. CUBIC METERS LITERS PER DAY
SURFACE IMPOUNDMENT £04 'GALLONS OR LITERS INCINERATOR . T03 ;gz; ::: :ggg. METRIC
Difposst: . N GALLONS PER uoun on
INJECTION WELL - . ‘D79 GALLONS OR LITERS LITERS PER HO
LANDFILL . D80 ACRE-FEET (the volume that B (U:e Iorprxclcal chcmfcd’ T04 GALLONS PER DAY OR |
A . would cover one acre to o ool \Qr nt LITERS PER DAY
depth of one foot) OR nol occurring in tanka,
P HECTARE-METER ¢ ¥mpoundments or inclnm
LAND APPLICATION ‘D81 ACRES OR HECTARES ' Describe the processes |
OCEAN DISPOSAL os2 Es_zéthosr;ssr:g :‘Avon 'ace provided; Item 111 C.) i
SURFACE IMPOUNDMENT - D83 GALLONS OR LITERS , .
. UNITOF  _° . : i "UNITOF N : UNIT OF
I . MEASURE . ! MEASURE MEASURE
UNIT OF MEASURE 'CODE UNIT OF MEASURE -~ : CODE UNIT OF MEASURE LODE
"GALLONS, . ¢ vveeersstoccsesB . TERS PER DAY . oo covvosasesV ACRE-FEEY. c s sosciosesosvss s
LITERS . c.occesooensvossons HOUR . cvcocevcrseeD HECTARE-METER. ¢ cccoessoes ol
CUBICYARDS. . .covsscvocces? PERHOUR. . c c c oo « W ACRES, c s ssssasosssassase®
LCUBICMETERS « i cooconveseeesC RHOUM cccocveeses B 'u:cwm:s.........‘........o

GALLONSPERDAY ..ccsecesecU
EXAMPLE FOR COMPLETING ITEM HI (shown in line num)

-1 and X-2 below): A facility hes two storage tanks, one tank can hold 200 gallom and thc
other can hold 400 gallons, The facility also has sn Inclnemor s

can burn up to 20 gallons per hour.

¥ Biare
¢ Dy INNI1L1111NNNNNNNNNNNRNRY
- I3 - by 3
tla.pro- B. PROCESS QEFSTGN CAPACITY rom ela.pn B. PROCESS DESIGN CAPACITY von
N§~°°°,E : 1. AM ; g:‘ﬁ‘,;{,orﬁlscéml. w§| CODE S AMOUNT gi':f‘,'::‘;z‘ OFGsEN
. .gg (’:"bz:")‘ (spech(y) / , (:nter ONLY .E]g {{;’bog'ucli" . {c':dt:,r ONLY
ITERCT S {1 - 1 2 iL FT— DT B £T) - g i LI 11
X-1510|2 600 G 5
X-47|0|3 20 - | |E |6
1 7
. e v ‘ T
2 . 8 .
3 9-
41 . } ‘ 10
[T ET < —E_ ) (3% 32 (MK} £1) D . 37 LII-JE 37
OF 5. ;pONTlﬂuE ON REVERSE

e tm— Wowmi
. EPA Form 35103 (580 R o PAGEI
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Continued from the front.

J11i. PROCESSES {continued)

C_SPACE FOR ADDITIONAL PROCESS CODES OR FOR DESCRISING OTHER PROCESSES foode “T04). FOR EACH PROCESS ENTERED HERE
INCLUDE DESIGR CAPACITY.

IV. DESCRIPTION OF HAZARDOUS WASTES
A. EPA HAZARDOU NUMBER — Enter

handle hazardous wastes which are not listed in 40 CFR Subpm D, anter uu fom—dlgu nombo-lx} (rom 40 cm Subpart c that duabenha chm«k-
tics andfor the toxic contaminaats of those hazsrdous wastes,

B. ESTIMATED ANNUAL QUANTITY — For eech listed wests enterad in column A
besis. For sach cheracteristic or toxic contaminant entered in column A estimate the t
which possess that characteristic or contsminant.

tity of that vaeste that will be handied on an snnuel
tity of alt the non—Tisted vastz /5] that will be handled

C. UNIT OF MEASURE — for each quentity entered in columa B sater the unit of measure code. of measurs which must be veed and the appropriate
codes are:

ENGLISH UNIT OF MEASURE COnE METRIC UNIT OF MEASURE cooE
POUNDS. .+ cccevosvcscsoncoscsccsnsaacl KILOGRAMSES . c c o svesvccnsscscssccnnes K
METRICTONS . c s soavscncessossssnceM

bs convectad into ons of the required units of meesuce taking into

TONS. ccevesvccsonccsvsncscansessasT

if facility records use any other unit of messure for quantity, the units
account the appropriate density or specific gravity of the wasts.

D. PROCESSES
1. PROCESS CODES:
For listed hazardous An%mzhwodtlx“mﬁnlhto!prmeodumlmdhlmnm

For non—tistad hazardous wastes: For sach charscteristic or toxic contam) tnnuf-dhwiumA.mwm{xlfmmxhnlinofmeodu
contained in Item llltomdmuallﬂupmumwmboundmum,mmlwdlmofdlﬂuwwmwmﬂutm
that characteristic or toxic contaminant,

. Note: Four spaces sre provided for sntecing proce eodn.l!monmnndod {1} Enter the ficst theee a¢ described sbove; (2} Enter “000” ia the
extreme right box of ltem 1V-D{1); and(SQEnur Che 0 d on page 4, the line number snd the sdditionst codefr).

2. PROCESS DESCRIPTION: If s code is not listed for %’

NOTE: HAZARDOUS WASTES DESCRIBED BY MORE THANO

more than one EPA Hazardous Waste Number shali bs described form ps follows:
-1. Select one of the EPA Hazardous Wasta Numbers and eater Wan column A. On the seme Hine completz columng B,C, and D by setimating the total annusl
quantity of the waste and describing ail the processes to be used 1o treat, stors, or disposs of the weste,

2. In column A of the next line enter the other EPA Hezardous Yieste Number that can be uied to dewcribe the vaste. In column D{2) on that line enter -
“inciuded with abova™ and make no othar sntriss on that line., -

3. Repeeat step 2 for each other EPA Hasscgous Weste Number that cen be used 10 descride the hazacdous wesee.

EXAMPLE FOR COMPLETING line nombers X-1, xaz«c.deJubw)—Awuwﬁnmmme!mmmsoom
P rnlshingopumkm In addition, tha facility will trest and dispose of three non—Tlsted vesies. Two

h. poundsporywofuchm mowmkwmwmmﬂmtmﬂbomm

il baAn aa incinerator snd dispossl will be in s Jend{TH.

100 pounds pec year of that waste, Tres

A.EPA 7 e.unir D. PROCESSES
g 5 HAZAE%D' B. ESTIMATED ANNUAL 190 J0M T 1. PROCESS CODES 2.PROCKSS DESCRIFTION
SO AT Ensg| QUANTITY OF WASTE (enter 70O fenter) (If & code s not entsred in DU1J)
I L I B T
X-1{K}0}514 900 PliTO03D8O
* T T 1 L
X-2lo0l1]0]0 400 . PliT031D8 0
x-3|0|1]o]o 100 Pl lroslpsol T
T T T T ™7
X4l11]0]0]0 included with above
EPA Form 35103 (5-80) PAGE2O0OF S CONTINUE ON PAGE3
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Continued from page 2.
g if you have more than 26 wastes to list, Form Approvad OMB No. 168-S80004

NOTE: Ph py this pege befc

EPA 1.D. NUMBER (enter from page 1) FOR OFFICIAL USE ONLY
'3 R7Al € =
wi LT ETTTddfT W
X I - N1 ETE 7
IV. DESCRIPTION OF HAZARDOUS WASTES (continue. : - R - - :
- A. EPA o - Meumir D. PROCESSES
W  |HAZARD,| B, ESTIMATED ANNUAL [OEMEA-— .
Z0 WASTENQ! QUANTITY OF WASTE {enter 1. PROCESS CODES 2. PROCESS DESCHIPTION
2 | (entercode)} . code) |- " (enter) (if a code Is not entered in D(1))
(A2 FIRE - Y] m 'j - In ul - 'n llT;l 1 = T
1 . N
B i ¢ 7 L )
2 - /
T L L ™Y Vn 8
3 \</j
LA} 8 L] T 7
P ‘ N '
L i) | R LS L ]
5
: — ; T T T L -
. ' T e T T . \//>
7 - : N/
L 1 T 1 T 1 LA
8
- —
LI T 1 L) TRy
9

/
%

—t
-

GK‘.S
7
V.
1
1

, . ¥ L] [ ] [
14
LR} TYyF LR ] L)
15 . . .
- ] L} L] L § L 4 L]
16 A3 4 - .
17 ] , \\73 T TT. T ¥ T : ] ‘ ’
L " L DR} | D 17
18 .
- % T T TT
19 i . .
20 [A( 7 T 7 ™7
) \vj‘\ ™7 T3 I B L O ]
21 i )/
| np® | B | DL L ¥
22 i
LI T 1 T ¥ T3
23 < PO N .. o 1- ) ~ - -
n L M ] L K ] R B B L -
|24 o . ‘ el
B P 7 m T T T T — -
' 25 L : . . . i . .
26. Tl § L L
S IFEIC N 7] EO z 78 A £ I ETARICSUT) ETROCHNT! (TRMCHAT ) ETIRCEET)
EPA Form 35103 (5-80) GE3___OFS5S CONTINUE ON REVERSE

PA
(enter T4, “B*, 'O ete. behind the he *3" to ldcnti{y Dphotocopled peges)

?

[
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Continued from the front.

IV. DESCRIPTION OF HAZARDOUS WASTES {continued)
E. USE THIS SPACE TO LIST ADDITIONAL PROCESS CODES FROM ITEM B{1) ON PAGE 3.

EPA 1.D. NO. (enter from paze 1)

HENRERREREN;

1 2
V.FACILITY DRAWING
All existing facilities must include in the space provided on page 6 a scale drawing of the facility 1eurtrons for more deteil).
{ VI.PHOTOGRAPHS
All existing facilities must include photodraphs (aerial or ground—fevel) that clearly delineate all existing structures; existing storage,
| treatment and disposal areas; and sites of future storage, treatment or disposal areas fsee instructions for more detail).

VIL FACILITY GEOGRAPHIC LOCATION
LATITUDK (degrees, minutes, & seconds)

.
0

"] w

LONGITUDE (degrees, minutes, & seconds)

\> A

Form 1, “Geoeral Information™, plsce sn “X* in the box to the leftand

b de) {$7 &

VIIL FACILITY OWNER

[J A. 1 the facitity owner is also the facility operator ac listed in Section
skip to Section [X below.

B. If the facility owner is not the facility opent?.m\tedm Saction VI on Form 1, compiete the following stems:

P

. 1.NAME OF PROLLTEY 'S TEGAL OWNER 2. PHONE MO. (erea code & no.) -

=) \72 ‘

) N\ [THITH L]

ip lis 2\ [T CY M) o = &y . - o3

3. STREET OR P.O. BOX v 4.CITY OR TOWN 3.37T. £.Z1P CODE

[ &

; : - [T11

IX. OWNER CERTIFICATION g o ) ]

1 certify under penaity of la personally examined and am familiar with the Information submitted in this and all attached

documents, and that based o 7 those individuals immedistely responsible for obtaining the information, 1 believe that the

submitted information is true, 3 ata/afd complete. | am avaare that there are significant penalties for submitting false information,
including the possibility of fine and impfisonment.

A. NAME (print or type) 8. SIGNATURE C. DATE SIGNED

L
X, OPERATOR CERTIFICATION

{ certify untier penalty of law that I have personally examinad and am familiac with the Information submitted in this and all attached
documents, and that based on my Inquiry of those individuals Immediately responsible for obtaining the Information, I belieye that the
submitted information is true, accurate, and complete. | am aware that there are significant penalties for submitting fakse information,
including the possibility of fine and imprisonment.

A.NAME (print or. type) B. SIGNATURE C. DATE SIGNED
"EPA Form 35103 (5-90) PAGE 4 OF 5 CONTINUE ON PAGE 5
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Continued from r;age 4.
V FACILITY DRAWING (sce page 4)
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