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ACTION: Final rule. 

SUMMARY: This action establishes the 
criteria and procedures far determining
that transportation plans, programs, and 
projects which are funded or approved
under title 23 U.S.C. or the Federal 
Transit Act conform with Stat0 or 
Federal air quality implementation
plans. This action is required under 
section 176(c)(41 of the CleanAir Act, as 
amended in 1990. 

Conformity to an implementation
plan is defined in the Clean Air Act as 
conformity to an implementation plan’s 
purpose of eliminating or reducing the 

.	severity and number of violations of the 
national ambient air quality standards 
and achieving expeditious attainment of 
such standards. In addition, Federal 
activities may not cause OF conMbute to 
new violations of air quality standards, 
exacerbate existing violations, or 
interfere with timely attainment or 
required interim emission reductions 
towards attainment. This final rule 
establishes the process by which the 
Federal Highway Administration and 
L5e Federal Transit Administration of 
the United States Department of 
Transportation and metropolitm
planning organizations determine 
conformity of highway and transit 
projects. 
EFFECTIVE DATE: This final rule is 
effective on December 27,1993. 
ADDRESSES: Matenials relevant to this 
rulemaking are contained in Docket No. 
A-92-21. The docket is located in room 
M-1500 Waterside Mall (ground floor) 
at the Environmental Protection Agency, 
Attention: Docket No.A-92-21.401 M 
Street SW., Washington. W= 20460. The 
docket may be inspected from 8:30a.m. 
to 12p.m. and from 1:30p.m. to 3:30 
p.m., Monday through Friday. 
FOR FURTHER INFORMATION CONTACT: 
Kathryn Sargeant, h i s s i o n  Control 
Strategies Branch, Emission Planning
and StrategiesDivision, U.S. 
Environmental Protection Agency, 2565 

d, Ann Arbor, Mf 48105. 
4, 

WSUPPLEMEIWMV INFOffAMTtON: The 
contents of thispreamble are listed in 
the following outline: 
I. Authority
11. Summary of the Final Rule 
111, Background of the Pinal Rule 

A. History of Conformity
B. Conformity Under the Clean Air Act As 

Amended in 1990 
C Interim EPA/DOTConformity Guidance 
D. Public Participation
E. Conformity of General Federal Actions 

IV.Diswssion of Major Issues 
A. Attainment h a s  
1. EPA’s Position 
2. Supplemental Notice of Proposed

Rulemaking
B. Interim Period 
1.Background 
2. Phase I1 of the Interim Period 
3. Transitional Period 
4, Chntrol Shtegy SIP Revisions EPA 
FindsState Failed to Submit, Finds 
Incomplete, or Disapproves

5. Future SIP Revisions 
6. Emissions Budgets
I. What Is a Motor Vehicle Emissions 

Budget? 
2. Emissions Budget Test 
3. Locating the Motor Vehicle Emissions 

Budget in the SIP 
4. Revisions to the Emissions Budget
5. Subregional Emissions Budgets 
6. Requirements For a SIP Coxlbl Strategy 

to Meet the Budgets
D.NOz and PM-lD in the Interim Period 
E.NOXReductions in Ozone h a s  in the 

Interim Period 
F. Transportation Control Measures [TCMs)
1. Demonsbation oETimely

Implementation 
2. SIP Revisions h e  to TCM Mays 
3. Retrospective Analysis of TCMs 
4. TCMs in the Absence ofa Conforming

Transportation Plan and Transportation
Improvement Program (TIP]

G. Enforceability
N.Time Limit on Project-Level

Determinations 
I. Intengency Chsultation 
1.Minimurn Standards 
2. Consequences of Failure to Foilow 

Consultation Procedures 
3. Role of SkateAir Agencies in Canfomiw 

Determinations 
4. EPA Role in Conformity Detenninations 
5. Icteragency Consultation Requirements

in WT’s Metropolitan Planning
Regulations

J. Frequency of Conformity Determinations 
1. Grace Periods Following Triggem �or 

Redetermination 
2. TIP Amendments 
3. SIP Revisions as Triggem 
4. Additional Triggers 
5. Lapsing of Trimspartation Plan and TIP 

Conformity Determinations 
K.Fiscal Constraint 
L.Idon-federal Projects 
1. Requirements for Adoption or approval

of Projects By Recipients of Funds 
Designated Under Title 23 U.S.C. or h e  
Federal ?lamit Act 

2. Disclosure and COnsdtation 
Requirements forNon-Federal Projects 

3.Response to Comments 
V. Discussion of Comments 

A. Applicability 
‘1. Incomplete Data, Transitional, and “Not 

Classified” Areas 
2. Length of the Maintenance Period 
3. Statewide Transportation Plans and 

Statewide Transportation lmprovtlment
Programs (STXPs] 

4. Other Tmnsportation Modes 
5. Highwayand Transit OperationaE

Actions 
6.Multiple StageProjects
7.Project-level Determinations 
8.Projects Which Are Not From a 

ConformingTransportation Plan and TBP 
9. Multiple Nonattainment keas  and 

MPOs 

B. Applicable Implementation Plans: 

C.&nfom.ity SIP Revisions 

D.Public Participation

E. Plan Contenr 

1.Pian Specificity

2.Timeframe of the Transportation Plan 
F. Relationship of Plan and TIPConfomity

With the National Envirom~entalPolicy
Act [NEPA)Process 

G. Latest Plannfng Assumptions
H. Latest Emissions Model 
I. TCMs 

J. RegionalEmissions Analysis

1.Regionally Significant Projects 
2. Rojects Included in the Regional

Emissions Analysis
3. Modeling Procedures 
4. Buildho-build Test 
L Hot-spot Criteria and Analysis
L Exempt Projects

VI. Environmental and Health Benefits 
VII. Economic Impact
VIII. Administrative Requiremefib 

A. Administrative Designation
B. Reporting and Rec~rdkeeping . 

Requirements
6.RegulatoryFlexibility Act 

I, Authority 
Authority for the actions tsken in this 

notice is granted to JPA and DOT by
section 176(c)of the Clean Air Act as 
amended (42 U.S.C. 75211af). 
II. Sprmmary ofthe Final Rule 

This rule requiresmetropofitarr
planning organizations (MPOsj arid the 
United States Department of 
Transportation (DOT)to make 
conformity determinations on 
metropolitan transportation plans and 
transportation improvement programs
(TIPS)before they m adopted, 
approved, or accepted. In addition, 
highway or transit projects which are 
funded or approved by the Federal 
Highway Administration (FHWA) or b e  
Federal Transit Administration (FTA) 
must be found to conform before they 
me approved or funded by DOT or an 
MPO. 

This rule applies to nonattainrment 
and maintenance areas. EPA will issue 
a supplementary notice of proposed 
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rulemaking to propose criteria and 
procedures for determining conformity
in attainment areas. 

The provisions of this rule apply with 
respect to those transportation-related
pollutants for which an area is 
designated nonattainment or is subject 
to a maintenance plan approved under 
Clean Air Act section 175A (Le.. ozone. 
carbon monoxide (CO).nitrogen dioxide 
(NO2). and particles with an 
aerodynamic diameter of less than or 
equal to a nominal 10micrometers (PM
10)).The pX“Si0nS of this rule also 
apply with respect to the following 
precursors of those pollutants: volatile 
organic compounds (VOC)and oxides of 
nitrogen (NOx) in ozone areas, NOx in 
NO2 areas. and VOC and NOx in PM
10 areas. 

This rule requires States to submit to 
EPA revisions to their State 
implementation plans (SIPS)
establishing conformity criteria and 
procedures consistent with this rule by
November 25,1994. However, the 
requirements of this rule apply as a 
matter of Federal law beginning
December 27, 1993. All conformity
determinations made after this date 
must be made according to the 
requirements of this rule and, after the 
conformity SIP revision is approved by
EPA, according to the requirements of 
the applicable SIP. 

The criteria and procedures in this 
rule differ according to the pollutant for 
which am area is designated
nonattainment or maintenance, and 
according to the type of action (Le.,
transportation plan, TIP, project from a 
conforming transportation plan and TIP, 
or project not from a conforming
transportation plan and TIP). The rule 
requires regional emissions analysis of 
transportation plans and TIPS.All 
regionally significant highway and 
transit projects, regardless of funding 
source, must either come from a 
conforming transportation plan and TIP, 
have been included in the regional
emissions analysis of the plan and TIP 
which supports the plan or TIP’S 
adoption, or be included in a newly
performed regional analysis.
TransPofiation projects funded or 
approved by FHWA or FTA must also 
be analyzed for their localized air 
quality impacts in PM-IO and CO 
nonattaiinment areas. 

The criteria and procedures also vary
according to the period of time in which 
the confiirmity determination is made. 
Transportation plans, TIPS.and projects 
must satisfy different criferia depending 
on whether a State has submitted a SIP 
revision which establishes control 
strategies to demonstrate reasonable 
further progress and attainment. Criteria 

and procedures also vary depending on 
whether the SIP revision has been 
submitted, approved, disapproved, or 
the Clean Air Act deadline for 
submission of the SIP revision has been 
missed. 

The final rule is being placed in both 
40 CFR part 51 and 40 CFR part 93. Part 
93 applies to Federal agencies
immediately, and part 51 establishes 
requirements for States in sibmitting
SIPS.The requirements of the rule are 
the same in both parts, except that the 
rule does not require a conformity SIP 
revision in part 93. 

The final rule has a variety of minor 
changes from the proposal based on 
comments received regarding specific
details of the regulatory text. In 
addition, several major changes have 
been made in response to public 
comment. These include changes to the 
criteria and procedures during the 
interim period and specific . 
requirements for regionally significant
%on-federal” projects (those not 
requiring FHWA or FTA funding or 
approval). The reader is referred to the 
Discussion of Major Issues and 
Discussion of Comments sections for 
details on these and other issues. 
111. Background ofthe Final Rule 
A. History of Conformity 

Conformity provisions first appeared
in the Clean Air Act Amendments of 
1977 (Pub.L. 95-95). Although these 
provisions did not define conformity, ‘ 
they provided that no Federal 
department “shall: (1)engage in. (2) 
support in any way or provide financial 
assistance for, (3) license or permit, or 
(4) approve any activity which does not 
conform to a [State implementation
plan1 after it has been approved or 
promulgated.” Assurance of conformity 
was an affirmative responsibility of the 
head of each Federal agency. In 
addition, no MPO could approve any
trangportation project, program, or plan
which did not conform to a State or 
Federal implementation plan.

Following enactment of the 1977 
Amendments, DOT consulted with EPA 
to develop conformity procedures for 
programs administered by FHWA and 
the Urban Mass Transportation
Administration (now FTA). The June 14. 
1978 “Memorandum of Understanding
Regarding Integration of Transportation
and Air Quality Planning” provided
EPA an opportunity to jointly review 
and comment on the conformity of 
transportation plans and TIPS. 

In April 1980,EF’A published an 
advance notice of proposed rulemaking 
on conformity (45 FR 21590, April 1, 
1980). EPA maintained that the 

Congressional intent of Clean Air Act 
section 176(c) was to prevent Federal 
actions from causing a delay in the 
attainment or maintenance of the 
NAAQS. However, no further 
rulemaking action was taken. 

In June 1980 EPA and DOT jointly
issued a guidance document entitled 
“Procedures for Conformance of 
Transportation Plans, Programs and 
Projects with Clean Air Act State 
Implementation Plans.” This guidance
established that in nonattainment and 
maintenance areas (areas experiencing
violations of the national ambient air 
quality standards (NAAQS)and 
required to develop air quality
maintenance plans under 40 CFR part 
51,subpart D), conformity
determinations must be documented as 
a necessary element of all certifications, 
TIP reviews. and environmental impact 
statement findings. It was necessary to 
make certifications that the planning 
process had been conducted according 
to a continuous, cooperative, and 
comprehensive transportation planning 
process and consistent with Clean Air 
Act requirements.

Transportation plans and programs 
were considered to conform with the 
SIP if they did not adversely affect the 
transportation control measures [TCMs)
in the SIP,and if they contributed to 
reasonable progress in implementing
those TCMs. A transportation project
would conform if it were a TCM from 
the SIP,came from a conforming TEP, or 
did not adversely affect the TCMs in the 
SIP. 

Subsequently, DOTdeveloped and 
issued an interim final rule (46 FR 8426, 
January 26,1981) based upon the joint
guidance. DOT established this rule to 
meet its obligations under section 176(c)
of the Clean Air Act, and the rule was 
put into effect immediately,upon
publication. It amended 23 CFR part 770 
( F W A  Air Quality Guidelines) and 
added 49 CFR part 623 (UMTA Air 
Quality Conformity and Priority
Procedures).

The Fule used the joint guidance’s
definition of conformity, interpreting
conformity in the context of TCMs 
rather than emissions budgets or air 
quality analysis. Compliance with the 
conformity requirements was to be 
demonstrated as part of the planning
and National Environmental Policy Act 
(NEPA) processes. 
B. Conformity Underthe Clean Air Act 
As Amended in 1990 

In addition to adding specific
provisions regarding the conformity of 
transportation actions, the Clean Air Act 
Amendments of 1990 expand the scope
and content of the conformity 
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provisions by defining conformity to an 
implementation plan to mean 

Conformity to the plan’s purpose of 
eliminating or reducing the severity and 
number of violations of the national ambient 
air quality standardsand achieving
expeditiousattainment of such standards: 
and that such activities will not (i) cause or 
contributeto any new violation of any
standards in any area; (ii) increase the 
frequency or severity of any existing
violation of any standard in any area; or (iii)
delay timely attainment of any standard or 
any required interim emission reductions or 
other milestones in any area. 

The Clean Air ,Act Amendments of 
‘1990 emphasize reconciling the 
estimates of emissions from 
transportation plans and programs with 
the implementation plan, rather than 
simply providing for the 
implementation of TCMs.This 
integration of trainsportation and air 
quality planning is intended to protect
the integrity of the implementation plan
by ensuring that its growth projections 
are not exceeded without additional 
measures to counterbalance the excess 
growth. that progress targets are 
achieved, and that air quality
maintenance efforts are not 
undermined. 
C. interim EPADOT Conformity
Guidance 

On June 7.1991, EPA and DOT jointly
issued guidance for determining
conformity of transportation plans, 
programs, and projects during the 
period before the final rule is 
promulgated. This guidance was based 
on the interim conformity requirements
in section 176(c)1[3)of the CAA. This 
rule will supersede the June 7,1991, 
interim guidance on its effective date. 
D. Public Participation 

The Notice of ]ProposedRulemaking 
(NPRM) for this Rule was published in 
the Federal Register on January 11, 
1993 (58FR 3768) as a proposed 
amendment to 40 CFR part 51.A March 
15,1993Federal Register notice 
proposed the January 11 requirements
for 40 CFR part E13. The comment period
lasted from January 11 until March 12, 
1993,and was subsequently reopened 
from March 15 until May 1,1993, in 
order to allow comment in the context 
of the NPRM for conformity of general
Federal actions (seenext section). Over 
300written comments were received, 
including comments from Governors, 
State air agencies, State DOTS, MPOs 
and other local transportation agencies,
local air agencies, the associations of 
these agencies, environmental interest 
groups, highway interest groups, and 
private citizens. Copies of the comments 

in their entirety can be obtained from 
the docket for this rule (see ADDRESSES). 
The docket also includes a complete
Response to Comments document for 
this rule. 

Three public hearings were held on 
the transportation conformity NPRM 
during the public comment period. In 
addition, opportunity to comment on 
the transportation conformity NPRM 
was provided at the public hearing for 
the NPRM on conformity of general
Federal actions. 
E. Conformity of Geneml Federal 
Actions 

Section 176(c)of the Clean Air Act 
applies to all departments, agencies, and 
instrumentalities of the Federal 
government. This rule applies only to 
the conformity of transportation plans, 
programs, and projects developed,
funded, or approved under title 23 
U.S.C. or the Federal Transit Act. 
Criteria and procedures for determining
the conformity of all other Federal 
actions [“general eonformity”),
including highway and transit projects
which require funding or approval from 
a Federal agency other than FHWA or 
FTA. are promulgated in a separate rule. 
Criteria and procedures for determining
conformity of general Federal actions 
were proposed in the Federal Register 
on a r c h  15,1993(58FR 13836). 
IV.Discussion of Major Issues 
A. Attainment Areas 
1.EPA’s Position 

In the NPRM,EPA indicated that the 
statute was ambiguous with respect to 
whether conformity applied only in 
nonattainment areas, or in attainment 
areas as well. FPA received significant
public comment arguing that the statute 
should be read to apply conformity aIso 
in attainment areas, based on the 
wording of Clean Air Act section 
178(c)(l)and the policy merits of such 
applicability. Similar comments were 
received arguing that conformity did not 
ap ly in attainment areas. 

&A continues to believe that the 
statute is ambiguous, and that it 
provides discretionary authority to 
apply these transportation conformity
procedures to both attainment and 
nonattainment areas. EPA plans to cany 
out a separate rulemaking proposing to 
apply transportation conformity
procedures to certain attainment areas. 
EPA sees strong policy reasons not to 
“pply conformity in all attainment 
areas, given the significant burden 
associated with making conformity
determinations relative to the risk of 
NAAQS violations in clean areas. Thus 
EPA believes that it would be 

reasonable to propose applying
conformity in attainment areas for 
which air quality is close to 
nonattainment levels, for example at 
85% of nonattainment levels (see
discussion below).

FPA intends to take comment on the 
basic proposal to apply conformity in 
attainment areas. EPA will also seek 
comment on the specific application of 
conformity in certain categories of 
attainment areas. 

Therefore, EPA intends to issue in the 
near future a supplemental notice of 
proposed rulemaking dealing with 
conformity requirements in attainment 
areas.1 The requirements of this final 
rule will apply only in nonattainment 
and maintenance areas, as proposed. 
2. Supplemental Notice of Proposed
Rulemaking 

While EPA will solicit comments on 
other options, the supplemental notice 
of proposed rulemaking on 
transportation conformity wiil propose 
to require conformity determinations 
only in the metropolitan planning areas 
(the urbanized area and the contiguous
area(s) likely to become urbanized 
within twenty years) of attainment areas 
which have exceeded 8.5% of the ozone. 
CO, Na,PM-10 annual, or PM-10 24
hour NAAQS within the las! three, two, 
one, three, and threeyears, respectively.
These periods are consisteqt with the 
way areas are designated as attainment 
or nonattainment. Further. the statistical 
form of the comparison to the 85% 
value would follow that specified for 
the relevant ambient standard. 

Transportation plans, TIPS, and 
projects in all other areas, including all 
rural areas and all urbanized areas 
which are not subm to EPA 
requirements for ambient monitoring,
would be exempt from the obligation to 
conduct transportation conformity
determinations. based on the de 
minimis impact on air quality that 
would result from transportation
activities in such areas. All attainment 
areas above 85% of the CO or PM-IO 
standard in which motor vehicles and 
transportation project construction do 
not contribute significantly to ambient 
levels of CO or PM-10 would also be 
exempt from transportation conformity
requirements, for similar reasons. 
Because the merit of exempting certain 

3 For Ph4-10. the areas which wouid be addressed 
in the supplemental notice are designated 
“unclassifiable.”TheClean Air Act Amendments of 
1990 designated areas meeting certain qua1ifir;itioia 
as nonattainment for PM-10 by operation of 
redesignated to nomttainment,and for 
nonattainment areas to be redesignated to 
attainment. Thisrule refers to areasrsdesignated l o  
attainment as “maintenance areas.” 
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areas from conformity requirements will 
vary depending on the activities being
regulated, the general conformity rule 
may propose different exemptions for 
applicability of conformity requirements
in attainment areas than those for 
transportation conformity.

EPA intends to propose flexible, low-
resource procedures and criteria for the 
attainment areas subject to the 
conformity requirements to demonstrate 
the conformity of transportation plans,
TIPS,and projects. 
B. Interimr Period 
1.Background 

As discussed in the NPRM.there 
exists an “interim period” which lasts 
until EPA approves SIPSwith control 
strategies demonstrating attainment and 
reasonable further progress, or 
maintenance. Once these control 
strategy SIPSare approved. conformity
of plans and TIPS shall be demonstrated 
by comparing the emissions expected
from the transportation system when the 
transportation plan and TIP are 
implemented to the emissions “budget”
established in the SIP.However, during
the interim period, section 
176(c)(3)(A)(iii)of the Clean Air Act 
allows positive conformity
determinations where transportation
plans and TIPScontribute to annual 
emission reductions in ozone and CO 
nonattainment areas. 

Although the interim period
discussed in the Clean Air Act lasts only
until the conformity SIP revisions are 
approved, EPA is extending the interim 
requirements until the control strategy
SIPSare submitted, because it would be 
impossiblleto apply the emissions 
budget test prior to that time. EPA is 
also establishing interim criteria in PM
10and NO2 nonattainment areas 
because Clean Air Act section 
176(c)(l)(ii]clearly refers to the Federal 
activity avoiding increases in the 
frequency or severity of any standard. 
Interim criteria for PM-IO and N& 
areas are discussed in section W.D. of 
this preamble. EPA sees no way to 
ensure that activities will not contribute 
to violations short of requiring
reductions in emissions. 

For ozone and CO areas, the NPRM 
proposed a “buildno-build” test which 
requires a regional emissions analysis to 
demonstrate that the emissions from the 
transportation system in future years. if 
it included the proposed action and all 
other expected regionally significant
projects, would be less than the 
emissions from the current 
transportation system in future ears. 

EPA racieived substantial pubic 
comment on the adequacy of the “buildl 

no-build test” as a demonstration of 
contribution to annual emission 
reductions. Inparticular, Conformity
determinations being made according to 
this test are showing insignificant
emission reductions, which commenters 
claim are not consistent with the need 
to achieve reasonable �urtherprogress as 
necessary to attain, as required by
sections lSZ(b)(l) and 187(a)(7)and 
referenced by section 176(c)(3)(A)(iii)of 
the Clean Air Act. In addition, EPA 
itself expressed concern in the NPRh4’s 
preamble that there might be long
delays before emissions budgets are 
approved. 
2. Phase II of the Interim Period 

Phase I of the interim period, which 
ends December 27.1993, was covered 
by the EPA/DOT joint guidance of June 
7,1991. The final rule defines Phase II 
of the interim period as beginning on 
December 27,1993.

The final rule retains the criteria 
which the NPRM proposed for Phase II 
of the interim period. In particular,
regional analysis of transportation plans
and TIPSin ozone and CO areas will 
have to satisfy the buildlno-build test 
proposed in the NPRM and demonstrate 
emissions reductions from 1990levels. 
EPA continues to believe, as stated in 
the NPRM preamble, that it is not 
appropriate for EPA to require specific
annual emissions reductions before they
have been established by the State in the 
reasonable further progress and 
attainment demonstrations (“control 
strategy SIP revisions”). EPA believes 
the States should be allowed to decide 
how much reduction to require from 
motor vehicles and how much to require
from stationary sources. Commenters 
also expressed substantial support for 
this approach.

However, in order to achieve emission 
reductions that are more consistent with 
the SIP’Semission reduction targets as 
soon as possible, EPA is ending Phase 
II with either the submission of the 
control strategy SIP revision or the 
Clean Air Act deadline for submission 
of the control strategy SIP revision, 
whichever is earlier. In contrast, the 
NPRh4 proposed that Phase II would last 
until approval of the control strategy
SIP. 
3. Transitional Period 

When a State submits to EPA a 
control strategy SIP revision which has 
been endorsed by the Governor and 
subject to a public hearing, Phase II 
ends and the “transitional” period
begins. The final rule defines the 
transitional period to be the time 
between submission of the control 
strategy SIP revision and EPA final 

action on the control strategy SIP (i.e.,
full approval or disapproval).

During the transitional period,
transportation plans and TIPS are 
required to be consistent with the 
emissions budget in the submitted 
control strategy SIP.EPA believes that 
anMPO should observe the emission 
budgets established by the State for its 
area once the SIPhasbeen endorsed by
the Governor and submitted to EPA, 
rather than apply only the buildno
build test while waiting for EPA 
approval of the budget, because of 
concern about the potential length of the 
interim period and the need for 
reasonable further progress by 1996. 
EPA believes it is appropriate to require
the transportation community to begin
contributing its part to the motor vehicle 
emissions reduction plan adopted by
the State immediately, even before EPA 
approval.

In order to ensure that the SIP 
emission budget does not loosen the 
interim requirement for contribution to 
annual emission reductions while 
awaiting EPA approval, areas must 
demonstrate satisfaction of the buildno
build test in addition to consistency
with the submitted emissions budget.
Because it is the “build” scenario which 
is compared with the emissions budget. 
two separate emissions analyses are not 
necessary to demonstrate both the 
buildho-build test and consistency
with the emissions budget.

Submission of a control strategy SIP 
revision triggers a requirement for the 
transportation plan and TIP to be found 
to conform according to the transitional 
period criteria and procedures. For 
control strategy SIP revisions which are 
submitted after November 24,1993,the 
conformity of transportation plans and 
TIPSmust be determined according to 
the transitional period criteria within 12 
months from the Clean Air Act deadline 
for submission. Duriag this 12-month 
period, the existing plan and TIP are 
still valid, and projects from the existing
plan and.TIPmay proceed, provided the 
NEPA process is completed and the 
project has been found to conform. 
However, if the transportation plan and 
TIP have not been demonstrated tcr 
conform according to the transitional 
period criteria within 12 months from 
the Clean Air Act deadline for control 
strategy SIP submission, the 
transportation plan and TIP lapse, and 
no projects may proceed except for 
projects which had already completed
the NEPA process and had a project-
level conformity determination; projects
which are exempted by the conformity
rule; and non-federal projects which are 
not regionally significant or which do 
not involve recipients of Federal funds. 
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Although existing transportation

plans and TIPs Iemain valid for 12 
months followirig the Clean Air Act 
deadline, new transportation plans and 
TIPSwhich are ilpproved more than 90 
days following submission of the 
control strategy SIP revision must be 
found to confonn according to 
transitional period criteria and 
procedures. During the first 90days
followingsubmission of the control 
strategy SIP revision, new transportation
plans and TIPSimay be found to conform 
according to the, Phase II interim period
criteria and procedures. However, the 
conformity status of these transportation
plans and TIPS<willlapse 12months 
from the Clean ,Air Act deadline for 
submission if conformity is not 
redetermined according to the 
transitional period criteria m-d 
procedures.

The 98-day period is intended to 
accommodate MPOs which are close to 
completing a long-scheduled plan and 
TIP adoption at the time the SIP 
revision is submitted, to provide DOT 
time to review and concur in those (and 
any pending previous) MPO actions 
which it must review, and to provide
time for all involved parties to obtain 
and understand the budget implications
of the SIP revision. 

The 12-month period to redetermine 
conformity according to the transitional 
period criteria tmd procedures is an 
outside limit; EPA hopes that most 
W Q s  will revise their TIPs as necessary
and redetermine conformity even earlier 
than within 1 2  months. A date certain 
is provided (rather than starting the 12 
months on the date of sEbmission) to 
avoid creating an incentive for delay of 
the SIP revision. 

For areas which submitted a control 
strategy SIP revision before November 
24,1993. banslportation plans and TIPs 
must be redetermined according to 
transitional period criteria and 
procedures by November 25.1994,or 
they will lapse. Conformity
determinations on new transportation
plans and TIPs must be made according 
to the transitional period criteria 
beginning Febrvary 22,1994. New 
transportation plans and TIPSmay be 
found to conform according to Phase IY 
interim period criteria until February 
22, 1994, but these Conformity
determinations will lapse November 25, 
1994 if they am not redetermined 
according to transitional period m:teria 
and procedures.

At any time during the transitional 
period when the m n t l y  conforming
transportation plan &d TIP have not yet
been found to conform according to the 
transitional period criteria and 
procedures, the State air agency must be 

consulted regarding any new regionally
significant project which would 
increase single-occupant vehicle 
capacity fanew general purpose
highway on a new location or adding
general purpose lanes). The State air 
agency must be consulted on how the 
emissions from the implementation of 
the currently conforming transportation
plan and TIP (estimated in the “build” 
scenario in the transportation plan and 
TIP’Sconformity determination) 
compare to the motor vehicle emissicks 
budget in the SIP,or the projected motor 
vehicle emissions budget in the SIP 
under development. The State air 
agency may escalate to the Governor any
unresolved disputes, as with any State 
air agency comments on a conformity
determination,

Because SIPSmust contain specific 
measures to achieve the planned
emissions reductions, and in the case of 
transportation ’the MPO should have 
assisted in developing these measures, 
the rule’s transitional period
requirements should not impose any
unanticipated or impossible burden on 
the MPO. In fact. EPA anticipates that 
many control strategy SIPSwill be 
developed from an emissions analysis of 
the transportation plan and TIP which 
are in place at the time of Sfp
submission. Where the hraPO’saaalysis
of the plan and TJP was used for the 
SIPSemissions projection and there are 
no projects in the SIP which are not 
from the transportation plan and TIP,
the rule states that the MPO and DOT 
can determine conformity of the 
transportation plan and TIP according to 
the transitional criteria without new 
emissions modeling and without having 
to apply the criteria for current planning
assumptions and latest emissions 
models. If the MPO and DOT avail 
themselves of this option, however, the 
three-year limit for full redetermination 
of the Ian and TTP is not reset. 

As &scribed more completely in the 
next section of this preamble, the mle 
provides that a SIP submittal is 
sufficient to start the transitional period 
even if it includes only commitments to 
implement some parts of the control 
strategy. The MPO and DOT may 
assume hture implementation of the 
committal measures when testing the 
transportation plan and TIP against the 
new budget.

A SIF containing only commitments 
for some measures may occur if a State 
has devised a strategy for meeting an 
emission reduction or attainment 
requirement of the Clean Air Act, but it 
has not adopted all measures in the 
strategy in an enforceable form suitable 
for EPA approval. For example, certain 
VOC limits for consumer products may 

not have been adopted yet, or an 
inspection program for diesel trucks 
aimed at PM-IO reductions may not 
have been put in regulatory form yet.
However, emission reductions for these 
measures may have been quantified and 
included in the total emission 
reductions for the strategy. 

EPA’s tolerance of committed 
measures when starting the transitional 
period is intended to allow the 
transportation community to proceed
with its part of the strategy while the 
State works to complete full adoption of 
the committed measures. (The State may
be under a sanctions clock or even 
under sanctions during some or all of 
this period.) This respect for 
commitments in SIP revisions for 
conformity purposes is distinct frcsrn the 
possibility of EPA conditionally
approvifig committals under section 
110(k)(4). Today’s rule does not 
prejudge EPA action in regard to 
completeness or incompleteness
findings, approvals. conditional 
approvals, partial approvals, or 
disapprovals of SIP revisions. 

Once EPA has approved the control 
strategy SIP revision, the transitional 
period ends and the control strategy
period begins. During the control 
strategy period, the regional test for 
transportation plans and TIPS requires
only consistency with the motor vehicle 
emissions budget in the approved SIP. 
Conditional approval or approval of 
specific control measures without 
approval of the SIP as a whole as  
meeting the applicable Clean Air Act 
requirement does not terminate the 
transitional period. 4. Control Strategy
SIF Revisions EPA Finds State Failed to 
Submit, Finds Incomplete, or 
Disapproves. 

EPA believes it is reasonable to 
interpret the requirement to contribute 
to emission reductions as demanding 
some greater contribution where the 
State has failed to establish emission 
budgets in a timely fashion, and as the 
time remaining before the attainment 
deadline decreases. EPA believes that in 
the prolonged absence of a control 
strategy SIP which allocates the 
emission reductions required by the 
Clean Air Act among sources, allowing 
no new conformity determinations and 
postponing new commitments of funds 
will prevent uncontrolled emissions 
increases by delaying projects with 
emissions impacts until the State has 
established control strategies consistent 
with reasonable further progress and 
attainment. This will also provide
incentive for the relevant actors within 
the State to agree on control strategies
and emissions budgets for the SP. 

1 
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If the controt strategy SIP revision is 
not submitted, no new transportation
plans or TIPSmay be found to conform 
beginning 120 days after the Clean Air 
Act deadline. If EPA finds the 
submission to be incomplete, no new 
transportation plans or TIPsmay be 
found to conform beginning 120days
after the incompleteness finding. In both 
cases, the conformity status of the 
existing transportation plan and TIP 
lapses 12months after the date that the 
Clean Air Act requires submission of the 
control strategy SIP revision. 

Whens a control strategy SIP revision 
has not been submitted, no new 
transportation plans and TIPSmay be 
found to conform 120days after the 
Clean Air Act SIP deadline provided
EPA has notified the State. MPO, and 
DOT that the State had failed to submit 
the SIP revision. EPA will strive to issue 
findings of failure to submit the 
requiredl SIP revision within 60 days
following the Clean Air Act deadline. 
Such a finding starts a nondiscretionary
sanctionu clock under section 179(b)of 
the Clean Air Act and EPA will so notify
the Statu. In the case of such a failure, 
EPA will also consider whether it is 
appropriate to propose and impose
discretionary sanctions under section 
110(m). 

The conformity status of the 
transportation plan and TIP will hpse 
120 days after EPA’s final disapproval of 
the control strategy SIP revision wholly 
or in part because it lacks an adequate
control strategy, and no new project-
level conformity determinations may be 
made. Because such disapproval will be 
proposed as a rulemaking action before 
it is final, affected parties will be 
provided adequate notice. 

EPA has already made findings of 
failure to submit or failure to submit 
complete control strategy SIP revisions 
for some Go nonattainment areas and 
some moderate PM-10 areas, as these 
revisions were due for certain areas on 
November 15,1992 and November 15, 
1991, respectively. The conformity 
status of transportation plans and TIPs 
in these areas will lapse one year from 
today, ia., November 25.1994, if the 
failure has not been remedied by then 
and acknowledged by a letter from the 
EPA Regional Administrator. Also, if 
EPA has already disapproved or in the 
next”120i days disapproves any
submission that has been made, the 
conformity status of transportation
plans and TIPs will lapse March 24, 
1994. These delays are intended to give 
MpQsand others in these areas 
equitable notice of this rule’s 
requirements and reasonable 
opportunity to adjust to them. 

EPA believes that the restrictions just
stated following a finding that a control 
strategy submittal is incomplete or 
following disapproval of such a 
submittal are inappropriate if the only 
reason for these findings is that the State 
has not completed legislation or 
rulemaking to put all of the measures in 
its otherwise adequate strategy into 
enforceable legal forms. A State may
submit a SIP revision (or may have 
already submitted one prior to today) to 
EPA which contains certain emission 
reduction measures in adopted rule or 
other legally enforceable form which are 
by themselves clearly inadequate to 
meet the relevant emission reduction 
requirement of the Clean Air Act (for
example, the 15 percent rate-of-progress
requirement for moderate and above 
ozone nonattainment areas), but 
accompanied by commitments to 
complete adoption of additional 
specifically identified measures which 
if implemented would bring the total 
emission reduction to an approvable
level (aceording to calculations in the 
SIP submittal).

EPA may find such a SIP submittal 
incomplete and so notify the State, with 
an explicit statement that EPA 
nevertheless considers the revision to 
meet the description just given. In this 
case, the transitional period would 
continue. The consequences described 
above for failure to submit or for 
incompleteness (limited period for 
further conformity determinations, lapse
of the plan and TIP) will not ensue on 
the timehame described there. Rather, 
the h4PO and DOT may treat the 
submittal as if it were complete and still 
being evaluated by EPA for substantive 
approvability, and continue to make 
conformity findings for new plans and 
TXPs and for projects using transitional 
criteria. However, EPA is concerned that 
the MPO not rely on the budget
indefinitely if the State in fact does not 
complete adoption of the measures to 
which it committed or other equivalent 
measures. Therefore, the rule provides
for the plan and TIP to lapse 12 months 
after the date of the EPA incompleteness
finding, or 12 months from today in the 
case of an incompleteness finding made 
prior to today. This lapse will be 
avoided if the State remedies the failure 
and the EPA Regional Administrator 
reco nizes that action by letter. 

If &e conformity status of the 
transportation plan and TIP lapse, no 
new project-level Conformity
determinations may be made until a 
control strategy SIP revision is 
submitted (thereby starting the 
transitional period). Also. although non
federal projects do not require
conformity determinations, recipients of 

Federal aid may not approve or adopt
regionally significant non-federal 
projects in the absence of a conforming
plan and TIP [see section 1V.L. of this 
preamble). Only projects whichare 
exempted by the conformity rule, 
projects which have completed all plan.
TIP, and project conformity
determinations, and non-federal projects
which are not regionally signifikant or 
which do not involve recipients of 
Federal funds may proceed. 
5. Future SIPRevisions 

For many ozone nonattainrnent areas, 
post-1996 reasonable further progress
demonstrations and attainment 
demonstrations are required to be 
submitted by November 15,1994. This 
constitutes a deadline for a control 
strategy implementation plan, and the 
requirements described above apply 
even if the 1996reasonable further 
p’ogress demonstration has been 
submitted or approved. For example.
the conformity status of transportation
plans and TIPSwill lapseasdescribed 
above if States fail to submit the p s t 
1996 reasonable further progress end 
attainment demonstration within 120 
days of this deadline. Similarly. the 
requirements of the transitional period
will apply as described above once the 
post-1996 reasonable further progress
and attainmentdemonstration is 
submitted. 

Subsequent SIP revisions which 
adjust the control strategy and do not 
have a specific deadline established by
the Clean Air Act trigger conformity
redeterminations within an 18-month 
time period, as originally proposed in 
the NPRM. The transitional period
requirements do not apply in the case of 
such SIP revisions. 
C.Emissions Budgets 

After SIPSwhich demonstrate 
reasonable further progress and 
attainment are submitted, conformity
determinations will involve 
demonstrating consistency with the 
SIP’Smotor vehicle emissions budget.
Section 176(c)(2)(A)ofthe Clean Air Act 
specifically requires conformity
determinations to show that “emissions 
expected from implementation of plans 
and programs are consistent with 
estimates of emissions from motor 
vehicles and necessary emission 
reductions coiikiined in the applicable
implementation plan.” SF 
demonstrations of reasonable further 
progress, attainment, and maintenance 
contain these emissions estimates and 
“necessary emission reductions.” The 
emissions budget is the mechanism EPA 
has identified for carrying out the 
demonstration of consistency. 
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While other mechanisms exist to 
show that Federal actions do not causa 
or contribute to 5 violation of an 
ambient standard far 8 regional
pollutant-such as duplication ofthe 
SIP’Sdispersion modeling for the 
transportation network represented by
the transportation plan or TIP--the 
Clean Air Act specifically requires an 
emissions-based comparison between 
the trensportation pBanlF2 and the SIP., 
EPA believes that with respect to 
regional-scale p~ilutants,such a 
comparison also suffices as the required
showing that violations will not be 
csused or exacerbated. since the air 
quality analysis in the SIP can be relied 
upon ta show that the SIP emission 
level is acceptable in this regard. 
1. What Is a M O ~ F  JJlansVehicle Ernie-. 
Budget? 

M o t s  which emissions budgets am 
the expiicit or implicit identification of 

:: 	 the motor vehicle-dated poriiohs.of the 
projected emission is,ventorgF used to 
domonstrata reasonable f u h t h  progress 

j 	 milestones, attainment, or maintenance 
for a particular year specified in the SXP. 
The motor vehiclo emissians budget
estabtishes a cap on emksions which 

.. cannot be exceeded by predicted
’. highway and transit vehicle emissions, 

Sips for some nona~tai~rrih~fareas, 
will not have budgets beca~seihem is 
no Clean Air Act requiralmbnt fcsr a SE3’ 
revision demonstrating attainment, 
reasonable further progress, ar annual 
emission reductions. The rule provides 
for such areas in 5 51.464,“Spscial
provisions for nonatfainment areas 
which are not required to demonstrate 
reasonable further progress and 
attainment.” 

Cather SIPS subm,itted to EPA prior to 
today’s ruie which demonstrate 
attainment, reasonable Further progress, 
or annual emissions reductions do have 
budgets as defined in the rule, although
they may no! have their enr;,issions 
budgets explicitly iabeied because the 
requirement for a comparison to an 
emissions budget is established in this 
ruie and may not have been fully
appreciated by the State. h~ such cases, 
the ettainrnent or maintenance highway
and transit mobile source inventory 
serves the purpose of a motor vehicle 
emissions budget (see “Locating the 
Motor Vehicle Emissions Budget in the 
SIP,”below). EPA’s General Preamble 
for the Implementation of Title I of the 
Clean Air Act Amendments of 1990 (57
FR 13557,April 16, 1992) did indirate 
EPA’s intent to require the use of SIP 
motor vehicle emissions budgets for 
conformity demonstrations. In future 
SPs, explicit iden.tifIcation of the 

emissions budget is strongly pmferred
in order to reduce misinterpretation.

The SIP necessarily defines an 
emissions budget for the attainment year
in an attainment demonstration, for the 
maintenance period in a maintenance 
plan, and for certain milestone years.
The SIP may also set budgets for interim 
years as necessary to demonstrate 
attainment, and the SIP may explicitly
provide for a NOx budget on the dates 
for which ozone nonattainrnent areas 
are required to have VOC milestones. 

The emissions budget applies as B 
ceiling on emissions in the year for 
which it is defined, and far all 
subsequent years until another year for 
which a different budget is defined 
until a SIP revision modifies the budget.
Fur example, an emissions budget for a 
milestone year remains in effect until  
the next milestone,year, when ifnother 
eniissions budget supersedes it. The 
attainment demonstration estsbfishes an 
emissions budget for the attainment 
year, and that budget remains in effect 
until the area is redesignated and EPA 
apprdves a maintenance plan, a i c h  
may establish a differerit emissions 
budget. When a required SIP revisian 
which shouId add additional budget 
years i s  lade or disapproved, tke 
conformity status of the trasisportaticn
plan and TIP will subsequently’Eeapse,
and the oxisting budgst ceases to apply 
For the purposes of dernonstratir?g
cmformity.

The emissions budget iracluded in the 
attainment demonstration may be 
different than that included in the 
maintenance demonstration since the 
ger;graphic and temporal distribution af 
emissions may change between the two 
modeling efforts. Also, a State may
choose to shift the balance between 
motor vehicles and other sources, 
provided such a shift is consistent with 
continuing maintenance. 

At the State’s option, a SZP map
contain an early demonstration of 
maintenance following the attainment 
date, with a different motor vehicle 
emissions budget in each year. 1n all 
situations, the emissions budget in the 
SPmust be consistent with the 
attainment or maintenance 
demonstration and any interim 
requirements of the Clean Air Act. 

In general, all pollutants and 
associated precursors for which an area 
is designated nonattainment or subject 
to B maintenance plan approved under 
Clean Air Act section 175A and which 
are associated with highway and transit 
vehicles should be explicitly identified 
in h e  emission budget and included in 
the SIP. Conformity determinations 
must demonstrate consistency with the 
motor vehicle emissions budget for each 

- , 
pollutant and precursor identified in the 
SIP. 

However, in some nclnattalnment end 
maintenance areas, the SIP may
demonstrate that highway and transit 
vehicle emissions are an insignifica:,!
contributor to the nonattainmetit 
problem, for example, C 8  or PM-10 
violations near indus?rial sources. FUK 
areas with control strategy SIPS which 
have already been submitted and \%hi!h 
demonstrate that motor vehicle 
emissions (including exhaust, 
evaporative and reeentraiced dust 
emissions] are insignificant and 
reductions are not necessary fer 
attainment, the conformity
determination is not required to satisfy
the criteria for regional emissions 
analysis of that pollutant If the control 
strategy SIP demonstrates that motor 
vehicle emtssions of a precursor are 
insigniRcant and redwtions ars not 
necessary for attainment, the ctanformitv 
determination is not required to satisfy
the criteria for regional emissions 
analysis of the precursor. h the future, 
the SIP riaust explicitly state that RG 
regional emissions analysis of a 
particuIar pllutant or precursor is 
nesessary for attainment, and theseftxe 
i s  not necessary for conformity.

AH highway and transit related sour~e  
categories that contribute to :he 
laonattainment problem should be 
idsntified and included in the motor 
vehicle emissions budget, including
exhswt, evaporative, and reentreinpd
dust emissions (including emissions 
from antiskid and deicing materials, 
wbem treated as mobile sourcii 
Emissions by the SIP]. Slates varj in 
whether they treat vehicle re fd ing
emissions as mobile or stationary area 
sources, f f  the SIP is silent or ambiguous 
on intent regarding refueling emissions, 
these emissions should not be 
considered to De part of the motw 
vehicle emissions budget and the 
regional emissions estimates for a plan,
TF or project should not include them. 
It is more common to include refueling
enissions in a non-mobile source 
category, and W O s  do not have c~nfi.01 
over refueling emissions. 
2. Emissions Budget Test 

A regional analysis must estirnafa the 
emissions which would result from the 
transportation system if the 
transportation plan and TIP were = 
implemented, and compare these 
emissions to the motor vehicle 
emissions budget identified in the SIP, 
If the emissions associated with the 
transportation plan and TIP am greater
than the motor vehicle emissions 
budget. the transportation plan and TIP 
do not conform. This may occur even 
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though all transportation measures in 
the SIP are being properly implemented;
for example, if population and VMT 
growth are higher than predicted when 
the SIPwas developed. motor vehicle 
emissions may exceed the SIP’Sbudget
for such emissions. 

Under no circumstances may motor 
vehicle emissions predicted in a 
conformity determination exceed the 
motor vehicle, pollutant-specific
emissions budget. If actual emissions of 
pollutants are lower than their SIP 
emissions budgets, or if  the emissions 
budgets themselves are lower than 
actually necessary to demonstrate 
attainment, maintenance, or other 
milestones, the motor vehicle emissions 
budget may be increased only if the 
State submits a SIP revision which 
changes the various emissions budgets.
Such a SIP revision must meet all 
applicable Clean Air Act requirements,
including those of section llO(1).
Conformity determinations may not 
trade emissions among SIPbudgets for 
pollutants. precursors, or highway/
transit versus other sources unless a SIP 
revision for the specific trade is 
submitted and approved by FPA or the 
SIP establishes mechanisms for such 
trading. 
‘ Today’s final rule requires

transportation plans and TIPSto 
demonstrate consistencv with the SIP’S 
motor vehicle emission; budget by
performing a regional emissions 
analysis. This emissions analysis must 
include emissions from the 
nonattainment or maintenance area’s 
entire existing transportation network 
(asdescribed in the rule), in addition to 
all proposed regionaliy significant
Federal and non-federal highway and 
transit projects. The regional emissions 
analysis must estimate total projected
emissions for certain future years
(including the attainment year), and 
may include the effects of any emission 
control programs which are already
adopted by the enforcing jurisdiction
(such as vehicle inspection and 
maintenance programs and reformulated 
gasoline and diesel fuel). In the 
transitional period, the effects of 
emission control programs which are 
committed to in the submitted SIPmay
also be included. 

When performing the regional
emissions analysis for the purpose of 
the budget test. attention must be paid 
to the season and time period for which 
theSIP defines the emissions budget,
and the period used by the MPO and 
DOT to estimate regional emissions for 
a plan. TIP.or project. For example,
reasonable further progress milestones 
for ozone imas are defined in the Clean 
Air Act based on annual emissions, but 

EPA interprets this to mean emissions 
when temperatures, congestion levels, 
and other conditions are typical of a day
during the ozone season (a typical 
summer weekday), multiplied by 365 
days, rather than actual annual 
emissions across all seasons. Further, 
EPA guidance in “Procedures for 
Emission Inventory Preparation Volume 
N:Mobile Sources” ( P A  450/4-81
026d (revised), 1992)specifies a 
particular way to select temperature
values for the emissions estimates. Also. 
SIPSmay calculate emission reductions 
from fleet turnover using either July 1 of 
the milestone year, or November 15 (by
interpolating between the July 1and 
January 1outputs of the emissiens 
model). The h4PO and DOT should 
duplicate the temperature, season, and 
time period inputs used in the SIP when 
estimating future emissions for 
comparison to the emissions budget, or 
must apply appropriate adjustments to 
avoid any distortion in the comparison.

Where a nonattainment area contains 
multiple MPOS, the control strategy SIP 
may either allocate emissions budgets to 
each metropolitan planning area, or the 
MPOs must act together to make a 
conformity determination for the 
nonattainment area. If a metropolitan
planning area includes more than one 
air basin or nonattainment area, a 
Conformity determination must be made 
for each air basin or nonattainment area. 
The conformity SIP revision must 
establish interagency consultation 
procedures which address how 
conformity determinations will be made 
in such circumstances. 
3.Locating the Motor Vehicle Emissions 
Budget in the SIP 

Existing SIPSmay not all have an 
explicit�ylabeled motor vehicle 
emissions budget. EPA indicated in the 
General Preamble to Title I of the Clean 
Air Act Amendments of 1990that the 
higbway and transit vehicle related 
emissions included in the SIPwould be 
considered to be the emissions budget.
Without a dearly indicated intent in the 
SIP otherwise, the SIP’Sestimate of 
future highway and transit emissions 
used in the milestone or attainment 
demonstration is the motor vehicle 
emissions budget.

In general, the SIPwill either (I)
demonstrate that once the control 
strategies in the SIPare implemented,
emissions from all sources will be less 
than the identified total emissions that 
would be consistent with attainment, 
maintenance, or other.required
milestone; or (2) demonstrate that 
emissions h m  all sources will result in 
achieving attainment prior to the 
attainment deadline or will result in 

ambient concentrations in the 
attainment deadline year which are 
lower than necessary to demonstrate 
attainment. In either case, the SIP 
demonstration will rely on a projection
of emissions from each source category
for the attainment year, maintenance 
period, or other milestone year. The 
prbjection of motor vehicle emissions is 
the motor vehicle emissions budget.

Where the estimate of emissions from 
all sources is less than required to 
demonstrate the milestone, attainment, 
or maintenance, the SIPmay explicitly
quantify the “safety margin” and 
include some or all of it in the motor 
vehicle emissions budget for purposes
of conformity. Where the existing SIP is 
unclear, the State air agency and the 
appropriate EPA Regional Office should 
be consulted through the interagency
consultation process to define the 
emission budget. Unless the SIP 
explicitly quantifies the “safety margin”
and explicitly states an intent that some 
or all ofthis additional amount should 
be available to the MPO and DOT in the 
emissions budget for conformity 
purposes, the IMP0 may not interpret
the budget to be higher than the SIP’S 
estimate of future highway and transit 
emissions. 

If the attainment demonstration 
includes projections of emissions 
beyond the attainment year, these 
projections are not considered 
emissions budgets for the purposes of 
transportation conformity unless the SIP 
explicitly states such an intent. Where 
the attainment SIP does not establish 
explicit emissions budgets for years
following the attainment year, emissions 
in analysis years later than the 
attainment year must be consistent only
with the attainment year’s emissions 
bud et. 

J c e  the attainment SF,the 
maintenance plan contains a 
quantitative demonstration that the 
NAAQS can be met for a given period
of time into the future. Section 175A of 
the Clean Air Act requires a 
maintenance plan to provide for 
maintenance for a period of ten years
from its approval by EPA, but the Act 
does not specify any particular
milestones within this period for which 
an analysis and demonstration must be 
made. At a minimum, the SIP should 
establish an emissions level that will 
demonstrate maintenance at the end of 
the ten-year period. EPA will be 
releasing more specific guidance
regarding conformity to budgets in 
maintenance plans in the future. For 
areas that have been redesignated to 
attainment prior to this rule, the MPO 
and DOT should work with the EPA 
Regional Office through the interagency 
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consultation process to interpret the 
maintenance plan to define nn 
emissions budget. EPA recommends 
amending maintenance plans to 
explicitly identi5 the motor vehich 
emissions budget.

Some moderate PM-30 nonattainment 
areas may have submitted SIPSwhich 
demonstrate that ithe area cannot attain 
the PM-10 standard by the applicable
attainment date. These areas have been 
or will be reclassified as serious areas 
under section 188@] of the Clean Air 
Act. Such SPs which do not 
demonstrate ettainmen: do not have 
budgets and are not considered control 
strategy SIPSfor the purposes of 
transportation conformitj Until an 
attaiAunentdemonstration i s  submitted ~ 

these areas must sat is fy  the interim 
period criteria in order to demonstrate 
conformity.

The above discussion OR locating the 
emissions budget in the SI? assumed a 
simple case in which the geographic
boundary of the area to which the 
budget applies is the m e  as the 
nonattoinment area boundary. This i s  
the case for ozone nonattaimnent areas, 
The Clean Air A d  explicitly defines 
reasonable further progress
requirements in terms of the emissions 
invent0 for the entire nonattainment 
area, m7mA believes that the best 
interpretation is that the Act also means 
to have the attainment budget also be 
defined for the nonattainment waa per 
se. Whi!e ozone area SIPSmay contain 
estimates of current and future 
emissions outside the nonattainrnent 
area, these are not budgets for purposes
of CQnfQrmiry(unless she State in i ts 
con�ormi:y SIF revision cfiooses to go
beyond the rqquirements of &e nile).

For C8, PM-IO, and NO1 
nonattainmerit m a s ,  them are either no 
Clean Air Act requirements for 
reasonabie further progess, or the 
reqairements are not explicitly defined 
in terns crf die noinattainment m a  
inventory as B whole. M G F ~ O V ~ ~ ,it may
be possibie for B SIP to demonstrate 
attainment for one of these pollutants
based on an emissions and dispersion 
modeling domain that is either less or 
more than the nonattainment ama. FGT 
example, an entire cowty may 56, 
designated nonattainment for CO, but 
the actual area of violations and &e area 
analyzed in &I8 SPmay be less than &e 
entire county. CQnFM-lQ, aeid NO2 
modeling may also in some mses extend 
beyond &..n boundary of the designnated
nonattaimsnt area, to capture the effect 
of transport from surrcunding ereas. If 
the geographic domain of an attainment 
demonstration and its emissions 
estimates are less than the CB,PM-10, 
UT NO1 nonettai.ment area md the S P  

does not explicitly indicate an intent 
othei-wise,EPA believes the budget 
applies te that domain. The MP8 and 
DOT should anaiyze emissions from &E 

transportation plan and TIP for the same 
8rca in a consistent manner. If the 
modeling donrain extends beyond the 
nonattainment area, the budget applies
for the portion within the 
nonatiainrnent we3 boundary. 
4. Revisions to the Emissions Budget 

The emissions budget may be revised 
at any time through the s?andard S P  
revision process, provided ths.Sfp
demonstrates that the revised emission 
budget will not threaten attainmen? and 
main?enance of tae standard or my
milestone in the rzquired timeframe. 

The State may choose to revise its SIP 
emissions budgets in order to realld c a t e  
emissions among S D W ~ S  fir among
pollutants and precursors. For example,
if the SIP is revised to provide f i x  
greater control of stationary source 
emissions, the State riay choose to 
increase the motor vehicle emissions 
budget to allow corresponding growth
in motor vehick emissions (provided
the resulting total emissions are still 
adequate to provide for attainment/
maintenance of the NAAQS and to 
satisfy all other applicable requirements 
af the Clean Air Act, including section 
$lo(l)]..Such a SP revision must be 
approved by EPA before it can be used 
for the purposes of transportation
conformity.

In cases where a S P  submitted prior 
to November 24,1993does not have an 
explicit emissions budget but quantifies 
9 “safety margin” by which emissions 
from ail sources ere less than the total 
emissions that would be consistent with 
attainment, hie State may submit a SIP 
revision which assigns some or ell of 
&is safety margin to highway end 
transit mobile SourCes for the purposes 
of conformity. Such a SIP revision, once 
it is endorsed by the Govemor and has 
been subject to a public bearing, may & 
used for the p-wposes of tvnsportation
conformity before it i s  approved by 
EPA. AI1 other SIP revisions adjusting
the highway and &asit emissions 
budget must be approved by Wd4before 
they are used for &e purposes of 
t~afispa~tationcanfwmity.

EPA would allow early us@of 8 SH 
revision which reallocates part of &e 
safety margin because same SIPSwere 

budget forconformity purposes before i t  
is appmved by EPA. 

5. SubregionaI Emissions Budgets 

The SIP may speciEy emissions 
budgets for subareas of the region, 
provided that the SIP includes a 
demonstration that the subregional 
emissions budget, when combined with 

!all other portions of the emissions 
inven!asy, will result in attainment ai.,& 
or maintenance of the standard. The 
conformity determination mhst 
demonstrate consistency with each 
subregional emissions budget in the SIP. 
EPA’s General Preamble for ?he 
Implementation of Title I of &e Clean 
Air Act Amendments of 1990discussed 
the possibility of subregional budgets 
(57F19 13558.April 26,1992). 

6. Requirements for a S P  Control 
Strategy to Meet the Budgets 

A , S Pmay not select a desired level 
or’future highway and transit emissions 
and rely on the requirement for 
conformity Endings by the h@O and 
DOT to achieve that level of emissions 
without specifying ~ontrolmeasures 
whi& are expecwd to result in that 
exnission level md demonstratiqg &at 
eachmeasura is enforceable and has 
adequate resources for implementation 
(see sections XlOfaj(2)(A), (B),and (E)
nf the Clean Air Act). An approvabie SW 
‘must indicate how the State expects to 
be able to achieve each budgeted level 
(including any subregionally budgeted
level! of emissions by the relevant date. 
TAs W B  will usually have been 
involved in estimating “baseline” future 
emissions .[Le.,emissions in the absence 
of any new actions to control them), a d  
in designing and estimating benefits for 
atry new cantrols that ere identified jn 
the SP.  

Any type of transportation action 
affects emissions under same 
ccnditions, snd therefore &e SIP’S 
demonstration of h t u ~em-issionswi!l 
in a sense rely on &e full collection of 
those actions that were assumed. 
believes that ai1 actions which the SIP 
relies on to reduce traw!, such as plans
for expanded trensft, HOV lanes,othst 
high ccmupancy facilitiesor services, 
.and other demand rnmagernerat 
measures which are reflected in ths 
emissions analysis, do r@quimdeveloped before this rule and ~ i ~ i r ~ u t  

awmeness that in &he enforceable commitments from ihzB ~ S ~ R C ~of an 
explicit budget, the emissions 
prujektions would be used as the 
emissions budget for the purposas of 
confoors~ity.Areas which submit SIPS 
with budgees after the publication of 
this P J ~wi!i elsu be using the SF’S, 

agzlricies who will undertake them. 
Generally, inclrisim in ihe 
“,mspxtatlon plan and TTP in effect a i  
the tima of SIP submiv‘al VJil i  be 
sufEcient evidence a�edequata 
resowces 
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D.N& and PM-IO in the Interim Period 
EPA proposed in the NPRh4 to allow 

no increase in NOx and PM-10 
emissions above 1990 levels in NOz and 
PM-10 nonattainment areas. As 
described in the preamble to the NPRM, 
EPA proposed this requirement rather 
than the buildho-build test proposed
for ozone and CO areas because EPA is 
not certain what degree of VMT 
reduction might be needed to pass a 
buildho-build comparison, and because 
the Clean Air Act did not appear to 
require it. (The requirement for 
contribution to annual emission 
reductions only refers to ozone and CO 
areas.)

EPA received significant public 
comment that a 1990 ceiling on NOx 
and PM--IO emissions would impose
stringent VMT reduction requirements 
on many areas. In particular. because 
PM-10 emissions from reentrained dust 
are closely related to VMT levels, areas 
with significant emissions from 
reentrained dust may have to freeze or 
decrease VMT in order to demonstrate 
emissions below 1990 levels,

Thereffore,in the final rule EPA 
allows NO1 and PM-10 nonattainment 
areas to (demonstrateconformity by
either keeping emissions below 1990 (or 
some other baseline) levels, or by
satisfying a buildlno-build test. EPA 
believes that either of these 
demonstrations is sufficient to assure 
that there is no increase in the 
frequency or severity of existing
violations during the interim period
which can be attributed to the 
transportation plan, TIP, or project
itself. The buildho-build test is 
consistent with the interim 
requirements for ozone and CO areas 
and sufficient to ensure that the 
transporlation plan, TIP.or project is 
not itself causing a new violation or 
exacerbating an existing one. EPA is 
retaining the option of keeping
emissions below 1990 (or some other 
baseline1 levels because some 
commenters expressed support for this 
approach, and EPA believes some 
flexibility should be allowed in the 
absence of definitive information on the 
VMT reductions necessary for an area to 
meet either the buildlno-build test or an 
emissions ceiling.

EPA noted in the preamble to the 
NPRM that there is no requirement for 
a 1990 inventory in PM-10 and NO2 
nonattainment areas, and invited 
comment on ailowing other years to be 
used as the baseline. However. Clean 
Air Act section 172(c)(3)requires a 
“currentQ’inventory of emissions. Since 
this will be 1990 in most cases, the final 
rule establishes 1990 as the baseline 

year, unless the conformity SIP revision 
defines it as the year of the baseline 
emissions inventory used in control 
strategy SIP development. 
E. NO, Reductions in Ozone Areos in 
the Interim Period 

The NPRM did not propose to require
demonstration of NO, reductions in 
ozone nonattainment areas during the 
interim period with a buildho-build 
test. EPA received significant public 
comment that the Clean Air Act 
mandates such reductions. Afier 
reviewing the comments and the statute, 
EPA agrees that Clean Air Act section 
176(~)(3)(A)(iii)’sreference to section 
182(b)(l)requires a contribution to 
reductions in NO, emissions during the 
interim period, as that section requires
reductions in both VOC and NO. as 
necessary to demonstrate attainment. 
Therefore. the final rule requires the 
buildfno-build test in ozone 
nonattainment areas to.be satisfied for 
both VOC and NO,, unless the 
Administrator determines under section 
18Z(r)of the Clean Air Act that 
additional reductions of NO, would not 
contribute to attainment in any area. 
F. Tronsportati6n Csntrol Measures 
(TCMs) 
1.Demonstration of Timely
Implementation 

Like the proposal. the final rule will 
allow the “timely implementation”
criterion to be satisfied even if TCMs are 
behind the schedule in the SIP. i.e., 
even if a SIP milestone for TCM 
implementation has already passed or 
the plan or TIP in question will result 
in a future implementation milestone 
being missed. EPA received comment 
on both sides of this issue, and EPA 
continues to believe that this approach 
is a practical necessity to accommodate 
uncontrollable delays. However, 
because section 176(c)(Z)(B)of the Clean 
Air Act requires “timely
implementation” of TGMs, conformity 
may be demonstrated when TCMs are 
delayed only if all obstacles to 
implementation have been identified 
and arebeing overcome, and if State and 
local agencies with influence over 
approvals or funding are giving TCMs 
maximum priority.

EPA believes that the determination 
of “timely implementation” should 
focus on the prospective schedule for 
TCM implementation, and all past
delays should be irrelevant. Therefore, it 
is permissible for the plan/TIP to project
completion of a TCM implementation
milestone which is later than the SIP 
schedule if the lateness is due to delays
which have already occurred, or due to 

the time reasonably required to 
complete remaining essential steps
(such as preparation of a NEPA 
document. design work, right-of-way
acquisition, Federal permits,
construction, etc.). It is also permissible 
to allow time for obtaining state or local 
permits if the project has not yet
advanced to the point where a permit
could have been applied for. 

However, where implementation
milestones have been missed or are 
projected to be missed, agencies must 
demonstrate that maximum priority is 
being given to TCM implementation. AI! 
possible actions must be taken to 
shorten the time periods necessary to 
complete essential steps in TCM 
implementation-for example, by
increasing the funding rat-ven 
though the timing of other projects may
be affected. It is not permissible to have 
prospective discrepancies with the SIP’S 
TCM implementation schedule due to 
lack of programmed funding in the TIP, 
lack of commitment to the project by the 
sponsoring agency, unreasonably long
periods to complete future work due to 
lack of staff or other agency resources, 
lack of approval or consent by local 
governmental bodies, or failure to have 
applied for a permit where necessary
work preliminary to such application
has been completed. However, where 
statewide and metropolitan funding 
resources and planning and 
management capabilities are fully
consumed (within the flexihilities of the 
Intermodal Surface Transportation
Efficiency Act (ISTEA))with responding 
to damage from natural disasters, civil 
unrest, or terrorist acts, TCM 
implementation can be determined to be 
timely without regard to the above,
provided reasonable efforts are being
made. The burden of proof will be on 
the agencies making conformity
determinations to demonstrate that the 
amount of time to complete remaining
implementation steps will not exceed 
that specified in the SIP without good 
cause, and that where possible, steps
will be completed more rapidly than 
assumed in the SIP in order to make up
lost time. 

The determination that obstacles to 
implementation are being overcome and 
maximum priority is being given to 
TCMs is a specific issue which the 
conformity SIP revisions’ interagencv
consultation rocedures must address. 

Considerabye comment was received 
regarding priority for TCMs and 
demonstration of timeiy implementation
of TCMs. In response to cmments that 
a part of 551.394 “Priority” could be 
interpreted to weaken timely
implementation of T C M s rather than 
promote it, EPA has deleted language 
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176(c)[l)’svery general definition of 
conformity as meaning conformity to 
ihe purpose of the SIP overrules this 
more sptpcifsc requirement. According t~ 
the final rule. cpdy exempt projeds may
proceed without a conforming plan 2nd 
TIP, because these projects are 
emissions neutral or cunsfitutea de 
minimis exception to the requirement
fora conforming transportation phn
and TIP 10 be in place.

Although it may appear intuitively
counterproductive to delay
transportation projects which benefit air 
quality just because an area is unable to 
develop i5 conforming transportation
plan and TIP, $he underlying
philosophy of the conformity
requirement for transportation plans
and TIPSis that transportation actions 
must be planned and evaluated �or 
emissionseffects in the aggregate a d  
�or&he long term. Allowing prow-by
project approvals in the absence of a 
conforming transportation plan and TIP 
is cantrary to this philosophy. If TClLls 
proceed outside the context of she 
transportation plan and TP ,  there is no 
assurance that the alternatives analysis
has been properly conducted and that 
the effect of the T W  on the flow within 
the network has been properly
accounteRf for. 

Furthermore, EPA belieyes that 
because many compromises and trade-
offs among invdved p&s may be 
required )todevelop a conforming
transportation plan and TIP or to revise 
the SIP so that this is po&%le+ it is 
important for all constituencies to have 
a stake in their development. Allowing
T a s  to proceed without a conforming
transportation plan and TIP may
undennirLe the cooperative
transportation planning process. 
G. Enforceability 

Several commenters *marked that 
project-level mitigation or control 
measures which are relied upon to 
demonstrate conformity should be 
enforceable. EPA agrees that some 
mechanism is necessary to ensure that 
the projet2 design concept and scope
(including any mitigation or control 
measures) which is assumed in a 
conformity analysis is actlraZly
implemented during the construction of 
the project and operation of the 
resuking facility or senice. 

The final rule quires that befm a 
project may be Pound in conformity,
there must be written enforceahls 
commitments From the project sponsor
andlor operator that necessary pmject
level mitigation car control measures will 
be implemented as part of the 
construction and operation of the 
project. Specifically, the rule refers to 

project-level mitigation or control 
measures which are identified as 
conditions for NEPA process
cornpbtion with respect to local PM-10 
or CO impacts, or which are included in 
the project design concept and scope
which was used in the supporting plan,
TIP, and/or project-level conformity
enalyses as a condition for making
conformity determinatiws. 

N m m l  project design ebments 
(dimensierns. lane widths, materiak, 
etc.1 are not mitigation measures. But 
t f i ~mitigation measures would include, 
for example, construction practices to 
control fugitive dust. Mitigation 
m w w e s  would also include certain 
o,.teratig policies such as differential 
SOVIHOY pricing strategies and high-
occupancy vehicle designation, unless 
they are shown not to be critical to the 
conformity determination. For these 
cams, the commitment may be eithes tb 
a specific operating policy, or to an 
interactive process to determine the 
operating policy which produces a 
certain eff& (is.,  the effect assumed in 
the conformity analysis). For example, a 
project sponsorloperator could ccmmit 
to either a certain toll, or toa process
of setting B toll which resuitsin a given
level of average daily tr&c DA the 
facility,

Actual other projects that are assumed 
in a cumnt  project’s conformity
analysis to be completed and 
operational at a future datp-such as 
parallel nm-SOV service-am not 
considezed to be mitigation orcontrol 
measures for the current project and 
*woulda& require written 
commitments. The requireAmentto use 
the latest planning assumptionswill 
ensure that conformity analyses reflect 
the current plans for implementation of 
such d e r  projects. In combination with 
the requirement for fiscal constraint and 
improved metropolitan ptannng
procedures, EPA believes thisis 
adequate assusance that these other 
projects or their equivalent wiil be 
im lemented. 

S t h e  regional emissions analysis
supporting a plan or TIP conformity
determination inc ldes  project-level 
mitigation or control measures in a 
pmject’s design concept .and scope, but 
written coBzmitmentsfrom the project
sponsorloperator are not obtained prior 
to the project-level c~lfonni ty
determination, the project must be 
considered to be “not from a conforming
plan and TIP.” The project will 
therefore need to be includad in a new 
regional emissionsanalysis which may 
not assume implementation of the 
mitigation or cmtxol meastues. 
Inadditionto quiping thatd t t e n  

commitments b mitigation measures be 

obtained fsom project sponsors prior to 
making a positive conformity
determination, the final rule also 
requires that project sponsors must 
csmply wirh such commitments once 
made. Pursuant to these final des .  EPA 
can enforce mitigation commitments 
directly against project sponsors under 
section 113 ofthe Clean Air Act, which 
authorizes ?PA to enforce the 
provisions of rules promuigated under 
the Act. Once a State conformity SIP 
revision requiring written commitments 
to mitigation measures is approved by
WA, such commitments can also be 
enforced directly against project 
sponsors by States and citizens under 
section 304ofthe Clean Air Act, which 
provides for citizen enforcement of 
yquirements under an applicable
implementation plan relating to 
transportation control measures or’air 
quality maintenance. 

The concern was raised to WA that 
direct enforcement against non-federal 
parties could violate the prohibition
against indirect source review programs
in Clean Air Act section 110(a)(5).
However. EPA concludes that t h i s  
prohibition is not relevant to the 
requirement that project sponsors
comply with mitigation commitments. 
EPA is not promulgating a generally ,
applicable requirement �orreview of ail 
indirect sources. Rather, EPA is 
enabling Federal agencies to make 
positive conformity determinations 
under Clean Air Act section 1761~)
based on voluntary commitmentsby
project sponsors to completemitigation 
measures. Project sponsors are w t  
obligated to make suchcommitments. 
Where they volu-nteer to do so to 
facilitateFederal conformity
determinations, EPA is requiring them 
to live up to suchcommitments. 
Without such a requirement, EPA COU~Q 
not allow positive d o m i t y
determinations based on mitigation 
measures prior to actual construction of 
mitigation measures. 

Ifat a la@ time (only during the 
budget perid. which extends to or 
beyond h e  attainment date] the MPO or 
project sp-r believes the mitigation 
measure is no h g e r  necessary for 
conformity, tfte project operator may be 
relieved of itsobligation if it shoyvs in 
a regional emissionsanalysis of the 
transportation planJTIp that &e 
emissims budge@ can stillbe met 
without &e mitigation rll�?aSure,and if 
it shows that no hot spotswill kmused 
or worsened by not implementingthe 
mitigation measure. The W O  and DOT 
mustconkhi &&the conformity
de teunhat iw �orthe transpmt&on
plm, TIP, and prwject wollld still be 
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valid if the mitigation measure is not 
imuiernented. 

!?the nitigsticm measure was not 
irncluded in the project design concept
and scope which was modeled �orthe 
purpose of the transportation plan and 
TP confmzity determination, the 
project sponsor or operator would not 
have to perform a regional.emissions 
analysis in nnfer to be relieved sf its 
obligation. The W O  and DOT couid 
confirnl that the conformity
determinations far the tr;msp~r?~iti@n
pi? and T2 aro valid without further 
ernissiom analysis. However, a bot-spot
analysis wouid be necesiuy in order to 
demonstrate that the project-Ievel
conformity determination is valid even 
tvithout the mitigation measure. 
.ri.Time Gmit on Pmject-LelieJ
Determinotions 

Several cornrrrcnterjexpressed 
concern that by proposing in the 
“Appliwbility’7 section ahat pmjects. 
with a completed NEPA document and 
a prpjedevel conformity dete*mination 
may proceed unless’%ere has b,*en a 
r;igni,ficmtchange in design concept
,mdscope or a supplemental
enviionmental document for air quality 

i reasons, the pmposaz would have 
allowedtcro many projects to pzooeed 

I . without iirr updated, conforni?y analysis. 
Upon reflection, P A  believes that it i s  
apprqwiiate to respect prior
deteminatidns for projects which have 
received final approval, provided there 
have been no significant clanges in 
project design concept md scope and 
major steps have been taken to advance 
the project. However, EPA believes that 
it i s  reasonable to requ‘ire B new 
conformity determination if there is no 
ongoing activiiy that would be delayed
during the redetermination process and 
if several years have elapsed since the 
original determination, during which 
emissions models and plaraing
assumptions may have changed,

EPA ivants to balance twe cocfiicting 
goals: [I]P.9 maintain a stable and 
efEcies,t transportation planning process
by avoiding costly reanalysis and 
project red~tcig~,and (2) to prote-ctair 
quality by taking into accotmt changes 
to the real world or to our 
understanding of it [e.g., changes to the 
kansportation network, the planned
transportation network, planning
assumptions, or models). By proposing 
to allow projects which have final 
approval to pralceed, and by p ~ o p ~ i n g  

and changed circumstances, the NPRM 
relied on DBTs procass for reevaluating
NEPA documents and determining if 
supplemental NEPA documents are 
necessary. However, this process dms 
not have clear consultation procedures 
or criteria for determining when 

lemental analysis is necessary.
s’fEerefore, the final rule al!ows 
implementation to continue for only
those projects which have a campleted
NWA document and project-level
conformity determination. and which 
have had one of the following major 
steps within the past three ye-: &PA 
process completion; start of final design;
acquisition of EI significant F O X % O ~of 
right-of-way; OF approval ob the plans,
specifications and estimates. Tho rub 
wollfd require a new finding of pmject
level conformity if the State seeks WT’ 
authorization for a new step OB phase of 
a project which has not bad one ad these 
major steps within the past three yeas.
Thus,in contrast to the proposal,
project-Ievel conformity determinations 
lapse automatically under certain 
circumstances rather than lapsing
through a DOT determination that B 
supplemental XEPA document is 
necessary. DOTSPJEPA regulatio~a
require seyvallpation of NWA 
docurrpevts fqr projects whidi have’riot 
had majo? action ,forthree yeaw;:the
conformity process will ensure that &e 
effects of new planning assumpti~ns
and emissio~smodels are explicitly and 
affimafively considered with the 
benefit of interagency consultation. 

Under the EPMDBT intsrh pidance
issued June7,3991 and wider the 
NIPR*&,projects which had received e 
confomity determination but had been 
inactive for more than three years were 
allowed to be included in the 
“Baseline” (no-build) scenario, and 
were also included in &e “Action” 
(build] scenario. Consequently, they did 
not influence the outcome of the build/
no-build comparison even if the actual 
effect of their cornpistion wcuId be to 
increase emissians. For the same 
reasons &at EPPA believes such inactive 
projects should receive new project-
level conformity determinations bekm 
being reactivated, EPA believes that 
them should be one cycle of plan and 

analysis in which the project is 
treated as a newly proposed project.
Accordingly, the rule requires that far 
the fY.tst instance after today iz whi& 
&he 

much longer it remains inactive or 
whether it experiences a new period of 
inactivity. The project’s effects will 
always be accounted for in the budget 
test during the transitional or cnntral 
strategy period, as long as the project
has not been removed from the 
transportation plan.

The requirement to redetermine 
project-level conformity is independent
of the requirement to include the project
in the build scenario for one plan and 
I F conformity determination. The 
project may be considered to; corn0 f~srr: 
a currently conforming transportation
plan and TIP for the -purposesof e 
project-level conformity deterninetian 
even i f  the project has not yet been 
removed from the no-build scenario, 
‘This vioutd not rdieve the MPO of thc 
responsibility to include the project’s 
emissions only in the bilild scenariria in 
ihe next pian and T F  redeteminstian. 
‘fiowever,ths hm”Q and the projed 
sponsor should consult on whefhex it is’ 
desirable to approve the projod bfiprh~.
it has. Seen analyzed with its emlssians 
included in the build scenario only,
since completing the project might
reduce options for the rest a ithe 
transportation system.

Once-B reactivated project with a: 
lapsed project-laver,deteminaticm has 
been properly analyzed BS part of e ’TP,  
&e redetermination of project-level
confomie will depend upon &e 
carisideralion of hot spots. hi all CBSW,  
once e projecct-!evel deiemination has 
lapsed, a new finding of project-level
conformity mcst be made. Hcwevsr, 
under certain circumstances, a 
recistermination of conformity fr;r a 
FFCljeCt With r e s p e  to hot SpOtS may b0 
based ~ r rthe ana!ysis perfamed for the 
p~euiousconformity determination Far 
example. if  there have been changes
since the previohts ulaiysis ta the 
emissi~nsmodels, plannihg
assumptions. or current facts OF 
assumptions regarding the 
transportatiori network or traffic 
volumes, it may stili be possihl~to 
demonsirate that the hot-spat criterion 
i s  satisfied by making approximate
alculations and judgments about the 
e f k t  of the latest information OR the 
previous analysis. If &e previous
analysis predicts a concentration which 
is not close to the ambient air qualfty
stsndard and &e changes in em:’sslons 
models or planning assumptic?rrs am r r s a  
significant, it may be possibIe to 
demonstiate conformity without a 
complete reanalysis. Such decisions 
about models and metfiodoEogies for 
hct-spot mnalyses are the subject of 
iiiterogenc consultaticn. 

~ i h n u g lE P t s  wants the eifscts of 
net4 p!anning asciumptio~send 

f V f p 0  and lXT apply a buildino
build test to the plan and TW, the 

to require only one project-level project should appear in the build bus 
conformity detennination, P A  not in the no-bl;i!d scenario, if the 
intended to avoid disrupting the project remains in the plan or TP. fn 
implementation process OF projects subsequent plan and TIP conformity 
which are underway. To protea air determinations, the project will appeax 
qiiality by c3nsiderEng new infarmatian in bo& scanarias regardless of haw 



Federal Register I Vol. 58. No. 225 I Wednesday, Nwember 24, 1993 I Rules and Regulations62201 

emissions models to be considered in 
project-level redeterminations, EPA 
does not intend the conformity process 
to force the development of 
supplemental NEPA documents. Under 
NEPA, supplemental documents are not 
necessary for every project which has 
not had major steps within three years.
Supplemental NEPA documents should 
only be prepared when there are 
significant changes as defined by the 
responsible Federal agency. By allowing 
certain conformity determinations to be 
made on the basis of previous analyses,
EPA hopes that rigorous reanalyses will 
not need to be performed in all cases. I 

1. Interugency Consuitation 
I. Minimum Standards 

Like the proposal, the final rule 
requires the conformity SIP revision to 
establish detailed interagency
consultation procedures. The rule lists 
topics which the procedures must 
address. such as frequency of meetings,
without establishing minimum 
standards. The conformity SIP revision 
shall determine such specifics and 
identify the agencies to be involved in 
the interagency consultation process-
in particular, the local transportation
agencies (such as county-level
implementing agencies) and local air 
agencies. Commenters suggested
examples of specific requirements States 
may choose to include, such as 
consultation on the unified planning
work program; early notification 
announcing the initiation of major work 
efforts;establishment of oversight
cnmmittees involving all significant,
interested parties; forms of 
announcement of comment periods;
interagency notice of public hearings;
specific consultation requirements for 
plans and TIPSwhich DOT returns to 
the MPO or State DOT for additional 
conformity findings; and availability of 
the MPO’s summary and analysis of 
comments. Because EPA believe; that 
each State should have the flexibility to 
design the most effective and 
appropriate consultation process, EPA is 
not specifically requiring States to 
include these measures. However, EPA 
encourages adoption of extensive, 
effective consultation procedures that 
will resolve problems as eariy in the 
process as possible and that will 
facilitate the development of approaches 
to maximize air quality and mobility. 

Until the conformity SIP revision is 
approved by EPA, the consultation 
requirements of the final rule may be 
satisfied if reasonable opportunity for 
interagency consultation is provided. 

2, Consequences of Failure to Follow 
Consultation Procedures 

The preamble to the notice of 
proposed rulemaking asked for 
comment on what should be the 
consequences of failure to follow the 
consultation procedures established in 
the Conformity SIP revision. The final 
rule establishes as a criterion for 
determining conformity that the MPO 
must follow the consultation procedures
established by the SIP. Thus, failure to 
follow the consultation procedures
established in the conformity SIP 
revision would be a violation of the SIP 
and would also undermine the validity
of the conformity determination. The 
final rule’s approach is consistent with 
the majority of commenters, who 
believed that the validity of a 
conformity determination should 
depend on proper consultation 
procedures and that each State and 
participating agencies should jointly
develop their own legally enforceable 
State conformity procedures. 
3. Role of State Air Agencies in 
Conformity Determinations 

EPA received many comments 
regarding the role of State air agencies
in determining conformity. EPA 
believes that a well-defined conflict 
resolution process provides security to 
all parties and thus facilitates the 
informal negotiation and collaboration 
which is essential to cooperative
planning. A well-defined process will 
also expedite the resolution of 
disagreements and help prevent the 
transportation planning process from 
falling behind schedule if consensus is 
not achieved. 

Therefore. the final rule provides that 
conflicts among State agencies and 
between State agencies and MPOs must 
be escalated to the Governor if they 
cannot be resolved by State agency
heads. The State air agency may delay 
an MPO or State DOT’s conformity
determination if interagency
consultation has been pursued to the 
level of the head or chair of both 
agencies, and if the air agency escalates 
unsolved issues to the Governor within 
14 calendar days. Once the State air 
agency has appealed, the Governor’s 
concurrence must be obtained for the 
final conformity determination. If no 
appeal is made during the 14-day
waiting period after the State DOT or 
MPi3 has notified the State air agency
head of the resolution of its comments, 
the MPO or State DOT may finalize its 
conformity determination. The 
Governor may delegate his or her role in 
the process, but not to the head or staff 
of the State or local air agency, State 

DOT,State transportation commissions 
or boards, or MPO. The start of the 14
day clock and the form(s)of escalation 
are to be defined in the consultation 
procedures established by the SIP 
revision. 

EPA is authorized to address 
consultation procedures by Clean Air 
Act section 176(c)(4)(B)(i),and EPA 
believes that this conflict resolution 
process is necessary to ensure a 
meaningful consultation process. 

Although the rule does not specify a 
concurrence role for State air agencies, 
a State may choose to provide one when 
it establishes consultation procedures in 
its conformity SIP revision. 
4. EPA Role in Conformity
Determinations 

The proposal solicited comment on 
whether EPA should be required to 
concur on conformity determinations or 
on the choice of models and 
methodologies. The final Pule does not 
require EPA concurrence, and the Clean 
Air Act gives no direct authority to do 
so. However, the consultation 
procedures in the conformity SIP 
revision must address a process for 
response to the significant comments of 
involved agencies, including EPA. 
5 .  Interagency Consultation 
Requirements in DOT’SMetropolitan
Planning Regulations 

In addition to the consultation 
requirements established by the 
conformity SIP revision, DOT’s 
metropolitan planning regulations [L3
CFR part 450) impose consultation 
requirements on the MPOs. These 
regulations specifically require in 
nonattainment and maintenance areas 
an agreement between the MPO and the 
regional air quality agency which 
describes their respective roles and 
responsibilities for air quality-related
transportation planning. Furthermore, 
these regulations require that in cases 
where the metropolitan planning area 
does not include the entire 
nonattainment or maintenance area, 
there must be an agreement between the 
State DOT, State air agency, other 
affected local agencies, and the MPO 
describing the process for cooperative
planning and analysis for all projects
outside the metropolitan planning area 
but within the nonattainment or 
maintenance area. This agreement must 
indicate how the total transportation-
related emissions from the 
nonattainment or maintenance area, 
including areas both within and outside 
the metropolitan planning area, will be 
treated for the purposes of determining
conformity. 
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1.Frequency of Conformity
Referminations 
1.Grace Periods Following Triggers for 
Redetermination 

Several comments were received 
regarding the 18-month grace period for 
redetermination of the transportation
plan following the promulgation of the 
final rule or EPPL approval of certain SIP 
revisions. Some commenters expressed
the need for longer or more flexible 
grace periods, while others believed that 
the grace periods should be shorter in 
order to rapidly accommodate new 
requirements. ElPA continues to believe 
that 18months is an appropriate
balance between the need for 
conformity determinations to reflect 
updated information and the need to 
maintain a stable transportation
planning process. Often (if not always)
the emissions budget in a newly-
approved SIP will have already been 
used to demonstrate conformity of the 
existing plan and TIP months earlier 
through the “transitional period”
requirements of the final rule, making
the 18-month trigger redundant for 
budget purposes, although still 
important for assessing timely
implementation of TCMs. 

It should be emphasized that any new 
ccnformity determination following
promulgation of the final rule or 
approval of a SIP revision involving the 
motor vehicle emissions budget or 
TGMs must be made according to the 
new requirements or the new SIP 
provisions. The Il-month time period is 
only a grace period before the 
conformity status of existing plans must 
be re-evaluatedin the context of the new 
requirements. DOT must make 
conformity determinations on existing
plans according to the requirements of 
today’s rule within 18 months, or the 
conformity status of existing plans will 
lapse, and no further conformity
determinations on projects may be 
made. MPOs must act be�oreDOT. 
These determinations may coincide 
with the periodic adoption of a new 
transportation plan or Thp, or with a 
transportation plan and TIP 
determination otherwise required by the 
rule (for example, one made to show 
conformity to a submitted emissions 
budget).

It should also be emuhasized that anv 
conformity determina(ion made after the 
dfective date of the final rule must be 
made according to the requirements of 
the final rule, even if the Conformity SIP 
revision has not yet been approved.
Once the conformity SIP revision has 
heen approved, conformity
determinations imust also follow the 
requirements it establishes. The 18

month time period before transportation
plans must have a new conformity
determination satisfying the 
requirements of the final rule is not in 
any way tied to the deadline for 
submission of a conformity SIP revision. 
2. TIPAmendments 

The WRM proposed that each TIP 
amendment requires a conformity
determination, unless the amendment 
merely adds or deletes exempt projects.
The final rule requires notification to 
other agencies of such plan and TIP 
revisions to be an interagency
consultation procedure which must be 
established in the conformity SfP 
revision. Notification is not expected to 
occur before the fact, unless the 
conformity SIP revision requires it. 

Some commenters expressed concern 
that not every TlP amendment involves 
regionally significant projects or 
changes in project design concept and 
scope which are significant. EPA 
believes that in such cases, no new 
regional emissions analysis would be 
required if the MPO and DOT make a 
finding that the previous analysis is still 
valid. That is. if the only changes to the 
TIP involve either projects which are 
not regionally significant and which 
were not or could not be modeled in a 
regional emissions analysis, or changes 
to project design concept and scope
which are not significant, the MPO or 
DOT could document this and use data 
from the previous regional emissions 
analysis to demonstrate satisfaction of 
the criteria which involve regional
analysis. EPA said in the preamble to 
the NPWM that when a conformity
determination is based on a previous
analysis and no new transpafiation or 
air quality modeling is otherwise 
required, EPA would not require new 
modeling solely to incorporate revised 
planning assumptions (although use of 
the Iatest information is always
recommended). Therefore, EPA believes 
that conformity determinations on 
minor TIP amendments do not 
necessarily require new regional
emissions analysis, although a positive
conformity finding must be made and 
the regional emissions criteria must be 
satisfied by documenting the 
appropriateness of relying on the 
previous analysis.

One cammenter also stated that Ml
blown conformity determinations 
should not be required if a project is 
moved between TIP years, but its 
completion date is still within the same 
year, OF changes by more than a year but 
not enough to affect a milestone year.
Under DOT‘Smetropolitan
transportation planning regulations,
moving a project from the second OF 

third p a r  of the TIP does not require a 
TIP amendment, and therefore. a 
conformity determination would not be 
required. When a project in the first year
of the TIP is delayed, the DOT 
regulations allow a project to be moved 
up from the second or third year using
the ISTEA project selection procedures 
or other project selection procedures
agreed to by the MPO, State, and transit 
operator. Furthermore, EPA believes 
that for conformity determinations on 
TIP amendments, the demonstration cf 
timely implementation of TCMs should 
focus on the changes to the TIP which 
impact TCM implementation. A new 
status report on implementation of 
TCMs is not necessarily required for TIP 
amendments; the status report from the 
previous conformity determination may
be relied on if by its nature the TIP 
amendment does not affect TCM 
implementation. 
3. SIP Revisions as Triggers 

Some commenters also stated that a 
fidI-blown conforrnity determination 
should not be required every time EP.4 
approves a SIP revision which adds, 
deletes, or modifies a TCM. In order to 
be approved, such a SIP revision would 
have to demonstrate that the added, 
deleted, or modified TCM is still 
consistent with attainment, 
maintenance, or other Clean Air Act 
milestones. EP.9 believes that an MPO 
OF DOT could rely on the regional
analysis used in the SIP revision to 
make its conformity determination, i f  
the MIX) or DOT makes a finding that 
the SIP analysis meets this rule’s 
requirements for how regional
emissions anal ses are performed.

In the preambe to the NPFW, EPA 
requested comment on whether the 
trigger for conformity redetermination 
following a SIP revision should be 
submission of the S F  revision to EPA, 
or EPA approval of the SIP revision. 
EPA received significant comment 
advocating each of these approaches. In  
genera!, the final rule follows the 
NPRM’s approach of using EPA 
approval of the SIP revision as the 
triggering event. Section 176(c)of the 
Clean Air Act refers to conformity to the 
“applicable implementation plan,” and 
the applicable implementation plan i s  a 
SIP which is approved by EPA. 

In the context of the interim and 
transitional period requirements, the 
final rule does establish a regional
emissions test which requires
consistency with the motor vehicle 
emissions budget in the submitted SIP, 
even before it is approved. EFA requires 
use of a submitted SIP in this case 
because EPA believes a SIP emissions 
budget, even if it is not yet approved IS  
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the best way to determine “contribution 
to annual emissions reductions 
consistent with sections 182(b)(l) and 
187(a)(7),”in the absence of an 
approved SIP,as required by section 
176(c)(3)(a)(iii)of the Clean Air Act. 
Even in this case, EPA does not consider 
the submitted control strategy SIP,or 
any other SIPwhich is not yet
approved, to be an “applicable
im lementation plan.”

hthou+ EPA is in most cases not 
adopting the option of triggering
conformity determinations with SIP 
submission,EPA believes the final 
rule’s interim and transitionalperiod
criteria and procedures do address the 
concern of many commenters that the 
State’s control strategy should be used 
as soon as possible for the purposes of 
conformity. 
4, Additional Triggers 

EPA believes the proposed triggers
achieve an appropriatebalance between 
maintaining the stability of the 
transportation planning process and 
considering new information as 
expeditiously as possible. Some 
commentors supported additional 
triggers, such as changes inassumptions
about assumed transit ridership (due to 
changes in fare structure or the transit 
network), funding availability, or land 
use scenarios. EPA believes that these 
changes aim unpredictable, and using
them as triggers for new conformity
determinationswould be disruptive to 
the transportation planning process.
However, the final rule requiressuch 
changes to be explicitly recognized in 
all future conformity determinations, in 
order to satisfy the criterion which 
requires use of the latest planning
assumptions. 
5. Lapsing of Transportation Plan and 
TIP Conformity Determinations 

The final rule clarifies that if 
transportation plan and TIP conformity 
determinations are not made within the 
three-yeartimeframe for periodic
redetermination or within the grace
period following a trigger, the 
conforming status of the transportation
plan and 7” will lapse. In the absence 
of a conforming transportation plan and 
TIP, no new project-level conformity
determinations may be made. Also, 
although non-federal projects do not 
require conformity determinations, 
recipients of Federal highway and 
transit funds may not approve or adopt
regionally significantnon-federal 
projects in the absence of a conforming
transportation plan and TIP (seesection 
W.L. of thispreamble). Thus, without a 
conforming transportation plan and TIP, 
only the following projects may 

proceed: projects which are exempted and include a financial plan that 
by the conformity rule; projects which demonstrateswhich projects can be 
have completed all transportation plan, %- implemented using current sources and 
TIP,and iroject confomhy wliich projects are-to be implemented 
determinations;and non-federal projects
which are not regionally significant or 
which do not involve recipients of 
Federal funds. 
K.Fiscal Consfmint 

The NPRM included language from 
ISTEA on fiscal constraint for 
transportation plans and TIPS.EPA 
received several comments on this 
issue. In response to one comment, EPA 
has clarified that only transportation
plans and TIPSwhich are fiscally
constrained according to the 
requirements of DOT’S metropolitan
planning regulations (which implement
ISTEA)may be found to conform. 

Several other comments concerned 
how the ISTEA language on fiscal 
constraint should be interpreted.P A  
believes that the conformity
requirements on fiscal constraint must 
be consistent with those that DOT 
establishes, and references DOT’S 
metropolitan planning regulations at 23 
CFR part 450 on this subject.

The metropolitan planning
regulations require the trans ortation 
plan to include a financial pPan that 
demonstrates the consistency of 
p m p d  transportation investments 
with already available and projected 
sources ofrevenue. The financial plan
shall compare the estimated revenue 
from existing and proposed funding 
sources that can reasonably be expected 
to be available for transportation uses, 
and the estimated costs ofconstructing,
maintaining and operating the total 
(existing plus planned) transportation 
system over the period of the plan. The 
estimated revenue by existing revenue 
source (local, State, Federal, and 
private) available for transportation
projects shall be determined and any
shortfalls identified. Proposed new 
revenues and/or revenue sources to 
cover shortfalls shall be identified, 
Including strategies for ensuring their 
availability for proposed investments. 
Existing and proposed revenues shall 
cover all forecasted capital, operating,
and maintenance costs. Cost and 
revenue projections shall be based on 
data reflecting the existing situation and 
historical trends. For nonattainment and 
maintenance areas, the financial plan 
shall address the specific financial 
strategies required to ensure the 
implementation of projects and 
programs to reach air quality
compliance.

The metropolitan planning
regulations at 23CFR 450 also require
the TIP to be financially constrained 

using pmposed new sources (while the 
existing transportation is being
adequately operated and maintained).
Only projects for which construction 
and operating funds can reasonably be 
expected to be availablemay be 
included. In the case of new funding 
sources, strategies for ensuring their 
availability shall be identified. In 
developing the financial analysis, the 
MPO shall take into account all projects
and strategies funded under title 23 
U.S.C.and the Federal Transit Act, 
other Federal funds, local sources, State 
assistance,and private participation. In 
nonattainment and maintenance areas, 
projects included in the first two years
of the TIP must be limited to those for 
which funds are available or committed. 

“Available” funds means funds 
derived from an existing s o w e  of funds 
dedicated to or historically used for 
transportation purposes which the 
financial plan (in the TIP approved by
the MPO and the Governor) shows to be 
available to fund projects. In the case of 
State funds which are not dedicated to 
or historicall used for transportation 
purposes, onfy those funds that the 
Governor hascspltrol of may be 
considered “committed” funds. In this 
case, approval of the TIPby the 
Governor will be considered a 
commitment of funds. For local or 
private sources of funding not dedicated 
to or historically used for transportation 
purposes (including donations of 

roperty), a commitment in writing/
ktter of intent by the responsible
official or body having control of the 
funds will constitute a commitment. 
where the use of State, local or private
funds not dedicated io or historically
used for transportation purposes is 
proposed and a commitment as 
described above cannot be made, this 
funding source should be treated as a 
new funding source and must be 
demonstrated to be a “reasonably
available new source.” 

With respect to Federal funding 
sources, “available” or “committed” 
shall be taken to mean authorized and/ 
or appropriated funds the financial plan
shows to be available to the area. Where 
the transportation plan or TIP period
extends beyond the current 
authorization period for Federal 
program funds, “available” funds may
include an extrapolation based on 
current/past authorizations of Federal 
funds that are distributed by formula. 
For Federal funds that am distributed on 
a discretionarybasis, including Section 
3 and “demo funding,” any funding 

1 
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determinations only for transportation
projects which are adopted. eccepted. or 
funded by an MPO or DOT. 

Although Section 176(c)(2)(C)refers 
to “projects” in generaI, P A  is limiting
its requirement regarding approval or 
adoption by recipients of Federal funds 
to regionally significant projects.
Section 176(c)(2)(C)requires projects to 
either come from a conforming plan and 
TIP, or meet the Section 175(c)(2)(D)
requirement that a regional emissions 
analysis demonstrate that the plan and 
TIP would still conform if the project 
were implemented. By their nature, 
projects which are not regionally
significant would meet at least the terms 
of Section 176(c)(Z)(D),or they would 
fail to meet these terms by at most a de 
minimis amount. These projects either 
cannot be incorporated into the 
transportation network demand model, 
are emissions neutral, or their e�fect is 
implicitly captured in the modeling of 
regionally significant projects (through
the universal practice of assuming that 
the amount of off-network travel is a 
function of the travel predicted to occur 
on regionally significant facilities that 
are represented in the network model].
Consequently, EPA is exempting from 
this requirement those non-federa1 
projects which are not regionally
significant. 

Recipients of title 23 U.S.C. or Federal 
Transit Act funds include recipient
agencies at any level of State, county,
city, or regional government. Private 
landowners or developers. and 
contractors QT grant recipients
(including local government agencies)
which are only paid for services or 
products created by their own 
employees, are not considered 
recipients o�funds.That is, if an agency
receives titla 23U.S.C. or Federal 
Transit Act funds and then uses the 
fundsto pay private landowners OF 
developers, contractors, or grant
recipients, the private entities1 
contractodgrant recipients are not 
thereby considered recipients of Federal 
funds for the purposes of this 
requirement, and their othernsn-federal 
projects would not be subject to this 
requiremmt. Furthermore, projects
which do n d  involve my participation 
by recipients of Federal fundsare nd 
subject to this requirement.

The requirement regarding approval 
or adoption of regionally significant
non-federal projects by recipients of 
fundsdoes apply when recipients of 
funds approve mgionally significant
projects which they are not 
imphmmting t$emselpres. This indudes 
approvals to c m n d  regiona44y
significant privately built mils to 

public roads, andlor transfei of 
ownership to a public entity.

Although the Clean Air Act refers to 
adoption or approval of projects, the 
line separating tentative planning from 
actual implementation of non-federal 
projects may not always be clear. The 
speci�ic step cohsidered to be adoption 
or approval may depend on what other 
steps exist in a recipient’s process. The 
SIP must designate what action by each 
affectedrecipient constitutes adoption 
or approval. EPA believes that adoption1
approval is never later than the 
execution of a contract for site 
preparation or construction. Adoption’
.approval will often be earlier. for 
example, when an elected or appointed
commission or administrator takes a 
fina! action allowing or directing lower-
level ersonml ti\ qroeeed,

AdOugkI ria Got ZIeCeSsWily ‘ 
have an adoption or approval role, if an 
NIP0 does adopt or approve any
highway or transit project, regardless of 
funding source, a full project-level
conformity determination which 
satisfes a11 the requirements of today’s
rule is required. 
2. Disclosure and Consultation 
Requirements for Non-federal Projects 

Upon consideration of public 
comment, �PAconeluded that the 
MPM’s sollitaary requirement to account 
for known regionally significant projects
does not adequately protect against
situations in which a project sponsor
does not inform the MPO of its intent to 
undertake a project because it 
anticipates objection from others in the 
tmsportation planning process. Or, a 
sponsor may consider its thought 
processes too preliminary to constitute 
an intention or plan. Also conceivable 
are situationsin which the W O  
purposely does not include a known 
p r ~ win the emissions modeling
because of the anticipated difficulty it 
would cause for the transportation plan
and TIP’Sregional emissions conformity 
test In these situations, emissions 
increases from non-federal projects
could not be simultaneously offset, and 
projects could be irreversibly committed 
b e b e  transportation planning
participants realized the need to offset 
their impacts.

The final rule addresses these 
situations by {I)making disc~osureof 
regionaily significant non-kderal 
projects a requirement of theconformity
SIP’Sutnsultation pmvisims; (2)
explicitly stating that didosure is 
required even i f  project sponsor has 
not made a final decision; (3)requiring 
MPOs to indude all dkiosed or 
otherwise known regionally significant
non-federal projects in the regional 

emissims analysis; (4) requiring MPOS 
to specifically respond in writing to any 
comments that known plans for a 
regiunalfy significant non-federal 
project have not been properly reflected 
in the regional emissions analysis: and 
( 5 )  requiring recipients of Federal funds 
to determine that their regionally
significant non-federal projects satisfy
the requirements of section 176(c)(Z)(C)
of the Clean Air Act before the p ~ o j e ~ t s  
am adopted or approved (i.e.. determine 
that the projects are included in a 
conforming transportation pian orTIP 
or am included in a regional emissions 
analysis of the plan and TIP).These f i ~ e  
requirements are directly imposed as 
Federal regulation: they must also be 
established as conformity SIP 
provisions. Failure to observe the 
consultation requirements (items 1 
throqh 4, discu-d above) ~.ouldbe a 
viofarion OF the SP-

The final rule requires the conformity
SIP to establish a mechanism which 
ensures that other recipients of Federal 
funds ditiscloseto the iMP0 on a regular
basis their plans for constraction of 
reeienallv simificant non-federal 
p&jects finchding projects for which 
alternative locations, design concept
and scope,0%“the no-build option are 
still being considered). Changes in such 
plans must be didased  imme;diately.
The final rule aim paquiresconsultation 
between the hAP0and projwt s p o n s o ~ ~  
to determine the non-federal projects’
location and design concept and scope 
to b used in the regional emissions 
analysis, particularly for projects for 
which the sponsor does not report a 
single intent because the sponsor’s
alternatives selection process is not yet
complete. If the MPO assumes a design 
concept and scopewhich is different 
from the sponsor’s ultimate choice. the 
next regional emissions analysis for a 
conformity determination must reflect 
the most recent information regardifig
the project’s design concept and scope, 
3. Response to Comments 

Although W A  does not agree with the 
commenters who believe the Clean Air 
Act requires conformity detemainations 
for non-fedad projects. EPA believes 
that the h a l  d e  addresses many of 
these commented practical concerns. 
Because the final rule prohibits the 
implementation of regionally significant
non-federal p r o w s  until their 
emissions impacts are accounted for in 
the regional emissions analysis,the 
integrity of the transportation planning 
process is preserved. Them is no 
opportunity to escape or delay the 
conformity implicationsof a project by
shifting its funding h m  Federal to non
federal source$ and a � m a l  
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mechanism will be established to ensure 
that plans for regionally significant non
federal projects are disclosed to the 
MPO.In this way, the impacts of non
federal projects will be considered at the 
same time as the impacts of Federal 
projects, and Federal projects lor non
federal projects by other sponsors) will 
not be forced to offset the emissions of 
non-federal projects in later 
transportation plans and TIPS, after the 
non-federal projects have already been 
built. 

Furthermore, in the absence of a , 

conforming tranqportation plan and l’”, 
project sponsors will not be able to 
adopt or approve new regionally
significant non-federal projects. This 
ensures that all participmits in the 
transportation planning process are 
involved in the effort to develop a 
conforming t m ?  rtatidn plan and TIP. 
and that regionalp“y signifieant non
federal projects are not proceeding
without necessaryemissions offsets 
from other transportation .tyje@s::. -- ,  

The final rule’s a p p s c  is also
consistent with Uhe comments EPA :”,” 
received regarding the potential burgen
of making conformity.determi&ation.s for 
non-federal projects. The fin:al.Nle dbes 
riot impose any signifi~~t‘adifi t~onal,  

nonattainment areas. However, as with 
attainment areas (as described above), 
EPA agrees that the burden of 
determining conformity according to the 
requirements proposed in the NPRM 
may outweigh the incremental 
protection it provides to air quality in 
incomplete data, transitional, aod “not 
classified” nonattainment areas, given 
that these a m s  already may be at little 
risk of experiencing violations of 
ambient standards. 

As described above, EPA will be 
issuing in the near future a 
supplemental notice of proposed 
rulemaking which p ~ p ~ ~ scriteria and 
procedures to apply conformity to 
attainment areas. EPA intends that this 
proposal will offer flexible, low-
resource criteria and procedures for 
certain attainment areas which must 
make conformity determinations. In this 
supplemental proposal EPA will also 
consider how to amend the - >  

requirements for incomplete data, 
transitional, and “not classified” areas 
so that the analysis requirements for 
these areas more closely correspond to 

3. Statewide Transportation Plans and 
Statewide Transportation Improvement
Programs (STIPs) 

The NPRM proposed that 
transportation plans, TIPS, and 
transportation projects must be found to 
conform. Some commenters stated that 
conformity should also apply to 
statewide transportation plans and 
STIPs. which are newly required by
ISTEA and DOT’Sstatewide planning
regulations at 23 CFR part 450. 

The final rule requires conformity
determinations only for metropolitan
transportation plans and TIPS developed
under 23 CFR part 450. EPA believes 
that STIPSare not TIPS as  the latter term 
is meant in Clean Air Act section 176(c),
and that conformity therefore does not 
apply to them directly. However, this 
exclusion does not in any way reduce 
the protection afforded by the 
conformity process. DOT’Sstatewide 
planning regulations require that the 
Governor may not adopt a metropolitan
transportation plan or TIP into the 
statewide transportation plan or STlP 
unless the metropolitan plan or TIP has 
been faund to C O R ~ O ~ .Because not all 
m a s  ofa State are required to perform
conformity analyses, EPA believes that 

the potential risk of NWAQS violations 
. in these areas. 

substantive burden on.WOs-or-projd& ’it is more practical to ensure conformity
2. Length of the Maintenance Period ’ by making conformity determinations at 

the rnetropqlitan level, before
sponsors beyond that &?he=NPRI$4, .:“ 
because the NPRM also reqtiiir6d’ffie:‘:j:. .  
impacts of regionslly.significant iionl: 
federal pmjects to be accounted for i& 
the regional emissions analysis of the 
plan and TIP. DOT’Sproposed rule on 
metropolitan p h n i n g  (58FR 12064, 
March 2,1993)requires the 
transportation plan to include regionally
significant non-federal projects, and 
requires the TDP to include for 
informational purposes all regionally
significant projects to be funded with 
non-federal funds. 
V. Discussion of Comments 
A. Applicabdhly 
I. Incomplete Data, Transitional, and 
“Not Classified’”Areas 

Because incomplete data and 
transitional ozone areas and CO “not 
classified” areas are designated
nonattainment, the NPRM’s conformity
requirements applied to them. EPA 
received significant public comment 
that these areas should be exempt from 
conformi requirements.

cEPAhexeves ihat section 176(c)(l](B)
of the Clean Air Act, which requires that 
no activity may “cause or contribute to 
any new violation of any standard in 
any area, or increase the frequency or 
severity of any existing violation of any
standard in any area” requires that 
conformity requirements apply to all 

, The NPRM proposed that the 
maintenance period lasts indefinitely.
Several commenters recommended that 
the maintenance period be finite. Three-
yew. five-year,and twenty-year
maintenance periods were suggested. 

The final rule limits the length of the 
maintenance period to twenty years, 
unless the applicable implementation
plan specifies a longer maintenance 
period. Because the maintenance plan 
required by section 175A of the Clean 
Air Act must address twenty years, EPA 
believes that conformity determinations 
are required for at least that time. If the 
maintenance plan establishes emissions 
budgets for more than twenty years, the 
area would be required to show 
conformity to that maintenance plan far 
more than twenty years. In the absence 
of intent in the maintenance plan to 
extend the maintenance period, EFA 
believes it is appropriate �orthe 
maintenance period to coincide with the 
period addressed by the maintenance 
plan. Once the maintenance period 
ends, maintenance areas will be subject 
to the forthcoming rule addressing 
con�mmity in attainment areas as 
applicable, and will therefore be 
protecFed from falling back into 
nonattainment. 

incorporation into the statewide plan ar 
STP, and that the Clean Air Act 
requires nothing more. 

Furthermore, regional emissions 
analyses for the purposes of conformity 
are to be canducted under this rule only
for each nonattainment area or area 
subject to a maintenance plan under 
Clean Air Act section 175A, not on a 
statewide basis. Therefore, there is no 
advantage to analyzing for conformity 
p u p s  of projects aggregated at the State 
level. EPA believes that DOT’Sstatewide 
planning regulations provide adequate 
assurance that the statewide plan and 
STIP include only projects from 
conforming metropolitan plans and 
TIPS. 

4. Other Transportation Modes 
The NPRM for this rule applied

conformity only to actions by FHWA 
and ETA. P A  received some public 
comment onwhether the transportation
conformity regulations should apply to 
other modes of transportation, such as 
ra ihads,  airports, and ports.

The final transportation conformity
rule applies its criteria and procedures
only to FHWA and FTA actions. EPA 
believes that the special
“ternnsportation” provisions in Clean Air 
Act sections 176(c)f2)and 176(c)(3)
clearly are addressed only to 
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transportation plans, programs, and 
projects developed under title 23 U.S.C. 
and the Federal Transit Act, which do 
not address projects involving railroads, 
airports, and ports. However, the 
general ccrnformity rule covers all other 
Federal actions, including those 
associated with railroads, airports, and 
ports.
As some commenters pointed out, 

there is no planning authority for these 
activities vested in the MPO under 
ISTEA. Allthough ISTEA emphasizes
intermodal planning, MPOs have only a 
coordinabion responsibility. In general,
MPOs are not comprehensive
transportaition or land use agencies.
Airport, rail, and shipping systems are 
covered by separate Federal law, and 
the TIP is not the appropriate tool for 
controlling these activities. 

However, EPA also agrees with some 
commenters that the State may develop 
an appropriate mechanism for dealing
with otheir transportation modes, either 
through the transportation or general
conformity process. 
5.Highway and Transit Operational
Actions 

The W M ’ s  proposed definition of 
“trmsit project” specifically did not 
encompass transit operational actions 
such ;is route changes, service schedule 
adjustments, or fare changes (58 FR 
3788). The FJPRh4 also did not intend 
conformity to apply to changes in road 
or bridge tolls (58 FR 3773). EPA invited 
comment on what type of limited 
application of conformity to these types
of actions might be appropriate and 
received a substantial response from the 
public on this issue. 

The final rule does not consider 
highway and transit operational actions 
such as route, schedule, fare, or toll 
changes to be a “transportation project”
subject to conformity. However, as 
described in the NPRM,any changes of 
this sort must be included in the 
background modeling assumptions for 
subsequent conformity determinations. 
The final rule further clarifies this by
requiring that changes to transit 
operating policies and assumed transit 
ridership be documented in the 
conf0rmit.y determination in order to 
demonstrate use of the latest planning 
assumpticnns. 

Although P A  acknowledges that 
certain operational a-dons may be 
significant, EPA was unable to identify 
a defensible threshold above which 
conformity determinations should be 
required or triggered, nor a legal
rationale for requiring conformity
review of such activities. P A  believes 
that it is not practical or appropriate for 
all operational actions to be found to 

conform before they are implemented, 
or for these actions to trigger conformity
determinations. As described in the 
preamble to the NPRM.FTA is 
specifically prohibited from becoming
involved in local decisions such as 
fares, routes, and schedules, so section 
176(c)does not seem to directly apply 
to such actions. Furthermore, changes in 
such policies are frequent, and transit 
operators need the flexibility to respond
quickly to local needs. Requiring
conformity for these types of actions 
would be unnecessarily burdensome, 
especially because transportation
models cannot measure the impacts of 
most individual route and schedule 
changes. Using changes in operational
policies to trigger new determinations of 
plans and “E’s also seems impractical
because operational changes are 
frequent and unpredictable. 
6.Multiple Stage Projects 

Some commenters requested
clarification of how EPA intends to treat 
projects with multiple stages. The 
WRh4 and the final rule deefine 
“highway project” to consist of all 
required phases necessary for 
implementation. W A  requires projects 
to have logical termini and independent
utility. Therefore, project-level
conformity determinations are made on 
entire projects as defined by MPA, not 
stages of them. NEPA termini must be 
included in the regional analysis and 
project-level analysis before the project 
may be found to conform. If only some 
of the project’s stages are included in 
the conforming TIP, the project may still 
be found to conform provided the total 
project is included in the regional
emissions analysis.

Hot spots must be addressed 
separately for different project phases if 
them is significant delay between them, 
in order to prevent violations being
caused for a period of years before later 
phases which would correct the 
violations are actually programmed and 
built. 
7. Project-level Determinations 

Some commenters requested
clarification on the responsibilities for 
project-level determinations. Section 
176(c)of the Clean Air Act requires
transportation projects which are 
h d e d  or approved by FHWA or FTA 
to be found to conform before they can 
be adopted or approved by an MPO or 
approved, accepted, or funded by DOT. 
WOs do not necessarily adopt or 
approve projects. and are not required
by tha Clean Air Act to make project-
level conformity determinations unless 
they perform a project-level adoption or 
approval role. Project-level conformity 

determinations are clearly necessary,
however, in order for DOT to fund a 
project. EPA anticipates that i f  the MPO 
does not adopt or approve a project, the 
project sponsor (e+. the State DOT) will 
make a project-level conformity
determination of its own, or will at least 
perform the required analysis and 
recommend an affirmative 
determination, in order to facilitate 
DOT’S conformity determination. This is 
similar to the way NEPA analyses are 
conducted. and EPA expects that most 
project-level conformity determinations 
will be made as part of the NEPA 
prodess. 
8. Projects Which Are Not From a 
Conforming Transportation Plan a d  
TIP 

Regional analysis.Some comrnenters 
requested clarification on how 
Conformity determinations are made for 
projects in rural nonattainment areas 
which are not associated with a 
metropolitan area, and in areas which 
are outside the MPO boundary but 
inside the boundary of a nonattainment 
or Clean Air Act section 175A 
maintenance plan area that is 
dominated by a metropolitan area 
f‘‘donut areas”).

The NPRh4 and the find rule require
the conformity SP revision to include 
in its interagency consultation 
procedures a process involving the bfP0 
and State DOT for cooperative planning
and analysis for determining Conformity
of projects in donut m s .  Because an 
MPO must consider in its regional
analysis of transportation plans and 
TIPSall highway and transit projects in 
the nonattainment or maintenance area, 
the h4PO and State DOT may choose to 
actually include donut area projects in 
the transportation plan and TIP. In such 
cases, no further regional analysis of 
such projects would be necessary.

If projects in donut areas are not 
specifically included in the 
transportation plan and TIP, the project-
level conformity determination would 
have to document that such projects 
were included in the original regional 
emissions analysis used to demonstrate 
conformity of the existing transportation 
plan and TIP. Another option is to 
perform a complete reanalysis in which 
the project is hypothetically assumed to 
be added to the transportation plan and 
TIP, and the combination is tested to see 
if it would satisfy all the conformity
criteria for transportation plans and 
TIPS.If it would, the project May be 
found to conform. EPA notes that this 
reanalysis must use the latest planning
assumptions and emissions models, 
which may have changed since the TIP 
was adopted. Qf the threeoptions, ETA 
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believes that all parties involved will be 
better served by pursuing the first or 
second option.

In isolated rum1 nanattainment areas 
(and other mas which do not contain 
a metropolitan planning area and which 
are not part of a nonattainment or 
maintenance Metropolitan Statistical 
Area or Consolidated Metropohn
Statistical Area) there is no metropolitan
transportation plan or TIP which 
requires a regional emissions analysis.
The final rule provides that projects in 
such m a s  may satisfy the regional
emissions confomi!y test if the projects
in the nonattainrnent or maintenance 
area which are funded or approved by
FHWA or FTA are grouped together and 
analyzed in a m g i o ~ demissions 
analysis, together with all other 
regionally significant projects expected
in the nonattainment or maintenance 
area. Projects need nat be demonstrated 
to meet the regional emissions criteria 
on an individual basis; rather, one 
regional emissions analysis may be 
performed which includes them all. The 
statewide pIan and STIP will provide 
one mechanism for identifying the 
projects which need to be regionally
analyzed. Responsibilities for 
conducting suuchi analysis shall be 
determined through the conformity SIP, 
but EPA anticipates that the State DOT 
willbe Primarily responsible for 
conformity analyses in such areas. 

In isolated rural areas, non-federal 
projects may be considered to have been 
included in a mgi~nalemissions 
analysis of the transportation plan or 

if they are grouped with Federal 
projects in the nmattainment QP 
maintenance area in the statewide plan
and STP for the purposes of a regional
emissions analysis.

Interim period. EPA proposed that 
during the interim period, projects not 
from a conforming transportation plan 
or Tpp be afforded the same opportunity 
to demonstrate conformity that such 
projects have in the control strategy
period. Specifically,projects not from a 
conforming transportation plan and T p
could b included in B mgional
emissions analysis of the projects 
together with those of the conforming
plan and TIP in order to determine 
whether the plan and TIPwould still 
confom to the SIP-This opportunity is 
provided for all projects without 
lirnita5on in secfion 176(c)j2)(D) of &e 
Clean Air A d .  Some mmmenters 
indicated that this provision should not 
be applldble during the interim period,
by which they mean the period p15arto 
adoption (orapproval) of an emissions 
budget.

Section 176[c)(3) of the Clean Air Act 
provides certdirrr alternative methods for 

demonstrating conformity with respect 
to both plans and TIPSas we11 as 
projects during an interim period,
defined as the period prior to the 
approval of the conformity SIP revision. 
However, the statute nowhere indicates 
that the provisions of section 176(c)(3) 
are the exclusive method of determining
conformity during the interim period as 
the term is used in this rule and by the 
commenters. Section 176[c](3)provides
that during the interim period,
conformity of projects “will be 
demonstrated” if certain tests are met. It 
does not say that conformity may only
be demonstrated through those tests. 

EPA concludes that while projects 
may take advantage of the provisions of 
section 176(c)(3)during the interim 
period, they may also demonstrate 
conformity under section 176(c)[2)
where possible. Therefore, EPA is 
retaining in the final rule the provisions
allowing the use of project-level
determinations under section 
176(c)@)(D)during the interim period.
with the applicable interim criteria in 
the final rule substituted for the statute’s 
“emission reduction projections and 
schedules assigned to such plans and 
programs” as the benchmark against
which conformity is measured. 
O. Gultiple Noeattainment Areas end 
ErfpOS 

Somekommenters requested
clarification on how conformity
detemiaaiions shouldbe made if a 
metropolitan planning area includes 
multiple nonattainment areas, or ifa 
nonattainment W R  includes multiple 
W O s .  In general. interagency
relationships and responsibilities will 
be established by the conformity SIP 
revision. If a metropolitan planning area 
includes more tban one nonattainment 
area, a conformity determination must 
be made for each nonattainment area. 
Emissions budgets established in the 
SIPIS)for the included nonattaiment 
areas map not be combined or 
reallocated. Ruildlna-build tests must 
be applied separately in each 
nonattainment m a .  Where a 
nonattainment area includes mrrItiple 
WOs. the control strategy SIP may 
either allocate emissions budgets ts 
each metropolitan planning area, or the 
MPOs must act together to make a 
conformity determination for &B 
nonattainment m a .  

ESA dso expects &eze to be 
apernents mong agencies on how ?a 
make confomdy determinations for 
mnltistate nonattdnrr?ent areas. 

8.Agpiicabk Implementation Hans 
The WRJ defined the “applicable

implementation plan” to which 

conformity must be demonstrated as a 
SIP which has been approved by =A or 
a Federal implementation plan which 
has been promulgated by EPA. EPA 
received some comments expressing 
concerns that in some areas, notably in 
California,the approved SIP is quite
outdated, although there have been 
relatively recent SIP submissions which 
EPA has not yet approved. These 
commsnters argued that it is most 
appropriate to determine conformity
with the SIP submission, which 
represents the most recent Sfpcontrol 
strategies, rather than the approved SIP. 

The final rule retains the NPRWs 
definition of “applicable
implementation plan.” EPA believes 
that it does not have the authority to 
require conformity to an 
implementation pian which has not 
been approved by EPA and therefore 
does not have the force of Federal law. 
(During the transitional period, EPA 
requires use of the submitted SIP to 
determine contribution to annual 
emission reductions, but does not 
consider the submitted SIP to be the 
“applicable implementation plan” to 
which transportation plans, TIPS,and 
projects must conform.) Because EPA 
does not believe that SIPs approved
before 1990have motor vehicle 
emissions budgets which am applicable
for conformity purposes, TCMs are the 
relevant element of an old approved
SIP.Areas with outdated SIPs have been 
required to demonstrate timely
implementation of TGMs in the SIP at 
least since the June 1991EPCVDBT 
interim conformity guidance. At that 
time, EPA urged areas to revise their 
SHps to remove any TCMs which me 
outdated and no longer appropriate, to 
prevent faihre to implement ahem from 
prohibiting conformity determinations. 
EPA continues to believe that because 
&e statute requires that conformity be 
demonstrated with the approved SIPp, 
any outdated elements of that SIP which 
areas are concerned would prohibit
conformity determinations must be 
revised through the SIP process. EPA 
will strive to expedite its action on such 
SIP revisions. 
C, Conformity SIPRevisions 

EPA q u e s t e d  comment in &e 
preamble to the MPXM regarding the 
legat form of the confonnity SLp 
revision. Commenters asserted that 
States should not be required to 
fmnafly adopt regulations embodying 
&a c~nfomi typrocedures. EPk, has 
reviewed this issue and concludes Lhat 
the ayprapriateform of the State 
conformity procedures depends upon 
the requirements of local law, so Ian$ as 
the seleded f Q r n  complies with all 
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Clean Air Act requirements for 
adoption, submittal to EPA. and 
im lementation of SIPS. 

&ean Air Act section 110(a)(2)(A)
requires that all SIP measures be 
enforceable, and section 110(a)[Z)(E)
requires that States have adequate
authority under local law to implement
the SIP. Read together, these provisions
require that the State have the authority
under State law to compel compliance
with the SIP conformity procedures by
the persons or entities to which they
apply, in whatever form the procedures 
may take. 

For the most part, EPA believes that 
adopted regulations will be required at 
the State or local level to enable States 
to require MPOs, project sponsors,
recipients of funds designated under 
title 23 U.S.C. or the Federal Transit 
Act, and W T  to comply with the 
requirements of State conformity
procedures. However, EPA understands 
that in some States, environmental 
board resolutions or air agency
administrative orders could provide
adequate authority. EPA will accept
State conformity procedures in any form 
provided the State can demonstrate to 
EPA’s satisfaction that, as a matter of 
State law, the State has adequate
authority to compelxornp!iance with 
the requirements of the State conformity
procedures.

Whatever the form, EPA expects the 
State procedures to mirror portions of 
the text of EPA’s rule essentially
verbatim to ensure compliance with 
Clean Air Act section 176(c),especially
5s51.39% (definitions),51.394 
(applicability), and §§ 51.410through 
51.446 (criteria). except where the State 
chooses jto make its procedures more 
stringent than the EPA rule, as provided
by § 51.396of today’s rule. 

EPA believes that, due to limitations 
on the waiver of sovereign immunity in 
the Clean Air Act, i f  a State wishes to 
apply more stringent conformity rules 
for the piurpose of attaining air quality. 
it may do so only if the same 
requirements are imposed on non
federal as well as Federal actions. 
Differing State conformity rules may not 
cause a more significant or unusual 
obstacle to Federal agencies than non
federal agencies for the same type of 
action. Therefore, if a State determines 
that more stringent conformity criteria 
and procedures are necessary, these 
requirements must be imposed on all 
similar actions whether the sponsoring 
agency is a Federal or non-federal 
entity; non-federal entities include State 
and local agencies and private sponsors.

If a State elects to impose more 
stringent conformity requirements, they
.nusf not be so narrowly constmed as to 

apply in practical effect only to Federal 
actions. For example, if a State decides 
that actions of employers with more 
than 500employees require conformity
determinations, and the Federal 
government is the only employer of this 
size in a particular jurisdiction, then 
this rule would be viewed as 
discriminatory and would not be 
permitted. Consequently, more stringen1
State conformity rules must not only be 
written to apply similarly to all Federal 
and non-federalrentities, but they must 
be able to be implemented so that they
apply in a nondiscriminatory way in 
practice. For a full discussion of the 
issue of State authority to impose more 
stringent conformity requirements, see 
the preamble to the general conformity
final rule (“Determining Conformity of 
General Federal Actions to State or 
Federal Implementation Plans”).

Some commenters requested
clarification on whether attainment 
areas, which are not subject to the final 
rule, are required to submit conformity
SIP revisions within 12 months of the 
promulgation of the final d e .  The final 
rule does not require attainment areas to 
submit conformity SIP revisions. 
However, as indicated in the preamble
section “Discussion of Major Issues,”’ 
EPA intends to issue a supplementary
notice of proposed rulemaking which 
would propose criteria and procedures 
to apply conformity to attainment areas. 
EPA intends to q u i r e  conformity SIP 
revisions for attainment areas within 12 
months following promulgation of a 
final rule establishing the criteria and 
procedures applying conformity to 
attainment areas. 

This final rule does require a 
conformity SIP revision within 12 
months following an attainment area’s 
redesignation to nonattainment. 
D.Public Participation 

The NPRM referenced DOT’s then as 
yet unreleased metropolitan planning
regulations implementing ISTEA for 
public participation requirements. Until 
those regulations became effective, the 
NPRM proposed to require agencies to 
publish their proposed public
participation procedures and allow 45 
days for written comments. The NPM 
also proposed to require W O s  to 
prepare a summary and analysis of 
written and oral comments before taking
final action on conformity
determinations, and to require
additional opportunity for public 
comment if the transportation plan or 
TIP to be submitted to DOT is 
significantly different from the one 
made available for public comment. 

EPA received substantial public 
comment on the issue of public 

I 

participation. Although some 
commenters supported the NPRh4’s 
approach, some commenters believed 
that the conformity rule should 
establish minimum public participation
requirements. These commenters 
suggested a range of minimum 
requirements, including comment 
periods, public hearings, and analysis of 
si nificant comments. 

%PA believes that to facilitate 
cooperative air quality/transportation
planning, the public participation
requirements in the conformity rule 
must be consistent with the public
participation procedures in the 
transportation planning process.
Furthermore, EPA believes that DOT’S 
metropolitan planning regulations are 
the appropriate mechanism for public
participation requirements because they
address the development of the 
transportation plan and TUP themselves, 
not ’ust the conformit determinations. 

The metropolitan pkming
regulations require the metropolitan
transportation planning process in 
general to include a proactive pubiic
involvement process that provides
complete information, timely public
notice, full public access to key
decisions, and supports early and 
continuing public involvement in 
developing transportation plans and 
TIPS.The regulations sequire a 
minimum public comment period of 45 
days before the public involvement 
process is initially adopted or revised. 
In serious and above nonattainment 
areas, the regulations require a public 
comment period of at least 30days
before approval of plans, TIPS,and 
major amendments. In nonattainment 
area transportation management areas 
(TMAs),at least one formal public
meeting must be held annually on the 
development of the transportation plan
and the TUP. The regulations also 
require a summary and analysis of 
comments and additional opportunities
for comment after significant changes, 
as proposed by the conformity NPIPM. 
Public involvement processes must be 
periodically reviewed by the hPI3 for 
effectiveness, and DOT will review the 
procedures during certification reviews 
and as otherwise necessa 

The WRh4 and the finrrule require
public participation on project-level
conformity determinations only as 
otherwise required by law (e.g., as part
of the NEPA process). EPA and DOT 
expect that project-level conformity
determinations will be made as part of 
the NEF’A process.

Because DOT’s metropolitan plannisg
regulations require MPOs to establish 
and publish their public participation
procedures, and the conforn1i:y nile 
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requires that these procedures be 
followed before conformity may be 
determined, the conformity rule does 
not require public participation
procedures to be part of the applicable
implementation pian. 
E. Plan Content 
1. Pian Specificity 

The NPRM proposed to require
transportation plans adopted after 
lanuary 1,1995 in serious and above 
ozone end CO nonottainment areas to 
specifically describe the transportation 
system in certain horizon years, in 
sufficient detail to use a transportation
network demand model. EPA received 
public comment that this provision
requires too much specificity for a 
transportation plan. In particular, 
commenters were concerned that there 
is such uncertainty in 20-year forecasts 
that the plan anid TlP will always be 
inconsistent in the out-years.
Furthermore. some commenters stated 
that it is diffiwilt to select "best guess"
alternatives prior %acorridor analyses,
and doing so nrriy prejudge alternatives. 

The Enal rule retains the 
requifcments for plan content and 
Separate regional analysis requirements
for "s'pecific" ptans, a3 proposed in the 
WWi. i?PAr-ec8pgnizesthe limitations 
of Ibtrg-ratlge planning, and agrees that 
the brig-range @ensportation plan
s h d +  be a flexible plmning document 
which does ~ o tforeclose consideration 
of aiternatives. Hawever, WA wants thi. 
conformity demorrstretion fer a 
transportation plan to show that th-0 area 
can devehp and model a transportation 
strategy that is consistent with the SD's 
required emission reductions for 
milestone years, the attainment year,
and maintenance in the following years.
This demonstrates that an area has 
developed one transportation system
scenario which is consistent with the 
SP,and that the 2ma is implementing
those activities ,which must begin now 
in order to achieve a transportation 
system consistent with the SIP.The area 
is keet.to Mer chkse  different 
altenxatives, prwided the new 
tmnsportation plan demonstrates that 
the new transportation system scenario 
is also consistent with the S P (i.e., the 
revised transportation plan i s  found ta 
conform).

EPA is emphasizing project-specific
transportation plans for serious and 
above ozone and CO areas, because 
state-o�-the-arttransportation network 
demand modeling requires project detail 
to the extent that a regionally significant
project affects the speed-capacity
relationship, the connectivity of the 
network, and significant alternatives to 

the use of single-occupant vehicles. EPA 
recognizes that detailed descriptiom of 
projects in the later years of the 
transportation plan represent
assumptions about those future projects,
and expeds that project descriptions
will be modified to reflect information 
from corridor analyses as areas 
periodically update their transportation
plans. At the time of the project-level
conformity determination, if the 
project's design concept and scope is 
significantly different from that in the 
currently conforming transportation
plan and TIP, new regional analysis
including the roject is required.

As EPA expkcad in the preamble to 
the NPRM, the transportation system 
must be analyzed in the context of the 
transportation glen, because the TIP'S 
tinieframe is too short to account for 
everything in the years the SIP's 
emissions budgets are addressing. Ta 
show that a bgdget for a future year will 
be met, it will be necessary io  account 
for all facilities and sen-icesexpected to 
be operational in that yew, even if they
a? not ye? in the a?P becausefhey do 
not yet need to be stafied. Where a 
SGecific plan is not required by this ?le* 
one may be otherwise needed to me? 
;fhe requisemeqts df 1m.kWberever a 
ri~n-spec$k pjp is pemissibie under 
b0t.h the Clean 'Air Act and ISTEA, the 
TIP must shopirh3pfomity to all fliturn 
emission budgets, Wing, into account 
those projects ink1~'dedin the TIP, any
other projects specifically included in 
the transportation plan, and regicnalfy
significant non-federal projects. 
2.Timeframe of the Transportatior? Pian 

Several comrnenters requested that 
trmsportetion glans be required to 
cover at least 20 years. The NPPhil 
proposed to require regioiiai emissions 
analyses to estimate emissions in the 
last year of the transprtation plan's
forecast period.

ISTEA requires the metropolitan
transportation plan to address a p r iod
of at least 20 years. The requirement for 
a %&yearforecast period is covered in 
the DOT metropolitan pianriing
regulations. 
F. Relationship ofPlen and TIP 

Confomity With ihe National 

Eavironmenial F d k y  Act [NEPA) 

Prffcess 


EP.4 received cemmants suggesting
that transportation plans and TIPS 
should be subject to =PA. DUT's 
metropolitan planning regulations
already require aa analysis of rnajni
transportatioa investments. Under this 
provision. an appropriate range of 
alternatives would Be analyzed for 
various factors, including social, 

economic; and environmental effects. 
Pending completion of the analysis,
either one particular alternative version 
of the project or the no-build alter'n-dve 
for the corridor in which the major
investment is located would be 
evaluated as part of the plan and TIP 
conformity analysis. This corridor/
subarea analysis of alternatives serves as 
ip1. ut to the draft NEPA document. 

Lo Federal approval action is taken 
on the transportation pian or TIP, and 
them is RO specific Federal commitment 
to fund projects in the plan or T3P. 
Furthemore, since the financial plans
for the pians and TIPS must include all 
sources of funds, including State, k ~ d ,  
and privata sources, it is likely that 
some of the projects included wi!!never 
be propnsed for Federal funding. In 
view of this, it is not appropriate to 
extend the NEPA process to 
transportailon plans and TIPS. In any 
case, daing so could be an action uoder 
NEPA, not the Clean -Air Act, and is 
beyond the scope df this nilemaking. 
G. h ? e S f  PjoRniRg ASSUmptiofiS 

EP.4 proposed that conkmity  , 

determinations must use the latest 
planning assumptions. In response to 
public comment, tke finat rule explicitly
requires key assumptions tii he spqcified 
and included in the draft do<urnents ; 
and supporting materisk use++wing . , 
the interagency and public:consuzrlratiqn 
prom5s. 

Some cammenters also expressed 
concern that confomity detteminaiions 
may be using assumptions which are 
different Ram the SIP assumptions,
because they are more recent. It shod$ 
be expected that confomity
determinations will diviate fmrn the 
SIP'S assumptions regarding \WT 
growth, demographics, trip generatioil, 
etc., because the conformity
determinations are required by @lean 
Air Act section r7sfc)fljto use ibe most 
merit planning assumptions. The Bnel 
retie does not require, as a cornmenter 
suggesied, that the ccnfomity
determination requim a n  assessment of 
the degree to which key assumptions in 
the transportation madeiing pia c e s ~are 
deviating from those used in the SIP, 
end i f  the dfS"Jk3tiOAS are SigniffC.tPlt, 
require an evaluation eifthe impact of 
the deviation on the area's ibility to 
reach th2 SF's emissions target. W A  is 
not requiring this prqxess hcause the 
conformity determinations themselves 
are intended to demonstrate that-given 
tire rnost recent planning assumptions
and emissions models, the S P s  
ern~ssiorisreductions will  be met. 
Wow-ever,States may require such a 
~ F O G ~ S S 
in their conformity SIP 
revision s. 
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The final rule does require that 
ambient temperatures be consistent with 
those used in the SIP.and ailows other 
factors assumed in the SP,such as the 
fraction of travel in a hot siabilized 
engine mode, to be modified in a 
conformity determination only under 
certain conditions. 

i
j 

H.Lotest Emissions Model 

i EPA proposed to require a new 
I 	 version of the motor vehicle emissions 

model to be used in any conformity
analysis begun three months after its 
release, unless EPA and DOT announce 
an extension of the grace period in the 
FederalRegister. 

EPA received comments stating that 
the grace period was both too long and 
too short, imd requesting clarification on 
how the grace period would be 
extended. EPA and DOTwill consider 
extending the grace period if the effects 
of the new emissions model are so 
significant that previous SIP 
demonstrations of what emission levels 
a.re consistent with attainment would be 
substantially affected. In such cases, 
States should have an opportunity to 
revise their SIPSbefore TWOSmust use 
the model’s new emission factom. P A  
encourages all agencies to inform EPA 
ob the impacts of new emissions m d e l s  
in their areas, and EPA may pause to 
seek such input before determining the 
length of the grace period. 

EPA is concerned that the proposal
would have considered analyses begun
before a new model is released or during
the grace period to satisfy the “latest 
emissions model” criterion indefinitely.
Therefore, the final rule provides that a 
final environmental document may
continue to use the previous version of 
the motor vehicle emissions model 
provided nomore than three years have 
passed since the draft was issued. 

MOBIUSa internally bearing the 
release date of March 26,1993, 
including “MOBILE5Information Sheet 
#2: Estimating Idle Emission Factors 
Using MQIBILE5.”is hereby announced 
by EPA to be the latest motor vehicle 
emissions model outside California. 
There will be a oneyear grace period 
prior to required use of this model for 
CO hot-spot or regional analyses for 
conformity determinations, beginning
November 24,1993. Future revisions 
and their grace periods will be 
announced in the Federal Register. EPA 
also hereby announces that in 
California, EMFAC7F is the latest motor 
vehicle emissions model, and the three-
month grace period for use of this model 
begins November 24.1993. 

LTCM , 

The NPRM proposed to require timely
implementation of those TCMs in the 
SIPwhich are eligible for title 23 U.S.C. 
or Federal Transit Act funding. Some 
commenters stated that all TCMs should.meet the timely implementation test, 
regardless of their source o�funding.
The final rule retains the provisions of 
the NPRM. 

Clean Air Act section 176(c)(2)(B]
requires TIPSto provide for timely
implementation of TCMs,but does not 
define TCMs. The statute is therefore 
ambiguous with respect to which ‘ T W  
must be implemented, and EPA may
take any reasonable interpretation of the 
definition of m s .  Chevron v. MWC, 
467 U.S. 837 (1984). Since plans and 
TIPS can at the most “provide for” only
those projects which are eligible for 
Federal funding, it is reasonable to 
define those T C M s  required to be 
implemented by Clean Air Act section 
17S(c)(Z)(B)to be only those SIPTCMs 
that am eligible for Federal funding. 
1.Regional EmissionsAnalysis 
1.RegionaIly Significant Projects 

The NPRM defined “regionally
significant” to mean a facility.with am 
arterial or higher functional 
ciassification, plus any other facility
that serves regional travel needs [such 
as access to and &om the area outside 
of the region; to major activity centers 
in the region; or to transportation
terminals) and would normally be 
included in the modeling for the 
transportation network. 

EPA received comments indicating
that “regionally significant” should be 
more clearly defined, perhaps by a 
quantifiable threshold. Some 
commenters believed that “regionally
significant” should be defined by the 
State or air quality agency, that the 
definition should include only
freeways, or that the definition should 
be based u on air quality impact.

The fin8rule includes a definition of 
“regionally significant project” which is 
substantially similar to that in the 
NPRM. EPA has been unable to 
determine a quantifiable threshold that 
would consistently and appropriately
reflect the concept of “regionaIly
significant” and believes it is 
appropriate to allow flexibility and 
professional judgment in the definition 
of “regionally significant.”

In response to comment that 
“arterial” is not a DOT functional 
classification, the final rule specifies
that regionally significant includes, at a 
minimum, all principal arterials. 
Although EPA believes that some minor 
arterials are regionally significant, EPA 

believes that requiring all minor 
arterials to be modeled on a network 
model could involve a significant
change in current modeling practice.
Therefore, the final rule makes the 
determination of regionally significant
projects a topic of interagency
consultation, and allows the definition 
of regionally significant to be expanded
through this process. The interagency
consultation process must specifically
address which minor arterials are also 
regionally significant.

Some commenters pointed out that 
the NpRM’s definition of “regionally
significant” relied on highway
terminology, and it was not clear that 
transit projects were also covered by the 
definition. Therefore, the final rule also 
defines any fixed guideway transit 
system or extension that offers an 
alternative to regional highway travel to 
be regionally significant. 
2. Projects Included in the Regional
Emissions Analysis 

EPA proposed criteria which required
regional emissions analysis of projects
in the transportation plan and TIP and 
all other regionally significant projects
expected in the nonattainment or 
maintenance area. Some commenters 
expressed concern about projects in the 
transportation plan and TIP which 
cannot normally be modeled with a 
transportation network demand model. 
The final rule clarifies that emissions 
from projects which arenot regionally
significant,but which have or affect 
vehicle travel, may be estimated in 
accordance with reasonable professional
practice. For example, the regional
emissions apalysis may assume that 
Vh4T on local streets not represented in 
the network model is a certain 
percentage of network VMT, without 
explicitly considering the new local 
streets. In addition to projects that are 
not regionally significant, the benefits of 
TCMs that cannot be analyzed through
the modeling process may be estimated 
in accordance with reasonable 
professional practice.

EPA proposed that the regional
emissions analysis could not include for 
emissions reduction credit any TCMs 
which have been delayed beyond the 
schedule in the SIP,until 
implementation has been assured. In 
response to public comment, the final 
rule clarifies that if a TCM has been 
partially implemented and it  can be 
demonstrated that it ip providing
quantifiable emission reduction 
benefits, the regional analysis may
include that emission reduction credit. 

The final rule also clarifies that 
during the control strategy and 
maintenance periods, control pro6 ns 



which am external to fha t-anspoeotion 
system itself (e.g., tailpiper or 
evaporative emission standards. limits 
OK gasulinc valatiiity, inspection and 
maintenance programs, oxygenated or 
reformulated gasoline or diesel fud) 
may be assumed in the regional
amissi~nsanalysis only if.the program
lsas been adapted by a State or local 
government, if an opt-in to a Federst'ly
enforced program has been approved by 
EP.4, if FPA has prornulgited the 
progmm (if the control program i s  a 
Federal responsibili?y, such as tsilpipc
s:andards), cxif the Clean Air Act 
rqLires the program without need fm 
individual State adion and without any
discretionary autboritp for EPA to set its 
stringency, rIeter:nine its eifective date. 
or not impiemeni the program.

Thy burWca-build test may assume 
the &we programs, tu?tile same 
assur r ip i~ ; .~~must be made irr both at. 
"b'suilci" and %a build? case. During the 
txansitlufial periad, c o h f d  measures or 
programs v~hichBTB? committed $0in a 
SI? submission which,lshot yet 
approved by EPA way be:,asurnud hcrr 
ernissior, reduction medi? when. 
derr;onstratfngcfjnsiste+ *si& the SIP 
~ ~ b ~ l i s ~ i ~ i ~' s . ~ o ~ w~@bidls  

Comments were received on bath sides 
offhe issue. The final d e  does nag
require network models in Ph4-10 areas, 
because EPA believes that the resources 
involved in such modeling efforts may 
often exceed the benefits in PM-15 
areas. In many PM-kO areas, regional
PM-aO emissions &redue to 
construction-dated higitive dus! and 
re-entrained dust, fm- which 
transportation network demand mode!^ 
may no! offer special advantages.
Agencies in PM- Its areas must GO:iSUtt 
with ea& ciher on tiow to model FM
10arnissions. 
4.BuiWno-build Test 

Eased ctn comments received oil the 
interim period regional emissions test, 
W A  believes i t  is important to clsrifsp
that becawe 60th the "build" and "no
kuild" scenasros n u s t  ar1eks Ih? 6aTi113 
assurnptinns regarding Eeet !w1i,ower, 
inspection and maintenance p rograh ,
reformulated gasoline, etc., emission 
reductions horn tiesti programs a d  
cont~nlmeastires am factored ctut a.nd 
the emission reductions horn the 
transpostgtniion plans and programs ', 

Iheniselvea are isolated, 

modeling is always required. EPA s 

November 1992"Guideline for 

Madding Carbon Monoxide frcm 

Raadway htersections" requires for L ~ P  


purposes of STt"developnient the 

qumtitative rnodoling of all 

intersections that are Level-of-servke 

&OSj D,E, c.r F o r  \hat wil! change to 

LOS D,E, or P because of increased 

trzffic d u m e s  related to a m w  project 
in the vicinity. Et3A's guidance rtlso 
rf:quirrss rnodeiing of the top Pirree 

ections in the area based on 
5: ? d i i C  voEume and the top Lhrf% 

i ~ i ~ + ~ s e ~ t i o ~based 0x1 the worst LOS. 
Therobre, the final rule requires thst 

prajests inuohing or affecting any such 
i ~ t e r s e ~ : i t ~ sUS! "eecpmtitatively 
ndeIerf  ~ i t ha t~EPAgguidance. The 
E n d  nrk a;vcr~Edstili allow quelitaiive
silalysis for projects at o~lncrlocations il 
i t  clwrly demunxtrates satisfaction c.f 
the hot-spot criteria, 

W.". also re~pesteifc o i ~ ~ i e n tan when 
quantitative PM-10 hot-spot mode1ir.g 
is required. The comrnsrlts EPA 
rccefrsd wsi=cgeneralIj consistant with 
the approach discussed in the preamk$e 
�0the NP'AV. 'LIxxefare, al+&aqghthe 
hot-spot crltarion in gsneral allowc; 
'e'lthar qualitathe or cpantitallve
'ei&ilQnstratians[as discussed abo\:e),
'tHe'find rtr'ti; expIicitEy mquires 
i+iiantit:itivd PM-1Q hot-spot madcling
For praiwts at sites withinin the area 
srrbstenrtaEy affected by the project at 
wnich vio1n:ians Rave been verised hy
monitoring, rind at sites which Iraw 
essentially identical roadway and 
veiiicle emissions and dispersion
charrectmistics [inciridingsites near 
~t which B violation has been 
naonitnred]. Thess sites shall be 
idsatified through interagency. 
cansullatinn. In PM-f 13 nonattairln:r?rrt 
iiiid maintenance areas, m w  or 
expanded bars teminals arid transfer 
points and commuter rail terminals 
which increase the number of diesel 
veilicles congregating at a single. 
location will generally require
quantitative hot-spot analysis, except irr 
cases where it can be demonstrated, 
based OR appropriate dispersion 
modeling for projects of similar size, 
configuration, and activity levels, that 
there is no threat of a violation of the 
PM-10 standard. Conformity
determinations on bus purchases [far
replacements ar niinor expansions of 
the existing fleet] would not have to 
consider potential PM-10 hot-spot
violations, 8s discussed in the preamble 
to the h ? M sbecause the incremental 
improvement iI: emissions spread over 
the sewice area of a metropolitan transit 
operator is considered to be a de 
miraimis impact on air quality.
Moreover, ETA has no contra1 over how 

h d g e t .  ,i: 

, 

@A proposd sevsral .sitrihites 
~ h i ~ ha trampertatinn ndbvucrrk $ernand 
m<?delmr;st possess. In some CaSES, EPA 
specificaliy did r~otrcquim certain 
at@ibuim unless tha necessary
infmmtioar WBS available. Same 
ccmmcn!ers believed that ETA shcrddi 
cunimii fa mview ths attributes which 
were not specificallly required. EPPi 
intends to continue to review pr~gress 
in tnnsportatirm modeling, and &e 
p b i i c  can alsn petition for fi;twe 
III lernakin-g.

Some corninenters expressed C C I R C B ~  
that the climulative ef�ectof non
regicinaIly significant projects is not 
accounted for in aha regional emissions 
a.nalysis.The NPRM and the final nvfe 
specifically say that reasonable methods 
shall be used to estimate veh.ide travel 
on off-network roiidways. EPA believes 
that one such method would be to 
consider W on non-regionally
significant facilities to be some 
percentags of network W.The rule 
requires documentation of all key
assumptions used in emissions 
analyses, so them will be opportunity
for public review of how vehicle traveE 
is considered. 

IEPA asked for comment OK whether 
serious P?.A-lO nonattaimnent areas 
should he required to use transportation
network demand models, as required for 
serious ~ n dab. VB ozone and CO tireas, 

, ,
E ~ ~ S S ~ O ~ S  and A&fyskEt. liot-sjoP C~iterZ~ 

'FPii propnsed t~ rquirr, ptojeck I 
'demcnstrate tbaa they eriminoie OF : 

reduce the severity and nrrmber cf : 

lecaliaad C 8  vidatiocs in CO 
nonaltainment awas. In msponse tix 
comment, EPA has clarified in t-ho E n d  
rule that this critsrien applies in t h  
project area, That is, a project 4s 
mspon5idble ~ C I Fs!iminating OP re  
60violations in the area substantialfj.
affected by tha project. I f  them are 
Lacilfized C a  violations and would not 
be any in the project area, the project
satisfies this criterion. 

Same commentem alsu reqtiested
clariificationOR the hot-spot s i te& 
W A  intends thet the hot-spot analysis 
compare concentrations with and 
wit&out &he project based on mudelirig
of conditions in &e analysis year, The 
hot-spotmalysis is intended to assess 
possible violadons due to the project in 
cambination with changes In 
background Ievels over time. EstimaGon 
of background concentrations may take 
into account &he effectiveness of 
anticipated control measures in the SIP 
if they are already enforceable a d  
creditable in the SIP. 

EPA proposed to alow the bot-spot 
criteria to be satisfied without 
quantitative hot-spot analysis i f  a 
qualitative demonstration can be nmde 
based on consideration of local factors. 
EPA requested coriment on cutoffs on 
project size, geography, or other 
characteristies above which quantitative 
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these new, cleaner buses are to be 
de loyed in local operations.

geveral commenters were concerned 
about the technical capability to 
perform PM-10 hot-spot analysis. EPA 
will be releasing technical guidance on 
how to use existing modeling tools to 
perform PM-IO hot-spot analysis. The 
requirements for quantitative PM-IO 
hot-spot analysis will not take effect 
until the Federal Register has 
announced availability of this guidance.
Also, FTA plans to issue guidance
shorily on PM-10 hot-spot analysis for 
several common types of transit 
projects. This guidance will help project 
sponsors determine when quantitative
hot-spot analysis is needed and how to 
perform the analysis.

EPA also requested comment on how 
to define “new” violations as opposed 
to relocated violations. Commenters did 
not propose any such clarification, and 
no language on this subject has been 
added to the final rule. EPA continues 
to believe that a seemingly new 
violation may be considered to be a 
relocation and reduction of an existing
violation only if it were in the area 
substantially affected by the project and 
if the predicted design value for the 
“new” site would be less than the 
design value at the “old” site without 
the project-that is, if there would be a 
net air quality benefit. 

Although no comment was received 
on the subject, problems may arise with 
respect to projects which dispersion
modeling predicts to have a range of air 
quality effects in the “area substantially
affected by the project.” A project may,
for example, reduce existing
concentrations at several receptors
while increasing concentrations at 
others. 

EPA plans to issue guidance which 
would clarify the concept of “the area 
substantially affected by the project”
and allow conformity demonstrations to 
distinguish between new and relocated 
violations. For example, while EPA 
believes that a “new” violation within 
the same intersection as an existing
violatioin could be considered a 
relocation, whether a new violation 
miles from the existing violation should 
likewise be coilsidered to be “relocated” 
as a result of changed traffic patterns is 
a question EPA will seek to address in 
this post-rule guidance. Interested 
parties are invited to provide their 
views to EPA for consideration. 
L.Exempt Projects 

W A  proposed a list of projects which, 
because they had no emissions impact, 
were considered to be neutral or de 
minimis and therefore should be exempt
from conformity requirements. EPA 

received no comments opposing an 
exempt project lit$, but received a 
number of comments suggesting both 
additions and deletions to it. 

EPA agrees with commenters that 
emergency truck pullovers, directional 
and informational signs, and 
transportation enhancement activities 
(except rehabilitation and operation of 
historic transportation buildings, 
structures, or facilities) are emissions 
neutral, and the final rule exempts these 
types of projects. Transportation
enhancement activities are defined by
ISTEA as “provision of facilities for 
pedestrians and bicycles, acquisition of 
scenic easements and scenic or historic 
sites, scenic or historic highway 
programs. landscaping and other scenic 
beautification, historic preservation,
rehabilitation and operation of historic 
transportation buildings, structures or 
facilities (including historic railroad 
facilities and canals), preservation of 
abandoned railway corridors [including
the conversion and use thereof for 
pedestrian or bicycle trails), control and 
removal of outdoor advertising.
archaeological planning and research, 
and mitigation of water pollution due to 
highway runoff,”

The final rule also exempts repair of 
damage from natural disasters, civil 
unrest, or terrorist acts, except for 
projects involving substantial 
functional, locational, or capacity
changes. Finally, the final rule also 
exempts specific activities which do not 
involve or lead directly to construction, 
such as planning and technical studies. 
grants for training and research 
programs, planning activities conducted 
pursuant to titles 23 and 49 U.S.C.. and 
Federal-aid systems revisions. These 
activities do not contribute to emissions, 
and they do not fall under the definition 
of construction or a project under 23 
U.S.C. 101(a).

Because intersection signalization
projects which are systemwide may
have regional emissions impacts, EPA 
has clarified that only intersection 
signalization projects at individual 
intersections are exempt from regional
emissions analysis. As proposed in the 
NPRM.however, all intersection 
signalization projects in CO and PM-IO 
areas are required to have a 
determination regarding their localized 
air uality im acts. 

T i e  final rufe clarifies that in PM-10 
nonattainment and maintenance areas, 
rehabilitation of buses and purchase of 
new buses to replace existing vehicles 
or for minor expansions of the fleet are 
exempt projects only if they are in 
compliance with the SIP’Scontrol 
measures involving such projects (if
any). For example, if the SIP specifies 

that new buses will be alternatively
fueled, purchases of diesel buses would 
not be exempt.

EPA agrees with commenters that 
deletion of ridesharing and vanpooling
promotion activities would have 
emissions impacts. However, deletion (if 
these activities would not be exempt
under the NPRM or final rule because it 
is not “continuation of ridesharing and 
vanpooling promotion activities at 
current levels.” 

Some commenters asserted that 
operating assistance to transit agencies
should not be exempt. EPA believes that 
operating assistance should remain 
exempt because FTA has no control 
over how operating assistance is used 
locally, and because increases or 
decreases in operating assistance at the 
Federal level may be balanced by new 
sources of revenue at the State and local 
level. To the extent that the local 
cooperative planning process influences 
the level of operating assistance, the 
increase or decrease in operating
assistance is necessarily offset by
changes in capital assistance for transit 
in the same metropolitan area. 
Therefore, the net effect on financing for 
transit should be neutral. However, the 
final rule does require conformity
determinations to use and document tho 
latest assumptions regarding transit 
operating policies and assumed transi 
ridership. 

A number of comrnenters proposed
exempting other types of projects fron 
the conformity requirements, notably
trave1 demand management actions 
whose air quality effects cannot be 
accurately assessed in a regional
modeling context. The objective in 
implementing a program or project
involving travel demand management is 
to achieve measurable reductions in 
congestion and vehicle emissions 
within a corridor or at a specific site; 
thus, it is not appropriate to exempt
such programs or projects from 
conformity requirements. The final rule 
does state that if the effects of these 
projects cannot be discerned through
traditional regional travel demand 
modeling, other accepted methods of 
quantifying their effectsare encouraged.

Some commenters requested
clarification of projects on the exempt
list. EPA intends that intersection 
channelization include left-turdright
turn slots and continuous left turn 
lanes, as well as those lanes/movements
that arephysically separated. Advance 
land acquisitions (23 CFR part 712 or 23 
CFR part 771)are a parcel or limited 
number of parcels which are acquired to 
protect a property from imminent 
development and increased costs which 
would tend to limit a choice of 
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transportation alternatives, or are 
acquired to alleviate particular hardship 
to a property owner at his or her 
request. This is only allowed in 
emergency or extraordinary cases, and 
only after the State department of 
transportation has given official notice 
to the public that a preferred highway 
or trensit location has been selected, 
held a public hearing, or provided an 
opportunity for a public hearing. 
VI. Environrnen(ta1and Health Benefits 

This rule will help ensure that the 
implementation plan achieves its goal of 
attaining air qualigy standards. The 
environmental and health benefits of 
attaining the national ambient air 
quality standards are attributable to the 
strategies contained in the 
implementation plan rather than to this 
rule directly. 
VIL Economic frnpact 

The primary impact of this rule 
involves the increased requirements for 
W O s  to perform regional transportation
and emissions modeling and document 
the regional air quality impacts of 
transportation plans and programs:
Because conformity requiremeqts have 
existed in some form Since 1977, the 
framework for consultation apd,n=M 
tracking has already been established. 

The impact of this rule on Mpos may 
vary widely depending on the pollutant
for which an area is in nonattainment, 
the classification of the nonattainment 
area, the population of the area, and the 
technical capabilities already developed
in the area. 

A DOT survey in September 1992of 
MPOs in 98 ozone nonattainment areas 
indicated that during Phase I of the 
interim period. most M p U s  are spending
less than $50,000for a conformity
determination on the transportation
plan and TIP. Of the 68MPOs 
responding. 76% are spending less than 
$~O,OOO,ZI%am spending between 
$50,001 and $100,000,and 3% are 
spending between $100,001-250.000. 
W O s  serving populations over one 
million had clearly higher conformity 
costs than MPCk serving smaller 
PO ulations. 

&nforrnity determinations are 
required whenever a transportation plan 
or TIP is adopted or amended. DOT’S 
metropolitan planning regulations at 23 
CFR part 450 require transportation
plans to be reviewed and updated at 
least every three years in nonattainment 
and maintenance areas, and they require 

ITIPSto be updated a! least every two 
years.

The conformity rule also reqeipes
periodic redeterminetion of conformity
for transportation plans and a?ps at least 

every three years. However, because 
DOT’Smetropolitan planning
regulations require new transportation
plans and TIPs at least that often, the 
conformity rule’s provisions for periodic
redetermination should not impose any 
new burden. 

Finally, the conformity rule requires a 
conformity determination for the 
transportation plan within 18 months 
after EPA approves a SIP revision which 
affect TCMs or the motor vehicle 
emissions budget.

Transportation projects also require
conformity determinations. In ozone 
and NO2 nonattainment areas, the 
conformity requirements are satisfied 
provided the project is included in a 
current, conforming transportation plan
and TIP. If the project is not included 
in the transportation plan and TIP, a 
regional emissions analysis including
the transportation plan, TIP, and project 
must be performed. In CQ and PM-10 
nonattainment areas, project-level
conformity determinations also require 
a hot-spot analysis. This analysis of 
localized impacts is performed as part of 
the existing NEPA process.

There are approximately 300 ozone, 
CO, NOZ, and PM-10 nonattainment 
areas. Because some areas are in 
nonattainment for more than one 
pollutant, there are about 250 individual 
nonattainment areas which are required 
to perform conformity determinations. 
EPA expects that areas will determine 
conformity for TIPs annually, and in 
general, areas will determine conformity
for transportation plans once every three 
years.

If it is assumed that the ozone areas 
surveyed by DOT in September 1992 are 
representative of all nonattainment 
areas. the estimated total annual 
conformity costs for the nation’s 
transportation plans and Tfps is 
$16,625,000. This is a preliminary
estimate based on the requirements
contained in the interim conformity
guidance EPA and DOT are solicity
further information from MPO’s which 
will be used in the preparation of the 
information cohction request (seeVII[I.
B. Reporting and Recordkeeping
Requirements) subsequent to the 
publication of this rule,

These estimates do not necessarily
reflect the costs which will result from 
this final d e .  On one hand, these may
be overestimates of the costs, because 
determinations will probably become 
less expensive as the MPOs gain
experience. For example, for future 
determinations it may be possible to 
perform the modeling with fewer runs. 
On the other hand, these estimates do 
not reflect the more specific
requiremezts of this rule and may 

therefore underestimate the cost of 
determinations in the control strategy
period. EPA welcomes reports from 
MPOs on the costs of making conformity
determinations on plans and TIPs 
according to the requirements of this 
rule. 

Because and other CAA 
provisions also directly or indirectly
require increased modeling, it is 
difficult to entirely separate the costs 
attributable to the conformity
requirements alone. For example, ISTEA 
assigns more responsibility to the MPOs 
and shifts the planning focus to 
intermodalism and congestion 
management. This will require more 
sophisticated transportation modeling.
The VMT tracking and forecasting
requirements in sedions 182and 187 of 
the CAA will also promote the use of 
transportation demand network models 
in some nonattainment areas. 

In addition, although the conformity
requirements may prompt additional 
data collection and model development.
these costs cannot be solely attributed to 
conformity. It is an ongoing
responsibility of MPOs to review and 
upgrade their analysis capabilities to 
reflect the most recent understanding of 
travel demand and transportation
forecasting. Resource constraints during
the 19BO‘s prevented many MPOs from 
updating their analysis procedures, so 
conf9mit-y is in many cases simply
raising the priority of modeling
improvements.

Metropolitan planning is eligible for 
funds under ISTEA. In addition, EPA 
has attempted to minimize the costs of 
confomi!y in several ways. First, EPA 
is establishing flexible methodological
requirements for regional analyses in 
areas which do not use network models 
in order to accommodate the varying
technical capabilities of MPOs. in 
addition. by designating projects which 
are exempt from conformity
determinations or regional analyses,
EPA is allowing project sponsors to 
conserve their analysis resources. 
Finally, EPA has attempted to ainirnize 
the frequency of conformity
redetermination by requiring periodic
redetermination only every thles years
[which is the longest period allowed by
the Clean Air Act), by limiting the 
number of triggers for redetermination, 
and by allowing grace periods before the 
use of new smissions rnodeir and 
following an area’s reclassification. 
YIIII. Administrative Requirements 
A. AdministrativeDesignation 
Executite Order 12866 

Under Ejiecutive Order 12866,(58 FR 
51735 (Cktober4,1993))the Agency 
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must determine whether the regulatory
action is “significant” and therefore 
subject to OMB review and the 
requirements of the Executive Order. 
The Order defines “significant
regulatory action” as one that is likely 
to result in a rule that may:
(I)Have an annual effect on the 

economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy.
productivity. competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or lanned by another agenc :8)Materially alter the buBgetary
impact of entitlements. grants, user fees, 
or loan programs or the rights and 
obli ations of reci ients thereof; or 
(47Raise novel Pegal or policy issues 

arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 121366,i t  has been determined 
that this ivle is a “significant regulatory
action”. A s  such, this action was 
submitted to OMB for review. Changes
made in response to OMB suggestions or 
recommendations will be documented 
in the public record. 
3.Reporting and Recordkeeping
Requirements 

This rule does not contain any
information collection requirements
from P A ,  which require approval by the 
Office of Management and Budget
[OMB) under the Paperwork Reduction 
Act of 19’B0,44U.S.C. 3501 et seq. DOT 
will be preparing an information 
collection request subsequent to thw 
publication of this rule. 
C.Regulatory Flexibility Act 

The Regulatory Flexibility Act of 1980 
requires federal agencies to identify
potentialiy adverse impacts of federal 
regulations upon small entities. In 
kstances where significant impacts are 
possible on a substantial number of 
these entities. agencies are required to 
perform a Regulatory Flexibility
Analysis (RFA).

EPA has determined that today’s
regulations will not have a significant
impact on a substantial number of small 
entities. mis regulation will affect 
Federal agencies and metropolitan
planning organizations, which by
definition are designated only for 
metropolitan areas with a population of 
at least 50,000. 

Recipients of title 23 1J.S.C. or Federal 
Transit Act funds must determine that 
their highway and transit projects are 

included in a conforming transportation
plan and TIP. or a regional emissions 
analysis including the project.
transportation plan, and TIP must 
demonstrate that the transportation plan
and TIP would still conform if the 
project were implemented. Because 
MlJOsare responsible for performing
regional emissions analysis which 
includes all such projects, and because 
DOT’Smetropolitan planning
regulations at 23 CFR part 450 already
require such projects to be included in 
the transportation plan, and in the TIP 
for informational purposes, this 
requirement does not pose a significant
burden for small entities. 

Potential delays in highway
construction that may result from the 
need to make positive conformity
determinations as required by this rule 
could appear to adversely affect small 
entities that may be relying upon future 
highway construction to provide them 
with certain benefits. However, any
such delays would merely preserve the 
status quo, and would not limit any
benefits currently available to small 
entities. 

Therefore, as required under section 
605 of the Regulatory Flexibility Act, 5 
U.S.C. 601et seq., I certify that this 
regulation does not have a significant
impact on a substantial number of small 
entities. 
List ofSubjects 
40 CFR Part 51 

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile 
organic compounds. 
40 CFR Part 93 

Administrative practice and 
procedure, Air pollution control, C d o n  
monoxide, Intergovernmental relations, 
Lead, Ozone. 

Dated: November 15,1993. 
Carol h-i.Browner, 
Administmtor. 

For the reasons set out in the 
preamble, title 40, chapter I of the Code 
ofFederal Regulations is amended as 
follows: 

PART 51--fAMENDED] 

1.The authority citation for part 51 
continues to read as follows: 

A ~ h r i t y :42 U.S.C. 7401-7672~. 

2.Part 51 is amended by adding a 
new subpart T to read as follows: 

Subparl T-Conformity to State or Federal 
ImplementationPlans of Transportation
Plans, Programs,and PIojects Developed,
Funded01 Approved Under Title 23 U.S.C. 
01 the FederalTranslt Act 

See. 
51.390 Purpose. 
51.392 Definitions. 
51.394 Applicability. 
51.396 Implementation plan revision. 
51.388 Priority. 
51.400 Frequencyof conformity

determinations. 
51.402 Consultation. 
51.404 Content of transportationplans. 
51.406 Relationship of transportationplan

and TIP conformitywith the NEPA 
process. 

51.408 Fiscal constraints for transportation
plans and TIPS. 

51.410 Criteria and procedures for 
determining conformity of transportation
plans, programs, and projects:General. 

51.412 Criteria and procedures: Latest 
planning assumptions. 

51.414 Criteriaand procedures: Latest 
emissions model. 

51.416 Criteriaand procedures:
Consultation. 

51.418 Criteria and procedures: Timely
implementation of TCMs. 

51.420 Criteria and procedures: Currently
conformingtransportation pian a44 TIP, 

51.422 Criteria and procedures: Projects
from a plan and TIP. 

51.424 Criteriaand procedures: bcalived 
CO and PMloviolations(hot spots). 

51.426 Criteria and procedures: Compliance 
Tuith PMlo controlmeasures. 

51.428 Witeria and procedures: Motor 
vehicle emissions budget (transportation
plan).

51.430 Criteriaand procedures: Motor 
vehicle emissions budget (TIP). 

51.432 Criteriaand procedures: Motor 
vehicle emissions budget (project not 
from a plan and TIP). 

51.434 Criteriaand procedures: Localized 
cx)violations (hot spots) in the interim 
period. 

51.436 	Criteria and procedures: Interim 
period reductions in ozone and CO areas 
(transportationplan). 

51.438 Criteria and procedures: Interim 
period reductions in ozme and CO areas 
(TIP). 

51.440 Criteria and procedures: Interim 
period reductions for omne and CO 
areas (projectnot from a plan and TIP). 

51.442 Criteria and procedures: Interim 
period reductions for PMlo and NO2 
areas (transportationplan). 

51.444 Criteria and procedures: Interim 
period reductions for PMtoand N& 
areas (TIP).

51.446 Criteria and procedures: Interim 
period reductions for PMloand NOz 
areas (projectnot from a plan and TIP). 

51.448 Transition from the interim period to 
the control strategy period. 

51.450 Requirementsfor adoption or 
approval of projectsby other recipients
of funds designated under title 23U.S.C. 
or the Federal Transit Act. 

51.452 procedures for determining regional
transportation-relatedemissions. 



62216Federd Register I Vol. 58, No. 225 I Wednesday, November 24, 1993 I Rules and Regulations 

Sec. 

51.454 Procedures for determining tocalized 


CO and P M , O  concentrations(hat-spot
analysis). 

51.456 Using the motor vehicle emissions 
budget in the applicable implementation
plan [or implementatianplan
submission). 

51.458 Enformability o�design concept and 
scope and project-level mitigation and 
control rneasuxes. 

51.460 axempt projects. 
51.462 Projects exempt from regional

emissions analyses. 
51.464 Special provisions for fianattainrnerr! 

areas which are not required to 
dernonsb-atereasonable further progress
and attainment. 

Subpar?T-Conformity to State or . . 
Federal ionPIans of ,., 

Transpoortation Plans, Programs, and 
Pro~~cbsDeveelspd, Fundredor . 
Approved Under Title 23U.S.C. or the 
%derai Transit Act . .  

$51.3w hJFW)i3s8. 

The purpose of this subpm is t~ 
hp!eEN?Rt St?&tlan?.78(C) OfhCl&t& 
Air Act (mi%],as mended (42 U~,S.c>.: 
7401 et seq.),and the related 
requirements d 23 U.S.C. rosfi], 
respect to &e conformity of 
trgnsportation plans, programs, and i .  

projecis which are developed, &nd&d;!. 
or approved by the 'United States .' 

Department of Transportatjon (lrprYr],
and by metropolitan planning
organizat.ions(%fPOS)or other mdpien'rs 
of F I X ~ Sunder title 23 U.S.43. or the 
Federal 'kinsit Act (43 U.S.C. 16.01et 
seq.). This subpart sets foeh poficy, 
criteria, ana praeedufures for 
demonstrating and assuring ccnfomity
of swh activities ta en applicable 
i m p l ~ ~ e f i i a t f ~ nplan d e d o p e d
p""umt to section 1 Zei end Part Dof 
the w. 
$51.392 gaelirritIa.33, 

Terns used but R5t  defined in this 
s~bpiwtshd: have &e meankig given
them by &s CAA, titiies 23 and 48 
U.S.C., other E ~ i r o ~ ~ i e ~ t a lProtection 
Agency @PA)~ g u l a t i ~ n s ,or other D8'F 
regdations, in that order of priority.

Appii~able2zrrgdemmtatian pion is 
define-?,in section aoatqj of tho U& 
a d  rxeaizs &e poriio,.t,for prt ionsj  04' 
O x  impiementation plan, or nitrst recent 
revision thereof' which has been 
nppmwd under section 220, or 
p ~ ~ ~ ~ u l g a t e dunder section 11O(c), or 
pro,mrr!gated or approved pursiiant io! 
regulaticns proxulgated under sei;i:ion 
3UI[d] md which iaplaments the 
rslevent reqiuircntenis of the CAP&. 

G4ii means ths G i s m  Air Act, as 
iiinended. 

CQUSti O r  CUIt&;bUf�? f0 D nEiV ViCEJSfiQn 
for R Frofectmeans: 

(1)To cause or contribute to a new 
violation of a standard in the area 
substantially affected by the pmject or 
over a region which would otherwise 
not be in violation of the standard 
during the future period in question, i f  
the roject were not implemented; or 

(27 To contribute to a new violation En 
a manner that would increase the 
frequency or severity of a liew violation 
of a standard in such area. 

Controi strategy implementatioR pla tx 
revision i s  the applicable 
implementation plan which contains 
specific strategies for controolling the 
emissions of and reducing ambient 
levels of pollutants in order to satis@ 
W mquirernmts for demonstrations of 
reasoneble further progress and 
attainment (Wsections t82(bf(lf, 
IS2WCNA1, t82(c)12liBl, 187iaH71, 
189(aI(l)(B),and I89@l(I)fAl;and 
sections 192faj and 192(b],for nitrogen
dioxidej.

Contxol sfmtegyperiod with respect to 
particulate matter less &an 10microns 
in diameter [PMl& carbon monoxidi. 
(GO],,nitrogen dioxide [NOZ), and/or
Qsone precursors [volatile organic
qompounds and oxides of ~ f h g e n ) ,  

.means that period of time after EPA 
a+prov'y control strategy

:,ijjipiementatinn plan mvisians 
bontiiining'strategies far controIIing
BMlo, N01, CIsr, and/or ozone, as 
appropriate. This period ends when a 
State submits and mi5 aFprOVeS a 
=quest un$er section 107Ed) of the CAA 
for redesignation to an attcinment area. 

Besign crjncepf means the type 5f 
facility identiiied by the project, e.6.. 
freeway, expessway,Leerial highway, 
grade-separated highway, reserved right-
of-way rai! transit, mixed-traffic rail 
transit, exclusive busway, etc. 

Design scope means the des@ 
aspects which will affect the pr.cIpossd
facility's impact on regional emissions. 
usunliy 2s t h y  relate to vehicls cir 
person carrying capacity m d  control, 
e.g., ntu~nberof lanes or tracks io be 
constmeted add&, length of project, 
signalizetion, access control including
approxi,nratenumber end location of 
interchanges, prefemtntial treatment for 
high-ocmpmcy vehicles, etc. 

00'8'mems the Unitad States 
De artrrren! of Transportation. 

,&i+ means the z:nviitonmenta~ 
Pro tec th  Agency.

F X V A  ~ G B L ~ Sb e  Federal Highway
Ahiinisimtisn of DOT, 

FHI.z54iF=rT/rpro;&, Em tha purpose of 
this subpart, is airy highway BT transit 
project which i s  proposed to receive 
funding &;&';an&@an$ apploral 
through The Federal-Aid Highway 
priograzi or the Federa!:mass trimsit 
progrsrrt, 5~requires Federal Highiva:; 

Administration (FFiWA) or Federal 
Transit Administration (ITA) approval
far some aspect of the project, slrch as 
connection $0an interstate highway or 
deviation from applicable design
standards on the interstate system.

FTA means the Federal Transit 
Administration of DOT. 

Forecost period with respect to a 
transportation plan is the period
covered by the transportation plan 
pursumt to 23 CFR part 450. 

Highway project is an undertaking to 
implement or modify a highway facility 
or highway-related program. Such an 
undertaking consists of all required 
phases necessary,for implementation.
For analytical purposes, it mast be 
defined sufficiently to: 
(1)Connect logical termini and be cf 

sufficient length to address 
environinental matters on a broad scope;

(23 Have independent utility or-
significance. i.e., be usabIe and be 3 
reasonable expenditwe even if no 
additional txnsportation improvements
in the +ea are made; and 

(3) N Q ~restrict consideratian of 
altei-natiyes f o ~other reasensbigs
foreseeable trt~nsportetion
imprpvements.

Hmizon yeat is a .year for which fh.e 
t m n s + t a t i ~ n ~ $ ~describesthe 
envisioned transportation sysfm~
according to 8 51.4Q4.

Hat-spot andysis is estimation of 
Eike'ty hime !oca'.izeb CO a i d  FPv<irl 
polkitan? concentrations and a 
comparison of those concenirafions to 
the natianal ambient air quality 
standards. Foilutrini cerrcentratior,s :e 
be estimated should be based cn the 
total emissions burden whfcl: may
msul?~ F ~ I Y Ithe implsmenfation of 2
single, specific project, summed 
tog&therwith fuhm bxkgraund 
cancentrations (which car? be estinate 
using the ratio of future to curwrit irsf 
m d t i g l i ~ dby ?.heratio ~f frrtr:re to 
C U X T E ~ ~ernission factors] expectxi in 
the area. The total concentration must 
be es?iizateb acd analyzed at 
appropriate r~cep to rlacaifrsns ia the 
a rm substantially affected by the 
project. Siot-spot analysis asse5sm 
impacts on it scale smsller than the 
enti= nonzittainmelit or naiiiteenel-rce: 
arm. including, fm example, congested
rciadway intersections n ~ diriglt.ways or 
bar& ts.minals, and uses an air quality 
dispersion mode! ta determine the 
effects of emissions on air quality.

I ~ ~ m p f e t edoto areo means eny 
OZT'II:~nonattainmerri area 'Clihlch -1% 
has classiffed, in 40 cm. part 81,2s a 9  
i n ~ ~ m p k t edata zrei?. 

hcrease the frequwcy or y~evrpzity 
eo cams a location o r  regiorr tu 

cxceea" a starrdsrd nore OAS;E or to. mi3se 
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a violation at a greater concentration 
than previously existed andlor would 
otherwise exist during the future period
in question, if the project were not 
implemented.

ISTEA means the Intermodal Surface 
Transportation Efficiency Act of 1991. 

Maintenance area means any
geographic region of the United States 
previously designated nonattainment 
pursuant to the CAA Amendments of 
1990 and subsequently redesignated to 
attainment subject to the requimnent to 
develop at maintenance plan under 
section %:?SAof the CAA, as amended. 

Maintenance period with respect to a 
pollutant or pollutant precursor means 
that period of time beginning when a 
State submits and EPA approves a 
request under section 107(d)of the CAA 
for redesignation to an attainment area, 
and lasting for 20 years, unless the 
applicable implementation plan
specifies that the maintenance period
shall last for more than 20 years.

Metropolitan planning organization
[MPO) is that organization designated as 
being responsible, together with the 
State, for conducting the continuing,
cooperative, and comprehensive
planning process under 23U.S.C. 134 
and 49 U.S.C. 1607.It i s  the forum for 
cooperative transportation decision-
making.

Milestone has the meaning given in 
section 182(g)(I)and section 189(c)of 
the CAA. A milestone consists of an 
emissions level and the date on which 
it is required to be achieved. 

Motor vehicle emissions budget is that 
portion of the total allowable emissions 
defined in a revisioc to the applicable
implementation plan (or in an 
implementation plan revision %hich 
was endorsed by the Governor or his or 
her designee, subject to a public
hearing, and submitted to EF’A, but not 
yet approved by EPA) for a certain date 
for the purpose of meeting reasonable 
further progress milestones or 
attainment or maintenance 
demonstrations. for any criteria 
pollutant or its precursors, allocated by
the applicable implementation plan to 
highway and transit vehicles. The 
applicable implementation plan for an 
ozone nonattainment area may also 
designate a motor vehicle emissions 
budget for oxides of nitrogen (NO,) for 
a reasonable further progress milestone 
year if the applicable implementation
plan demonstrates that this NO, budget
win be achieved with measures in the 
implementation plan (as an 
implementation plan must do for VOC 
milestone requirements). The applicable
implementation plan for an ozone 
nonattainrnent area includes a NQx 
budget if NOx reductions are being 

substituted for reductions in volatile 
organic compounds in milestone years 
re uired for reasonable further progress.

XIational ambient air quality
standards (NAAQS)are those standards 
established pursuant to section 109 of 
the CAA. 

NEPA means the National 
Environmental Policy Act of 1969,as 
amended (42 U.S.C. 4321 et seq).

NEPA process completion, for the 
purposes of this subpart, with respect to 
FHWA or FTA, means the point at 
which there is a specific action to make 
a determination that a project is 
cate orically excluded, to make a 
Fining of N o  Significant Impact, or to 
issue a record of decision on a Final 
Environmental Impact Statement under 
NEPA. 

Nonattainment area means any
geographic region of the United States 
which has h e n  designated as 
nonattainment under § 107of the CAA 
for any pollutant for which a national 
ambient air uality standard exists. 

Not classiled area means any carbon 
monoxide nonattainment area which 
EPA has not classified as either 
moderate or serious. 

Phase II of the interim period with 
respect to a pollutant or pollutant 
precursor means that period of time 
after the effective date of this rule,
tasting until the earlier of the following:
(1)Submission lo EPA of the relevant 

control strategy implementation plan
revisions which have been endorsed by
the Governor (orhis or her designee)
and have been subject to a public
hearin or 

(2) l%e date that the Clean Air Act 
requires relevant control strategy
implementation plans to be submitted to 
EPA, provided EPA has notified the 
State, MPQ, and DOT of the State’s 
failure to submit any such plans. Th3 
precise end of Phase I1 of the interim 
period is defined in 551.448. 

Project means a highway project or 
transit project.

Recipient of funds designated under 
title 23 U.S.C.or the Federal Transit Act 
means any agency at any level of State, 
county, city, or regional government
that routinely receives title 23 U.S.C. or 
Federal Transit Act funds to construct 
FHWA/FTA projects, operate FHWAI 
FTA projects or equipment, purchase
equipment, or undertake other services 
or operations via contracts or 
agreements. This definition does not 
include private landowners or 
developers. or contractors or entities 
that are only paid for services or 
products created by their own 
employees.

Regionally significant project means a 
transportation project (other than an 

rtxempt project) that is on a facility
which serves regional transportation
needs (such as access to and from the 
area outside of the region, mafor activity 
centers in the region. major planned
developments such as new retail malls, 
sports complexes. etc., or transportatiori
terminals as well as most terminals 
themselves) and would normally be 
included in the modeling of a 
metropolitan area’s transportation
network, including at a minimum all 
priACipal arterial highways and all fixed 
guideway transit facilities that offer an 
alternative to regional highway travel. 

Rural transport ozone nonattainment 
area means an ozone nonattainment 
area that does not include, and is not 
adjacent to. any part of a Metropolitan
Statistical Area or. where one exists, a 
Consolidated Metropolitan Statistical 
Area (as defined by the United States 
Bureau of the Census) and is classified 
under Clean Air Act section 18zlh)as a 
rural transport area. 

Standard means a national ambient 
air quality standard. 

Submarginal area means any ozone 
nonsttsinment area which EPA has 
classified as submarginal in 40 CME paft 
81. 

Tmnsit is mass transportation by bus, 
rail, or other conveyance which 
provides general or special service ts 
the public on a regular and continuing
basis. It does not include school buses 
or charter or sightseeing services. 

Transit project is an undertaking to 
implement or modify a transit facility or 
transitdated program; purchase transit 
vehicles or equipment; or provide
financial assistance for transit 
operations. It does not include actions 
that are solely within the jurisdiction of 
local transit agencies, such as changes
in routes, schedules, or fares. it may
consist of several phases. For analytical 
purposes, it must be defined inclusively
enough to: 
(1)Connect logical termini and be of 

sufficient length to address 
environmental matters on a broad scope;

(2) Have independent utilify or 
independent significance, i.e., be a 
reasonable expenditure even if no 
additional transportation improvements
in the area are made; and 

(3)Not restrict consideration of 
alternatives for other reasonably
foreseeabletransportation
improvements.

Tmnsdtional area means any ozone 
nonattainment area which EPA has 
classified as transitional in 40 CFR part 
81. 

Transitional period with respect to a 
pollutant or pollutant precursor means 
that period of time which begins after 
submission to EPA of the relevant 
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control strategy implementation plan
which has been endorsed by the 
Governor [or his or her designee) and 
has been subject to a public hearing.
The transitional period lasts until EPA 
takes Gnat app~ovalOFdisapproval
action on the control strategy
hplernentation plan submission or 
finds it to he incomplete. The precise
beginning and end of the transMona! 
period is defined In 56.448, 

'P~~~~sp~htot ioncontrd measur@ 
(TCa$f]is  any m e a s u ~ ~that is specifically
identified aand committed to in the 
applicable implenientation plan that is 
either one of the types listed in $108of 
tbs CAA, or any othar measure for the 
purpose cf reducing emissions or 
cnncentratians of air pollutants from 
'transportation sources by reducing
vehide use or chenging irdfis fh~wOH
congestion crsn&IYons. No!withstan;&rrg
the above, vehicle technology-based
Fuel-based,end maintenance-based 
measUTf?ii which control the emissions 
from vehicles under fixed traffic 
.condit!ons am nat a%Ms hap the 
pUrpoS3S of this SUbpSrt.

Tmnsportntion jmprovmmerat program 
(TfpI means a staged, rnultiyear, ., 

in tenodd program of transportation
I;r@$ctsco~ei inga metrOpQbt8n
pkiinning mea which is consistent with 
the rni?trnpolitan trhinspcrtation plan, 
am2 developed pursuant to 23 CFR pait 
415% 

'TrirrrspartaticPnplan means the 
official intem.odal metropolitan 
transpartation plan that is developed
through the metropolitan planning 
process. for the metropolitan planning 
area, developed purmatit to 23 CFR part 
4.50. 

I ' r ~ n ~ p ~ r f & b n  lie a highway,p~ojeci
project or a transit project. 

5 63.394 ~ ~ ~ 
[a) Actiun appli8cabi1ity.(1)Except as 

provided for ia paragraph fc)of this 
section or f3 51.480, conformity
diitemilnations are required far: 
(i)The adoption, acceptance, approval 

or suppart of mnsportation plans
iieveloped pursuant to 23 CFR part 450 
or 49 CFR pan2 613by an MPD or DOT;

(ii) The adoption, acceptance,
approval or support of TIPSdeveloped 
pursuant to 23 CFR part 450  or 49 CFR 
part 613 by an MPO or DOT; and 

(iii) The approval, funding, or 
im lementation of FHWA/FTA projects.Qz, Conformity determinations are not 
required under this rule for individual 
projects which am not EHM'AIFTA 
projects. However, f3 51.450 applies to 
such proiects if they are regionally
significant.

(b) Geographic applicabiljby. (1)The 
provisions of this subpart shall apply in 

011 nonattainment and maintenance 
areas for transpirrtatiora-related criteria 
pollutants for which the area is 
designated nonattainment or has R 
maintenance plan. 

( 2 )The provisions af this subpart
apply with respect to emissions of the 
following criteria pollutants: OZQRB, 
carbon monoxide, nitrogen dioxide, and 
pticles with an aerodynamic diameter 
less than or q u a l  to a nominal 20 
micrometers (PMt(J. 

(33The pravisions of this subprt 
apply with respect to emissions of the 
fcdluvsing precursor pollutants: 

(i)Volatile oqanic compounds and 
nitrogen oxides in 5zoneareas [unless 
the Administrator determines wider 
SeCtiQnI8z(fz G f  fhe CAB that additjC~EMl
reductions of NOx WOUM not contribute 
to attainment];

(ii) Nitrogm oxides in Piitrogen
dioxide areas; and 

(iii] Volatile organic compounds,
nitrogen QxidPs,and PMro in PMtcr WEBS 
E E 

(A] During the interim period, the 
P A .  Regionajl Administratas ex the 
directar of the Stale air agency has made 
tp frcding that tr~nspostafion-re8a!ed 
precursor emissions within the 
mnattainment area am a sign:f'dcan t  
contributor to the PRait, nonattainrnent 
problem and has so notified the MPQ 
and KIT; 6ir 
(B)During FA5 transitional, contros 

strategy, and maintenance periods, the 
applicable implementation plan (or
rrnplernenaaaion plan submission)
establishes a budget for such emissions 
as p a f l  Of theFe%ioFlabh fufihfE?F 
progmss, attainment or ~naints~manc~ 
strategy. 

(c] Limitations. (1)Projects subject to 
this regulation for which the NEPA 
process and~a conformity determination~ ~ b
have been completed by FHWA ebr FPA 
may pro.clceed toward implementation
without further conformity
determinations if one of the following
major steps has occcumd within the past
three years: NEPA process completion; 
start of final design; acquisition of a 
significant portion of the right-of-way; 
or approval of the plms, specifications
and estimates. All phases of such 
projects which were considered in the 
conformity determination are also 
included. if those phases were for the 
purpose of funding, final design, right-
of-way acquisition, construction, or any
combination of these phases. 

(2) A new conformity determination 
for the project will be required if there 
is a significant change in project design 
concept and scope, if a supplemental
environmental document for air quality 
purposes is initiated. or if no major 

steps to advance the project have 
occurred within the past three years. 

3 51396 lrnpfemantaltlcnplan revlslon, 
[a] States with areas subjed ?othis 

rule must submit to the EPA and DOT 
a revision to their implementation plan
which contains criteria and procedures
for IDQT, NPQsand other State or local 
agencies to assess the conformity of 
transportation plans, programs, and 
projects, consistent with these 
regulations. This revision Is ta be 
submitted by November 25,1994far 
within 12 rnanths of an means 
redesignatios from attzirnnent to 
nonattainment, if the State hes not 
~TW~CJISS!J sukyitted such a revision), 
W.4 will provde W T  with a 30-dsy 
c;o~~mentperiod before taking aidion fe 
approve or disapprove the srtbmissicn. 
A State's conformity provisians may
contain criteria and procedures more 
stringent than the requirements
described in these wgulations only IF 
the State's conformity provisions appby
equaily is ~ ~ n - f d ~ ~ a las weIt as Federal 
enti'tles. 

['e?) The Federal confabrrnity mles 
under this subpart and 40 CFR part 93, 
in addition to any e d s t i ~ gapplicable
Stete requirements. establish the 
conformity criteria and proceIJ~\~ms 
necessary ~ C Jmeek the requirements af 
Clean Air Act sertian I?'Ei.ic)until  such 
time as the required confarmity
implementation plan revision is 
approved by EPA. Fol!owing EPA 
approval of tha State conformity
provisions (or a portion there00 in ip 

revision to the applicable
implementation plan, the approwdl (or
approved p~rtionof the) State criteria 
rand procedures would govern
confomity determinations and the 
Federal confcmity q u l a t i o n ~
contained in 40 CFR part 93wouEd ~ "~ ~ ~ 
appp!y only fur the portion, if any, of the 
State's conformity provisions that is no? 
approved by EPA. In addition, any
previously applicable imp!ementatioas
plan requirements relating to conformity
remain enforceable until the State 
revises its applicable implementation
plan to specifically remove them and 
that revision is approved by EPA. 

(c)To be approvable by EPA, the 
implementation plan revision submitted 
to EPA and DOT under this section shall 
address all requirements of this subpart
in a manner which gives them full legal
effect. In particular, the revision shall 
incorporate the provisions of the 
following sections of this subpart in 
verbatim form, except insofar as needed 
to give effect to a stated intent in the 
revision to establish criteria and 
procedures more stringent than the 
requirements stated in these sections: 
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~~51.392,51.394,51.398,51.400, 
51.404, 51.410, 51.412, 51.414, 51.416, 
51.418, 51.420,51.422, 51.424.51.426, 
51.428,51.430, 51.432. 51.434, 51.436, 
51.438.51.440,51.442.51.444,51.446, 
51,448, 51.450.51.460, and 51.462. 

9 51.398 Priority. 
When assisting or approving any

action with air quality-related 
consequences, FHWA and FTA shall 
give priority to the implementation of 
those transportation portions of an 
applicable implementation plan
prepared to attain and maintain the 
NAAQS. This priority shall be 
consistent with statutory requirements 
for allocation of funds among States or 
other jurisdictions. 
5 51.400 Frequency of conformity
d8ter1t1ha~S. 

(a) Conformity determinations and 
conformity redeterminations for 
transportation plans, TIPS,and FHI;VA/
FTA projects must be made according to 
the requirements of this section and the 
ap licable implementation plan.6)Trunsportationplans. (1)Each 
new transportation plan must be found 
to confoirm before the transportation
plan is approved by the MPO or 
accepted by DOT. 

(2) All transportation plan revisions 
must be found to conform before the 
transportation plan revisions are 
approved by MPO or accepted by DOT, 
unless the revision merely adds or 
deletes exempt projects listed in 
551.460. The conformity determination 
must be based on the transportation
plan andl &e revision taken as a whole. 

(3)Conformity of existing
transportation plans must be 
redetermined within 18months of the 
following, or the existing conformity
determination will lapse:

(i) November 24,1993; 
(ii) EPA approval of an 

implementation plan revision which: 
(A) Establishes or revises a 

transportation-related emissions budget
(as required by CAA sections175A(a), 
182(b)(l),182(~)(2)(A),182(c)(Z)(B).
187(a)(71.189(a)Il)(B),and 189(b)(l)(A):
and sections 392(a)and 192(b),for 
nitrogen dioxide): or 

(B) Adds, deletes, or changes TCMs; 
and 

(iii) EPA promulgation of an 
implementation plan which establishes 
or revises a transportation-related
emissions budget or adds, deletes, or 
changes TCMs. 

(4) In any case, conformity
determinations must be made no less 
frenuently than every three years, or the 
existing conformity determination will 
lapse. 

(c) Transportation improvement 
programs.(1)A new TIP must be found 
to conform before the TIP is approved
by the MPO or accepted by DOT. 

(2) A TIP amendment requires a new 
conformity determination for the entire 
TIP before the amendment is approved 
by the MPO or accepted by DOT, unless 
the amendment merely adds or deletes 
exempt projects listed in 551.460. 

(3)After an MPO adopts a new or 
revised transportation plan, conformity 
must be redetermined by the MPO and 
DOT within six months from the date of 
adoption of the plan, unless the new or 
revised plan merely adds or deletes 
exempt projects listed in 551.460. 
Otherwise, the existing conformity
determination for the TIP will lapse.

(4) In any case, conformity
determinations must be made no less 
frequently than every three years or the 
existing conformity determination will 
lapse.

cd) Projects. FHWNFTA projects 
must be found to conform before they 
are adopted, accepted, approved, or 
funded. Conformity must be 
redetermined for any FHWNFTA 
project if none of the following major 
steps has occurred within the past three 
years: NEPA process completion; stmt of 
final design: acquisition of a significant
portion of the right-of-way; or approval
of the plans, specifications and 
estimates. 
5 51.402 Consultation. 

(a) General.The implementation plan
revision required under 551.396 shall 
include procedures for interagency
consultation (Federal. State, and local)
and resolution of conflicts. 

(I) The implementation plan revision 
shall include procedures to be 
undertaken by MPOs, State departments
of transportation, and DOT with State 
and local air quality agencies and EPA 
before making conformity
determinations, and by State and local 
air agencies and EPA with MPOs, State 
departments of transportation, and DOT 
in developing applicable
im lementation plans.

&I Before the implementation plan
revision is approved by EPA, MPOs and 
State departments of transportation
before making conformity
determinations must provide reasonable 
opportunity for consultation with State 
air agencies, local air quality and 
transportation agencies. DOT, and EPA. 
including consultation on the issues ~ 

described in paragraph (c)(l) of this 
section. 

(b) Interagency consultation 
procedures:General factors. (1)States 
shall provide in the implementation
plan well-defined consultation 

procedures whereby representatives of 
the MPOs, State and local air quality
planning agencies, State and local 
transportation agencies, and other 
organizationswith responsibilities for 
developing, submitting, or 
implementing provisions of an 
implementation plan required by the 
CAAmust consult with each other and 
with local or regional offices of EPA. 
FHWA, and FTA on the development of 
the implementation plan, the 
transportation plan, the TIP, and 
associated conformity determinations. 

(2) Interagency Consultation 
procedures shall include at a minimum 
the general factors listed below and the 
specific processes in paragraph (c)of 
this section: 

(i) The roles and responsibilities
assigned to each agency at each stage in 
the implementation plan development 
process and the transportation planning 
process, including technical meetings;

(ii)The organizationallevel of rsgulas
consultation; . 

(iii)A process for circulating [or
providing ready access to) draft 
documents and supporting materials for 
comment before formal adoption or 
publication;

(iv)The frequency of, or process for 
convening, consultation meetings and 
responsibilities for establishing meeihg
agendas;

(v) A process for Gsponding to the 
significant comments of involved 
agencies: and 

(vi) A process for the development of 
a list of the TCMs which are in the 
ap licable implementation plan.E) Interagency consultation 
procedures: Specific processes.
Interagency consultation procedures
shall also include the following specific 
processes: 

(1)A process involving the MPO, 
State and local air quality planning
agencies, State and local transportation
agencies, EPA. and DOT for the 
followin : 

(i)Evafuating and choosing a model 
(or models) and associated methods and 
assumptions to be used in hot-spot
analyses and regional emissions 
anal es; 

(iirhtermining which minor arterials 
and other transportation projects should 
be considered “regionally significant”
for the purposes of regional emissions 
analysis (in addition to those 
functionally classified as principal
arterial or higher or fixed guideway 
systems or extensions that offer an 
alternative to regional highway travel),
and which projects should be 
considered to have a significant change
in design concept and scope from the 
transportation plan or TIP, 



fiii)EXThatiRg whether projects
otherwise exempted from meeting the 
requirements of t h i s  subpart (see
SS 51.480and 51.462) should be ‘aatrd 
as non-exempt in msos where potential
adverse emissions impacts may exist for 
an reason;

$v) Making a determination, as 
required by s 51’418(C)(l).whether past
obstacles to implementation cf X-Ms 
which am behind the schedule 
established in the applicable
implementatim plan have been 
identified and me being overcome, and 
whether State and local agencies with 
influence over approvals or funding for 
TQMs are giving maximum priority to 
approval or funding for TCMs.This 
process shall also consider whether 
delays in TCM implementation
necessitate revisions to &e applicable
implementation plan to remove TWs 
or substitute TCMs or other emission 
reduction measures; 

(v) Identifying, as required by
5 51.454(d), projects located at sites in 
PMlonanattainment areas which have 
vehicle and roadway emission and 

’ dispersion characteristics which are 
essentially identical to those et sites 
which have violstions verified by 

I I monitoring. and therefore require
quqntitative PMlo hot-spot analysis: and 

(vi)Notification of transportation plan’ 
or TIP revisions or amendments which 
merely add or delete exempt projects
listed in g 51.460. 

(2) A process involving the MPCI and 
State and Iocal air quality planning
agencies and transportation agencies for 
the following:

[i)Evaluating events which will 
trigger new confmmity determinations 
in ad&ion to thosetriggering events 
established in $51.400;and 

(ii] Consulting on emissions analysis
for transportation activities which cross 
the borders of WCIs or nonattainment 
meas or air basins. 

(3) Where the metropolitan pIarLning 
arm does not include &e entire 
nonattaiment OF maintenance area, a 
pnscess involving the h3pO and the 
State department of transportation for 
cooperative planning and analysis far 
purposes of determining conformity of 
ail projects outside the metropolitan 
area and within the nonat?aiment or 
maintenance area. 

(4) k. process to eiiswe &at plans �OF 
construction of mgiianally significant
projects which are net F?&VA/FfB
projects (including projects far which. 
alternative locations, design concept
and scope,or &e no-bsilri option are 
still being considered), including those 
by recipients of funds designated under 
title 23 U,S.C, or the Federal Tsansct 
Act ;?Edisclosed to the W O  OD a 

regular basis, and to ensure that any
changes to those plans are imwediatefy
disclosed; 
(5).4 process involving the h W 0  and 

other recipients of funds designated
under title 23 13.S.C. or the Federal 
Transit Act for assuming the location 
and design concept and scope of 
projects which are disclosed to &e W O  
8s required by paragraph (cl(4of this 
section but whose sponsors have not yet 
decided these features, in sufficient 
detail to perfom &he regional cm~ssions 
analysis according to the requireme9t.s
of g 5P .452. 
(6)A process for consulting on the 

design, schedule, and funding of 
research and data diection effwtsand 
regional transPoeation model 
development by the WCI (e.gl 
householdftravel transportaticn
surveys). 

(7) A process (including Federai 
agencies) for providing final documents 
(including applicable implementation
plans and implementation plan
revisions) and supportiag information to 
each agenc a h  ap roval OF adoption

(d)Resozing con&cts. Conflicts 
among State agencies or between State 
agencies and an MPO shall be escalated 
ta the Governor if they cannot be 
resolved by the heads of &e involved 
agencies. The State air agency has 14 
calendar days to appeal to the Governor 
after the State DOT or �-&POhas no?ified 
the State air agency head of the 
resolution of his or her comments. The 
implementation plan revision required
by 0 51-396shall define the procedures
for starking of the 34-day clock. If the 
State air agency appeals to the 
Governor, the final conformity
determination must have the 
concurrence of tke Governor. If the State 
air agency does not appeal to the 
Governor within 14days, the MPUor 
State department of tmnsportationmay
proceed with the final conformity
determination. The Governor may
delegate his or her mle in this processl
but not to tha head or staff of the State 
or local air agency, State department of 
transportation, Stake transportation
commission or board, or an MPCZ, 

(e) Public consultation procedures.
Affected agencies making conformity 
determinations on tramportation plam, 
programs. and projects shall establish B 
proactive public involvement process
which provides opportunity for public
review and comment prior to taking
foQpIIIaI action 0x1a conformity
determination for all transpoiia?ion
p l a s  a d  ’flps, consistent with &fie 
rquirements of 23 CFR part 450; In 
addition, these agencies must 
specifically tlddmss in writing all public 
comments that kno-zmpians for a 

regionally significant project which i s  
not receivizig FIIWA or FTA f ~ z d i n gor 
approval have not been properly
reflected in the emissions analysis 
supporting a proposed confarniity
finding far a bansportation plan OFT F  
These agencies shall also prwide
opportunity for public involvement ira 
conformity determinations for projects
whem otherwise required by Haw. 

g 51.404 Content QI trains 
[a) Tronspportation plans adopted after. 

g’anezory I ,  1995 in serious, severe, GI 
extreme ozonenonottainrnefif areas and 

in serioils carbon manoxide 

nonattoinment orem. The t ~ ~ ~ p ~ t a t i o ~  

plan must specifically describe the 
transportation system envisioned for 
certain future years which sha2 be 
called horizon years.
(1)The agency or organizstion

developing the transportation plan nnay
choose any years to be horizon years,
siibject to the following restrictions: 

[i) Horizon years may be no mora than 
10yearsa &. 

(ii) The K=st horizon year may be no 
more than 10years from the base year
l tsd to validate the transportation
demand lanningmodel. 

(iii) If %e attainment year is in the 
time span of the transportation plan, the 
attainment year must be a horizon year.

(iv)The last horizon year must be the 
last year of the transpartaticw pian’s
forecast period. 

(2) For these horizon gears:
ti) The transportation plan shall 

quantify and document the 
demographic and employment factors 
influencing expected transportation
demand, including land use forecasts, in 
accordance with iinpiementation plan
provisions and 5!j1.402;

(ill The highway and transit system
shall he described in terms of the 
regionally significant addit‘?ORsor 
modifications to the existing
transportation network which the 
hilSpOrtatiOn pian eRViSi5nS to he 
operational in the horizon years.
Additions and modifications ta &e 
highway network shall be sufEcien?ly
identified to indicate intersections with 
existing regionally significant facilities, 
and to determine their effect an route 
options between ~ansporpationanalysis 
zones. Es& added or modified highway 
segment shall also be sufficiently
identified in terms of its design concept
and design scape to allow modeling of 
travel tines under various t-afEc 
volumes, consistent with the modeling 
methods for area-wide transportatialz
analysis in use hgr &he MP8. Transit 
facilities, equipment, and services 
envisioned far the future shall be 
identiEed in hems of design concep, 
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1.-CONFORMITY CRITERIA-design scope. and operating policies FHWA/FTA project must satisfy the . TABLE 

sufficientlyto allow modeling of their applicable criteria and procedures in Continued 

transit ridership. The description of 5551.412through 51.446as listed in 

additions;and modifications to the Table 1 in paragraph (b)of this section, Action I Criteria 

transportation network shall also be and must comply with all applicable 

sufficientlyspecific to show that there conformity requirements of Project (Not from a 551.432. 

is a reasonable relationship between implementation plans and of court conforming plan 

expected land use and the envisioned orders for the area which pertain and TIP). 


trans ortation system; and specifically to conformity determination 

(iiiyother future transportation requirements. The criteria for making


policies, requirements, services, and conformity determinations differ based 

activities, including intermodal on the action under review 

activities. shall be described. (transportation plans, TIPS.and FHWM 


(b) Moderate areas reclassified to I T A  projects), the time period in which 

serious. Ozone or CO nonattainment the conformity determination is made, 

areas which are reclassified from and the relevant pollutant.

moderate to serious must meet the (b] The following table indicates the
requirements of paragraph (a) of this criteria and procedures in 5551.412
section within two years from the date through 51.446which apply for each
of reclassification. 


(c) Transportofionplansfor other action in each time period. 

areas. Transportation plans for other 

1.-CONFORMITY
areas must meet the requirements of TABLE CRITERIA 

~~ ~ ~paragraplh (a)of this section at least to Action I Criteriathe extent it has been the previous


practice of the MPO to prepare plans All Periods
which meet those.requirements. I
Otherwise, transportation plans must Transportation Plan ... 5g51.412.51.414.

describe the transportation system 51.416,51.418(b).

envisioned for the future specifically TIP ............................. a51.412,51.414,

enough to allow determination of 51.416,51.418(C).

conformity according to the criteria and Project {Froma con- 5551.412,51.414. 

procedures of SS 51.420 through 51.446. farming plan and 51.466,51.420. 


(d) Savings. The re uirements of this TIP). 51.422,51.42$. 

section supplement o'$er requirements 51.426. 

of applicable law or regulation Project (Mot from a $551.412,51.414. 

governing the format or content of conforming plan 51.416,51.418(d), 

transportation plans. and TIP). 	 51.420.51.424. 

51.426. 
~Q51.406 Relationship of transportation 

pian and TIP conformity with the NEPA Phase 11 of the Interim Period 
process. 

The degree of specificity required in Transpartation Plan ... $551.436,51.442. 
the transportation plan and the specific TIP ............................. 51.438.51.444. 
travel network assumed for air quality Project (From a con- 551.434. 
modeling do not preclude the forming plan and 
consideration of alternatives in the TIP). 
NEPA process or other project Project [Not from a $51.434.51.440, 
development studies. Should the NEPA conforming plan 51.446. 
process result in a project with design and TIP). 

concept and scope significantly Transitional Perioddifferent from that in the transportation
plan or TIP,the project must meet the the applicable implementation plan or 
criteria in 5s 51.410through 51.446for Transportation Pian ... a51.428,51.436, implementation plan submission.51.442.
projects not from a TIP before NEPA TiP ............................. 5 51.430.51.436, 51.434 The FHWA/RA project must 

eliminate or reduce the severity andprocess completion. 51 -444: number of localized CO violations in the 
Q51.408 Fiscalconstraintsfor Project (From a con- $51.434. area substantially affected by the project 
transportation plansand TlPs forming pian and (in CO nonattainment areas).

TIP).Transportation plans and TlPs must Project (Not from a 55 51.432,51.434, 51.436 The transportation plan must 
be fiscally constrained consistent with conforming plan 51.440,51-446. 	 contribute to emissions reductions in 

ozone and GO nonattainment areas.DOT'S metropolitan planning and TIP). 51.438 The TIPmust contribute toregulations at 23 CFR part 450 in order Control and Maintenanceperiods emissions reductions in ozone and COto be fmnd in conformity. nonattainment areas. 
Q51.410 Criteria and proceduresfor Transportation Plan ... $51.428. 51.440 The project which is not from a 

conforming transportation plan and TIPdetermining conformity of transportatton TIP ............................. 5 51.43Q. must contribute to emissions reductionsplans, programs, and projects: General. Project (From a con- No additional criteria. in ozone and 60nonattainment areas.[a) Inorder to be found to conform, forming plan and 
each transportation plan, program, and TIP). 
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51.442 The transportation plan must 
contribute to emission reductions or 
must not increase emissions in PMtO and 
N& nonattainmentareas. 

51.444 The TIP must contribute to emission 
reductions or must not increase 
emissions in IPMlo and NO2 
nonattainment areas. 

51.446 The project which i s  not from a 
conforming transportation plan and TBP 
must conhibut6 to emission reductions 
or must not increase emissions in PMrn 
and NO2 nonattainmantareas. 

5 51.4f2 CrDaerbend praceduaes: Legeea%
ptannrng rssumptl,uone. 

(a)The conformity determination, 
with respect to all other applicable
criteria in §$51,424 through 51.446, 
must be based upon the most recent 
planning assumptions in force at the 
time of the ccjnforrnity detemination. 
This criterion applies during ail periods,
The confoimity determination must 
satisfy the requirements of paragraphs
(b) through (0of this section. 

[b) Assumptions must be derived born 
the estimates of current and future 
population, employment, travel, and 
congest@ most recently developed by
the MPQ mother qgency authorized to 
make such estimetm and approved by
the MP8. The conformity determination 

. .'mustalso be,basedon the iatest 
assm&pilns'abmt '+merit ,and firturn " 

background chiqci&qiiratiohis. ' .
(c)The c o n f ~ ~ ~ yde't&r&jiirmatiprnfar 

each transpaatation' plan ahd n P  must 
discuss bow tra&iid operatiiig policies 
(f~ncludi~gfares and service 1eve%s]and 
assumed transit ridership have changed
Since the PFeViOUS CG?lfOmity 
determination. 

Id) The confamrit.ydetermination 
mist include reasanable assumptions
ehout transit service and increases in 
transit fares and road and bridge t d t s  
over time, 

Eel The confomify determinatian 
must use the latest existing information 
regarding the effectiveness of the TCMs 
which have alreadiy been im Iemented. 
[Q~ e yeissumptiosts shall L speciffed

and included in the draft domments 
and supporting mateaids used for the 
interagency aind pnb!is c ~ ~ ~ d t a t i ~ n  

emissions model used in preparing or 
revising the applicable implementation
plan, new versions must be approved by
EPA before they are used in the 
conformity analysis. 

(b)EPA will consuh with DOT to 
establish a grace period following the 
specification of any nerv model. 

(11The grace period will be no jess
than three months and no more than 24 
months after notice of availability is 
published in the Federal Register. 

(21 ' h e  length of the grace period will 
depend on the degree of change in the 
model and the scope of re-planning
likely to be necessary by MPOs in order 
to assure conformity. If the gram period
will be longer than three months, W A  
will announce the appropriate grace
period in the Federal Register. 

(c)Conformity analyses for which ?he 
emissions analysis was begun during
the grace period ar before the Federal 
Register notice ~f,at.&iabilityof the 
latest emission model may continue to 
use the p ~ v i o l u sversion of the model 
for transpo~ttationplans and TIPS.The 
previous model q e y  also be used fof 
projects if tlqanalysis was begun
during the grace period or bef5re the 
Federal Register notick,of ayailability,
povided no mor&than 'three y ~ ; q shave 
passed since the draft entiironnymtel . 
document was issued. . .  

5 63.416 C�&SrdZr and pFW&tdrtRk&: 
C ~ ~ ~ 

The h@O must make the conformity
determination accfireBing ta the  
ConSU!kl~iOnFrQtXdslres in ahis rtrlS and 
in the implementation p h i  revision 
required by 551.396, and rtccarding to 
the public invol.demenf procRduPes
established by the iWO in c ~ r n p l i a ~ c e  
with 23 CFR part 456. Thk,criterjon
applies during all periods-. Ur?tilthe 
implementation plan revisl5ra required
by (j 51.396is approved by EPA, the 
conformity detem,ination muse be ma& 
aCCOFdi22g to the PX3&2i%iXX?§in 

?he 

(b) For transportation plans, this 
criterion is satisfied if the following two 
conditions are met: 
(1)The transportation plan, in 

describing the envisioned future 
transporta:ion system, provides for the 
timely completion or implementation of 
all TCMs in the applicable
implementation plan which are eligible
for funding under title 23 U.S.C. or the 
Federal Transit Act, consistent with 
schedules included in the appiicable
implementation plan. 

( 2 )  Nothing in the transportation plan
interferes with the implementation of 
any T@RIin the applicable
implementation plan. 

(c)For TIPS,this criterion is satisfied 
if the following conditions are met: 
[I)An examination of the specific 

steps and fu'uladingsource(s) needed to 
fully implem'ent each TCM indicates 
that TCMswhich are eligible for 
funding under title 23 U.S.C. or the 
Federal Transit Act are on or ahead oh 
the schedule established in the 
applicable implementation p h ,  i f  
such TCMs are behind the schedule 
established in the applicable
implemtntation plan, like MPCB and 

I 

' 

' 

DOT have determined that.@& 
obstacles to implementation of the'.' . . . 

TCMs have been Identified and haik 
' been or are being overcome, and that .&I[ -

State and localagencies with inOu&nce 
aver apgrovais or funding for TCMs are . 
~ ~ ~ ~giving maxirmm priority to approva! ~1 ~ O

fending of TCMs ewer other projects

within their control, including projects

in locations outside the nimattainment 

QP m~i:itenanc~ 
area. 

@]If TCMs in the appkable 
hpilernenk3tiOll p!X? have pFWJiOu$ry
been programmed for Federal funding
but the funds have not been obligated
and the TCMs are behind the schedule 
in the hp';aiX%?AkftiCinplan, then the 
TIP canno: be bound to cocform if  %ha 
funds inter,ded for those TCMs are 
reallocated to projects in  the n~?o t h ~  
than TO&, or if there are RO other 
TCMs in the TIP, ifthe h n d s  are 
rea!lwated tn projects in the T F  other 
than projects which are aiigible for 
Federal Fhmding under ZSTE\'s 
Congeslim Mitigation and Air Quali~;  
Pmprovement Program. 

(3) NQthilio,ire th0 ?-I may interfere 
with the implementation of any TCbf jss 
the applicable implementatias! pian, 

id] Fur mWAImP,projects which 
are not fiorrr a confarming 
trsnspafiation glar! and TIP, this, 
~rit&onis satisfied if the project does 
not intei*fsrewith the impfementatian a% 
86?yTaA irr the applicable
iwplsrnente!irJn plan. 

$5 51.402[a)[2) and 51.402[e].O ~ C E  
implementation plan ~ e v i s i ~ nhas been 

requimd by 3 51.402. approved by EPA, this criterioa is 

t 51.464 CFitar%aw d  prclc&umsr Latest 
ernlsslons rn@&l. 

[ai The coXlfomir,y determination 
must be based on the latest emission 
estimation msdek available. This 
criterion applies during all periods. It is 
satisfied if the nost current version of 
the motor vehicle emissions model 
specified by EPA fer use in the: 
piegaration oh revision of 
implementation paam in :hot State or 
Br&ai s  used for the c5nfGmiey analvsis. 
Where EMFAC is <themotor veh,icl$ 

satisfied ifthe conformity dstzrrriina;ion 
3s made consistezt with tha 
irnp;ementa:iosr plan's, E:ansufts!ioii 
R?qrrirenen:s. 

s 51.4f8 C?%ertaend pro@&uP.es: tkmety 
~~~~~~~~~~~~ sl TCUS. 

[a) The Lrmspopt,at~on$art, TIP, OF 
FH"lZjA!FTA project which i s  not fmm e 
conforming plan and TIP must provide
for the timely implemerttstian of TCMs 
from the applicable implementation
phi.This Cri:eFi5n ZfFPliCSduring ail 
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5 51.420 Criterfaand prOC6dUreS: 
Currennyconformingtransportationplan 
and TIP. 

There must be a currently conforming
transportation plan and currently
conforming TIP at the time of project
approval. This criterion applies during
all periods. It is satisfied if the current 
transportation plan and TIP have been 
found to conform to the applicable
implementation plan by the Mw and 
DOT according to the procedures of this 
subpart. Only one conforming
*il.ansportation plan or TIP may exist in 
an area at any time; conformity
determinations of a previous
transportation plan or TIP expire once 
the current plan or TIP is found to 
conform by DOT. The conformity
determination on a transportation plan 
or will also lapse if conformity is 
not determined according to the 
frequency requirements of Q 51.400. 

Q51.422 Criteria and procedures: Projects 
from a plan and TfP. 

(a)The project must come from a 
conforming plan and program. This 
criterion applies during all periods. If 
this criterion is not satisfied, the project 
must satisfy all criteria in Table 1 for a 
project not from a conforming
transportation plan and l’IP. A project is 
considered to be from a confoqning
transportation plan if it meets the 
requirements of paragraph (b) of this 
section and from a conforming propam
if it meets the requirements of paragraph
(c)of thissection. 

(b) A project is considered to be from 
u conforming transportation plan if one 
of the following conditions applies:

(I) Far projects which are required to 
be identified in the transportation plan
in order to satisfy 51.404, the project
is specificallyincluded in the 
conformingtransportation plan and the 
project’s design concept and scope have 
not changed significantly from those 
which were described inthe 
transportation plan, or in a manner 
which would significantly impact use of 
the facility; or 

(2) Forprojects which are not 
required to be specifically identified in 
the transportation plan. the project is 
identified in the conforming
transpoxtation plan, or is GORSiStEmt 
with the policies and purpose of the 
transportation plan and will not 
interfere with ather projects specifically
included in the transportation plan.

(c)A project is considered to be from 
a conforming program if the following
COnditiQRSare met: 

(1)The project is included in the 
conforming TIP and the design concept
mcl scope of the project were adequate 
at the timeof the TIP conformity 

determination to determine its 
contribution to the TIP’Sregional
emissions and have not changed
significantly fiom those which were 
described in the TIP, or in a manner 
which would significantly impact use of 
the facility; and 

(2) If the TIP describes a project
design concept and scope which 
includes project-level emissions 
mitigation or control measures, written 
commitments to implement such 
measures must be obtained from the 
project sponsor andor  operator as 
required by Q 51.458(a) in order for the 
project to be considered from a 
conforming program. Any change in 
these mitigation or control measures 
that would significantly reduce their 
effectiveness constitutes a change in the 
design concept and scope of the project. 
551.424 Criteria and procedures:
LocalizedCO and PMlovtolattona (hot . 
SPOw. 

(a) The FHWNFTA pmject must not 
cause OF contribute to any new localized 
CO or PM,o violations or increase the 
frequency or severity of any existing CO 
or PMw violations in CO and PMIO 
nonattainment and maintenance areas. 
This criterion applies during all pepiods,
This criterion is satisfied if it is 
demonstrated that no new local 
violations will be created and the I 

severity or number of existing vioiations 
will not be increased as a result of the 
project. 

(b)The demonstration must be 
performed according to the 
requirements of $$ 511.402(c)(I)(i)and 
51.454. 

(c)For projects which are not of the 
type identified by 551.454(a) or 
§ 51.454(d), this criterion may be 
satisfied if consideration of local factors 
clearly demonstrates that no local 
violations presently exist and no new 
local violations will be created as a 
result of the project. Otherwise, in CO 
nonattainment and maintenance areas, a 
quantitative demonstration must be 
performed accordiag to the 
requirements of Q 51.4541b). 

Q51.426 Criteriaand pmceciures:
Compliancewith PMla csntrol measures. 

The FHWA/FTA project must comply 
with PMlo control measures in the 
applicable implementation plan. This 
criterion applies during all periods. It is 
satisfied if control measures (for the 
purpose of limiting PMEo emissions 
from the construction activities and/or
normal use and operation associated 
with the project) contained in the 
applicable implementation plan are 
included in the final plans, 

specifications, and estimates for the 
project. 

5 51.428 crlterla and procedures:Motor 
vehicle emissions budget (transportation 
plan). 

(a) The transportation plan must be 
consistent with the motor vehicle 
emissions budget(s1in the applicable
implementation plan (or
implementation plan submission). This 
criterion applies during the transitional 
period and the control strategy and 
maintenance periods, except as 
provided in f 51.464. This criterion may
be satisfied if the requirements in 
paragraphs (b) and IC)of this section are 
met: (b)A regional emissions analysis
shall be performed as follows: 

(1)The regional analysis shall 
estimate emissions of any of the 
following pollutants and pollutant 
precursors for which the area is in 
nonattainment or maintenance and for 
which the applicable implementation
plan (or implementation pIan
submission) establishes an emissions 
budget:

[i) VOC as an ozone precursor.
(ii)NO, as an ozone precursor, unless 

the Administrator determines that 
additional reductions of NO, would not 
contribute to attainment;

(iii] CO, 
(iv) PM 10 (and its precursorsVOC 

and/or NOx if &e applicable
implementation plan or implementation
plan submission identifies 
transportation-related precursor
emissions within the nonattainment 
area as a significantcontributor tQthe 
PM IOnonattainment problem or 
establishes a budget for such emissions); 
or 

(v) NO, (inNO 2 nonattainment OF 
maintenance areas); 

(2) The regionalemissions axialysls 
shall estimate emissions from &e entim 
transportation system, including all 
regionally significant projects contained 
in the transportation plan and all other 
regionally significant highway and 
transit projects expected in the 
nonattainment or maintenance m a  in 
the timeframe of the transportation plm; 

(3) The emissions analysis
methodology shall meet the 
requirements af 5 51.452; 

(41For areas with a transpormian
pIan that meets the content 
requirements of 551.404fa).the 
emissians analysis shall be performed
for each horizon year. Emissiom in 
milestone years which are betweenthe 
horizon years may be determined by
interpolation; and 

(5 )  For areas with a transportatiion
plan that does not meet the content 
rqulrernents of $ 53.404(a) the 



62224Federal Register 1 Vol. 58, No. 225 4 Wednesday, November 24, 1993 / Rules and Regulations 

-emissions analysis shall be performed
for any years in the time span of the 
transportation plan provided they are 
not more than ten years apart and 
provided the analysis is performed �or 
the last year of the plan’s forecast 
period. If the attainment year is in the 
time span of the transportation plan, the 
emissions analysis must also be 
performed for the attainment year.
Emissions in milestone years which are 
between these analysis years may be 
determined by interpolation. 

(c)The regional emissions analysis
:hall demonstrate that for each of the 
applicable pollutants or pollutant 
precursors in paragraph (bI(1)of this 
section the emissions are less than or 
equal to the motor vehicle emissions 
budget as established in the applicable
implementation plan or implementation
plan submission as follows: 

(1) If the applicable implementation
plan or implementation plan
submission establishes emissions 
budgets for milestone years, emissions 
in each milestone year are less than or 
equal to the motor vehicle emissions 
bud et established for that year;

izf For nonattainment areas, 
:. ‘ emissions in the attainment year are less 

than or equal to the motor vehicle 
emissions budget established in the 
applicable implementation p b n  or 
implementation plan submission for 
that year;

(31 Far nonattainment areas, 
emissions in each analysis or horizon 
year after the attainment year are less 
than or equal to the motor vehicle 
emissions budget established by the 
applicable implementation plan or 
implementation plan submission for the 
attainment year. If emissions budgets 
are established fm years after the 
attairment year, emissions in each 
analysis year or horizon year must be 
less than or equal to the motor vehicle 
emissions budget for that year, if any, or 
the motor vehicls emissions budget for 
the most recent budget year prior to the 
anal sis year or horizon year; and 

14j’~ormaintenance areas, emissions 
in each analysis or horizon year are less 
than or equal to the motor vehicle 
emissions budget established by the 
maintenance plan for that year. if any, 
or the emissions budget for the most 
recent budget y e a  prior to the analysis 
or horizon year. 
9 51A30 Grlterlaand procedures: Motor 
vehicleemissionsbudget (TIP). 

(a) The TIP must be consistent with 
the motor vehicle emissions budget($)in 
the applicable implementation plan (or
implementation plan submission). This 
criterion applies during the transitional 
period and the control strategy and 

maintenance periods, except as 
pxvided in fi 51.464. This criterion may
be satisfied if the requirements in 
paragraphs (b) and fc]of this section are 
met: 

(b) For areas with a conforming 
transportation plan that fully meets the 
content reqclirements of S 51.404(a).this 
criterion may be satisfied without 
additional regional analysis if: 
111Each program year of the TIP is 

consistent with the Federal funding
which may be reasonably expected for 
that year, and required StateAocsl 
matching h n d s  and funds for State/
focal funding-only projects are 
consistent with the revenue sources 
ex ected over the same period; and

&I The TIP is consistent with the 
conforming transportation plan such 
that the regional emissions analysis
already performed for the plan applies 
to the TIP also. This requires a 
demonstration that: 

filThe TIP contains all projects which 
must be started in the TIP’Stimeframe 
in order to achieve the highway and 
transit system envisioned by the 
transportation plan in each of its 
horizon ears; 

(ii)A l [ m  project5 which are 
regionally significant are part of the 
specific highway or transit system
envisioned in the iranspoztation plan’s
horizon years; and 

liiil The design concept and scope of 
each regionally significant project in the 
TIP is not significantly different from 
that described in the transportation
plan.

(3) If the requirements in paragraplis
(b)(l) and @,1(2)of this section are not 
met, then: 

(i) The TIPmay be modified to meet 
those requirements; or 

(ii)The transportation plan must be 
revised so that the requirements in 
paragraphs &)11) and (b)(2) of this 
section are met. Bnce the revised plan
has been found to conform, this 
criterion is met for the TIP with no 
additional analysis except a 
demonstration that the TIP meets the 
requirements of paragraphs (b)(l) and 
fif(2) of this section. 

(c)For areas with a transportation
plan that does not meet the content 
requirements of S 51.404(a),a regional
emissions analysis must meet all of the 
following requirements:

(1)The regional emissions analysis
shall estimate emissions from the entire 
transportation system, including all 
projects contained in the proposed TIP, 
the transportation plan, and ail other 
regionally significant highway and 
transit projects expected in the 
nonattainment or maintenance area in 
the timeframe oftZle transportation &an; 

(2) The analysis methodology shall 
meet the reqiiirements of § 51.452(c);
and 
(3)The regional analysis shall satisfy

the requirements of 58 51.423fb)(l).
51.428(b)(5),and 51.428(c). 

5 51. a 2  Criteriaand procedures: Motor 
vehicle emissions budget (project not Prom 
a plan and TP]. 

(a) The project which is not from a 
conforniing transportation plan and a 
conformingTIP must be consistent with 
the motor vehicle emissions budget(s)in 
the applicable implementation plan (or
implementation plan submission). This 
criterion applies during the transitional 
period and the control stra?egyand 
maintenance periods, except as 
provided in 8 51.464. Jt is satisfied if 
emissions from the implementation of 
the project, when considered with the 
emissions from the projects in the 
conforming transportation plan and T P  
and all other regionally significant
projects expected in the area, do not 
exceed the motor vehicle emissions 
budgetls) in the applicable
implementation plan (or
im lementation plan submission].

gjFor areas with a conforming
transportation plan that meets the + 

content requirements of s 51.404(af: 
(1)This criterion mav be satisfied 

without additional regional analysis i f  
the Droiect is included in the 
confoking transportation pian, even if 
it is not specifically included in the 
latest conforming TIP. This requires a 
demonstration that: 

(i]Allocating funds to the project will 
not delay the implementatian of projects
in the transportation plan or Th-p which 
are necessary to achieve the highway
and transit system envisioned by the 
transportation plan in each of its 
horizon years;

(ii] The project is not regionally
significant or is part of the specific
highway or transit system envisioned in 
the transportation plan’s horizon years;
and 

(iii) The design concept and scope of 
t he  project is not significantly different 
from that described in the transportation
plan.
(2)If the requirements in paragraph

@)(I)of this section are not met, a 
regional emissions analysis must he 
performed as follows: 

(i) The analysis methodology shall 
meet the requirements of § 51.452; 

(ii) The analysis shall estimate 
emissions from the transportation 
system, including the proposed project
and all other regionally significant
projects expected in the nonattainment 
or maintenance area in the timeframe of 
the transportation plan. The analysis 
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must include emissions from all 
previously approved projects which 
were not from a transportation plan and 
TIP; and 

(iii)The emissions analysis shall meet 
the requirements of 5551.428(b)(1),
51.428(b)(4).and 51.428(c).

(e)For areas with a transportation
plan that does not meet the content 
requirements of 551.404(a),a regional
emissions analysis must be performed
for the project together with the 
conforming TIP and all other regionally
significant projects expected in the 
nonattainment or maintenance area. 
This criterion may be satisfied if: 
(1)The analysis methodology meets 

the requirements of 551.452(c); 
(2) The analysis estimates emissions 

from the transportation system,
including the proposed project, and all 
other regionally significant projects
expected in the nonattainment or 
maintenance area in the timeframe of 
the transportation plan; and 

(3) The regional analysis satisfies the 
requirements of 5s 51.428&)(1),
51.428(b)(5),and 51.428(c). 

3 51.434 ateria and procedures:
Localized CO vlohtfons (hot spots) Ln the 
interim perfod. 

(a)Each F”WA/FTA project must 
eliminate or reduce the seyerity and 
number offlocalized CO violations in the 
area substantially affected by the project
(in CO nonattainment areas). This 
criterion applies during the interim and 
transitional periods only. This criterion 
is satisfied with respect to existing
localized CO violations if it is 
demonstrated that existing localized CO 
violations will be eliminated or reduced 
in severity and number as a result of the 
project. 

(b) The demonstration must be 
performed according to the 
requirements of $551.402(c)(l)(i)and 
51.454. 

(c] For projects which are not of the 
type identified by 551.454(a). this 
criterion may be satisfied if 
consideTation of local factors clearly
demonstrates that existing Co violations 
will be eliminated or reduced in 
severity and number. Otherwise. a 
quantitative demonstration must be 
performed according to the 
requirements off  51.454(b). 

5 51.436 Mteria and p r o c e d u ~ :lnterlm 
priodreduelions tn ozone and Mareas 
(tranqmrtation plan). 

(a)A transportation plan must 
contribute to emissions reductions in 
ozone and CO nonattainment areas. This 
criterion applies during the interim and 
transitional periods only, except as 
otherwise provided in $j 51.464. la 

applies to the net effect on emissions of 
all projects contained in a new or 
revised transportation plan. This 
criterion may be satisfied if a regional
emissions analysis is performed as 
described in paragraphs (b)through (Q
of this section. 

(b) Determine the analysis years for 
which emissions 43173to be estimated. 
Analysis years shall be no more than ten 
years apart. The first analysis year shall 
be no later than the first milestone year 
(1995in CO nonattainment areas and 
1996 in ozone nonattainment areas).
The second analysis year shall be either 
the attainment year for the area, or if the 
attainment year is the same as the first 
analysis year or earlier, the second 
analysis year shall be at least five years
beyond the first analysis year. The last 
year of the transportation plan’s forecast 
period shall also be an analysis year.

(c)Define the ‘Baseline’scenario for 
each of the analysis years to be the 
fFu#uuretransportation system that would 
result from current programs, composed
of the following (except that projects
listed in $551.460 and 51.462 need not 
be explicitly considered): 

(1) AI1 in-place regionelly significant
highway and transit facilities, services 
and activities; 

(2) All ongoing travel demand 
management or transportation system 
management activities; and 

(3) Completion of all regionally
significant projects. regardlessof 
funding source. which are currently
under construction or areundergoing
right-of-way acquisition (except for 
hardship acquisition and protective
buying); come from the first three years
of the previously conforming
transportation plan and/or Tzp; or have 
completed the NEPA process. (For the 
first conformity determination on the 
transportation plan after November 24, 
1993,a project may not be included in 
the “Baseline” scenario if one of the 
following major steps has not occurred 
within the past three years: NEPA 
process completion; start of final design;
acquisition of a significant portion of 
the right-of-way; or approva1of the 
plans, specifications and estimates. 
Such a project must be included in the 
“Action*’scenario, as described in 
paragraph (d) of this section.)

Id) Define the ‘Action’scenario for 
each of the analysis years as the 
transportation system that will result in 
that year from the implementation of the 
proposed transportation plan, T l p s  
adapted under it, and other expected
regionally significant projects in the 
nonattainment area. It will include the 
following (except that projects listed in 
$5 51.460 and 51.462 need not be 
explicitly considered): 

(11All facilities, services, and 
activities in the ‘Baseline’scenario; 

(2) Completion of all TCMs and 
regionally significant projects [including
facilities. services, and activities)
specifically identified in the proposed
transportation plan which will be 
operational or in effect in the analysis 
year, except that regulatory TCMsmay 
not be assumed to begin at a future time 
unless the regulation is already adopted
by the enforcing jurisdiction or the TCN 
is identified in the applicable
implementation plan: 

(3)AI1 travel demand management 
programs and transportation system 
management activities known to the 
MPO,but not included in the applicable
implementation plan or utilizing any
Federal funding or approval. which 
have been fully adopted and/or funded 
by the enforcing jurisdiction or 
sponsoring agency since the last 
conformity determination on the 
transportation plan; 

(4) The incremental effects of any
travel demand management programs
and transportation system management
activities known to the MP8. but not 
included in the applicable
implementation plan or utilizing any
Federal funding or approval, which 
were adopted and/or fundedgrior to &e 
date af &e last conformity
determination on the transportation
plan, but which have been modified 
since then tio he mom stringent or 
effective; 

(5)Completion of all expected
regionally significant highway and 
transit projects whi& are not from a 
conforming transportation plan and TIP; 
and 
(6)Completion of a11 expected

regionally significant non-FHWNFTA 
highway and transit projects that have 
clear funding sources and commitments 
leading toward their implementation
and completion by the analysis year, 

[e)Estimate the emissions predicted 
to result in each analysis year from 
travel on the transportation systems
defined by the ‘Baseline’and ‘Action’ 
scenarios and determine the difference 
in regional VOC and NO, emissions 
(unless the Administrator determines 
that additional reductions of NO, would 
not contribute to attainment) between 
the two scenarios for ozone 
nonattainment areas and the difference 
in CO emissions between the two 
scenarios for CO nonattainment areas. 
The analysis must be performed for each 
of the analysis years according to the 
requirements of 551.452. Emissions in 
milestone years which arebetween the 
analysis years may be determined by
interpolation. 
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(f) This criterion ismet if the regional
VOC and N0,emissions (for ozone 
nonattainment amas) and CO emissions 
[for CO nonattainment areas)predicted
in the ‘Action’scenario are less than the 
emissions predicted from the ‘Baseline’ 
scenario in each analysis year, and if 
this can reasonably be expected to be 
true in the periods between the first 
milestone year and the analysis years.
The regional analysis must show that 
the ‘Action’ scenario contributes to a 
reduction in emissions from the 1990 
emissions by any nonzero amount. 
4 51.438 CrWla end procodurer: Intwlm 
p l o d  reductionsIn ozone M d  co a m 8  
(TIP).

(a)A TIP must contribute to emissions 
reductions in ozone and CO 
nonattainment mas.  This criterion 
applies during the interim and 
transitional periods only, except as 
otherwise provided in 9 51.464.It 
applies to the net effect on emissions of 
all projects contained in a new or 
revised TIP. Thiscriterion may be 
satisfied if a regional emissions analysis
is performed as described in paragraphs 
(b) through [f) of this section. 

(b) Determine the analysis year5 for 
which emissions are to be estimated. 
The first aqalysis y e q  shall be no4ater 
than the first milestone year (1995in CO 
nonattainment areas ead 1996in ozone 
nonattdnment areas).’rzlii analysis years
shall be no more than ten’years @art. 
The second analysis year shall be either 
the attainment year for the area, or if the 
attainment year is the same as the first 
analysis year or earlier, the second 
analysis year shsdl be at least five years
beyond the first analysis year. The last 
year of the transportation plan’s forecast 
period shall also be an analysis year.

(c)Define the ‘Baseline’scenario as 
the future transportation system that 
would result from current programs,
composed of the following (except that 
projects listed in^ 58 51.460and 51.462 
need not be explicitly considered):

(1)All in-place regionally significant
highway and transit facilities, services 
and activities; 

(2) All ongoing travel demand 
management or transportation system 
management activities; and 
(3)Completion of all regionally

significant projects, regardless of 
funding source, which are currently
under construction or are undergoing
right-of-wayacquisition (except for 
hardship acquisition and protective
buying);come from the first three years
of the previously conforming TIP; or 
have completed the NEPA process. (For
the first conforrriity determination on 
the TIP after November 24,1993,a 
project mny not be included in the 

“Baseline” scenario if  one of the 
following major stepe has not occurred 
within the past three years: NEPA 
process completion; start of final design;
acquisition of a significant portion of 
the right-of-way: or approval of the 
plans, specifications and estimates. 
Such a project must be included in the 
“Action” scenario, as described in 
para aph (d) of this section.)

(dbefine the ‘Action’ scenario as the 
future transportation system that will 
result from the implementation of the 
proposed TIP and other expected
regionally significant projects in the 
nonattainment area in the timeframe of 
the transportation plan. It will include 
the following (except that projects listed 
in 5551.460and 51.462need not be 
ex licitly considered):5)All facilities, services, and 
activities in the ‘Baseline’scenario; 
(2)Completion of all TCMs and 

regionally significant projects (including
facilities, services, and activities)
included in the proposed TIP, except
that regulatory TCMs nay  not be 
assumed to begin at a future time unless 
the regulation is already adopted by the 
enforcing jurisdiction or the TCM is 
contained in the applicable
im lementation fan;8)All travel Zmand management 
programs and transportation system 
management activities known to the 
MPO,but not included in the applicribh
implementation plan or utilizing any
Federal funding or approval, which 
have been fully adopted andfor funded 
by the enforcing jurisdiction or 
sponsoring agency since the last 
conformity determination on the TIP; 
(4)The incremental effects of any

travel demand management programs
and transportation system management
activities known to the MPO,but not 
included in the applicable
implementation plan or utilizing any
Federal funding or approval, which 
were adopted andfor funded prior to the 
date of the last conformity
determination on the TIP, but which 
have been modified since then to be 
more stringent or effective; 
(5)Completion of all expected

regionally significant highway and 
transit projects which are not from a 
conforming transportation plan and TIP; 
and 
(6)Completion of all expected

regionally significant non-FHWA/FTA
highway and transit projects that have 
clear funding sources and commitments 
leading toward their implementation
and completion by the analysis year.

(e) Eshmate the emissions predicted 
to result in each analysis year from 
travel on the transportation systems
defined by the ’Beseline’and ’Action’ 

scenarios, and determlne the difference 
in regional VOC and NO, emissions 
(unless the Administrator determines 
that additional reductions of NO, would 
not contribute to attainment) between 
the two scenarios for ozone 
nonattainment areas and the difference 
in CO emissions between the two 
scenarios for CO nonattainment areas. 
The analysis must be performed for each 
of the analysis years according to the 
requirements of 5 51.452.Emissions in 
milestone years which are between 
analysis years may be determined by
interpolation. 

(f) This criterion is met if the regional
VOC and NO, emissions in ozone 
nonattainment areas and CO emissions 
in CO nonattainment areas predicted in 
the ‘Action’scenario are less than the 
emissions predicted from the ‘Baseline’ 
scenario in each analysis year, and if 
this can reasonably be expected to be 
true in the period between the analysia 
years. The regional analysis must show 
that the ‘Action’scenario contributes to 
a reduction in emissions from the 1990 
emissions by any nonzero amount. 

8 51.440 Crlterla and procsduree: lnterlm 
period reduction8for ozone and CO areas 
(prof& not from e plan and TIP). 

A Transportation project which is not 
from a conforming transportation plan
and T�Pmust contribute to emissions 
mductions in ozone and CO 
nonattainment areas. This criterion 
applies during the interim and 
transitional periods only, except as 
otherwise provided in 551.464.This 
criterion is satisfied if a regional
emissions analysis is performed which 
meets the requirements of § 51.436and 
which includes the transportation plan
and project in the ‘Action’scenario. If 
the project which is not from a 
conforming transportation plan and TIP 
is a modification of a project currently
in the plan or TIP, the ‘Baseline’ 
scenario must include the project with 
its original design concept and scope,
and the ‘Action’scenario must include 
the project with its new design concept
and scope. 

851.442 Criteria and procedures: lnterlm 
period reductlons tor PMloand NOz areas 
(transportatJon pian). 

(a] A transportation plan must 
contribute to emission reductions or 
must not increase emissions in PMlo 
and NO2 nonattainment areas. This 
criterion applies only during the interim 
and transitional periods. It applies to 
the net effect on emissions of all 
projects contained in a new or revised 
transportation plan. This criterion may
be satisfied if the requirements of either 
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paragraph (b)or (c) of this section are 
met. 

(b)Demonstrate that implementation
of the plan and all other regionally
significant projects expected in the 
nonattainment area will contribute to 
reductions in emissions of PMIOin a 
PMla nonattainment area (and of each 
transportation-related precursor of PM it, 

in PMIOironattainment areas if the W A  
Regional Administrator or the director 
of the State air agency has made a 
finding that such precursor emissions 
from within the nonattainment area are 
a significant contributor to the PMlo 
nonattaiiiment problem and has SO 
notified the MPO and DOT)and of NO, 
in an NQ2 nonattainment area, by
perfonning a regional emissions 
anal sis as follows: 

(1rDelennine the analysis years for 
which emissions am to be estimated. 
AnalysZa years shall be no more than ten 
years apart. The first analysis year shall 
be no later than 1996 (for NO1 areas) or 
four years and six months following the 
date of designation [for PMEOareas]. The 
second analysis year shall be either the 
attainment year for the area, or if the 
attainment year is the same as the first 
analysis year or earlier, the second 
analysis year shall be at least five years
beyond the first analysis year. The last 
year of the transportation pian‘s forecast 
period shall also b an analysis year. 

(21 Define for each of the analysis 
years thie “Baseline” scenario, as 
defined in cj 51.436(6).and the “Action” 
scenario, as defined in cj 51.436(d).

[3) Estimate the emissions predicted 
to result in each analysis year from 
travel on the transportation systems
&fined by the “Baseline” and “Action” 

I scenarios and determine the difference 
between the two scenarios in regional 
PMlo emissions in a PMm 
nonattainment area (and transportation-
related ]precursorsof PMlo in PMIG 
nonattainment areas if the EPA Regional
Administrator or the director of the 
State air agency has made a finding that 
such precursor emissions from within 
the nonattainment area are a significant
contributor to the PMlo nonattainment 
problem and has so notified the W O  
and DOT) and in NO, emissiorrs in an 
N& nonattainment area. The analysis 
must be performed for each of the 
analysis years according to the 
requirements off  51.452. The analysis 
must address the periods between the 
analysis years and the periods between 
1990,the first milestone year (if any),
and the first of the analysis years.
Emissions in milestone wars which are 
between the analysis y e k  may be 

- l  determined by interpolation. 
(4) Demonstrate that the regional PMlo 

emissions, where applicable, (for P M ~ o  
nonattainment areas) and NO, 
emissions [for NO2 nonattainment areas)
predicted in the ‘Action’ scenario are 
less than the emissions predicted from 
the ‘Baseline’ scenario in each analysis 
year, and that this can reasonably be . 
expected to be true in the periods
between the first milestone year (if any)
and the analysis years. 

(c) Demonstrate that when the 
projects in the transportation plan and 
all other regionally significant projects
expected in the nonattainment area are 
implemented, the tiansportation
system’s total. highway and transit 
emissions of PMM,in a PMw 
nonattainment area (and transportation-
related precursors of PMlo in FMw 
nonatlainment areas if the EPA Regional
Administrator or the director of the 
State air agency has made a finding that 
such precursor emissions from within 
the nonattainment area are a significant
contributor to the PMlttnonattainrneirt 
problem and has so notified the MPO 
and WT) and of NO, in an NO2 
nonattainrfient area will not be greater
than baseline levels, by performing a 
regional emissions analysis as follows: 
(I)Determine the baseline regional 

emissions of PMloand PMltlprecursors,
where applicable (Eor PMm 
nonattainmetld areas] and NC3, (for NO2 
nsnattainment areas) from highway and 
transit SQUITXS. Baseline emissions are 
those estimated to hsve occurred during
calendar year 1990, unless the 
implementation plan revision required
by f 51.396defines the baseline 
emissions for a Phiroarea to be those 
occurring in a different calendar year for 
which a baseline emissions inventory 
was developed for the purpose of 
developing a Control strategy
implementation plan. 

(2) Estimate the emissions of the 
applicable po?lutant(s) from the entire 
transportation system, including
projects in the transportation plan and 
TIP and all other regionally significant
projects in the nonattainment area, 
according to the requirements of 
f 51.452.Emissions shall be estimated 
for analysis years which are no more 
than ten years apart. The first analysis 
year shall be no later than 1996 (for NO2 
areas) or four years and six months 
following the date of designation (for 
PMloareas). The second analysis year
shall be either the attainment year for 
the area, or if the attainment yeas is the 
same as the first analysis year or earlier, 
the second analysis year shall be at least 
five years beyond the first analysis year. 

(31 Demonstrate that for each analysis 
year the emissions estimated in 
paragraph (c)(2) of this section are no 
greater than baseline emissions of P M I ~  
and PMkItprecursors, where applicable
(forPMrctnonattainment areas] os NO, 
(for NO2 nonattainrnent areas) from 
highway and transit sources. 
951.444 Crlteriaand procedures: lnterim 
period reductfons forRM,,,and NOzareas 
crw. 

(a) A TIP must contribute to e.miswiow 
reductions or must not increase 
emissions in PMt0and NO2 
nonattainrnent areas. This criterion 
applies only during the interim and 
transitional periods. It applies TOthe rret 
effect on emissions of all projects
contained in a new or revised TIT. This 
criterion rnsy be satisfied if the 
requirements of either paragraph [b) OF . ,

paragraph [c)of this section are met: 
@) Demonstrate that implementation

of the plan and I%’, and all other 
regionally significant projects expected
in the nonattainment area will 
contribute to reductiks in emissions of 
PMl0 in a PMlonoiiat,tainme.ntarea (and
transportation-related precursors of 1 
PMI,,in PMltrnonattainment areas If:he,: 
E4A Regional Administrator or the 
directqr of the State air agency has made 
a finding that such precursor emissions 
from within :he nonattaintnk‘nt erea are 
a significant contributor to the PMw 
nonattainrnent problem and has sa 
notified the MPO and DOT] end of NO, 
in an NO2 nonattainrnent area, by
performing a regional emissions 
anal sis as follows: 

(IJDetermine the afialysis years fop
which emissions are to be estimated, 
according to the requirements of 
§ 51.442@](1).
(21hfiRe for each of the analysis 

years the “Baseline“ scenario. as 
defined in 51.438(c),and the “.4ction” 
scenario, as defined in 551.438[d).

(3) Estimate the emissions predicted 
to result in each analysis year from 
travel on the transportation systems
defined by the “Easeline” and “Action” 
scenarios as required by 51.442@)(3),

-and make the demonstration required lay
S 51.442@)(4).

(c) Demonstrate that when the 
projects in the transportation plan and 
TIP and all other regionally significant
projects expected in the area are 
implemented, the transportation
system’s total highway and transit 
emissions of PMIo in a PMlo 
nonattainment area (and transponauon
related precursors of PMIOin PMio 
nonattainment m a s  if the EPA Regional
Administrator or the director of the 
State air agency has made a finding that 
such precursor emissions from within 

The last year of the transportation plan’s
forecast period shall also be an analysis%; emissions and PMlo precursor year. 

* -
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the nonattainment area are a significant
contributor to the PMlononattainment 
problem and has so notified the W O  
and M3TJ and of NO,, in an NO2 
mnattainment area will not be greater
than baseline levels, by performing a 
regional emissions analysis as rquired 
by S51.4421C) (11431. 

5 51.446 Criteria and procedures: Interim 
period mductions lor PMl0and NOzareas 
@ro]ecctnot from a p i a  and TIP), 

transportation project which is not 
from a conforming transportation plan
and TIP must contribute to emission 
reductions or nust  not increase 
emissions in PMm and NO2 
nonattainment areas. This criterion 
applies during the interim and 
trmsitional periods oniy, This criterion 
is met if a regional emissions analysis is 
performed which meets the 
requirements of 551.442 and whicfi 
includes the transportation plan and 
p j e c t  in the 'Action' scenaio. If t l e  
project which is not from a conforming
transportation plan and TIP is a 
modification of a project currently in 
the tramportation plm or Tpp, and 
5 51.442fb) is used to demonstrate 
satisfaction of this criterion, the 
'Baseline' scenario must includ~the 
project with its original design concept
and scope, and the 'Ar;iion' scenario 1 
must include &e project with its new 
design concept and Iscope. 
5 51.443 Transitim from the interim perled 
to the control strategy period. 

[a] Art-as which submit a coniro! 
strateg impdementatiinnplan revision 
after Kovember 24, 3993. (1) The 
transportation plan $mdTIPmust be 
demonstrated to conform according to 
transitional period criteria and 
procedures by one yew &om &e date 
the Clean Air Act rquirss submission of 
mch control strategy implementation
plan revision. Othexwise,the conformity 
status of the transportation plan and 'I" 
will lapse, and no new project-level
conformity determinations may be 
made. 

$1 The conformity of new 
transportation plans and TIPSmay be 
demonstrated according to Phase U 
interim period criteria and procedures
for 90 days following submission of the 
control strategy implementation plan
revision, provided the conformity of 
such transportation plans and TIPS i s  
redetermined according to transitional 
period criteria and procedures as 
required in paragraph [a)(lfof this 
section. 

(ii)Beginning 90 days after 
submission of the control strategy
implementation plan revision, new 
transportation plans and TIPSshall 

demonstrate conformity according to 
transitional period criteria and 
procedures.
(2)If EPA disapproves the submitted 

control strategy implementation plan 
revision and so notifies the State, MPO, 
and DOT, which initiates the sanction 
process under Clean Air Act sectiom 
179 or 110(m),the conformity status of 
the transportation plan and TF shall 
lapse 120 days after EPA's disapproval,
and no new project-level conformity
determinations may be made. No new 
transportation plan, TIP, or project may
be found to conform until another 
control strategy implementation plan
revision is submitted and conformity is 
demonstrated according to transitional 
Feriod cribria and procedures. 

( 3 )  Notwithstanding paragraph (a)@)
of this section, if EPA disapproves the 
siibmitted control strategy
implemerrtation plan revision but 
determines that the control strategy
contained in the revision would have 
been cansidered appruvable with 
respect to requirements far emission 
reductions if all committed measures 
had been submitted in enforceable form 
as required by Cle%q Air Act section 
110(a)(2)(A),the provisions of paragraph 
(a ) (~)ofthis section shall apply for 12 
months fdlowing the date of 
disapproval. The confonnity status of 
the transportation plan and TIP shall 
lapse 12 months following the date of 
disapproval unless ariother control 
strategy implementation plan revision i s  
submitted to EPA and found to be 
corn lete. 

(hf)Ai-easwhich hove not submitted a 
contml strategy Bmplernentationplan
reGsion. (1)For areas whose Clean Air 
Act deadline for submission of the 
control strategy implementation pian
revision is after November 24.1993,and 
EPA has notified &e State, bP0, and 
DOT of the State's failure lo submit a 
control strategy implementation plm
revision. which initiates &e sanction 
process under Clean Air Act sedion~ 
179 or 11O(mj:

(i)No new transportation plans or 
Tfps may be found to conform 
beginning 120days after t he  Clean Air 
Act deadline; and 

(ii) The con�omity status of the 
transportation pian and TIP shall lapse 
one year after the Clean Air Act 
deadline, and no new project-level
conformity determinations may be 
made. 
(2)FOPareas whose CIean Air Act 

deadline for submission of the controi 
strategy implementation plan was before 
November 24,1993 and EPA has made 
a finding of failure to submit a control 
strategy implementation plan revision, 
which initiates the sanction process 

under Clean Air Act sections 179 or 
110(m), the follcwing apply unless the 
failure has been remedied and 
acknowledged by a letter kom the EPA 
Re ional Administrator:P1) No new transportation plans or 
TIPS may be found to conform 
be inning March 24.1994; andF.
u) The conformity status of the 
transportation plan and TIP shall lapse
November 25,1994, and no new project-
level conformity detersninations may be 
made. 

(c)Areas which have not submitted a 
complete control stmtegy
implementation plan revision. (11 For 
areas where EPA notifies the State, 
&?PO,and DOT after November 24.1293 
that the control strategy implementation
plan revision submitted by the State is 
incomplete, which initiates &e sanction 
process under Clean Air Act sections 
1.79 or 11O[m),the following apply
unless the failure has been remedied 
and acknowledged by a letter from thi3 
EPA Regional Administrator: 

(i) No new transportation plans m 
Tpps may be found to conform 
beginning 120 days aher EPA's 
incompleteness finding;and 

(iij The conformity status of the 
transportation plan and TIP shall lapse 
one year after the Clem Air Act 
deadline, and no new project-level
conformity determinations may be 
made. 

[iii) Notwithstanding paragraphs [cf(l) 
(1) and (ii) of this section, if EPA notes 
in its incompleteness finding that the 
submittal would have been considered 
complete with respect to requimments
for eaission reductions if all committed 
measures had been submitted in 
enforceable form as required by Clean 
Air Act section llD(a)(2jQA),the 
provisions of paragraph (aI(1)of this 
section shall apply for a period of 12 
months following the date of the 
incompleteness detmnination. The 
conformity status of the transportation
plan and I"shall lapse 12 months 
following the date of the incompleteness
determination unless another control 
strategy implementation plan revision is 
submitted to EPA a d  found to $e 
corn le&. 

(2fFor areas where P A  has 
determined before November 24,1893 
that the control strategy implementation
plan revision is incomplete, which 
initiates the sanction process under 
Clean Air Act sections 179 or 1lor'm),
the following apply unless the failuE 
has been remedied and acknowledged
by a letter from the EPA Regional
Administrator: 

(i) No new transportation plans or 
TIPSmay be found to conform 
beginning March 24,1994; and 
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(ii) The conformity status of the 
transportation plan and TIP shall lapse
November 25,1994,and no new project-
level conformity determinations may be 
made. 

(iii) Notwithstanding paragraphs (c)(2)
(i) and (ii) of this section, if EPA notes 
in its incompleteness finding that the 
submittal would have been considered 
complete with respect to requirements
for emission reductions if  all committed 
measures had been submitted in 
enforceable form as required by Clean 
Air Act section 110(a)(2)(A),the 
provisions of paragraph (dW1) of this 
section shall apply for a period of 12 
months following the date of the 
incompleteness determination. The 
conformity status of the transportation
plan and TIP shall lapse 12months 
following the date of the incompleteness
determination unless another control 
strategy implementation plan revision is 
submitted to EPA and found to be 
corn lete. 

(df Areas which submitted a control 
strategy implementation plan before 
November 24, 1993. (1 )The 
transportation plan and TIP must be 
demonsQated to conform according to 
transitional period criteria and 
procedures by November 25,1994. 
Otherwise, their conformity status will 
lapse, and no new project-level
conformity determinations may be 
rnadi. 

(i)The conformity ofnew 
transportation plans and TIPS may be 
demonstrated according to Phase Il 
interim period criteria and procedures
until February 22,1994,provided the 
conformity of such transportation plms
and TIPSis redetermined according to 
transitional period criteria and 
procedures as required in paragraph
(dlil) of this section. 

( i i )Beginning February 22,1994,new 
transportation plans and TIPSshall 
demonstrate conformity according to 
tramitional period criteria and 
procedures.

(21 If EPA has disapproved the most 
recent centrol strategy implementation
plan submission, the conformity status 
of the transportation plan and TIP shall 
lapse March 24,1994,and no new 
project-level conformity determinations 
may be made. No new transportation 
plans, TIPS,or projects may be found to 
conform until another control strategy
implementation plan revision is 
submitted and conformity is 
demonsmted according to transitional 
period criteria and procedures.
(3)Notwithstandmg paragraph (d)(2)

of this section, if  EPA has disapproved
the submitted control strategy
implementation plan revision but 
determines that the control strategy 

contained in the revision would have 
been considered approvable with 
respect to requirements for emission 
reductions if all committed measures 
had been submitted in enforceable form 
as required by Clean Air Act sectioni 
11O(a)(2)(A],the provisions of paragraph
(d)(l)of this section shall apply for 12 
months following November 24.1993. 
The conformity status of the 
transportation plan and TIP shall lapse
12months following November 24,1993 
unless another control strategy
implementation plan revision is 
submitted to EPA and found to be 
com lete. 

(ef‘fiojects. If the currently
conforming transportation plan and TIP 
have not been demonstrated to conform 
according to transitional period criteria 
and procedures, the requirements of 
paragraphs (e) (1)and (2) of this section 
must be met. 
(1)Before a FHWNFTA project

which is regionally significailt and 
increases siigboccupant vehicle 
capacity (a new general purpose
highway on a new location or adding
general purpose lanes) may be found to 
conform, the State air agency must be 
consulted on how the emissions which 
the existing tramportation plan and 
TIP’Sconformity determination 
estimates for the “Action” scenario (as 
required by 5551.436 through 51.446) 
compare to the motor vehicle emissions 
budget in the implementation pian
submission or the projected motor 
vehicle emissions budget in the 
implementation plan under 
development. 

(2)In the event of unresolved dispctes 
on such project-level conformity
determinations, the State air agency may
escalate the issue to the Governor 
consistent with the procedure in 

51.402(d), which applies for my State 
air agency comments an a conformity
determination. 

(flRedetermination of conformity of 
the existing transportation plan and TIP 
according to the transitional period
criteria and procedures. (1)The 
redetermination of the conformity of the 
existing transportation plan and TIP 
according to transitional period criteria 
and procedures (as required by 
paragraphs (a)(l]and [d)(l)of this 
section) does Rot require new emissions 
analysis and does not have to satisfy the 
rB uirements of 5551.412and 51.414if:5.n) The control strategy
implementation plan revision submitted 
to EPA uses the MPO’smodeling of the 
existing transportation plan and TIP for 
its projections of motor vehicle 
emissions; and 

(ii)The control strategy
implementation plan does not include 

any transportation projects which are 
not included in the transportation plan
and TIP. 
(2)A redetermination of conformity as 

described in paragraph (Q(1)of this 
section is not considered a conformity
determination for the purposes of 
§ 51.400(b)(4)or 5 51.400(~)(4)regarding
the maximum intervals between 
conformity determinations. Conformity 
must be determined according to all the 
applicable criteria and procedures of 
5 51.410within three years of the last 
determination which did not rely on 
paragraph (g(1) of this section. 

(g) Ozone nonattainment areas. (1)
The requirements of paragraph &)(I) of 
this section apply if a serious or above 
ozone nonattainment area has not 
submitted the implementation plan
revisions which Clean Air Act sections 
182(cf(Z)(A)and 182(c)@)(B)require to 
be submitted to EPA November 15, 
1994. even if the area has submitted the 
implementation plan revision which 
Clean Air Act section 182(b)(l)requires 
to be submitted to EPA November 15, 
1993. 
(2)The requirements of paragraph

&)(I) of this section apply if a moderate 
ozone nonattainment area whkh is 
using photochemical dispersion
modeling to demonstrate the “specific
annual reductions as necessary to 
attain” required by Clear, Air Act 
section 18Z(b)(l), and which has 
permission froag EPA to delay
submission of such demonstration until 
November 15,1994,does not submit 
such demonstration by that date. The 
requirements of paragraph fb)(l) of this 
section apply in this case even if the 
area has submitted the 1.5% emission 
reduction demonstration required by
Clean Air Act section l82(b)Q1).
(3)The requirements of paragraph la)

of this section apply when the 
implementation plan revisions required
by Clean Air Act sections 382(c)f2)(4 
and 182(~)(2)(Bjare submitted. 

(h) Nonattainrnent areas which are 
not required to demonstrate reasonable 
further progress and attainment. I f  an 
area listed in § 51.464submits a contml 
strategy implementation plan revision, 
the requirements of paragraphs (a] and 
(e) of this section apply. Recause the 
areas listed in § 51.464are not required 
to demonstrate reasonable further 
progress and attainment and therefore 
have no Clean Air Act deadline, the 
provisions of paragraph (b) of this 
section da not apply to these areas at 
an time.6)Maintenance plans. If EL control 
strategy implementation plan revision is 
not submitted to EPA but a maintenance 
p l ~ ,required by Clean Air Act section 
175A is submitted to EP.4. the 

I 
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requirements of paragraph (a)or (d)of 
this section apply. with the 
maintenance plan submission treated as 
a “control strategy implementation plan
revision” for the purposes of those 
requirements. 
§51.450 RequirementsforadoptIon Or 
aPProv*’ Of proMasby reclplents Of 
deslgnated under tltle 23 U.S.C. or the 
FederalTranslt Act 

No recipient of federal funds 
designated under title 23 U.S.C. or the 
Federal Transit Act shall adopt or 
approve a regionally significant 
highway or transit project. regardless of 
funding source, unless there is a 
currently COnfOlXling transportation
plan and TIP consistent with the 
requirements o l s  51.420and the 
requirements of one of the following
paragraphs (a) through (e) of this section 
are met: 

(a) The project comes from a 
cantorming plan and program consistent 
with the requirements of 551.422; 

(oj The project is included in the 
regional emissions analysis supporting
the currently conforming TIP’S 
conformity determination, even if t 
project is not strictly “included” i 
TIP for the purposes of MPO pr
selection or endorsement. and t 
project’s design concept and sco 
not changed significantly from t 
which were included in the regional

I ‘ emissions analysis, or in a manner 
which would significantly impact use of  
the facility;

fc)During the control strategy or 
maintenance period, the project is 
consistent with the motor vehicle 
emissions budgetts) in the applicable
implementation plan consistent with 
the requirements of 551.432; 

(d) During Phase I1 of the interim 
period, the project contributes to 
emissions reductions or does not 
increase emissions consistent with the 
requirements of S51.440 (in ozone and 
CO nonattainment areas) or 51.446 (in 
PMloand NOz nonattainment areas); or 

(e)During the transitional period, the 
project satisfies the requirements of both 
paragraphs (c) and (d) of this section. 

951.1152 Procedures for detetmlning 
regtonat transportation-related emissions 

(a) General requirements. (1)The 
regional emissions analysis for the 
transportation plan, TIP, or project not 
from a conforming plan and TIP shall 
include all regionally significant
projects expected in the nonattainment 
or maintenance area, including F W A /

projects proposed in the 
transportation plan and TIP and all 
other regionally significant projects
which are disclosed to the MPO as 

required by 551.402.Projects which are 
not regionally significant are not 
required to be explicitly modeled, but 
VMT from such projects must be 
estimated in accordance with reasonable 
professional practice. The effects of 
TCMs and similar projects that are not 
regionally significant may also be 
estimated in accordance with reasonable 
professional practice.
(2)The emissions analysis may not 

include for emissions reduction credit 
any ~m~which have been delayed
beyond the scheduled date(s) until such 
time as implementation has been 
assured. If the TCM has been partially
implemented and it can be 
demonstrated that it is providing
quantifiable emission reduction 
benefits, the emissions analysis may
include that emissions reduction credit. 
(3)Emissions reduction credit from 

projects, programs, or activities which 
require a regulation in order to be 
implemented may not be included in 
the emissions analysis unless the 
regulation is already adopted by the 
enforcing jurisdiction. Adopted
regulations are required for demand 
management strategies for reducing
emissions which are not specifically
identified in the applicable
implementation plan, and for control 
programs which are external to the 
tramaortation svstem itself, such as 
t&pi:pe or evapbrative emission 
standards, limits on gasoline volatility,
inspection and maintenance programs,
and oxygenated or reformulated 
gasoline or diesel fuel. A regulatory 
program may also be considered to be 
adopted if an opt-in to a Federally
enforced program has been approved by
EPA, if EPA has promulgated the 
program (if the control program is a 
Federal responsibility, such as tailpipe
standards), or if the Clean Air Act 
requires the program without need for 
individual State action and without any
discretionary authority for EPA to set its 
stringency, delay its effective date, or 
not im lement ‘be program.
(4)bkotwithstandmg paragraph (a)(3)

of this section, during the transitional 
period, control measures or programs
which are committed to in an 
implementation plan submission as 
described in $551.428through 51.432, 
but which has not received final EPA 
action in the form of a finding of 
incompleteness, approval, or . 
disapproval may be assumed for 
emission reduction credit for the 
purpose of demonstrating that the 
requirements of 5551.428through 
51.432are satisfied. 

( 5 )A regional emissions analysis for 
the purpose of satisfying the 
requirements of $551.436 through 

51.440may account for the programs in 
paragraph (a)(4]of this section, but the 
same assumptions about these programs
shall be used for both the “Baseline” 
and “Action” scenarios. 

(b] Serious, severe, and extreme ozone 
nonottainment areas and serious corbon 
monoxide areas ofter January 1,1995. 
Estimates of regional transportation-
related emissions used to support
conformity determinations must be 
made according to procedures which 
meet the requirements in paragraphs 
(a)(1) through (5) of this section. 
(1)A network-based transportation

demand model or models relating travel 
demand and transportation system
performance to land-use patterns.
population demographics, employment,
transportation infrastructure, and 
transportation policies must be used to 
estimate travel within the metropolitan
planning area of the nonattainment area. 
Such a model shall possess the 
following attributes: 

[i) The modeling methods and the 
functional relationships used in the 
model(s) shall in all respects be in 
accordance with acceptable professional
practice, and reasonable for purposes of 
emission,estimation;

(ii)The network-based rnodel(s)must 
be,validated against ground counts for a 
base year that is not more than 10years
prior to the date af the conformity
determination. b n d  use, population,
and other inputs must be based on the 
best available information and 
ap ropriate to the validation base year;p..
111) For peak-hour or peak-period 
traffic assignments, a capacity sensitive 
assignment methodology must be used: 

(iv) Zone-to-zone travel times used to 
distribute trips between origin and 
destination pairs must be in reasonable 
agreement with the travel times which 
result from the process of assignment of 
trips to network links. Where use of 
transit currently is anticipated to be a 
significant factor in satisfying
transportation demand, these times 
should also be used for modeling mode 
splits:

(v) Freeflow speeds on network links 
shall be based on empirical
observations;

(vi) Peak and off-peak travel demand 
and travel times must be provided:

(vii) Trip distribution and mode 
choice must be sensitive to pricing,
where pricing is a significant factor, if 
the network model is capable of such 
determinations and the necessary
information is available;

(viii) The model(s) must utilize and 
document a logical correspondence
between the assumed scenario of land 
development and use and the future 
transportation system for which 



Federal Register I Vol. 58,No. 225 I Wednesday, November 24, 1993 f Rules and Regulations62231 

emissions are being estimated. Reliance 
on a formal land-use model is not 
SFifically required but is encouraged;

(ix) A dependence of trip generation 
on the accessibility of destinations via 
the transportation system (including
pricing) is strongly encouraged but not 
specifically required, unless the 
network model is capable of such 
determinations and the necessary
information is available: 

(x) A dependence of regional
economic and opulation growth on the 
accessibility oPdestinations via the 
transportation system is strongly
encouraged but not specifically
required, unless the network model is 
capable of such determinations and the 
necessary information is available: and 

(xi) Consideration of emissions 
increases from construction-related 
con estion is not s ecifically required.(4Highway Perkrmance Monitoring
System (HIPMS) estimates of vehicle 
miles traveled shall be considered the 
primary measure of vehicle miles 
traveled within the portion of the 
nonattainment or maintenance area and 
for the functional classes of roadways
included in HPMS. for urban areas 
which are sampled on a separate urban 
area basis. A factor (or factors) shall be 
developed to reconcile and calibrate the 
network-based model estimates of 
vehicle mile~~trqveledin the base year
of its va1idation”tothe HPMS estimates 
for the same periW, and these factors 
shall be applied to model estimates of 
future vehicle miles traveled. In this 
factoring process. consideraJion will be 
given to differences in the facility 
coverage of the HPMS and the modeled 
network description. Departure from 
these procedures ispermitted with the 
concurrence of DOT and EPA. 
(3)Reasonable methods shall be used 

to estimate nonattainment area vehicle 
travel on off-network roadways within 
the urban transportation planning area, 
and on roadways outside the urban 
transportation lanning area. 

(4) ReasonabPe methods in accordance 
with good practice must be used to 
estimate traffic speeds and defays in a 
manner that is sensitive to the sslimated 
volume of travel on each roadway 
segment represented in the network 
model. 
(5)Ambient temperatures shall be 

consistent with those used to establish 
the emissions budget in the applicable
implementation plan. Factors other than 
temperatures, for example the fraction 
of travel in a hot stabilized engine
mode, may be modified after 
interagency consultation according to 
5 51.402 if the newer estimates 
incorporate additional or more 
geographically specific information*or 

represent a logically estimated trend in 
such factors beyond the period
considered in the applicable
im lementation lan. 

Areas whicR are not serious, 
severe, or extreme ozone nonattainment 
areas or serious carbon monoxide areas, 
or beforelanumy 1 ,  1995. (1)Procedures 
which satisfy some or all of the 
requirements of paragraph (a) of this 
section shall be used in all areas not 
subject to aragraph (a) of this section 
in which tR ose procedures have been 
the revious ractice of the MPO. 

(27 Regiona? emissions may be 
estimated by methods which do not 
explicitly or comprehensively account 
for the influence of land use and 
transportation infrastructure on vehicle 
miles traveled and traffic speeds and 
congestion. Such methods must account 
for VMT growth by extrapolating
historical VMT or projecting future 
VMT by considering growth in 
population and historical growth trends 
for vehicle miles travelled per person.
These methods must also consider 
future economic activity, transit 
alternatives, and transportation system
policies.

(d) Projects not from a conforming
plan and TIPin isdated rural 
nonattainrnent and maintenance areas. 
This paragraph applies to qny
nonattainment or maintenance area or 
any portion thereof which does not have 
a metropolitan transportation plan or 
TIP and whose projects w e  not part of 
the emissions analysis of any MPO’s 
metropolitan transportation plan or TIP 
(because the nonattainment or 
maintenance area or portion thereof 
does not contain a metropolitan

,planning area or portion of a 
metropolitan planning area and is not 
part of a Metropolitan Statistical Area or 
Consolidated Metropolitan Statistical 
Area which is or contains a 
nonattainment or maintenance area).

(1)Conformity demonstrations for 
projects in these areas may satisfy the 
requirements of 5s 51.432,51.440, and 
51.446 with one regional emissions 
analysis which includes all the 
regionally significant projects in the 
nonattainment or maintenance area (or
portion thereof).
(2)The requirements of 5 51.432 shall 

be satisfied according to the procedures
in 551.432(c).with references to the 
“transportation plan” taken to mean the 
statewide transportation lan. 

(3)The requirements or§§ 51.440 and 
51.446 which reference “transportation
plan” or “TP” shall be taken to mean 
those projects in the statewide 
transportation plan or statewide T P  
which are in the nonattainment or 
maintenance area (or portion thereof). 

‘(4) The requirement of § 51.450(b)
shall be satisfied if: 

(i) The project is included in the 
regional emissions analysis which 
includes all regionally significant
highway and transportation projects in 
the nonattainment or maintenance area 
(or portion thereof) and supports the 
most recent conformity determination 
made according to the requirements of 
5s 51.432,51.440, or 51.446 (as
modified by paragraphs (d)(Z)and (d)(3)
of this section), as appropriate for the 
time period and pollutant; and 

(ii) The project’s design concept and 
scope have not changed significantly
from those which were included in the 
regional emissions analysis, or in a 
manner which would significantly
im act use of the facility.

$1 PM,O from construction-related 
jugitjve dust. (1)For areas in which the 
implementation plan does not identify
construction-related fugitive �‘MI(,as a 
contributor to the nonattainment 
problem, the fugitive PMloemissions 
associated with highway and transit 
project construction are not required to 
be considered in the regional emissions 
anal sis.(din PMlo nonattainment and 
maintenance areas with implementation
plans which identify construction-
related fugitive PMlo as  a contributor to 
the nenattainment problem. the regional
PMbo emissions analysis shall consider 
construction-related fugitive PMto and 
shall account for the level of 
construction activity, the fugitive PMlo 
control measures in the applicable
implementation plan, and the dust-
producing capacity of the proposed
activities. 

951.454 Rocedures for determlning
localized GO and PMtoconcentratbns (hot-
spot anafysls). 

(a)In the following cases, CO hot-spot
analyses must be based on the 
applicable air quality models, data 
bases. and other requirements specified
in 40 CFR part 51,appendix W 
(“Guideline on Air Quality Models 
(Revised)” (19881, supplement A (1987) 
and supplement B (1993),EPA 
publication no. 450/2-7&027R), unless, 
after the interagency consultation 
process described in 551.402 and with 
the approval of the EPA Regional
Administrator, these models, data bases. 
and other requirements are determined 
to be inappropriate: 

(1)For projects in or affecting
locations, areas, or categories of sites 
which are identified in the applicable
implementation plan as sites of current 
violation QT possible current violation; 

(2 )For those intersections at Level-of-
Semice D, E, or F, or those that will 
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change to Level-of-Service D, E, or F 
because of increased traffic volumes 
related to a new project in the vicinity; 

(3) For any project involving or 
affecting any of the intersections which 
the applicable implementation plan
identifies as the top three intersections 
in the nonattainment or maintenance 
area based on the highest traffic 
volumes; 

(4) For any project involving or 
affecting any of the intersections which 
the applicabie implementation plan
identifies as the top three intersections 
in the nonattainnent or maintenance 
area based on the worst Level-of-
Service; and 
(5)Where use of the “Guideline’* 

models is practicable and reasonable 
given ftie potential for violations. 

(b)In cases other than those described 
in paragraph [a) of this section, other 
quantitative methods may be used if 
they represent reasonable and common 
professional practice.

(c) CO hot-spot analyses must include 
the entire project, and may be 
performed only after the major design
features which will significantly impact 
CO concentrations have been identified. 
The background concentration can be 
estimated using the ratio of future to 
current traffic multiplied by the ratio of 
�utuE to current emission factors.’ 

(d) Ff&lohot-spot analysis must be 
performed �or projects which are located 
at sites at which violations have been 
verified by monitoring, and at sites 
which have essentially identical vehicle 
and roadway emission and dispersion
characteristics (including sites near one 
at which a violation has been 
monitored). The projects which require
PMlohot-spot analysis shall be 
determined through the interagency
consultation process required in 
$51,402. In PMlo nonattainment and 
maintenance areas, new or expanded
bus and rail terminals and transfer 
points which increase the number of 
diesel vehicles congregating at a single
location require bot-spot analysis. DUT 
may choose to make a categorical
conformity determination on bus and 
rail terminals or transfer points based on 
appropriate modeling of various 
terminal sizes, configurations, and 
activity levels. The requirements of this 
paragraph for quantitative hot-spot
analysis will not take effect until EPA 
releases modeling guidance on &is 
subject and announces in the Federal 
Register that these requirements are in 
effect. 

(e] Hot-spot analysis assumptions 
must be consistent with those in the 
regional emissions analysis for those 
inputs which are required for both 
analyses. 

(0PMloor CO mitigation or control 
measures shall be assumed in the hot-
spot analysis only where there are 
written commitments from the project 
sponsor and/or operator to the 
implementation of such measures, as 
re uired by 551.45R(a). 

CO and PMLohot-spot analyses are 
not required to consider construction-
related activities which cause temporary
increases in emissions. Each site which 
is affected by construction-related 
activities shall be considered separately,
using established “Guideline” methods. 
Temporary increases are defined as 
those which occur only during the 
construction phase and last five years or 
less at any ir.ciividua1 site. 
3 51.456 Using the motor vehicle 
emissions budget In the applicable
Inpkmentatian plan (orimplementation 
plan submission). 

(aJIn interpreting an applicable
implementation plan (or
implementation plan submission) with 
resped to its motor vehicle emissions 
budget($, the MPO and DOT may not 
infer additions $0the budget(s) that are 
not explicitly intended by the 
impternentation plan (or submission).
Unless the implementation plan
explicitly quantifies the amount by
which motor vehicle emissions couid bs 
higher while still allowing a 
demonstration of compliance with the 
milestone, attainment, or maintenance 
requirement and explicitly states an 
intent that some or all of this additional 
amount should be available to the MPO 
and DOT in the emission budget for 
confomity purposes, the MPU may not 
interpret the budget to be higher than 
the implementation plan’s estimate of 
future emissions. This applies in 
particular to applicable implementation
plms (or submissions) which 
demonstrate that after implementation
of control measures in the 
implementation lan: 
(1)Emissions Eom all sources will be 

less than the total emissions that would 
be consistent with a required
demonstration of an emissions 
reduction milestone; 

(2) Emissions from all sources will 
rcsult in achieving attainment prior to 
the attainment deadline and/or ambient 
concentrations in the attainment 
deadline year will be lower than needed 
to demonstrate attainment; or 
(3)Emissions will be lower than 

needed to provide for continued 
maintenance. 

(b] If 8n applicable implementation
plan mbmitted before November 24,  
1993 demonstrates that t i m i s ~ i o ~ sfrom 
all sources will be less than the total 
emissions that wodd be consistent with 

-
attainment and quantifies that “safety
margin,” the State may submit a SIP 
revision which assigns some or all of 
this safety margin ta highway and 
transit mobile sources for the pU‘ipOS8S
of conformity. Such a SIP revision, once 
it is endorsed by the Governor and has 
been subject to a public hearing, may be 
used for the purposes of transportation
conformity before it is approved hy 
EPA. 

(c) A conformity demonstration shall 
not trade emissions among budgets
which the applicable irnplementation
plan (or Implementation plan
submission) allocates for diffwent 
pollutants rjr precursors, or ainong
budgets allocated to motor vehicles and 
other sources, withoilt a SIP revision or 
a SIP which establishes mechanisms for 
such trades. 

(d)If the applicable implementation
plan for implementation plan
submission) estimates future emissions 
by geographic subarea of the 
nonattainment area, the W O  and DOT 
are not required to consider this to 
establish subarea budgets, unless the 
applicable implementation plan (or
implementation plan submission)
explicitly indicates tin intent to create 
such subarea budgets for the purposes of 
conformity. r 

(e)If a nonattainment area incfpdes 
more than one MPO, the SIP may
establish motor vehicle emissions 
budgets hi-each MPU, or else the mpc)s 
must collectively make a conformity
determinatipn for the entire 
nonattainment area. 
3 51.- Enforcwbili?yo?design concept 
and scop and project-levelmitigationand 
control measures. 

(a)Prior to determining that a 
transportation project is in conformity.
the pvPp0,other recipient of funds 
designated under title 23 U.S.C,or the 
Federal Transit Act, FHWA, or ETA 
must obtain from the project sponsor
andlor operator written commitments to 
implement in the constru&on of the 
project and operation of the resulting
facility or service any project-level
mitigation or control measures which 
are identified as conditions for NEPA 
process completion with respect to local 
PMIOor CO impacts. Before making
confomitjr determinations written 
commitments must also be obtained for 
project-level mitigation or control 
measures which are conditions for 
making conformity determinations for a 
transportation plan or TIP and included 
in the project design concept and scope
which is used in the regional emissions 
analysis required by $5 51.428 through 
51.432and SS51.436through 51.440or 
used in the project-level hot-spot 
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analysis required by $551.424 and 
51.434. 

(b) Project sponsors voluntarily
committing to mitigation measures to 
facilitate positive conformity
determinations must comply with the 
obligations of such commitments. 

(c)The implementation plan revision 
required in $51.396 shall provide that 
written commitments to mitigation 
measures must be obtained prior to a 
positive conformity determination, and 
that project sponsors must C Q P R ~ ~ Ywith 
such commitments. 

(d) During the control strategy m d  

maintenance periods, if the WCI or 

project sponsor believes the mh'dgation 

or control measure is DO longer 

necessary �orconformity, the project 

spcpnsor or operator may be mlieved of 


Railro&,kighway crosSing.

Hazard elimination pryram.

Safer nord%xkr;itaM system roads. 

SWutder improvemots. i 

Increasing sigM distance. 

Safety improvement program.

~ ~ i i 
controt devices atxi operaiairng assistame other ~han 

its obligation to implement the 
mitigation or control measure if it can 
demonstrate that the requirements of 
Sf 51.424.51.428. and 51.430 are 
satisfied without the mitigation or 
control measure, and SQ notifies the 
agencies involved in the interagency
consultation process required under 
551.402.TheMFQ a n d . N T  must 
confirm that the transportation plan and 
TP still satisfy the requirements of 
$5 51.428 and 51.430 and that the 
project still satisfies the requirements of 
9 51.424, and therefore that the 
conformity determinations �orthe 
transportation plan. "PIP, and project are 
still d i d .  
951.w Exempt prajt3cts. 

Notwithstanding the other 
requirements of this subpart, highway 

and transit projects of the types listed in 
Table 2 are exempt from the 
requirement that a conformity 
determination be made. Such projects 
may proceed toward implementation 
even i~the absence of a conforming 
transportation plan and ??p. A 
particular action of the type listed in  
Tab18 2 is not exempt if the h@)o in 
cmsultation with other agencies [see 
§ 51.402[c)(l)(iii)),the EPA. and the 
FHMA (in the case of a highway project) 
or the ETA [in the case of a transit 
project) concur that it has potentially 
adverse emissions impacts for a n y  
reason. States and W O s  must ensure 
that exempt projects do not interfere 
with TCha implementation. 

signaiizaticmpaclwts.
Railroa&highwayaossing warf$g devices. 
Guardrails, median barriers, crash cushions. 
Pavement resurfacing aWw rehabiMation. 
Pavementmarking demonstratbn. 
Emergency relit (23U.S.C. 125). 
Fencing.
Skid treatments. 

Safety roadsiide res4 areas. 

Adding medians. 

Truck climbing lanes outslde the urbanized area. 

Lighting irnpfovements.

Widening narrow pavements or reconstructing br&es (madditional travel lanes). 

Emergency $uck pulbvers. 

Mass Transkt 
Operating assistance to transit agencies
Purchase of suppart vehicles. 
Rehabisilitatkn of &ansit vehsfes.1 

Purchase of office, shop, and operating equipmentfor existing facilities. 

Purchase of operating equipment for vehicles (e.a.. radios, farebaxes. lifrs, etc.1 

C o n s t ~ i tof small passenger shetfers atxi informationkiosks. 
Reconstruction or renovation of transrt buikfings and stnsclures (e-g., rail or bus buildings, storage and maintenance faciiities, WIQ~S,tenrinak,

and ancillary s.tructures).
Rehabilitationor reconstruction of track stnrctures, track, and track bed in existing rights-of-way.
Pwchase of new buses and rail carsto replace existing vehicles or lor minor expansions of the fleet' 
ConstW~onof new bus or rail e?orage/maintenancefwilles categoricalty excluded in 23 CFR part T71. 

Air Quality 
Continuationof ride-sharing and vampooling promotion advities at current levels. 
Bicycie and pedestrian faclitiis. 

OthW 
Specific activities which do not hvotve 01 lead directly to construction, such as: 

Planning md technical studies. 
Grants for training and research program.

Planning activitiesconducted psuant to titles 23 ad 49 U.S.C. 

Federal-aid systems revisions. 

Engineering !Q assess social. economic, and environmental effects of the proposedaction or aitematiiesto that mion. 
Noise attenuation. 

Advance land acquisitions ('23 CFR pat? 712 011 23CFR prlRl). 

hquisiftionof scenic easements. 

Plantings, landscaping, etc. 


I 
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TABLE2.-EXEMPT PROJECT@OfltinUed -
Sign removal. 

Directional and informational signs.

Transportation e n h m m  activities (except rehabilitation and operation of hktork transportationbuildings. structures. or facilities). 

Repair of damage caused by Mwai disasters, civil unrest, or terrorist acts, except projects invdving substantial fwdbnal, bcatkmal or apt


ity changes. 

* PM,o nonattainmen2 or maintenance areas, such projects are exempt only if they are in compliance Wiptr coflttol measures in the appkable
implementation plan. 

5 51.462 Pro]ects eicemptfrom regional
mlsslons analyses. 

Notwithstanding the other 
requirements ol this subpart, highway
and transit projects of the types listed in 
Table 3 are exempt from regional
emissions analysis requirements. The 
local effects ofthese projects with 
respect to CO or PMlo concentrations 
must be considered to determine if a 
hot-spot analysis is required prior to 
making a project-level conformity
determination. These projects may then 
proceed to the project development 
process even in the absence of a 
conforming transportation plan and TIP. 
A particular action of the type listed in 
Table 3 is not exempt from regional
emissions analysis if the MPO in 
consultation with other agencies (see
5 51.402{c][l](iii)),the EPA, and the 
FHWA (in the case of a highway project) 
or the ITA (in the case of a transit 
project) concur that it has potential
regional impacts for any reason. 

TABLE 3.-f%OJECTS EXEMPTFROM 
REGIONALE ~ l s s l o ~ sANALYSES 

Intersection channelization projects.
Intersection signalization projects at individual 

intersections. 
Interchange reconfiguration projects.
Changes in vertical and horizontal a!ignmnf. 
Truck sue and weight inspection stations. 
Bus terminals and transfer wink 
~~ 

§ 51.464 Special pmvblons for 
nonattalnment areaswhich are not required 
to demonstrate reawnabki further progress
and itttainment 

(a) Application. This section applies 
in the followifig m a s :  
(I]Rural transport ozone 

nonattainment areas; 
( 2 )  Marginal ozone areas; 
(3) Submarginal ozone areas; 
(4) Transitional ozone areas;

Incomplete data ozone areas; 
(6)Moderate CO areas with a design

value of 12.7ppm or less; and 
(7)Not classified CO areas. 
(b) Default cofifomityprocedures.

The criteria and procedures in SS 51.436 
through 51.440 will remain in effect 
&roughout the control strategy period
for transportation plans, TIPs. and 

projects (not horn a conforming plan
and TIP) in lieu ofthe procedures in 
5§51.428through 51.432,except as 
otherwise provided in paragraph [c) of 
this section. 

(c) Optional conformity procedures.
The State or MPO may voluntarily
develop an attainment demonstration 
and corresponding motor vehicle 
emissions budget like those required in 
areas with higher noriattainment 
classifications. In this case, the State 
must submit an implementation plan
revision which contains that budget and 
attainment demonstration. Once EPA 
has approved this implementation plan
revision, the procedures in 5s51.428 
through 51.432apply in lieu ofthe 
procedures in 5s 51.436through 51.440. 

3. A new part 93 is added to read as 
follows: 

P A W  9343ETERM1NING " 

CONFORMITYOF FEDERAL ACTIONS 
TO STATE OR FEDERAL 
IMPLEMENTATION P U N S  
Subpart A-Conformlty to State or Federal 
IrnplmentaUonPlans oi Transpost9Uon
Plans, Pfograms, and f%o@cpS DeYeloped,
Funded or Approved Under Title 23 U.S.C. 
or the Fedeta1 Trans& Act 

Sec. 

93.100 Purpose. 

93.101 Definitions. 

93.102 Applicability. 

93.103 Priority. 

93.104 Frequency of confomi2y 


determinations. 
93.105 Consultation. 
93.106 Content of transportation plans. 

93.107 Relationship of transportation plan 
and TIP conformity with the NEPA 
process. 

93.108 Fiscal constraints for transporhtion 
plans and TIPs. 

93.109 Criteria and procedures for 
determining mnfonnity of transportation
plans. pwgams. and projects: General. 

93.110 Criteria and procedures: Latest 
planning assumptions. 

93.111 Criteria and procedures: Latest 
emissions model. 

93.112 Criteria and procedures: 
Consultation. 

93.113 Criteria and procedures: Timely 
implementation of TCMs. 

93.114 Criteria and procedures: Currently 
conforming transportation plan and TIP. 

Sf7C 
93.115 Criteria and procedures: Projects

from a plan and TIP. 
93.116 Criteria and pmcedures: Localized 

CO and PMlo violations [hot spots). 
93.117 Criteria and procedures: Compliance

with PM,,, control msasures. 
93.118 Criteria and procedures: Motor 

vehicle emissions budget [transportation 
plan). 

93.119 Criteria and procedures: Motor 
vehicle emissions budget (TIP). 

93.120 Criteria and procedures: Motor 
vehicle emissions budget (project not 
&om a plan and Tip). 

93.121 Criteria and procedures: Localizea 
CO violations [hot spots) in the interim 
period. 

93.122 Criteria axd procedures: Interim 
period reductions in ozone and M3 sreas 
(transportation plan). 

93.123 Criteria and procedures: interim 
period reduckions in ozone and CO areas 
(nP) .  

93.124 Criteria and procedures: interim 
period reductions for ozone and CO 
areas (project not from a plan and TIP). 

93.125 Criteria and procedures: Interim 
period reductions for PMw and NQ 
areas (transportation plan). 

93.1	26 Criteria and procedures: interim 
period reductions for PMw and NO2 
areas (TIP). 

83.127 Criteria and procedures: interim 
period reductions for PMto and NO2 
areas (project not from a plan and TIP). 

93.128 Transition from the interim period 
to the control strategy period. 

93,129 Requirements for adoption or 
approval of projects by other recipients
of hands designated under titie 23 U.S.C. 
or the Federal Transit Act. 

93.130 Procedures �ordetermining regional 
transportation-related emissions. 

93.131 Procedures for determining 
localized GO and P M ~ oconcentrations 
(hot-spot analysis). 

93.132 Using the motor vehicle emissions 
budget in the applicable implementation 
plan (orimplementation plan 
submission). 

93.133 Enforceability ofdesign concept and 
scope and project-level mitigation and 
control measures. 

93.134 Exempt projects. 
93 135 Projectsexempt from iegiond 

missions analyses. 
93.136 Special provisions for 

nonattainment areas which a e  xiot 
required to demonstrate reasonable 
further progress and attainment. 

4uthority: -12 U.S.C. 7401-767lp. 
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Subpart A-Confonnity to State or 
Federal Irnplmentatlon Plansof 
Transportation Plans, Programs, and 
ProJecaSDeveloped, Fundedor 
Approved Under Title 23U.S.C. of the 
FederalTransit Act 

gs3.100 Puppose. 
The purpose of this subpart is to 

implement section 176(c)of the Clean 
Air Act (CAA), as amended (42 W.S.C. 
7401 et seq.), and the related 
requirements of 23U.S.C. lOg(j). with 
respect to the conformity of 
YanspoRtation plans. programs, and 
projects which am developed, funded, 
or approved by the United States 
Department of Transportation (DOT),
and by metropolitan planning
organizations (Mpos)or other recipients
of funds under title 23 U.S.C. or the 
Federal Transit Act (49 U.S.C. 1601 et 
seq.).This subpart sets forth policy,
criteria, and procedures for 
demonstrating and assuring confomity
of such activities to an applicable
implementation plan developed 
pursumt to section 110 and Part D of 
the CAPI. 
3 93.101 D&ktnhlS. 

Terms used but not defined in this 
subpart shall have the meaning given
them by the CAB, titles 23 and 49 
W.S.C..other Environmental Protection 
Agency (EPA] regulations, or other DBT 
regulations, in that order of priority.

Applicable implementation plan is 
defined in section 302(q) of the CAA 
and means the portion (or portions) of 
the impilernentation plan, or most recent 
revision thereof, which has been 
approved under section 110,or 
promulgated under section IlOtc), or 
promulgated or approved pursuant to 
regulations promulgated under section 
301(d) and which implements the 
relevant requirements of the CAA. 

CAA means the Clean Air Act, as 
amended. 

&use or contribute to a new violation 
for a pmj1 ect means: 

(1)To cause or contribute to a new 
violation oTa standard in the area 
substantially affected by the project or 
over a region which would otherwise 
not be in violation of the standard 
during the future period in question, if 
the mject were not implemented, or 

(27 To contribute to a new violation in 
a manner that would increase the 
frequency or severity of a new violation 
of a standard in such area. 

Control strategy implementation plan
revision is the applicable
impfementation plan which contains 
specific strategies for controlling the 
emissions of 3nd reducing ambient 
levels of polhtimta in order to satisfy 

CAA requirements for demonstrations of 
reasonable further progress and 
attainment (CAA sections 182(b](l), 
182(cl(2)(A).182(cM2)(B),187(al(7).
189(a)(l)(Bl. and 189(b)(l)(A);and 
sections 192(a)and 192(b),for nitrogen
dioxide).

Control stmtegy period with respect to 
particulate matter less than 10 microns 
in diameter (PM,o),carbon monoxide 
fC0). nitrogen dioxide (NOz), and/or 
ozone precursors (volatile organic
compounds and oxides of nitrogen), 
means that period of time after EPA 
approves control strategy
implementation plan revisions 
containing strategies for controlling
PM~O.NO*,CO. and/or ozone, as 
appropriate. This period ends when a 
State submits and EPA approves a 
request under section 107(d)of the CAA 
for redesignation to an attainment area. 
Design concept means the type of 

facility identified by the project, e.g..
freeway, expressway, arterial highway.
gradeseparated highway, reserved right-
of-way rail transit. mixed-traffic rail 
transit, exclusive busway, etc. 

Design scope means the design 
aspects which will affect the proposed
facility’s impact on regional emissions, 
usually as they relate to vehicle or 
person carrying capacity and control, 
e.g., number of lases or tracks to be . 
constructed or added, length of projat,
signalization, access control including
approximate number and location of 
interchanges, preferential treatment for 
high-occupancy vehicles, etc. 

DOT means the United States 
Department of Transportation.

EPA means the EnvironmerrtaE 
Protection Agenc . 

FHWA means tge Federal Highway
Administration of WT. 

FHWA/FTA project, for the purpose of 
this subpart, is any highway or transit 
project which is proposed to rsceive 
funding assistance and approval
through the Federal-Aid Highway 
program or the Federal mass transit 
program, or requires Federal Highway
Administration (FHWA) or Federal 
Transit Administratien [ ITA) approval
for some aspect of the project, such as 
connection to an interstate highwey or 
deviation fiom applicable design
standards on the interstate system.

ETA means the Federal Transit 
Administration of DQT.

Forecast period with respect to a 
transportation plan is the period
covered by the transportation plan 
pursuant to 23 CFR part 450. 

Highway p + ? C tis an undertakingto 
implement or modify a highway facility 
or highway-related program. Such an 
undertaking consists of all required
phases necessary for implementation. 

For analytical purposes, it must be 
defined sufficiently to: 

(1)Connect logical termini and be of 
sufficient length to address 
environmental matteis on a broad scope;

(2) Have independent utility or 
significance. Le., be usable and be a 
reasonable expenditure even if no 
additional transportation improvements
in the area are made: and 

(3)Not restrict consideration of 
alternatives for other reasonably
foreseeable transportation
imrmvements. 
horizonyear is a year for which the 

transportation plan describes the 
envisioned transportation system
according to 593.106. 

Hot-spot analysis is an estimation of 
likely future localized CO and FMlo 
pollutant concentrations and a 
comparison of those concentrations to 
the national ambient air quality
standards. Pollutant concentrations t~ 
De estimated should be based on the 
total emissions burden which may
result from the implementation of a 
single, specific project, summed 
together with future background
concentrations (which can be estimatea 
using the ratio of futureto cursent trafEc 
multiplied by the ratio of future to 
current emission factors) expected in 
the area. The total concentration must 
be estimated and analyzed at 
appropriate receptor locations in the 
area substantially affected by the 
project. Hot-spot analysis assesses 
impacts on a scale smaller than the 
entire nonattainment or maintenance 
area, including, for example, congested
roadway intersections and highways or 
transit terminals, and uses an air quality
dispersion model to determine the 
effects of emissions on air quality.

!ncornplete data area means any 
ozone nonattainment area which EPA 
has classified, in 40 CFR part 81,as an 
incomplete data area. 

Increase the frequency or seventy 
means to cause a location or regiaa to 
exceed a standard more often or to cause 
a violation at a greater concentration 
than previously existed and/or wodd 
otherwise exist during the future period
in question, if the project were not 
implemented.

ISTEA means the Intermodal Surface 
Transportation Efficiency Act of 1991. 

Maintenance area means any
geographic region of the United States 
previously designated npnattainrnent 
pursuant to the &ViAmendments of 
1990 and subsequently redesignated to 
attainment subject to the requirement to 
develop a maintenance pian under 
section 175A of the CAA, as amended. 

Maintenance period with respect to a 
pollutant or pollutant precursor means 
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that period of time beginning when a 
State submits and P A  approves a 
request under section 107(d)of the CAA 
for redesignation to an attainment area, 
and lasting for 20 years, unless the 
applicable implementation plan
specifies that the maintenance period
shall last for more than 20 years.

Metropolitan planning organization
(MPO) is that organization designated as 
being responsible, together with the 
State. for conductingthe continuing,
cooperative, and comprehensive
planning process under 23 U.S.C. 134 
and 49 U.S.C. 1607. It is the forum �or 
cooperative transportation decision-
making.

Milestone has the meaning given in 
sections 182(g)(l)and 189(c)of the 
CAA. A milestone consists of an 
emissions level and the date on which 
it is required to be achieved. 

Motor vehicle emissions budget is that 
portion of the total allowable emissions 
defined in a revision to the applicable
implementation plan (or in an 
implementation plan revision which 
was endorsed by the Governor or his or 
her designee, subject to a public
hearing, and submitted to EPA, but not 
yet approved by EPA) for a'certain date 
for the purpose of meeting reasonable 
further progress milestones 09 ' 

attainment or maintenance 
demonstrations, for any criteria t- I . 
Dollutant or its Drecursors. allocated bv 
h e  applicable ikplementation plan t d  
highway and transit vehicles. The 
applicable implementation plan for an 
ozone nonattainment area may also 
designate a motor vehicle emissions 
budget for oxides of nitrogen ( N o d  for 
a reasonable further progress milestone 
year if the applicable implementation
plan demonstrates that this NOx budget
will be achieved with measures in the 
implementation plan (as an 
implementation plan must do �orVOC 
milestone requirements). The applicable
implementation plan for an ozone 
nonattainment area includes a NOx 
budget if NOx redu&ons arebeing
substituted �or reductions in volatile 
organic compounds in milestone years 
re uired for reasonable further progress.

%ational ambiend air quality
standards (NAi4QS.I are those standards 
established pursuant to section 109of 
the CAA. 

NEPA means the National 
Environmental PolicyAct of 1969, as 
amended (42 U.S.C. 4321 et seq.).

- ! P Aprocess completion, for the 
purposes of this subpart. with respect to 
F W A  or FTA. means the point at 
which here  is a specific action to make 
a determination that a project is 
categorically excluded, to make a 
Finding nf No Significant Impact, or to 

issue a record of decision on a Final 
Environmental Impact Statement under 
NEPA. 

Nonattainrnent area means any
geographic region of the United States 
which has been designated as 
nonattainment under section 107 of the 
CAA for any pollutant for which a 
national ambient air quality standard 
exists. 

Not classified area means any carbon 
monoxide nonattainment area which 
EPA has not classified as either 
moderate or serious. 

Phase Ilof the interim period with 
respect to a pollutant or pollutant 
precursor means that period of time 
after the effective date of this rule, 
lasting until the earlier of the following:
submission to EPA of the relevant 
control strategy implementation plan
revisions which have been endorsed by
the Governor (or his or her designee)
and have been subject to a public
hearing, or the date that the Clean Air 
Act requires relevant control strategy
implementation plans to be submitted to 
EPA, provided EPA has notified the 
State, &PO,apd DOT of the State's 
failure to submit any such plans. The 
precise end of Phase 11of the interim 
period is defined in 593.128. 

Project means 8 highway project or . 
transit oroiect. 

Recijiexh of funds designated under 
title 23 U.S.C: or the Fedem1 Transit Act 
means any agency at any level of State, 
county, city, or regional government
that routinely receives title 23 U.S.C. or 
Fedsral Transit Act funds to construct 
FHtalAIF'FA projects, operate FHWAl 
FTA projects or equipment, purchase
equipment, or undertake other WNiCeS 
or operations via contracts or 
agreements. This definition does not 
include private landowners or 
developers, or contractors or entities 
that me only paid for services or 
products created by their own 
employees.

Regionully significant project means a 
transportation project (other than an 
exempt project) that is on a facility
which serves regional transportation
needs (such as access to and from the 
area outside of the region, major activity 
centers in the region, major planned
developments such as new retail malls, 
sports complexes, etc., or transportation
terminals as well as most terminals 
themselves) and would normally be 
included in the modeling of a 
metropolitan area's transportation
network, including at a minimum all 
principal arterial highways and a11 fixed 
guideway trrrnsit facilities that offer an 
altemativa to regional highway travei. 

Rum1 transport ozonenonatiainment 
a m  means an ozone nonattainment 

area that does not include, and is not 
adjacent to, any part of a Metropolitan
Statistical Area or, where one exists, a 
Consolidated MetropolitanStatistical 
Area (as defined by the United States 
Bureau of the Census) and is classified 
under Clean Air Act section 182(h)as a 
rural transport area. 

Standard means a national ambient 
air quality standard. 

Submarginal area means any ozone 
nonattainment area which EPA has 
classified as submarginalin 40 CFR part 
81. 

Tmnsjt is mass transportation by bus, 
rail. or other conveyancewhich 
provides general or special service to 
the public on a regular and continuing
basis. It does not include school buses 
or charter or sightseeing services. 

Transit project is an undertaking to 
implement or modify a transit facility OF 
transit-related program; purchase transit 
vehicles or equipment; or provide
financial assistance for transit 
operations. It does not include actions 
that are solely within the jurisdiction of 
local transit agencies, such as chariges
in routes, schedules, or fares. It may
consist of several phases. For analytical 
purposes. it must be defined inclusively
enough to: 
(1)Connect logical termini and be of 

suf�identlength to address 
environmental matters on a broad scope;

(2) Have independent utility or 
independent significance, i.e., be a 
reasonable expenditure even if no 
additional transportation improvements
in the area are made; and 

(3) Not restrict consideration of 
alternatives for other reasonably
foreseeable transportation
improvements.

Transifionol urea means any ozone 
nonattainment area which EPA has 
classified as transitional in 40 CFR pari
a i .  

Transitional period with respect to a 
pollutant or pollutant precursor means 
that period of time which begins after 
submission to EPA of the relevant 
control strategy implementation plan , 
which has been endorsed by the 
Governor [or his or her designee) and 
has been subject to a public hearing.
The transitional period lasts until EPA 
takes final approval or disapproval
action on the control strategy
implementation plan submission or 
finds it to be incomplete. The precise
Eegiming and end of the transitionsf 
period is defined in S 93.128. 

Transpoifationcontrol measure 
(TCMJis any measure that is specifically
identified and committed to in the 
applicable implementation plan that is 
either one of the types listed in S 108 of 
the CAB, or any other measure for the 



-.IC-

Federal Register / Vol. 58, No. 225 / Wednesday, November 24, 1993 / Rules and Regulations62237 

purpose of reducing emissions or 
concentrations of air pollutants from 
transportation sourcesby reducing
vehicle use or changing traffic flow or 
congestion conditions. Notwithstanding
the above, vehicle technology-based,
fuel-based, and maintenance-based 
measures which control the emissions 
from vehicles under fixed traffic 
conditions are not TCMs for the 
purposes of this subpart.

Transportationimprovement program
(77P)means a staged, multiyear,
intermodal program of transportation
projects covering a metropolitan
planning area which is consistent with 
the metropolitan transportation plan,
and developed pursuant to 23CFR part 
450. 

Tmnsportationplan means the 
official iintermodal metropolitan
transportation plan that is developed
through the metropolitan planning 
process for the metropolitan planning 
area, developed pursuant to 23CF’R part 
450. 

Transportation project is a highway
project or a transit project. 
§ 93.102 Applicability. 

(a)Action applicabilify. (11Except as 
provided for in paragraph (c] of this 
section or 593.134.conformity
determinations are required for: 

(i)The adoption, acceptance, approval 
or support of transportation plans
developed pursuant to 23QFR part 450 
or 49CFR part 613by anMPO or DOT,

(ii)The adoption, acceptance,
approvatl or support of TIPS developed 
pursuant to 23CFR part 450or 49CFR 
part 613by an MPO or DOT;and 

(iii)The approval, funding, or 
im lementation of FHWNFTA projects.6)Conformity deteminations are not 
required under this rule for individual 
projects which are not FHWA/FTA
projects. However, S93.129applies to 
such priojects if they are regionally-
significant. 

@I) Geographic applicability. (I) The 
provisions of this subpart shall apply in 
all nonattainment and maintenance 
areas for transportation-related criteria 
p~llutantsfor which the area is 
designated nonattainment or has a 
maintenance plan.
(2)The provisions of this subpart

apply with respect to emissions of the 
following criteria pollutants: ozone, 
carbon monoxide, nitrogen dioxide, and 
particles with an aerodynamic diameter 
less than or equal to a nominal IO 
micrometers (PMlo).
(3)The provisions of this subpart

apply with respect to emissions of the 
following precursor pollutants:

(i)Volatile organic compounds and 
htmgen oxides in ozone areas (unless 

the Administrator determines under 
section lSZ(f) of the CAA that additional 
reductions of NOx would not contribute 
to attainment); 

(ii) Nitrogen oxides in nitrogen
dioxide areas; and 

(iii) Volatile organic compounds,
nitrogen oxides, and PMIo in PMlo areas 
if: 

(A) During the interim period, the 
EPA Regional Administrator or the 
director of the State air agency has made 
a finding that transportation-related 
precursor emissions within the 
nonattainment area are a significant
contributor to the PMlo nonattainment 
problem and has so notified the MPO 
and DOT; or 

(B) During the transitional. control 
strategy, and maintenance periods, the 
applicable implementation plan (or
implementation plan submission)
establishes a budget for such emissions 
as part of the reasonable further 
progress, attainment or maintenance 
strategy, 

(c] Limitations. (1)Projects subject to 
this regulation for which the NEPA 
process and a conformity determination 
have been completed by FHWA or FTA 
may proceed toward implementation 

determinations if one of the following
major steps has occurred within the past
threeyears: NEPA process completion; 
start of final design; acquisition of a 
significant portion of the right-of-way; 
or approval of the plans, specifications
and estimates. All phases of such 
projects which were considered in the 
conformity determination are also 
included, if those phases were for the 
purpose of funding, final design, right-
of-way acquisition, construction, or any
combination of these phases. 

(2) A new conformity determination 
for the project will be required if there 
is a significant change in project design 
concept and scope, if a supplemental
environmental document for air quality 
purposes is initiated, or if no major 
steps to advance the project have 
occurred within the past three years. 

593.103 Priority. 

When assisting or approving any
action with air quality-related 
consequences, FHWA and FTA shall 
give priority to the implementation of 
those transportation portions of an 
applicable implementation plan
prepared to attain and maintain the 
NAAQS.This priority shall be 
consistent with statutory requirements
for allocation of funds among States or 
other jurisdictions. 

5 93.104 Frequency of conformity
determinations. 

(a)Conformity determinations and 
conformity redeterminations for 
transportation plans, TIPS,and FHWA/ 
FTA projects must be made according to 
the requirements of this section and the 
applicable implementation plan. 

(b)Transportation plans. (1)Each 
new transportation plan must be found 
to conform before the transportation
plan is approved by the MPO or 
accepted by DOT. 
(2)AH transportation plan revisions 

must be found to conform before the 
transportation plan revisions are 
approved by MPO or accepted by DOT, 
unless the revision merely adds or 
deletes exempt projects listed in 
593.134.The conformity determination 
must be based on the transportation
plan and the revision taken as a whole. 
(3)Conformity of existing

transportation plans must be 
redetsrmined within 18months of the 
following, or the existing confqrmity
determination will lapse:

(i) November 24,1993; 
(ii)EPA approval of ag 

implementation plan revision which: 
(A) Establishes or revises a 

transportation-related emissions budget
(as required by eAin sections ‘PPSAfa), 
182(b)(l). 182(c)(2)(A$,182(c)@)(Bl,
187(a)(7),189(a)(l)(BI,and 189bl(ll/Al;
and sections 192(a)and 192(b),for 
nitrogen dioxide); or 

(B) Adds, deletes, or changes TMs; 
and 

(iii)EPA promulgation of an 
implementation plan which establishes 
or revises a transportation-related
emissions budget or adds, deletes, or 
changes TCMs. 
(4)In any case, confoimity

determinations must be made no less 
frequently than every three years, or the 
existing conformity determination will 
lapse. 

(c)Transportation improvement 
programs. (1)A new TIP must be found 
to conform before the TIP is approved
by the MPO or accepted by DOT. 

(2) A TIP amendment requires a new 
conformity determination for the entire 
TIP before the amendment is approved
by the MPO or accepted by DOT, unless 
the amendment merely adds or deletes 
exempt projects listed in S93.134. 
(3)After an MPO adopts a new or 

revised transportation plan, conformity 
must be redetermined by the MPQ and 
DOT within six months from the date of 
adoption of the plan, unless the new or 
revised plan merely adds or deletes 
exempt projects listed in S 93.134. 
Otherwise, the existing conformity
determination for the Txp will lapse. 
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(4) In any case, conformity
determinations must be made no less 
frequently than every three years or the 
existing conformity determination will 
lapse.

(d) Projects.FHWA/FTA projects 
must be found to conform before they 
are adopted, accepted, epproved, or 
funded. Conformity must be 
redetermined for any FHWAlFTA 
project if none of the following msjor 
steps has occurred within thc past three 
years: NEPA process completion; start of 
final design; acquisition of a significant
portion of the right-of-way; or approvaf 
of the plans, specifications and 
estimates. 
593,105 C%nsilitation. 

(a) General. The imp!ementation plan
nvision required under 51.396:of this 
chapter will include proceduresfor
interagency consultation (Federal, State, 
a i d  !mal), and resolution of confiids. 

('1) The implementation plan revision 
will incl~ideprocedures to be . :. 
undertaken by MPOs, State departmerits
of transporintim, and DOT with State , ' 

and local air quality egencies and EPA 
before making conformity
deiermihatioiis, and LjState ai'.p,ci..liitc;ik 
2i.r agencies and EPA with MPOs, State 

.,:$epartmenisof transportation, ape"DQT 
iil' developirig applicabie 

'.I. imp!ementatron plans.
[z) ~efo:e the impiementation plan

revision is approved by EPA, MPOs and 
State depafiiments of transportation
before niaking coriiormity
determinations must pxvide reasmahie 
~ p p - h ~ i t yfor ccnsultaiion with State 
air agencies, iocz! a h  quality and 
transportation ageacies, DOT, an3 EPA, 
inclu.ding coiisultatian on the issues 
described in paragraFh (c)(l)ofthis 
section. 

(b)Int e q e r icy constii'taiiori 
procediires: General ~ C J C ~ G ~ S .(1)S?atss 
will provide in the impleneiltation plan 
wei!-ciefind consultation procedures
whereby reprssenlatives Qf !ha ?VP8s ,  
State and local air quality planning
ageficies, State and local transporktion
agencies, and other organizations with 
responsibilities for developing,
submitting, or implementing provisions 
of an implementation plan required by
the CAA Imust consuif with each other 
and with local or regional offices of 
EPA, F H W A ,  and FTA on the 
development of the impIementatioii
plan, the transportation p l a ~ ,the T P ,  
and associated conformity
determinations. 

(2) Interagency consultation 
procedures will include at a minimum 
the general factors listed below and the 
specific processes in paapraph (c)of 
this sei:tion: 

(i)The roles and responsibilities
assigned to each agency at each stage in 
the implementation plan developmen1 
process and the transportation planning 
process. including technical meetings;

( i i )  The organizational level of regular
consuliati.on;

(iii] A process for circulating [or
providing ready access to) draft 
documents and supporting materials for 
comment before formal adoption or 
publication;

[ iv )  The frequericjr of. or process for 
convening, considtation meetings and 
responsibilities for establishing meeting
agendas:

(v) A process for responding to the 
significant comments of involved 
agencies: and 

( v i )  A process for the development of 
a list of the TQAs which are in the 
app!icabla irnplerneneation plan.

:c)interagency consdintion 
procedures: Specific pr-cYbesses. 

Inicragency con.su!:ation procedures
will atso include the following specific 
processes:

[I)A process inliofving the MPO, 
Siats and, local eiz quality planning
agencies, State and ';oca1transportation
agencies, EPA, and DOT for !he 
followiny: , 

.(i]Eva uating a,nd choosing a model 
{bk n?del&and ssscwiated methods and 
aS&~piionstoke used in hot-spot
+lyses and regicnal ernissiom 
a : l a l y :

(ia. Debmining which minm nrieriais 
and other transportation projects shoul:i. 
be considered "regionally significant"
for the purposes nf regionai emissions 
analysis (in addition io those 
functiona!ly classified as principal
arterial or higher or fixed guideway 
systems or extensions that offer an 
alternative to regional highway travei:, 
and w+iir.fi projects shodd be 
considersd to h a w  a significant change
in design concept and scope from the 
trass oiZation plan or TI?;

(iiiPEvaluaiing whether projects
otherwise exempted &om meeting ihe 
reqtiirenients of this subpart (see 
$593.134and 93.1355should be treaxeii 
as ncn-exempt in cases where potential
adverse emissions impacts may exist for 
anv reason; 

(iv] Making a determination. as 
reqiiired by §93.113[c){l), whether past
obstacles to irnp!ernentatiori of TCMs 
which are behind the schedak 
established in the applicabla
implementation plan have bet;>) 
identified and are being overLcrne, ana 
whether State and local agencies with 
influence over approvals or finding for 
TCMs are giving maximum Friority to 
approval or hnding for Tch;zs. This 
process shall also consider whether 

delays in TCM implementation
necessitate revisions to the applicable
implementation plan 10 remove TCMs 
or substitute TCMs or other emission 
reduction measures; 

[s] Identifying. as required by 
§93,131(d), projects located at sites in 
PM!o nonattainment areas which have 
vehicle and roadway emission and 
dispersion characteristics which are 
essentially identical to those et sites 
which have violations verified by
monitoring, and therefore require
quantitative PM,,,hot-spot acalysis; and 

[vi) Notification of transportation plan 
or TIP revisions or amendments which 
merely add or delete sxernpt projects
h!ed in $93.134. 

[Z) A process involving the MPO and 
State and local air quality planning
agencies and transportztion agencies h r  
the.following:

(i] Evduating events which will 
trigger new conformity determinations 
in addition to those trigpring events 
established in G3.104;and , 

{ii) Gonsilfting on emissions analysis
for transpdrtation activities which CiosS 
tbe'bofders of MPOs or no:iattainrnen? 
areas or eir basiks.

(3) Wheb the metropoiitan planning 
area does,npt indude the entire 
noti-attaigmentor.miin:emnce area. a 
process invr;iving the MPO and tha 
State diipafi.m$ut of transportation fcr 
coopera?ivepl-?rining and andysis for 
purposes of determining conforrni:y of 
ail projecis outside the ineti-opolitan 
area and within the noiinttainmeni or 
mainteriafice area. 
(4)A process ?oenszre !hat piam for  

construction of regionsliy significaiit
projects which are not FIIWA/FTA
projects (including ~ r o j e c t sfor which 
alternative locaticns,design concept
and scope, or the no-build opiicn are 
stiil being considered), including those 
by reciFients of fmds designated under 
titie 23 U.S.C. or the Federal T'ransii 
Act, are disclosed to the MPC on a 
regular basis, and to ezsure that acy
changes to those plans are immediately
disclosed; 
[5)A process invo!ving the MPO and 

other recipients of funds designated
under title 23 U.S.C. or !he Federal 
Trcnsit Act for assuming the iocation 
and design concept and scope of 
projects which are disciosed to the MPU 
as required by paragrzph (c)(4fof this 
section but whose sponsors have not yet 
decided these features, in sufBcient 
detai! io perform the regional emissions 
analysis according to the requirements 
of § 93.130. 

(6)A pmccss �or consulting on CRB 
design, sch,edule,and hnding of 
research and data collection efforts an.' 
regional transportation f i d e l  
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development by the MPO (e.g..
householdltravel transportation
surveys). 

(7) A process (including Federal 
agencies) for providing final documents 
(including applicable implementation
plans and implementation plan
revisions) and supporting information to 
each agenc after ap roval or adoption.

(d) Restding conficts. Conflicts 
among State agencies or between State 
agencies and an MPO shall be escalated 
to the Governor if they cannot be 
resolved by the heads of the involved 
agencies. The State air agency has 14 
calendar days to appeal to the Governor 
after the State DOT or MPO has notified 
the State air agency head of the 
resolution of his or her comments. The 
implementation plan revision required
by 551.396 of this chapter shall define 
the procedures for starting of the 14-day
clock. If the State air agency appeals to 
the Governor, the final conbmity
determination must have the 
concurrence of the Governor. If the State 
air agency does not appeal to the 
Governor within 14 days, the MPO or 
State department of transportation may
proceed with the final conformity
determination. The Governor may , 
delegate his or her role in this process,
but not to the head or staff of the State 
or local air agency, State department of 
transportation, State transportation
commission or board, or an MPO. 

(e)Public consultation procedures.
Affected agencies making conformity
determinations on transportation plans, 
programs, and projects shall establish a 
proactive public involvement process
which provides opportunity for public
review and comment prior to taking
formal action on a conformity
determination for all transportation
plans and TIPS,consistent with the 
requirements of 23 CFR part 458. In 
addition, these agencies must 
specifically address in writing all public 
comments that known plans for a 
regional1.y significant project which is 
not receiving FHWA or FTA funding or 
approval have not been properly
reflected in the emissions analysis
supporting a proposed conformity
finding for a transportation plan or TIP. 
These agencies shall also provide 
opportunity for public involvement in 
conformity determinations for projects
where otherwise required by law. 

!j93.106 Content of transportation plans 
(a) Transportation plans adopfedofter 

January 1, 1995 in serious, severe, or 
extreme 020ne nonattainment amas and 
in serious carbon mo~~oxide  
nonattainment areas. The transportation
p h  must specifically describe the 
transportation system envisioned for 

certain future years which shall be 
ca1led horizon years. 
(1)The agency or organization

developing the transportation plan may
choose any years to be horizon years,
subject to the following-restrictions: 

( i )  Horizon years may be no more than 
10 years apart. 

(ii) The first horizon year may be no 
more than 10years from the base year
used to validate the transportation
demand planning model. 

(iii) If the attainment year is in the 
time span of the transportation plan, the 
attainment year must be a horizon year.

(iv) The last horizon year must be the 
last year of the transportation plan's
forecast period. 
(2)For these horizon years: 
( i )  The transportation plan shall 

quantify and document the 
demographic and employment factors 
influencing expected transportation
demand, including land use forecasts, in 
accordance with implementation plan
provisions and 93.105; 

(ii) The highway and transit system
shall be described in terms of the 
regionally significant additians or 
modifications to the existing
transportation network which the 
transportation plan envisions ta be 
operational in the horizon years.
Additions and modifications to the 
highway network shall be sufficiently
identified to indicate intersections with 
existing regionally significant facilities, 
and to determine their effect on route 
options between transportation analysis 
zones. Each added or modified highway 
segment shall also be sufficiently
identified in terms of its design concept
and design scope to allow modeling of 
travel times under various traffic 
volumes, consistent with the modeling
methods for area-wide transportation
analysis in use by the MPO. Transit 
facilities, equipment, and services 
envisioned for the future shall be 
Identified in terms of design concept,
design scope, and operating policies
suficiently to allow modeling of their 
transit ridership. The description of 
additions and modifications to the 
transportation network shall also be 
sufficiently specific to show that the= 
is a reasonable relationship between 
expected land use and the envisioned 
transportation system; and 

(iii) Other futwe transportation
policies, requirements, services, and 
activities, including internodal 
activities, shall be described. 

(b)Moderate areas reclassified to 
serious. Ozone or CO nonattainment 
areas which are reclassified from 
moderate to serious must meet the 
requirements of paragraph (a)  of this 

section within two years from the date 
of reclassification. 

(c) Transportation plans fur other 
areas. Transportation plans for other 
areas must meet the requirements of 
paragraph (a) of this section at least to 
the extent it has been the previous
practice of the MPO to prepare plans
which meet those requirements.
Otherwise, transportation plans must 
describe the transportation system
envisioned for the future specifically
enough to allow determination of 
conformity according to the criteria and 
procedures of ss93.109 through 93.127,

(d) Savings. The requirements of this 
section supplement other requirements
of applicable law or regulation
governing the format or content of 
transportation plans. 

0 93.107 Relationshipor transportatbm
plan and TIP conformlty with the NEPA 
process. 

The degree of specificity required in 
the transportation plan and the specific
travel network assumed for air quality
modeling do not preclude the 
consideration of alternatives in the 
NEPA process or other project
development studies, Should !he NEPA 
process result in a projeGt with design 
concept and scope significantly
different from that in the transporkation
plan or TIP, the project must meet the 
criteria in 5593.109 through 93.127for 
projects not from a TIP before N P A  
process completion. 

593.108 Flscal constraints tor 
transportatton plans and TIPS. 

Transportation plans and Tips must 
be fiscally constrained consistent with 
DOTSmetropolitan planning
regulations at 23 CFR part 459 in order 
to be found in conformity. 
5 S3.109 Criteria and procedures k r  
deteminlng conformity of transporPatCon
plans, programs, and projects: Oenemal. 

(a) In order to be found to conform, 
each transportation plan, program, and 
FHWAIFTA project must satisfy the 
applicable criteria and procedures in 
5s 93.110through 93.127 as Iisted in 
Table 1 in paragraph (b)of this section, 
and must comply with all appkable
conformity requirements of 
implementation plans and of court 
orders for the area which pertain
specifically to conformity determination 
requirements. The criteria for making
conformity determinations diffe~based ' 

on the action under review 
(transportation plans, TIPS,and FHWM 
FTA pdjects). the time period in which 
the conformity determination is made, 
and the relevant poliutant.

cb) The following table indicates the 
criteria and procedures in sf; 93.110 
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Fdron Crrteria 

§$93.118, 93.122. 
93.125. 


Ti‘P __._...:.... .. . .......-_ sg93.119,83.123, 
93.126. 

Project {From a con- 8 93.121. 
forming plan and 
TIP).

Project (Not from e $9 93.120, 93.121, 
tonforming @isan 93.124,93.i27 
a d  TIP). 

Trar,spoftation Plan ... 18. 
TIP ......_........~I . . . .  ~ ....... 0 93.1 19. 
Project {From a G8n- No additional criteria. 

forming plan and 
TIP). 

Project (Not from a $93.120, 
conforming jplan
and TIP). 

93..110 The conformity determination must 
be based on the latest planning . 
assumptions. 

93.111 The conformity determination must 
be based on the htest emission 
estimation nodel available. 

93.112 The hfP0 rn1.x-d make the conformity 
determination according to the 
consultation procedures of this mie and 
the implementation plan xevision 
required by 5 51.3% of this chapter. 

93.113 The transportation plan, TIP,or 
FHWNFTA project which is not from a 
conforming plan and TIP must provib
for the timely implementation of X M s  
h m  the applicable implementation 
pian. 

93,114 There must be a currently 
conforming transportztim plan and 
c m n t i y  confonning TIP at the time of 
project approval. 

93.115 The project must come from a 
conformirjg transportation plan and 
piQg?ar?n. 

93.116 The FH”NA/FTA pmject must not 
cause or contribute to m y  new localized 
CO or TMle violations or increase the 
f~quencyor severity af any existing r%3 
G r  PM~oviolations in CO and PMto 
nanattainment an61 maintenance areas. 

93.117 The FI+’NA/f18%projec: must 
cornpiy PM,o control measutas in 
the applicab!e implementation plan. 

BS.118 The Winsportation plan must be 
consistent with the motor vehicle 
emissions budget(s) in the applicable . 

implementation plan or irnplemalmtetion
i”!“” submissio,?. 

93.119 The TZP must be consistent with the 
motor vehicle emissions budgetfs]in ths 
applicable inapiernentation pian or 
implamsnhtion plan submission. 

63.120 The project which is not fmm a 
conforming txmsportation plan and 
conforming TIP must be consistent with 
the motor vebicle emissions budget[s) in 
the applicable implementzition plan OF 
iqdemectatiqn plan subn’.ission. 

9 j : m  he W , W A ? ~ Aproject must ’ 

elihinake Mreduce the severity and 
’ number df localized CO violations iri &e 

?&a s&$antially affected by the project 
(inC@ndnattttainriiientareas). 

93.122 The tran$poottt,ionplan rnust 
contribthe to ernissibns reduc?ions in 
ozone and CO nonattainment areas. 

93.123 The TIP must contribute to 
emissions reductions in ozone and CO 
nonattainrnent areas. 

93.124 The project which is not ~IOMa 
conforming transportation plan and TIP 
must contribute to emissions reductions 
in ozone and CO nonatteinrnent m a s .  

93.125 The transportation plan must 
contribute to emission reductions or 
must not increase emissions in PMlo and 
NO2 nonattainment areas. 

93.128 The TIP must contribute to missioa 
reductions or must not increase 
emissions in PMIoand N 4  
nonat:alnment areas. 

93.127 The project which is not from B 
conforming bansportation plan and TIP 
must contribute to emission reductions 
or must not increase emissions in Phito 
and N& nonattainment amas. 

8 93.1 10 wterfa and pceikwes: Latest 
planning assump?iorrs. 

fa)The conformity determination, 
with respect to all other applicable 
criteria in $5 93.111 through 93.127, 
must be based upon the most recent 
planning assumptions in force at the 
time of the conformity determination. 
This criterion applies during all periods.
The conformity determination must 
satisfy the requirements of paragraphs 
(b) through (flof this section. 

(b]Assumptions must be derived horn 
the estimates of current and future 

population, employment, travel, and 
congestion most recently developed by
the ;?w-’Oor other agency authorized to 
make sirch estimates and approved by 
the W O .  The conformity determination 
must alsobe based on the latest 
assumptions about cumnt and fr;ture 
backgmmd concentrations. 

(c)The conformity determination for 
each transportation plarr and TIP must 
ciiscnss how transit operating policies
[including fares and service levels) and 
assumed transit ridership have changed
sir?,cethe pree.;ious conFoormity 
determimtirn. 

(df The comfonnitj.determination 
must include reasonable assxmptions
about transit service and increases in 
t ~ ~ i s i tfares and road and br!dge toils 
over time. 

(E?)The conformity determination 
must ufe the latest existing information 
regarding tt?e effectiveness of the TQa/Is 
which have already been im lemented. 

(g  ~ e yassumptions shall {e specified 
and included in the dkaA documents 
azxl supporting materials ssed for the 
interagency and Qublicconsultation 
required by S 93.105. . . 

9 93.111 CMteria and grsc&.hforreshste3? 
ererl&rnfPs model. 

[a) The confomity determination 
must be based on the latest emission 
estimation model available. This . 
criterion applies during all periods. It is 
satisfied if the mosi c m n t  version of 
the motor vehicle emissions model 
specified by EPA for use in the 
preparation or revision of 
implementation plans in that State or 
area is used for the conformity analysis. 
riyhere EMFAC is the motor vehicle 
emissions model used in preparing or 
revising the applicable implementation
plan, new versions must be approved by
mA bfore they are used in the 
confonnity analysis. 

@I) EPA will consult with DOT to 
establish a grace period following the 
specifnation of any new modei. 
(1)The grace period will be no less 

than three months and no more than 24 
months after notice of availabiiity is 
published in the Federal Register. 
12)The length of the grace period will 

depend on the degree of change in the 
model and the scope of re-planning
likely to be necessary by  WBS in order 
to assure conformity. If the grace period
will be longer thah three months. EPA 
will announce ihe appropriate grace
period in the FederalRegister.

(c) Conformity analyses for which the 
emissions analysis was begun during 
the grace period or before the Federal 
Register notice of availability of the 
latest emission model may continue to 
use the previous version of the model 
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for transportation plans and TIPS.The 
previous model may also be used for 
projects if the analysis was begun
during the grace period or before the 
Federal Register notice o'f availability,
provided RO more than three years have 
passed since the draft environmental 
document was isstied. 

8 93.112 Criterla and procedures: 
*ftSMlt&bn. 

The W O  must make the conformity
determination according to the 
consultation procedures in this rule and 
in the implementation pian revision 
required by 551.396 of this chapter, and 
according to the public involvement 
procedures established by the Mpo in 
compliance with 23CFR part 450. This 
criterion applies during all periods.
Until the implementation plan revision 
required Iby 6 51.396 of this chapter is 
approved by P A ,  the conformity
determination must be made according 
to the peocedwes in $5 93.105(a)12) and 
93.105(e).Once the implementation
plan revision has been approved by 
EPA, this criterion is satisfied if the 
conformity determination is made 
consistent with the implementation
plan's consultation requirements. 

3 93.113 (;riterfa a d  UT&: Tlmefy
~Wdemsnuaatlcmot Two.  

(a)The tramportation blah: ,w,or 
FHWMPfA project which is not from a 
conforming plan and TIPmust provide
for the timely implementation of TCMs 
from the applicable implementation
plan. This criterion applies during all 
periods.

For transportation plans. this 
criterion is satisfied if  the following two 
conditions em met: 
(1)The transportation plan, in 

describing the envisioned future 
transportation system, provides for the 
timely completion or implementation of 
all TCMs in the applicabh 
implementation plan which are eligible
for funding under title 23 U.S.C.or the 
Federal Transit Act, consistent with 
schedules included In the applicable
implementation plan. 

t2) Nothing in the transportation plan
interferes with the implementation of 
my T@M in the applicable
implementation plan.

(c)For 'IIps,thiscriterion is satisfied 
if the following conditions are met: 
(1)An examination of the specific 

steps and funding source[s) needed to 
fully implement each TCM indicates 
that TCMs which are eligible for 
funding under title 23 U.S.C.or the 
Federal Transit Act are on or ahead of 
the schedule established in the 
applicable implementation plan, or, if 
such T " s  arebehind the schedule 

established in the applicable
implementation plan, the MPO and 
DOT have determined that past
obs:acles to implementation of the 
TCMs have been identified and have 
h n  or are being overcome, and that all 
State and local agencies with influence 
over approvals or funding for T W  are 
giving maximum priority to approval or 
funding of TCMsover other projects
within their control, including projects
in locations outside the nonattainment 
or maintenance area. 

(21 If TCMs in the applicable
implementation plan have previous1y
been programmed foe Federal funding
but the funds have not been obligated
and the TCMs are behind the schedule 
in the implementation plan, then the 
TIP cannot be found to conhrm if the 
funds intended for those TCMs are 
eeallocated to projects in the 'I1pother 
than T W ,or if *&ereare no other 
TChls in the TIP, if the funds are 
reallocated to projects in the TIP other 
than projects which are eligible for 
federal funding under ISTEA'S 
Congestion Mitigation and Air Quality
Improvement Program. 

(3)Nothing in the TIP may interfere 
with the implementation of any TCM in 
the applicable implementation pian,

Id) For IWWAftTA projects which 
are not from B conforming
transportation plan and TED,this 
criterion is satisfied if  the project does 
not interfere with the implementation of 
any Tehf in the applicable
implementation plan. 
5 93.114 Griterla and procedures: 
Currently,cQnknningt r a n ~ m o npian 
and TIP. 

There must be a currently conforming
transportation plan and currently
conforming TIP at the time of project
approval. This criterion applies during
all periods. It i s  satisfied if the current 
transportation plan and TIP have been 
found to conform to the applicable
implementation plan by the WW and 
DOT according to the procedures of this 
subpart. Only one conforming
transportation plan or TIP may exist in 
8n area at any time; conformity 
determinations of a previous
transportation plan or TIP expire Once 
the current plan or Tfp is found to 
conform by D8T. The conformity
determination on a transportation plan 
or TIP will also lapse if conformity is 
not determined according to &e 
frequency requirements of $93.104. 

593.115 Crltsi& and procedures: Proj%cts 
from 8 plan and TIP. 

(a) The project must come from a 
conforming plan and program. This 
criterim applies during ail periods. If 

thiscriterion is not satisfied.the project 
must satisfy all criteria in Table 1 for a 
project not from a conforming
transportation plan and TIP. A proied is 
considered to be from a conforming
transportation plan if it meets the 
requirements of paragraph (b) of this 
section and from a conforming program
if it meets the requirements of paragraph 
(c)of this section. 

(b)A project is considered to be from 
a conforming transportation plan if one 
of the following conditions applies:
(1)For projects which are required to 

be identified in the transportation plan
in order to satisfy S 93.106,theproject 
is specifically included in the 
conformingtransportaticn plan and the 
project's design concept and scope have 
not changed significantly from those 
which were described in the 
transportation plan, or in a rnanamsr 
which would significantly impact use of 
the facility; or 

121For projects which are not 
required to be specifically identified in 
&e transportation plan, the project i s  
identified in the conforming
transportation plm, or is consistent 
with the policies and purpose of the 
transportation plan and will not 
interfere with other projects specifically
included in the tramportation plm. 

(6) A project is considered to be from 
a conforming program if the fallowing
conditions are met: 
(1)The project is included in the 

conforming TIP and the design cancept
and scope of the project were adecpate 
at the time of the TIP confomiky
determination to determine its 
contribution to the W' s  regional
emissions and have not changed
sigdicantly from those which were 
described in the TIP, or in a manner 
which would sigr,i�icant!y impa@tuse of 
the facility; and 

(21 If the TIP describes a project
design concept and scope which 
includes project-level emissions 
mitigation or control measures, written 
commitments to implement such 
measures must be obtained from the 
project sponsor andior operator as 
required by 5 93.133(a)in order for &e 
project to be considered from a 
conforming program. Any change in 
these mitigation or control measures 
that would significantly reduce their 
effectiveness constitutes a change in the 
design concept and scope of the project. 

5 93.116 Grittarla and pr0c-m:
Localized CO and PMlovi&Bons (hat 
sww. 

(a] The FHWAfFTA project must not 
cause or contribute to any new localized 
CO or PMloviolations or increase the 
frequency or severity of any existing CO 
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or PMlo violations in CO and PMIO 
nonattainment and maintenance areas. 
This criterion applies during all periods.
This criterion is satisfied if it is 
demonstrated that no new local 
violations will be created and the 
severity or number of existing violations 
will not be increased as a result of the 
project.

(b) The demonstration must be 
performed according to the 
requirements of 5s 93.105(c)(1)(i]and 
93.131. 

(c) For projects which are not of the 
type identified by 5 93.131Ia) or s 93.231(d), this criterion may be 
satisfied if consideration of local factors 
clearly demonstrates that $0 local 
violations presently exist and no new 
local violations will be created as a 
result of the project. Otherwise, in CO 
nonattainment and maintenance areas, a 
quantitative demonstration must be 
performed according to the 
requirements of 5 93.131(b). 
5 93.117 Criterhand procmlures:
Campllancewith PMIocontrol measures. 

The FHWMFTA project must comply
with PMlo’contmlmeasures in the 
applicable implementation plan. This 
criterion applies during all periods. It is 
satisfied if control Jneasures [for the 
purpose of limiting PMIOemissions 
from the construction activities and/or
normal use and operation associated 
with the project) contained in the 
applicable implementation plan are 
included in the final plans,
specifications, imd estimates for the 
project. 
gj 93.118 Criterlra and pro&u?eS: Motor 
vehicle emissionsbudget (transportation
plan). 

(a) The transportation plan must be 
consistent with the motor vehicle 
emissions budget(s) in the applicable
implementation plan (or
implementation plan submission). This 
criterion applies during the transitional 
period and the control strategy and 
maintenance periods, except as 
provided in 5 93.136. This criterion may
be satisfied-if tJhe requirements in 
paragraphs (b)and (c) of this section are 
met: 

(b) A regional emissions analysis shall 
be performed as follows: 
[I)The regional analysis shall 

estimate emissions of any of the 
following pollutants and pollutant 
precursors for which the area is in 
nonattainment or maintenance and for 
which the applicable implementation
plan (or implementation plan
submission) establishes an emissions 
budget: 

[i) VOC as an ozone precursor; 

(ii) NO, as an ozone precursor. unless 
the Administrator determines that 
additional reductions of NOx would not 
contribute to attainment;

(iii) CO;
(iv) PMlo(and its precursors VOC 

and/or NO, if the applicable
implementation plan or implementation
plan submission identifies 
transportation-related precursor
emissions within the nonattainment 
area as a significant contributor to the 
PMta nonattainment problem or 
establishes a budget for such emissions); 
or 

(v) NO, (in NO2 nonattainment or 
maintenance areas];

(2) The regional emissions analysis
shall estimate emissions from the entire 
transportation system, including all 
regionally significant projects contained 
in the transportation plan and all other 
regionally significant highway and 
transit projects expected in the 
nonattainment or maintenance area in 
the timeframe of the transportation plan;

(3)The emissions analysis
methodology shall meet the 
re uirements of 5 93.130;%, For areas with a transportation
plan that meets the content 
requirements of 5 93.106(a), the 
emissions analysis shall be performed
for each horizon year. Emissions in 
milestone years which are between the 
horizon years may be determined by
interpolation; and 

(5) For areas with a transportation
plan that does not meet the content 
requirements of 93.106(a), the 
emissions analysis stiall be performed
for any years in the time span of the 
transportation plan provided they are 
not more than ten years apart and 
provided the analysis is performed for 
the last year of the plan’s forecast 
period. If the attainment year is in the 
time span of the transportation plan, the 
emissions analysis must also be 
performed for the attainment year.
Emissions in milestone years which are 
between these analysis years may be 
determined by interpol&ion.

(c)The regional emissions analysis
shall demonstrate that for each of the 
applicable pollutants or pollutant 
precursors in paragraph &~)(l)of this 
section the emissions are less than or 
equal to the motor vehicle emissions 
budget as established in the applicable
implementation plan or implementation
plan submission as follows: 
(1)If the applicable implementation

plan or implementation plan
submission establishes emissions 
budgets �ormilestone years, emissions 
in each milestone year are less than or 
equal to the motor vehicle emissions 
budget established for that year; 

(2)For nonattainment areas, 
emissions in the attainment year are less 
than or equal to the motor vehicle 
emissions budget established in the 
applicable implementation plan or 
implementation plan submission for 
that year: 

(3) For nonattainment areas, 
emissions in each analysis or horizon 
year after the attainment year are less 
than or equal to the motor vehicle 
emissions budget established by the 
applicable implementation plan or 
implementation plan subiss ion for the 
attainment year. If emissions budgets 
are established for years after the 
attainment year, emissions in each 
analysis year or horizon year must be 
less than or equal to the motor vehicle 
emissions budget for that year, if any, or 
the motor vehicle emissions budget for 
the most recent budget year prior to the 
analysis year or horizon year: and 

(4) For maintenance areas, emissions 
in each analysis or horizon year are less 
than or equal to the motor vehicle 
emissions budget established by the 
maintenance plan for that year, if any, 
or the emissions budget for the most 
recent budget year prior to the analysis 
or horizon year. 
9 93.1 19 Wteria and procedures: Motor 
vehida emfssimsbudget (TlP). 

(a] The TIP must be consistent with 
the motor vehicle emissions budget($)in 
the applicable implementation plan (or
implementation plan submission]. This 
criterion applies during the transitional 
period and the control strategy and 
maintenance periods. except as 
provided in 5 93.136. This criterion may
be satisfied if the requirements in 
paragraphs (b)and (c)of this section are 
met. 

(b) For areas with a conforming
transportation plan that fully meets the 
content requirements of 593.106(a),this 
criterion may be satisfied without 
additional regional analysis if: 

(1)Each program year of the TIP is 
consistent with the Federal funding
which may be reasonably expected for 
that year, and required Statellocal 
matching funds and funds for Stater 
local funding-only projects are 
consistent with the revenue sources 
expected over the same period: and 

(2) The TIP is consistent with the 
conforming transportation plan such 
that the regional emissions analysis
already performed for the plan applies 
to the TIP also. This requires a 
demonstration that: 

(i) T h e w  contains all projects which 
must be started in the TIP’Stimeframe 
in order to achieve the highway and 
transit system envisioned by the 
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transportation plan in each of its 
horizon ears;

(ii) AlrTIP projects which are 
regionally significant are part of the 
specific highway or transit system
envisiontd in the transportation plan's
horizon years: and 

(iii) The design concept and scope of 
each regionally significant project in the 
TIP is not significantly different from 
that described in the transportation
plan.

(3) If the requirements in paragraphs
(b)(l) mcl (bX2) of this section are not 
met, then: 

(i) The TIP may be modified to meet 
those requirements; or 

(ii) The transportation plan must be 
revised so that the requirements in 
paragraphs (b)(l) and @)(2)of this 
section aire met. Once the revised plan
has been found to conform, this 
criterion is met for the TIP with no 
additional analysis except a 
demonstration that the TIP meets the 
requirements of paragraphs (b)(l)and 
(bI(2) of this section. 

(c) For areas with a transportation
plan that does not meet the content 
requirements of $93.106(a). a regional
emissions analysis must meet all of the 
following requirements:
(1)The regional emissions analysis

shall estimate emissions from &entire 
transportation system, including all 
projects contained in the proposed TIP, 
the transportation plan, end all other 
regionally significant highway and 
transit projects expected in the 
nonattainlment or maintenance area in 
the t imehme of the transportation lan; 

(2) The analysis methodology sha\ 
meet the requirements of 593.130(c);
and 

(3)The regional analysis shall satisfy
the requirements of §§ 93.118@)(1), 
83.1181trf/51, and 93.118(c). 
593.120 Crfteria and procedures: Motor 
vehlcle emlssfons budget (projectnot from 
B p h  Sndl TIP). 

(a)The project which is no? from a 
conforming transportation pian and a 
conforming TIPmust be consistent with 
the motor vehicle emissions budget(s) in 
the applicable implementation plan (or
implementation plan submission]. This 
criterion applies during the transitional 
period and the control strategy and 
maintenance periods, except as 
provided in 5 93.136. It is satisfied if 
emissions from the implementation of 
the project, when considered with the 
emissions from the projects in the 
conforming transportation plan and TIP 
and all other regionally significant
projects expected in the area, do not 
exceed the motor vehicle emissions 
budget(s) in the applicable 

implementation plan (or 
im lementation plan submission).

&) For areas with a conforming
transportation plan that meets the 
content requirements of 5 93.106(a):
(1)This criterion may be satisfied 

without additional regional analysis if 
the project is included in the 
confomning transportation plan, even if 
it is not specifically included in the 
latest conforming TIP. This requires a 
demonstration that: 

(i) Allocating funds to the project will 
not delay the implementation of projects
in the transportation plan or TIP which 
are necessary to achieve the highway
and transit system envisioned by the 
transportation plan in each of its 
horizon years;

(ii) The project is not regionally
significant or is part of the specific
highway or transit system envisioned in 
the transportation plan's horizon years;
and 

(iii) The design concept and scope of 
the project is not significantly different 
from that described in the transportation
plan.

(21 If the requirements in paragraph
(b)(l)of this section are not met. a 
regional emissions analysis must be 
performed as follows: 

~ (i) The analysis methodology shall 
meet the requirements of 0 93.130;- (ii) The analysis shall estimate 
emissions from the transportation 
system. including the proposed p r o j a
and all other regionally significant
projects expected in the nonattainment 
or maintenance area in the timeframe of 
the transportation plan. The analysis 
must include emissions from all 
previously approved projects which 
were not from a transportation plan and 
TIP:and 

(iii) The emissions analysis shall meet 
the requirements of §§ 93.118(%)(1),
93.118@)(4),and 93.118(c).

(c)For areas with a transportation
plan that does not meet the content 
requirements of § 93.106(a], a regional
emissions analysis must be performed
for the project together with the 
conforming TIP and all other regionally
significant projects expected in the 
nonattainment or maintenance area. 
This criterion may be satisfied iE 
(1)The anaIysis methodology meets 

the requirements of 0 93.130(c); 
(2) The analysis estimates emissions 

from the transportation system,
including the proposed project, and all 
other regionally significant projects
expected in the nonattainment or 
maintenance area in the timeframe of 
the transportation plan; and 
(3)The regional analysis satisfies the 

requirements of $593.118&)(1),
93.118@)(5),and 93.118(c). 

583.121 Crtteria and procedures:
Localized CO violatlons (hot spots) In the 
lnterlm period. 

(a) Each FHWA/ITA project must 
eliminate or reduce the severity and 
number of localized CO violations in the 
area substantially affected by the project
(in CO nonattainment areas). This 
criterion applies during the.interim and 
transitional periods only. This criterion 
is satisfied with respect to existing
localized CO violations if it is 
demonstrated that existing localized CO 
violations will be eliminated or reduced 
in severity and number as a result of the 
project.

(b) The demonstration must be 
performed according to the 
requirements of 5s 93.105(c)(l)(i)and 
93.131. 

(c)For projects which are not of the 
type identified by I93.131(a), this 
criterion may be satisfied if 
consideration of local factors clearly
demonstrates that existing CO violations 
will be eliminated or reduced in 
severity and number. Otherwise. a 
quantitative demonstration must be 
performed according to the 
requirements of $93.13l(bb). 
0 93.122 Criteria and procedures: Interim 
pertod reductions gn ozone and coamas 
(tm?lspomtfonpten]. 

(a) A transporhtaon plan must 
contribute to emissions reductions in 
ozone and CO nonattainment areas. This 
criterion applies during the interim and 
transitional periods only, except as 
otherwise provided in § 93.136. It 
applies to the net effect OA emissions of 
all projects contained in a new or 
revised transportation plan. This 
criterion may be satisfied if a regional
emissions analysis is performed as 
described in paragraphs &) through (0
of this section. 

(b)cDeterminethe analysis years for 
which emissions tire to be estimated. 
Analysis years shall be no more than ten 
years apart. The first analysis year shall 
be no later than the first milestone year 
(1995in CO nonattainment areas and 
1996in ozone nonattainment areas).
The second analysis year shall k either 
the attainment year for the area, or if the 
attainment year is the same as the first 
analysis year or earlier, the second 
analysis year shall be at least five years
beyond the first analysis year. The last 
year of the transportation plan's forecast 
period shall also be an analysis year.

(c)Define the 'Baseline' scenario for 
each of the analysis years to be the 
future transportation system that would 
result from current programs, compo
of the following (except that project
listed in 5593.134 and 93.135 need 
bo explicitly considered): 

I 
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(1)All in-place regionally significant
highway and transit facilities, services 
and activities; 

(2) All ongoing travel demand 
management or transportation system 
management activities; and 

(3) Completion of all regionally
significant projects. regardless of 
funding s o m e ,  which are currently
under construction or are undergoing
right-of-way acquisition (except for 
hardship acquisition and protective
buying); come froxn the first threeyears
of the previously conforming
transportation plan and/or TIP;or have 
completed the .WPA process. (For the 
first conformity determination on the 
transportation plan after November 24, 
1993, a project may not be included in 
the “Baseline” scenario i f  one of the 
following major steps has not occurred 
within the past three years: NEPA 
process completion: start of final,design;
acquisition of a significant powqn of 

’’ the right-of-way;or approval of +e 
plans, specifications and estimates. 
Such a project must be includegl.in the 
“Action” scenario, as descri 
paragraph (d) of this section 

(d) Define the ‘Action’scenario for 
each of the analpis yeati b th6.l 
transportation systefn that.will’i.esultin 
that year from tho iqpI&nibnf@on of the 
proposed transportation,plan:vs.
adopted under it, and otl-ief&pei%d ’ ’ 

regionally significant projtict&%i3he
nonattainment area. It will include the 
following (except that projects tisted in 
PI 93.134 and 93.135 need not.be 
ex licitly considered]:

All facilities, services, and., 
activities in the ‘Baseline’scenario; 
(2)Completion of all TCMs and 

regionally significant projects (including
facilities, services, and activities)
specificallyidentified in the proposed
transportation plan which will be 

..operational or in,effect in the analysis 
vear, except that regulatory TCMs may ’ 
not be assumed to begin at a future time 
unless the regulation is already adopted
by the enforcing jurisdiction or the TCM 
is identified in the applicable
im lementation *6)All travel c i k d  management 
programsand transportation system 
management activities know to the 
MPO, but not included in the applicable
implementation plan or utilizing any
Federal funding or approval, which 
have been fully adopted and/or funded 
by the enforcing jurisdiction or 
sponsoring agency siqce the last 
conformity determination on the 
trans ortation plan;

(4)qhe incremental effects of any
travel demand management programs
and transportation system management
activities known to the MPO, but not 

included in the applicable
implementation plan or utilizing any
Federal funding or approval. which 
were adopted and/or funded prior to the 
date of the last conformity
determination on the transportation
plan, but which have been modified 
since then to be more stringent or 
effective; 

(5) Completion of all expected
regionally significant highway and 
transit projects which arenot from a 
conforming transportation plan and TIP; 
and 
(6)Completion of all expected

regionally significant non-FHWA/FTA
highway and transit projects that have 
clear funding sources and commitments 
leading toward their impllementation
and completion by the analysis year.

(e)Estimate the emissions predicted 
to result in each analysis year from 
travel on the transportation systems
defined by the ‘Baseline’and ‘Action’ 
scenarios and determine the difference 
in regional VOC and NO, emissions 
(unless the Administrator determines 
that additional reductions in NO, would 
not contribute to attainment) between 
the two scenarios for ozone 
nonattainment areas and the difference 
in CO emissions between the two 
scenarios for CO nonattainment amas. 
The analysis must be performed for each 
of the analysis years according to the 
requirements of 593.130. Emissions in 
milestone years which arebetween the 
analysis years may be determined by
inte alation. 

&?his criterion is met if the regional
VOC and NO, emissions (for ozone 
nonattainment areas) and CO emissions 
(for CO nondtainment areas) predicted
in the ‘Action’scenario are less than the 
emissions predicted from the ‘Baseline’ 
scenario in each analysis year, and if 
this can reasonably be expected to be 
true in the periods between the first 
milestone year and the analysis years.
The regional analysis must show that 
the ‘Action’scenario contributes to a 
reduction in emissions from the 1990 
emissions by any nonzero amount. 

893.123 Criteria and procedures: Interim 
period Wuctlons in ozone and CO amas
Cnm. 

(a) A TDP must contribute to emissions 
reductionsin ozone and CO 
nonattainment areas. This criterion 
applies during the interim and 
transitional periods only, except as 
otherwise provided in § 93.136. It 
applies to the net effect on emissions of 
dt projects contained in a new or 
revised TIP. This criterion may be 
satisfied if a regional emissions analysis 
is performed as described in paragraphs
01)through (fl of this section. 

(b)Determine the analysis years for 
which emissions are to be estimated. 
The first analysis year shall be no later 
than the first milestone year (1995 in CO 
nonattainment areas and 1996 in ozone 
nonattainment areas). The analysis years
shall be no more than ten years apart. 
The second analysis year shall be either 
the attainment year for the area, or if the 
attainment year is the same as the first 
analysis year or earlier, the second 
analysis year shall be at least five years
beyond the first analysis year. The last 
year of the transportation plan’s forecast 
period shall also be an analysis year.

IC)Define the ‘Baseline’scenario as 
the future transportation system that 
would result from current programs,
composed of the following (except that 
projects listed in §§ 93.134 and 93.135 
need not be explicitly considered):
(1)All in-place regionally significant

highway and transit facilities. services 
and activities: 

(2) All ongoing travel demand 
management or transportation system 
mana ement activities; and 

(3) Eompletion of all regionally
bignificant projects, regardless of 
hnding source, which are currently
under construction or are undergoing
right-of-way acquisition (except for 
bardship acquisition and protective
kwsfzg);come from the first three years 
of the previously conforming TIP; or 
have completed the NEPA process. (For
the first conformity determination on 
the TIP after November 24,1993. a 
project may not be included in the 
“Baseline” scenario if one of the 
following major steps has not occurred 
within the past three years: NEPA 
process completion; start of final design;
acquisition of a significant portion of 
the right-of-way; or approval of the 
plans, specifications and estimates. 
Such a project must be included in the 
“Action” scenario, as described in 
paragraph (d) of this section.)

(d)Define the ‘Adion’ scenario as the 
future transportation system that will 
result f r ~ mthe implementation of the 
proposed TIP and other expected
regionally significant projects in the 
nonattainment area in the timefrsme of 
the transportation plan. It wil l  include 
ihe following (except that projects listed 
in 55 93.134 and 93.135 need not be 
ex licitly considered):f i )All facilities, services, and 
activities in the ‘Baseline’scenario; 

(2) Completion of all T W  and 
regiondly significant projects (including 
facilities. services, and activities)
included in the proposed TIP, except
that regulatory TCMs may not be 
assumed to begin at a futuretime unless 
the regulation is already adopted by the 
enforcing jurisdiction or the TCM is 
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contained in the applicable
implementation plan: 

(3) All travel demand management 
programs and transportation system 
management activities known to the 
MpO,but not included in the applicable
implementation plan or utilizing any
Federal funding or approval, which 
have been fully adopted and/or funded 
by the enforcing jurisdiction or 
sponsoring agency since the last 
conformity determination on the TIP, 

(4) The incremental effects of any
travel demand management programs
and transportation system management
activities known to the MF’O, but not 
included in the applicable
implementation plan or utilizing any
Federal funding or approval, which 
were adopted and/or funded prior to the 
date of the last conformity
determination on the TIP, but which 
have been modified since then to be 
more stringent 01‘effective; 

(5 )  Completion of all expected
regionally significant highway and 
transit projects which are not from a 
conforming transportation plan and TIP; 
and 

,% 
(6)Completion of all expected

regionally significant non-FHWMFTA 
highway and transit projects that have 
clear funding sources and commitments 
leading toward their implementation
and completion by the analysis year. 

(e)Estimate the emissions predicted 
to result in each analysis year from 
travel on the transportation systems
defined by the ‘Basehe’ and ‘Action’ 
scenarios, and determine the difference 
in regional VOC and NO, emissions 
(unless the Admisstrator determines 
that additional reductions of NO, would 
not contribute to attainmenf) between 
the two scenarios �or ozone 
nonattainrnent areas and the difference 
in CO emissions between the two 
scenarios for CO nonattainment areas. 
The analysis must be performed for each 
of the analysis years according to the 
reqhirements of Q 93.130. Emissions in 
milestone years which are between 
analysis years may be determined by
interpolation. 

(fl This criterion is met if the regional
VOC and NO, emissions in ozone 
nonattaimnent areas and CO emissions 
in CO nouat-ent areas predicted in 
the ‘Action’scenario are less than the 
emissions predicted from the ‘Baseline’ 
scenario in each analysis year, and if 
this can reasonably be expected to be 
true in the period between the analysis 
years. The regional analysis must show 
that the ‘Action’scenario contributes to 
a reduction in edssions from the 1990 
emissions by any nonzero amount. 

9 93.124 Crftedaand procedures: lnteflm 
period reductions for ozone and CO areas 
(grolectnot from a plan and TIP). 

A transportation project which is not 
from a conforming transportation plan
and TIP must contribute to emissions 
reductions in ozone and CO 
nonattainment areas. This criterion 
appliesduring the interim and 
transitional periods only, except as 
otherwise provided in 593.136. This 
criterion is satisfied if  a regional
emissions analysts is performed which 
meets the requirements of 593.122 and 
which includes the transportation plan
and project in the ‘Action’scenario, If 
the project which is not from a 
conforming transportation plan and ‘IIP 
is a modification of a project currently
in the plan or TIP.the ‘Ba9eline’ 
scenario must include the project with 
its original design concept and scope,
and the ‘Action’scenario must include 
the project with its new design concept
and scope. 
0 93.125 Criteda and procedures: Interh 
modreductionsfor PMIoand NOzareas 
(transportation plan). 

(a] A transportation plan must 
contribute to emission reductions or 
must not increase emissions in PMto 
and aJf& nonattainment areas. This 
criterion applies only during the interim 
and transitional periods. It applies to 
the net e f f e  an emissions of all 
projects contained in a new or revised 
transportation plan. This criterion may
be satisfied if the requirements of either 
paragraph (b) or (c)of this section are 
met. 

(b)Demonstrate that implementation
odthe plan and all other regionally
significant projects expected in the 
nonattainrnent area will contribute to 
reductions in emissions of PMlo in a 
PMlo nonattainment area (and of each 
transportation-related precursor of PMIO 
in PMlo nonattainment areas if the P A  
Regional Administrator or the director 
of the State air agency has made a 
finding that such precursor emissions 
from within the nonattainment area are 
a significant contributor to the PMIo 
nonattainment problem and has so 
notified the MPO and DOT) and of NO, 
in an NO2 nonattainment area, by
performing a regional emissions 
anal sis as follows: 

(J-termine the analysis years for 
which emissions are to be estimated. 
Analysis years shall be no more than ten 
years apart. The Erst analysis year shall 
be no later than 1996 (for NO2 areas) or 
four years and six months following the 
date of designation (for PMlo areas). The 
second analysis year shall be either the 
attainment year for the area, or if the 
attainment year is the same as the first 

analysis year or earlier, the second 

analysis year shall be at least five years

beyond the first analysis year. The last 

year ob the transportation plan’s forecast 

period shall also be an analysis year. 


(2)Define for each of the analysis 

years the “Baseline” scenario, as 

defined in Q 93.122(c), and the “Action ‘ 

scenario, as defined in Q 93.122(d).


(3)Estimate the emissions predicted 

to result in each analysis year from 

travel on the transportation systems

defined by the “Baseline” and “Action” 

scenarios and detennine the difference 

between the two scenarios in regional 

PMlo emissions in a PMlo 

nonattainment area (and transportation-

related precursors of PMIOin PMIo 

nonattainment areas if the EPA Regional

Administrator or the director of the 

State air agency has made a finding that 

such precursor emissions from within 

the nonattainment area are a significant

contributor to the PMlo nonattainment 

problem and has so notified the MPO 

and DOT) and in NO, emissions in an 

N@ nonattainment area. The analysis 

must be performed for each of the 

analysis years according to the 

requirements of 593.130.The analysis 

must address the pe r ids  between the 

analysis years and the periods between 

1990,the first milestone year (if my) , 

and the first of the analysis yeam.

Emissions in milestong years which are 

between the analysis yeares may lw 

determined by interpolation. 


(4) Demonstrate that the regional PMlo 

emissions and PMIOprecursor

emissions, where applicable. (for PMlo 

nonattainment areas) and NO, 

emissions (for NO2 nonattainment areas)

predicted in the ‘Action’scenario are 

less than the emissions predicted from 

the ‘Baseline’scenario in each analysis 

year, and that this can reasonably be 

expected to be true in the periods

between the first milestone year (if any]

and the analysis years.


(c) Demonstrate that when the 

projects in the transportation plan and 

all other regionally significant projects

expected in the nonattainment area are 

implemented. the transportation 

system’s total highway and transit 

emissions of PMm in a PMIO 

nonattainment area (and transportation-

related precursors of PMto in PMIo 

nonattainment areas if the P A  Regional

Administrator or the director of the 

State air agency has made a finding that 

such precursor emissions from within 

the nonattaiment area are a Significant

contributor to the PMlo nonattainment 

problem and has so notified the W O  

and DOT) and of NO, in an NOz 

nonattainrnent area will not be greater

than baseline levels, by performing a 

regional emissions analysis as follaws: 


, 




[]] Determine the Lseiine regional 

cmissi.,znsofiDMitrarad PMIt)pmcursors,

whero epplicahle {forPEi4,tI 

wnattninment sreas) and NO, ifor NOr 

nonettainment amas) from highway end 

tramit :;oun'es. Baselir,B ernissicns are 

+ose esiirnatsd to have occurred during

cdendar year i990,unless ?he 

imp!ementation plan revision required

by 5 E 1.338of this chapter deEs.cs the 

baseline ernissicins for a PM!,, aRa io be 

ahme tPccUrriPig in a different calendar 

year fw which B baseline srnissioris 

invantory was bsvelopsd fur the 

y q c s 2  of develapizg a C O K I ~ S !strategy 

s w r  !ementation plan.

'.'&I Estimate the emissions of the 

applicable pollutant[s) ticrr, the entire 

transportation system, including

projects in the iransportntion pian and 

TIP and all other regionally significant 

projects i n  the nr?nattaiiimentarea. 

according to the rcqukmiients of 

5 %.:38. Emissions shall be q ~ t i m a f ~ d  

for anslysis years which are no mote 

tlinn ten years apart. The first analysis , 


forecast period shail alsdbe an anilysis 

year. 


(31 Demonstrate thtit for each ar:alysis 

year the emissions estimated in 

paragraph (c)[2) of this section are co 

greater than baseline emissions iof PM $0 


and PMIoprecursors, where applicable

[�orPMrononzttainment areas) or NO, 

(for NOz nonattainment areas) from 

highway and tramit sources. 


8 93.125 Criteria and pns@&ums:Interim 

p&f@d mductlons lor P 

FW. 


[a) A TIP must contribute to emission 
reductions or must no5 increase 
emissions in PMtoand NO2 
nonattainrnent areas. This criterion 
applies only during the interim and 
transitional periods. It applies to the net 
effect on emissions ofall projects
contained in a new or revised TIP. This 
criterion may be satisfied if the 
requirements of either paragraph (b] or 
paragraph IC) of this section are met. 

(b]Demonstrate that implementation
of the plan and gIp and a!] cther 
regionally significant projects expected
in the nonattaininent arra will 
contribute to reductions in enissions of 
PMlo in a PMlo nonsttaiment area (and
transportation-related precursors of 
PMto in PMlo nonattainment areas if the 

EPA Regional Administrator or tha 
director of the State air agoncy has mada 
B Ending that zuch pmxrsor  emissions 
frcn within the nonattairment arm are 
a significant contributor to the P M t o  
nonatteinnent problem and kiss so 
nc.tiEed the MPO and Z38T) end oi NC), 
in ai:NO2nnr?at?ainmentarea, by
performing a regional emissions 
analysis as fdlows: 

Deterniine the nnaiysis years for 
v-hich emissions art?to be astinistd. 
according to tho requirements of 
5 93.125jtljI1). 

( 2 )Define for each of the analysis 
years the "Baseline" scenario. as 
defined in 5 93.123Icj. and the "Actkxi" 
scenario. as defined in 93,123[$],
13)EsZLn1ate the emissiorrs predicted 

to result in each analysis yeas from 
travel m the transport~ticinsystems 
defined by the "Tsaseiine" and "'Action" 
scei;asios as requird by $i93.?25&](3).
and make the demonstration sequiJmdby
593:125P!f3)(4). 

[c) Demonstrate that when :he 

State air agency bas rnada a Ending that 
such precursor emissions from within 
the nonattainment area am a significaiit
contributor to the PMlo nonattai:iment 
problem and has so notified the W O  
and DOT) and of NO, in an NO2 
nonattainment area will not be greater
than baseline levels, by performing B 

regional emissions analysis as required
by 593.125(cj {Ifthrough [3). 

93.127 Criteria and pvacIcBdures: lnisdrn 
pe?iOd ~ U ~ ~ ~ n Z ifor Fp 
(projest not from a plan end TIP]. 

A transpoflation project which is not 
from a conforming transportation plan
and TlP must contribute to emission 
reductions or must not increase 
emissions in PMloand NOz 
nonattainment areas. This crittxicrn 
applies during@a interim and 
transitional periodsonly. This criterion 
i s  met i f  a regional emissions analysis is 
performed which meets the 
recpirements of S 93.325and w-hich 
includes the transportation plm and 
project in the 'Action' scenario. 11&,e 
project which is n5t from a confo-ming
transportation plan and TIP i s  a 
modification of a project currently in 
the transportation plan or TP,and 
593.1256)is used to demonstrate 
satisfaction of this criierion, the 

'Bassline' scenario must include the 
project with its original design concept
and scope, and tku 'Action' scenario 
must include tkn project with its m w  
design concspt and scope. 
533.328 ~~~~~~~ $PGm me InfRsrtn perled 
?O m%c e n t r o l ~ ~ ~ ~ ~ ~pzwlad. 

[a) Amas which submit ta co~t ro i  
strsZgy iu~ptemcn!ati~;zplat1 revisiail 
after Nwwnitrer 2%,IES93. [I)The 
t m n s p o r ~ i o nplan a d  TIP must De 
demonstrated to conform according :a 
transiiionai period criteria end 
prccedures by year from the date 
the Clean Air Act requires stlbrnlssion of 
such contra! strs'iegy in:plemer!tatior; 
$ a i  revisicn. Otherwise, the conformity 
status of :he iraaspcrhtion pian and Tip 
wiii lapse, and no new project-iavel
ccni5rmity determimtiom may be 
made. 

demonstrated according to Phase 11 
iriteri-m perifid criteria and procedtires
for 90 days Fol!owing submission o f  the 
coatfoi e:ra?egy irnpkmeatai-ior, plan 
reviqion, p.jbvibeb the conformity of 
suc'ft.traFs$cftation phiis and TIPS iz 

ined accQrdi,sgto tr~nsi?ionol 
itbria and prmedur~sas 
in paragrqh (aj(n],of this

sectiGi.,. . . , , ' ,I 

liif BegiQriing 90 days after 
subrnissiop,.b!!hi? contrrjl strategy
im.plementa%,ioriplan revision, new 
transportatibs; plans and TIPSshait 
demonstrate conformity according to 
transitional period criteria and 
procedures.

(2) If P A  disappioves the submitted 
control strategy implementation plan 
revision and so notifies the State, W O ,  
and DOT, which initiates the sanction 
process under Cfean Air Act sections 
179 or 110(m),the conformity status of 
the transportation pian and TIP shall 
lapse 120days after EPA's disapproval,
and no new project-level coilformi!y
determinations may be made. N o  now 
transportation plan, TIP, or project may
be found to conform until another 
control strategy implementation p!an
revision is submitted and conformity i s  
demonstrated according to transitional 
period criteria and procedures.

(3) Notwithstanding paragraph (a)(zf 
of this seaion, if EPA disapproves the 
submitted cont-wl strategy
implementation plan revision but 
determines that the control strategy . 
contained in the revision would have 
been considered approvable with 
respect to requirements for emission 
reductions ifaif committed measures 
had been submitted in enforceable form 
as required by Clean Air Act section 
Ilo(e)(2](A),the provisions of paragrqph 
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(a)(l)of this section shall apply for 12 
months following the date of 
disapproval. The conformity status of 
the transportation plan and TIP shall 
lapse 12months following the date of 
disapproval unless another control 
strategy implementation plan revision is 
submitted to EPA and found to be 
complete.

(b)Areas which have not submitted a 
control stmtegy implementation plan
revision. (1)For areas whose Clean Air 
Act deadline for submission of the 
control strategy implementation plan
revision is after November 24,1993 and 
EPA has notified the State, MPO.and 
DOT of the State's failure to submit a 
control strategy implementation plan
revision, which initiates the sanction 
process under Clean Air Act sections 
179 or 110(m):

(i) No new transportation plans or 
TIPSmay be found to conform 
beginning 120 days after the Clean Air 
Act deadline; and 

[ii) The conformity status of the 
transportation plan and TIP shall lapse 
one year ia'fter the Clean Air Act 
deadiine. and no new project-level
conformity determinations may be 
made, 

(2) For areas whose Clean Air Act 
deadline for submission of the control 
strategy implementation plan was before 
November 24,1993 and EPA has made 
a finding of failure to submit a control 
strategy implementation plan revision, 
which initiates the sanction process
under Clean Air Act sections 179 or 
110(m),the following apply unless the 
failure has been remedied and 
acknowledged by a letter from the EPA 
Regional Administrator: 

(i)No new transportation plans or 
TIPs may be found to conform 
beginning March 24,1994; and 

(ii) The conformity status of the 
transportation plan and TIP shall lapse
November 25,1994, and no new project-
level conformity determinations may be 
made. 

(c)Areas which have not submifted (I 
complete control strategy
implementotion plan revision. (1)For 
areas where EPA notifies the State, 
MF'O, and DOT aRer November 24,1993 
that the control strategy implementation
plan revision submitted by the State is 
incomplete, which initiates the sanction 
process under Clean Air Act sections 
179 or 110(m),the following apply
unless the failure has been remedied 
and acknowledged by a letter from the 
EPA Regional Administrator: 

(i)-Nonew transportation plans or 
TIPSmay be found to conform 
beginning 120 days after EPA's 
incompleteness finding: and 

(ii) The conformity status of the transitional period criteria and 
transportation plan and TIP shall lapse procedures by November 25.1994. 
one year after the Clean Air Act Otherwise, their conformity status will 
deadline, and no new project-level lapse, and no new project-level
conformity determinations may be conformity determinations may be 
made. made. 

(iii) Notwithstanding paragraphs (@)(I) (i) The conformity of new 
(i) and (ii) of this section, if EPA notes transportation plans and TIPSmay be 
in its incompleteness finding that the 
submittal would have been considered 
complete with respect to requirements
for emission reductions if all committed 
measures had been submitted in 
enforceable form as required by Clean 
Air Act section 110(a)(2)(A),the 
provisions of paragraph (al(1)of this 
section shall apply for a period of 12 
months foflowing the date of the 
incompleteness determination. The 
conformity status of the transportation
plan and TIP shall lapse 12  months 
following the date of bhe incompleteness
determination unless another control 
strategy implementation plan revision is 
submitted to EPA end found to be 
com lete. 

(2fFor areas where EPA has 
determined before November 24,1993 
that the control strategy implementation
plan revision is incomplete. which 
initiates the sandicpn process under 
Clean Air Act sedishs 179 or 110(m),
the following app%yunless the failure 
has been remedied and %knowledged
by a letter from the IEPA Regional
Administrator: 

(i) No new transportation plans or 
TIPs may be found to conform 
beFinning March 24,1994; and 

11) The conformity status of the 
transportation plan and TIP shall lapse
November 25,1994, and no new project-
level conformity determinations may be 
made. 

(iii) Notwithstanding paragraphs (c)(2)
(i) and (ii) of this section, if EPA notes 
in its incompleteness finding that the 
submittal would have been considered 
complete with respect to requirements
for emission reductions if all committed 
measures had been submitted in 
enforceable form as required by Clean 
Air Act section llO(a)f2)(A).the 
provisions of paragraph (d)(l)of this 
section shall apply for a period of 12 
months following the date of the 
incompleteness determination. The 
conformity status of the transportation
plan and TIP shall lapse 12months 
following the date of the incompleteness
determination unless another control 
strategy implementation plan revision is 
submitted to EPA and found to be 
com lete. 

(dPAreos which submitted a control 
strotegv implementation plan before 
November 24,1993. (11The 
transportation plan and T P  must be 
demonstrated to conform according to 

demonstrated according to Phase 11 
interim period criteria and procedures
until February 22,1994, provided the 
conformity of such transportation plans
and TIPs is redetermined according to 
transitional period criteria and 
procedures as required in paragraph
[dlil) of this section. 

(ii) Beginning February 22, 1994, new 
transportation plans and TIPs shall 
demonstrate conformity according to 
transitional period criteria and 
procedures. 

(2) If EPA has disapproved the most 
recent control strategy implementation
plan submission, the conformity status 
of the transportation plan and TIP shall 
lapse March 24,1994. and no new 
project-level conformity determinations 
may be made. No new transportation
plans, TIPS,or projects may be found to 
conform until another control strategy
implementation plan revision is 
submitted and conTormity is 
demonstrated according to transitional 
period criteria and procedures.

(3) Notwithstanding paragraph (&@]
of this section, if EPA has disapproved
the submitted control strategy
implementation plan revision but 
determines that the control strategy
contained in the revision would have 
been considered approvable with 
respect to requirements for emission 
reductions if all committed measures 
had been submitted in enforceable farm 
as required by Clean Air Act 
5110(a)(2)(A),the provisions of 
paragraph (d)(1)of this section shall 
apply for 12 months following
November 24,1993. The conformity 
status of the transportation plan and TP 
shall lapse 12 months following
November 24,1993 unless another 
control strategy implementation plan
revision is submitted to EPA and found 
to be complete.

(e) Projects.If the current1 
conforming transportation pran and TIP 
have not been demonstrated to conform 
according to transitional period criteria 
ahd procedures. the requirements of 
paragraphs (e) (1)and (2) of this section 
must be met. 
(1)Before a FHWA/FTA project

which is regionally significant and 
increases single-occupant vehicle 
capacity (a new general purpose
highway on a new location or adding
general purpose lanes) may be found to 
conform, the State air agency must be 
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consulted on how the emissions which 
the existing transportation plan and 
TIP’Sconformity determination 
estimates for the “Action” scenario (as
required by $5 93.m through 93.127) 
compare to the motor vehicle emissions 
budget in the implementation plan
submission or tbe projected motor 
vehicle emissions budget in the 
implementation plan under 
development. 

(2) In the event of unresolved disputes 
on such project-level conformity
determinations, the State air agency may
escalate the issue to the Governor 
consistent with the procedure in
593.105(d), which applies for any State 
air agency comments on a conformity
determination. 

(fJRedetermination of conformityof 
the existing transportation plan and T P  
according to the transitional period
criteria and procedures.(1)The 
redetermination of the conformity of the 
existing transportation plan and TIP 
according to transitional period criteria 
and procedures (as required by
paragraphs (aI(1) land (d)(l)of this 
section) doesnot require new emissions 
analysis and does not have to satisfy the 
re uirsmentsof §593.110 and 93.111 if: 

si) The contro1strategy.
implementation plan revision submitted 
to EPA uses the W O s  modeling of the 
existing transportation plan and TIP for 
its projections of motor vehicle 
emissions: and 

(ii)The control strategy
implementation plan does not include 
any transportation projects which are 
not included in the transportation plan
and TIP. 

(2) A redetermination of conformity as 
described in paragraph (fJ(1)of this 
section is not considered a conformity
determination for the purposes of 
593.104(b)(4)or f 93.104(~)(4)regyding
the maximum intervals between 
conformity determinations. Conformity 
must be determined according to all the 
applicable criteria and procedures of 
593.109 within threeyears of the last 
determination which did not rely on 
paragraph (f)(l)of this section. 

(p;l Ozone nonnttainrnent areas. (1) 
The requirements of paragraph (bI(1) of 
this section apply if a serious or above 
ozone nonattaimment area has not 
submitted the implementation plan
revisions which Clean Air Act sections 
182(c)(2)[A)and 182(c)(2)(B)require to 
be submitted to P A  November 15, 
1994, even if the area has submitted the 
implementation plan revision which 
Clean Air Act section 182(b)(1] requires 
to be submitted to EPA November 15, 
1993. 

(2) The requirements of paragraph 
(b)(~)of this section apply if a moderate 

ozone nonattainment area which is 
using photochemical dispersion
modeling to demonstrate the “specific
annual reductions as necessary to 
attain” required by Clean Air Act 
section lSZ(b)(l], and which has 
permission from P A  to delay
submission of such demonstration until 
November 15,1994, doesnot submit 
such demonstration by that date. The 
requirements of paragraph @)(I)of this 
section apply in this case even if the 
area has submitted the 15% emission 
reduction demonstration required by
Clean Air Act section 182(b)(lI. 
(3)The requirements of paragraph (a)

of this section apply when the 
implementation plan revisions required
by Clean Air Act sections 182(c)(2)(A)
and 182Bcl(2)(B)are submitted. 

(h) Nonottainment areas which are 
not required to demonstmte reasonable 
further progress and attainment.If an 
area listed in 593.136 submits a control 
strategy implementation plan revision, 
the requirements of paragraphs (a) and 
(e)of this section apply. Because the 
areas‘listedin 593.136 arenot required
totlemonstrate reasonable further 
progress and attainment and therefore 
Slave no Clean Air Act deadline, the 
pmvisians of paragraph (b) of this 
gection do not apply to these areas at 
aIi time. 

$1Maintenance plans. If a control 
strategy implementation plan revision is 
not submitted to EPA but a maintenance 
plan required by Clean Air Act section 
175A is submitted to EPA, the 
requirements of paragraph (a] or (d) of 
thissection apply, with the 
maintenance plan submission treated as 
a “control strategy implementation plan
revision” for the purposes of those 
requirements. 

3 93.1s Requirements for edcptlon or 
approvalof projectsby other recipientsof 
funds designatedunder title 23 U.S.C. or 
the Federal Transft Act. 
Nomcipient of federal funds 

designated under title 23 U.S.C. or the 
Federal Transit Act shall adopt or 
approve a regionally significant
highway or transit project, regardless of 
funding source, unless there is a 
currently conforming transportation 
plan and TIP consistent with the 
requirements of 593.114 and the 
requirements of one of the following 
paragraphs (a) through (e) of this section 
aremet: 

(a)The project comes from a 
conforming plan and program consistent 
with the requirements of E 93.115;

lb)The project is included in the 
regional emissions analysis supporting
the currently conforming TIP’S 
conformity determination, even if the 

project is not strictly “included” in the 
TIP for the purposes of MPO project 
selection or endorsement, and the 
project’s design concept and scope have 
not changed significantly from those 
which were included in the regional
emissions analysis, or in a manner 
which would significantly impact use of 
the facility;

(c) During the control strategy or 
maintenance period, the project is 
consistent with the motor vehicle 
emissions budget(s)in the applicable
implementation plan consistent with 
the requirements off  93.120; 

(d) During Phase II of the interim 
period, the project contributes to 
emissions reductions or does not 
increase emissions consistent with the 
requirements of 593.124 (in ozone and 
CO nonattainment areas) or 593.127 (in
PMIOand NO2 nonattainment areas); or 

(e) During the transitional period, the 
project satisfies the requirements of both 
paragraphs (c) and (d) of this section. 
593.130 Proceduresfordetermlning
regional transportatlon-related emissions. 

(a) General requirements. (1)The 
regional emissions enalysis for the 
transportation plan, TIP, or project not 
from a conforming plan and TIP shall 
include all regionally significant
projects expected in the nonattainment 
or maintenan- area, including FHWAJ 
FTA projects proposed in the 
transportation plan and TIP and all 
other regionally significant projects
which are disclosed to the MPO as 
required by 8 93.105. Projects which are 
not regionally significantare not 
required to be explicitly modeled, but 
VMT from such projects must be 
estimated in accordance with reasonable 
professional practice. The effects of 
TCMs and similar projects that arenot 
regionally significant may also be 
estimated in accordance with reasonable 
professional practice.

(2) The emissions analysis may not 
include for emissions reduction credit 
any TCMs which have been delayed
beyond the scheduled datels) until such 
time as implementation has been 
assured. If the TCM has been partially
implemented and it canbe 
demonstrated that it is providing
quantifiable emission reduction 
benefits, the emissions analysis may
include that emissions reduction credit. 

(3)Emissions reduction credit from 
projects, progfams, or activities which 
require a regulation in order to be 
implemented may not be included in 
the emissions analysis unless the 
regulation is already adopted by the 
enforcing jurisdiction. Adopted
regulations arerequired for demand 
management strategies for reducing 
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emissions which are not specifically 
identified in the applicable
implementation plan, and for control 

~programs which are external to the 
transportation system itself, such as 
tailpipe OKevaporative emission 
standards, limits on gasoline volatility,
inspection and maintenance programs,
and oxygenated or reformulated 
gasoline or diesel fuel. A regulatory 
program may also be considered to be 
adopted if an opt-in to a Federally
enforced program has been approved by
EPA, if EPA has promulgated the 
program (if the control program is a 
Federal responsibility, such as tailpipe
standards), or if the Clean AirAct 
requires the pmgram without need for 
individual State action and without any
discretionaryauthority for EPA to set its 
stringency, delay its effective date, or 
not implement the program. 

(4) Notwithstanding paragraph (a)(3)
of thissection, during the transitional 
period, control measures or programs
which am committed to in an 
implementation plan submission as 
described in $5 93.118 through 93.120, 
but whicb has not received final EPA 
action in the form of a iinding of 
incompleteness, approval, or 
disapproval may be assumed for 
emission ductiop.credit for the 
purpose of demonstratingthat the 
requirements of 0593.118 through 
93.120 are satisfied. ‘ 

(5) A regional emissions analysis for 
the purpose of satisfying the 
requirements of §§ 93.122 through 
93.124 may account for the programs in 
paragraph (aI(4)of this section, but the 
same assumptions about these programs
shall be used for both the “Baseline” 
and “Action” scenarios. 

(b) Serious, severe, and extreme ozone 
nonattainment areasand serious carbon 
monoxide areasafrer JanuaryI ,  1995. 
Estimates of regional transportation-
related emissions used to support
conformity determinations must be 
made according to procedures which 
meet the requirements in paragraphs (b) 
(I)through (5) of this section. 

(1) A network-based transportation
demand model or models relating travel 
demand and transportation system 
performance to land-use patterns,
population demographics, employment,
transportation inhstructure, and 
transportation policies must be used to 
estimate travel within the metropolitan
planning area of the nonattainment area. 
SUI&a model shall possess the 
following attributes: 

(ifThe modeling methods and the 
functjonal relationships uked in the 
model(s) shall in all respects be in  
accordance with acceptable pmfessional 

practice, and reasonable for purposes of 
emission estimation;

(ii)The network-based model(s) must 
be validated against ground counts for a 
base year that is not more than 10years
prior to the date of the conformity
determination. Land use. population,
and other inputs must be based on the 
best available information and 
app..ropriate to the validation base year, 

111) For peak-hour or peak-period 
traffic assignments, a capacity sensitive 
assignment methodology must be used;

(iv) Zone-to-zonetravel times used to 
distribute trips between origin and 
destination pairs must be in reasonable 
agreement with the travel times which 
result from the process of assignment of 
trips to network links. Where use of 
transit currently is anticipated to be a 
significant factor in satisfying
transportation demand, these times 
should also be used for modeling mode 
splits;

(v) Freeflow speeds on network links 
shall be based on empirical
observations;

(vi) Peak and off-peaktravel demand 
and travel times must be provided;

[vii) Trip distribution and mode 
choice must be sensitive,to pricing,
where pricing is a significant factor, if 
the network model is capable of such 
determinations and the necessary
information is available;

(viii) The modelts) must utilize aa% 
document a logical correspondence
between the assumed scenario of land 
development and use and the future 
transportation system for which 
emissions are being estimated. Reliance 
on a formal land-use model is not 

uired but is encouraged;specifically”hence of trip generation(ix)A depen 
on the accessibility of destinations via 
the transportation system (including
pricing) is strongly encouraged but not 
specificallyrequired, unless the 
network model is capable of such 
determinations and the necessary 
information is available; 

(x) A dependence of regional
economic and population growth on the 
accessibility of destinations via the 
transportation system is strongly
encouraged but not specifically
required, unless the network model is 
capable of such determinations and the 
necessary information is available;and 

(xi) Consideration of emissions 
increases from construction-related 
con estion is not s ecifically required. 

(28 Highway PerPormance Monitoring
System (HPMS)estimates of vehicle 
miles traveled shall be considered the 
primary measure of vehicle miles 
traveled within the portion of the 
nonattainment or maintenance area and 
for the functional classes of roadways 

included in HPMS. for urban areas 
which are sampled on a separate urban 
area basis.A factor (or factors) shall be 
developed to reconcile and calibrate the 
network-based model estimates of 
vehicle miles traveled in the base year
of its validation to the HPMS estimates 
for the same period, and these factors 
shall be applied to model estimates of 
future vehicle miles traveled. In this 
factoring process, consideration will be 
given to differences in the facility 
coverage of the HPMS and the modeled 
network description. Departure from 
these procedures is permitted with the 
concurrence of DOT and EPA. 

(3) Reasonable methods shall be used 
to estimate nonattainment area vehicle 
travel on off-network roadways within 
the urban transportation planning area, 
and on roadways outside the urban 
transportation planning m a .  

(4) Reasonable methods in accordance 
with good practice must be used to 
estimate traffic speeds and delays in a 
manner that is sensitive to the estimated 
volume of travel on each roadway 
segment represented in the network 
model. 

(5) Ambient temperatures shall be 
consistent with those used to establish 
?he emissions budget in the applicable
implementation plan. Factors other than 
temperatures, for example the fraction 
of travel in a hot stabilized engine
mode, may be modified after 
interagency consultation according to 
§ 93.105 if the newer estimates 
incorporateadditional or more 
geographicallyspecific information or 
represent a logically estimated trend in 
such factors beyond the period
considered in the applicable
implementation plan. 

(c)An?as which are not serious, 
severe. or exfremeozone nonattainment 
areas or serious carbon monoxide seas, 
or before JanuaryI, 1995. (1)Procedures 
which satisfy some or all of the 
requirements of paragraph (a) of this 
section shall be used in all areas not 
subject to paragraph (a) of this section 
in which those procedures have been 
the previous practice of the Mw. 

(2) Regional emissions may be 
estimated by methods which do not 
explicitly or comprehensively account 
for the influence of land use and 
transportation inhstructure on vehicle 
miles traveled and traffic speeds and 
congestion. Such methods must account 
for VMT growthby extrapolating
historical VMT or projecting future 
Vh4T by considering growth in 
population and historical growth trends 
for vehicle miles travelled per person.
These methods must also consider 
future economic activity, transit 
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alternatives, and transportation system
policies.

(d)Projects not from a conforming
plan and TIP in isolated rural 
nonattainment and maintenance areas 
This paragraph applies to any
nonattainment or maintenance area or 
any portion thereof which does not have 
a metropolitan transportation plan or 
TIP and whose projects are not part of 
the emissions analysis of any MPO’s 
metropolitan transportation plan or TIP 
(because the nonattainment or 
maintenance area or portion thereof 
does not contain a metropolitan
planning area or portion of a 
nietropolitan planning area and is not 
part of a Metropolitan Statistical Area or 
Consolidated Metropolitan Statistical 
Area which is or contains a 
nonattainment or maintenance area).

(1)Conformity demonstrations-for 
projects in these areas may satisfy the 
requirements of S S  93.120, 93.124, and 
93.127 with one regional emissions 
analysis which includes all the 

significant projects in the 
ent or maintenance arm (or

portion thereof).
[Z) The requirements of 5 93.120 shall 

be satisfied according to the procedhres
in S 93.12o(c). wiih references to the 
“transportation plan” taken to hean the 
statewide transportation 

(3)The requirements oFtt93.124 and 
93.127 which reference “transportation
plan” or “TIP” shall be taken to mean 
those projects in the statewide 
transportation plan or statewide TIP 
which are in the nonattainment or 
maintenance area (or portion thereof). 

(4) The requirernent of 5 93.129(b)
shall be satisfied if: 

(i) The project is included in the 
regional emissions analysis which 
includes all regionally significant
highway and transportation projects in 
the nonattainmeni or maintenance area 
(or portion thereoff)and supports the 
most recent confoirmity determination 
made according to the requirements of 
$5 93.120, 93.124, or 93.127 (as
modified by paragraphs (d)(2)and (dI(3
of this section),as appropriate for the 
time period and pollutant; and 

(ii)The project’s design concept and 
scope have not changed significantly
from those which were included in the 
regional emissions analysis, or in a 
manner which would significantly
im act use of the facility.i)PMl0from consfruction-related 
fugitive dust. (I) For areas in which the 
implementation plan does not identify
construction-related fugitive PMlo as a 
contributor to the nonattainment 
problem, the fugitive PMl, emissions 
associated with highway and transit 
project construction are not required to 

be considered in the regional emissions 
analysis. 

(2) in PMlononattafnment and 
maintenance areas with implementation
plans which identify construction-
related fugitive PMln as a contributor to 
the nonattainment problem, the regional
PMloemissions analysis shall consider 
construction-related fugitive PMlo and 
shall account for the level of 
constructior? activity, the fugitive PMlo 
control measures in the applicable
implementation plan, and the dust-
producing capacity of the proposed
activities. 
5 93.131 Procedures for determining
locallzedCO and PMloconcentrations(hol
spot analysls). 

(a) In the following cases,CO hot-spot
analyses must be based on the 
applicable air quality models, data 
bases, and other requirements specified
in 40 CFR part 51, Appendix W 
(“Guideline on Air Quality Models 
(Revised)” (1988).supplement A (1987)
and supplement B (19931, EPA 
publication no. 450/2-78-027R], unless, 
after the interagency consultation 
process described in 593.105 and with 
the approval of the EPA Regional
Administrator, these models, data bases. 
and other requirements are determined 
to be inappropriate:. 

(1)For projects in oraffecting
locations, areas, or categories of sites 
which are identified in the applicable
implementation plan as sites of current 
violation or possible current violation; 

(21 For those intersections at Level-of-
Sewice D,E. or F, or those that will 
change to Level-of-Service D, E, or F 
because of increased traffic volumes 
related to a new project in the vicinity;

(3) For any project involving or 
affecting any of the intersections which 
the applicable implementation plan
identifies as the top three intersections 
in the nonattainment or maintenance 
area based on the highest traffic 
volumes; 

(4) For any project involving or 
affecting any of the intersections which 
the applicable implementation plan
identifies as the top three intersections 
in the nonattainment or maintenance 
area based on the worst Level-of-
Service: and 

(5) Where use of the “Guideline” 
models is practicable and reasonable 
given the potential for violations. 

(b) In cases other than those described 
in paragraph (a) of this section, other 
quantitative methods may be used if 
they represent reasonable and common 
professional practice.

(c) CO hot-spot analyses must include 
the entire project, and may be 
performed only after the major design 

features which will significantly impact
CO concentrations have been identified 
The background concentration can be 
estimated using the ratio of future to 
current traffic multiplied by the ratio of 
future to current emission factors. 

(d) PMlo hot-spot analysis must be 
performed for projects which are located 
at sites at which violations have been 
verified by monitoring, and at sites 
which have essentially identical vehicle 
and roadway emission and dispersion
characteristics (including sites near one 
at which a violation has been 
monitored). The projects which require
PM-10 hot-spot analysis shall be 
determined through the interagency
consultation process required in 
5 93.105. In PM-10 nonattainment and 
maintenance areas, new or expanded
bus and rail terminals and transfer 
points which increase the number of 
diesel vehicles congregating at a single
location require hot-spot analysis. DO?’ 
may choose to make a categorical
conformity determination on bus and 
rail terminals or transfer points based on 
appropriate modeling of various 
terminal sizes, configurations, and 
activity levels. The requirements of this 
paragraph for quantitative hot-spot
analysis will not take effect until EPA 
releases modeling guidance on this 
subject and announces in the Federal 
Register that these requirements are in 
effect. 

[el Hot-spot analysis assumptions 
must be consistent with those in the 
regional emissions analysis for those 
inputs which are required for both 
analyses. 

[fJ PMw or CO mitigation or control 
measures shall be assumed in the hot-
spot analysis only where there are 
written commitments from the project 
sponsor andlor operator to the 
implementation of such measures. as 
re uired by f j  93.133(a).

?g) CO and PMlo hot-spot analyses are 
not required to consider construction-
related activities which cause temporary
increases in emissions. Each site which 
is affected by construction-related 
activities shall be considered separately,
using established “Guideline” methods. 
Temporary increases are defined as 
those which occur only during the 
construction phase and last five years or 
less at any individual site. 

3 93.132 Usingthe motor vehicle 
emissionsbudget in theapplicable 
irnpiemenbtfonpian (or irnplementatlon
pian submlsslon). 

(a)In interpreting an applicable
implementation plan (or
implementation plan submission) with 
respect to its motor vehicle emissions 
budgetls). the k3poand DOTmay not 
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infer additions to the budget(s) that are 
not explicitly intended by the 
implementation plan (or submission).
Unless the implementation plan
explicitly quantifies the amount by
which motor vehicle emissions could be 
higher while still allowing a 
demonstration of compliance with the 
milestone, attainment, or maintenance 
requirement and explicitly states an 
intent that some or all of this additional 
amount should be available to the MPO 
and DOT in the emission budget for 
conformity purposes, the MPO may not 
interpret the budget to be higher than 
the implementation plan's estimate of 
future emissions. This applies in 
particular to applicable implementation
plans (or submissions) which 
demonstrate that after implementation
of control measures in the 
implementation lan: 
(1)Emissions Eom all sources will be 

less than the total emissions that w d d  
be consistent with a required
demonstration of an emissions 
reduction milestone; 

(21 Emissions from all sources will 
result in achieving attainment prior to 
the attainment deadline and/or ambient 
concentrations in the attainment 
deadline year will be lower than needed 
to demonstrate attainment; or 

(3)Emissions will be lower than 
needed to provide for continued 
maintenance. 

(b) If an applicable implementation
plan submitted before November 24, 
1993 demonstrates that emissions &om 
all sources will be less than the total 
emissions that would be consistent with 
attainment and quantifies that "safety
mnrgin," the State may submit a SIP 
revision which assigns some or all of 
this safety margin to highway and 
transit mobile sources for the purposes
of conformity. Such B SIP revision, once 
it is endorsed by the Governor and has 
been subject to a public hearing, may be 
used for the purposes of transportation
conformity before it is approved by 
EPA.

IC) A conformity demonstration shall 
not trade emissions among budgets
which the applicable implementation
plan (or implementation plan 

-. 

Railroadhighway crwing.

Hazard elimination program.

Safer non-Federal-aid system roads. 

Shoulder improvements.
Increasing sight distance. 

Safely improvement program.

Traffic control devices and operating assistance other than signaliiation projects. 


submission) allocates for different 
pollutants or precursors, or among
budgets allocated to motor vehicles and 
other sources. without a SIP revision or 
a SIPwhich establishes mechanisms for 
such trades. 

(dl If the applicable implementation
plan (or implementation plan
submission) estimates future emissions 
by geographic subarea of the 
nonattainment area, the W O  and DOT 
are not required to consider this tcr 
establish subarea budgets, unless the 
applicable implementation plan (or
implementation plan submission)
explicitly indicates an intent to create 
such subarea budgets for the purposes of 
conformity.

(e) If a nsnattainment area includes 
more than one MPO, the SIP may
establish motor vehicle emissions 
budgets for each MPO, or else the MPOs 
must collectively make a conformity
determination for the entire 
nonattainment area. 
6 93.133 Enforceabilityof desfgn concept
and scope and project-level miUgation and 
ccrrrtrol measures. 

(a) Prior to determining that a 
transportation project is in conformity,
the MPO, other recipient of funds 
designated under title 23 U.S.C. or the 
Federal Transit Act, FHWA, or ITA 
must obtain from the project sponsor
and/or operator written commitments to 
implement in the construction of the 
project and operation of the resulting
facility or service any project-level
mitigation or control measures which 
are identified as conditions for NEPA 
process completion with respect to local 
PMlo or CO impacts. Before making
conformity determinations written 
commitments must also be obtained for 
project-level mitigation or control 
measures which are conditions for 
making conformity determinations for a 
transportation plan or TIP and included 
in the project design concept and scope
which isused in the regional emissions 
analysis required by 5593.118 through
93,120 and $0 93.122-93.124 or used in 
the project-level hot-spot analysis , 

re uired by 5593.116 and 93.121. 
Project sponsors voluntarily

committing to mitigation measures to 

TABLE2.-EXEMPT PROJECTS 

Safety 

facilitate positive conformity
determinations must comply with the 
obligations of such commitments. 

(c) The implementation plan revision 
required in 551.396 of this chapter shall 
provide that written commitments to 
mitigation measures must be obtained 
prior to a positive conformity
determination, and that project sponsors 
must comply with such commitments. 

(d)During the control strategy and 
maintenance periods, if the MPO or 
project sponsor believes the mitigation 
or corttrol measure is no longer 
necessary for conformity, the project 
sponsor or operator may be relieved of 
its obligation to implement the 
mitigation or control measure if it can 
demonstrate that the requirements of 
$0 93.116,93.118, and 93.119 are 
satisfied without the mitigation or 
control measure, and so notifies the 
agencies involved in the interagency
consultation process required under 
6 93.105. The MPO and DOT must 
confirm that the transportation plan and 
TIP still satisfy the requirements sf 
$593,118 and 93.119 and that the 
project still satisfies the requirements of 
s33.116, and therefore that the 
confqmity determinations for the 
tampbrtation plan, TIPsand project am 
still valid. 

§ 93.134 Exempt projects. 
&Notwithstanding thz other 

requirements of this subpart, highway
and transit projects of the types listed In 
Table 2 are exempt from &e 
requirement that a conformity
determination be made. Such projects 
may proceed toward implementation 
even in the absence of a conforming
transportation plan and TIP. A 
particular action of the type listed in 
Table 2 is not exempt if the MPO in 
consultation with other agencies (see 
$93.105(~)(1)(iii)),the EPA, and the 
FHWA [in the case of a highway projwt) 
or the FTA (inthe case of a transit 
project) concur that it has potentially
adverse emissions impacts for any 
reason. States and h4PQsmust ensum 
that exempt projects do not interfere 
with TCM implementation. 

Railroadfhighway crossing warning devices. 
Guardrails. median barriers. crash cushions. 
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TABLEZ-EX�M PRatEcrs--ContlWd-
Pavement resurf- andlor rehabwtslion 
Pavement marklng demonstration. 
Emergencyrelief (23 U.S.C. 125). 
Fendng-

Skid f88tments. 

safety roadside f a t  &reas. 
Adding medians. 
TNckchbing larwrsoutside theurbanizedarea. 

Lighting improvemsnts

Widening narrow pavements or r m'ng bridges (no additional travel lanes). 

Emergency buck pullovers. 


Mama Trans& 
Operatingassistanceto translt agendes.

purchase of support veMdes. 

RehablHtaUon of transit vehicles 1 . 

purchase of offke, m p ,  and Opemung equipment br exlstlng fac#ittes. 

Purchase of operafing equipment fw vehldes (e.g., radios, fareboxes, 11% etc.). 

Constnrcrionor-of-, !3rgwand --

Constnrctionof smaH passenger shetiem and informationW. 

Reconst~cUonor ~'~novatbn
of transit burWhgs and struchires(e.%, dlor bus bulldlng5stor8ge and maintenance facililies, static IS, terminals,
and ancillary stnrctures).

Rehabilitationor r m m o n  oftrack stnrctures, track,and lmckbedIn axistkrq dghtSd-way.
Purchase of new buses and rall cars breplace existingvehidesorforminoreltpandonsdtheffeetr.
Constructionof new bus or rail stomgedinalntenance facilities categorically excluded In 23 CFR part 771. 

SpecHic mkities which do not krMhre or lead directly to consbucUon, such as: 
Planningand lechnkal studh. 
Grants for training and research programs.

Planning activities condllctedpursuant to titles 23 clnd 49 U.S.C. 

Federal-aidsystems revisions. 

Engineering to assess social, economic, and environnmtal effects of the propwed action or abmatives to that action. 
Nois6 attenuation. 

Advance land acquisitions (23CFR part 712 or 23 CFR part TIP). 

Acquisition of scenic easements. 
Planbings,la-g, etc. 
Sign removal. 

Directionaland inkwmatlonal signs

Transportationenhancementactivities (except rehabmtatfon and operationof historic transportation buildings, sbuchlres,or facilities).

Repair of damage caused by naturaldisasters, civil unrest, or terrorist a&, except projects Involvingsubstantial functional, locational or capac


ity changes. 

1 In PMi0 nonattmmentor maintenance areas,such pra$cts are exempt only If they are in compliance with controt measures In the epplicaMe


implementationplan 


8 93.135 Projectsexemptfrom regional
emlsrlonr analy-8. 

Notwithstanding the other 
requirements of this subpart, highwa
and transit projects of the types Hste m 
Table 3 are exempt from regional
emissions andyds requirements.The 
local effects of these projects with 
respect to CO orPMIOconcentrations 
must be considered to-determine if a 
hot-spot analysis is required prior to 
making a project-level conformity
determination. These projects may then 
proceed to the project development 
process even in the absence of 8 
conforming transportation plan andTIP. 
A particular amion of the type listed in 
Table 3 is not exempt from regional
emissions analysis if the Me0 in 
consultation with other agencies (see 
g Q3,105[c)(l)(ii!t)).the EPA, and the 
FHWA (in the case of a highway project) 

athe FTA (in the case of a transit 
project) concurthat it has potential
regional impacts for any reason. 

TABLE 3.-PFtWECTS EXEMPT FROM 
REGIONALEMISSIONS ANALYSES 

5 

intersecttondrann- projects.
Intersectionsignalization projects at individual 

intersections. 
Interchangereconfigmanon prolacts.
Changes in vertical and horizontal alignment.
TNdc size and weight inspection stations. 
Bus terminals and tranSie~Wints. 

gQ3.136 Specbl provirrionr tor 
nonattainmentarea8Mlch are not required 
to demonstratereaeonablefurther progrw
and attelnment 

(a) Application. This section applies
in the following areas: 

(1)Rural transport ozone 
nonattainment areas; 

(2) Marginal ozone areas; 
(3) Submarginalozonemas ;  
(4) Transitional ozone areas; 
(5) Incomplete data ozone areas; 
(6)Moderate 0areas with a design

value of 12.7 ppm or less;and 
(7) Not classified CO BTBRS. 
(b) Default conformityprocedures.

The criteria and procedures in 5s 93.122 
through 93.124 will remain in effect 
throughout the control strategy period
for transportation plans, TIPS,and 
projects (not from a conforming plan
and TIP) in lieu of the procedures in 
§I93.118 through93.fZ0, except as 
otherwise provided in paragraph (c) of 
thissection. 

(c) Optional canfonnity procedures.
The State or MPQ may voluntarily
develop an~~~t demonstration 



I Federal Register 1 Vol. 58, No. 225 1 Wednesday, November 24, 1993 1 Rules and Regulations62253 

and corresponding motor vehicle revision which contains that budget and through 93.120 apply in lieu of the 

emissions budget like those required in attainment demonstration. Once EPA procedures in 5593.122through93.124. 

areas with higher nonattainment has thisimp1ementationPLan IFR Doc 93-28616 Filed 11-23-93; 8.45 am]
classifications.Inthis case. the State revision,theproceduresin 5§93.118 B1- CODE ~
must submit an implementationplan 



