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Il. BACKGROUND RESEARCH

OVERVIEW

There are a number of important organizational steps that should be taken before
beginning the codification process. These steps, which will help ensure timely and
effective completion of the process, include:

Establishing a Regional Codification Team;

Determining the State's authorization status;

Obtaining official versions of State statutes and regulations; and

Identifying, obtaining, and organizing other required background documents.

Cow>

The remainder of this chapter discusses each of these steps in detail. In addition,
Section E identifies the codification contacts at EPA Headquarters and the Office of
the Federal Register (OFR), as well as contacts in Regions with recent codification
experience.

A. ESTABLISHING A REGIONAL CODIFICATION TEAM

KEY CONCEPTS

POTENTIAL
PROBLEMS

VALUE OF
CODIFICATION

MEMBERSHIP AND
DUTIES OF THE
REGIONAL
CODIFICATION
TEAM

o Establish a Regiona Codification Team to help resolve the problems and
issues which will arise during the codification process.

* Include on the team a Regiona Representative, a State Authorization
Specialist from the State being codified, and arepresentative from the Office

of Regional Counsdl.

Caodification can be atime-consuming and complex process, especidly if there have
been significant time lags between authorization and codification, or between
adoption and authorization. Such time lags decrease the ease with which relevant
documents can be located, due to factors such as difficulty in finding old files and
loss of ingtitutional memory through staff turnover. Additionally, such lags make it
more difficult to identify the authorized program.

Caodification is, however, a valuable and necessary process because it provides an
opportunity for EPA to look at a State's program as a whole, rather than on the
checkligt-by-checklist basis, which is often the case in the revision authorization
process. Codification often reveals issues requiring resolutions that were not
discovered during program revision reviews. For these reasons, it is important to
assemble a Regiona codification team to address problems that may arise and help
gather background materials that are needed to complete the codification process.

The Regional codification team should include, a a minimum, the following
members:
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REGIONAL
REPRESENTATIVE

STATE
AUTHORIZATION
SPECIALIST

OFFICE OF
REGIONAL COUNSEL
REPRESENTATIVE

ADDITIONAL
PERSONNEL

POTENTIAL
PROBLEMS AND
ISSUES NEEDING
RESOLUTION

The Regional Representative, who is responsble for overseeing the entire
codification process, including:

Determining what the State is authorized for;

Gathering and organizing the background material;

Developing the statutory and regulatory crosswalks,

Resolving issues related to the State's authorization and codification,
Coordinating with EPA Headquarters, OFR, and other team members; and
Preparing the codification package for submission to the Federal Register.

W U U U U O

The State Authorization Specialist from the State program to be codified, who
provides support in obtaining background documents and the officia versions of the
State's statutes and regulations.

A representative from the Office of Regional Counsel (ORC), who isresponsible
for reviewing the statutory and regulatory crosswalksto assureaccurate classification
of all provisions as either (1) authorized, (2) procedural/enforcement, (3) broader in
scope, or (4) unauthorized, as explained in Chapters 111 and 1V. The ORC
representative also certifies that the State's authorized program has been adequately
identified. Additionaly, the ORC representative should review the codification

Federa Register notice.

Additional personnel may beneeded to hel p organizethe needed background materials
and devel op the statutory and regul atory crosswalksdiscussed in Chaptersil and V.
The team should be assembled well before the codification process begins, so that
each team member may allocatetimein hisor her schedulefor codification activities.

A number of problems and issues are likely to arise during the codification process.
The Regiona team will beinvolved in resolving these issues, some of which include:

P Conflicts between Regional or State interpretations of a State's authorization
status and Federal Register notices;

P Lossof important background materials;

P Differences between official versions of State statutes or regulations and the
authorized program due to recent State amendments,

P Changes madeto State statutesfor internal consistency and which have not been
authorized;

P Authorization of less stringent provisions,

P Inadequate history of amendments to the State statutes or regulations,

P Extensive lag between what a State has adopted and what it is authorized for;
and

P Reasonable lag between adoption and authorization, but the State has made
changes that were not reviewed as part of the most recent authorization.
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B. DETERMINING THE AUTHORIZATION STATUS OF THE STATE

KEY CONCEPTS

SOURCES OF
INFORMATION

EPA INTERNET
WEBSITE

AUTHORIZATION
FEDERAL REGISTER
NOTICES

REGIONAL
AUTHORIZATION
RECORDS

COMPARISON OF
DATA SOURCES

»  Thethreemain datasourcesfor determining authorization statusare: the EPA
Internet website, Federal Register authorization notices, and regional
authorization records.

* Usethe three data sources to cross-check and supplement one another.

Severa sources should be utilized when determining the aspects of the program for
which the State has authorization. These sources include (1) the EPA Internet
website, (2) Federal Register authorization notices, and (3) Regional authorization
records.

The EPA Internet website at “www.epa.gov/epaoswer/hazwaste/state” provides
information by State, on:

P TheFedera rules, identified by rule codes (e.g., 54, 54.1, 28H, 28H.1) that were
authorized in each authorization notice;

The publication date and Federal Register citation for each authorization notice;
The authorization date corresponding to each authorization notice;

The Rule packages submitted and under review; and

Rule packages not yet submitted.

U U U O

An example of the report is provided in Appendix A.

Authorization Federal Register notices identify the statutes and regulations for
which the State is authorized, their effective dates, and the areas in which the State
program is broader in scope. The EPA Internet website report can be used to locate
the authorization notices required for the codification. Thisinformation isuseful in
the development of the statutory and regulatory crosswalks addressed in Chapterslli|
and IV.

Regional authorization records provideacross-check to theinformation onthe EPA
Internet website and the Federal Register.

All three data sources should be compared with one another; in some cases,
information from one can be used to supplement the others. The early authorization
notices are not always specific on what a State was authorized for, particularly the
recent requirements checklists. Additionaly, Regional records are not aways
complete, and information on early authorizations in many Regional databases, as
well as on the EPA Internet website, may be based on the Regional staff's collective
memory. The authorization database on the EPA Internet website was devel oped
from both authorization notices and input from each of the Regions, particularly the
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authorizations conducted in the mid-1980s. There are some authorizations on the
EPA Internet website that are based solely on information from the Regions and for
which there are no corresponding Federal Register notices. The following example

EXAMPLE
ILLUSTRATING
IMPORTANCE
OF COMPARING
MULTIPLE
DATA SOURCES

EXAMPLE
ILLUSTRATING
ACTION TAKEN

illustrates the importance of comparing the various data sources.

Example "

S ection 305.122, shown in Exhibit 1V 5, was part of the base authorization

becausethefirst datein theamendatory history isJune 19, 1986; however, the
section'shistory indicatesthat it was amended to be effective on October 8, 1990
and again to be effective on November 23, 1993. The supporting information
already in the preliminary crosswalk indicates that these changes have not been
authorized for this section. Thus, the base program version of this section will
need to be compared to this section in the official version of the State's
regulations and the changes redlined or the October 8, 1990 and the November
23, 1993 amendments excluded. Asdiscussed in Example 1 for Step 6, below,
a comparison with the base regulations indicates that 305.122(b)& (c) were the
only requirementsin the original base regulations. The rest of this section was
added later. 8305.122(b)& (c) are word-for-word the same as §305.122(a)& (b)
inthe baseregulations. Thus, 8305.122(a)& (d) in the official version need to be
redlined and indicated on the crosswalk as "unauthorized". §305.122(b)&(c)
must be assessed further to seeif they are outside the scope of the RCRA Subtitle
C regulations, broader in scope, or procedural/enforcement as per Steps 2, 3 and
4 below.

Example "

I n a codification conducted by Region 6, both the EPA Internet website and the
Regional records indicated that the State in question was authorized for the
Federa rules addressed by Checklists 1-13. The EPA Internet website did not

PRO\)’:’;EEE contain acorresponding athorization notice. None of the authorization Federal
WERE IN Register notices addressed these Federal rules, but one notice referenced an

BASE
REGULATIONS
BUT AMENDED

authorization date. The State's authorization files initially supported the
information in the authorization notices, because no checklists, State regul ations,
or other background information for authorization could be found. There were,
however, several letters and Attorney Generd's Statements that referenced the
authorization date. The State Authorization Specialist was asked to provide
documentation of this authorization. Severa weeks later, the State was able to
present a letter from EPA dated August 23, 1985 which granted the State
authorization.
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C. OBTAINING THE OFFICIAL VERSIONS OF THE STATE STATUTES AND REGULATIONS

KEY CONCEPTS

PROBLEMS IN
OBTAINING THE
OFFICIAL
DOCUMENTS

UNACCEPTABLE
FORMATS

WHERE TO OBTAIN
OFFICIAL
STATUTES AND
REGULATIONS

REQUEST LEGALLY
ENFORCEABLE
COPIES

* The officia version of the State statutes and regulations is the one
acknowledged by the State as legally enforceable and used in court.

» Electronic copies, computer printouts, or secondary sources (eg.,
Environment Reporter) of State statutes and regulations cannot be used for
codification.

» Start with the State Secretary of State to obtain the official version of the

Statutes and with the State Register for the regulations.

Obtaining the official versions of a State's statutes and regul ations can be one of the
most frustrating steps in the codification process. However, knowing exactly what
is needed and where to begin the search for these documents will eliminate many
common problems. It isimportant to note that the statutes and regulations sent with
a State's authorization package are often not the official versions. In addition, an
official version submitted with an authorization package may not meet the "ahility to
be copied" and "clarity” standards set by the Office of the Federal Register.

An electronic copy of State statutes and regulations is not a valid format for
incorporation by reference materials submitted to OFR, becauseit lacks certification
that the materials have been officially adopted by the State. The same holds true for
secondary sources such as the Bureau of National Affairs publication Environment
Reporter. Additionally, documents being submitted should not be combined from
different sources or from volumes of different dates.

The best place to start to obtain a copy of the official version of a State's statutesis
the State's Secretary of State's Office. For the State's regul ations, the State Register
isan appropriate contact (Appendix B liststhese officesfor each State). Whilethese
officesmay not always bethe actual source of the required documents, their staff can
refer you to the proper source. Potential places of referral include the State Law
Library and the official State publisher. The major publishers of State statutes and
regulations include West Publishing, Butterworth Legal Publishers, and the Lexus
Law Publishers (formerly Michie Company), although it should be noted that these
companies may charge a considerable fee (up to severa hundred dollars) for copies
of statutes and regulations. Note that the publisher of the statutes may differ from
the publisher of the regulations. The addresses and phone numbers for the magjor
publishers are included in Appendix B.

When requesting the official version of a State's statutes or regulations, bear in mind
that it must be the one acknowledged by the State asthe official versionthat islegally
recognized and used in court. While some States can provide a current version of
their statutes and regulations as a computer print-out, thisis not the official version.
It isthe Region's burden to ensure that the copies of statutes and regul ations collected
are the official, legally enforceable copies in the State. Official versions of State
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STATE
REGULATIONS
EFFECTIVE UPON
PUBLICATION IN
STATE REGISTER

REGULATIONS
EFFECTIVE UPON
ADOPTION AND
SIGNATURE BY
SECRETARY OF
STATE

PERIODIC
PUBLICATION IN
STATE REGISTER

PROVIDE SPECIFIC
LEGAL CITATIONS

OBTAIN VERSION
CLOSETO
AUTHORIZED
PROGRAM

regulationstypically fall into one of the categorieslisted below. State Register staff
should be consulted to determine the category into which the State fits.

In some States, the regulations are not effective until officially published in the State
register. For these States, EPA requires copies of the version published by the State
Register. Sometimesthese versionswill be published aspart of avolume of the State
Register, while in other cases the State Register may publish a separate codified
document contai ning theentire State hazardouswaste regul ations. Such compilations
may be published by an officialy recognized State publisher.

In other States, theregul ations areimmediately effective upon adoption and signature
by the Secretary of State. These States do not have a State Register, and do not
publish their regulations in any manner subsequent to adoption and signature by the
Secretary of State. (Such States may still have an "Office of the State Register,"
however. Arkansasisone example.) The appearance of these regulations varies by
State and may range from a clean typeset or word-processed version to alegidative
mark-up. These regulations have either an officia stamp dencting the date of
adoption and signature or some other form of certification that the material was
adopted by the State. This certification also needs to be submitted with the
codification package and must be included in the codification incorporation by
reference. Be sure to request both the regulations and the certification.

Certain State regulations are immediately effective (as above), except that the State
periodically publishesacompilation of itsregulations. However, thiscompilationis
not considered the officia version of the regulations that is effective as a matter of
Statelaw. Theofficia versionin such Statesisthe originally adopted version signed
by the Secretary of State.

When requesting official versions of State statutes or regulations, it is important to
know exactly what the State has been authorized for and be able to provide the
specific legal citations of what you need. If a source has a compilation of an entire
title, you may be ableto ask for a separate publication of the small portion you need.
In other cases, there may not be an officia separate publication, and you will need
to copy the portion you require, including the title page. In either case, you should
obtain aletter from the source indicating that the version isthe officia one. If copies
are made, be sure that they meet OFR's standards for copies (see Chapter V11).

It is helpful to obtain aversion of the statutes and regulations that is as close to the
State'sauthorized program aspossible. A problem can sometimesariseif aState has
adopted many regulations for which it has not been authorized. Typicaly, a State
will have only one recognized official version of the State regulations, and that will
be the most recently published version. If the authorized version of the regulations
is very different from the present official version, the Region may need to authorize
the State for more rules and close the gap between authorization and adoption. If the
Region or State has a clean copy of an older version of the regulations which was
once considered official, this version may be used for the codification provided the
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Region/State has all the necessary information to substantiate that this version was
an official version.

IDENTIFYING, OBTAINING, AND ORGANIZING REQUIRED BACKGROUND DOCUMENTS

KEY CONCEPTS

REQUIRED
DOCUMENTS

ORGANIZING THE
DOCUMENTS

* Required background materials include completed and signed Attorney
General's Statements, base and revision checklists, the STATE legidation
checklist, memoranda of agreement, the HSWA statutory checklist, and
program descriptions, aswell as copies of the STATE statutes and regulations
submitted for the base and each subsequent authorization.

* Usea"checklig" as an initia step in organizing this materia to determine
what, if any, materials are missing.

* Useasaiesof threering bindersfor each document type with tabsindicating

which authorization package the document is from.

There are a number of documents required to develop a codification package,
including:

Attorney General's Statements;

Memoranda of Agreement;

Program Description;

Legidation Checklists (for base program);
Statutory Checklists (for HSWA provisions);
Regulatory (Base and Revision) Checklists;
Copies of Statutes; and

Copies of Regulations.

W U U U U U U O

Most of these documents should have been submitted with the final authorization
packages prepared by the State. Therefore, the primary source for these documents
isthe Regional authorization file. The State'sfiles may be used as a back-up source
if there are items missing from the Regional files.

Thefirst stepin organizing the background materialsisto develop a"checklist” of the
materials submitted with each State authorization package submitted to EPA. The
"checklist" should include an itemized list of materials submitted with each
authorization package, the date of each item in the package, and list any missing
items. Exhibit I1-1 provides an example of a completed "checklist” for background
itemsneeded. A blank "checklist" isincluded in Appendix C. When organizing the
background material, it is probably best to place al like documents together,
organized in order of authorization date, starting with base authorization. For
example, al Attorney General's Statements should be placed in the same file with
each identified by the authorization package with which it was submitted. A useful
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filing system is a series of large three-ring binders for each type of document, with
tabs indicating which authorization package each document was from. Organizing
the materials in this way facilitates preparation of the statutory and regulatory
crosswalks as well as the codification Federal Register notice.

The following discussion of each document type listed above is written for States
being codified for thefirst time. For codification updates, the sameinformation needs
apply, except that the materialswould be background documents dating from the | ast
codification to the present, as discussed in Chapter 1X.

ATTORNEY  This document provides information on those provisions for which the State is

GENERAL'S  guithorized and identifiesareasin which the State'srequirements are broader in scope.

STATEMENT  Thereshould bean Attorney General's Statement for each final authorization package
submitted by the State, including the base authorization. The early Attorney
General's Statementsare particularly important because they can provideinformation
on the recent requirement rules for which the State has been authorized. Early inthe
program, States were often authorized for many of the recent requirement checklists
with their base program authorization, but this information was not specifically
included in the base authorization Federal Register notice. In addition, Attorney
Generd's Statements can help mitigate the frequent loss of early base program and
revision checklists. The most important use of the information in the Attorney
Generdl's Statement is in developing the statutory and regulatory crosswalks as
discussed in Chapters 11l and 1V.

CorrecT  Within the Regiona authorization files, there are often several versions of the
VERSIONOFAG  Attorney General's Statement associated with a given authorization package. The
STATEMENT  y/ergion needed for codification is the version that is dated and signed by the State's
Attorney General or a duly designated representative. Additiondly, the date
information on each AG statement is needed in Part 272 of the codification notice if
a Region chooses to include the optional paragraph addressing " Statement of Legal
Authority.” While optional, inclusion of this paragraph is a good idea because it

provides background information on a State's Attorney General's Statements.

MEMORANDA OF  These documents are used to define areas of agreement between the State and EPA
AGREEMENT  gnd often contain procedural requirements which are not in the State's regulations.
They can be helpful in the development of the regulatory and statutory crosswalks.
While including a reference to the MOA is optional, it is recommended that for
completeness a reference to the MOA beincluded in al codification notices. There
may be severa versions of a given MOA within the background files for an
authorization package. The version needed is the most recent version signed by the
State and the EPA Regional Administrator.

PROGRAM  This document designates the lead agency for the program and other State agencies
DESCRIPTION  jnvolved, and identifies where the State program is more stringent and broader in
scope. There will typically be a base program description and addenda or

supplements to this description addressing revisions to a State's program for
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STATE
LEGISLATION
CHECKLIST (FOR
BASE PROGRAM)

STATUTORY
CHECKLIST (FOR
HSWA PROVISIONS)

REGULATORY
(BASE AND
REVISION)

CHECKLISTS

COPIESOF
STATUTES

COPIESOF
REGULATIONS

subsequent authorizations. While a reference in the codification notice to the
Program Descriptionisoptional, it isrecommended that for completenessareference
to the Program Description be included in all codification notices.

Thelegidation checklist provides acrosswak between a State's statutes and RCRA.
It is useful in determining what portions of a State's statutes need to be examined in
the codification process and helps to develop the initial structure for the statutory
crosswalk. Thelegidation checklist was typically submitted with the base program
authorization package. As State statutesusually do not changegreztly, thisdocument
is dtill useful even though it may have been submitted many yearsago. If the State's
statutes have changed significantly, it may be useful to have the State complete one
of these checklists again.

This checklist is typically submitted by a State when seeking authorization for a
HSWA provision for the first time, and is often found with a State's early
authorizations. The checklist was part of the SCRAM manual released in the mid-
1980s and is helpful when developing the initial statutory crosswalk.

The primary use of regulatory checklists (i.e., base program and revision checklists)
isto support the information in the authorization notice concerning what portions of
a State's program are actually authorized. A copy of each regulatory checklist for
which the Stateisauthorized isrequired, including the base program checklists. The
base program checklists are helpful in developing an overall crosswalk between the
Federal and State requirements, provided that the State has not renumbered or greatly
changed the organization of its regulations. The information from the regulatory
checkligts is particularly important for the base program authorization because the
Federal Register noticesfor these authorizations do not specify what sections of the
State's regulations were actually authorized. This is aso true for the recent
requirement checklists. In addition, the checklists can help check for errorsin the
authorization Federal Register notices.

Y ou should have a copy of the statutes submitted with the base program as well as
a copy of the statutes submitted with each final authorization package. Because a
State's statutes tend not to change as frequently as the regulations, statutes will
typically be submitted with a package if a change occurred. Thus, it is helpful,
although not necessary, to have a copy of each updated version of the statutes.

Itisvery helpful to have acopy of the State's regulations for each final authorization
package submitted as well as a copy of the base program regulations. These
documents, used in combination with the amendatory history found in the officia
version of the State's regulations, provide the information needed to help determine
for each section:

P What version of the section the State is authorized for;
P What, if any, wording needs to be redlined; and

Codification Work Book
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P What, if any, State amendments or Federal rules need to be excluded from the
codification.

Thisprocedurewill be discussed further in Chapter IV when theregulatory crosswalk
isdiscussed. Missing versions of the regulations can sometimes be replaced with
copies of the rules cited in the regulation’'s amendment history that became effective
between the versions of the regulations that you do have.
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INTERACTING WITH EPA HEADQUARTERS, OFFICE OF THE FEDERAL REGISTER, AND REGIONS
WITH CODIFICATION EXPERIENCE

KEY CONCEPTS

EPA
HEADQUARTERS

STATE AND
REGIONAL
PROGRAMS BRANCH

OFFICE OF
GENERAL COUNSEL

EPA LIAISON TO
THE OFFICE OF THE
FEDERAL REGISTER

OFFICE OF THE
FEDERAL
REGISTER

EPA REGIONS

» Helpisavailablefrom EPA Headquartersfor legal and substantiveissuesthat
the Codification Team cannot resolve.

»  Send copies of the completed codification package to the EPA Liaison, to the
Office of the Federal Register, and EPA's State and Regional Programs
Branch.

» Contact other Regions with recent codification experience.

There are three primary codification contacts at EPA Headquarters.

ThefirstisTony Terrell of the Federal, State and Tribal Programs Branch (FSTPB).
He is at EPA Headquarters and is responsible for coordinating codification
nationally. Hisprimary rolewill beto help deal with substantive questionsand issues
that cannot be resolved by the Regional Codification Team. His telephone number
is (703) 308-6496.

NinaRiveraisan attorney with EPA's Office of General Counsel (OGC). Sheisthat
Office's primary liaison with the Federal, State and Tribal Programs Branch with
regard to RCRA authorization and codification issues. Her role as a codification
contact is to address legal issues that cannot be resolved by the Office of Regional
Counseal. The best way to contact Ms. Riveraisthrough Tony Terrell.

The final EPA contact is Victoria Reed, who is the EPA liaison to the Office of the
Federal Register (OFR). Sheisthe person to whom all questions should be directed
regarding OFR guiddines (e.g., requirements for copies of statutes and regulations,
development of codification EPA binders). In addition, Ms. Reed is the person to
whom the codification package should be sent when it is completed. Shereviewsthe
completed codification binders and suggests revisions. Once you have made the
requested revisions and resubmitted the packageto her, shewill forward the package
to OFR. Ms. Reed's telephone number is (202) 260-7204. Tony Britten, at (202)
260-5251, is an aternate contact if you are unable to reach Ms. Reed.

The primary contact at the Office of Federal Register (OFR) is Sandra Jablonski,
who receives the codification package when Vicki Reed forwards it to OFR. Ms.
Jablonski reviews the package prior to publication of the Federal Register notice; if
revisions are needed, the package will be returned to you via Vicki Reed. Once you
have made these changes and resubmitted the package to Ms. Reed, and the package
is accepted by OFR, the Federal Register notice will be published. OFR requests
that Ms. Jablonski be contacted through Vicki Reed.

Thereare several EPA Regionswith codification experience, including Regions 3, 4,
5, 6,7, 9, and 10. Contacting Regional staff members can provide insight on the
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process and the potential problems that might arise in developing a codification
package.

F. EXERCISES

PURPOSE Thefollowing two exercises are designed to reinforce the topi cs presented in Chapter
Il and provide hands-on experience in completing specific tasks encountered in
gathering background information for the codification.

Exercisell-1  Three scenarios reflecting situations you may encounter in ordering the official
regulations or statutes.

Exercisell-2  Organizing background materials and identifying missing items for the codification.

ANSWERS The answers to these exercises are in Appendix L, pages L-2 through L-4.
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EXERCISEII-1 Determining if the version of State statutes or regulations will be acceptable to
the Office of Federa Register.

PURPOSE I Provide situations that may arise when ordering the official regulations or
statutesto allow the reader to better understand what isnot acceptableto the
Office of Federa Register.

WORKBOOK Chapter 11, Section C

REFERENCE

BACKGROUND P None

MATERIALS

PROVIDED

ASSUMPTIONS This exercise assumesthat you have read Workbook Chapter 11, Section C and that
you have already:

P Set upthe Regional Codification Team.
P Determined the authorization status of the State being codified.

P Examined the authorization background materials, so that you are able to

the provide the specific legal citations of the regulations and statutes you
need.

INSTRUCTIONS Three scenarios follow with each describing a situation that may arise when you are
ordering or trying to determine whether you have the official version of the State
regulations or statutes and whether these versions will be accepted by the Office of
Federa Register. Answer the questions that follow each scenario.

ANSWERS See Appendix L, pagesL-2 and L-3.
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ISy Exercise 11-1
Scenario 1

Y ou contact the State Register and are told that this is the State Office
which provides copies of the State regulations. After further questioning
you find that this office also keeps track of all amendments to the State's
regulations. You are also advised that you need the most current State
regulations reflecting all the notices officialy published in the State
Register. (This State's regulations do not become effective until they are
officialy published in the State Register.) Based on this advice you
order the State's regulations. Two weeks later you recelve avery, very
large package containing a computer print out of the State's regulations
effective as of the date you contacted the State Register.

P Will this officid version of the regulations be acceptable to the Office
of Federa Register?

P What would you do next?

See Appendix L, page L-2, for the answer to this exercise

Codification Work Book
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= ) Y ou contact the State Register and you are told that the State does not
Exercise 11-1 have an official publisher. The official version of the code is the one
Scenario 2 which has been most recently approved and signed by the Governor. You

place an order. Two weeks later you receive a copy of the unsigned
regulations and a letter from the State Register saying that a copy of the
State's regulations are enclosed.

P Will this version of the regulations be acceptable to the Office of the
Federa Register?

P What would you do next?

See Appendix L, page L-2, for the answer to this exercise
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ISy Exercise 11-1
Scenario 3

Y ou have a copy of the State's regul ations that were submitted with the
most recent authorization package. These regulations more accurately
reflect the State's authorized program than the most recent official
version of the State's regulations.

P Will this version of the regulations be acceptable to the Office of the
Federa Regulations?

P What do you need to do to make this determination?

See Appendix L, pages L-2 and L-3, for the answer to this exercise

Codification Work Book
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EXERCISE11-2 Organizing a State's Background Information and Identifying Missing Items.
PURPOSE * Provide experience in organizing a State's authorization background
information and identifying missing items needed for codification.
WORKBOOK Chapter I1.
REFERENCE
BACKGROUND P StATS Report for New York.
MATERIALS
PROVIDED P Listof itemsin New York's background materials found in EPA Regiona

ASSUMPTIONS

INSTRUCTIONS

ANSWER

files.
(See Appendix K-1 for background materials.)

This exercise assumes that you have read Workbook Chapter Il and that you have
already:

P Determinedfromthe State'sauthorization Federal Register noticesyou have
at your disposal and from EPA Region |l that New Y ork's StATS Report
accurately reflects the authorization status for the State.

P  Reviewed the EPA Regiond records, identified and made copies of
background materials regarding New Y ork’s previous authorizations that
are available from the Region'sfiles.

P Sorted through the materials, organized them by authorization date and
placed them in three-ring binders.

On the next page is a blank background "checklist*. Complete the "checklist" to
show the items that you do have for the codification and list the items missing from
each authorization package in the last column.

In Appendix K-1 of this workbook you will find a StATS Report and a list of the
background items found in the regiona file.

See Appendix L, page L-4.
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