
ENVIRONMENTAL COVENANT 

SITE NAME: 
GRANTOR/OWNER: 
GRANTEE(S)/HOLDER(S): 
PROPERTY ADDRESS: 

Former Electro-Therm Facility 
FIL (US) Inc. 
FIL (US) Inc. 
24562 Meetinghouse Road, Denton, MD 

Ibis Environmental Covenant is executed pursuant to the provisions of Subtitle 8, Title 1 of the 
Environment Article, Ann. Code of Md. (2013 Repl. Vol.). Ibis Environmental Covenant 
subjects the Property identified in Paragraph l to the activity and/or use limitations in this 
document. Ibis Environmental Covenant has been approved by the Maryland Department of the 
Environment ("Department" or "MDE") and the United States Environmental Protection Agency 
("EPA"). 

1. Property Affected. The property affected ("Property") by this Environmental Covenant 
is located in the Town of Denton, Caroline County, Maryland. 

The postal street address of the Property is: 24562 Meetinghouse Road, Denton, MD 21225. 
The County Land Records Deed Reference: 00243/00177. 
Tax Account Identification Number: 06007147 
The latitude and longitude of the center of the Property affected by this Environmental Covenant 
is: 38.895719°/ -75.850989~ 

The Property has been known by the following names: 

• Former Electro-Therm Facility 

A complete metes and bounds description of the Property is attached to this Environmental 
Covenant as Exhibit A. A map of the Property is attached to this Environmental Covenant as 
Exhibit B. 

2. Property Owner/Grantor. FIL (US) Inc. is the owner ("Owner") of the Property and 
the Grantor of this Environmental Covenant. The mailing address of the Owner is: 6600 
Financial Drive, Mississauga, ON, Canada L5N 7J6. 

3. Holder(s)/Grantee(s). Same as Owner/Grantor. FIL (US) Inc. For purposes of this 
Environmental Covenant, the Owner and the Department shall also be Holders. 

4. Regulatory Program(s) Issuing Determination. The following regulatory programs are 
responsible for having issued a determination requiring the use of this Environmental Covenant: 

[&) United States Environmental Protection Agency ("EPA") RCRA Corrective 
Action Program 

MDE Programs 
D Voluntary Cleanup Program 
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D Controlled Hazardous Substance Enforcement Program 
D Oil Control Program 
D Solid Waste Program 
li:1 Waste Diversion and Utilization Program 
D Other Program within the Department: ---------------

On August 20,2014, EPA issued a Final Decision and Response to Comments 
("FDRTC'') selecting the Final Remedy for the Former Electro-Therm Facility, located at Route 
404 and Meetinghouse Road in Denton, Maryland. The Final Remedy includes a requirement 
that the Activity and Use Limitations be imposed on the Property through an Environmental 
Covenant. Those Activity and Use Limitations are described in paragraph 5, below, of this 
Environmental Covenant. 

5. Activity & Use Limitations. The Property is subject to the following activity and use 
limitations, which the then current owner and its tenants, agents, employees and other persons 
under its control shall abide by: 

a. Groundwater in the contaminated aquifer (the unconfmed shallow aquifer) at the 
Property shall not be used for any purpose other than the operation, maintenance, 
and monitoring activities required by MDE and/or EPA, and no new wells which 
draw water from the contaminated aquifer (the unconfmed shallow aquifer) shall be 
installed at the Property, unless it is demonstrated to EPA, in consultation with 
MDE, that such use and such wells will not pose a threat to human health or the 
environment or adversely affect or interfere with the Final Remedy and EPA, in 
consultation with MDE, provides prior written approval for such use. 

b. A vapor intrusion control system, the design of which shall be approved in advance 
by EPA, shall be installed in each new structure constructed above the 
contaminated groundwater plume (which is located within the unconfmed shallow 
aquifer), or within 100 feet around the perimeter of the contaminated groundwater 
plume, unless it is demonstrated to EPA in consultation with MDE that vapor 
intrusion does not pose a threat to human health and EPA provides prior written 
approval that no vapor intrusion control system is needed. The groundwater 
plume will be defmed as the area of groundwater where the concentrations of 
contaminants are at the MCL level or greater. 

c. The existing building (as shown in Exhibit B) will be used for commercial and/or 
industrial use only, unless a vapor intrusion control system is installed, with the 
specific engineering plans for the vapor intrusion control system to fmt be 
submitted to and approved by EPA and MDE prior to construction. 

d. Compliance with the EPA-approved groundwater monitoring program. 
e. The Property shall not be used in a way that will adversely affect or interfere with 

the integrity and protectiveness of the Final Remedy, including but not limited to 
the groundwater monitoring wells. 
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6. Notice of Limitations in Future Conveyances. Each instrument hereafter conveying 
any interest in the Property shall contain a notice of the activity and use limitations set forth in 
this Environmental Covenant and shall provide the recorded location of this Environmental 
Covenant. 

7. Access by EPA and the Department. In addition to any rights already possessed by 
EPA and/or the Department, this Environmental Covenant grants to EPA and the Department a 
right of access to the Property to implement or enforce this Environmental Covenant. 

8. Recordation & Filing with Relrlstrv. The Owner shall record this Environmental 
Covenant in the Land Records of Caroline County within 30 days of the latter of the Department 
and EPA's approval of this Environmental Covenant and shall send proof of the recording to the 
Department and EPA within 30 days of recordation. This Environmental Covenant shall also be 
filed within 30 days after execution in the Registry of Environmental Covenants maintained by 
the Department. This Environmental Covenant may be found electronically on the Department's 
website at: 

www.mde.maryland.gov/programs/land/marylandbrownfieldvcp/pages/programs/landprograms/e 
np brownfields/ueca.aspx 

9. Termination or Modification. This Environmental Covenant can only be terminated or 
modified in accordance with § 1-808 or § 1-809 of the Environment Article, Ann. Code of Md. 
(20 13 Repl. Vol.) and shall run with the land. The rights and obligations set forth herein shall 
inure to and be binding on the successors and assigns of the Property subject to this 
Environmental Covenant. The then-current owner agrees to provide EPA and the Department 
with written notice of the pendency of any proceeding that could lead to a foreclosure referred to 
in§ 1-808(a) (4) of the Environment Article, Ann. Code ofMd. (2013 Repl. Vol.), within seven 
calendar days of the owner's becoming aware of the pendency of such proceeding. The then
current owner shall provide EPA and the Department written notice within 30 days after each 
conveyance of an interest in any portion of the Property. Such written notice shall include the 
name, address and telephone numbers of the transferee to whom such interest is conveyed. 

10. EPA's Address. Communications with EPA regarding this Environmental Covenant 
shall be sent to: US Environmental Protection Agency, Land and Chemicals Division, Office of 
Remediation (3LC20), 1650 Arch Street, Philadelphia, PA 19103. 

11. Department's Address. Communications with the Department regarding this 
Environmental Covenant shall be sent to: Registry of Environmental Covenants, Maryland 
Department of the Environment, Land Management Administration, Land Restoration Program, 
1800 Washington Blvd., Baltimore, MD 21230. 
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12. Administrative Record. The Administrative Record pertaining to the Final Remedy 
selected by EPA in the FDRTC is located at the United States Environmental Protection Agency, 
Region Ill, 1650 Arch Street, Philadelphia, PA 19103. In addition, records pertaining to the 
Final Remedy selected by EPA in the FDRTC are maintained by the Department at 1800 
Washington Blvd., Baltimore, MD 21230. 

13. Enforcement. This Environmental Covenant shall be enforced in accordance with 
§ 1-810 of the Environment Article, Ann. Code ofMd. (2013 Repl. Vol.). 

14. Compliance Reporting. 

Within 21 days after written request by EPA or the Department, the then-current owner 
of the Property shall submit to EPA, the Department and any Holder listed in Paragraph 3, 
written documentation stating whether or not the activity and use limitations set forth in 
Paragraph 5 of this Environmental Covenant are being abided by. In addition, within 21 days 
after any of the following events: a) transfer of title of the Property or of any part of the Property 
affected by this Environmental Covenant, b) becoming aware of noncompliance with Paragraph 
5, and c) an application for a permit or other approval for any building or site work that could 
affect contamination on any part of the Property, the then-current owner will send a report to 
EPA, the Department and any Holder. The report will state whether there is compliance with 
Paragraph 5. If there is noncompliance, the report will state the actions that will be taken to 
assure compliance. 

15. Severability. 

The paragraphs of this Environmental Covenant shall be severable and should any part 
hereof be declared invalid or unenforceable, the remainder shall continue in full force and effect 
between the parties. 
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IN WITNESS WHEREOF, the parties hereto have caused this Environmental Covenant to be 
executed and delivered as of the day and year first above written. 

ACKNOWLEDGMENTS by the Agency(s), Grantor/Owner, any Grantee(s)/Holder(s) in the 
following form: 

ATTEST: 

FIL (US) Inc., G{antor/Owner and Grantee/Holder 
/JmCl'J ,; _ 

By~JI(U~ 
Name: IYI·E <81/111[)~ 
Title: ~p '\ <SE~· 

PROVINCE OF ONT ARlO, CANADA 
) 

REGIONAL MUNICIPALITY OF PEEL ) SS: 

On this z~'/l.day of ?i-,19#,!/l\) . zoJ/t. before me, the undersigned, 
personally appeared OJ.£·.8A/al)l,/ ai/d I{.II}~A(fjir:(j(,, known to me (or satisfactorily 
proven) to be the persons whose names are subscribed to the within instrument and 
acknowledged that he/she executed the same for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

(Name of tary public typewritten or printed) 
Notary Publ 

My commission expires: ~CJ J2 ~ /YJ 11 

Sherr! Lynn Mooser, Notary Public, 
Regional Municipality of Peel, llmiiBd" the 
attastallon of Instruments and the diG of 
affidaVIts, for Russel Metals Inc. and liB 
subsidiarieS. Expires May 27,2017. 
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Maryland Department of the Environment 
Land Management Administration 

Date: feb , Q.d- , 20 ~ By:~~ 
Hilary Miller 
Director 
Land Management Administration 
Maryland Department of the Environment 

STATE OF MARYLAND 
) 

COUNTY OF BALTIMORE ) SS: 

On thi~neof day of fib~ , 20~ before me, the undersigned, 
personally appeared Hilary Miller, known me (or sattsfactonly proven) to be the person whose 
name is subscribed to the within instrument and acknowledged that he/she executed the same for 
the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

VERNA E. HAYDEN 
NOTARY PUBliC S'DO'E OF MARYLAND 

My Commission EJphl May 28, 2018 

(Name of notary pu lie typewritten or printed) 
Notary Public 

Mycommissionexpires: ~ ~g dOlE 

Approved for form and legal sufficiency 

Maryland ss1stant Attorney General 
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Date: l,,f{, 

APPROVED, by United States Environmental Protection 
Agency, Region III 

Director 
Land and Chemicals Division 
United States Environmental Protection Agency 
Region III 

COMMONWEALTH OF PENNSYLVANIA ) 

) 

CITY/COUNTY OF PHILADEPHIA ) SS: 

On this B day of F.e-bl.uLL~ , 20lk!_, before me, the undersigned, 
personally appeared John A. Armstead, kno me (or satlsfactonly proven) to be the person 
whose name is subscribed to the within instrument and acknowledged that he executed the same 
for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

~.nu k ill c. Co 
Notary Public 

My commission expires: ~c...e. tv\ he..r 11 ~Ol/ 
) 
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