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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 260, 264, 265, 270, and 271
[FRL-4028-2]
RIN 2050-AA76
Liners and Leak Detection Systems for Hazardous Waste Land Disposal Units
Agency: Environmental Protection Agency.
Action: Notice of final rulemaking.

Summary: The Environmental Protection Agency (EPA) is today amending its current regulations
under the Resource Conservation and Recovery Act (RCRA) concerning liner and leachate
collection and removal systems for hazardous waste surface impoundments, landfills, and waste
piles. EPA is also adding new regulations requiring owners and operators of hazardous waste
surface impoundments, waste piles, and landfills to install and operate leak detection systems at
such time as these units are added, laterally expanded, or replaced. EPA is promulgating most of
these regulations in response to the requirements of the 1984 Hazardous and Solid Waste
Amendments (HSWA) to RCRA.
Effective Date: July 29, 1992.
Addresses: The public docket (docket reference code F-92-LLDF-FFFFF) for this rule is in room
M2427, US EPA, 401 M Street SW., Washington, DC 20460, and is open from 9 am to 4 pm,
Monday through Friday, excluding holidays. Call 202-260-9327 for an appointment to review
docket materials. Up to 100 pages may be copied free of charge from any one regulatory docket.
Additional copies are $0.15 per page.
For Further Information Contact: The RCRA/Superfund Hotline at 1-800-424-9346 (toll free), or
703-920-9810 in the Washington, DC area. For information on technical aspects of this rule,
contact Ken Shuster, Office of Solid Waste (OS-340), U.S. Environmental Protection Agency,
401 M St SW., Washington, DC 20460, 202-260-2214.
> > > > Preamble has not been included in this file < < < <

PART 260-HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL
1. The authority citation for part 260 continues to read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6921-6927, 6930, 6934, 6935, 6937, 6938, 6939,
and 6974.
2. Section 260.10 is amended by adding the definition of "replacement unit" in alphabetical
order, and revising the definition of "sump" to read as follows:
§ 260.10 Definitions.
*

*

*

*

*

Replacement unit means a landfill, surface impoundment, or waste pile unit (1) from which
all or substantially all of the waste is removed, and (2) that is subsequently reused to treat, store,
or dispose of hazardous waste. "Replacement unit" does not apply to a unit from which waste is
removed during closure, if the subsequent reuse solely involves the disposal of waste from that
unit and other closing units or corrective action areas at the facility, in accordance with an
approved closure plan or EPA or State approved corrective action.
*

*

*

*

*

Sump means any pit or reservoir that meets the definition of tank and those
troughs/trenches connected to it that serve to collect hazardous waste for transport to hazardous
waste storage, treatment, or disposal facilities; except that as used in the landfill, surface
impoundment, and waste pile rules, "sump" means any lined pit or reservoir that serves to collect
liquids drained from a leachate collection and removal system or leak detection system for
subsequent removal from the system.
*

*

*

*

*

PART 264-STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DISPOSAL FACILITIES
1. The authority citation for part 264 continues to read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6924, and 6925.
2. Section 264.15 is amended by revising paragraph (b)(4) to read as follows:
§ 264.15 General inspection requirements.
*

*

*

*

*

(b) * * *
(4) The frequency of inspection may vary for the items on the schedule. However, it
should be based on the rate of deterioration of the equipment and the probability of an
environmental or human health incident if the deterioration, malfunction, or any operator error
goes undetected between inspections. Areas subject to spills, such as loading and unloading areas,
must be inspected daily when in use. At a minimum, the inspection schedule must include the
items and frequencies called for in §§ 264.174, 264.193, 264.195, 264.226, 264.254, 264.278,
264.303, 264.347, 264.602, 264.1033, 264.1052, 264.1053, and 264.1058, where applicable.
*

*

*

*

*

3. Subpart B is amended by adding § 264.19 as follows:
§ 264.19 Construction quality assurance program.
(a) COA program. (1) A construction quality assurance (CQA) program is required for all
surface impoundment, waste pile, and landfill units that are required to comply with §§ 264.221
(c) and (d), 264.251 (c) and (d), and 264.301 (c) and (d). The program must ensure that the
constructed unit meets or exceeds all design criteria and specifications in the permit. The program
must be developed and implemented under the direction of a CQA officer who is a registered
professional engineer.
(2) The CQA program must address the following physical components, where applicable:
(i) Foundations;
(ii) Dikes;
(iii) Low-permeability soil liners;
(iv) Geomembranes (flexible membrane liners);
(v) Leachate collection and removal systems and leak detection systems; and
(vi) Final cover systems.
(b) Written CQA plan. The owner or operator of units subject to the CQA program under
paragraph (a) of this section must develop and implement a written CQA plan. The plan must
identify steps that will be used to monitor and document the quality of materials and the condition
and manner of their installation. The CQA plan must include:
(1) Identification of applicable units, and a description of how they will be constructed.

(2) Identification of key personnel in the development and implementation of the CQA
plan, and CQA officer qualifications.
(3) A description of inspection and sampling activities for all unit components identified in
paragraph (a)(2) of this section, including observations and tests that will be used before, during,
and after construction to ensure that the construction materials and the installed unit components
meet the design specifications. The description must cover: Sampling size and locations;
frequency of testing; data evaluation procedures; acceptance and rejection criteria for construction
materials; plans for implementing corrective measures; and data or other information to be
recorded and retained in the operating record under § 264.73.
(c) Contents of program. (1) The CQA program must include observations, inspections,
tests, and measurements sufficient to ensure:
(i) Structural stability and integrity of all components of the unit identified in paragraph
(a)(2) of this section;
(ii) Proper construction of all components of the liners, leachate collection and removal
system, leak detection system, and final cover system, according to permit specifications and good
engineering practices, and proper installation of all components (e.g., pipes) according to design
specifications;
(iii) Conformity of all materials used with design and other material specifications under
§§ 264.221, 264.251, and 264.301.
(2) The CQA program shall include test fills for compacted soil liners, using the same
compaction methods as in the full scale unit, to ensure that the liners are constructed to meet the
hydraulic conductivity requirements of §§ 264.221(c)(1)(i)(B), 264.251(c)(1)(i)(B), and
264.301(c)(1)(i)(B) in the field. Compliance with the hydraulic conductivity requirements must be
verified by using in-situ testing on the constructed test fill. The Regional Administrator may
accept an alternative demonstration, in lieu of a test fill, where data are sufficient to show that a
constructed soil liner will meet the hydraulic conductivity requirements of §§ 264.221(c)(1)(i)(B),
264.251(c)(1)(i)(B), and 264.301(c)(1)(i)(B) in the field.
(d) Certification. Waste shall not be received in a unit subject to § 264.19 until the owner
or operator has submitted to the Regional Administrator by certified mail or hand delivery a
certification signed by the CQA officer that the approved CQA plan has been successfully carried
out and that the unit meets the requirements of §§ 264.221 (c) or (d), 264.251 (c) or (d), or
264.301 (c) or (d); and the procedure in § 270.30(l)(2)(ii) of this chapter has been completed.
Documentation supporting the CQA officer's certification must be furnished to the Regional
Administrator upon request.
4. Section 264.73 is amended by revising paragraph (b)(6) to read as follows:
§ 264.73 Operating record.

*

*

*

*

*

(b) * * *
(6) Monitoring, testing or analytical data, and corrective action where required by subpart
F and §§ 264.19, 264.191, 264.193, 264.195, 264.222, 264.223, 264.226, 264.252-264.254,
264.276, 264.278, 264.280, 264.302-264.304, 264.309, 264.347, 264.602, 264.1034(c)264.1034(f), 264.1035, 264.1063(d)-264.1063(i), and 264.1064.
*

*

*

*

*

5. Section 264.221 is amended by redesignating paragraphs (f), (g), and (h) as paragraphs
(g), (h), and (i), respectively; by revising paragraphs (c) and (d); and by adding new paragraph (f)
to read as follows:
§ 264.221 Design and operating requirements.
*

*

*

*

*

(c) The owner or operator of each new surface impoundment unit on which construction
commences after January 29, 1992, each lateral expansion of a surface impoundment unit on
which construction commences after July 29, 1992 and each replacement of an existing surface
impoundment unit that is to commence reuse after July 29, 1992 must install two or more liners
and a leachate collection and removal system between such liners. "Construction commences" is
as defined in § 260.10 of this chapter under "existing facility".
(1)(i) The liner system must include:
(A) A top liner designed and constructed of materials (e.g., a geomembrane) to prevent
the migration of hazardous constituents into such liner during the active life and post-closure care
period; and
(B) A composite bottom liner, consisting of at least two components. The upper
component must be designed and constructed of materials (e.g., a geomembrane) to prevent the
migration of hazardous constituents into this component during the active life and post-closure
care period. The lower component must be designed and constructed of materials to minimize the
migration of hazardous constituents if a breach in the upper component were to occur. The lower
component must be constructed of at least 3 feet (91 cm) of compacted soil material with a
hydraulic conductivity of no more than 1X10/-7/cm/sec.
(ii) The liners must comply with paragraphs (a) (1), (2), and (3) of this section.
(2) The leachate collection and removal system between the liners, and immediately above
the bottom composite liner in the case of multiple leachate collection and removal systems, is also
a leak detection system. This leak detection system must be capable of detecting, collecting, and

removing leaks of hazardous constituents at the earliest practicable time through all areas of the
top liner likely to be exposed to waste or leachate during the active life and post-closure care
period. The requirements for a leak detection system in this paragraph are satisfied by installation
of a system that is, at a minimum:
(i) Constructed with a bottom slope of one percent or more;
(ii) Constructed of granular drainage materials with a hydraulic conductivity of 1X10//cm/sec or more and a thickness of 12 inches (30.5 cm) or more; or constructed of synthetic or
geonet drainage materials with a transmissivity of 3X10/-4/m2sec or more;
1

(iii) Constructed of materials that are chemically resistant to the waste managed in the
surface impoundment and the leachate expected to be generated, and of sufficient strength and
thickness to prevent collapse under the pressures exerted by overlying wastes and any waste cover
materials or equipment used at the surface impoundment;
(iv) Designed and operated to minimize clogging during the active life and post-closure
care period; and
(v) Constructed with sumps and liquid removal methods (e.g., pumps) of sufficient size to
collect and remove liquids from the sump and prevent liquids from backing up into the drainage
layer. Each unit must have its own sump(s). The design of each sump and removal system must
provide a method for measuring and recording the volume of liquids present in the sump and of
liquids removed.
(3) The owner or operator shall collect and remove pumpable liquids in the sumps to
minimize the head on the bottom liner.
(4) The owner or operator of a leak detection system that is not located completely above
the seasonal high water table must demonstrate that the operation of the leak detection system
will not be adversely affected by the presence of ground water.
(d) The Regional Administrator may approve alternative design or operating practices to
those specified in paragraph (c) of this section if the owner or operator demonstrates to the
Regional Administrator that such design and operating practices, together with location
characteristics:
(1) Will prevent the migration of any hazardous constituent into the ground water or
surface water at least as effectively as the liners and leachate collection and removal system
specified in paragraph (c) of this section; and
(2) Will allow detection of leaks of hazardous constituents through the top liner at least as
effectively.
*

*

*

*

*

(f) The owner or operator of any replacement surface impoundment unit is exempt from
paragraph (c) of this section if:
(1) The existing unit was constructed in compliance with the design standards of sections
3004 (o)(1)(A)(i) and (o)(5) of the Resource Conservation and Recovery Act; and
(2) There is no reason to believe that the liner is not functioning as designed.
*

*

*

*

*

6. New §§ 264.222 and 264.223 are added to read as follows:
§ 264.222 Action leakage rate.
(a) The Regional Administrator shall approve an action leakage rate for surface
impoundment units subject to § 264.221 (c) or (d). The action leakage rate is the maximum
design flow rate that the leak detection system (LDS) can remove without the fluid head on the
bottom liner exceeding 1 foot. The action leakage rate must include an adequate safety margin to
allow for uncertainties in the design (e.g., slope, hydraulic conductivity, thickness of drainage
material), construction, operation, and location of the LDS, waste and leachate characteristics,
likelihood and amounts of other sources of liquids in the LDS, and proposed response actions
(e.g., the action leakage rate must consider decreases in the flow capacity of the system over time
resulting from siltation and clogging, rib layover and creep of synthetic components of the system,
overburden pressures, etc.).
(b) To determine if the action leakage rate has been exceeded, the owner or operator must
convert the weekly or monthly flow rate from the monitoring data obtained under § 264.226(d) to
an average daily flow rate (gallons per acre per day) for each sump. Unless the Regional
Administrator approves a different calculation, the average daily flow rate for each sump must be
calculated weekly during the active life and closure period, and if the unit is closed in accordance
with § 264.228(b), monthly during the post-closure care period when monthly monitoring is
required under § 264.226(d).
§ 264.223 Response actions.
(a) The owner or operator of surface impoundment units subject to § 264.221 (c) or (d)
must have an approved response action plan before receipt of waste. The response action plan
must set forth the actions to be taken if the action leakage rate has been exceeded. At a minimum,
the response action plan must describe the actions specified in paragraph (b) of this section.
(b) If the flow rate into the leak detection system exceeds the action leakage rate for any
sump, the owner or operator must:
(1) Notify the Regional Administrator in writing of the exceedence within 7 days of the
determination;

(2) Submit a preliminary written assessment to the Regional Administrator within 14 days
of the determination, as to the amount of liquids, likely sources of liquids, possible location, size,
and cause of any leaks, and short-term actions taken and planned;
(3) Determine to the extent practicable the location, size, and cause of any leak;
(4) Determine whether waste receipt should cease or be curtailed, whether any waste
should be removed from the unit for inspection, repairs, or controls, and whether or not the unit
should be closed;
(5) Determine any other short-term and longer-term actions to be taken to mitigate or stop
any leaks; and
(6) Within 30 days after the notification that the action leakage rate has been exceeded,
submit to the Regional Administrator the results of the analyses specified in paragraphs (b) (3),
(4), and (5) of this section, the results of actions taken, and actions planned. Monthly thereafter,
as long as the flow rate in the leak detection system exceeds the action leakage rate, the owner or
operator must submit to the Regional Administrator a report summarizing the results of any
remedial actions taken and actions planned.
(c) To make the leak and/or remediation determinations in paragraphs (b) (3), (4), and (5)
of this section, the owner or operator must:
(1)(i) Assess the source of liquids and amounts of liquids by source,
(ii) Conduct a fingerprint, hazardous constituent, or other analyses of the liquids in the
leak detection system to identify the source of liquids and possible location of any leaks, and the
hazard and mobility of the liquid; and
(iii) Assess the seriousness of any leaks in terms of potential for escaping into the
environment; or
(2) Document why such assessments are not needed.
7. Section 264.226 is amended by adding new paragraph (d) to read as follows:
§ 264.226 Monitoring and inspection.
*

*

*

*

*

(d)(1) An owner or operator required to have a leak detection system under § 264.221 (c)
or (d) must record the amount of liquids removed from each leak detection system sump at least
once each week during the active life and closure period.

(2) After the final cover is installed, the amount of liquids removed from each leak
detection system sump must be recorded at least monthly. If the liquid level in the sump stays
below the pump operating level for two consecutive months, the amount of liquids in the sumps
must be recorded at least quarterly. If the liquid level in the sump stays below the pump operating
level for two consecutive quarters, the amount of liquids in the sumps must be recorded at least
semi-annually. If at any time during the post-closure care period the pump operating level is
exceeded at units on quarterly or semi-annual recording schedules, the owner or operator must
return to monthly recording of amounts of liquids removed from each sump until the liquid level
again stays below the pump operating level for two consecutive months.
(3) "Pump operating level" is a liquid level proposed by the owner or operator and
approved by the Regional Administrator based on pump activation level, sump dimensions, and
level that avoids backup into the drainage layer and minimizes head in the sump.
8. Section 264.228 is amended by redesignating paragraphs (b)(2) and (b)(3) as
paragraphs (b)(3) and (b)(4) respectively, and by adding a new paragraph (b)(2) to read as
follows:
§ 264.228 Closure and post-closure care.
*

*

*

*

*

(b) * * *
(2) Maintain and monitor the leak detection system in accordance with §§
264.221(c)(2)(iv) and (3) and 264.226(d), and comply with all other applicable leak detection
system requirements of this part;
*

*

*

*

*

9. Section 264.251 is amended by redesignating paragraphs (c), (d), (e), (f), and (g) as
paragraphs (g), (h), (i), (j) and (k), respectively, and by adding new paragraphs (c), (d), (e), and
(f) to read as follows:
§ 264.251 Design and operating requirements.
*

*

*

*

*

(c) The owner or operator of each new waste pile unit on which construction commences
after January 29, 1992, each lateral expansion of a waste pile unit on which construction
commences after July 29, 1992, and each replacement of an existing waste pile unit that is to
commence reuse after July 29, 1992 must install two or more liners and a leachate collection and
removal system above and between such liners. "Construction commences" is as defined in §
260.10 under "existing facility".

(1)(i) The liner system must include:
(A) A top liner designed and constructed of materials (e.g., a geomembrane) to prevent
the migration of hazardous constituents into such liner during the active life and post-closure care
period; and
(B) A composite bottom liner, consisting of at least two components. The upper
component must be designed and constructed of materials (e.g., a geomembrane) to prevent the
migration of hazardous constituents into this component during the active life and post-closure
care period. The lower component must be designed and constructed of materials to minimize the
migration of hazardous constituents if a breach in the upper component were to occur. The lower
component must be constructed of at least 3 feet (91 cm) of compacted soil material with a
hydraulic conductivity of no more than 1X10-7 cm/sec.
(ii) The liners must comply with paragraphs (a)(1)(i), (ii), and (iii) of this section.
(2) The leachate collection and removal system immediately above the top liner must be
designed, constructed, operated, and maintained to collect and remove leachate from the waste
pile during the active life and post-closure care period. The Regional Administrator will specify
design and operating conditions in the permit to ensure that the leachate depth over the liner does
not exceed 30 cm (one foot). The leachate collection and removal system must comply with
paragraphs (c)(3)(iii) and (iv) of this section.
(3) The leachate collection and removal system between the liners, and immediately above
the bottom composite liner in the case of multiple leachate collection and removal systems, is also
a leak detection system. This leak detection system must be capable of detecting, collecting, and
removing leaks of hazardous constituents at the earliest practicable time through all areas of the
top liner likely to be exposed to waste or leachate during the active life and post-closure care
period. The requirements for a leak detection system in this paragraph are satisfied by installation
of a system that is, at a minimum:
(i) Constructed with a bottom slope of one percent or more;
(ii) Constructed of granular drainage materials with a hydraulic conductivity of 1X10-2
cm/sec or more and a thickness of 12 inches (30.5 cm) or more; or constructed of synthetic or
geonet drainage materials with a transmissivity of 3X10-5 m2/sec or more:
(iii) Constructed of materials that are chemically resistant to the waste managed in the
waste pile and the leachate expected to be generated, and of sufficient strength and thickness to
prevent collapse under the pressures exerted by overlying wastes, waste cover materials, and
equipment used at the waste pile;
(iv) Designed and operated to minimize clogging during the active life and post-closure
care period; and

(v) Constructed with sumps and liquid removal methods (e.g., pumps) of sufficient size to
collect and remove liquids from the sump and prevent liquids from backing up into the drainage
layer. Each unit must have its own sump(s). The design of each sump and removal system must
provide a method for measuring and recording the volume of liquids present in the sump and of
liquids removed.
(4) The owner or operator shall collect and remove pumpable liquids in the leak detection
system sumps to minimize the head on the bottom liner.
(5) The owner or operator of a leak detection system that is not located completely above
the seasonal high water table must demonstrate that the operation of the leak detection system
will not be adversely affected by the presence of ground water.
(d) The Regional Administrator may approve alternative design or operating practices to
those specified in paragraph (c) of this section if the owner or operator demonstrates to the
Regional Administrator that such design and operating practices, together with location
characteristics:
(1) Will prevent the migration of any hazardous constituent into the ground water or
surface water at least as effectively as the liners and leachate collection and removal systems
specified in paragraph (c) of this section; and
(2) Will allow detection of leaks of hazardous constituents through the top liner at least as
effectively.
(e) Paragraph (c) of this section does not apply to monofills that are granted a waiver by
the Regional Administrator in accordance with § 264.221(e).
(f) The owner or operator of any replacement waste pile unit is exempt from paragraph (c)
of this section if:
(1) The existing unit was constructed in compliance with the design standards of section
3004(o)(1)(A)(i) and (o)(5) of the Resource Conservation and Recovery Act; and
(2) There is no reason to believe that the liner is not functioning as designed.
*

*

*

*

*

10. New §§ 264.252 and 264.253 are added to read as follows:
§ 264.252 Action leakage rate.
(a) The Regional Administrator shall approve an action leakage rate for surface
impoundment units subject to § 264.251(c) or (d). The action leakage rate is the maximum design
flow rate that the leak detection system (LDS) can remove without the fluid head on the bottom

liner exceeding 1 foot. The action leakage rate must include an adequate safety margin to allow
for uncertainties in the design (e.g., slope, hydraulic conductivity, thickness of drainage material),
construction, operation, and location of the LDS, waste and leachate characteristics, likelihood
and amounts of other sources of liquids in the LDS, and proposed response actions (e.g., the
action leakage rate must consider decreases in the flow capacity of the system over time resulting
from siltation and clogging, rib layover and creep of synthetic components of the system,
overburden pressures, etc.).
(b) To determine if the action leakage rate has been exceeded, the owner or operator must
convert the weekly flow rate from the monitoring data obtained under § 264.254(c), to an average
daily flow rate (gallons per acre per day) for each sump. Unless the Regional Administrator
approves a different calculation, the average daily flow rate for each sump must be calculated
weekly during the active life and closure period.
§ 264.253 Response actions.
(a) The owner or operator of waste pile units subject to § 264.251 (c) or (d) must have an
approved response action plan before receipt of waste. The response action plan must set forth
the actions to be taken if the action leakage rate has been exceeded. At a minimum, the response
action plan must describe the actions specified in paragraph (b) of this section.
(b) If the flow rate into the leak detection system exceeds the action leakage rate for any
sump, the owner or operator must:
(1) Notify the Regional Administrator in writing of the exceedance within 7 days of the
determination;
(2) Submit a preliminary written assessment to the Regional Administrator within 14 days
of the determination, as to the amount of liquids, likely sources of liquids, possible location, size,
and cause of any leaks, and short-term actions taken and planned;
(3) Determine to the extent practicable the location, size, and cause of any leak;
(4) Determine whether waste receipt should cease or be curtailed, whether any waste
should be removed from the unit for inspection, repairs, or controls, and whether or not the unit
should be closed;
(5) Determine any other short-term and long-term actions to be taken to mitigate or stop
any leaks; and
(6) Within 30 days after the notification that the action leakage rate has been exceeded,
submit to the Regional Administrator the results of the analyses specified in paragraphs (b) (3),
(4), and (5) of this section, the results of actions taken, and actions planned. Monthly thereafter,
as long as the flow rate in the leak detection system exceeds the action leakage rate, the owner or

operator must submit to the Regional Administrator a report summarizing the results of any
remedial actions taken and actions planned.
(c) To make the leak and/or remediation determinations in paragraphs (b) (3), (4), and (5)
of this section, the owner or operator must:
(1)(i) Assess the source of liquids and amounts of liquids by source,
(ii) Conduct a fingerprint, hazardous constituent, or other analyses of the liquids in the
leak detection system to identify the source of liquids and possible location of any leaks, and the
hazard and mobility of the liquid; and
(iii) Assess the seriousness of any leaks in terms of potential for escaping into the
environment; or
(2) Document why such assessments are not needed.
11. Section 264.254 is amended by adding new paragraph (c) to read as follows:
§ 264.254 Monitoring and inspection.
*

*

*

*

*

(c) An owner or operator required to have a leak detection system under § 264.251(c)
must record the amount of liquids removed from each leak detection system sump at least once
each week during the active life and closure period.
12. Section 264.301 is amended by redesignating paragraphs (f), (g), (h), (i), (j), and (k)
as paragraphs (g), (h), (i), (j), (k), and (l), respectively, by revising paragraphs (c) and (d), and by
adding new paragraph (f) to read as follows:
§ 264.301 Design and operating requirements.
*

*

*

*

*

(c) The owner or operator of each new landfill unit on which construction commences
after January 29, 1992, each lateral expansion of a landfill unit on which construction commences
after July 29, 1992, and each replacement of an existing landfill unit that is to commence reuse
after July 29, 1992 must install two or more liners and a leachate collection and removal system
above and between such liners. "Construction commences" is as defined in § 260.10 of this
chapter under "existing facility".
(1)(i) The liner system must include:

(A) A top liner designed and constructed of materials (e.g., a geomembrane) to prevent
the migration of hazardous constituents into such liner during the active life and post-closure care
period; and
(B) A composite bottom liner, consisting of at least two components. The upper
component must be designed and constructed of materials (e.g., a geomembrane) to prevent the
migration of hazardous constituents into this component during the active life and post-closure
care period. The lower component must be designed and constructed of materials to minimize the
migration of hazardous constituents if a breach in the upper component were to occur. The lower
component must be constructed of at least 3 feet (91 cm) of compacted soil material with a
hydraulic conductivity of no more than 1X10-7 cm/sec.
(ii) The liners must comply with paragraphs (a)(1) (i), (ii), and (iii) of this section.
(2) The leachate collection and removal system immediately above the top liner must be
designed, constructed, operated, and maintained to collect and remove leachate from the landfill
during the active life and post-closure care period. The Regional Administrator will specify design
and operating conditions in the permit to ensure that the leachate depth over the liner does not
exceed 30 cm (one foot). The leachate collection and removal system must comply with
paragraphs (3)(c) (iii) and (iv) of this section.
(3) The leachate collection and removal system between the liners, and immediately above
the bottom composite liner in the case of multiple leachate collection and removal systems, is also
a leak detection system. This leak detection system must be capable of detecting, collecting, and
removing leaks of hazardous constituents at the earliest practicable time through all areas of the
top liner likely to be exposed to waste or leachate during the active life and post-closure care
period. The requirements for a leak detection system in this paragraph are satisfied by installation
of a system that is, at a minimum:
(i) Constructed with a bottom slope of one percent or more;
(ii) Constructed of granular drainage materials with a hydraulic conductivity of 1X10-2
cm/sec or more and a thickness of 12 inches (30.5 cm) or more; or constructed of synthetic or
geonet drainage materials with a transmissivity of 3X10-5 m2/sec or more;
(iii) Constructed of materials that are chemically resistant to the waste managed in the
landfill and the leachate expected to be generated, and of sufficient strength and thickness to
prevent collapse under the pressures exerted by overlying wastes, waste cover materials, and
equipment used at the landfill;
(iv) Designed and operated to minimize clogging during the active life and post-closure
care period; and
(v) Constructed with sumps and liquid removal methods (e.g., pumps) of sufficient size to
collect and remove liquids from the sump and prevent liquids from backing up into the drainage

layer. Each unit must have its own sump(s). The design of each sump and removal system must
provide a method for measuring and recording the volume of liquids present in the sump and of
liquids removed.
(4) The owner or operator shall collect and remove pumpable liquids in the leak detection
system sumps to minimize the head on the bottom liner.
(5) The owner or operator of a leak detection system that is not located completely above
the seasonal high water table must demonstrate that the operation of the leak detection system
will not be adversely affected by the presence of ground water.
(d) The Regional Administrator may approve alternative design or operating practices to
those specified in paragraph (c) of this section if the owner or operator demonstrates to the
Regional Administrator that such design and operating practices, together with location
characteristics:
(1) Will prevent the migration of any hazardous constituent into the ground water or
surface water at least as effectively as the liners and leachate collection and removal systems
specified in paragraph (c) of this section; and
(2) Will allow detection of leaks of hazardous constituents through the top liner at least as
effectively.
*

*

*

*

*

(f) The owner or operator of any replacement landfill unit is exempt from paragraph (c) of
this section if:
(1) The existing unit was constructed in compliance with the design standards of section
3004(o)(1)(A)(i) and (o)(5) of the Resource Conservation and Recovery Act; and
(2) There is no reason to believe that the liner is not functioning as designed.
*

*

*

*

*

13. New § 264.302 is added to read as follows:
§ 264.302 Action leakage rate.
(a) The Regional Administrator shall approve an action leakage rate for surface
impoundment units subject to § 264.301(c) or (d). The action leakage rate is the maximum design
flow rate that the leak detection system (LDS) can remove without the fluid head on the bottom
liner exceeding l foot. The action leakage rate must include an adequate safety margin to allow for
uncertainties in the design (e.g., slope, hydraulic conductivity, thickness of drainage material),
construction, operation, and location of the LDS, waste and leachate characteristics, likelihood

and amounts of other sources of liquids in the LDS, and proposed response actions (e.g., the
action leakage rate must consider decreases in the flow capacity of the system over time resulting
from siltation and clogging, rib layover and creep of synthetic components of the system,
overburden pressures, etc.).
(b) To determine if the action leakage rate has been exceeded, the owner or operator must
convert the weekly or monthly flow rate from the monitoring data obtained under § 264.303(c),
to an average daily flow rate (gallons per acre per day) for each sump. Unless the Regional
Administrator approves a different calculation, the average daily flow rate for each sump must be
calculated weekly during the active life and closure period, and monthly during the post-closure
care period when monthly monitoring is required under § 264.303(c).
14. Section 264.303 is amended by adding new paragraph (c) to read as follows:
§ 264.303 Monitoring and inspection.
*

*

*

*

*

(c)(1) An owner or operator required to have a leak detection system under § 264.301(c)
or (d) must record the amount of liquids removed from each leak detection system sump at least
once each week during the active life and closure period.
(2) After the final cover is installed, the amount of liquids removed from each leak
detection system sump must be recorded at least monthly. If the liquid level in the sump stays
below the pump operating level for two consecutive months, the amount of liquids in the sumps
must be recorded at least quarterly. If the liquid level in the sump stays below the pump operating
level for two consecutive quarters, the amount of liquids in the sumps must be recorded at least
semi-annually. If at any time during the post-closure care period the pump operating level is
exceeded at units on quarterly or semi-annual recording schedules, the owner or operator must
return to monthly recording of amounts of liquids removed from each sump until the liquid level
again stays below the pump operating level for two consecutive months.
(3) "Pump operating level" is a liquid level proposed by the owner or operator and
approved by the Regional Administrator based on pump activation level, sump dimensions, and
level that avoids backup into the drainage layer and minimizes head in the sump.
15. New § 264.304 is added to read as follows:
§ 264.304 Response actions.
(a) The owner or operator of landfill units subject to § 264.301(c) or (d) must have an
approved response action plan before receipt of waste. The response action plan must set forth
the actions to be taken if the action leakage rate has been exceeded. At a minimum, the response
action plan must describe the actions specified in paragraph (b) of this section.

(b) If the flow rate into the leak detection system exceeds the action leakage rate for any
sump, the owner or operator must:
(1) Notify the Regional Administrator in writing of the exceedence within 7 days of the
determination;
(2) Submit a preliminary written assessment to the Regional Administrator within 14 days
of the determination, as to the amount of liquids, likely sources of liquids, possible location, size,
and cause of any leaks, and short-term actions taken and planned;
(3) Determine to the extent practicable the location, size, and cause of any leak;
(4) Determine whether waste receipt should cease or be curtailed, whether any waste
should be removed from the unit for inspection, repairs, or controls, and whether or not the unit
should be closed;
(5) Determine any other short-term and longer-term actions to be taken to mitigate or stop
any leaks; and
(6) Within 30 days after the notification that the action leakage rate has been exceeded,
submit to the Regional Administrator the results of the analyses specified in paragraphs (b)(3),
(4), and (5) of this section, the results of actions taken, and actions planned. Monthly thereafter,
as long as the flow rate in the leak detection system exceeds the action leakage rate, the owner or
operator must submit to the Regional Administrator a report summarizing the results of any
remedial actions taken and actions planned.
(c) To make the leak and/or remediation determinations in paragraphs (b)(3), (4), and (5)
of this section, the owner or operator must:
(1)(i) Assess the source of liquids and amounts of liquids by source,
(ii) Conduct a fingerprint, hazardous constituent, or other analyses of the liquids in the
leak detection system to identify the source of liquids and possible location of any leaks, and the
hazard and mobility of the liquid; and
(iii) Assess the seriousness of any leaks in terms of potential for escaping into the
environment; or
(2) Document why such assessments are not needed.
16. Section 264.310 is amended by redesignating paragraphs (b)(3), (4), and (5) as
paragraphs (b)(4), (5), and (6) respectively, and by adding a new paragraph (b)(3) to read as
follows:
§ 264.310 Closure and post-closure care.

*

*

*

*

*

(b) * * *
(3) Maintain and monitor the leak detection system in accordance with §§
264.301(c)(3)(iv) and (4) and 264.303(c), and comply with all other applicable leak detection
system requirements of this part;
*

*

*

*

*

PART 265-INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES
1. The authority citation for Part 265 is revised to read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6924, 6925, 6935, and 6936.
2. Section 265.15 is amended by revising paragraph (b)(4) to read as follows:
§ 265.15 General inspection requirements.
*

*

*

*

*

(b)* * *
(4) The frequency of inspection may vary for the items on the schedule. However, it
should be based on the rate of deterioration of the equipment and the probability of an
environmental or human health incident if the deterioration, malfunction, or any operator error
goes undetected between inspections. Areas subject to spills, such as loading and unloading areas,
must be inspected daily when in use. At a minimum, the inspection schedule must include the
items and frequencies called for in §§ 265.174, 265.193, 265.195, 265.226, 265.260, 265.278,
265.304, 265.347, 265.377, 265.403, 265.1033, 265.1052, 265.1053, and 265.1058, where
applicable.
*

*

*

*

*

3. Subpart B is amended by adding § 265.19 to read as follows:
§ 265.19 Construction quality assurance program.
(a) CQA program. (1) A construction quality assurance (CQA) program is required for all
surface impoundment, waste pile, and landfill units that are required to comply with §§
265.221(a), 265.254, and 265.301(a). The program must ensure that the constructed unit meets
or exceeds all design criteria and specifications in the permit. The program must be developed and
implemented under the direction of a CQA officer who is a registered professional engineer.

(2) The CQA program must address the following physical components, where applicable:
(i) Foundations;
(ii) Dikes;
(iii) Low-permeability soil liners;
(iv) Geomembranes (flexible membrane liners);
(v) Leachate collection and removal systems and leak detection systems; and
(vi) Final cover systems.
(b) Written CQA plan. Before construction begins on a unit subject to the CQA program
under paragraph (a) of this section, the owner or operator must develop a written CQA plan. The
plan must identify steps that will be used to monitor and document the quality of materials and the
condition and manner of their installation. The CQA plan must include:
(1) Identification of applicable units, and a description of how they will be constructed.
(2) Identification of key personnel in the development and implementation of the CQA
plan, and CQA officer qualifications.
(3) A description of inspection and sampling activities for all unit components identified in
paragraph (a)(2) of this section, including observations and tests that will be used before, during,
and after construction to ensure that the construction materials and the installed unit components
meet the design specifications. The description must cover: Sampling size and locations;
frequency of testing; data evaluation procedures; acceptance and rejection criteria for construction
materials; plans for implementing corrective measures; and data or other information to be
recorded and retained in the operating record under § 265.73.
(c) Contents of program. (1) The CQA program must include observations, inspections,
tests, and measurements sufficient to ensure:
(i) Structural stability and integrity of all components of the unit identified in paragraph
(a)(2) of this section;
(ii) Proper construction of all components of the liners, leachate collection and removal
system, leak detection system, and final cover system, according to permit specifications and good
engineering practices, and proper installation of all components (e.g., pipes) according to design
specifications;
(iii) Conformity of all materials used with design and other material specifications under
§§ 264.221, 264.251, and 264.301 of this chapter.

(2) The CQA program shall include test fills for compacted soil liners, using the same
compaction methods as in the full-scale unit, to ensure that the liners are constructed to meet the
hydraulic conductivity requirements of §§ 264.221(c)(1), 264.251(c)(1), and 264.301(c)(1) of this
chapter in the field. Compliance with the hydraulic conductivity requirements must be verified by
using in-situ testing on the constructed test fill. The test fill requirement is waived where data are
sufficient to show that a constructed soil liner meets the hydraulic conductivity requirements of §§
264.221(c)(1), 264.254(c)(1), and 264.301(c)(1) of this chapter in the field.
(d) Certification. The owner or operator of units subject to § 265.19 must submit to the
Regional Administrator by certified mail or hand delivery, at least 30 days prior to receiving
waste, a certification signed by the CQA officer that the CQA plan has been successfully carried
out and that the unit meets the requirements of §§ 265.221(a), 265.254, or 265.301(a). The
owner or operator may receive waste in the unit after 30 days from the Regional Administrator's
receipt of the CQA certification unless the Regional Administrator determines in writing that the
construction is not acceptable, or extends the review period for a maximum of 30 more days, or
seeks additional information from the owner or operator during this period. Documentation
supporting the CQA officer's certification must be furnished to the Regional Administrator upon
request.
4. Section 265.73 is amended by revising paragraph (b)(6) to read as follows:
§ 265.73 Operating record.
*

*

*

*

*

(b)* * *
(6) Monitoring, testing, or analytical data, and corrective action where required by subpart
F and §§ 265.19, 265.90, 265.94, 265.191, 265.193, 265.195, 265.222, 265.223, 265.226,
265.255, 265.259, 265.260, 265.276, 265.278, 265.280(d)(1), 265.302-265.304, 265.347,
265.377, 265.1034(c)-265.1034(f), 265.1035, 265.1063(d)-264.1063(i), and 265.1064.
*

*

*

*

*

5. Section 265.221 is amended by revising the section heading and by revising paragraphs
(a) and (c) to read as follows:
§ 265.221 Design and operating requirements.
(a) The owner or operator of each new surface impoundment unit on which construction
commences after January 29, 1992, each lateral expansion of a surface impoundment unit on
which construction commences after July 29, 1992, and each replacement of an existing surface
impoundment unit that is to commence reuse after July 29, 1992 must install two or more liners
and a leachate collection and removal system between such liners, and operate the leachate
collection and removal system, in accordance with § 264.221(c), unless exempted under §

264.221(d), (e), or (f), of this chapter. "Construction commences" is as defined in § 260.10 of this
chapter under "existing facility."
*

*

*

*

*

(c) The owner or operator of any replacement surface impoundment unit is exempt from
paragraph (a) of this section if:
(1) The existing unit was constructed in compliance with the design standards of §
3004(o)(1)(A)(i) and (o)(5) of the Resource Conservation and Recovery Act; and
(2) There is no reason to believe that the liner is not functioning as designed.
*

*

*

*

*

6. Paragraphs (a) and (b) of § 265.222 are transferred to § 265.221 and redesignated as
paragraphs (f) and (g), respectively.
7. Section 265.222, is amended by revising, the section heading and adding paragraphs (a)
through (c) and § 265.223 is added to read as follows:
§ 265.222 Action leakage rate.
(a) The owner or operator of surface impoundment units subject to § 265.221(a) must
submit a proposed action leakage rate to the Regional Administrator when submitting the notice
required under § 265.221(b). Within 60 days of receipt of the notification, the Regional
Administrator will: Establish an action leakage rate, either as proposed by the owner or operator
or modified using the criteria in this section; or extend the review period for up to 30 days. If no
action is taken by the Regional Administrator before the original 60 or extended 90 day review
periods, the action leakage rate will be approved as proposed by the owner or operator.
(b) The Regional Administrator shall approve an action leakage rate for surface
impoundment units subject to § 265.221(a). The action leakage rate is the maximum design flow
rate that the leak detection system (LDS) can remove without the fluid head on the bottom liner
exceeding 1 foot. The action leakage rate must include an adequate safety margin to allow for
uncertainties in the design (e.g., slope, hydraulic conductivity, thickness of drainage material),
construction, operation, and location of the LDS, waste and leachate characteristics, likelihood
and amounts of other sources of liquids in the LDS, and proposed response actions (e.g., the
action leakage rate must consider decreases in the flow capacity of the system over time resulting
from siltation and clogging, rib layover and creep of synthetic components of the system,
overburden pressures, etc.).
(c) To determine if the action leakage rate has been exceeded, the owner or operator must
convert the weekly or monthly flow rate from the monitoring data obtained under § 265.226(b),
to an average daily flow rate (gallons per acre per day) for each sump. Unless the Regional

Administrator approves a different calculation, the average daily flow rate for each sump must be
calculated weekly during the active life and closure period, and if the unit closes in accordance
with § 265.228(a)(2), monthly during the post-closure care period when monthly monitoring is
required under § 265.226(b).
§ 265.223 Response actions.
(a) The owner or operator of surface impoundment units subject to § 265.221(a) must
submit a response action plan to the Regional Administrator when submitting the proposed action
leakage rate under § 265.222. The response action plan must set forth the actions to be taken if
the action leakage rate has been exceeded. At a minimum, the response action plan must describe
the actions specified in paragraph (b) of this section.
(b) If the flow rate into the leak detection system exceeds the action leakage rate for any
sump, the owner or operator must:
(1) Notify the Regional Administrator in writing of the exceedence within 7 days of the
determination;
(2) Submit a preliminary written assessment to the Regional Administrator within 14 days
of the determination, as to the amount of liquids, likely sources of liquids, possible location, size,
and cause of any leaks, and short-term actions taken and planned;
(3) Determine to the extent practicable the location, size, and cause of any leak;
(4) Determine whether waste receipt should cease or be curtailed, whether any waste
should be removed from the unit for inspection, repairs, or controls, and whether or not the unit
should be closed;
(5) Determine any other short-term and longer-term actions to be taken to mitigate or stop
any leaks; and
(6) Within 30 days after the notification that the action leakage rate has been exceeded,
submit to the Regional Administrator the results of the analyses specified in paragraphs (b)(3),
(4), and (5) of this section, the results of actions taken, and actions planned. Monthly thereafter,
as long as the flow rate in the leak detection system exceeds the action leakage rate, the owner or
operator must submit to the Regional Administrator a report summarizing the results of any
remedial actions taken and actions planned.
(c) To make the leak and/or remediation determinations in paragraphs (b)(3), (4), and (5)
of this section, the owner or operator must:
(1)(i) Assess the source of liquids and amounts of liquids by source,

(ii) Conduct a fingerprint, hazardous constituent, or other analyses of the liquids in the
leak detection system to identify the source of liquids and possible location of any leaks, and the
hazard and mobility of the liquid; and
(iii) Assess the seriousness of any leaks in terms of potential for escaping into the
environment; or
(2) Document why such assessments are not needed.
8. Section 265.226 is amended by revising the section heading and adding new paragraph
(b) to read as follows:
§ 265.226 Monitoring and inspection.
*

*

*

*

*

(b)(1) An owner or operator required to have a leak detection system under § 265.221(a)
must record the amount of liquids removed from each leak detection system sump at least once
each week during the active life and closure period.
(2) After the final cover is installed, the amount of liquids removed from each leak
detection system sump must be recorded at least monthly. If the liquid level in the sump stays
below the pump operating level for two consecutive months, the amount of liquids in the sumps
must be recorded at least quarterly. If the liquid level in the sump stays below the pump operating
level for two consecutive quarters, the amount of liquids in the sumps must be recorded at least
semi-annually. If at any time during the post-closure care period the pump operating level is
exceeded at units on quarterly or semi-annual recording schedules, the owner or operator must
return to monthly recording of amounts of liquids removed from each sump until the liquid level
again stays below the pump operating level for two consecutive months.
(3) "Pump operating level" is a liquid level proposed by the owner or operator and
approved by the Regional Administrator based on pump activation level, sump dimensions, and
level that avoids backup into the drainage layer and minimizes head in the sump. The timing for
submission and approval of the proposed "pump operating level" will be in accordance with §
265.222(a).
9. Section 265.228 is amended by redesignating paragraphs (b)(2) and (3) as paragraphs
(b)(3) and (4) respectively, and by adding a new paragraph (b)(2) to read as follows:
§ 265.228 Closure and post-closure care.
*

*

*

*

(b) * * *

*

*

*

(2) Maintain and monitor the leak detection system in accordance with §§
265.221(c)(2)(iv) and (3) of this chapter and 265.226(b) and comply with all other applicable leak
detection system requirements of this part;
*

*

*

*

*

*

*

10. Section 265.254 is revised, including the section heading, to read as follows:
§ 265.254 Design and operating requirements.
The owner or operator of each new waste pile on which construction commences after
January 29, 1992, each lateral expansion of a waste pile unit on which construction commences
after July 29, 1992, and each such replacement of an existing waste pile unit that is to commence
reuse after July 29, 1992 must install two or more liners and a leachate collection and removal
system above and between such liners, and operate the leachate collection and removal systems, in
accordance with § 264.251(c), unless exempted under § 264.251(d), (e), or (f), of this chapter;
and must comply with the procedures of § 265.221(b). "Construction commences" is as defined in
§ 260.10 of this chapter under "existing facility".
11. New §§ 265.255, 265.259, and 265.260 are added to read as follows:
§ 265.255 Action leakage rates
(a) The owner or operator of waste pile units subject to § 265.254 must submit a
proposed action leakage rate to the Regional Administrator when submitting the notice required
under § 265.254. Within 60 days of receipt of the notification, the Regional Administrator will:
Establish an action leakage rate, either as proposed by the owner or operator or modified using
the criteria in this section; or extend the review period for up to 30 days. If no action is taken by
the Regional Administrator before the original 60 or extended 90 day review periods, the action
leakage rate will be approved as proposed by the owner or operator.
(b) The Regional Administrator shall approve an action leakage rate for surface
impoundment units subject to § 265.254. The action leakage rate is the maximum design flow rate
that the leak detection system (LDS) can remove without the fluid head on the bottom liner
exceeding 1 foot. The action leakage rate must include an adequate safety margin to allow for
uncertainties in the design (e.g., slope, hydraulic conductivity, thickness of drainage material),
construction, operation, and location of the LDS, waste and leachate characteristics, likelihood
and amounts of other sources of liquids in the LDS, and proposed response actions (e.g., the
action leakage rate must consider decreases in the flow capacity of the system over time resulting
from siltation and clogging, rib layover and creep of synthetic components of the system,
overburden pressures, etc.).
(c) To determine if the action leakage rate has been exceeded, the owner or operator must
convert the weekly flow rate from the monitoring data obtained under § 265.260, to an average
daily flow rate (gallons per acre per day) for each sump. Unless the Regional Administrator

approves a different calculation, the average daily flow rate for each sump must be calculated
weekly during the active life and closure period.
§ 265.259 Response actions.
(a) The owner or operator of waste pile units subject to § 265.254 must submit a response
action plan to the Regional Administrator when submitting the proposed action leakage rate under
§ 265.255. The response action plan must set forth the actions to be taken if the action leakage
rate has been exceeded. At a minimum, the response action plan must describe the actions
specified in paragraph (b) of this section.
(b) If the flow rate into the leak determination system exceeds the action leakage rate for
any sump, the owner or operator must:
(1) Notify the Regional Administrator in writing of the exceedence within 7 days of the
determination;
(2) Submit a preliminary written assessment to the Regional Administrator within 14 days
of the determination, as to the amount of liquids, likely sources of liquids, possible location, size,
and cause of any leaks, and short-term actions taken and planned;
(3) Determine to the extent practicable the location, size, and cause of any leak;
(4) Determine whether waste receipts should cease or be curtailed, whether any waste
should be removed from the unit for inspection, repairs, or controls, and whether or not the unit
should be closed;
(5) Determine any other short-term and longer-term actions to be taken to mitigate or stop
any leaks; and
(6) Within 30 days after the notification that the action leakage rate has been exceeded,
submit to the Regional Administrator the results of the analyses specified in paragraphs (b)(3),
(4), and (5) of this section, the results of actions taken, and actions planned. Monthly thereafter,
as long as the flow rate in the leak detection system exceeds the action leakage rate, the owner or
operator must submit to the Regional Administrator a report summarizing the results of any
remedial actions taken and actions planned.
(c) To make the leak and/or remediation determinations in paragraphs (b)(3), (4), and (5)
of this section, the owner or operator must:
(1)(i) Assess the source of liquids and amounts of liquids by source,
(ii) Conduct a fingerprint, hazardous constituent, or other analyses of the liquids in the
leak detection system to identify the source of liquids and possible location of any leaks, and the
hazard and mobility of the liquid; and

(iii) Assess the seriousness of any leaks in terms of potential for escaping into the
environment; or
(2) Document why such assessments are not needed.
§ 265.260 Monitoring and inspection.
An owner or operator required to have a leak detection system under § 265.254 must
record the amount of liquids removed from each leak detection system sump at least once each
week during the active life and closure period.
12. Section 265.301 is amended by revising the section heading and by revising paragraphs
(a) and (c) to read as follows:
§ 265.301 Design and operating requirements.
(a) The owner or operator of each new landfill unit on which construction commences
after January 29, 1992, each lateral expansion of a landfill unit on which construction commences
after July 29, 1992, and each replacement of an existing landfill unit that is to commence reuse
after July 29, 1992 must install two or more liners and a leachate collection and removal system
above and between such liners, and operate the leachate collection and removal systems, in
accordance with § 264.301(d), (e), or (f), of this chapter. "Construction commences" is as defined
in § 260.10 of this chapter under "existing facility".
*

*

*

*

*

*

*

(c) The owner or operator of any replacement landfill unit is exempt from paragraph (a) of
this section if:
(1) The existing unit was constructed in compliance with the design standards of section
3004(o)(1)(A)(i) and (o)(5) of the Resource Conservation and Recovery Act; and
(2) There is no reason to believe that the liner is not functioning as designed.
*

*

*

*

*

*

*

13. Paragraphs (a), (b), (c), and (d) of § 265.302 are transferred to § 265.301 and
redesignated as paragraphs (f), (g), (h), and (i), respectively.
14. Section 265.302, is amended by revising the section heading and adding paragraphs (a)
through (c) and new §§ 265.303 and 265.304 are added to read as follows:
§ 265.302 Action leakage rate.

(a) The owner or operator of landfill units subject to § 265.301(a) must submit a proposed
action leakage rate to the Regional Administrator when submitting the notice required under §
265.301(b). Within 60 days of receipt of the notification, the Regional Administrator will:
Establish an action leakage rate, either as proposed by the owner or operator or modified using
the criteria in this section; or extend the review period for up to 30 days. If no action is taken by
the Regional Administrator before the original 60 or extended 90 day review periods, the action
leakage rate will be approved as proposed by the owner or operator.
(b) The Regional Administrator shall approve an action leakage rate for surface
impoundment units subject to § 265.301(a). The action leakage rate is the maximum design flow
rate that the leak detection system (LDS) can remove without the fluid head on the bottom liner
exceeding 1 foot. The action leakage rate must include an adequate safety margin to allow for
uncertainties in the design (e.g., slope, hydraulic conductivity, thickness of drainage material),
construction, operation, and location of the LDS, waste and leachate characteristics, likelihood
and amounts of other sources of liquids in the LDS, and proposed response actions (e.g., the
action leakage rate must consider decreases in the flow capacity of the system over time resulting
from siltation and clogging, rib layover and creep of synthetic components of the system,
overburden pressures, etc.).
(c) To determine if the action leakage rate has been exceeded, the owner or operator must
convert the weekly or monthly flow rate from the monitoring data obtained under § 265.304 to an
average daily flow rate (gallons per acre per day) for each sump. Unless the Regional
Administrator approves a different calculation, the average daily flow rate for each sump must be
calculated weekly during the active life and closure period, and monthly during the post-closure
care period when monthly monitoring is required under § 265.304(b).
§ 265.303 Response actions.
(a) The owner or operator of landfill units subject to § 265.301(a) must submit a response
action plan to the Regional Administrator when submitting the proposed action leakage rate under
§ 265.302. The response action plan must set forth the actions to be taken if the action leakage
rate has been exceeded. At a minimum, the response action plan must describe the actions
specified in paragraph (b) of this section.
(b) If the flow rate into the leak detection system exceeds the action leakage rate for any
sump, the owner or operator must:
(1) Notify the Regional Administrator in writing of the exceedence within 7 days of the
determination;
(2) Submit a preliminary written assessment to the Regional Administrator within 14 days
of the determination, as to the amount of liquids, likely sources of liquids, possible location, size,
and cause of any leaks, and short-term actions taken and planned;
(3) Determine to the extent practicable the location, size, and cause of any leak;

(4) Determine whether waste receipt should cease or be curtailed, whether any waste
should be removed from the unit for inspection, repairs, or controls, and whether or not the unit
should be closed;
(5) Determine any other short-term and longer-term actions to be taken to mitigate or stop
any leaks; and
(6) Within 30 days after the notification that the action leakage rate has been exceeded,
submit to the Regional Administrator the results of the analyses specified in paragraphs (b)(3),
(4), and (5) of this section, the results of actions taken, and actions planned. Monthly thereafter,
as long as the flow rate in the leak detection system exceeds the action leakage rate, the owner or
operator must submit to the Regional Administrator a report summarizing the results of any
remedial actions taken and actions planned.
(c) To make the leak and/or remediation determinations in paragraphs (b)(3), (4), and (5)
of this section, the owner or operator must:
(1)(i) Assess the source of liquids and amounts of liquids by source,
(ii) Conduct a fingerprint, hazardous constituent, or other analyses of the liquids in the
leak detection system to identify the source of liquids and possible location of any leaks, and the
hazard and mobility of the liquid; and
(iii) Assess the seriousness of any leaks in terms of potential for escaping into the
environment; or
(2) Document why such assessments are not needed.
§ 265.304 Monitoring and inspection.
(a) An owner or operator required to have a leak detection system under § 265.301(a)
must record the amount of liquids removed from each leak detection system sump at least once
each week during the active life and closure period.
(b) After the final cover is installed, the amount of liquids removed from each leak
detection system sump must be recorded at least monthly. If the liquid level in the sump stays
below the pump operating level for two consecutive months, the amount of liquids in the sumps
must be recorded at least quarterly. If the liquid level in the sump stays below the pump operating
level for two consecutive quarters, the amount of liquids in the sumps must be recorded at least
semi-annually. If at any time during the post-closure care period the pump operating level is
exceeded at units on quarterly or semi-annual recording schedules, the owner or operator must
return to monthly recording of amounts of liquids removed from each sump until the liquid level
again stays below the pump operating level for two consecutive months.

(c) "Pump operating level" is a liquid level proposed by the owner or operator and
approved by the Regional Administrator based on pump activation level, sump dimensions, and
level that avoids backup into the drainage layer and minimizes head in the sump. The timing for
submission and approval of the proposed "pump operating level" will be in accordance with §
265.302(a).
15. Section 265.310 is amended by redesignating paragraphs (b)(2), (3), and (4) as
paragraphs (b)(3), (4), and (5), respectively, and by adding a new paragraph (b)(2) to read as
follows:
§ 265.310 Closure and post-closure care.
*

*

*

*

*

(b) * * *
(2) Maintain and monitor the leak detection system in accordance with §§
264.301(c)(3)(iv) and (4) of this chapter and 265.304(b), and comply with all other applicable
leak detection system requirements of this part;
*

*

*

*

*

PART 270-EPA ADMINISTERED PERMIT PROGRAMS: THE HAZARDOUS WASTE
PERMIT PROGRAM
1. The authority citation for part 270 continues to read as follows:
Authority: 42 U.S.C. 6905, 6912, 6924, 6925, 6927, 6939, and 6974.
2. Section 270.4 is amended by revising paragraph (a) to read as follows:
§ 270.4 Effect of a permit.
(a) Compliance with a RCRA permit during its term constitutes compliance, for purposes
of enforcement, with subtitle C of RCRA except for those requirements not included in the permit
which:
(1) Become effective by statute;
(2) Are promulgated under part 268 of this chapter restricting the placement of hazardous
wastes in or on the land; or
(3) Are promulgated under part 264 of this chapter regarding leak detection systems for
new and replacement surface impoundment, waste pile, and landfill units, and lateral expansions
of surface impoundment, waste pile, and landfill units. The leak detection system requirements

include double liners, CQA programs, monitoring, action leakage rates, and response action plans,
and will be implemented through the procedures of § 270.42 Class 1* permit modifications.
*

*

*

*

*

(3) Section 270.17 is amended by redesignating paragraphs (b)(2) and (3) as (b)(6) and (7)
respectively; revising paragraph (b); introductory text; adding paragraphs (b)(2) through (b)(5);
and revising paragraph (c) to read as follows:
§ 270.17 Specific Part B information requirements for surface impoundments.
*

*

*

*

*

(b) Detailed plans and an engineering report describing how the surface impoundment is
designed and is or will be constructed, operated, and maintained to meet the requirements of §§
264.19, 264.221, 264.222, and 264.223 of this chapter, addressing the following items:
(1) * * *
(2) The double liner and leak (leachate) detection, collection, and removal system, if the
surface impoundment must meet the requirements of § 264.221(c) of this chapter. If an exemption
from the requirements for double liners and a leak detection, collection, and removal system or
alternative design is sought as provided by § 264.221(d), (e), or (f) of this chapter, submit
appropriate information;
(3) If the leak detection system is located in a saturated zone, submit detailed plans and an
engineering report explaining the leak detection system design and operation, and the location of
the saturated zone in relation to the leak detection system;
(4) The construction quality assurance (CQA) plan if required under § 264.19 of this
chapter;
(5) Proposed action leakage rate, with rationale, if required under § 264.222 of this
chapter, and response action plan, if required under § 264.223 of this chapter;
*

*

*

*

*

(c) A description of how each surface impoundment, including the double liner system,
leak detection system, cover system, and appurtenances for control of overtopping, will be
inspected in order to meet the requirements of § 264.226(a), (b), and (d) of this chapter. This
information must be included in the inspection plan submitted under § 270.14(b)(5);
*

*

*

*

*

4. Section 270.18 is amended by revising paragraphs (c) introductory text, (c)(1) and (d)
to read as follows:
§ 270.18 Specific Part B information for waste piles.
*

*

*

*

*

(c) Detailed plans and an engineering report describing how the waste pile is designed and
is or will be constructed, operated, and maintained to meet the requirements of §§ 264.19,
264.251, 264.252, and 264.253 of this chapter, addressing the following items:
(1)(i) The liner system (except for an existing portion of a waste pile), if the waste pile
must meet the requirements of § 264.251(a) of this chapter. If an exemption from the requirement
for a liner is sought as provided by § 264.251(b) of this chapter, submit detailed plans, and
engineering and hydrogeological reports, as appropriate, describing alternate designs and
operating practices that will, in conjunction with location aspects, prevent the migration of any
hazardous constituents into the ground water or surface water at any future time;
(ii) The double liner and leak (leachate) detection, collection, and removal system, if the
waste pile must meet the requirements of § 264.251(c) of this chapter. If an exemption from the
requirements for double liners and a leak detection, collection, and removal system or alternative
design is sought as provided by § 264.251(d), (e), or (f) of this chapter, submit appropriate
information;
(iii) If the leak detection system is located in a saturated zone, submit detailed plans and an
engineering report explaining the leak detection system design and operation, and the location of
the saturated zone in relation to the leak detection system;
(iv) The construction quality assurance (CQA) plan if required under § 264.19 of this
chapter;
(v) Proposed action leakage rate, with rationale, if required under § 264.252 of this
chapter, and response action plan, if required under § 264.253 of this chapter;
*

*

*

*

*

(d) A description of how each waste pile, including the double liner system, leachate
collection and removal system, leak detection system, cover system, and appurtenances for
control of run-on and run-off, will be inspected in order to meet the requirements of § 264.254(a),
(b), and (c) of this chapter. This information must be included in the inspection plan submitted
under § 270.14(b)(5);
*

*

*

*

*

5. Section 270.21 is amended by revising paragraphs (b) introductory text, (b)(1) and (c)
to read as follows:
§ 270.21 Specific Part B information requirements for landfills.
* * * * *
(b) Detailed plans and an engineering report describing how the landfill is designed and is
or will be constructed, operated, and maintained to meet the requirements of §§ 264.19, 264.301,
264.302, and 264.303 of this chapter, addressing the following items:
(1)(i) The liner system (except for an existing portion of a landfill), if the landfill must
meet the requirements of § 264.301(a) of this chapter. If an exemption from the requirement for a
liner is sought as provided by § 264.301(b) of this chapter, submit detailed plans, and engineering
and hydrogeological reports, as appropriate, describing alternate designs and operating practices
that will, in conjunction with location aspects, prevent the migration of any hazardous
constituents into the ground water or surface water at any future time;
(ii) The double liner and leak (leachate) detection, collection, and removal system, if the
landfill must meet the requirements of § 264.301(c) of this chapter. If an exemption from the
requirements for double liners and a leak detection, collection, and removal system or alternative
design is sought as provided by § 264.301(d), (e), or (f) of this chapter, submit appropriate
information;
(iii) If the leak detection system is located in a saturated zone, submit detailed plans and an
engineering report explaining the leak detection system design and operation, and the location of
the saturated zone in relation to the leak detection system;
(iv) The construction quality assurance (CQA) plan if required under § 264.19 of this
chapter;
(v) Proposed action leakage rate, with rationale, if required under § 264.302 of this
chapter, and response action plan, if required under § 264.303 of this chapter;
*

*

*

*

*

(c) A description of how each landfill, including the double liner system, leachate
collection and removal system, leak detection system, cover system, and appurtenances for
control of run-on and run-off, will be inspected in order to meet the requirements of § 264.303(a),
(b), and (c) of this chapter. This information must be included in the inspection plan submitted
under § 270.14(b)(5);
*

*

*

*

*

6. Section 270.42 is amended by adding the following to Appendix I:

§ 270.42 Permit modification at the request of the permittee.
*

*

*

*

*

Appendix I To § 270.42.-Classification of Permit Modification

Modification

*

Class

*

*

*

*

B. * * *
7. Construction quality assurance plan:
a. Changes that the CQA officer certifies in the operating record
will provide equivalent or better certainty that the unit components
meet the design specifications.
1
2

b. Other changes
*

*

*

*

*

H. * * *
6. Modifications of unconstructed units to comply with §§ 264.221(c),
264.222, 264.223, and 264.226(d)

*

7. Changes in response action plan:
a. Increase in action leakage rate
b. Change in a specific response reducing its frequency or
effectiveness.
c. Other changes
*

*

*

*

1

3
3
2

*

J. * * *
7. Modifications of unconstructed units to comply with §§ 264.251(c),
264.252, 264.253, 264.254(c), 264.301(c), 264.302, 264.303(c), and
264.304.
8. Changes in response action plan:
a. Increase in action leakage rate
b. Change in a specific response reducing its frequency or
effectiveness.
c. Other changes

*

*

*

*

*

1

3
3
2

*

>>>> § 271 has not been included because it is not required as
part of a State's Hazardous Waste Program. <<<<
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