






















































































































































































From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Volume 2 Risk Assessment submitted to the Docket; please send me the other documents
Date: Monday, January 09, 2017 11:12:22 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:37 PM
To: Collections.SubW
Subject: FW: Volume 2 Risk Assessment submitted to the Docket; please send me the other
 documents
 
 
 

From: Nesky, Anthony 
Sent: Tuesday, November 22, 2016 4:48 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: RE: Volume 2 Risk Assessment submitted to the Docket; please send me the other
 documents
 
Thanks!  Perfect timing.
 
Tony Nesky
Center for Radiation Information and Outreach
Tel: 202-343-9597
nesky.tony@epa.gov
 

From: Schultheisz, Daniel 
Sent: Tuesday, November 22, 2016 4:46 PM
To: Nesky, Anthony <Nesky.Tony@epa.gov>
Subject: RE: Volume 2 Risk Assessment submitted to the Docket; please send me the other
 documents
 
Attached. I decided to save it.
 

From: Nesky, Anthony 
Sent: Tuesday, November 22, 2016 4:31 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: RE: Volume 2 Risk Assessment submitted to the Docket; please send me the other
 documents
 
I have already uploaded Volume 2.  Could I trouble you for the link to the 1989 RTC?
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Tony Nesky
Center for Radiation Information and Outreach
Tel: 202-343-9597
nesky.tony@epa.gov
 

From: Schultheisz, Daniel 
Sent: Tuesday, November 22, 2016 4:29 PM
To: Nesky, Anthony <Nesky.Tony@epa.gov>
Subject: RE: Volume 2 Risk Assessment submitted to the Docket; please send me the other
 documents
 
Here are the response to comments document and the BID from the 1986 rulemaking. I guess I don’t
 have the 1989 RTC saved, but did have it open online. It’s in NEPIS. I can find it along with the 1989
 risk assessment (BID Volume 2) if you don’t want to look.
 
The link to the White Mesa reports on the State of Utah website is
 http://www.deq.utah.gov/businesses/E/energyfuels/whitemesamill.htm. Look under “Reports” and
 select “Annual Tailings Wastewater Sampling Report.” The 2014 and 2015 reports are the ones to
 put in the docket.
 

From: Nesky, Anthony 
Sent: Tuesday, November 22, 2016 3:51 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: Volume 2 Risk Assessment submitted to the Docket; please send me the other documents
 
This is a good time for me to maintain the Docket.  Please send me the other two documents that
 you wanted posted there.
 
Tony Nesky
Center for Radiation Information and Outreach
Tel: 202-343-9597
nesky.tony@epa.gov
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From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Subpart W comments doc
Date: Monday, January 09, 2017 11:12:11 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:38 PM
To: Collections.SubW
Subject: FW: Subpart W comments doc
 
 
 
From: Shogren, Angela 
Sent: Tuesday, November 22, 2016 7:23 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: Re: Subpart W comments doc
 
Thanks, Dan. I'll start tackling this tomorrow and reach out if I have questions.

Angela Shogren 
Public Affairs Specialist
Radiation Protection Division
U.S. Environmental Protection Agency Tel (202) 343-9761
Shogren.Angela@epa.gov

On Nov 22, 2016, at 5:41 PM, Schultheisz, Daniel <Schultheisz.Daniel@epa.gov> wrote:
Angela:
 
Here are the first eleven sections. Just got 12 and 13 back from OGC and will work
 those tomorrow (probably). They are not terribly large files.
 
What I would like is to have them combined into one document. Each section has its
 own listing of contents, but the overall document should have a similar listing of the
 main sections. There is also a table of commenters (attached) that should be included
 at the end (maybe with a list of acronyms/abbreviations that are taken from the rule). I
 have to check it to make sure it is comprehensive.
 
I don’t know what kind of requirements we have for including any type of disclaimers
 or introductory material for documents. This will be posted on the web, but not
 published/printed, so I believe (from Tony) that we do not need a document number.
 
I don’t know how that sounds as far as how difficult it should be and how much else
 you have to do. I could do the basic parts, but some of the formatting (like table of
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 contents) would probably be done through brute force.
 
Let me know what you think. I will probably not be in the office tomorrow, but you can
 get me at (202) 236-8264. Thanks.
 
Dan
 
From: Shogren, Angela 
Sent: Monday, November 21, 2016 12:19 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: Subpart W comments doc
 
Hi Dan, 
Can you please send me all of the sections for the Subpart W comments document
 that you referenced last week? I'd like to get started on a draft for you to look at...
 
Thanks!

Angela Shogren 
Public Affairs Specialist
Radiation Protection Division
U.S. Environmental Protection Agency Tel (202) 343-9761
Shogren.Angela@epa.gov
<1 Legal Comments Final.docx>
<2-Definition of 11e2 Byproduct Material Final.docx>
<3-GACT vs MACT Final.docx>
<4-Considering All Radionuclides Final.docx>
<5-Eliminating Distinction with Existing Impoundments Final.docx>
<6-Evaporation Pond Issues Final.docx>
<7-Limits on Number of Allowable Ponds Final.docx>
<8-Regulation of Heap Leach Piles Final.docx>
<9-Definition of Operation Closure Final.docx>
<10-Eliminate as determined by NRC Final.docx>
<11-Cost and Economic Impact Analysis Issues Final.docx>
<Index of Commenters.docx>

mailto:Schultheisz.Daniel@epa.gov
mailto:Shogren.Angela@epa.gov


From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Subpart W comments doc
Date: Monday, January 09, 2017 11:11:42 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:38 PM
To: Collections.SubW
Subject: FW: Subpart W comments doc
 
 
 
From: Shogren, Angela 
Sent: Wednesday, November 23, 2016 2:08 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: Re: Subpart W comments doc
 
This all sounds great. I am working Monday and Tuesday (AM only)of next week (remote)
 and then I am in training Wednesday-Thursday. I spoke with Ray and even though we don't
 HAVE to get a document number, I see no reason not to. It takes a day or two and it's a
 simple process. I just think that it might be easier to make it part of record if we have a
 document number to refer to. I guess I mostly just think it feels like the right thing to do. 
 
I'll work on page numbers, create a cover page and a page to add in the introduction and the
 acronyms. I'll get it back to you on Monday, hopefully. Does that work?

Angela Shogren 
Public Affairs Specialist
Radiation Protection Division
U.S. Environmental Protection Agency Tel (202) 343-9761
Shogren.Angela@epa.gov

On Nov 23, 2016, at 2:00 PM, Schultheisz, Daniel <Schultheisz.Daniel@epa.gov> wrote:
Angela:
 
This looks pretty good, although page numbers are off a bit. Would it be better to
 number by section (e.g., 1-1, 2-1, 3-1)? I've attached the last two sections.
 
I think we need to have a cover page, which doesn't need to be very elaborate,
 but something like this:
 

National Emission Standards for Hazardous Air Pollutants (NESHAPs) for
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 Radionuclides
National Emission Standards for Radon from Operating Mill Tailings

40 CFR Part 61, Subpart W
 

Background Information for Final Rule
Summary of Public Comments and Responses

 
Date

 
I have looked at a few recent RTC documents for NESHAPs, and they do not have
 document numbers (the one I am looking at now also numbers the pages
 sequentially, not by section). They do have the EPA seal on the cover. The older
 ones you referenced below (I was looking at the 2001 Yucca RTC for the format
 on what I sent you) were all printed. I think it would be nice to have a document
 number, but Tony has told me that a web-only document does not need a
 document number. I know you are checking with Ray, but if you want to pursue
 one, that is fine with me.
 
There probably also needs to be an inside page that identifies ORIA/RPD as the
 preparer of the document. I will prepare a short introduction to the rulemaking,
 probably taking from the preamble, as well as a list of acronyms and
 abbreviations.
 
Can you remind me of your schedule? I'm assuming, since we have not heard
 anything about the rule package moving out of OAR, that signature would not
 take place until the middle of next week at the earliest.
 
Thanks for your help on this. Let me know if something here doesn't make sense.
 
Dan

From: Shogren, Angela
Sent: Wednesday, November 23, 2016 11:12 AM
To: Schultheisz, Daniel
Subject: RE: Subpart W comments doc
 
Dan,
 
Here is what I have so far (attached). All of these documents have a brief (2-3
 pages) introduction and overview of the rule and a description of how the
 comments were solicited and the process in reviewing and responding. I am not
 aware of a formal requirement, but I think that it is generally a good idea with
 documents like this.



 
Some documents also have an acronym list (as an Appendix). I think that for this
 document, that is a good idea as well.
 
I looked online at our previous Response to Comment documents and it looks like
 typically they are given document numbers:
https://www.epa.gov/sites/production/files/2015-05/documents/402-r-01-009.pdf
 (Yucca Final Rule - Response to Comments)

Public Health and Environmental Radiation Protection
 ...
www.epa.gov

United States Environmental Protection Agency Air and Radiation (6608J) EPA
 402-R-01-009 June 2001 Public Health and Environmental Radiation Protection
 Standards for

 
https://www.epa.gov/sites/production/files/2015-07/documents/00000c7e.pdf
 (Subpart R - Response to Comments)

www.epa.gov
www.epa.gov

Created Date: 2/19/2012 1:47:28
 PM

 
https://www.epa.gov/sites/production/files/2015-05/documents/final194r2c.pdf  (40
 CFR Part 194 – Response to Comments)

Response to Comments Document for 40 CFR Part
 194
www.epa.gov

v INTRODUCTION The Waste Isolation Pilot Plant (WIPP) is a deep geologic
 repository proposed for the disposal of transuranic radioactive waste. The
 facility, operated ...

 
 
I have a call in to Ray about whether we need a document number, so stay tuned.
 
Let me know what other formatting needs you have on this document...or, if I am
 on the wrong track altogether!
 
Angela Shogren | Public Affairs Specialist | U.S. Environmental Protection Agency |
 Tel 202 343 9761 | shogren.angela@epa.gov

https://www.epa.gov/sites/production/files/2015-05/documents/402-r-01-009.pdf
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https://www.epa.gov/sites/production/files/2015-05/documents/final194r2c.pdf
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From: Schultheisz, Daniel 
Sent: Tuesday, November 22, 2016 5:41 PM
To: Shogren, Angela <Shogren.Angela@epa.gov>
Subject: RE: Subpart W comments doc
 
Angela:
 
Here are the first eleven sections. Just got 12 and 13 back from OGC and will work
 those tomorrow (probably). They are not terribly large files.
 
What I would like is to have them combined into one document. Each section has its
 own listing of contents, but the overall document should have a similar listing of the
 main sections. There is also a table of commenters (attached) that should be included
 at the end (maybe with a list of acronyms/abbreviations that are taken from the rule). I
 have to check it to make sure it is comprehensive.
 
I don’t know what kind of requirements we have for including any type of disclaimers
 or introductory material for documents. This will be posted on the web, but not
 published/printed, so I believe (from Tony) that we do not need a document number.
 
I don’t know how that sounds as far as how difficult it should be and how much else
 you have to do. I could do the basic parts, but some of the formatting (like table of
 contents) would probably be done through brute force.
 
Let me know what you think. I will probably not be in the office tomorrow, but you can
 get me at (202) 236-8264. Thanks.
 
Dan
 

From: Shogren, Angela 
Sent: Monday, November 21, 2016 12:19 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: Subpart W comments doc
 
Hi Dan, 
Can you please send me all of the sections for the Subpart W comments
 document that you referenced last week? I'd like to get started on a draft for you
 to look at...
 
Thanks!

Angela Shogren 

mailto:Shogren.Angela@epa.gov
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Public Affairs Specialist
Radiation Protection Division
U.S. Environmental Protection Agency Tel (202) 343-9761
Shogren.Angela@epa.gov

<12-General Comments Final.docx>
<13-Out of Scope of Rulemaking Final.docx>

mailto:Shogren.Angela@epa.gov


From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Subpart W comments doc
Date: Monday, January 09, 2017 11:11:26 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:38 PM
To: Collections.SubW
Subject: FW: Subpart W comments doc
 
 
 
From: Schultheisz, Daniel 
Sent: Wednesday, November 23, 2016 2:41 PM
To: Shogren, Angela <Shogren.Angela@epa.gov>
Subject: Re: Subpart W comments doc
 
I think that should be okay. It shouldn't take too long to generate the document on short
 notice if we need to, but we are not expecting the final technical support document until
 Monday anyway. I also feel better about getting a document number, if only for tracking
 purposes (and it makes the document look more official). I will send you the introduction and
 the list of acronyms and abbreviations.

From: Shogren, Angela
Sent: Wednesday, November 23, 2016 2:07 PM
To: Schultheisz, Daniel
Subject: Re: Subpart W comments doc
 
This all sounds great. I am working Monday and Tuesday (AM only)of next week (remote) and
 then I am in training Wednesday-Thursday. I spoke with Ray and even though we don't HAVE
 to get a document number, I see no reason not to. It takes a day or two and it's a simple
 process. I just think that it might be easier to make it part of record if we have a document
 number to refer to. I guess I mostly just think it feels like the right thing to do. 
 
I'll work on page numbers, create a cover page and a page to add in the introduction and the
 acronyms. I'll get it back to you on Monday, hopefully. Does that work?

Angela Shogren 
Public Affairs Specialist
Radiation Protection Division
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U.S. Environmental Protection Agency Tel (202) 343-9761
Shogren.Angela@epa.gov

On Nov 23, 2016, at 2:00 PM, Schultheisz, Daniel <Schultheisz.Daniel@epa.gov> wrote:

Angela:
 
This looks pretty good, although page numbers are off a bit. Would it be better to
 number by section (e.g., 1-1, 2-1, 3-1)? I've attached the last two sections.
 
I think we need to have a cover page, which doesn't need to be very elaborate,
 but something like this:
 

National Emission Standards for Hazardous Air Pollutants (NESHAPs) for
 Radionuclides

National Emission Standards for Radon from Operating Mill Tailings
40 CFR Part 61, Subpart W

 
Background Information for Final Rule

Summary of Public Comments and Responses
 

Date
 
I have looked at a few recent RTC documents for NESHAPs, and they do not have
 document numbers (the one I am looking at now also numbers the pages
 sequentially, not by section). They do have the EPA seal on the cover. The older
 ones you referenced below (I was looking at the 2001 Yucca RTC for the format
 on what I sent you) were all printed. I think it would be nice to have a document
 number, but Tony has told me that a web-only document does not need a
 document number. I know you are checking with Ray, but if you want to pursue
 one, that is fine with me.
 
There probably also needs to be an inside page that identifies ORIA/RPD as the
 preparer of the document. I will prepare a short introduction to the rulemaking,
 probably taking from the preamble, as well as a list of acronyms and
 abbreviations.
 
Can you remind me of your schedule? I'm assuming, since we have not heard
 anything about the rule package moving out of OAR, that signature would not
 take place until the middle of next week at the earliest.
 
Thanks for your help on this. Let me know if something here doesn't make sense.

mailto:Shogren.Angela@epa.gov
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Dan

From: Shogren, Angela
Sent: Wednesday, November 23, 2016 11:12 AM
To: Schultheisz, Daniel
Subject: RE: Subpart W comments doc
 
Dan,
 
Here is what I have so far (attached). All of these documents have a brief (2-3
 pages) introduction and overview of the rule and a description of how the
 comments were solicited and the process in reviewing and responding. I am not
 aware of a formal requirement, but I think that it is generally a good idea with
 documents like this.
 
Some documents also have an acronym list (as an Appendix). I think that for this
 document, that is a good idea as well.
 
I looked online at our previous Response to Comment documents and it looks like
 typically they are given document numbers:
https://www.epa.gov/sites/production/files/2015-05/documents/402-r-01-009.pdf
 (Yucca Final Rule - Response to Comments)

Public Health and Environmental Radiation Protection
 ...
www.epa.gov

United States Environmental Protection Agency Air and Radiation (6608J) EPA
 402-R-01-009 June 2001 Public Health and Environmental Radiation Protection
 Standards for

 
https://www.epa.gov/sites/production/files/2015-07/documents/00000c7e.pdf
 (Subpart R - Response to Comments)

www.epa.gov
www.epa.gov

Created Date: 2/19/2012 1:47:28
 PM

 
https://www.epa.gov/sites/production/files/2015-05/documents/final194r2c.pdf  (40
 CFR Part 194 – Response to Comments)

Response to Comments Document for 40 CFR Part
 194

https://www.epa.gov/sites/production/files/2015-05/documents/402-r-01-009.pdf
https://www.epa.gov/sites/production/files/2015-05/documents/402-r-01-009.pdf
https://www.epa.gov/sites/production/files/2015-05/documents/402-r-01-009.pdf
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www.epa.gov

v INTRODUCTION The Waste Isolation Pilot Plant (WIPP) is a deep geologic
 repository proposed for the disposal of transuranic radioactive waste. The
 facility, operated ...

 
 
I have a call in to Ray about whether we need a document number, so stay tuned.
 
Let me know what other formatting needs you have on this document...or, if I am
 on the wrong track altogether!
 
Angela Shogren | Public Affairs Specialist | U.S. Environmental Protection Agency |
 Tel 202 343 9761 | shogren.angela@epa.gov
 

From: Schultheisz, Daniel 
Sent: Tuesday, November 22, 2016 5:41 PM
To: Shogren, Angela <Shogren.Angela@epa.gov>
Subject: RE: Subpart W comments doc
 
Angela:
 
Here are the first eleven sections. Just got 12 and 13 back from OGC and will work
 those tomorrow (probably). They are not terribly large files.
 
What I would like is to have them combined into one document. Each section has its
 own listing of contents, but the overall document should have a similar listing of the
 main sections. There is also a table of commenters (attached) that should be included
 at the end (maybe with a list of acronyms/abbreviations that are taken from the rule). I
 have to check it to make sure it is comprehensive.
 
I don’t know what kind of requirements we have for including any type of disclaimers
 or introductory material for documents. This will be posted on the web, but not
 published/printed, so I believe (from Tony) that we do not need a document number.
 
I don’t know how that sounds as far as how difficult it should be and how much else
 you have to do. I could do the basic parts, but some of the formatting (like table of
 contents) would probably be done through brute force.
 
Let me know what you think. I will probably not be in the office tomorrow, but you can
 get me at (202) 236-8264. Thanks.
 
Dan
 

http://www.epa.gov/
mailto:shogren.angela@epa.gov
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From: Shogren, Angela 
Sent: Monday, November 21, 2016 12:19 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: Subpart W comments doc
 
Hi Dan, 
Can you please send me all of the sections for the Subpart W comments
 document that you referenced last week? I'd like to get started on a draft for you
 to look at...
 
Thanks!

Angela Shogren 
Public Affairs Specialist
Radiation Protection Division
U.S. Environmental Protection Agency Tel (202) 343-9761
Shogren.Angela@epa.gov

<12-General Comments Final.docx>

<13-Out of Scope of Rulemaking Final.docx>
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From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: One More White Mesa Report for Docket
Date: Monday, January 09, 2017 11:11:14 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:39 PM
To: Collections.SubW
Subject: FW: One More White Mesa Report for Docket

From: Schultheisz, Daniel 
Sent: Thursday, November 24, 2016 8:55 PM
To: Nesky, Anthony <Nesky.Tony@epa.gov>
Subject: One More White Mesa Report for Docket

Tony:

There is one other report I forgot about. If you go back to that link, under "Reports" you will
 see "Semi-Annual Effluent Monitoring Reports." The 2015 July-December report is the one we
 want. Thanks. More to come.

Dan
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1

Thornton, Marisa

Subject: FW: More Docket References

 

From: Thornton, Marisa On Behalf Of Collections.SubW 
Sent: Wednesday, January 11, 2017 8:54 AM 
To: Thornton, Marisa <Thornton.Marisa@epa.gov> 
Subject: Fw: More Docket References 

 
 
 

From: Schultheisz, Daniel 
Sent: Thursday, December 22, 2016 3:39 PM 
To: Collections.SubW 
Subject: FW: More Docket References  
  
  
  

From: Schultheisz, Daniel  
Sent: Thursday, November 24, 2016 9:42 PM 
To: Nesky, Anthony <Nesky.Tony@epa.gov> 
Subject: More Docket References 
  
Tony: 
  
Here are a few more: 
  
Senate Report Number 101‐228, December 20, 1989 
http://www.csb.gov/UserFiles/file/legal/CSBLegislativeHistory.pdf 
  
NRC Staff Requirements Memorandum ‐ SECY‐99‐013, July 26, 2000 
http://www.nrc.gov/reading‐rm/doc‐collections/commission/srm/1999/1999‐013srm.pdf 
  
Prescribed Procedures for Measurement of Radioactivity in Drinking Water 
https://nepis.epa.gov/ 
  
There's one other that I think OGC will have to provide. And that should be it. Thanks. 
  
Dan 



From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Please look at this
Date: Monday, January 09, 2017 11:10:51 AM
Attachments: Comment.pdf

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:39 PM
To: Collections.SubW
Subject: FW: Please look at this

From: Schultheisz, Daniel 
Sent: Friday, November 25, 2016 3:58 PM
To: Seidman, Emily <seidman.emily@epa.gov>
Subject: Please look at this

Emily:
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Uranium Watch
76 South Main Street, # 7 | P.O. Box 344


Moab, Utah 84532
435-26O-8384


              
                          January 15, 2015


via electronic mail


Air and Radiation Docket
Environmental Protection Agency
Mailcode: 2822T
1200 Pennsylvania Ave., NW
Washington, D.C. 20460
a-and-r-docket@epa.gov


Re: Docket ID No. EPA–HQ– OAR–2008–0218. Supplement No. 3 to Comments on 
Proposed Rule: Revisions to National Emission Standards for Radon Emissions From 
Operating Mill Tailings (40 C.F.R. Part 61 Subpart W).  79 Fed. Reg. 25388, May 2, 
2014.  


Dear Sir or Madam:


 Below please find Supplement 3 to the October 29, 2014, comments on 
Environmental Protection Agency (EPA) Proposed Revisions to National Emission 
Standards for Radon Emissions From Operating Mill Tailings, 49 C.F.R. Part  61 Subpart 
W, Docket ID No. EPA–HQ– OAR–2008–0218; 79 Fed. Reg. 25388, May 2, 2014.  
These comments are submitted by Uranium Watch and on behalf of Living Rivers and 
Information Network on Responsible Mining. 


 These comments, though submitted after the October 29, 2014, close of the 
Subpart W Revision comment period, are based on additional information regarding the 
relationship between the Clean Air Act and 40 C.F.R. Part 61, Subpart W. and 
consideration of an important legal issue that the EPA failed to address in the EPA 
Proposed Revisions to National Emission Standards for Radon Emissions From 
Operating Mill Tailings (Proposed Rules).  Considering the long time for the EPA to 
develop the Proposed Rules and the numerous May 2, 2014, Federal Register Notice 
inadequacies, the expectation of over a year to develop the Final Rule, Uranium Watch 
requests that the EPA give full consideration to the following comments.
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THE CLEAN AIR ACT AND 40 C.F.R. PART 61 SUBPART W


1.  Commenters provided comments in the applicability of Section 112(h) of the Clean 
Air Act (CAA), as amended in 1990, in the October 29, 2014, Comments on Proposed 
Rule: Revisions to National Emission Standards for Radon Emissions From Operating 
Mill Tailing.  Section  II.1. of the comments asserted that under the provisions of Section 
112(h) of the CAA, the EPA cannot establish a design, equipment, work practice, or 
operational standard, or combination thereof (whether through the application of 
maximum available technologies or generally available technologies) in lieu of an 
emission standard unless the Administrator makes certain findings.  If the EPA proposes 
to establish a design, equipment, work practice, or operational standard, or combination 
thereof, the Administrator must find that it is not feasible to prescribe or enforce an 
emission standard, meaning that the the application of a measurement methodology is not 
technologically and economically practicable.   The Proposed Rules made no mention of 
such a provision and did not make such findings. 


2.  The Clean Air Act of 1977.  Public Law 95-95 - August 7, 1977.  91 STAT. 703.  
Emission Standards for Hazardous Air Pollutants (Design or equipment standards, 42 
U.S.C. 7412.).  The Clean Air Act (CAA)of 1977 has language similar to the provisions 
in Section 112(h) of the CAA as amended in 1990.  Section 110 of the CAA of 1977 
states:


Section 112 of the Clean Air Act is amended by adding the following new 
subsection at the end thereof:
 (e)(1) For purposes of this section, if in the judgment of the 
Administrator, it is not feasible to prescribe or enforce an emission 
standard for control of a hazardous air pollutant or pollutants, he 
may instead promulgate a design, equipment, work practice, or 
operational standard, or combination thereof, which in his judgment 
is adequate to protect the public health from such pollutant or 
pollutants with an ample margin of safety.  In the event the 
Administrator promulgates a design or equipment standard under this 
subsection, he shall include as part of such standard such requirements as 
will assure the proper operation and maintenance of any such element of 
design or equipment. 
 (2) For the purpose of this subsection, the phrase ‘not feasible 
to prescribe or enforce an emission standard’ means any situation in 
which the Administrator determines that (A) a hazardous pollutant or 
pollutants cannot be emitted through a conveyance designed and 
constructed to emit or capture such pollutant, or that any requirement for, 
or use of, such a conveyance would be inconsistent with any Federal, 
State, or local law, or (B) the application of measurement methodology 
to a particular class of sources in not practicable due to technological 
or economic limitations.  
 (3) If after notice and opportunity for public hearing, and person 
establishes to the satisfaction of the Administrator that an alternative 
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means of emission limitation will achieve a reduction in emissions of any 
air pollutant at least equivalent to the reduction in emissions of such air 
pollutant achieved under the requirements of paragraph (1), the 
Administrator shall permit the use of such alternative by the source for 
purposes of compliance with this section with respect to such pollutant.
 (4) Any standard promulgated under paragraph (1) shall be 
promulgated in terms of an emission standard whenever it becomes 
feasible to promulgate and enforce such a standard in such terms.
[Emphasis added.]


 These provisions of the CAA of 1977 were applicable to the promulgation, or lack 
of promulgation, of  National Emission Standards for Radon Emissions From Operating 
Mill Tailings in the 1980s.  What is clear is that the EPA invoked Section 112(e) when 
making a determination that the promulgation of an emission standard was not “feasible.”
However, in 1989, when the EPA promulgated a radon-222 emission standard for 
“existing” impoundments and did not promulgate an radon-222 emission standard for 
similar “new” impoundments, there was no mention of a finding that it was “not feasible 
to prescribe or enforce an emission standard” for “new” impoundments (i.e., constructed 
after December 1989).


3.  There are statements made by the EPA in previous Federal Register Notices that 
support the assertion above.  Below are those statements:


 3.1.  Part 192: Environmental Standards for Uranium and Thorium Mill Tailings 
at Licensed Commercial Processing Sites, 40 C.F.R. Part 192, 48 Fed. Reg. 45926; 
October 14, 1983.1  Part 192 in 1983 contains statements the show that the EPA was 
aware of the provisions in the CAA with respect the promulgation of Standard for 
Radon-222 Emissions From Licensed Uranium Mills.
 The October 1983 Part 192 Federal Register Notice contains a discussion of the 
Relationship to the Clean Air Act Emission Standard Requirements.  This section, page 
45938, col. 3, at 3., to page 35939, states:


The Clean Air Act also requires that EPA provide public health protection 
from air emissions from tailings piles.  Further, EPA is publishing an 
ANPR to consider additional control of radon emissions during the 
operational phase of mills.  This discussion relates to the disposal phase. 


The Clean Air Act requires that the Administrator establish a standard at 
the level which in his judgment provides an ample margin of safety to 
protect the public health from hazardous air pollutants.  The Agency 
published proposed rules for radionuclides as National Emission Standards 
for Hazardous Air Pollutants [NESHAPS] on April 6, 1983 (48 FR 
15076).  The proposed rule addressed all of the sources of emissions of 
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radionuclides that EPA had identified.  The proposed rule either provided 
standards for various source categories or proposed not to regulate them 
and provided reasons for that decision.  


In the proposed NESHAPS for radionuclides EPA did not propose 
additional standards for uranium mill tailings, because the Agency 
believed the EPA standards to be established under UMTRCA would 
provide the same degree of protection as required by Section 112 of the 
Clean Air Act.  
*** 
 The Clean Air Act specifies that the Administrator promulgate 
emissions standards to protect the public health.  The Administrator is 
also authorized to promulgate design, equipment, work practice, or 
operational standards, or a combination, if it is not feasible to 
prescribe or enforce emission standards.  The Administrator can 
conclude that “it is not feasible” if a hazardous pollutant cannot be 
emitted through a conveyance or the use of the conveyance would be 
contrary to laws, or if measurement methodologies are not practicable 
due to technological or economic limitations.  As noted above, we will 
consider the need for such standards for the operational phase of 
mills.  [Emphasis added.] [Page 35939, col. 2 to col. 3.]


 3.2.  Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants (NESHAPS): Regulations of Radionuclides; 
Withdrawal of Proposed Standards.  Standard for Radon-222 Emissions From Licensed 
Uranium Mills; Proposed Rule and Announcement of Public Hearing; 51 Fed. Reg. 6382, 
February 21, 1986.  This Proposed Rule states, in part:


V.  Summary of Proposed Standard.
 Based on currently available information, EPA has determined that 
is is not feasible to prescribe an emission standard for radon-222 
emissions from uranium mills.  Therefore, the Agency is proposing a work 
practice standard to limit radon-222 emissions from license uranium mills.


 Therefore, the EPA recognized that, if they did not prescribe an emission standard 
for radon-222 emissions from uranium mills, it was necessary to determine that it was not  
feasible to promulgate such a standard, as required under Section 1123(e) of the CAA.


 3.3.  Environmental Protection Agency,  40 C.F.R. Part 61.  National Emission 
Standards for Hazardous Air Pollutants (NESHAPS): Regulations of Radionuclides; 
Withdrawal of Proposed Standards.  Standard for Radon-222 Emissions From Licensed 
Uranium Mills; Final Rule; 51 Fed. Reg. 34056 September 24,  1986.  This Final Rule 
states, in part:


 IV.  Summary of Proposed Standards.  As noted earlier, EPA 
published a proposed rulemaking regarding control of radon-222 
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emissions from tailings piles at licensed sites on February 21 1986 (51 FR 
6382).  That notice announced that EPA was considering various work 
practice standards for limiting such emissions based on its 
preliminary conclusions that it is not feasible to set an emissions 
standard, and that the nature of the risk involved warrants a regulatory 
response.  [Emphasis added.]  [Page 34058, col. 2.]  
 ***
 The NRC questioned why EPA did not issue an emission 
standard, such as already exists in NRC and State regulations, instead 
of proposing a work practice standard.  The Agency judges that it is 
not feasible to prescribe an emission standard since most of the radon 
emitted by a uranium mill comes from the surface of mill tailings 
piles.  A typical pile may be from a few to hundreds of acres in area, and 
emissions from its surface cannot be controlled through conveyance 
designed and constructed to emit or capture radon.  It is also not practical 
to accurately and consistently measure emissions because of the large size 
of the tailings pile and the continued modifications of the pile that take 
place during operations.  For these and others reasons, a work practice 
standard is being promulgated.  [Emphasis added.]  [Page 34059, col. 2.]
***
 VI.  Summary and Rationale of Final Rule. A. Summary
Based on currently available information, EPA has determined that is 
not feasible to prescribe an emission standard for radon emissions 
from uranium mills.  [Emphasis added.]  [Page 34060, col. 3.]


 Therefore, with the 1986 Final Rule, the EPA did not issue an emission standard 
and made a determination that is was not “feasible” to do so.  Clearly, this determination 
was responsive to the 1977 CAA Section 112(e) requirements.  

 3.4.  Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants: Regulations of Radionuclides;  Proposed Rule 
and Announcement of Public Hearing; 54 Fed. Reg. 9612, March 7, 1989.  
 This Proposed Rule proposed National Emission Standards for Radon Emissions 
From Operating Mill Tailings at Subpart W.  The EPA proposed 4 approaches to work 
practice and design standards for operating mills.   However, these approaches were not 
accompanied by a finding that it was not feasible to prescribe an emission standard for 
radon emissions from uranium mills.  Somehow, the EPA forgot about the requirements 
in Section 112(e) of the CAA.


 3.5.   Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants: Regulations of Radionuclides;  Proposed Rule 
and Announcement of Public Hearing; 54 Fed. Reg. 9612, March 7, 1989.  


 This Proposed Rule proposed National Emission Standards for Radon Emissions 
From Operating Mill Tailings at Subpart W.  The EPA proposed 4 approaches to work 
practice and design standards for operating mills.   However, these approaches were not 
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accompanied by a finding that it was not feasible to prescribe an emission standard for 
radon emissions from uranium mills.  Somehow the EPA forgot about the requirement in 
Section 112(e) of the CAA. 


  3.6.  Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants: Regulations of Radionuclides;  Final Rule and 
Notice of Reconsideration;  54 Fed. Reg. 51654, December 15, 1989.
 This Final Rule established National Emission Standards for Radon Emissions 
From Operating Mill Tailings at Subpart W, along with standards for other Radionuclide 
emission sources.  The final rule established an emission standard for “existing” tailings 
impoundments (constructed prior to December 1989).  And, the EPA established work 
practice and design standards for “new” tailings impoundments (constructed after 
December 1989).   The EPA did not make a finding that it was not feasible to prescribe an 
emission standard for radon emissions from “new” impoundments.  Somehow the EPA 
forgot about the requirement in Section 112(e) of the CAA for such a finding.  And, the 
reality was that the EPA could not make such a finding after establishing an emission 
standard for “existing” impoundments.  


4.  In sum:


 4.1.  The EPA made it clear in the October 1983 Part 192 Rulemaking and the 
1986 Proposed and Final Rules that Section 112(e) of the 1977 CAA required that any 
EPA decision not to promulgate a radon-222 emission standard for uranium mills needed 
to be accompanied by a determination that such an emission standard was not feasible.  
(However erroneous that determination may have been.)


 4.2.  With the 1989 Subpart W Rulemaking, the EPA failed to, and, in fact, could 
not, make the determination required by Section 112(e) of the CAA of 1977 that is was 
not feasible to promulgate an emission standard when they promulgated a design and 
work practice standard for “new” tailings impoundments.  


 4.3.  With the 2014 Subpart W Rulemaking, when the EPA proposed design and 
work practice standards in lieu of emission standards for all tailings impoundments, in-
situ leach operations, and heap leach operations, the EPA failed to make the 
determination required by Section 112(h) of the CAA of 1990 that is was not feasible to 
promulgate an emission standard.


 4.4.  Therefore, it appears that the 1989 design and work practice standards for 
“new” impoundments were promulgated contrary to the requirements of Section 112(e) 
1977 CAA.  It also appears that the 2014 Subpart W Proposed Rules are contrary to the 
requirements of the Section 112(h) CAA of 1990, because ther EPA proposed design and 
work practice standards without making a determination that emission standards were not 
feasible.
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Thank you for your consideration of these comments.  


      Respectfully submitted,


      Sarah Fields
      Program Director


And on behalf of:


Jennifer Thurston
Director
Information Network for Responsible Mining
P.O. Box 27
Norwood, Colorado 81423


John Weisheit
Conservation Director
Living Rivers
P.O. Box 466
Moab, Utah 84532


cc:  Rusty Lundberg, Utah DRC
      Bryce Bird, Utah DAQ
      Angilique Diaz, EPA Region 8
      Reid Rosnick, EPA    
      Caryn Mullerieile,EPA
      Andera Cherepy, EPA
      Tom Peake, EPA
      Daniel Schultheisz, EPA
      Susan Stahle, EPA 
      Jonathan Edwards, EPA
      Mike Flynn, EPA
      Elliott Zenick, EPA
      Wendy Blake, EPA
      Davis Zhen, EPA
      Lena Ferris, EPA
      Tim Brenner, EPA
      Charlie Garlow, EPA
      Stuart Walker, EPA
      Steve Hoffman, EPA
      Marilyn Ginsburg, EPA
      Bob Dye, EPA
      Gina McCarthy, EPA
      Janet McCabe, EPA
      Avi Garbow, EPA
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      Cynthis Giles, EPA
      Michael Goo, EPA
      Mathy Stanislaus
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Uranium Watch
76 South Main Street, # 7 | P.O. Box 344

Moab, Utah 84532
435-26O-8384

              
                          January 15, 2015

via electronic mail

Air and Radiation Docket
Environmental Protection Agency
Mailcode: 2822T
1200 Pennsylvania Ave., NW
Washington, D.C. 20460
a-and-r-docket@epa.gov

Re: Docket ID No. EPA–HQ– OAR–2008–0218. Supplement No. 3 to Comments on 
Proposed Rule: Revisions to National Emission Standards for Radon Emissions From 
Operating Mill Tailings (40 C.F.R. Part 61 Subpart W).  79 Fed. Reg. 25388, May 2, 
2014.  

Dear Sir or Madam:

 Below please find Supplement 3 to the October 29, 2014, comments on 
Environmental Protection Agency (EPA) Proposed Revisions to National Emission 
Standards for Radon Emissions From Operating Mill Tailings, 49 C.F.R. Part  61 Subpart 
W, Docket ID No. EPA–HQ– OAR–2008–0218; 79 Fed. Reg. 25388, May 2, 2014.  
These comments are submitted by Uranium Watch and on behalf of Living Rivers and 
Information Network on Responsible Mining. 

 These comments, though submitted after the October 29, 2014, close of the 
Subpart W Revision comment period, are based on additional information regarding the 
relationship between the Clean Air Act and 40 C.F.R. Part 61, Subpart W. and 
consideration of an important legal issue that the EPA failed to address in the EPA 
Proposed Revisions to National Emission Standards for Radon Emissions From 
Operating Mill Tailings (Proposed Rules).  Considering the long time for the EPA to 
develop the Proposed Rules and the numerous May 2, 2014, Federal Register Notice 
inadequacies, the expectation of over a year to develop the Final Rule, Uranium Watch 
requests that the EPA give full consideration to the following comments.

mailto:a-and-r-docket@epa.gov
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THE CLEAN AIR ACT AND 40 C.F.R. PART 61 SUBPART W

1.  Commenters provided comments in the applicability of Section 112(h) of the Clean 
Air Act (CAA), as amended in 1990, in the October 29, 2014, Comments on Proposed 
Rule: Revisions to National Emission Standards for Radon Emissions From Operating 
Mill Tailing.  Section  II.1. of the comments asserted that under the provisions of Section 
112(h) of the CAA, the EPA cannot establish a design, equipment, work practice, or 
operational standard, or combination thereof (whether through the application of 
maximum available technologies or generally available technologies) in lieu of an 
emission standard unless the Administrator makes certain findings.  If the EPA proposes 
to establish a design, equipment, work practice, or operational standard, or combination 
thereof, the Administrator must find that it is not feasible to prescribe or enforce an 
emission standard, meaning that the the application of a measurement methodology is not 
technologically and economically practicable.   The Proposed Rules made no mention of 
such a provision and did not make such findings. 

2.  The Clean Air Act of 1977.  Public Law 95-95 - August 7, 1977.  91 STAT. 703.  
Emission Standards for Hazardous Air Pollutants (Design or equipment standards, 42 
U.S.C. 7412.).  The Clean Air Act (CAA)of 1977 has language similar to the provisions 
in Section 112(h) of the CAA as amended in 1990.  Section 110 of the CAA of 1977 
states:

Section 112 of the Clean Air Act is amended by adding the following new 
subsection at the end thereof:
 (e)(1) For purposes of this section, if in the judgment of the 
Administrator, it is not feasible to prescribe or enforce an emission 
standard for control of a hazardous air pollutant or pollutants, he 
may instead promulgate a design, equipment, work practice, or 
operational standard, or combination thereof, which in his judgment 
is adequate to protect the public health from such pollutant or 
pollutants with an ample margin of safety.  In the event the 
Administrator promulgates a design or equipment standard under this 
subsection, he shall include as part of such standard such requirements as 
will assure the proper operation and maintenance of any such element of 
design or equipment. 
 (2) For the purpose of this subsection, the phrase ‘not feasible 
to prescribe or enforce an emission standard’ means any situation in 
which the Administrator determines that (A) a hazardous pollutant or 
pollutants cannot be emitted through a conveyance designed and 
constructed to emit or capture such pollutant, or that any requirement for, 
or use of, such a conveyance would be inconsistent with any Federal, 
State, or local law, or (B) the application of measurement methodology 
to a particular class of sources in not practicable due to technological 
or economic limitations.  
 (3) If after notice and opportunity for public hearing, and person 
establishes to the satisfaction of the Administrator that an alternative 
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means of emission limitation will achieve a reduction in emissions of any 
air pollutant at least equivalent to the reduction in emissions of such air 
pollutant achieved under the requirements of paragraph (1), the 
Administrator shall permit the use of such alternative by the source for 
purposes of compliance with this section with respect to such pollutant.
 (4) Any standard promulgated under paragraph (1) shall be 
promulgated in terms of an emission standard whenever it becomes 
feasible to promulgate and enforce such a standard in such terms.
[Emphasis added.]

 These provisions of the CAA of 1977 were applicable to the promulgation, or lack 
of promulgation, of  National Emission Standards for Radon Emissions From Operating 
Mill Tailings in the 1980s.  What is clear is that the EPA invoked Section 112(e) when 
making a determination that the promulgation of an emission standard was not “feasible.”
However, in 1989, when the EPA promulgated a radon-222 emission standard for 
“existing” impoundments and did not promulgate an radon-222 emission standard for 
similar “new” impoundments, there was no mention of a finding that it was “not feasible 
to prescribe or enforce an emission standard” for “new” impoundments (i.e., constructed 
after December 1989).

3.  There are statements made by the EPA in previous Federal Register Notices that 
support the assertion above.  Below are those statements:

 3.1.  Part 192: Environmental Standards for Uranium and Thorium Mill Tailings 
at Licensed Commercial Processing Sites, 40 C.F.R. Part 192, 48 Fed. Reg. 45926; 
October 14, 1983.1  Part 192 in 1983 contains statements the show that the EPA was 
aware of the provisions in the CAA with respect the promulgation of Standard for 
Radon-222 Emissions From Licensed Uranium Mills.
 The October 1983 Part 192 Federal Register Notice contains a discussion of the 
Relationship to the Clean Air Act Emission Standard Requirements.  This section, page 
45938, col. 3, at 3., to page 35939, states:

The Clean Air Act also requires that EPA provide public health protection 
from air emissions from tailings piles.  Further, EPA is publishing an 
ANPR to consider additional control of radon emissions during the 
operational phase of mills.  This discussion relates to the disposal phase. 

The Clean Air Act requires that the Administrator establish a standard at 
the level which in his judgment provides an ample margin of safety to 
protect the public health from hazardous air pollutants.  The Agency 
published proposed rules for radionuclides as National Emission Standards 
for Hazardous Air Pollutants [NESHAPS] on April 6, 1983 (48 FR 
15076).  The proposed rule addressed all of the sources of emissions of 
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radionuclides that EPA had identified.  The proposed rule either provided 
standards for various source categories or proposed not to regulate them 
and provided reasons for that decision.  

In the proposed NESHAPS for radionuclides EPA did not propose 
additional standards for uranium mill tailings, because the Agency 
believed the EPA standards to be established under UMTRCA would 
provide the same degree of protection as required by Section 112 of the 
Clean Air Act.  
*** 
 The Clean Air Act specifies that the Administrator promulgate 
emissions standards to protect the public health.  The Administrator is 
also authorized to promulgate design, equipment, work practice, or 
operational standards, or a combination, if it is not feasible to 
prescribe or enforce emission standards.  The Administrator can 
conclude that “it is not feasible” if a hazardous pollutant cannot be 
emitted through a conveyance or the use of the conveyance would be 
contrary to laws, or if measurement methodologies are not practicable 
due to technological or economic limitations.  As noted above, we will 
consider the need for such standards for the operational phase of 
mills.  [Emphasis added.] [Page 35939, col. 2 to col. 3.]

 3.2.  Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants (NESHAPS): Regulations of Radionuclides; 
Withdrawal of Proposed Standards.  Standard for Radon-222 Emissions From Licensed 
Uranium Mills; Proposed Rule and Announcement of Public Hearing; 51 Fed. Reg. 6382, 
February 21, 1986.  This Proposed Rule states, in part:

V.  Summary of Proposed Standard.
 Based on currently available information, EPA has determined that 
is is not feasible to prescribe an emission standard for radon-222 
emissions from uranium mills.  Therefore, the Agency is proposing a work 
practice standard to limit radon-222 emissions from license uranium mills.

 Therefore, the EPA recognized that, if they did not prescribe an emission standard 
for radon-222 emissions from uranium mills, it was necessary to determine that it was not  
feasible to promulgate such a standard, as required under Section 1123(e) of the CAA.

 3.3.  Environmental Protection Agency,  40 C.F.R. Part 61.  National Emission 
Standards for Hazardous Air Pollutants (NESHAPS): Regulations of Radionuclides; 
Withdrawal of Proposed Standards.  Standard for Radon-222 Emissions From Licensed 
Uranium Mills; Final Rule; 51 Fed. Reg. 34056 September 24,  1986.  This Final Rule 
states, in part:

 IV.  Summary of Proposed Standards.  As noted earlier, EPA 
published a proposed rulemaking regarding control of radon-222 
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emissions from tailings piles at licensed sites on February 21 1986 (51 FR 
6382).  That notice announced that EPA was considering various work 
practice standards for limiting such emissions based on its 
preliminary conclusions that it is not feasible to set an emissions 
standard, and that the nature of the risk involved warrants a regulatory 
response.  [Emphasis added.]  [Page 34058, col. 2.]  
 ***
 The NRC questioned why EPA did not issue an emission 
standard, such as already exists in NRC and State regulations, instead 
of proposing a work practice standard.  The Agency judges that it is 
not feasible to prescribe an emission standard since most of the radon 
emitted by a uranium mill comes from the surface of mill tailings 
piles.  A typical pile may be from a few to hundreds of acres in area, and 
emissions from its surface cannot be controlled through conveyance 
designed and constructed to emit or capture radon.  It is also not practical 
to accurately and consistently measure emissions because of the large size 
of the tailings pile and the continued modifications of the pile that take 
place during operations.  For these and others reasons, a work practice 
standard is being promulgated.  [Emphasis added.]  [Page 34059, col. 2.]
***
 VI.  Summary and Rationale of Final Rule. A. Summary
Based on currently available information, EPA has determined that is 
not feasible to prescribe an emission standard for radon emissions 
from uranium mills.  [Emphasis added.]  [Page 34060, col. 3.]

 Therefore, with the 1986 Final Rule, the EPA did not issue an emission standard 
and made a determination that is was not “feasible” to do so.  Clearly, this determination 
was responsive to the 1977 CAA Section 112(e) requirements.  

 3.4.  Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants: Regulations of Radionuclides;  Proposed Rule 
and Announcement of Public Hearing; 54 Fed. Reg. 9612, March 7, 1989.  
 This Proposed Rule proposed National Emission Standards for Radon Emissions 
From Operating Mill Tailings at Subpart W.  The EPA proposed 4 approaches to work 
practice and design standards for operating mills.   However, these approaches were not 
accompanied by a finding that it was not feasible to prescribe an emission standard for 
radon emissions from uranium mills.  Somehow, the EPA forgot about the requirements 
in Section 112(e) of the CAA.

 3.5.   Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants: Regulations of Radionuclides;  Proposed Rule 
and Announcement of Public Hearing; 54 Fed. Reg. 9612, March 7, 1989.  

 This Proposed Rule proposed National Emission Standards for Radon Emissions 
From Operating Mill Tailings at Subpart W.  The EPA proposed 4 approaches to work 
practice and design standards for operating mills.   However, these approaches were not 
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accompanied by a finding that it was not feasible to prescribe an emission standard for 
radon emissions from uranium mills.  Somehow the EPA forgot about the requirement in 
Section 112(e) of the CAA. 

  3.6.  Environmental Protection Agency,  40 C.F.R. Part 61. National Emission 
Standards for Hazardous Air Pollutants: Regulations of Radionuclides;  Final Rule and 
Notice of Reconsideration;  54 Fed. Reg. 51654, December 15, 1989.
 This Final Rule established National Emission Standards for Radon Emissions 
From Operating Mill Tailings at Subpart W, along with standards for other Radionuclide 
emission sources.  The final rule established an emission standard for “existing” tailings 
impoundments (constructed prior to December 1989).  And, the EPA established work 
practice and design standards for “new” tailings impoundments (constructed after 
December 1989).   The EPA did not make a finding that it was not feasible to prescribe an 
emission standard for radon emissions from “new” impoundments.  Somehow the EPA 
forgot about the requirement in Section 112(e) of the CAA for such a finding.  And, the 
reality was that the EPA could not make such a finding after establishing an emission 
standard for “existing” impoundments.  

4.  In sum:

 4.1.  The EPA made it clear in the October 1983 Part 192 Rulemaking and the 
1986 Proposed and Final Rules that Section 112(e) of the 1977 CAA required that any 
EPA decision not to promulgate a radon-222 emission standard for uranium mills needed 
to be accompanied by a determination that such an emission standard was not feasible.  
(However erroneous that determination may have been.)

 4.2.  With the 1989 Subpart W Rulemaking, the EPA failed to, and, in fact, could 
not, make the determination required by Section 112(e) of the CAA of 1977 that is was 
not feasible to promulgate an emission standard when they promulgated a design and 
work practice standard for “new” tailings impoundments.  

 4.3.  With the 2014 Subpart W Rulemaking, when the EPA proposed design and 
work practice standards in lieu of emission standards for all tailings impoundments, in-
situ leach operations, and heap leach operations, the EPA failed to make the 
determination required by Section 112(h) of the CAA of 1990 that is was not feasible to 
promulgate an emission standard.

 4.4.  Therefore, it appears that the 1989 design and work practice standards for 
“new” impoundments were promulgated contrary to the requirements of Section 112(e) 
1977 CAA.  It also appears that the 2014 Subpart W Proposed Rules are contrary to the 
requirements of the Section 112(h) CAA of 1990, because ther EPA proposed design and 
work practice standards without making a determination that emission standards were not 
feasible.
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Thank you for your consideration of these comments.  

      Respectfully submitted,

      Sarah Fields
      Program Director

And on behalf of:

Jennifer Thurston
Director
Information Network for Responsible Mining
P.O. Box 27
Norwood, Colorado 81423

John Weisheit
Conservation Director
Living Rivers
P.O. Box 466
Moab, Utah 84532

cc:  Rusty Lundberg, Utah DRC
      Bryce Bird, Utah DAQ
      Angilique Diaz, EPA Region 8
      Reid Rosnick, EPA    
      Caryn Mullerieile,EPA
      Andera Cherepy, EPA
      Tom Peake, EPA
      Daniel Schultheisz, EPA
      Susan Stahle, EPA 
      Jonathan Edwards, EPA
      Mike Flynn, EPA
      Elliott Zenick, EPA
      Wendy Blake, EPA
      Davis Zhen, EPA
      Lena Ferris, EPA
      Tim Brenner, EPA
      Charlie Garlow, EPA
      Stuart Walker, EPA
      Steve Hoffman, EPA
      Marilyn Ginsburg, EPA
      Bob Dye, EPA
      Gina McCarthy, EPA
      Janet McCabe, EPA
      Avi Garbow, EPA
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      Cynthis Giles, EPA
      Michael Goo, EPA
      Mathy Stanislaus
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From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: H. Rep. No. 1480
Date: Monday, January 09, 2017 11:10:36 AM
Attachments: H. Rep. No. 1480.pdf

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:39 PM
To: Collections.SubW
Subject: FW: H. Rep. No. 1480
 
 
 

From: Seidman, Emily 
Sent: Monday, November 28, 2016 11:54 AM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: H. Rep. No. 1480
 
Dan,
 
H. Rep. 1480 is attached and the quote on page 56 of the preamble is on page 21 of the attached
 report.  You can use this in the docket and delete the phrase “reprinted in, 1978 U.S. Code Cong. &
 Admin. News 7433, 7444” from the preamble language.    
 
Emily Seidman | US EPA | Office of General Counsel | Air and Radiation Law Office | Mail Code 2344A |
 WJCN 7502A | phone: (202) 564-0906
 
CONFIDENTIAL communication for internal deliberations only; may contain deliberative, attorney-client,
 attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ.
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95TH CONGRESS HOUSE OF REPRESENTATIVES JREPT. 95-1480
2d Sesion Part I


AUTHORIZING THE SECRETARY OF ENERGY TO ENTER INTO
COOPERATIVE AGREEMENTS WITH CERTAIN STATES RESPECT-
ING RESIDUAL RADIOACTIVE MATERIAL AT EXISTING SITES,
PROVIDING FOR THE REGULATION OF URANIUM MILL TAILINGS
UNDER THE ATOMIC ENERGY ACT OF 1954, AND FOR OTHER
PURPOSES


AUGUST 11, 1978.-Ordered to be printed


Mr. UDALL, from the Committee on Interior and Insular Affairs,
submitted the following


REPORT


[To accompany H.R. 13650 which on July 28, 1978 was referred jointly to the
Committees on Interior and Insular Affairs and Interstate and Foreign
Commerce]


The Committee on Interior and Insular Affairs to whom was re-
ferred the bill (H.R. 13650) to authorize the Secretary of Energy to
enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and for other purposes, having considered the same, reports favorably
thereon with an amendment and recommends that the bill as amended
do pass.


The amendment is as follows:
Page 1, beginning on line 3, strike out all after the enacting clause
and insert in lieu thereof the following:
That this Act may be cited as the "Uranium Mill Tailings Control Act of 1978".


SECTION 1. Short title and table of contents.


TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING SITES


See. 101. Definitions.
See. 102. Designation of processing sites.
See. 103. Cooperative arrangements with States.
Sec. 104. Cooperative arrangements with Indian tribes.
See. 105. Reimbursement for prior expenditures.
Sec. 106. Tailings research program.
Sec. 107. Rules and regulations.
Sec. 108. Authority of Environmental Protection Agency.
Sec. 109. Authority of Commission.
Sec. 110. Authorization.
Sec. 111. Advance authority.
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TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION


Sec. 201. Definition.
Sec. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
Sec. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct material.
Sec. 206. Authority of Environmental Protection Agency respecting certain byproduct material.
Sec. 207. Authorization of appropriations for grants.
Sec. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.
Sec. 210. Relationship to title I authorities.


TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN
EXISTING SITES


DEFINITIONS


SEC. 101. For purposes of this title.
(1) The term "processing site'.' means any site which is designated by the


Secretary under section 102 as a processing site for purposes of this title.
(2) The term "residual radioactive material" means-


(A) radioactive material in. the form of tailings or waste resulting
from the processing of ores for the extraction from such ores of uranium,
other valuable constituents, or both;


(B) other radioactive materials at the processing site which are related
to such processing, including any residual stock of unprocessed ores or
low-grade materials; and


(C) any ground- or structure which (i) is in the vicinity of the site
where such ores were processed, and (ii) is contaminated with radioactive
material derived from such site.


(3) The term. "Secretary" means the Secretary of Energy unless otherwise
expressly provided.


(4) The term "Commission" means the Nuclear Regulatory Commission.
(5) The term "Administrator" means the Administrator of the Evniron-


mental Protection Agency.


DESIGNATION OF PROCESSING SITES


SEc. 102. (a) As soon as practicable after the date of the enactment of this Act,the Secretary shall designate as processing sites for purposes of this title 22 sites
at the following locations at which uranium was produced before the date of the
enactment of this Act:


Salt Lake City, Utah,
Green River, Utah,
Mexican Hat, Utah,
Durango, Colorado,
Grand Junction, Colorado,
Rifle, Colorado (two sites),
Gunnison, Colorado,
Naturita, Colorado,
Maybell, Colorado,
Slick Rock, Colorado (two sites),
Shiprock, New Mexico,
Ambrosia Lake, New Mexico,
Riverton, Wyoming,
Converse County, Wyoming,
Lakeview, Oregon,
Falls City, Texas,
Tuba City, Arizona,
Monument Valley, Arizona,
Lowman, Idaho,
Canonsburg, Pennsylvania.


(b) (1) The Commission, in consultation with the attorney general of the State
of New Mexico, shall conduct a study to determine the extent of the authority
of the State of New Mexico to require the owners of the following sites to under-
take appropriate remedial action to limit the exposure of the public to radiation
associated with residual radioactive materials at such sites: the Homestake-
New Mexico Partners site near Milan, New Mexico, and the Anaconda carbonate
process tailings site near Bluewater, New Mexico. Not later than one year after
the date of the enactment of this Act, the Commission shall issue a report con-
taining the results of the study.
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(2) As soon as practicable after reviewing the report and recommendations of
the Commission under paragraph (1), the Secretary shall designate either or both
of the sites studied under paragraph (1) as a processing site for purposes of this
title if he determines that the State does not have adequate authority to require
that appropriate remedial action be undertaken with respect to any such site.


(c) Within five years after the date of the enactment of this Act, the Secretary
may designate as a processing site for purposes of this title any site which is not
referred to in subsection (a) or (b) and at which uranium was produced under
contract for sale to the United States if he determines that such designation is
necessary and desirable to protect public health, safety,. and the environment.
No such site may be designated under this subsection if-


(1) such site was owned by the United States on January 1, 1978, or
(2) a license, issued under the Atomic Energy Act of 1954, or by a State


under State authority as permitted under section 274 of such Act, for any
activity (other than an activity described in section 103(c) (7) or section
104(c) (4)) which results in the production at such site of any uranium
product derived from ores, is in effect on the date of the enactment of this
Act, or is issued after such date.


(d) The Secretary shall publish notice in the Federal Register of any designa-
tioin made under this section and shall specify in such notice the boundaries of
each processing site so designated.


COOPERATIVE ARRANGEMENTS WITH STATES


SEC. 103. (a) (1). The Secretary is authorized to enter into cooperative arrange-
ments with each of the States in which a processing site is located to assess radia-
tion levels, and to carry out appropriate remedial action to limit the exposure of
the public to radiation associated with residual radioactive materials.


(2) No cooperative arrangement shall be entered into under this section with
respect to any processing site located on the Indian lands described in section
104(a) (2).


(b) (1) The United States shall pay 90 per centum of the costs of carrying out
any cooperative arrangement with any State under this section. The remaining
costs of such arrangement shall be paid by the State from non-Federal funds.


(2) For purposes of determining the State and Federal shares of the costs of
carrying out any cooperative arrangement under this section, any costs incurred
by the State in acquiring any processing site, disposal site, or residual radioactive
materials shall not be taken into account.


(3) Notwithstanding paragraph (1), if the State share of the costs of carrying
out all cooperative arrangements entered into by any State exceeds 0.25 per
centum of the available general revenue of the State (as determined by the
Secretary) during the last fiscal year of the State ending before the date of the
enactment of this Act, the United States shall pay (in addition to any amount
paid by the United States under paragraph (1)) the amount by which the State's
share of the costs exceeds such percentage. For purposes of determining available
general revenues of any State, no Federal funds made available to the State
by the United States shall be taken into account.


(c) Each cooperative arrangement entered into with a State under this section
shall contain such terms and conditions as are appropriate and consistent with the
provisions of this title. Each such arrangement shall provide for the following:


(1) Upon the concurrence of such State and the Commission, and after
consultation with the Administrator, the Secretary shall-


(A) select any appropriate remedial action, and
(B) designate identify an appropriate location (at the processing site


or at another location) for the disposal of residual radioactive materials.
If the Secretary identifies a location outside of such State as an appro-
priate location for the disposal of such materials, the Secretary may desig-
nate that location as a disposal site under subparagraph .(B) only with
the concurrence of the State within which such proposed disposal site is
located.


(2) Unless the Secretary otherwise determines, before remedial ation is
undertaken with respect to any processing site, the State shall acquire-


(A) the processing site (including both the surface estate and the
subsurface estate at the site),


(B) any residual radioactive materials on such site, and
(C) any disposal site selected for the residual radioactive materials.
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A State may comply with the requirement of the preceding sentence with
respect to acquisition of the processing site by the execution of a purchase
option for such site which shall be exercised at any time within two years
after the completion of remedial work at the processing site. No State shall
be required to acquire any ground or structure contaminated with radioactive
material derived from the processing site if such ground or structure is located
outside the processing site or disposal site.


(3) When the Commission determines that remedial work at the processing
site is completed in accordance with the requirements imposed pursuant to
this title, the State shall transfer to the United States ownership and custody
of-


(A) the residual radioactive materials, and
(B) any disposal site acquired by the State under paragraph (2).


The United States shall not transfer title to property acquired under this
subsection to any other person. No payment shall be made in connection
with such transfer from funds appropriated under subsection (b) other than
payments for administrative and legal costs incurred in carrying out such
transfer. Custody of any property transferred to the United States under
this paragraph shall be assumed by the Secretary, and the Secretary shall
maintain such property in such manner as will protect the public health
and safety and the environment.


(4) (A) When the Commission determines that remedial work at the proc-
essing site is completed in accordance with the requirements imposed pursuant
to this title, the State may sell to any other person any processing site owned
by the State other than a processing site used for the disposal of residual
radioactive materials. Whenever a State sells a processing site acquired as
provided in paragraph (2), before offering the site for sale to any other person,
the State shall offer to sell such site at its fair market value to the person
from whom the State acquired the site.


(B) Before any State transfers title to any processing site offered for sale
under subparagraph (A), the State shall execute and record, pursuant to
applicable State law, a document giving notice that-


(i) such site had been contaminated with residual radioactive ma-
terials; and


(ii) measures have been taken under this Act to limit any hazard
associated with such materials to acceptable levels.


(5) If the State sells any processing site acquired under paragraph (2)
within two years after acquiring the site or within two years after remedial
action is completed at the site, whichever occurs last, the State shall pay to
the United States an amount determined by multiplying the Federal contri-
bution percentage by an amount equal to the excess of the net proceeds of
the sale over the cost incurred by the State in acquiring the site. If the State
does not sell the processing site within such period, the State shall pay to
the Secretary at the end of such period an amount determined by multiplying
the Federal contribution percentage by an amount equal to the excess of the
fair market value of the site at the end of such period over the cost incurred
by the State in acquiring such site. For purposes of this paragraph, the term
"Federal contribution percentage" means, with respect to any site, the
percentage of the costs of the cooperative arrangement with respect to such
which is paid by the United States.


(6) Any remedial action undertaken under a cooperative arrangement shall
be performed by the Secretary or by a contractor authorized by the Secretary,
unless otherwise determined by the Secretary.


(7) The State may, with the approval of the Secretary, enter into contracts
with any person under which such person may recover minerals from residual
radioactive materials at any processing site upon payment to the State of-


(A) all or part of the cost of remedial action to be undertaken at such
site after the removal of the minerals,


(B) an amount of the profits generated from such recovery activity
as the Secretary considers appropriate, or


(C) a combination of the amounts described in subparagraphs (A)
and (B).


Any person carrying out mineral recovery activities under Ithis paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authorlty as permitted under section 274 of such
Act, except that the State shall not be required to obtain any such license
solely by reason of entering into a contract under this paragraph.
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(8) If the State enters into ontract with any person to recover minerals
from residual radioactive materials as provided under paragraph (7), the
State shall pay to the United States an amount determined by multiplying
the Federal contribution percentage (as determined under paragraph (5))
by an amount equal to the payment to the State as determined under
paragraph (7).


COOPERATIVE ARRANGEMENTS WITH INDIAN TRIBES


SEC. 104. (a) (1) The Secretary is authorized to enter into cooperative arrange-
ments with the Secretary of the Interior and with each Indian tribe residing on
lands described in paragraph (2) to assess radiation levels and to carry out ap-
propriate remedial action to limit the exposure of the public to radiation emanat-
ing from residual radioactive materials.


(2) The lands referred to in paragraph (1) are any lands-
(A) held in trust by the United States for any Indian or for any Indian


tribe, or
(B) owned by any Indian or Indian tribe subject to a restriction against


alienation imposed by the United States.
(3) For purposes of this section, the term "Indian tribe" means any Indian tribe,


band, group, pueblo, or other organized community of Indians recognized as
eligible for services provided by the Secretary fo the Interior to Indians.


(b) The Secretary shall provide 100 per centum of the costs of carrying out any
cooperative arrangement with the Secretary of the Interior and any Indian tribe
under this section.


(c) Each cooperative arrangement entered into with the Secretary of the
Interior and with an Indian tribe under this section shall contain such terms and
conditions as are appropriate and consistent with the provisions of this title.
Each such arrangement shall provide for the following:


(1) Upon the concurrence of the Secretary of the Interior and the Commis-
sion, and after consultation with the Indian tribe and the Administrator, the
Secretary shall-


(A) select any appropriate remedial action, and
(B) designate an appropriate location (at the processing site or at


another location) for the disposal of residual radioactive materials.
(2) The Secretary of the Interior shall have the responsibility for the


continued custody of any residual radioactive materials from any processing
site restored under the cooperative arrangement unless the President deter-
mines that another arrangement is appropriate.


(3) Unless otherwise determined by the Secretary, any remedial action
undertaken under any cooperative arrangement shall be performed by the
Secretary or by a contractor authorized by the Secretary.


(4) With the approval of the Indian tribe and the Secretary, the Secretary
of the Interior may enter into contracts with any person, under which such
person may recover minerals from residual radioactive materials at any
processing site upon payment to the United States of-


(A) all or part of the cost of the remedial action to be undertaken at
such site after the removal of the minerals,


(B) an amount of the profits generated from such recovery activity
as the Secretary of the Interior considers appropriate, or


(C) a combination of the amounts described in subparagraphs (A)
and (B).


Any person carrying out mineral recovery activities under this paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authority as permitted under section 274 of such
Act, except that the Secretary of the Interior shall not be required to obtain
any such license solely by reason of entering into a contract under this
paragraph.


REIMBURSEMENT FOR PRIOR EXPENDITURES


SEC. 105. Any cooperative arrangement entered into under this title may
provide for the reimbursement of any person for expenditures incurred by such
person in carrying out remedial action on property outside the boundaries of any
processing site, before the date of the enactment of this Act, to protect public
health, safety and the environment from radiation associated with residual
radioactive materials at such site.







6


TAILINGS RESEARCH PROGRAM


SEc. 106. The Secretary shall conduct a research program, and make available
information, concerning ways in which residual radioactive materials at processing
sites may be neutralized in order to reduce the level of hazardous radioactive and
nonradioactive substances contained in such materials to acceptable levels, as
determined by the Administrator in accordance with standards and criteria
promulgated under section 108.


RULES AND REGULATIONS,


SEc. 107. The Secretary may prescribe such rules and regulations as he deems
necessary and appropriate to carry out the provisions of this title, including rules
and regulations respecting reports, accounting, and rights of inspection.


AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY


SEC. 108. (a) Within one hundred and eighty days after the date of the enact-
ment of this Act, the Administrator shall, by rule, promulgate generally applicable
standards and criteria for the protection of the general environment outside the
boundaries of-


(1) processing sites, and
(2) sites used for the disposal of residual radioactive materials.


Such criteria shall apply to radiological and nonradiological environmental
hazards associated with the processing, and with the possession and transfer, of
residual radioactive material, and shall be consistent to the maximum extent
practicable with the requirements of the Solid Waste Disposal Act.


(b) Before the promulgation of any rule pursuant to subsection (a), the Admin-
istrator shall-


(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and provide


6pportunity for public hearing.
(c) Any interested person may obtain judicial review of any rule promulgated


under subsection (a) of this section in the United States court of appeals for the
Federal judicial circuit in which such person resides or transacts business only
upon petition for review by such person filed within ninety days from the date of
such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.


(d) No remedial action shall be commenced under this title before the date
ninety days following the promulgation of standards and criteria ufider sub-
section (a).


(e) Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator of the Environmental Protection Agency under the Federal
Water Pollution Control Act or under the Clean Air Act.


AUTHORITY OF COMMISSION


SEC. 109. (a) The Commission shall insure that any cooperative arrangement
entered into under this title is carried out in such manner as-


(1) conforms to the requirements established by the Secretary and con-
curred in by the Commission under sections 103(c)(1) and 104(c)(1), and


(2) conforms with the applicable standards and criteria promulgated by
the Administrator under section 108.


(b) In carrying out its authority under this section the Commission is au-
thorized-


(1) by rule, regulation, or order, to require persons, officers, or instrumen-
talities exempted-


(A) under section 208(b) or 210 of this Act, or
(B) under section 81 of the Atomic Energy Act of 1951.


from the requirement of obtaining a license for the ownership or possession
of byproduct material as defined in section l1e. (2) to conduct monitoring,
perform remedial work, and to comply with such other measures as it con-
siders necessary or desirable to protect the public health and safety and the
environment; and


(2) to make such studies and inspections and conduct such monitoring as
may be necessary.







7


(c) Any violation by any person other than the United States of any rule or
order of the Commission under this section shall be subject to -a civil penalty in
the same manner and in the same amount as violations subject to a civil penalty
under section 234 of the Atomic Energy Act of 1954. Nothing in this section shall
be construed to affect any other authority of, the Commission under such Act.


AUTHORIZATION


SEc. 110. Effective October 1, 1979, there is authorized to be appropriated
$180,000,000 to carry out, the purposes of this title which shall remain available
until expended.


ADVANCE AUTHORITY


SEC. 111. Notwithstanding any other provision of this Act, authority to enter
into cooperative arrangements and to enter into contracts or make payments
under this Act shall be effective only to the extent or in such amounts as are pro-
vided in advance in appropriation Acts.


TITLE II-URANIUM MILL TAILINGS LICENSING AND
REGULATION


DEFINITION


SEc. 201. Section 11 e. of. the Atomic Energy Act of 1954 is amended to read as
follows:


"e. The term 'byproduct materials' means (1) any radioactive material (ex-
cept special nuclear material) yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing special nuclear material,
and (2) the tailings or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its source material
content."


CUSTODY OF DISPOSAL SITE


SEc. 202. (a) Chapter 8 of.the Atomic Energy Act of .1954 is amended by adding
the following new section at the end thereof:
' SEC. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATERIAL AND
DISPOSAL SITES.-


"a. Any license under section 62 or section 81 for any activity which results
in the production of any byproduct material as defined in section 11 e. (2) shall
contain such terms and conditions as may be necessary to assure that, prior to
termination of such license-


"(1) the license will comply with such requirements as the Commission
may establish respecting such. termination, and


"(2) ownership of-
"(A) any byproduct material defiied in section 11 e. (2) which resulted


from such licensed activity, and . .
"(B) any land (other than land owned by the United States), includ-


ing both the surface and subsurface estates, which is used for the dis-
posal of such byproduct material.


shall be transferred to the United States.
Such material and land shall be transferred to the United.States without cost to
the United States (other than administrative and legal costs incurred in carrying
out such transfer). The United States shall not transfer title to property acquired
under this subsection to any other person. - I


"b. (1) As soon as practicable after the date of the enactment of this section,
the President shall designate the Secretary of Energy or any other appropriate
officer or instrumentality of the United States (other than the Commission) to
have custody of byproduct material and land transferred to the United States
under subsection a. (2). No officer or instrumentality may be designated under
the preceding sentence unless such officer or instrumentality has adequate author-
ity to provide for the safe treatment, management, storage, and .disposal of such
byproduct material and to provide for the sound management of such plan,
consistent with the requirements of subsection d.


"(2) The officer or instrumentality designated under this subsection may
accept donations of any byproduct material and land described in subsection
a. (2) which is not required to be transferred to such officer or instrumentality
(by reason of the effective date of this section or for any other reason). Such
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material and land may be accepted under this paragraph upon a determination
by such officer or instrumentality that such acceptance is necessary or desirable
in order to protect the public health, safety, and the environment.


"c. Upon termination of any license to which this section applies, the Com-
mission shall determine whether or not the licensee has complied with all applicable
standards and requirements under such license.


"d. Following the Commission's determination of compliance under subsection
c., the officer or instrumentality designated by the President under subsection b.
shall assume custody of the byproduct material and land referred to in subsection a.
Such officer or instrumentality shall maintain such material and land in such
manner as will protect the public health and safety and the environment. Such
custody may be transferred to another officer or instrumentality of the United
States only upon approval of the President upon his determination that such
officer or instrumentality meets the requirements of subsection b.".


(b) The table of contents for chapter 8 of the Atomic Energy Act of 1954 is
amended by inserting the following new item after the item relating to section 82:
"Sec. 83. Ownership and custody of certain by product material and disposal sites."


AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS


SEC. 203. Section 161 of the Atomic Energy Act of 1954 is amended by adding
the following new subsection at the end thereof:


"x. Establish by rule, regulation, or order (in accordance with the provisions of
the Administrative Procedure Act as required under section 181) such standards
and instructions as the Commission may deem necessary or desirable to insure,
before termination of any license for byproduct material as defined in section
lle.(2) and before the transfer under section 83 of land used for the disposal of
such material, that the licensee will make available such bonding or other financial
arrangements as may be required to assure the reclamation of sites structures and
equipment used in conjunction with such byproduct material and that-


"(1) in the case of any such license issued or renewed after the date of the
enactment of this subsection, to the maximum extent practicable, no long-
term maintenance and monitoring of such sites, structures, and equipment
will be required; and


"(2) in the case of each license for such material (including any license
referred to in paragraph (1) and any license in effect on the date of the enact-
ment of this subsection), if the Commission determines that any such long-


term maintenance and monitoring is necessary, the licensee will make available
such bonding or other financial arrangements as may be required to assure such
long-term maintenance and monitoring.".


COOPERATION WITH STATES


SEC. 204. (a) Section 274 b. of the Atomic Energy Act of 1954 is amended by
adding "as defined in section 11 e. (1)" after the words "byproduct materials" in


paragraph (1); by renumbering paragraphs (2) and (3) as paragraphs (3) and (4);
and by inserting the following new paragraph immediately after paragraph (1):


"(2) by product materials as defined in section 11 e. (2);".
(b) Section 274 d. (2) of such Act is amended by inserting the following before


the word "compatible": "in accordance with the requirements of subsection o. and.
in all other respects".


(c) Section 274 n. of such Act is amended by adding the following new sentence
at the end thereof: "As used in this section, the term agreement includes any
amendment to any agreement.".


(d) Section 274 j. of such Act is amended by adding "(1)" after "may", and by
adding before the period at the end thereof "and (2), terminate or suspend that
part of its agreement with the State relating to State licensing and regulation of
any activity which results in the production of byproduct material as defined by
section 11 e. (2), and reassert the licensing and regulatory authority vested in it
under this Act over such activities, if the Commission finds that such termination
or suspension is required to assure compliance with subsection o.".


(e) (1) Section 274 of such Act is amended by adding the following new sub-
section at the end thereof:


"o. In the licensing and regulation of any activity which results in the production
of byproduct material as defined in section 11 e. (2) under an agreement entered
into pursuant to subsection b., a State shall require compliance with the require-
ments of section 83 a. (2) (respecting ownership by the United States of byproduct-
material and land), and the State shall adopt and enforce-
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"(1) substantive standards for the protection of the public health, safety,
and the environment from hazards associated with such material which are
equivalent to the extent practicable, or more stringent than, standards
adopted and enforced by the Commission for the same purpose, and


"(2) procedures which-
"(A) in the case of licenses, provide for advance public notice, an


opportunity for a public hearing with rights to present direct and rebuttal
evidence and conduct cross-examination, and a written decision which is
based only on evidence in the record and which.is subject to judicial
review,


"(B) in the case of rulemaking, provide opportunity for public partici-
pation in the form of written comments or a public hearing and which
provide for judicial review of the rulemaking decision,


"(C) require the preparation of a written independent environmental
analysis or review which is available to the public before the commence-
ment of any such proceedings, and


"(D) prohibit, in the case of any construction activity which is pro-
posed with respect to such material, any major activity from being
undertaken before completion and public availability of the analysis or
review referred to in subparagraph (C).


No State shall be required under paragraph (2) to conduct proceedings concerning
any license or regulation which would duplicate proceedings conducted in such
State by the Commission.


If any State, under an agreement for the licensing and regulation of byproduct
material as defined in section 11 e. (2), imposes upon the license any requirement
for the payment of funds which are collected by the State for the reclamation or
long-term maintenance and monitoring of such byproduct material, such State
shall transfer to the United States, upon termination of the license in connection
with which such payment was made, any amounts collected by the State for such
purposes. Any such agreement in effect on the date of the enactment of this sub-
section shall be amended as promptly as practicable following such date to com-
ply with the requirements of the preceeding sentence with respect to amounts
collected before, on, and after such date of enactment.


(f) Section 274 c. of such Act is amended by inserting the following new sentence
after paragraph (4) thereof: "The Commission shall also retain authority under
any such agreement to make a determination that all applicable standards and
requirements have been met prior to termination of a license for byproduct ma-
terial as defined in section 11 e. (2).".


(g) As soon as practicable after the date 3 years after the date of the enactment
of this Act, the Nuclear Regulatory Commission shall review each agreement under
section 274 of the Atomic Energy Act of 1954 to determine whether or not such
agreement complies with the requirements contained in amendments made by
this section, If the Commission determines that any such agreement does- not
comply with such requirements, it shall exercise the authority of section 274 j. (2)
of the Atomic Energy Act of 1954 (as amended by subsection (d) of this section).


AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT MATERIAL


SEC. 205. (a) Chapter 8 of the Atomic Energy Act of 1954 is amended by adding
the following new section at the end thereof:


"SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT
MATERIAL.-


"a. The Commission shall insure that the management of any byproduct ma-
terial as defined in section 11 3. (2) is carried out in such manner as-


"(1) the Commission deems appropriate to protect the public health and
safety and the environment, and


"(2) conforms with applicable standards and criteria promulgated by the
Administrator of the Environmental Protection Agency under section 275.
"b. In carrying out its authority under this section, the Commission is au-
thorized to:


"(1) by rule, regulation, or order require persons, officers, or instrumen-
talities exempted from licensing-


"(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or


H.R. 1480-2
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"(B) under section 81 of this Act
to conduct monitoring; perform' remedial work, and to comply with such
other measures as it may deem .necessary or desirable to protect the public
health and safety and 'the environment, and


"(2) make such studies and inspections and. to conduct such monitoring
as may be necessary.


Any violation by any person other than the United States of any rule or order of
the Commission established under thi5 section shall be subject to a civil penalty
in the same manner and in the same amount as violations subject to a civil penalty
under section 234. Nothing in this section affects any authority of the Commission
under any other provision of this Act.".


(b) The table of contents for such.chapter 8.is amended.by inserting the follow-
ing new item after the item relating to section 83:


"Sec. 84. Authorities of Coimission respectirig certain byprodlet material.".


AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING CERTAIN BY-
PRODUCT -MATERIAL


SEC. 206. (a) Chapter 19 of the.Atomic Energy Act of 1954 is amended by in-
serting after section 274 the following new section:


"SEC. 275. AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY.-
"a. The Administrator of the.Environmental Protection Agency (hereinafter


in this section referred to.as the 'Administrator') shall, by rule, promulgate, and
from time to time revise, generally applicable standards and criteria for the pro-
tection of the general environment outside the boundaries of-


"(1) sites at which ores are processed primarily for their source material
content, and p


"(2) sites used for the disposal of byproduct material as defined in section
11 e. (2).


Such criteria shall apply to radiological and nonradiological environmental hazards,
associated with the processing, and with the possession and transfer, of byproduct
material as defined in section 11e. (2), and shall be consistent to the maximum
extent practicable with the requirements of the Solid Waste Disposal Act.


"b. Before the promulgation of any rule pursuant to subsection a.,.the Adminis-
trator shall-


"(1) consult vith the Conmission, and
"(2). provide adequate notice of' aiy rulemaking proceeding and provide


opportunity.for public hearing.
"c. Any interested person may obrain judicial review of any rule promulgated


under subsection a..of this section in the United States court of appeals for the
Federal judicial circuit in Which such persoii resides or transacts business only
upon petition for review by such person filed within ninety days from the date'
of such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.


"d. Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator, of the Environmental Protection Agency under the Federal
Water Pollution Control Act dr under the Clean Air Act.".


(b) The table of contents for chapter 19 of the Atomic Energy Act is amended
by inserting the following new item after the itemrelating 'to sectiony 274:


"Sec. 275. Authority of the Environmental Protection Agency.".


AUTHORIZATION OF APPROPRIATION FOR GRANTS


SEC. 207. Effective Ocrober 1, 1979, there is hereby authorized to be appropriated
to the Nuclear Regulatory Commission the sum of $500,000 to be used for making
grants to States which have entered into agreements with the Commission under
section 274 of the Atomic Energy Act of 1954 to aid in the development of State
regulatory programs under such section which implement the provisions of this
Act.


EFFECTIVE DATE


SEc. 208. (a) Except as otherwise provided in this section, the amendments
made by this title shall take effect on the date of the enactment of this Act and
any such amendments applicable to licenses issued under the Atomic Energy Act
of 1954 or under State authority (as permitted under section 274 of such Act)
shall apply without regard to whether such licenses are issued before, on, or after
the date of the enactment of this Act.
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(b) Before the date 3 years after the date of the enactment of this Act no license
under section 81 of the Atoniic Energy Act of 1954 or under State authority (as
permitted under section 274 of such Act) shall be required for the transfer, receipt,
production, manufacture, acquisition, ownership, possession, import or export of
byproduct material as defined in section lie. (2) of the Atomic Energy Act of
1954 (as added by section 201 of this Act).


(c) In the case of any license issued before the date of the enactment of this
Act by a State under State authority (as permitted under section 274 of the Atomic
Energy Act of 1954), the requirements of section 274 o. of the Atomic Energy Act
of 1954 (as added by section 204 of this Act) shall apply only to the extent practi-
cable during-


(1) the three year period beginning on the date of the enactment of this
Act, or


(2) the period (ending not later than the date five years.after the date of
the enactment of this Act) before the renewal of such license,


which ever period is longer.
(d) Nothing in any amendment made by this title shall preclude any State from


exercising any authority (including the authority permitted under section 274)
respecting byproduct material as defined in section 1le. (2) of the Atomic Energy
Act of 1954 during the 3 year period beginning -on the date of the enactment of
this Act.


,(e) In the case of any license issued before the date of the enactment of this
Act under the Atomic Energy Act of 1954 (or under State authority as permitted
under section 274 of such Act),. the requirements of section 83 a. (2) of the Atomic
Energy Act of 1954 (as added by section 202 of this Act) shall apply only to the,
extent practicable.


BACKGROUND AND NEED


Uranium mill tailings are the sandy waste produced by the uranium
ore milling process. Because only 1, to 5 pounds of.useable uranium is
extracted. from each 2,000. pounds of ore, tremendous quantities of
waste are produced as a result- of, milling operations. These tailings
contain many naturally-occurring hazardous substances, both radio-
active and nonradioactive. The greatest threat to public health and
safety is. presented by the long radioactive decay process of radium
into radon-222, an inert gas which may cause cancer or genetic muta-
tions. This decay process, and the dangers which accompany ,it, will
continue for a billion yetrs. As a result 'of, being for all practical
purposes,. a perpetual hazard, uranium. mill tailings present the major
threat of the nuclear fuel cycle.


In its early years, the uranium milling industry was' under the
dominant control of the Federal Government. At that time, uranium
was' being produced under! Federal contracts for the. Government's
Manhattan Engineering District and Atomic Energy Commission
program. Under these contracts,' uranium tailings piled ip so that
now nearly 90 million tons of such waste are attributable to Federally-
induced production. Of this amount, about 27 million tons of tailings
have been left at sites where no commercial milling has taken place
and which are not the responsibility of -any active milling company.


From the early 1940's through the early 1970's there was little
official recognition of the hazards presented by these tailings. Federal
regulation of the industry was minimal. As a consequence, mill tail-
ings were left at sites, mostly in the Southwest, in an unstabilized
and unprotected condition. Some of these tailings were used for con-
struction purposes in the foundations and walls of private and public
buildings. There, through the concentrated emission of radon gas, the
hazard of the tailings and public exposure increased substantially.,


In 1971 the Subcommittee on Raw Materials of the Joint Committee
on Atomic Energy began to investigate the dangers presented by the
use of uranium mill tailings for construction purposes. Testimony at
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those hearings lead to the passage of legislation in 1972 authorizing
the Federal Government to enter into a cooperative program with
the State of Colorado to provide a program of remedial action to
remove the tailings from sites and structures in Grand Junction, Colo.,
where they constituted a threat to public health. Under that program,
75 percent of the costs of the remedial action, were paid by the
Federal Government and the State of Colorado paid the remainder.


Concurrently, public and Federal attention began to focus on regu-
lation of the active commercial uranium milling industry. With the
advent of the National Environmental Policy-Act, more scrutiny was
applied to licensing standards and requirements for the control and
disposal of uranium mill tailings. The Atomic Energy Commission,
and its successor, the Nuclear Regulatory Commission, have retained
authority for licensing uranium mills under the Atomic Energy Act
since 1954. States may license uranium milling under their own
authorities through agreement with the Commission. Five of the
twenty-five "Agreement States" now have such licensing programs.


The States and the Commission have continued, since the early
1970's, to upgrade their standards for uranium mill licensing, in re-
sponse to a growing awareness of the threat to public health presented
by these materials. In May 1975, the Nuclear Resources Defense
Council petitioned the Commisslon to prepare a generic environmental
impact statement to evaluate the regulatory programs for uranium
milling at both the Federal and State levels, and to adopt improved
regulations for milling operations. Subsequently, the Commission
began the evaluation. The draft generic environmental impact state-
ment on uranium milling regulation, and proposed new milling regula-
tions, are expected to be completed by NRC this year. But the steps
which have been taken to control future uranium milling operations
do not remedy existing public health hazards resulting from the unsta-
bilized piles of wastes produced in prior decades.


In 1974 Congress requested the Energy Research and Development
Administration to survey and assess the problem presented by the
tailings located at 22 sites throughout the Southwest. On the basis of
the resulting studies, the administration proposed legislation this year
to authorize a remedial program similar to that implemented at
Grand Junction, Colo., to clean up existing inactive sites. The cost
of the program to the Federal Government is expected to be $180
million. To prevent any future occurrence of a situation of this kind
the Nuclear Regulatory Commission was asked by the chairman of
the Committee on Interior and Insular Affairs, Representative Morris
K. Udall, to submit draft legislation providing it with necessary au-
thority to comprehensively regulate the uranium mill operations and
activities. This draft legislation was introduced and considered by
the committee in developing its recommendations.


Without the authorities included in H.R. 13650, the conditions
addressed by the remedial program would be left without remedy,
and the authority of the Commission to establish uniform rational
standards for waste disposal from uranium mills would not be clear.
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PURPOSE AND SUMMARY


The Uranium Mill Tailings Control Act, as proposed, is intended to
protect the public health and safety and the environment from hazards
associated with wastes from the uranium ore milling process. If en-
acted, the legislation will require every reasonable effort to be made by
the States, the Federal Government, and private industry to provide
for the disposal, stabilization and control in a safe and environmentally
sound manner of such tailings to prevent or minimize the diffusion
of radon or the entry of other hazards into the environment.


Title I of H.R. 13650, in cooperation with interested States, Indian
tribes, and persons who own or control inactive mill tailings sites,
provides a program of assessment and remedial action at such sites.
Such actions may include, where appropriate, the reprocessing of
tailings to extract residual uranium and other valuable minerals.


Title II clarifies and reinforces the authority of the Nuclear Regu-
latory Commission to regulate the production and disposal of uranium
mill tailings at active sites, and provides for the application of mini-
mum Federal standards to such activities in States which regulate
them under authority permitted by the Atomic Energy Act.


H.R. 13650 also provides that all final disposal areas for uranium
mill tailings be treated in accordance with Federal policy regarding
other nuclear wastes, in that such disposal sites would be transferred
to the Federal Government for permanent custody and protection.


INCLUSION OF SITES


As reported by the committee, H.R. 13650 authorizes Federal
participation in the reduction of hazards from the 22 inactive uranium
mill tailings sites. These sites, which are found at 20 different locations,
have been studied by the Department of Energy in an effort to assess
the need for remedial action. All of them consist of tailings resulting
from operations under Federal contracts. None are now under active
license by the Nuclear Regulatory Commission. While it is believed
that these sites are the only ones which possess all such characteristics,
the bill permits the inclusion of any other sites meeting those character-
istics. Two other sites which contain tailings resulting entirely from
Federal contracts, but which are now owned by companies operating
under active uranium milling licenses are to be studied to determine
whether the State of New Mexico, which licenses the mills, has the
authority to require the companies to reduce or eliminate any hazard-
ous conditions which may exist as a result of the condition of the
sites.


The committee questioned the expenditure of Federal funds to
clean up uranium mill tailings in cases where the commercial uranium
milling industry can be required through regulatory authorities to
assume those costs. It would seem therefore, that the Secretary of
Energy need not designate any sites to be included in the authorized
program which are currently under active license, or which contain
tailings from commercial production, unless it can be shown that the
tailings hazards could in no way be remedied ithout such designation.
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DIVIsIoN or CosTs


H.R. 13650 requires States and the Federal Government to share
the costs of remedial action for inactive tailings sites. The costs to
be shared include expenses for removing or reducing hazards both at
the processing site and at locations and structures contaminated with
tailings from the 'site. Environmental impact statements to be pre-
pared for determining remedies for each site will be paid for by the
Department of Energy. Costs .of long-term maintenance and moni-
toring of final disposal sites will also be borne by the Department.
States are, required to assume' all costs of purchasing the inactive
processing sites'and any necessary new disposal sites (in cases where
tailings will be removed from the original processing sites).'


A ceiling is placed on any Stitt's share of remedial costs. The ceiling
equals one-fourth of 1 percent of the State's general revenues,' not
including Federal funds, in the State's last fiscal year ending before
enactment of the act. The committee' bases figures for States' general
revenues on those used, by the Department of Commerce for its
determinations.


The Committee believes that no State's participation in the remedial
program should' be precluded by the State's 'inability to obligate
funds to meet its share of program costs. The committee considered
in its deliberations the effect of existing State laws prohibiting deficit
spending or limiting the extent to which Stites may be indebted by
their legislatures.


The funding formula arrived at by the committee both insures that
each State may participate in the program, and distributes the bur-
den of payments according to States' ability to pay. It also takes into
account the tremendous financial burden 'placed on Utah and Colo-
rado where the number and size of inactive processing sites are sub-
stantial.


The committee formula would-allow each State to provide its share
of program costs through a one-time appropriation from its legisla-
tive body. This protects the Federal Government from having, to
supplement the Federal share due to the failure of some future legis-
lature to appropriate funds committed by a previous legislature.


The following chart shows estimated share of program, costs based
on the committee formula for each affected State. Shares are shown
under the ceiling only when a State's share .of program costs would
meet or exceed, the ceiling.


Ceiling of 0.25
rcentum of


. Total remedial 10-percent available general
State action cost State share revenue'


Arizona - ----------------------------------- $4,069,000 '(2)
Colorado - ------------------------------------------- 64,450,000 $6,445,000 2.7
Idaho ---------------------------------------------- 590,000 59,000
New Mexico - 14,730,000 223,000
Oregon.---------------------------------------------- 290,000 29,000
Pennsylvania -------------------------------------------- NA NA 14.0
Texas -------------------------------------------- 2,450,000 245,000
Utah --------- :00---------------------------------------44,716,000 4,032,600 2.1
Wyoming ------------------------------------------ 1,282,000 128,200 --..


1 For purposes of determining available general revenues of ani State, no Federal funds made available to the State
by the United States shall be taken. into account.2 All sites on Indian lands.


Note: All figures are based on higli-option estimates of the Department of Energy as found in individwal engineering
assessments for inactive uranium mill tailings sites.







'15


All costs for remedial activities undei-taken on Indian lands are the
responsibility of the Federal Government.


DETERMINATION AND-PRIORITY OF REMEDY


It is the piimary responsibility of the Department of Energy to
determine the appropriate remedy for each inactive uranium mill
tailings site included under the legislation.' The Department isre-
quired to consult with Adininistrator.of the Environmental Prote&
tion' Agency in making such determinations. The Department must
have the concurrence of the State wherb the site is located, and the
Nuclear Regulatory Commissioi, in its determination of remedies
before any remedial action is undertaken. In cases where sites are
located on Indian lands; however, the State does not have a con-
currence role. There,. the Department must consult TVith the appro-
priate tribe and the Administrator and gain the concurrecIe of the
Secretary of the Interior and the Commission.


The public is to have a strong role in the selection of any remedy
through procedures provided by the National Environmental Policy
Act. It is expected that the Secretary' will give full considefation to the
wishes of the public as expressed through those'processes.


The cnommittee also expects the Secretary to proceed with imple-
mentation of remedies in accord with necessity for reducing the most
threatening hazards first. In' setting priorities for implementation of
remedial programs, the Secretary should give special consideration to
sites at Salt Lake City, Utah, and River'ton and Converse, Wyo.


CAVEAT EMPTOR


In some cases where the Department will remedy inactive tailings
hazards, tailings will be removed from the original processing sites
and disposed of at more suitable locations. In such cases, the State
where the site is located may sell the original, cleaned-up processing
site on the public market. H.R. 13650 requires that when a State sells
any processing site, it must execute and record a document giving all
future prospective buyers notice' that the site was once used for the
disposal of radioactive materials. The record is als'6 required to note
that the site was cleaned up under the remedial program so that haz-
ards were eliminated or reduced to 'acceptable levels.


It is the intent of the committee that such notice be implemented
through the simplest mechanism possible pursuant to State law, as
long as it provides a fair opportunity for notice to prospective buyers.
The committee does not intend that such notice imply that the land
as a result of having been used as a disposal site would constitute a
hazard to public health.


AUTHORITY OF THE NUCLEAR REGULATORY COMMISSION


The Commission, in keeping with its responsibilities and authorities
under the Atomic Energy Act and the National Environmental Policy
Act, is the lead agency in regulation, oversight and management of
uranium mill tailings-related: activities. It is one. of the major purposes
otfH.R. 13650 to clarify and reinforce these Commission responsi-
bilities, with respect to uranium mill tailigns at both active and in-
active sites.
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In establishing requirements or promulgating regulations for licens-
ing or for oversight of the Department's remedial activities, the Com-
mission must set all standards and requirments relating to manage-
ment concepts, specific technology, engineering methods, and proce-
dures to be employed to achieve desired levels of control for limiting
public exposure, and for protecting the . general environment. The
Commission's standards and requirments should be of such nature as
to specify, for example, exclusion area restrictions on site boundaries,
surveillance requirments, detailed engineering requirements, including
lining for tailings ponds, depth, and types of tailings covers, population
limitations, or institutional arrangements such as financial surety
requirements or site security measures. The Commission should issue
all necessary permits or licenses for uranium mill tailings sites.


The NRC is also responsible for implementing general standards
and criteria promulgated by the Administrator of the Environmental
Protection Agency. NRC must assure that the technology; engineering
methods, operational controls, surveillance requirements and institu-
tional arrangements employed at the sites provide the necessary
barriers and levels of control to limit public exposure, and protect the
environment from radiological and toxic nonradiological substances
associated with uranium mill tailings materials, as specified by the
EPA standards and criteria.


With respect to nonradiological matters, the NRC, through its
environmental review under the NEPA mandate, would impose
controls consistent with those imposed by EPA on similar materials
contained in other solid wastes subject to EPA authority.


The committee received testimony regarding authorities of the EPA
under the Solid Waste Disposal Act which could be beneficially applied
to the management of uranium mill tailings. While it is in no way the
intent of the conmittee to imply that the EPA or the Solid Waste
Disposal Act should govern the regulatory activities of the Commis-
sion, it is the committee's desire that the Commission examine the
management concepts being developed for the EPA solid waste
disposal program, and assess them for possible incorporation into NRC
regulations where such concepts could improve regulation of tailings.


It also the desire of the committee that the NRC and the States, in
mplementing new standards and regulations for mill tailings control,
consider possible differences in applicability of such requirements to
existing tailings disposal sites versus new sites. Specifications for
tailings site selection and impoundment design, in particular, once
implemented by a licensee, may be reversible only at great cost. In all
cases such considerations must, of course, be weighed against the
committee's requirement in section 161(x) of the Atomic Energy Act,
as amended by section 203 of H.R. 13650, that the Commission
regulate to the maximum extent practicable in such a way that
disposal sites for tailings will be stabilized sufficiently by the licensee
to preclude any necessity for long-term maintenance and monitoring.


AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY


It is the responsibility of the Environmental Production Agency to
establish generally applicable standards and criteria for the protection
of the general environment, considering radiological and nonradio-
logical aspects of tailings. The EPA standards and criteria should be
developed to limit the exposure (or potential exposure) of the public
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and to protect the general environment from either radiological or
nonradiological substances to acceptable levels through such means
as allowable concentrations in air or water, quantities of the sub-
stances released over a period of time, or by specifying maximum
allowable doses or levels to individuals in the general population.
The EPA standards and criteria should not interject any detailed
6site-specific requirements for management, technology or engineer-


Ti-g methods on licensees or on the Department of Energy. Nor should
EPA incorporate any requirements for permits or licenses for activities
conceining uranium mill tailings which would duplicate NRC
regulatory authority over the tailings sites.


ENVIRONMENTAL REVIEwS


Title II requires that States which license uranium milling or mill
tailings disposal activities prepare a written, independent environ-
mental analysis or review as part of its licensing process. The com-
mittee considers the independent preparation and public distribution
of such an analysis essential to competent licensing of uranium
milling activities. The committee also recognizes that the resources
of a State are not equivalent to those of a Federal agency. Direct
application of all the procedures and requirements embodied in the
National Environmental Policy Act, and implemented by the Com-
mission in its licensing process, may not be appropriate to require of
the States. Some latitude should be given to allow States to prepare
environmental reviews appropriate to their needs and means. The
Commission must not, however, allow States to license uranium milling
activities with less than thorough and comprehensive environmental
assessments due to a lack of financial means in the State to meet
Federal environmental impact review standards.


FEDERAL CUSTODY OF TAILINGS STATES


It is the intent of H.R. 13650 that all final disposal sites for uranium
mill tailings be placed ultimately under Federal custody. The President
is given the responsibility for designating an appropriate agency to
act as custodian for the sites. It is expected that the designated agency
should be the Department of Energy, or an agency with similar respon-
sibilities in the area of nuclear waste managements.


The committee believes that uranium mill tailings should be treated
by the custodian in accordance with the substantial hazard they will
present until long after our existing institutions can be expected to
last in their present forms. Any decision by a custodian whether to
allow any use by the public of tailings disposal sites must take into
consideration the fragile nature of disposal techniques when they are
measured against the test of a billion years of erosive influence.


The Nuclear Regulatory Commission should consider its responsi-
bilities for oversight of the custodian in a similar light.


LICENSE TERMINATION AND LONG-TERM MAINTENANCE


Uranium mill tailings disposal sites should in all cases be controlled
and regulated by States and the Commission, to the maximum extent
allowed by the state of the art, to insure that the public and the


H.R. 1480 3
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environment will be protected from the hazards of the tailings for as
long as they may remain a hazard. It is the intent of the committee
that the costs of such protection shall be internalized wherever possi-
ble by the commercial uranium milling industry.


H.R. 13650 requires that before the transfer of custody of any
disposal sites to the Federal Government, the Commission shall have
made arrangements to insure that such piles are stabilized to provide
long-term protection. Prior to determination of licenses for commercial
tailings, the Commission shall have collected from licensees funds
adequate to cover costs of long-term maintenance and monitoring, if
any such measures will be necessary.


SECTION-BY-SECTION ANALYSIS


TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING


SITES


Title I authorizes the Secretary of Energy to enter into agreements
with States to remedy radioactive hazards associated with uranium
mill tailings created under contract to the Federal Government.


Section 101 sets out definitions of terms used to describe sites and
materials covered by the legislation, and those designating agencies
and officials participating in the program.


Section 102 specifies and defines sites where abandoned uranium
mill tailings piles are located which would be covered under the Act.
These include sites in three categories: (1) 22 sites which have been
surveyed by the Department of Energy and which have been deter-
mined by the Secretary to be in need of remedial action and qualified
for Federal financial assistance; (2) two sites which meet the criteria
for assistance except that they are under active license by the State of
New Mexico (the Commission is required to make a study to determine
whether States have the authority to compel the owners of the piles
to clean them up; if the study concludes such authority does not
exist, the Secretary is required to include the sites under the Act);
and (3) any other uranium tailings sites which the Secretary may
determine within 5 years to have been created under Federal contract
and not to be under active NRC license.


Section 103 authorizes the Secretary of Energy to enter into coopera-
tive arrangements with States to clean up mill tailings piles, and
describes conditions which would apply to the agreements. The con-
ditions include:


Section 103(b). A split of program costs such that the Federal
Government pays 90 percent, and each States pays 10 percent,
of the costs of remedial action within each State. A ceiling is
placed on any State's share of costs. The ceiling equals 0.25
percent of the State's general revenue in the State's fiscal year
ending the year before the enactment of the act. The difference
between the State's ceiling and total costs would be paid by the
Federal Government. Program costs do not include any costs of
environmental impact statements, land acquisition or long-term
care of disposal sites.


Section 103(c)(1). Selection of the appropriate remedial action
for each site by the Secretary of Energy, with the concurrence of
the State and the Nuclear Regulatory Commission, and in con-
sultation with the Environmental Protection Agency.
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Section 103(c) (2). State acquisition of all designated sites and
any required new final disposal sites for tailings.


Section 103(c) (3). Transfer of title, without cost, to the U.S.
Government of any final disposal sites for tailings, to be main-
tained in perpetuity by a designated custodian.


Section 103(c)(4)-(5). States may sell any cleanup sites not
used as final disposal sites. Profits resulting from increased value
of property after remedial action is completed would be split
between State and Federal Governments in proportion to total
program costs.


Section 103(c)(6). Actions taken to remedy hazardous mill
tailings sites must be performed by the Secretary of Energy or by
a contractor authorized by the Secretary, unless otherwise deter-
mined by the Secretary.


Section 103(c) (7)-(8). States my contract with private com-
panies for recovery of any valuable minerals in tailings piles.
The Government's share of any profits from such recovery are
to be split between State and Federal Government in proportion
to total program costs.


Section 104 authorizes the Secretary to enter into arrangements
with Indian tribes to clean up mill tailings piles on tribal property.
The conditions applied to agreements with Indian tribes are the same
as those for States, except that:


(1) The Federal Government pays 100 percent of program costs.
(2) Appropriate remedial action is determined by the Secretary


in consultation with the Indian tribe and with the concurrence
of the Secretary of the Interior.


(3) Mineral recovery operations would be conducted under
contract with the Secretary of the Interior, and 100 percent of
any Government profits would be paid to the Federal
Government.


Section 105 authorizes the Secretary to include in total program
costs funds for the reimbursement of individuals who have undertaken
remedial action at their own cost on sites or structures which would
have been remedied under the act. The sites or structures must be at
locations other than the original processing site, and the actions must
have been undertaken prior to enactment of the act.


Section 106 requires the Secretary to conduct research to determine
whether the hazards of mill tailings piles could be remedied by ex-
tracting the dangerous materials in the piles.


Section 107 authorizes the Secretary to promulgate rules and regu-
lations necessary to carry out the act.


Section 108 requires the Administrator of the Environmental Pro-
tection Agency to promulgate within 180 days general standards and
criteria for protection of the environment against hazards of the
uranium mill tailings. Such standards would be applicable to the
activities of the Department of Energy in remedying the mill tailings
hazards under the act.


Section 109 authorizes the Commission to promulgate, implement
and .enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of
the Department of Energy under title I of the act. In addition, the
section insures that no regulatory gap will exist during the 3-year
grace period when licenses are not required for the type of byproduct
material newly defined in title II.
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Section 110 authorizes $180 million effective October 1, 1979, for
the Department of Energy to carry out the purposes of title I of the
act. The funds are to remain available until expended.


Section 111 brings the authorization into compliance with the
Budget Act.


TITLE If-URANIUM MILL TAILINGS LICENSING AND REGULATION


Title II reinforces the authority of the Nuclear Regulatory Com-
mission to regulate the uranium mill process and mill tailings disposal.
The "Agreement States" program, under which certain States license
uranium milling activities, is modified to require that State licensing
standards be equivalent to the extent practicable to those of the Com-
mission, and to require public participation and environmental re-
view as part of the State licensing procedures. Title II also reinforces
the NRC's authority to make financial arrangements with uranium
milling companies to insure proper stabilization and care of uranium
mill tailings.


Section 201 amends the definition of "byproduct material" in the
Atomic Energy Act to include uranium mill tailings. Previously,
tailings have been controlled through the licensing process for ura-
nium mills. This amendment would subject tailings to specific licensing
authority. (Section 209 requires that the milling and mill tailings
licensing process be consolidated.)


Section 202 requires that all final disposal sites for uranium mill
tailings be transferred, upon termination of licenses, to the Federal
Government for permanent Federal custody. The President is re-
quired to designate an appropriate agency to act as custodian for the
tailings. The designated custodian is authorized to accept donations
01 sites which have been used for licensed tailings disposal but which
may not be required to be transferred by the Commission. This pro-
vision insures that no owner of disposal sites would be compelled to
remain under perpetual Commission license as a result of possessing
byproduct material. Title to all tailings sites is required to be trans-
ferred to the United States without cost.


Section 203 authorizes the Commission to require secure financial
arrangements from licensees for mill tailings stabilization and, if
necessary, for long-term care costs. Such financial arrangements may
be in the form of bonds, sureties, fees or other collateral to insure that
flexibility may be exercised in requirements to prevent unnecessary
hardship for firms of differing size or financial background.


Subparagraph (1) requires the Commission to regulate uranium
milling and mill tailings disposal in such a way that when licenses
are terminated reclamation and stabilization has been implemented
by the licensee in such way as to insure, to the maximum extent
allowable by the state of technical art, that the disposal sites will
not require any long-term maintenance and monitoring to protect the
public and the environment.


Subparagraph (2) requires that, in any case where long-term
maintenance and monitoring is determined to be necessary by the
Commission, the appropriate licensee will pay such costs. The Com-
mission is required to have obtained any such funds from the licensee
prior to termination of the license.
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Section 204 amends the Atomic Energy Act to provide for adherence
by Agreement States to minimum Federal standards for uranium mill
tailings control. Subsections (a) through (d) allow States to discontinue
licensing of uranium milling and mill tailings control, while retaining
authority to license other materials licensable under the Agreement
States program. Under current law, States which did not want to
regulate uranium milling would have to terminate their complete
agreements with the Commission.


Subsection (e) requires that, following 3 years after enactment of
the act, State licensing standards for uranium mill tailings and
uranium milling must to the extent practicable be equivalent to, or
exceed, those of the Commission. In addition, licenses issued by
States must require that upon termination of such licenses mill tail-
ings disposal sites will be transferred without cost to permanentFederal
custody. State licensing procedures are required to include provisions
for public participation and environmental review.


The subsection also provides for States to transfer fees they may
collect for long-term care of uranium mill tailings disposal sites to the
Federal Government when the sites become inactive. All uranium
mill tailings disposal sites will be transferred for permanent custody
under the act to the Federal Government, which will implement any
necessary long-term care requirements.


States may impose and collect long-term care fees under their
own authorities, when States license uranium milling and mill tailings
disposal activities. Several States already collect long-term care fees
from licensees. This subsection provides that collected maintenance
fees will be transferred to the Federal Government along with the
sites which will require the maintenance.


Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.


Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years after
the date of enactment of the act, to determine whether the standards
applied by the State are at least equivalent to those of the Commission.
If the Commission determines that the State's program does not
comply, it may suspend or terminate that part of its agreement with
the State under which the State is permitted to license and regulate
uranium milling and mill tailings activities. Regulatory authority
would then revert to the Commission.


Section 205 authorizes the Commission to promulgate, implement
and enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of the
Department of Energy under title I of the act. In addition, the section
insures that no regulatory gap will exist during the 3-year grace period
when licenses are not required for the type of byproduct material,
newly defined in title II.


Section 206 requires the Environmental Protection Agency to set
general standards and criteria for the protection of the environment
outside the boundaries of mill tailings disposal sites. The stantards
and criteria would be applicable to both radiological and nonradio-
logia hazards in the piles. Authorities of the EPA under other laws
would not be abridged by the new requirements.
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Section 207 authorizes $500,000 for grants to Agreement States
to assist them in revision of current regulatory programs to implement
provisions of the act.


Section 208 provides effective dates for. the provisions of the act
such that:


(1) No licenses would be required under the new definition of
byproduct material until 3 years following enactment.


(2) Upgraded requirements under Agreement States licensing
programs would be applied retroactively only to the extent
practicable for a grade period following enactment of the act.
For each licensee, such period would -be for 3 years following
enactment, or until the time at which the licensee's license would
first be required' to be renewed, whichever is. the longer period
for a. specific licensee. In no case may such grace period be longer
than 5 years follow ing enactment of the act.


(3) Requirements for transfer of title to final disposal sites
under either NRC or State licensing are applicable only to the
extent practicable to licenses issued before the date of enactment
of the act.


(4) Authority to'require 'secure financial arrangements would
take effect immediately.


The authority of Agreement' States to continue licensing uranium
milling and tailings disposal activities under their own authorities
during the period preceding requirement of licenses for byproduct
material as newly defined is made clear.


Section 209 requires the Commission to consolidate, to the extent
practicable, licenses and licensing procedures for the uranium milling
process and for uranium mill tailings control.


Section 210 prohibits the Commission from requiring licenses for
any activities undertaken under title I of the act, except that any
mineral recovery operations on abandoned mill tailings piles would be
subject to licensing.


LEGISLATIVE HIsToRY, HEARINGS AlD COMMITTEE ACTION
AND RECOMMENDATION


H.R. 13650 is an amalgam of four bills introduced during the 2d
session of the 95th Congress. To facilitate consideration of the recom-
mendations of the Subcommittee on Energy and the Environment,
it was introduced as a clean bill.


The four initial pioposals represented two basic purposes: three
proposed a iemedy for hazards at inactive sites which resulted from
the production of radioactive materials for the Atomic Energy Com-
mission under Federal contract and the fourth 2 provided for improved
regulation of uranium mill tailings at active uranium milling sites.


Hearings were held by the Subcommittee. on Energy. and. the
Environment on the problem at inactive, sites on June 26. and 27,
1978. Testimony was presented on H.R. 13382 July 10 and 17..


Witnesses at these hearings agreed on the necessity for reducing or
eliminating hazards presented by uranium mill tailings. Substantial
disagreement arose regarding the appropriate share States and the
Federal Government should pay of the costs of any remedial program


I H.R. 12535, introduced by Mr. Udall (for the administration), H.R. 12938, introduced by Mr. Marriott,
and H.R. 13049, introduced by Mr. Johnson of Colorado.


2H.R; 13382 by Mr. Udall.
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for tailings at inactive sites, with a significant number of witnesses
and members, arguing that the remedial program costs should be
completely assumed by the Federal Government.


On August 3, 5, and 9 of 1978, the committee reviewed the recom-
mendations of the Subcommittee on Energy and the Environment
with respect to H.R. 13650, and on August 9 by unanimous voice
vote recommended that the bill be enacted, with an amendment.


OVERSIGHT STATEMENT


Since the legislation, if enacted, would affect Jaws governing the
disposal of nuclear waste and the regulation of the domestic nuclear
industry, the Committee on Interior and Insular Affairs, pursuant to
rule,X, clauses 2(b) (1) and 3(e), would have oversight responsibility
over any actioi of the Secretary of.Energy or the Nuclear Regulatory
Commission to. comply with the mandate of. the legislation. No
recommendations were submitted to the committee pursuant to rule X,
clause (2) (b) (2).


COST. ESTIMATE AND BUDGET ACT COMPLIANCE


In accordance with rule XIII, clause 7(a) of the House of Repre-
sentatives, the committee has made an estimate of the budget author-
ity which would be required to carry out H.R. 9203 for the fiscal
year beginning on October 1, 1979.


Effective October 1, 1978, the bill authorizes $180 million to be
appropriated for the Department of Energy to carry out the remedial
program under title I. This amount is in addition to $3 million author-
ized by H.R. 11392 for the Department to carry out activities under
title I during fiscal year 1979, which authorization is subject to enact-
ment of this act.


Another $500,000 is authorized for fiscal year 1980 for the Nuclear
Regulatory Commission to make grants to States to aid them in
implementing the requirements of title II.


No cost estimate from the Congressional Budget Office was timely
submitted to the committee for inclusion in this report.


INFLATIONARY IMPACT


In accordance with rule XI, clause 2(1)(4) of the Rules of the
House of Representatives, the committee has determined that this
legislation will have no significant impact on prices or costs affecting
the national economy.


DEPARTMENTAL REPORTS


The committee received reports from two administration Iagencies
expressing concerns with certain aspects of H.R. 13650. On July 13,
a communication from the Environmental Protection agency suggested
amendments to what became title II of H.R. 13650. (The EPA letter
expressed support for legislation in title I of the bill.) On August 3,
1978, the Department of Energy sent a letter expressing objections
to three actions of the Subcommittee on Energy and the Environment
with respect to title I of the bill. Both communications are printed
below:
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U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., July 13, 1978.


Hon. MORRIS UDALL,
Chairman, subcommittee on Energy and the Environment,
Committee on Interior and Insular Affairs,
House of Representatives,
Washington, D. C.


DEAR MR. CHAIRMAN: It has come to my attention that your sub-
committee is planning to proceed on July 17 with marking up two
bills dealing with the problem of uranium mill tailings. One of the
bills, H.R. 12535, is the administration bill for remedial action for
inactive uranium mill tailings sites. We have testified on this bill
before Congressman Dingell's Subcommittee on Energy and Power,
and we support it. The other bill is H.R. 13382, the Uranium Mill
Tailings Licensing Act of 1978, which was introduced by you on
June 29, 1978, and we have not had an opportunity to comment or
testify on this bill before your Subcommittee prior to markup. Based
on our review of the bill, we do have some substantive problems which
could easily be solved by amending the bill as described below.


H.R. 13382 has several purposes:
1. to authorize the Commission to exercise direct licensing and


regulation of the naturally occurring daughter products of
uranium and thorium found in uranium mill tailings;


2. to reinforce the Commission's authority to require secure
financial arrangements to insure the proper decommissioning,
decontamination, reclamation, and long-term care if necessary,
of radioactively contaminated sites, structures, and equipment;


3. to facilitate State ownership and authorize Federal owner-
ship of mill tailings disposal areas; and


4. to authorize State regulation of uranium mill tailings under
section 274 of the act and to require Agreement States to regulate
uranium mill tailings within their jurisdiction to at least the same
substantive standards required by the Commission for its li-
censees.


Our concerns deal mainly with the first point, which would be accom-
plished by including uranium mill tailings under the definition of
"byproduct materials" under the Atomic Energy Act of 1954, as.
amended, thereby removing uranium mill tailings from the scope of the
Resource Conservation and Recovery Act of 1976 (RCRA).


EPA is concerned about consistency between regulatory approaches.
to the uranium mill tailings problem. The NRC legislation is appli-
cable only to uranium mill tailings, but other wastes, notably those
from the phosphate industry, pose similar hazards due to quantity,
configuration and radionuclide content and will be regulated under-
RCRA. Like uranium tailings, these wastes are generated in large
quantities; they contain radium, the principal radionuclide of con-
cern; they are dispersed throughout a nonradioactive medium in
relatively low concentrations; and they create a health hazard to
members of the public chronically exposed to such material. It would
be duplicative and inconsistent to have different regulations for similar
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wastes rendered hazardous by identical radioactive constituents.
Complications may arise especially in connection with the regulation
of disposal by the phosphate industry. For example, some phosphate
mining wastes are being reprocessed to extract uranuim.


EPA is also concerned about the nonradioactive hazardous charac-
teristics of the waste. Under section 6001 of RCRA, all departments,
agencies and instrumentalities of the Federal Government are sub-
ject to substantive and procedural RCRA requirements. If the ura-
nium mill tailings also have toxic characteristics,. their management
should be compatible with RCRA provisions.


To address these concerns, several amendments should be made to
the bill. First, it should specify that for the purposes of 40 CFR 190,
the Uranium Fuel Cycle standards, and for all other purposes, the
bill is not intended to affect EPA's generally applicable authority
under the Atomic Energy Act, as amended, and Reorganization plan
No. 3 of 1970, or any EPA authority under the Clean Air Act.


The bill should also require EPA to set environmental standards
and criteria for management of uranium mill tailings and specify that V
the licensing by NRC under the amended Atomic Energy Act imple-
ment these standards and criteria. The bill should further provide
that the license conditions required by NRC contain substantive
requirements comparable to those of RCPA. The following language
could incorporate these suggestions into the bill:


"The Environmental Protection Agency shall, after notice of
proposed rulemaking and opportunity for oral presentation of
views, data and arguments, prescribe standards and criteria to
assure that public health and the environment are adequately
protected in connection with the management of uranium mill
tailings. The standards and criteria shall be applicable to hazard-
ous radioactive and nonradioactive characteristics of the uranium
mill tailings.


"In developing criteria and standards under this Act, EPA
will avoid duplication of efforts and ensure consistency to the
maximum extent practicable with the requirements of RCRA of
1976, the Clean Air Act of 1970, as amended, and any other
Federal law relating to protection of the environment.


"NRC shall implement these standards and criteria in its
licensing activities under the Atomic Energy Act of 1954, as
amended. NRC shall also adopt and enforce requirements govern-
ing uranium mill tailings providing for the use by licensees of
additional measures comparable to those required for.hazardous
materials under subtitle C of RCRA."


The approach this language takes to setting standards and criteria
has the additional benefit of basic consistency with the approach
taken in the administration's bill, H.R. 12535, dealing with remedial
action at inactive sites.


1 hope these comments will be helpful to the Subcommittee in its
continued work on the uranium mill tailings problem.


Sincerely yours,
DOUGLAS Mi. COSTLE.
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DEPARTMENT OF ENERGY,
Washington, D.C., August 8, 1978.


Hon. MORRIS K. UDALL,
Chairman, Committee on Interior and Insular Affairs,
Washington, D.C.
DEAR MR. CHAIRMAN: On July 20 and 27, 1978, the Subcommitiee.on
Energy and Environment conducted a markup of the Residual Radio-
active Materials Act of 1978 (the administration bill). During the
markup the subcommittee agreed to the following changes in the
administration bill with respect to which the Department of Energy
(DOE) wishes to express its concern:


1. A 90-percent Federal/10-percent State share of the costs of.
the remedial action with an absolute ceiling on any State's
cumulative share equal to one-quarter of 1 percent of the State's
general revenue in the year of enactment;


2. A concurrence role, as opposed to a consultation role, for the
States in the determination of the remedial action; and


3. Deletion of the subsections of the administration bill relating
to. the release of the United States from. liability in connection
with the performance of the remedial action.


COST SHARING FORMULA


For reasons made clear in the subcorimittee'record,'DOE.is oplosed
to the funding formula agreed to by the subcommittee. Of particular
concern is the ceiling imposed on a State's contribution to the remedial
action program. In practice, imposition of such a ceiling could create
serious problems once the remedial actioi program is underVay.


One of DOE'9 primary objectives with respect to this program is
the accomplishment of. the cleanup of the 22 specified sites within the
estimated budget of between $80 million and $125 million. ri order to
achieve this goal 'it is imperative that the 'States have more than a
minimal, preliminary financial involvement in the remedial progr am.
Should changes in the program become necessary after its'commence-
ment, the States should have an ongoing concern with the relative
costs associated'with these changes. Additionally, the Secretary has
been provided discretionary authority to designate within 5 years of
enactment of the legislation additional sites for the purpose of re-
medial action. It i§ reasonable to expect that a significant amount of
pressure will be exerted upon the Secretary by States and private
parties to designate additional sites within this 5-year period. At a
minimum additional sites, if designated, should be exempted from
application of the ceiling in order to minimize such perssure.


STATE ROLE


Under the administration bill, the appropriate remedial action
would be determined by the Secretary after consultation with the
State; the State would then designate the disposal site or long-term
stabilization of the tailings. In proposing this type of State role, it was
DOE's intention to afford the States full participation at every level of
the decisionmaking process. Therefore, the philosophy underlying the
subcommittee's decision to provide concurrence authority to the
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States is not dissimilar to DOE's objectives. We are concerned, how-
ever, as to how States could obtain authority to grant this concurrence
under State law. Such authority, if required to be secured through
new State legislation, could. cause significant delays in. the remedial
action program and create unnecessary problems within the States.
The language in the administration bill achieves the same objectives
without creating such potential legislative hurdles..


RELEASE OF LIABILITY


The question of limiting the liability of the United States in con-
nection with the performance of the remedial action is a sensitive and
complex one, and warrants a'more'thorough study than is contained
in the one paragraph summary in the issue paper presented to the
subcommittee on July 20, 1978.


The language proposed by the administration'effects only a limited
release of liability dating from enactment of the legislation through
the completion of the remedial action. Such a release woidd not affect
the U.S. liability, if any, either prior to oir after' completion of the
remedial action. Since the'basis upon which the remedial action pro-
gram is being undertaken is one of compassionate i'ather than legal
responsibility, DOE considers the inclusion of a limited release of
liability to be reasonable and proper.'


While we recognize and. understand the motivations, which have
prompted the subcommittee's actions with respect to the adulinistra-
ti6n bill, the modifications adopted are.contrary to.DOE's-objectives
as expressed above. With respect to the three major issues.of fundiiyg,.
State role, and liability, DOE is concerned that the subcommittee's
changes could result in delays in im'lemeptation.of aid cost overruns
for, the remedial actions. ' '


We appreciate the time and effort that the subcommittee has' spent
in marking up this legislation. My staff and I'iil be happy to provide
any assistance the full committee may require during its markup.


Sincerely,
'JOHN F. O'LEARY,


Deputy Secreitary.


CHANGES IN EXISTING LAw MADE BY THE BILL, As REPORTED


In compliance with clause 3 of rule XIII of the Rules of the 'House
of Representatives, changes' in existing lav made by the bill, as
reported, are showi as follbws (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):


ATo-IC ENERGY ACT OF 1954


CHAPTER S. BYPRODUCT MATERIAL


Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.


**
** **
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CHAPTER 19. MISCELLANEOUS


Sec. 241. Transfer of Property.
Sec. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Authority of the Environmental Protection Agency.
Sec. 281. Separability.
Sec. 291. Short Title.


* * * * * * *


CHAPTER 2. DEFINITIONS


SEC. 11. DEFINITIONs.-The intent of Congress in the definitions as
given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:


a. The term "agency of the United States" means the executive
branch of the United States, or any Government agency, or the legis-
lative branch of the United States, or any agency, committee, com-
mission, office, or other establishment in the legislative branch, or the
judicial branch of the United States, or any office, agency, committee,
commission, or other establishment in the judicial branch.


b. The term "agreement for cooperation" means any agreement with
another nation or regional defense organization authorized or per-
mitted by sections 54, 57, 64, 82, 91c., 103, 104, or 144, and made pur-
suant to section 123.


c. The term "atomic energy" means all forms of energy released in
the course of nuclear fission or nuclear transformation.


d. The term "atomic weapon" means any device utilizing atomic
energy, exclusive of the means for transp6rting or propelling the
device (where such means is a separable and divisible part of the de-
vice), the principal purpose of which is for use as, or for development
of, a weapon, a weapon prototype, or a weapon test device.


e. The term "byproduct material" means (1) any radioactive ma-
terial (except special nuclear material) yielded in or made radioactive
by exposure to the radiation incident to the process of producing or
utilizing special nuclear material[.] , and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily-for its source material content.


CHAPTER 8. BYPRODUCT MATERIAL


** * * * * *


SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATE-
RIAL AND DISPOSAL SITES.-


a. Any license undre section 62 or section 81 for any activity which
results in the production of any byproduct material as defined in section
11 e. (2) shall contain such terms and conditions as may be necessary to
assure that, prior to termination of such license-


(1) the license will comply with such requirements as the Com-
mission may establish repsecting suck termination, and


(2) ownership of-
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(A) any byproduct material defined in section 11 e. (2) which,
resulted from such licensed activity, and


(B) any land (other than land owned by the United States),
including both the surface and subsurface estates, which is
used for the disposal of such byproduct material.


shall be transferred to the United States.
Such material and land shall be transferred to the United States without
cost to the United States (other than administrative and legal costs in-
curred in carrying out such transfer). The United States shall not transfer
title to property acquired under this subsection to any other person.


b. (1) As soon as practicable after the date of the enactment of this
section, the President shall designate the Secretary of Energy or any other
appropriate officer or instrumentality of the United States (other than
the Commission) to have custody of byproduct material and land trans-
ferred to the United States under subsection a. (2). No officer or instru-
mentality may be designated under the preceding sentence unless such
officer or instrumentality has adequate authority to provide for the safe
treatment, management, storage, and disposal of such byproduct materiat
and to provide for the sound management of such plan, consistent with
the requirements of subsection d.


(2) The officer or instrumentality designated under this subsection
may accept donations of any byproduct material and land described in
subsection a. (2) which is not required to be transferred to such officer or
instrumentality (by reason of the effective date of this section or for any
other reason). Such material and land may be accepted under this para-
graph upon a determination by such officer or instrumentality that such
acceptance is necessary or desirable in order to protect the public health,
safety, and the environment.


c. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied
with all applicable standards and requirements under such license.


d. Following the Commission's determination of compliance under sub-
section c., the officer or instrumentality designated by the President under
subsection b. shall assume custody of the byproduct material and land
referred to in subsection a. Such officer or instrumentality shall maintain
such material and land in such manner as will protect the public health
and safety and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only upon approval
of the President upon his determination that such officer or instrumen-
tality meets the requirements of subsection b.


Sec. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BY-
PRODUCT MATERIAL.-


a. The Commission shall insure that the management of any byproduct
material as defined in section 11 e. (2) is carried out in such manner as-


(1) the Commission deems appropriate to protect the public health.
and safety and the environment, and


(2) conforms with applicable standards and criteria. promulgated
by the Administrator of the Environmental Protection Agency under
section 275.


b. In carrying out its authority under this section, the Commission is
authorized to:


(1) by rule, regulation, or order require persons, officers, or instru-
mentalities exempted from licensing-
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(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or


(B) under section 81 of this Act to conduct monitoring, per-
form remedial work, and to comply with such other measures as
it may deem necessary or desirable to protect the public health
and safety and the environment, and


(2) make such studies and inspections and to conduct such moni-
toring as may be necessary.


Any violation by any person other than the United States of any rule or
order of the Commission established under this section shall be subject to a
civil penalty in the same .manner and in the same amount as violations
subject to a civil penalty under section 234. Nothing in this section affects
any authority of the Commission under any other provision of this Act.


CHAPTER 14. GENERAL AUTHORITY


SEC. 161. GENERAL PROVISIONs.-1n the performance of its func-
tions the Commission is authorized to-


a. ***


x. Establish by rule, regulation, or order (in accordance with the
provisions of the Administrative Procedure Act as required under section
181) such standards and instructions as the Commission may deem
necessary or desirable to insure, before termination of any license for
byproduct material as defined in section 11 e. (2) and before the transfer
under section 88 of land used for the disposal of such material, that the
licensee will make available such bonding or other financial arrangements
as may be required to assure the reclamation of sites, structures and
equipment used in conjunction with such byproduct material and that-


(1) in the case of any such license issued or renewed after the date
of the enactment of this subsection, to the maximum extent practi-
cable, no long-term maintenance and monitoring of such sites, struc-
tures, and equipment will be required; and


(2) in the case of each license for such material (including any
license referred to in paragraph (1) and any license in effect on the
date of the enactment of this subsection), if the Commission deter-
mines that any such long-term maintenance and monitoring is neces-
sary, the licensee will make available such bonding or other financial
arrangements as may.be required to assure such long-term mainte-
nance and monitoring.


CHAPTER 19 MISCELLANEOUS


SEC. 274. COOPERATION WITH STATES.-
a. It is the purpose of this section-


(1) to recognize the interests of the States in the peaceful uses
of atomic energy, and to clarify the respective responsibilities un-
der this Act of the States and the Commission with respect to
the regulation of byproduct, source, and special nuclear materials;
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(2) to recognize the need, and establish programs for, coopera-
tion between the States and the Commissionwith respect to con-
trol of radiation hazards associated with use of such materials;


(3) to promote an orderly regulatory pattern between the Com-
mission and State governments with respect to nuclear develop-
ment and use and regulation of byproduct, source, and special
nuclear materials;


(4) to establish procedures and criteria for discontinuance of
certain of the Commissions's regulatory responsibilities with re-
spect to byproduct, source, and special nuclear materials, and the
assumption thereof by the States;


(5) to provide for coordination of the development of radia-
tion standards for the guidance of Federal agencies and coopera-
tion with the States; and


(6) to recognize that, as the States improve their capabilities
to regulate effectively such materials, additional legislation may
be disirable.


b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
one or more of the following materials within the State-


(1) byproduct materials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e.(2);
[(2)](3) source materials;
[(3)](4) special nuclear materials in quantities not sufficient


to form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate thelmaterials covered by the
agreement for the protection of the public health and safety from
radiation hazards.


c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-


(1) the construction and operation of any production or utili-
zation facility:


(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;


(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or orders
of the Commission;


(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.


The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements
have been met prior to termination of a license for byproduct material as
delined in section 11 e. (2). Notwithstanding any agreement between
the Commission and any State pursuant to subsection b., the Com-
mission is authorized by rule, regulation, or order to require that the
manufacturer, processor, or producer or any equipment, device, com-
modity, or other product containing source, byproduct, or special
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nuclear material shall not transfer possession or control of such
product except pursuant to a license issued by the Commission.


d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-


(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and safety with respect to the materials within
the State covered by the proposed agreement, and that the State
desires to assume regulatory responsibility for such materials; and


(2) the Commission finds that the State program is in accord-
ance with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation of
such materials, and that the State program is adequate to pro-
tect the public health and safety with respect to the materials
covered by the proposed agreement.


j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b, has become effective, or upon request of the
Governor of such State, may (1) terminate or suspend its agreement
with the State and reassert the licensing and regulatory authority
vested in it under this Act, if the Commission finds that such termina-
tion or suspension is required to protect the public health and safety
and (2), terminate or suspend that part of its agreement with the State
relating to State licensing and regulation of any activity which results in
the production of byproduct material as defined by section lie.(2), and
reassert the licensing and regulatory authority vested in it under this Act
over such activities, if the Commission finds that such termination or
suspension is required to assure compliance with subsection o.


n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
agreement includes any amendment to any agreement.


o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 1le. (2) under an
agreement entered into pursuant to subsection b., a State shall require
compliance with the requirements of section 83 a. (2) (respecting ownership
by the United States of byproduct material and land), and the State shall
adopt and enforce-


(1) substantive standards for the protection of the public health,
safety, and the environment from hazards associated with such
material which are equivalent, to the extent practicable, or more
stringent than, standards adopted and enforced by the Commission
for the same purpose, and


(2) procedures which-
(A) in the case of licenses, provide for advance public notice,


an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review,
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(B) in the case of rulemaking, provide opportunity for public
participation sn the form of written comments or a public
hearing and which provide for judicial review of the rulemaking
decision,


(C) require the preparation of a written independent-
environmental analysis or review which is available to the public
before the commencement of any such proceedings, and


(D) prohibit, in the case of any construction activity
which is proposed with respect to such material, any major
activity from being undertaken before completion and public
availability of the analysis or review referred to in subpara-
graph (C).


No State shall be required under paragraph (2) to conduct proceedings
concerning any license or regulation which would duplicate proceedings
conducted in such State by the Commission.-


p. If any State, under an agreement for the licensing and regulation
of byproduct material as defined in section 11 e. (2), imposes upon the
licensee any requirement for the payment of funds which are collected by
the State for the reclamation or longterm. maintenance and monitoring of
such byproduct material, such State shall transfer to the United States,
upon termination of the license in connection with which such payment
was made, any amounts collected by the State for such purposes. Any such
agreement in effect on the date of the enactment of this subsection shall be
amended as promptly as practicable following such date to comply with
the requirements of the proceeding sentence with respect to amounts
collected before, on, and after such date of enactment.


SEc. 275. AuTHORITY OF THE ENVIRONMENTAL PROTECTION
AGENCY.-


a. The Administrator of the Environmental Protection Agency (here-
inafter in this section referred to as to the "Administrator") shall, by rule,
promulgate, and from time to time revise, generally applicable standards
and criteria for the protection of the general environment outside the
boundaries of-


(1) sites at which ores are processed primarily for their source
material content, and


(2) sites used for the disposal of byproduct material as defined
in section 11 e. (12).


Such criteria shall apply to radiological and nonradiological environ-
mental hazards associated with the processing, and with the possession
and transfer, of by product material as defined in section 11 e. (2), and
shall be consistent to the maximum extent practicable with the require-
ments of the Solid Waste Disposal Act.


b. Before the promulgation of any rule pursuant to subsection a.,
the Administrator shall-


(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and


provide opportunity for public hearing.
c. Any interested person may obtain judicial review of any rule promul-


gated under subsection a. of this section in the United States court of
appeals for the Federal judicial cicruit in which such person resides or
transacts business only upon petition for review by such person filed
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within ninety days from the date of such promulgation, or after sach date
only if such petition is based solely on grounds which arose after such
ninetieth day.


d. Nothing in this section shall be construed to limit or enlarge the
functions of the Administrator of the Environmental Protection Agency
under the Federal Water Pollution Control Act or under the Clean Air
Act.


0
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URANIUM MILL TAILINGS RADIATION CONTROL ACT
OF 1978


SEPTEMBER 30, 1978.-Committed to the Committee of the Whole House on the
.State of the Union and ordered to be printed


Mr. STAGGERS, from the Committee on lnterstate and Foreign
Commerce, submitted the following


REPORT


together with


SUPPLEMENTAL VIEWS


[To accompany H.R. 13650 which, on July 28, 1978, was referred jointly to the
Committee on Interior and Insular Affairs and the Committee on Interstate
and Foreign Commerce]


The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 13650) to authorize the Secretary of Energy
to enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and fori other purposes, having considered the same, report favorably
thereon with an amendment and recommend that the bill as amended
do pass.


The amendment is as follows:


SHORT TITLE AND TABLE OF CONTENTS


-SECTION 1. This Act may be cited as the "Uranium Mill
Tailings Radiation Control Act of 1978".


TABLE OF CONTENTS


Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.
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TITLE I-REMEDIAL ACTION PROGRAM


Sec. 101. Definitions.
See. 102. Designation of processing sites.
Sec. 103. State cooperative agreements.
Sec. 104. Acquisition and disposition of land and materials.
Sec. 105. Indian tribe cooperative agreements.
See. 106. Acquisition of lands by Secretary.
Sec. 107. Financial assistance.
Sec. 108. Remedial action.
Sec. 109. Rules.
See. 110. Enforcement.
Sec. 111. Public participation.
Sec. 112. Termination; authorization.
Sec. 113. Limitation.
Sec. 114. Reports to Congress.
See. 115. Active operations; liability for remedial action.


TITLE II-URANIUM MILL TAILINGS
LICENSING AND REGULATIONZ


Sec. 201. Definition.
See. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
See. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct


material.
-Sec. 206. Authority of Environmental- Protection Agency respecting


certain byproduct material.-
Sec. 207. Authorization of appropriations for grants.
See. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.


TITLE III-STUDY AND DESIGNATION OF TWO MILL
TAILINGS SITES IN NEW MEXICO


Sec. 301. Study.
Sec. 302. Designation by Secretary.


FINDINGS AND PURPOSES


SEc. 2. (a) The Congress finds that-
(1) uranium mill tailings located at active and inactive


mill operations may pose a potential and significant
radiation health hazard to the public, and that the
protection of the public health, safety, and welfare and
the regulation of interstate commerce require that every
reasonable effort be made to provide for the stabiliza-
tion, disposal, and control in a safe and environmentally
sound manner of such tailings in order to prevent or
minimize radon diffusion into the environment and to


.;: prevent or minimize other environmental hazards from
such tailings.


(2) uraniuni mill tailings at certain inactive sites re-
sulted in whole or in part from the production of uranium
for sale under contract to the United States during
a period when the potential radiation health hazard to
the public was apparently not adequately recognized,
altough environmental hazards to water and air from
such tailings were recognized by several Federal agencies
and the States as early as 1960;


(3) all milling operations at such sites have terminated
prior to 1973;
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(4) in 1972 Congress authorized some remedial action
for property and structures in Grand Junction, Colorado,
found to be contaminated by such tailings; and


.(5) it is in the public interest to provide financial assist-
ance to the States and Indian tribes to undertake
remedial actions concerning such inactive sites in order
to eliminate or minimize such hazard.


(b) The purposes of this Act are to provide-
. (1) in cooperation with the interest States, Indian


tribes, and the persons who own or control inactive
mill tailings sites, a program of assessment and remedial
action at such sites, including, where appropriate, the
reprocessing of tailings to extract residual uranium and
other mineral values where practicable, in order to sta-
bilize and control such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate
radiation health hazards to the public, and


(2) a program to regulate mill tailings during uranium
or thorium ore processing at active mill operations and
after termination of such operations in order to stabilize
and control such tailings in a safe and environmentally
sound manner and to minimize or eliminate radiation
health hazards to the public.


TITLE I-REMEDIAL ACTION PROGRAM


DEFINITIONS


SEc. 101. For purpose of this title-
(1) The term "Secretary" means the Secretary of


Energy.
(2) The term "Commission" means the Nuclear


Regulatory Commission.
(3) The term "Administrator" means the Admin-


istrator of the Environmental Protection Agency.
(4) The term "Indian tribe" means any tribe,


band,, clan, group, pueblo, or community of Indians
recognized as eligible for services provided by the Sec-
retary of the Interior to Indians.
. (5) The term "person" means any individual, as-
sociation, partnership, corporation, firm, joint venture,
trust, government entity, and any other entity, except
that such term does not include any Indian or Indian
tribe.


(6) The term "processing site" means-
(A) any site, including the mill,. containing


resida rdociemterIs at which all or sub-
stantially all of the uranium was produced for sale
to any Federal agency prior to January 1, 1971
under a contract with any Federal agency, unless-


(i) such site was owned or controlled as of
January 1, 1978, or is thereafter owned or
controlled, by any Federal agency, or


(ii) a license (issued by the Commission or
its predecessor agency under the. Atomic
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Energy Act of 1954 or by a State as permit-
ted under section 274 of such Act) For the
production at such site of any uranium or
thorium product derived from ores is in effect
on January 1, 1978, or is issued or renewed


after such date; and
(B) any other real property or improvement


thereon which-
(i) is in the vicinty of such site, and
(ii) is determined by the Secretary, in


consultation with the Commission, to be con-
taminated with residual radioactive materials
derived from such site.


Any ownership or control of an area by a Federal
agency which is acquired pursuant to a cooperative
agreement under this title shall not be treated as own-
ership or control by such agency for purposes of sub-
paragraph (A) (i). A license for the production of any
uranium product from residual radioactive materials
shall not be treated as a license for production from
ores within the meaning of subparagraph (A) (ii) if such
production is in accordance with section 108(b).


(7) The term "residual radioactive material" means-
(A) waste (which the Secretary determines to be


radioactive) in the form of tailings resulting from
the processing of ores for the extraction of uranium
and other valuable constituents of the ores; and


(B) other waste (which the Secretary determines
to be radioactive) at a processing site which relate
to such processing, including any residual. stock of
unprocessed ores or low-grade materials. I


(8) The term "tailings" means the remaining portion
of a metal-bearing ore after some or all of such metal,
such as uranium, has been extracted.


(9) The term "Federal agency" includes any execu-
tive agency as defined in section 105 of title 5 of the
United States Code.


(10) The term "United States" means the 48 con-
tiguous States and Alaska, Hawaii, Puerto Rico, the
District of Columbia, and the territories and possessions
of the United States.


IFESIGNATION OF PROCESSING SITES


SEC. 102.,(a)(1) Within one year after enactment of this
-Act, the Secretary shall designate all processing sites within
the United States which he determines require remedial
action to carry out the purposes of this Act. In making each
such designation, the Secretary shall consult with the Admin-
istrator, the Commission, and the affected States, and in the
case of Indian lands, the appropriate Indian tribe and the
Secretary of the Interior.


(2) As part of his designation under this subsection, the
'Secretary, in consultation with the Commission, shall deter-


mine the boundaries of each such site.
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(3) .No site or structure with respect to which remedial
action is authorized under Public Law 92-314 in Grand
Junction, Colorado, may be designated by the Secretary as a
processing site under this section.


(b) Within one year from the date of the enactment of
this Act, the Secretary shall assess the potential health
hazard to the public from the residual radioactive materials
at designated processing sites. Based upon such assessment,
the Secretary shall, within such one year period, establish
priorities for carrying out remedial action at each such site.
In establishing such priorities, the Secretary shall rely
primarily on the advice of the Administrator.


(c) Within thirty days after making designations of
processing sites and establishing the priorities for such sites
under this section, the Secretary shall notify the Governor
of each affected State, and, where appropriate, the Indian
tribes and the Secretary of the Interior.


(d) The designations made, and priorities established, by
the Secretary under this section shall be final and not be
subject to judicial review.


(e)(1) The designation of processing sites within one year
after enactment under this section shall include, to the maxi-
mum extent practicable, the areas referred to in section
10 1(6) (B).


(2) Notwithstanding the one year limitation contained in
this section, the Secretary may, after such one year period,
include any area described in section 101(6) (B) as part of a
processing site designated under this section if he determines
such inclusion to be appropriate to carry out the purposes of
this title.


t STATE COOPERATIVE AGREEMENTS


SEC. 103. (a) After notifying a State of the designation
referred to in section 102 of this title, the Secretary, subject
to section .113, is authorized to enter into cooperative agree-
ments with such State to perform remedial actions at each
designated processing site in such State (other than a site
located on Indian lands referred to in section 105). The Sec-
retary shall, to the greatest extent practicable, enter into
such agreements and carry out such remedial actions in ac-
cordance with the priorities established by him under section
102.


(b) Each cooperative agreement under this section shall
contain such terms and conditions as the Secretary deems
appropriate and consistent with the purposes of this Act.


(c)(1) Except where the State is required to acquire the
processing site as provided in subsection (a) of section 104,
each cooperative agreement with a State under section 103
-shall provide that the State shall obtain, in a form prescribed
by the Secretary, written consent from any person holding
any record interest in the designated processing site for the
Secretary or any person designated by him to perform reme-
dial action at such site.
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(2) Such written consent shall include a waiver by each


such person on behalf of himself, his heirs, successors, and
assigns-


(A) releasing the United States of any liability or
claim thereof by such person, his heirs, successors, and
assigns concerning such remedial action, and


(B) holding the United States harmless against any
claim by such person on behalf of himself, his heirs,
successors, or assigns arising out of the performance of
any such remedial action.


(d) Each cooperative agreement under this section shall
require the State to assure that the Secretary, the Commis-
sion, and the Administrator and their authorized representa-
tives have a permanent right of entry at any time to inspect
the processing site and the site provided pursuant to section
104(b) (1) in furtherance of the provisions of this title and to
carry out such agreement and enforce this Act and any rules
prescribed under this Act. Such right of entry under this
section or section 106 into an area described in section
101(6) (B) shall terminate on completion of the remedial
action, as determined by the Secretary.


(e) Each agreement under this section shall take effect
only upon the concurrence of the Commission with the terms
and conditions thereof.


(f) The Secretary may, in any cooperative agreement
entered into under this section or section 105, provide for
reimbursement of the actual costs, as determined by the
Secretary, of any remedial action performed with respect
to so much of a designated processing site as is described in
section 101(6) (B). Such reimbursement shall be made only
to a property owner of record at the time such remedial action
was undertaken and only with respect to costs incurred by
such property owner. No such reimbursement may be made
unless-


(1) such remedial action was completed prior to
enactment of this Act, and unless the application for
such reimbursement was filed by such owner within one
year after an agreement under this section or section 105
is approved by the Secretary and the Commission, and


(2) the Secretary is satisfied that such action ade-
quately achieves the purposes of this Act with respect to
the site concerned and is consistent with the standards
established by the Administrator pursuant to section
275(a) (1) of the Atomic Energy Act of 1954.


ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS


SEC. 104. (a) Each cooperative agreement under section
103 shall require the State, where determined appropriate
by the Secretary wvith the concurrence of the Commission,
to acquire any designated processing site, including where
appropriate any interest therein.


(b)J1) If the Secretary with the concurrence of the Com-
mission determines that removal of residual radioactive
material from a processing site is appropriate, the coopera-







7


tive agreement shall provide that the State shall acquire
land (including, where appropriate, any interest therein) to
be used as .a site for the permanent disposition and stabili-
zation of such residual radioactive materials in a safe and
environmentally sound manner.


(2) Acquisition by the State shall not be required under
this subsection if a site located on land controlled by the
Secretary or made available by the Secretary of the Interior
pursuant to section 106(a) (2) is designated by the Secretary
with the concurrence of the Commission, for such disposition
and stabilization.


(c) No State shall be required under subsection (a) or (b)
to acquire any real property or improvement outside the
boundaries of-


(1) that portion of the processing site which is de-
scribed in section 101(6) (A), and


(2) the site used for disposition of the residual radio-
active materials.


(d) In the case of each processing site designated under
this title other than a site designated on Indian land, the
State shall take such action as may be necessary, and pursu-
ant to regulations of the Secretary under this subsection, to
assure that any person who purchases such a processing site
after the removal of radioactive materials from such site shall
be notified in an appropriate manner prior to such purchase,
of the nature and extent of residual radioactive materials re-
moved from the site, including notice of the date when such
action took place, and the condition of such site after such
action. If the State is the owner of such site, the State shall
so notify any prospective purchaser before entering into a
contract, option, or other arrangement to sell or otherwise
dispose of such site. The Secretary shall issue appropriate
rules and regulations to require notice in the local land rec-
ords of the residual radioactive materials which were located
at any processing site and notice of the nature and extent of
residual radioactive materials removed from the site, includ-
ing notice of the date when such action took place.


(e) (1) The terms and conditions of any cooperative


agreement with a State under section 103 shall provide that
in the case of any lands or interests therein acquired by the
State pursuant to subsection (a), the State with the concur-
rence of the Secretary and the Commission, may-


. .(A) sell such lands and interests,
(B) permanently retain such land and interests in


lands (or donate such lands and interests therein to
another governmental entity within such State) for
permanent use by such State or entity solely for park,


* recreational, or other public purposes, or
(C) transfer such lands and interests to the United


States as provided in subsection (f).
No lands may be sold under subparagraph (A) without
the consent of the Secretary and the Commission. No site
may be sold under subparagraph (A) or retained under sub-
paragraph (B) is such site is used for the disposition of resid-
ual radioactive materials.
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(2) Before offering for sale any lands and interests therein
which comprise a processing site, the State shall offer
to sell such lands and interests at their fair market value to
the person from whom the State acquired them.


(f)(1) Each agreement under section 103 shall provide
that title to--


(A) the residual radioactive materials subject to the
agreement, and


(B) any lands and interests therein which have been
acquired by the State, under subsection (a) or (b), for
the disposition of such materials,


shall be transferred by the State to the Secretary when the
Secretary (with the concurrence of the Commission) deter-
mines that remedial action is completed in accordance with
the requirements imposed pursuant to this title. No payment
shall be made in connection with the transfer of such property
from funds appropriated for purposes of this act other than
payments for any administrative and legal costs incurred in
carrying out such transfer.


(2) Custody of any property transferred to the United
States under this subsection shall be assumed by the Secre-
tary or such Federal agency as the President may designate.
Notwithstanding any other provision of law, such property
and minerals shall be maintained pursuant to a license issued
by the Commission in such manner as will protect the public
health, safety, and the environment. The United States shall
not transfer title to property or interest therein acquired
under this subsection to any person or State, except as
provided in subsection (h).


(g) Each agreement under section 103 which permits
any sale described in subsection (e) (1) (A) shall provide for
the prompt reimbursement to the Secretary from the proceeds
of such sale. Such reimbursement shall be in an amount equal
to the lesser of-


(1) that portion of the fair market value of the
lands or interests therein which bears the same ratio to
such fair market value as the Federal share of the
costs of acquisition by the State to such lands or inter-
est therein bears to the total cost of such acquisition,
or


(2) the total amount paid by the Secretary with
respect to such acquisition.


The fair market value of such lands or interest shall be deter-
mined by the Secretary as of the date of the sale by the
State. Any amounts received by the Secretary under this title
shall be deposited in the Treasury of the United States as
miscellaneous receipts.


(h) No provision of any agreement under section 103 shall
prohibit the United States from disposing of any subsurface
mineral rights by sale or lease (in accordance with laws of the
United States applicable to the sale, lease, or other disposal of
such rights) which are associated with land on which residual
radioactive materials are disposed and which are transferred
to the United States as required under this section if the
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Secretary takes such action as the Commission deems neces-
sary pursuant to a license issued by the Commission to
assure that the residual radioactive materials will not be dis-
turbed by reason of any activity carried on following such
disposition. If any such materials are disturbed by any such
activity, the Secretary shall insure, prior to disposition of the
minerals, that such materials will be restored to a safe and
environmentally sound condition as determined by the Com-
mission, and that the costs of such restoration will be borne
by the person acquiring such rights from the Secretary or from
his successor or assign.


INDIAN TRIBE COOPERATIVE AGREEMENTS


SEc. 105. (a) After notifying the Indian tribe of the des-
ignation pursuant to section 102 of this title, the Secretary,
in consultation with the Secretary of the Interior, is author-
ized to enter into a cooperative agreement, subject to section
113, with any Indian tribe to perform remedial action at a
designated processiong site located on land of such Indian
tribe. The Secretary shall, to the greatest extent practicable,
enter into such agreements and carry out such remedial
actions in accordance with the priorities established by him
under section 102. Each such agreement, shall contain such
terms and conditions as the Secretary'deems appropriate and
consistent with the purposes of this Act. Such terms and con-
ditions shall require the following:


(1) The Indian tribe and any person holding any
interest in such land shall execute a waiver (A) releas-
ing the United States of any liability or claim thereof
by %such tribe or person concerning such remedial
action and (B) holding the United States harmless
against any claim arising out of the performance of any
such remedial action.


(2) The remedial action shall be selected and per-
formed in accordance with section 108 by the Secre-
tary or such person as he may designate.


(3) The Secretary, the Commission, and the Ad-
ministrator and their authorized representatives
shall have a permanent right of entry at any time to
inspect such processing site in furtherance of the provi-
sions of this title, to carry out such agreement, and to
enforce any rules prescribed under this Act.


Each agreement under this section shall take effect only upon
concurrence of the Commission with the terms and conditions
thereof.


(b) When the Secretary with the concurrence of the
Commission determines removal of residual radioactive mate-
rials from a processing site on lands described in subsection
(a) to be appropriate, he shall provide, consistent with other
applicable provisions of law, a site or sites for the permanent
disposition and stabilization in a safe and environmentally
sound manner of such residual radioactive materials. Such
materials shall be transferred to the Secretary (without pay-
B.R. 14so-2
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ment therefor by the Secretary) and permanently retained
and maintained by the Secretary under the conditions estab-
lished in a license issued by the Commission, subject to see-
tion 104(f)(2) and (h).


ACQUISITION OF LAND BY SECRETARY


SEC. 106. (a) Where necessary or appropriate in order to
consolidate in a safe and environmentally sound manner
the location of residual radioactive materials which are
removed from processing sites under cooperative agreements
under this title, or where otherwise necessary for the perma-
nent disposition and stabilization of such materials in such
manner-


(1) the Secretary may acquire land and interests in
land for such purposes by purchase, donation, or ex-
change, or under any other authority of law or


(2) the Secretary of the Interior may make available
public lands administered by him for such purposes in
accordance with other applicable provisions of law.
Prior to acquisition of land under paragraph (1) or (2)


- of this subsection in any State, the Secretary shall con-
sult with the Governor of such State. No lands may be
acquired under such paragraph (1) or (2) in any State in
which there is no (1) processing site designated under
this title or (2) active uranium mill operation, unless
the Secretary has obtained the consent of the Governor
of such State. No lands controlled by any Federal agency
may be transferred to the Secretary to carry out the
purposes of this Act without the concurrence of the
chief administrative officer of such agency.


(b) The value of any lands exchanged by the Secretary
under this section shall be equal or if they are not equal, the
values shall be equalized by the payment of money to the
grantor or to the Secretary concerned as the circumstances
require so long as payment does not exceed 25 per centum of
the total value of the lands or interests transferred out of
Federal ownership. The Secretary shall try to reduce the
amount of the payment of money to as small an amount as
possible.


FINANCIAL ASSISTANCE


SEC. 107. (a)* In the case of any designated processing
site for which an agreement is executed with any State for
remedial action at such site, the Secretary shall pay not to
exceed 90 per centum of the actual cost of such remedial
action, including the actual costs of acquiring such site (and
any interest therein) or any disposition site (and any interest
therein) pursuant to section 103 of this title, and the State
shall pay the remainder of such costs from non-Federal funds.
The Secretary shall not pay the administrative costs incurred
by any State to develop, prepare, and carry out any coopera-
tive agreement executed with such State under this title,
except the proportionate share of the administrative costs
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associated with the acquisition of lands and interests therein
acquired by the State pursuant to this title.


(b) In the case of any designated processing site located
on Indian lands, the Secretary shall pay the entire cost of
such remedial action.


REMEDIAL ACTION


4 SEC. 108. (a) (1) The Secretary or such person as he may
designate shall select and perform remedial actions at
designated processing sites and disposal sites in accordance
with the general standards prescribed by the Administrator
pursuant to section 275 a. (1) of the Atomic Energy Act of
1954. Since the State must share in the costs of such remedial
action, the State shall participate fully in the selection and


* performance thereof. Such remedial action shall be selected
and performed with the concurrence of the Commission and
in consultation, as appropriate, with the Indian tribe and the
Secretary of the Interior.


(2) The Secretary shall use such technology in perform-
ing such remedial action as will insure compliance with the
general. standards promulgated by the Administrator under
section 275 a. (1) of the Atomic Energy Act of 1954 and will
insure the safe and environmentally sound stabilization of
residual radioactive materials. No such remedial action may
be undertaken under this section before the promulgation of
such standards.


(b) Prior to undertaking any remedial action under this
title, the Secretary shall evaluate the mineral concentration
of the rssidual radioactive materials at each designated proc-
essing site to determine whether, as a part of any remedial
action program, recovery of such minerals is practicable. The
Secretary, with the concurrence of the Commission, may
permit the recovery of such minerals, under such terms and
conditions as he may prescribe to carry out the purposes of
this Act. Any person permitted by the Secretary to recover
such mineral shall pay to the Secretary a share of the net
profits derived from such recovery, as determined by the Sec-
retary. Such share shall not exceed the total amount iaid
by the Secretary for carrying out remedial action at such
designated site. After payment of such share to the United
States under this subsection, such person shall pay to the
State in which the residual radioactive materials are located
a share of the net profits derived from such recovery, as
determined by the Secretary. Such share shall not exceeI the
total amount paid by the State for carrying out remedial
action at such designated site. The person recovering such
minerals shall bear all the costs of such recovery. Any person
carrying out mineral recovery activities under this paragraph
shall be required to obtain any necessary license under the
Atomic Ener_-y Act of 1954 or under State law as permitted
under section 274 of such Act.
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RULES
SEC. 109. The Secretary may prescribe such rules consist-


ent with the purposes of this Act as he deems appropriate puir-
suant to title V of the Department of Energy Organization
Act.U


ENFORCEMENT


SEC. 110. (a) (1) Any person who violates any provision of
this or any coo)erative agreement entered into pursuant to
this title or any rule prescribed under this Act concerning any
designated processing site, disposition site, or remedial action
shall be subject to an assessment by the Secretary of a civil
penalty of not more than $1,000 per day per violation. Such
assessment shall be made by order after notice and an oppor-
tunity for a public hearing, pursuant to section 554 of title 5,
United States Code.


(2) Any person against whom a penalty is assessed under
this section may, within sixty calendar days after the date of
the order of the Secretary assessing such penalty, institute an
action in the United States court of appeals for the appro-
priate judicial circuit for judicial review of such order in
accordance with chapter 7 of title 5, United States Code. The
court shall have jurisdiction to enter a judgment affirming,
modifying, or setting aside in' whole or in part, the order of
the Secretary, or the court may remand the proceeding to the
Secretary for such further action as the court may direct.


(3) If any person fails to pay an assessment of a civil
penalty after it has become a final and unappealable order,
the Secretary shall institute an action to recover the amount
of such penalty in any appropriate district court of the United
States. In such action, the validity and appropriateness of such
final assessment order or judgment shall not be subject to
review. Section 402(d) of the Department of Energy Orga-
nization Act shall not apply with respect to the functions of
the Secretary under this section.


(4) No civil penalty may be assessed against the United
States or any State or political subdivision of a State or any
official or employee of the foregoing.


(5) Nothing in this section shall prevent the Secretary
from enforcing any provision of this title or any cooperative
agreement or any such rule by injunction or other equitable
remedy.


(b) Subsection (a) shall not apply to any licensing require-
ment under the Atomic Energy Act of 1954. Such licensing
requirements shall be enforced by the Commission as pro-
vided in such Act.


PUBLIC PARTICIPATION


SEC. 111. In carrying out the provisions of this title, includ-
ing the designation of processing sites, establishing priorities
for such sites, the selection of remedial actions, and the
execution of cooperative agreements, the Secretary, the Ad-







13


ministrator, and the Commission shall encourage public
articipation and, where appropriate, the Secretary shall
old public hearings relative to such matters in the States


where processing sites and disposal sites are located.


TERMINATION; AUTHORIZATION


SEC. 112. (a) The authority of the Secretary to perform
remedial action under this title shall terminate on the date
seven years after the date of promulgation by the Adminis-
trator of general standards applicable to such remedial
action unless such termination date is specifically extended by
an Act of Congress enacted after the date of enactment of
this Act.


(b) The amounts authorized to be appropriated to carry
out the purposes of this title by the Secretary, the Adminis-
trator, the Commission, and the Secretary of the Interior
shall not exceed such amounts as are established in annual
authorization Acts for fiscal year 1979 and each fiscal year
thereafter applicable to the Department of Energy. Any sums
appropriated for the purposes of this title shall be available
until expended.


LIMITATION


SEC. 113. The authority under-this title to enter into or
contracts or other obligations requiring the United States to
make outlays may be exercised only to the extent provided in
advance in annual authorization and appropriation Acts.


REPORTS TO CONGRESS


SEc. 114. (a) Beginning on June 1, 1980, and each year
thereafter until June 1, 1986, the Secretary shall submit a
report to the Congress with respect to the status of the
actions required to be taken by the Secretary, the Commis-
sion, the Secretary of the Interior, the Administrator, and the
States and Indian tribes under this Act and any amendments
to other laws made by this Act. Each report shall-


(1) include data on the actual and estimated costs
of the program authorized by this title;


(2) describe the extent of participation by the States
and Indian tribes in this program;


(3) evaluate the effectiveness of remedial actions,
and describe any problems associated with the perform-
ance of such actions; and


(4) contain' such other information as may be
appropriate.


Such report shall be prepared in consultation with the Com-
mission, the Secretary of the Interior, and the Administrator
and shall contain their separate views, comments, and recom-
mendations, if any. The Commission shall submit to the Sec-
retary and Congress such portion of the report under this
subsection as relates to the authorities of the Commission
under title II of this Act.


0
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(b) Not later than July 1, 1979, the Secretary shall provide
a report to the Congress which identifies all sites located on
public or acquired lands of the United States containing
residual radioactive materials and other radioactive waste
(other than waste resulting from the production of electric
energy) and specifies which Federal agency has jurisdiction
over such sites. The report shall include the identity of
property and other structures in the vicinity of such site that
are contaminated or may be contaminated by such materials
and the actions planned or taken to remove such materials.
The report shall describe in what manner such sites are
adequately stabilized and otherwise controlled to prevent
radon diffusion from such sites into the environment and
other environmental harm. If any site is not so stabilized or
controlled, the report shall describe the remedial actions
planned for such site and the timetable for performing such
actions.


(c) Copies of the reports required by this section to be
submitted to the Congress shall be separately submitted to
the Committees on Interior and Insular Affairs and on Inter-
state and Foreign Commerce of the House of Representatives
and the Committee on Energy and Natural Resources of the
Senate.


ACTIVE OPERATIONS; LIABILITY FOR REMEDIAL ACTION


SEC. 115. (a) No amount may be expended under this title
with respect to any site licensed by the Commission under
the Atomic Energy Act of 1954 or by a State as permitted
-under section 274 of such Act at which production of any
:uranium product from ores (other than from residual radio-
active materials) takes place.


(b) In the case of each processing site designated under
this title, the Attorney General shall conduct a study to
determine. the identity and legal responsibility which any
person (other than the United States, a State, or Indian
tribe) who owned or operated or controlled (as determined
by the Attorney General) such site before the date of the
enactment of this Act may have under any law or rule of
law for reclamation or other remedial action with respect
to such site. The Attorney General shall publish the results
.of such study, and provide copies thereof to the Congress, as
-promptly as practicable following the (late of the enactment
of this Act. The Attorney General, based on such study,
shall, to the extent he deems it appropriate and in the public
interest, take such action under any provision of this title
-or under any provision of law in effect when uranium was
produced at such site to require payment by such person of
,all or any part of the costs incurred by the United States
-for such remedial action for which he determines such person
is liable.
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TITLE II-URANIUM MILL TAILINGS LICENSING


AND REGULATION


DEFINITION


SEc. 201. Section 11 e. of the Atomic Energy Act of 1954
is amended to read as follows:


"e. The term 'byproduct material' means (1) any radio-
active material (except special nuclear material) yielded in or
made radioactive by exposure to the radiation incident to the
process of producing or utilizing special nuclear material, and
(2) the tailings br wastes produced by the extraction or con-
centration of uranium or thorium from any ore processed
primarily for its source material content.".


CUSTODY OF DISPOSAL SITE


SEC. 202. (a) Chapter 8 of the Atomic Energy Act of 1954
is amended by adding the following new section at the end
thereof:


"SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BY-
PRODUCT M ATERIAL AND DISPOSAL SITES.-


"a. Any license issued or renewed after the effective date
of thissection under section 62 or section 81 for any activity
which results in the production of any byproduct material
as defined in section 11 e. (2) shall contain such terms and
conditions as the Commission determines to be necessary to
assure that, prior to termination of such license-


"(1) the licensee will comply with decontamination,
decommissioning, and reclamation standards prescribed
by the Commission for sites (A) at which ores were
processed primarily for their source material content
and (B) at which such byproduct material is deposited,
and


"(2) ownership of any byproduct material defined in
section 11 e. (2) which resulted from such licensed
activity shall be transferred to the United States.


Any license in effect on the date of the enactment of this
section shall either contain such terms and conditions on
renewal thereof after the effective date of this section, or
shall comply with paragraphs (1) and (2) upon the termina-
tion of suci license, whichever first occurs.


"b. (1) Any such license which is issued after the effective
date of this section shall also contain such terms and condi-
tions as the Commission determines to be necessary to assure
that, prior to termination of such license and after the
licensee has complied with the requirements of subsection a.,
any land (other than land owned by the United States) which
is used for the disposal of such byproduct material shall be
transferred to the United States, including both the surface
estate and any interest in the subsurface estate which may be
necessary to protect the public health, welfare, and the envi-


---. . .. .
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ronment. Following the Commission's determination of com-
li ance under subsection d., the Secretary of Energy or the
ederal agency designated by the President under subsection


c. shall assume title and custody of the byproduct material
and land transferred as provided in this subsection. Such offi-
cer or instrumentality shall maintain such material and land
in such manner as will protect the public health and safety
and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only
upon approval of the President upon his determination that
such officer or instrumentality meets the requirements of sub-
section c. Notwithstanding any other provision of law, such
property and materials shall be maintained pursuant to a
license issued by the Commission in such manner as will pro-
tect the public health, safety, and the environment.


"(2) In the case of any such license under section 62 which
was in effect on the effective date of this section, the Com-
mission may require, before the termination of such license,
such transfer of land (as described in paragraph (1)) as may
be necessary to protect the public health, welfare, and the
environment from any effects associated with such byproduct


-material.
"(3) Material and land transferred to the United States


as required under this subsection shall be transferred without
cost to the United States (other than administrative and legal
costs incurred in carrying out such transfer). The United
States shall not transfer title to material orpropertyacquired
under this subsection to any person, unless such transfer is in
the same manner as provided under section 104(b) of the


- Uranium Mill Tailings Radiation Control Act of 1978.
"(4) The provisions of this subsection respecting transfer


of title and custody to land to the United States shall not
apply in the case of lands held in trust by the United States
for any Indian tribe or lands owned by such Indian tribe sub-
ject to a restriction against alienation imposed by the United
States. In the case of such lands which are used for the dis-
posal of byproduct material as defined in section 11 e. (2), the
licensee shall be required to enter into such arrangements
with the Commission as may be appropriate to assure the
lono-term maintenan'ce and monitoring of such lands by the
United States.


"c. The Secretary of Energy or such Federal agency as
the President shall designate shall have custody of such prop-
erty or material. The President shall not designate the Com-
mission for such purposes.


"d. U pon termination of any license to which this sec-
tion applies, the Commission shall determine whether or not
the licensee has complied with all applicable standards and
requirements under such license.".


"(b) This section shall be effective three years after the
enactment of this Act.


(c) The table of contents for chapter 8 of the Atomic
Energy Act of 1954 is amended by inserting the following
new item after the item relating to section 82:
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"Sec. 83. Ownership and custody of certain byproduct material and
disposal sites.".


AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS


SEC. 203. Section 161 of the Atomic Energy Act of 1954
is amended by adding the following new subsection at the
end thereof:


"x. establish by rule, regulation, or order, after public
notice, such standards and instructions as the Commis-
sion may deem necessary or disirable to ensure-


"(1) that any adequate bond, surety, or other
financial arrangement (as determined by the Com-
mission) will be provided, before termination of
any license for byproduct material as defined in
section 11 e. (2), by a licensee to permit the com-
pletion of all requirements established by the
Commission for the decontamination, decommis-
sioning, and reclamation of sites, structures, and
equipment used in conjunction with byproduct
material as so defined, and


"(2) that-
"(A) in the case of any such license issued


or renewed after the date of the enactment
of this subsection, to the maximum extent
practicable, after termination of such license,
no long-term maintenance and monitoring of
such sites, structures, and equipment will
will be necessary; and


"(B) in the case of each license for such
material (whether in effect on the (late of the
enactment of this section or issued or re-
newed thereafter), if the Commission deter-
mines that any such long-term maintenance
and monitoring is necessary, the licensee,
before termination of any license for byproduct
material as defined in section 11 e. (2), will
make available such bonding, surety, or other
financial arrangements as may be necessary
to assure such long-term maintenance and
monitoring.".


COOPERATION WITH STATES


-SEC. 204. (a) Section 274 b. of the Atomic Energy Act
of 1954 is amended by adding "as defined in section 11 e.
(1)" after the words "byproduct materials" in paragraph (1);
by renumbering paragraphs (2) and (3) as paragraphs (3)
and (4); and by insertng the following new paragraph
immediately after paragraph (1):


"(2) byproduct materials as defined in section 11
e. (2);".


(b) Section 274 d. (2) of such Act is amended by insert-
ing the following before the word "compatible": "in accord-
ance with the requirements of subsection o. and in all other
respects".
U.R. 1480-3
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"(2) conforms with applicable general standards
promulgated by the Administrator of the Environ-
mental Protection Agency under section 275, and


"(3) conforms to general requirements established
by the Commission, with the concurrence of the Ad-
ministrator, which are to the maximum extent prac-
ticable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous
material regulated by the Administrator under the
Solid Waste Disposal Act.


"b. In carrying out its authority under this section, the
Commission is authorized to-


"(1) by rule, regulation, or order require persons,
officers, or instrumentalities exempted from licensing
under section 81 of this Act to conduct monitoring,
perform remedial work, and to comply with such other
measures as it may deem necessary or desirable to pro-
tect health or to minimize danger to life or property,
and


"(2) make such studies and inspections and to
conduct such monitoring as may be necessary.


Any violation by any person other than the United States or
any officer or employee of the United States of any rule or
order of the Commission established under this section or
section 83 shall be subject to a civil penalty in the same
manner and in the same amount as violations subject to a
civil penalty under section 2-4. Nothing in this section
affects any authority of the Commission under any other
provision of this Act.".


(b) The table of contents for such chapter 8 is amended
by inserting the following new item after the item relating to
section 83:
"See. 84. Authorities of Commission respecting certain byproduct


materials.".


. AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY
RESPECTING CERTAIN BYPRODUCT MATERIAL


SEC. 206. Chapter 19 of the Atomic Energy Act of 1954
is amended by inserting after section 274 the following new
section:


"SEd. 275. HEALTH AND ENVIRONMENTAL STANDARDS
FOR URANIU. MILL TAILINGS.-


"a. (1) As soon as practicable, but not later than one year
after the date of enactment of this section, the Administrator
of the Eni-ironmental Protection Agency (hereinafter
referred to in this section as the 'Administrator') shall, by
rule, promulgate standards of general application (including
standards applicable to licenses under section 104(h)) for
the protection of the public health, safety, and the environ-
muent from radiological and nonradiological hazards associ-
ated with residual radioactive materials (as defined in
section 101 of the Uranium Mill Tailings Radiation Control
Act of 1978) located at inactive uranium mill tailings sites
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and depository sites for such materials selected by the Secre-
tary of Energy, pursuant to title I of the Uranium MillTailings Radiation Control Act of 1978. Standards promul-
gated pursuant to this subsection shall, to the maximum
extent practicable, be consistent with the requirements of
the Solid Waste Disposal Act.


"(2) As soon as practicable, but not later than eighteenmonths after the enactment of this section, the Administrator
shall, by rule, promulgate standards of general application
for the protection of the public health, safety, and the
environment from radiological and nonradiological hazards
associated with the processing and with the possession,
transfer, and disposal of byproduct material, as defined in
section 11 e. (2) of this Act at sites at which ores are processed
primarily for their source material content, or which are used
for the disposal of such byproduct material.


"(3) Standards promulgated pursuant to this section for
nonradiological hazards shall, notwithstanding any other
provision of this Act or any other law, be consistent with,
to the greatest extent possible, the standards of the Solid
Waste Disposal Act applicable to such hazards.


"(4) The Administrator may from time to time amend,
modify, or change any standard promulgated under this
section. .


"(b) (1) Before the promulgation of any rule pursuant to
this section, the Administrator shall publish the proposed
rule in the Federal Register, together with a statement of the
research, analysis, and other available information in support
of such proposed rule, and provide a period of public com-
ment ofat least thirty days for written comments thereon and
an opportunity, after such comment period and after public
notice, for any interested person to present oral data, views,
and arguments at a public hearing. There shall be a transcript
of any such hearing. The Administrator shall consult with the
Commission, and the Secretary of Energy before promulga-
tion of any such rule.


"(2) Judicial review of any rule promulgated under this
section may be obtained by- any interested person only upon
such person filing a petition for review within sixty days after
such promulgation in the United States court of appeals for
the Federal judicial circuit in which such person resides or has
his principal place of business. A copy of the petition shall be
fort with transmitted by the clerk of court to the Administra-
tor. The Administrator thereupon shall file in the court the
written submissions to, and transcript of, the written or oral
proceedings on which such rule was based as provided in
section 2112 of title 28, United States Code. The court shall
have jurisdiction to review the rule in accordance with chapter
7 of title 5, United States Code, and to grant appropriate
relief as provided in such chapter. The judgment of the court
affirming, modifying, or setting aside, in whole or in part, any
such rule shall be final, subject to judicial review by the
Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 28, United States
Code.
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"(3) Any rule promulgated under this section shall not take
effect earlier than sixty calendar days after such promulgation.


(c) The table of contents for chapter 19 of the Atomic
Energy Act is amended by inserting the following new item
after the item relating to section 274:
"Sec. 275. Health and environmental standards for uranium mill


tailings.".


AUTHORIZATION OF APPROPRIATION FOR GRANTS


SEC. 207. There is hereby authorized to be appropriated
for fiscal year 1980 to the Nuclear Regulatory Commission
not to exceed $500,000 to be used for making grants to States
which have entered into agreements with the Commission
under section 274 of the Atomic Energy Act of 1954 to aid in
the development of State regulatory programs under such
section which implement the provisions of this Act.


EFFECTIVE DATE


SEC. 208. Except as otherwise provided in this tile the
amendments made by this title shall take effect on the date of
the enactment of this Act.


CONSOLIDATION OF LICENSES AND PROCEDURES


SEC. 209. The Nuclear Regulatory Commission shall con-
solidate, to the maximum extent practicable, licenses and
licensing procedures under amendments made by this title
with licenses and licensing procedures under other authorities
contained in the Atomic Energy Act of 1954.


TITLE III-STUDY AND DESIGNATION OF TWO
MILL TAILINGS SITES IN NEW MEXICO


STUDY


SEC. 301. The Commission, in consultation with the
Attorney General .and the Attorney General of the State
of New Mexico, shall conduct a study to determine the extent
and adequacy of the- authority of the Commission and the
State of New Mexico to require, under the Atomic Energy
Act of 1954 (as amended by title II of this Act) or under
State authority as permitted under section 274 of such Act
or-under other provision of law, the owners of the following
active uranium mill sites to undertake appropriate action to
regulate and control all residual radioactive materials at such
sites to protect public health, safety, and the environment:
the former Hoiestake-New Mexico Partners site near
Milan, New Mexico, and the Anaconda carbonate process
tailings site near Bluewater, New Mexico. Such study shall
be completed and a report thereof submitted to the Congress
and to the Secretary within one year after enactment of this
Act, together with such recommendations as may be appro-
priate. If the Commission determines that such authority is
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not adequate to regulate and control such.materials at such
sites in the manner provided in the first sentence of this
section, the Commission shall include in the report a state-
ment of the basis for such determination. Nothing in this
Act shall be construed to prevent or delay action by a State
as permittedi under section 274 of the Atomic Energy Act
of 1954 or under any other provision of law or by the Com-
mission to regulate such residual radioactive materials at such
sites prior to completion of such study.


DESIGNATION BY SECRETARY


SEc. 302. (a) Within90 days from the date of hisreceipt of the
report and recommendations submitted by the Commission
under section 301, notwithstanding the limitations contained
in section 101(6) (A) and in section 115(a), if the Commission
determines, based on such study, that such sites cannot be
regulated and controlled by the State or the Commission in
the manner described in section 301, the Secretary may des-
ignate either or both of the sites referred to in section 301 as
a processing site for purposes of title I. Following such
designation, the Secretary may enter into cooperative
agreements with the New Mexico to perform remedial action
pursuant to such title concerning only the residual radioactive
materials at such site resulting from uranium produced for
sale to a Federal agency prior to January 1, 1971 under con-
tract with such agency. Any such designation shall be sub-
mitted by the Secretary, together with his estimate of the cost
of carrying out such remedial action at the designated site,
to the Committee on Interior and Insular Affairs and the
Committee on Interstate and Foreign Commerce of the
House of Representatives and to the Committee on Energy
and Natural Resources of the Senate.


(b) (1) No designation under subsection (a) shall take effect
before the expiration of 120 calendar days (not including any
day in which either House of Congress, is not in session
because of an adjournment of more than 3 calendar days to
a day certain or an adjournment sine die) after receipt by
such Committees of such designation.


(c) Except as otherwise specifically provided in subsection
(a),;any remedial action under title I with respect to any sites
designated under this title shall be subject to the provisions
of title I (including the authorization of appropriations
referred to in section 112(b)).


PURPbSE OF THE BILL


IL.R. 13650, as reported by the committee, established a remedial
action program at certain inactive uranium mill tailings sites for the
purpose of protecting the public from possible radiation health hazards
resulting from such tailings, amends the Atomic Energy Act of 1954
to regulate control, and license certain byproduct material at existing
and future active mill tailings operatings, and provides a study of
certain sites, and, in addition, possible limited remedial action at
such sites if regulatory authority under the 1954 act, as amended by
this bill, proves inadequate.
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LEGISLATIVE BACKGROUND


On April 27, 1978 the Department of Energy, on behalf of the
administration, submitted to the Congress legislation to establish a
remedial action program at inactive mill tailings sites through cooper-
ative arrangements between the Secretary of Energy and the States
and Indian Tribes. On May 3, 1978, the chairman of the Committee
on Interior and Insular Affairs, Congressman Morris K. Udall, and
the chairman of the committee, Conressman Harley 0. Staggers,
introduced the administration proposat7 as H.R. 12535.


On June 29, 1978, Congressman Udall also introduced H.R. 13382
which rovided for the regulation of active uranium mill tailings
sites. T.hat bill was based on a proposal developed by the Nuclear
Regulatory Commission.


Three bills, similar to H.R. 12535, were introduced by Congressman
Marriott. They are:


H.R. 11698, introduced on March 21, 1978.
H.R. 12229, introduced on April 19, 1978 and co-sponsored by


Congressmen Armstrong, Bauman, Edwards of Oklahoma,
Hansen, Johnson of Colorado, Kazen, Lujan, Murphy of Penn-
sylvania, Rhodes, Roncalio, Rudd, Runnels, Skubitz, Symms,
and Weaver.


H.R. 12938, introduced on June 1, 1978, was also co-sponsored
by these Congressmen and Congressmen McDade, Ruppe, and
Stump.


All of these bills were referred jointly to the Committee on Interior
and Insular Affairs and this committee. Hearings were held on the bill
in June 1978 by the Subcommittee on Energy and the Environment
of the Interior and Insular Affairs Committee. On July 28, 1978,
Chairman Udall introduced H.R. 13650 which is cosponsored by
Congressmen Lujan, Sharp, Marriott, Johnson of Colorado, McKay,
Vento, Kazen, Roncalio, Bauman, and Rhodes. H.R. 13650 which
was also jointly referred to our committee and the Interior Affair
Committee, combined many of the provisions of H.R. 12535 and
H.R. 13382, as well as some features of the other bills.


The Subcommittee on Energy and Power, chaired by Congressman
John D. Dingell, held hearings on all of these bill on June 19 and 20
and on August 2, 1978. Testimony was received from representatives
of industry, the National Governors Association, the Environmental
Policy Center, the Department of Energy, the Nuclear Regulatory
Commission, and the Environmental Protection Agency.


On August 11, 1978, the Committee on Interior and Insular Affairs
reported H.R. 13650 in amended form (H. Rept. 95-1480, Part 1). On
that same day, the Subcommittee on Energy and Power reported a
similar version of the bill. Thereafter, Subcommittee Chairman
Dingell and Chairman Udall, together with representatives of the
minority on both committees, developed amendments to the Energy
and Power version in order to reconcile the two versions and have the
amended bill considered by the full House. The committee reported
H.R. 13650 with an amendment that includes the provisions sug-
gested by the Committee on Interior and Insular Affairs. Chairman
Udall has indicated that he supports this amended version.
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BACKGROUND AND NEED FOR LEGISLATION


A. NEED FOR A REMEDIAL ACTION PROGRAM


Uranium mills are a part of the nuclear fuel cycle. They extract
uranium from ore for eventual use in nuclear weapons and power-
plants, leaving radioactive sand-like waste-commonly called uranium
mill tailings-in generally unattended piles. As a result of many years
of uranium ore processing, about 140 million tons have now accum-
ulated at active and inactive milling sites, according to the Nuclear
Regulatory Commission.


NRC Chairman, Dr. -Joseph M. Hendrie, describes how these piles
are a hazard to the public health:


The NRC believes that long-term release from tailings piles
may pose a radiation health hazard if the piles are not
effectively stabilized to minimize radon releases and prevent
unauthorized use of the tailings.


* * * * *


Unlike high-level radioactive waste from the back end of
the nuclear fuel cycle, which contains products of the fission
reaction, mill tailings contain only naturally occurring radio-
active elements, in small quantities. The radioactive ecay of
these elements leads to production of radon, a radioactive gas
with a halflife of about four (lays, which can diffuse from a
tailings pile into the atmosphere and subsequently expose
persons to radiation far away from the pile. The increased ex-
posure compared to exposure from radon already in the
atmosphere from other sources is exceedingly slight, but this
increase is in effect permanent. This is because radon pro-
duction in mill tailings continues for times of the order of
a hundred thousand years, so the tailings pile becomes a per-
petual source injecting a small amount of radon into the
atmosphere, unless some action is taken to keep the radon
from escaping.


The health effects of this radon production are tiny as ap-
plied to any one generation, but the sum of these exposures
can be made large by counting far into the future, large
enough in fact to be the dominant radiation exposure from the
nuclear fuel cycle. Whether it is meaningful to attach signifi-
cance to radiation exposures thousands of years in the
future, or conversely, whether it is justifiable to ignore
them, are questions without easy answers. The most satis-
factory approach is to require every reasonable effort to dis-
pose of tailings in a way that minimizes radon diffusion into
the atmosphere.


The Assistant Administrator for Air and Waste Management of the
Environmental Protection Agency, Mr. David G. Hawkins, testified
concerning the health problems at these sites as follows:


A summary table is given below which lists each site and an
estimate of the 25-year cumulative potential lung cancers
from inhalation of radon daughters if the site were left as it is.
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The people in the ar are not necessarily "threatened" by
these tailings. The risit-.or potential lung cancer is increased
due to radon emanating fro -the tailings pile. The calcula-
tions given in the table reflect a statistical increase in effects
based on the number of people estimated to be exposed.
Therefore highly populated areas show greater total effects
than low population areas. In all cases the individual risk is
less than 1 X 104 per year.


Summary of phase 11 reports-Health effects as-pr.
potential


Bite lung cancers
Vitro (Salt Lake City, Utah) --------------------------- 24
Durango, Colo ---------------------------------------- 6
Shiprock, N. Mex ------------------------------------ 5
Grand Junction, Colo --------------------------------- 3
Riverton, Wyo -------------------------------------- 2
Gunnison, Colo --------------------------------------- 1
Rifle, Colo. (old and new) ------------------------------ 1
Mexican Hat, Utah------------ ---------- . 2
Lakef iew, Org ---------------------------------------. 2
Falls City, Tex - -1------------------
Tuba City, Ariz -------------- 1
Naturita, Colo ---------------- -------------------------- I
-Ambrosia Lake, N. Mex --------------------------------- 1
Green River, Utah -------------------------------- 02
Slick Rock, Colo. (2 sites) -------------------------------. 02
Maybell, Colo -----------------------------------------. 02
Monument Valley, Ariz.. -------------- ----------------. 02
Lowman, Idaho -------------------------------- -------- 002
Converse County, Wyo -- - - -- - - - . 001


The potential health effects from radon daughters were
calculated by DOE's contractor on a absolute risk basis.


-This is the numerical increase in the number of cancers per
unit of exposure. Another basis for the risk estimates is the
relative risk approach, which may give risk values higher
by an order of magnitude. The relative risk estimate, is the
estimated percent increase in cancer per unit of exposure.
Unfortunately, existing inforniation does not allow one to
make an unequivocal choice, and thus it mustbe kept in
mind that these projections of health impact are somewiat
uncertain and based on extrapolations from a select Popula-
tion, namely underground uranium miners


The DOE and others contend that at these inactive sites, tailings
"resulted from the operations of private companies which processed
uranium ore under 'procurement contracts" for the Atomic Energy
Commission from the mid-1940's to 1970 and that stabilization of t.hc
piles "was not included in these contracts, largely because these
tailings were not believed to be a problem."


In May 1966, an official of the former AEC testified before a Senate
Committee, saying:


The Commission recognizes that, like tailings piles from
other ore milling operations, tailings close to communities
may involve dusting or crosion, or may be considered un-
sightly. Some of these tailings accumulations started before
World War I when Colorado ores were processled for radium
recovery. Other use of the same ores for vanadium recovery
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at a later time added more tailings. Since 1948 uranium and
vanadium recovery operations made further additions.
Because most of the tailings have resulted from operations
under AEC uranium procurement contracts, the Commission
is especially interested in appropriate remedial actions.
Through its Division of Raw Materials, the Commission has
taken action and will continue to take action that involves
the cooperative efforts of both the milling industry and
State agencies. This includes the encouragement of voluntary
control by the milling companies and support for the develop-
ment of adequate and effective State regulations compatible
with Executive Order 11258 on abatement of water pollu-
tion by Federal activities. The Commission plans to con-
tinue its cooperative effort with Federal, State, and local
authorities and with the milling industry to achieve adequate
pollution control. The Commission will continue to partici-
pate in special studies, special surveillance, or other technical
assistance that may be appropriate.


Late in 1966, three Federal agencies, including AEC, issued a
"Joint Federal Agency Position Regarding Control of Uranium Mill
Tailings" which states:


The Fediral Water Pollution Control Administration, the
Public Health Service, and the Atomic Energy Commission
agree that inactive tailings piles resulting from uraniunm
milling operations should be structurally stabilized and con-
tained to prevent water and wind erosion. Active tailings
piles should be managed to minimize such erosion during use-


Planning, management, stabilization and containment of
tailings piles are viewed as being the responsibility of the
individuat mill owners. Mill owners should develop, without
undue delay, specific plans for accomplishing such manage-
nit, stabilization and containment, and submit such plans
through the appropriate state regulatory agencies for ap-
proval. The staffs of the Federal .Water Pollution Control
Administration, the Public Health S.ervice, and the Atomic
Energy Commission will be available to the state regulatory
agencies, upon request, to provide advice and assistance
regarding the development of pile stabilization and contain-
ment objectives and measures for achieving them.


Compliance by mill owners with approved plans for
stabilization and containment should be recognized as
constituting fulfillment of mill owner responsibility with
reprdl to such tailings piles. Obtaining and enforcement of
tailings piles stabilization and containment plans should rest
initially with the states concerned.


The DOE said that results of the efforts made under the 1966
agreement were "far from satisfactory".


Prior to that agreement, the Public Health Service recommended
that "measures should be taken to prevent the erosion and spread of
uranium mill tailin's", although stating that there "is currently no
significant inmediate hazard associated with uranium mill tailings
activities anywhere in the Colorado River Basin." Also, in 1960, a
Water pollution conference for the Colorado River Basin was held and,as a result, mill discharges were reportedly reduced.


It


&A


-
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Thus, it is clear that in the 1960's, the Federal Government and
some States recognized a health problem with these tailings, but appar-
ently they did not recognize the magnitude of it until the early 1970's,
when an investigation began into the use of these tailings for construc-
tion purposes.


Regulatory authority over tailings presently is exerted by the NRC
anti the so-called agreement States indirectly as part of the licensing
of active milling operations under the Atomic Energy Act of 1954.
Once these operations cease, however, the NRC and the States gen-
erally have no further role. As already noted, the former Atomic
Energy Commission which regulated these mills did not consider the
tailings a significant health problem until the late 1960's.


In 1972, Congress enacted Public Law 92-314 which provides finan-
cial assistance to the State of Colorado to limit radiation exposure
resulting from the use of these tailings for construction purposes in
Grand Junction, Colo. That law was amended on February 21, 1978,
by Public Law 95-236 which was also considered by this committee.


In 1974, Congress directed that the then Energy Research and
Development Administration study all inactive uranium mill tailing
sites. A twvo-phased study was conducted of a total of 22 inactive mill
sites. Most of these produced uranium under contracts with the AEC
during the period 1947 through 1970. These studies were all completed
in January 1978. On the basis of these studies the Department ol
Energy developed H.R. 12535 to authorize a remedial action program
to clean up these inactive sites and to reduce, to the extent practicable,
possible public exposure to radiation from these unstabilized tailings
piles.


In a commentary on the administration's proposal, the General
Accounting Office, in a June 20, 1978 report entitled, "The Uranium
MiltTailings Cleanup: Federal Leadership at Last", expressed supoprt
for the enactment of legislation to deal with this health problem, but
pointed out several disadvantages as follows:


The proposed program is estimated to cost up to $126 mil-
lion, with the Federal Government bearing the heaviest bur-
den, while receiving the least direct benefits. More important,
the cleanup program coulk be considered as a precedent for
the Federal Government to pay for cleaning up other nuclear
facilities-a far more costly endeavor than the mill tailings
cleanup. This is extremely important because the question
of who should pay for cleaning up nuclear facilities has not
yet been answered, primarily because very little decommis-
sioning of these facilities has been (lone to (late.


Finally, while not as serious as the above, the technology
to stabilize the, mill tailings has not been fully developed,
possibly preventing a truly satisfactoiy resolution of the
problem at this time.


B. NEED FOR A REGULATORY PROGRAM


As alreadv noted, the NRC now regulates these tailings at active
mills indirectly through its licensing of source material milling under
the Atomic Energy Act of 1954, largely as a result of the enactment of
the National Environmental Policy Act of 1969. States are permitted
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under the 1954 Act to license uranium milling under their own author-
ities through agreement with the NRC. Five of the 25 "Agreement
States" now have such licensing programs. However, tailings are not
now source material licensable by the NRC. Thus, once the underlying
source material license for the mill terminates, there is no longer a
"clear legal basis for further Commission regulatory control of the mill
tailings", according to Dr. Hendrie. He added:


The Environmental Protection Agency can exert regula-
tory authority over uranium mill tailings under the Resource
Conservation and. Recovery Act of 1976. However, EPA has
no authority-over the generation of the tailings (the source
material milling licensed by the Commission or an Agreement
State) and so far they have not developed any regulation to
implement their authority over the disposal of tailings. I
should perhaps point out that the RCRA does not give any
authority whatever to the NRC, and consequently the Com-
mission has not been able to base any plans for tailings regu-
lations on the provisions of that Act. Finally, to complete the
complicated regulatory picture, in Agreement States it is the
State in most cases, rather than the Commission, that exer-
cises regulatory control over the uramiun milling and tailings.


This situafion was *liscussed at the Energy and Power Subcommit-
fee hearings on H.R. 12535 and related bills on June 20, 1978. Chair-
man Dingell urged the NRC to submit quickly to Congress legislation
to deal with this problem in order to prevent a repeat of the situation
that led to the need for, and the development of, remedial legislation.
Chairman Udall made a similar request. H.R. 13382 was the result of
those requests.


COMMITTEE ACTION


The Committee on Interstate and Foreign Commerce met to con-
sider H.R. 13650 on September 26, 1978. The committee approved the
bill with an amendment in the nature of a substitute on that day and
ordered it reported to the House by a unanimous vote, a quorum being
present.


The committee is convinced that all tailings pose a potential and
significant radiation health hazard to the public. Legislation is needed
now to stabilize and control all such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate radiation health
hazards to the public. This remedial action program will affect 26
million of the 140 million tons of tailings now located at various mill
sites.


The committee, however, is also convinced that it would be a griev-
ous and costly mistake to,authorize a remedial program for inactive
mill sites without also enacting regulatory legislation to control the
even more serious problem at active mill sites. This portion of the bill
will control about 120 million tons of the tailings at active operations.


The committee's amendment joins the two programs in one bill.
In authorizing a remedial action program, the committee does not


recognize any Federal responsibility or liability for these tailings. The
committee realizes that they were largelv derived from milling opera-
tions conducted under Federal contract. However, that is not the com-
pelling reason for recommending a remedial action program. The
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significant factor is the lack of adequate authority under the Atomic
Energy Act of 1954 to regulate these tailings. As the NRC testified: f


Historically, the NRC and its predecessor agency have not f
had regulatory jurisdiction over uranium mill tailings after
mill operations are terminated because the tailings are not
themselves licensable material. Regulatory control over tail-
ings is exerted indirectly as part of the Commission's licens-
ing of ongoing milling operations pursuant to licensing I
authority over source materials. Therefore, after operations
had cease( at the 22 inactive sites being considered and all
licensable quantities of source material removed, the regu-
latorv staff had no further role.


The lack of any control over these inactive sites under the 1954 act
and other laws to require clean up of these sites is the principal basis
for committee action to authorize this remedial program. This situa-
tion toes not exist t active mill tailings sites. Those sites, even those
with tailinos derived from Federal contracts, are subject to NRC re -
lation as a result of the enactment of NEPA in 1970. The NRC can
require these operators, as a conlition to the granting of a license, to
take steps to stabilize these piles, although the control is not adequate.
Indeed, the NRC testified that it has obtained commitments from
some licensees to cope with the problem to some degree. This bill will
provide _additional authority to effectively control tailings at these
active and all future sites.


The existence of Federal contracts in the 1950's and 1960's provides
an additional basis for establishing this program, as (toes the fact that
some sites are no longer owned by persons who operated the mills
prior to closing, but we stress that the lack of any specific statutorv
authority requiring the effective stabilization of these mills by the
NRC or the States after operations ceased and licenses terminated is
the principal reason for recommending this program.


It is for this and other reasons that the committee also stresses that
it does not consider this bill a precedent to be followed in the case ol
other waste management problems, such as the one noted by the GA(o
earlier in this report. The situation at these inactive sites is quite
unique in that there was once Federal licensing of the operations, hut,
due to a loophole in the law, the sites escaped controlafteroperatiois
ceased. Moreover, in each case, most, if not all, of the production was
for Federal purposes.


SITES INCLUDED


Title I of the bill provides for the designation of the sites by the
Secretary of Energy to be eligible for remedial action. The bill, as
reported by the committee, does not specifically identify the sites as
did the version reported by the Committee on Interior and In'qular
Affairs, because the committee was informed by the DOE in a Septern-
ber 5, 197S, response to an inquiry by Subcommittee Chairman Din-
gell, that the 22 sites studied by ilheDOE are not all located within
the 20 named locations referenced in that committee's version of
H.R. 13650. The DOE said:


It is correct that not all of the sites are located within the
boundaries of the communities listed in the bill. Further, somo
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i Part of pro-
duction sold


Contract to United
Dates of dates (where States in


Location Contractor to the United States operation less than C) contract period


(A) (B) (C) (D) (E)


Arizona: '
Monument .__..----. Vanadium Corp. of America.-----------19557------------All.
TuC a City __.------- El Paso Natural Gas------------------ 1956-66------------All.


Colorado:
Durango .............. Vanadium Corp. of America.------ 1943-.63.---------.....Al1.
Grand Junction--------- Climax Uranium Co. and Amax Ura- 1951-70 1951-65 All.


nium Co.
Gunnison...------------- Gunnison Mining Co. and successors... 1958-62------------Al.


M ayle --................ Union Carbide Corp. (UCC) .----- -- - 1957-64------------All.Natu"ita--------------- Vanadium Cnrp. of America 3---------- 1939-63-----------..All.
New Rifle-------------- Union Carbide Corp ------------------ 1958-72 1958-70 All.
Old Rifle-- ------------ do -------------------------- 1924-58 1946-58 All.
Slick Rock (NC)-------- Became Government property in 1949. 1931-43 None
Slick Rock (UCC)----.....- Union Carbide Corp-----.------.---.1957-61------------All.


Idaho: Lowman.------------ Porter Bros ----------------------- 19550------------All.
New Mexico:.-


Ambrosia Lake--------- Phillips Petroleum Co.----------- -1958-63------------.. .All.
Shiprock...------------- Kerr-McGee 1954-63, Vanadium Corp. 1954-68------------All.


of America, 1963-58.
Oregon: Lakeview-.-.. Lakeview Mining Co.................1958-60------------All.
Texas:


Falls-City..------------- Susquehanna Western, Inc.------------ 1961-73 1961-70 All.
Ray Point......----.........do -------------------------- 197-73 None


Utah:
Green River.---------.--. Union Carbide Corp.. 1958-61------------All.
Mexican Hat.--------.... Texas Zinc Minerals----------------- 1957-65------------All.
Salt Lake City....... ---- Vitro Chemical Co.-----------------1951-68------------All.


Wyoming:
Riverton -------------- Susquehanna Western, Inc........... -1958-63------------All.
Converse County.-..-.-.. Western Nuclear_-------------------1962-65------------All.


Pennsylvania: Canonsburg: Standard Chemical Co---------------191122 None
Vitro Manufacturing Co -------------- 193042 None


-do-------------------------- 1943-57 1943-57 All.


:Navajo Reservation.
Being evaluated for tailings processing or residual values.


'And successor. ,
.1


~1


TABLE I
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of these communities are probably not incorporated, and
thus do not have well defined boundaries. Several of the
lesignations (1o not refer to communities * * * The sites


which are clearly outside of the communities listed in the
[Interior Committee] bill are:


Utah-Mexican Hat.
Colorado-Rifle (new), Gunnison, Naturita, Maybell,


Slick Rock (2 sites).
New Mexico-Ambrosia Lake (not as community).
Wyoming-Riverton, Converse County (not a com-


munity).
Texas-Falls City.
Arizona-Tuba City, Monument Valley (not a com-


munity).
Idaho-Lowman.


There is an active mill operated by Conoco-Pioneer near
Falls City, Texas, and two active mills in the Ambrosia
Lake area in McKinley County, New Mexico, owned by
Kerr-McGee Corp., and United Nuclear-Homestake Partners.


The following table shows each of the inactive sites studied at which
tailings exist, the name of the contractor that provided processed
uranium to the United States, and other relevant data:
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Of the sites named in table I the following, according to the DOE,
would be considered as eligible for designation under title I of the
bill as reported by the committee:


1. Salt Lake City, Utah.
2. Green River, Utah.
3. Mexican Hat, Utah.
4. Durango, Colo.
5. Grand Junction, Colo.
6. Rifle, Colo. (2 locations).
7. Gunnison, Colo.
8. Naturita, Colo.
9. Maybell, Colo.
10. Slick Rock, Colo. (2 locations).
11. Shiprock, N. Mex.
12. Ambrosia Lake, N. Mex.
13. Riverton, Wyo.
14. Converse County, Wyo.
15. Lakeview, Oreg.
16. Falls City, Ariz.
17. Tuba City, Ariz.
18. Monument Valley, Ariz.
19. Lowman, Idaho.
20. Canonsburg, Pa.


The following table provides some additional data about these
inactive sites and other Government-owned and active sites that
are not covered by title I of this bill:


TABLE II. URANIU.11 MILL TAILINGS


The following tabulation was developed by the Department of
Eneigy to show the following:


Column 1. Tailings were accumulated as a result of total
concentrated production (U30) purchased by the AEC.


-Column 2. Tailings accumulated as a result of concentrate
roduction (U30 8) partially purchased by AEC and partially
purchased on the open market-tailings comingled.


Colmun 3. Tailings accumulated as a result of concentrate
productlon (U3 0 8) supplied to the open market-none purchased
by the AEC.


Col I Col. 2 Cal. 3


A. Inactive millsites included in phase II
reports:


Arizona:
Monument. . Aa.. Ar...................... be.
Tuba City. ............... All-----------------


Colorado:
Durango......................All...................... anchers eporation and development.
Grand Junction.......................... Comingled. -Bob Shuway & Castings, Inc.
Gunnison-------.............. All ...................... Bi op McEachern.
Maybell.--- .-------------.--. . All ..................... ari r
Naturita...................... All------------------ Foote Mineral Corp. and Ranchers Explora-


tion.
New Rifle------- ----------------- Ccmingled......Union Carbide Corp.
Old Rifle..................... All....------------------ Do.
Slick Rock (NC) ------------- All---------------------- DO.
Slick Rock (NC) .............. All...................... ocky Mountain a (5A), Union Carbide


I ck ocka (UCC.............. All ...................... esc C miaCop
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Col 1 Col. 2 Col. 3


Inactive missiles included in phase I
reports---Conti nu ed


New Mexico:
Ambrosia Lake (Phillips)........ll------------------United Nuclear Corp.
Shiprock ----------------.. -. All.------------Navajo Tribe.


Oregon: LakeviewA..................ll--------------Precision Pine.
Texas:


Falls City-SWI .-------------------- Comingled Solution Engineering.
Ray Point ------------------------ None--------Exxon.


Utah:
Green River---------------All------------------Union Carbide Corp.
Mexican Hat---------------All------------------Navajo Tribe.
Salt Lake City--------------- All ------------------- Moench. Richards (29A), Suit Lake County


Wyoming:Suburban Sanitation Listrict (99A).


Comigled....


Riverton----------------------All-------------------- Solution Engineering.
Converse County---------- .All--------------------Western Nuclear.


Pennsylvania: Canonsburg-------------------- Comingled --- Canon Development Co.
B. Government owned:


South Dakota: Edgemont.---------------------- do.----
Utah: Monticello--------------- All...-.-.---- .-- .-.-- ...


C. Currently active:
Colorado:


Canon City ----------------------- Comingled.- -Cotter Corp.
Uruvan --------------------------------- do------Union Carbide Corp.


New Musics:
Anaconda:


Old Carbonate ---------- All......................Anaconda Corp.
New ---------------------- Comingled...-..


Kerr-McGee .. . ..--------------------------do- -Kerr-McGee Clp.
Sohio ------------------------------ None --------- Sohio.
United Nuclear:


Church Rock ---------- ------------- do --- _United Nuclear Corp.
NN w Mexico Partners-Old All------------------- Do.
Homestake Partners-New--------Co..ing.ed-.United Nuclear-omestak Partners.


Texas: Falls City ---------------------- None-------Conoco & Pioneer Nuclear.
Utah:


Atlas--- ------------------------ Comingled- Atlas Corp.
Rio Algom.- ..----------------------- None--------Rio Alom Corp.


Washington: Ford... ..----------------------Camingled- -Dawn Mining C.
Wyoming:


Exxon-PRB . ....---------------------- None--------Exxon.
Federal-American:


Partners..............--...----...................
Gas Hills.- . ..----------------------Comingled......Federal-American Partners.


Luck 4c:
a Hills ------------------------- do- Utah International, Inc.


Shirlay Basin--- ..------------- o Noneo.......... .
Rocky Mountain Energy-Powder.------------... do- Rocky Mountain Energy.


River Basin.
Union Carbide-Cas Hills.-------------- Comingled- Union Carbide Corp.
Western Nuclear-Jeffrey City--------------do- Phelps Dodge.
Petrtomics-Shirley Basin------------- .do- Petrotomics Co.


COST OF~ REMIEDIAL ACTION AT INACTIVE SITES


A s proposed by the administr-ation and the committee on Inter-ior-
and Insular Affairs, DOE would pay 100 percent of the' costs of
remedial action at inactive siteP involving Indian lands. The com-
mittee has not alter-ed that proposal. The estimated cost of remedlial
action at IndSian lands is between $10 and $21 milloonl accoding to
the Department of Energy.C


In addition, the administration proposed that the remedial action
involving non-Indian lanids would be cost-shared with the States.
The Federal share proposedl would be a maximum of 75 percent. The
States would pay the remainder.


Various other app~roachles were suiggested to limit the State share
significantly. The committCe, in reporting this bill, increased the
maximum Federal sharU to 90 percent.


The committee rejected sugg"estions that this program be funded
entirely by the Federal Govecrnment or that the share of the States
be limited to less than 10 percent of the costs, and at the same time,
provide all manner of State approvals or concurrences in the remedial
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action program. The committee is concerned about the precedent of
such proposals and about their effect on the Federal budget.


The committee is particularly concerned about the cost of this
program. The range of the estimated cost of the part of the progrini
subject to cost sharing under the administration proposal of a maxi-
mum of 75 percent is between $80 million and $120 million depliendin
on the extent of remedial action required. This estimate inclides
no escalation figure. It is based on cost estimates prepared at the time
the reports were prepared during 1976 and early 1977. In an August
15, 1978,-letter to Subcommittee Chairman Dingell, the DOE said:


For the purpose of adjusting for escalation, a starting date
of July 1, 1977, is reasonable. Recently, escalation has been
around 10 percent per year. In a remedial program estimated
to require 8 years to conduct, escalation becomes a major
factor. It is a compelling reason for starting and completing
the work on each site at the earliest possible date.Assuming
remedial legislation were to be enacted by October 1978,
and the EPA standards and criteria were promulgated in 6
months. DOE could begin remedial work by July 1979.
At 10 percent escalation, the estimated program cost by
then would become $97 to $152 million. The effect of escala-
tion thereafter will depend on the schedule on which the
work is performed.


The States received some benefits from the Federal contracts
when the mills were operating. They will clearly benefit substantially
from this program through the improvement of these sites so that
they can be put to beneficial use again. The DOE estimates that the
market value of many of these sites will be enhanced significantly
after the remedial action. For example, the DOE estimates that the
Duratigo, Colo., site will have a market value of $10,000 per acre
and that the Grand Junction and Garrison sites will have a value of
$8,000 per acre. The Salt Lake City, Utah, site is estimated to have a
$13,000 per acre market value after decontamination. The present
value of these sites is far less.


Given these considerations, plus the additional factor that the
'committee, like the DOE, does not believe that the Federal Govern-
ment is responsible for these tailings, the committee believes that the
90 percent maximum Federal share is more than generous. At the
90 percent level, the Department of Energy estimates that the range
for the Federal share is between $98 million and $180 million. The
committee also believes that since the bulk of the costs will be paid
by the Nation's taxpayers, the States should not have "concurrence"
or "veto" authority over the remedial action program, although the
committee intends that DOE clearly consult with the States.


SECTION-BY-SECTION ANALYSIS AND COMMITTEE
COMMENTS


Section 1-Short title
This section provides that the short title for the Act is the "Uranium


Mill Tailings Radiation Control Act of 1978".
Section 2-Findings and purposes


Subsection (a) sets forth several congressional findings. There is a
general finding that uranium mill tailings pose a potential and sig-







nificant radiation health hazard to the public and that the protection
of the public health, safety, and welfare and the regulation of inter-
state commerce require a Federal effort to provide for the stabiliza-
tion, disposal, and control, in a safe and environmentallv sound man-
ner, of the tailings in order to prevent and minimize health and en-
vironmental hazards. In addition, there are findings that at certain
inactive sites such tailings resulted from Federal contracts for the
purchase of uranium at a time when the health hazards were not ap-
parently fully recognized by Federal agencies, although some environ-
mental hazards were recognized as early as 1960 by governmental
agencies; that such sites are not now subject to regulation under the
Atomic Energy Act of 1954; that milling operations at these sites
terminated prior to 1973 ; that in 1972, Congress authorized a similar
remedial action program in Grand Junction, Colo., concerning such
tailings; and that the public interest requires financial assistance to
undertake remedial actions concerning these inactive sites.


Subsection (b) sets forth the purposes of this act. The first purpose
is to provide a program to assess the tailings at inactive sites and to
provide remedial action at such sites, including the reprocessing, as
appropriate, of tailings to extract the minerals that. have a significant
value from such tailings, where practicable, in order to stabilize and
control such tailings. The second purpose is to provide for the regula-
tion of such tailings at during active operations and after termination
of those mill operations in order to stabilize and control such tailings in
a safe and environmentally sound manner and to minimize or elimi-
nate radiation health hazards to the public.


TITLE I-REMEDIAL ACTION PROGRAM


Section 1Q1-Definitions
This section defines several terms used in the act. Of particular im-


portance are the terms "processing site" and "residual radioactive-
materials". The former is composed of the sites, including the mill,
where there are residual radioactive materials and at which all or
substantially. all the uranium. was produced for sale to a Federal
agency prior to January 1971 under a contract with that agency. It
(oes not include a site owned or controlled by a Federal agency prior
to January 1, 1978, or one that is owned or controlled by a Federal
agency after that date. Also, it (oes not include a site that is licensed
under the Atomic Energy Act of 1954, which license is in effect on
January 1, 1978, or is licensed after such date. The term also includes
structures and buildings located in the vicinity of such site which are
contaminated with residual radioactive materials derived from such
site. The Secretary of Epergy, in consultation with the NRC, will
determine which structures and buildings are eligible to be included


s part of the designated processing site. It is expected that the Sec-
retary and the Nuclear Regulatory Commission will use sound juidg-
ment in this regard and be concerned about costs, as well as health.


The term "residual radioactive material" is the tailings wastes
that the Secretary of Energy determines to be radioactive. It also in-
cludes other wastes which the Secretary determines to be radioactive.
Section 102-Designations of processing sites


This section provides for the designation by the DOE of processing
sites and the establishment of priorities for remedial action at those
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sites. In designating sites, the Secretary of Energy must consult with
the Environmental Protection Agency, the Nuclear Regulatory Com-
mission, and the States. In the case of Indian lands, he would consult
with the tribal officials and the Interior Department, as well as the
EPA and NRC. The designations will also establish the boundaries of
the processing site.


The committee is concerned that the DOE expend funds on a
priority basis in order to correct the most serious problems first. Thus,
the bill requirs the DOE to assess the health hazard to the public
at each site with the help of the EPA and establish priorities for
remedial action. It is intended that DOE rely heavily on the EPA
advice in establishing these priorities.


Both the designations and priorities must be completed within I
year after enactment. Within :30 days thereafter, the DOE must notify
the States and Indian tribes of the designations and priorities. The hill
does not authorize designation or the establishment of' priorities after
the one year deadline. However, the committee (hoes recoginize that
designation of all structures and buildings "in the vicinity" of a
processing site may not be practicable within this timeframe an(d
allows some flexibility. The committee expects the DOE to act ex-
peditiously on these designations as well. At the same time, the DOE
should be assured that serious contamination that poses a health
hazard of the structures and buildings actually exists.


The bill precludes jurisdictional review of the designations and
priorities.


Section 103-State Cooperative Agreements
Once the designations are made and all pricrities are established, the


DOE may negotiate and enter into cooperative agreements with the
affected States pursuant to this section for the purpose of carrying
out remedial action on non-Indian lands. Again the bill stresses that
agreeients should be developed in accordance with the priorities
established so that the sites that pose the greatest danger to the
population centers will be addressed first. The bill, however, does not
preclude the DOE from proceeding to a lower priority sites in those
cases, for example, where agreement (oes not appear certain or where
the best type of remedial action is not fully known. The provision
recognizes that there are a limited amount of funds and time available
and that the seriousness of the health danger to poptdation centers
s'iould be the principal criterion for action.


Subsection (b) requires that the DOE include terms and conditions
necessary to implement remedial action and insure effective completion
of such action.


Subsection (c) places a duty on the State, not on the DOE, to obtain
written consent from the owner of the site authorizing the remedial
action, unless the site is acquired. This consent must also be obtained
for the buildings and structures in the vicinity of the site. The remedial
action is in essence a voluntary program. The DOE cannot acquire the
processing site. Only the State can do so. If the State does not, consent
is required.


The consent must include a waiver releasing the United States of any
liability or claim concerning the remedial action and holding the Gov-
ernment harmless against any claim arising out of the performance of
the remedial action. The waiver would apply to the property owner,
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his heirs, successors, and assigns. This provision is similar to section
202(d) of Public Law 92-314. It is not a total release of liability. It
would not affect those not covered by the release who might file a
claim against the United States, although the committee stresses that
nothing in this bill should be construed to recognize any liability on
the part of the United States for any occurrence prior to enactment
or after enactment. Further, the act does not affect other respon-
sibilities or requirements under other provisions of law, including
workman's compensation laws.


The committee notes that the property owner will benefit from the
voluntary remedial action provided by this act. Clearly, the committee
does not want to find that at -some later date the United States is
faced with a claim from such owner, his heirs, successors or assigns
concerning such remedial action or arising from such action.


This section also requires that each cooperative agreement. provide
effective assurance that the DOE, NRC, and EPA have a permanent
right of entry at any time to inspect the processing sites covered by the
agreements, to carry out the agreement, and to enforce the act and
any rules prescribed under this act. In the case of structures and build-
ings in the vicinity of the site, this right of entry can be terminated
when the Secretary determines that the remedial action is completed.


No cooperative agreement may be effective until it is concurred in
by the NRC. It is the intention of the committee that the Secretary
and the NRC will work out a procedure where representatives of both
will participate in the development of the agreement so that con-
currence will not be delayed. However, it is also important to stress
that the NRC, as an independent agency, is not expected to rubber
stamp these agreements, but to approve only those that clearly meet
the requirements and purposes of this act.


Subsection (f) authorizes the DOE in any cooperative agreement
enterefinto with a State or an Indian tribe to provide for the reim-
bursement of the actual costs incurred for remedial action performed
on structures or buildings in the vicinity of a processing site. The
Secretary will determine the costs for reimbursement. The reimburse-
ment can only be made to the property owner of record at thetime
of the remedial action and only for costs incurred by such owner. The
remedial action must have been completed prior to enactment of this
legislation and the application must have been filed by the owner with
the Secretary and the affected State of Indian tribe within one year
after a cooperative agreement. is approved by the Secretary and the
NRC. The remedial action must achieve the puroses of the act and
be consistent with EPA standards. Quite clearly unless the remedial
action was properly lone, reimbursement would not be appropriate.
The reimbursement is,j of course subject to the finding and percentage
limitations of this act. !
Section 10/4-Acquisition and disposition of lands and materials


The cooperative agreement will require that the affected State
acquire the processing site before remedial action is initiated if such
acquisition is determined appropriate by the Secretary and the NRC.
The acquisition is to include subsurface interests, as well as subsurface
interests if the Secretary and the NRC determine that such interests
be acquired. Such acquisition is to be accomplished ptirsuant to State
law. It is not intended that the DOE acquire this site.







* Provision .is also made for removal of the residual radioactive
materials from the processing site to another site, if the DOE and NRC
agree that such removal is appropriate. The agreement Will specify
that the depository site to be acquired by the State. Such acquisition
will include subsurface interests if the Secretary and the NRC believe
such acquisition appropriate.


The committee is concerned about the cost of acquisition under
section and expect that it be utilized only when necessary and that
care be taken to acquire the lands and interests at the lowest cost. The
committee intends that if the materials are to be removed from a
processing site, the DOE and NRC will probably not need to acquire
that site but merely provide that State enter into an agreement with
the property owner for such removal. The committee believes that the
acquisition must include subsurface interests to prevent the creat:oon
of future hazards to the public through disruption of the tailings in
an attempt to recover underlying minerals.


No acquisition is required in the case of structures and buildings
outside the processing and depository site. .


Once the materials are removed from a processing site, the com-
mittee is concerned that future purchasers are given notice that the
site containing these materials has been cleaned up. The Secretary
is required to issue regulations for such notice that the States must
follow,-including provision for notice in local land records. Of particulal
concern, is that the )erSoni purchasing the site immediately after the
materials are removed or otherwise-cleaned up is given adequate and
effective notice by the seller. Other than the use of notice in the lnd
records, it is not intended that subsequent sellers provide future
purchasers such data. Presumably, the land records can be flagged so
that a fitle searcher will automatically notify future purchasers.


The State may dispose of the processing site acquired by it after
completion of the remedial action or the State may retain the site or
donate it for public purposes or transfer it, without cost, to the United
States. Such disposal must be approved by the DOE and the NRC.
Before offering to sell the lands, the State must give the person who
sold the property to the State an opportunity to acquire it back at
the fair market value determined as of the date of the sale to such
person.


The cooperative agreements shall provide that title to the residual I
radioactive materials or the entire tailings, plus the lands .and interests
therein, acquired by a State for their final disposition shall be trans-
ferred to the Secretary of Energy at no cost to the United States,
except possible administrative and legal costs incurred as a result of the
transfer. This provision is not to be construed to prevent the Secretary
-from sharing the costs of acquisition by the State as provided in this
act. Once transferred, the materials and land and interests therein
cannot be disposed of except as provided in this section.


If the States sells a processing site, it must reimburse the United
States from the proceeds of the sale. The State must also sell the site
at fair market value as determined by the DOE. Proceeds from such
sale, plus any other monies received by the DOE under this act must
be deposited as miscellaneous receipts. The annual report of the Secre-
tary shoult ilicate the sums so deposited.


Subsection (hi) authorizes the DOE to dispose of subsurface minerals
underlying the site on which such materials are located after such site
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has been transferred to the DOE. The minerals must be disposed of by
sale or lease and in accordance with applicable laws of the United
States concerning the sale or lease of minerals. However, the Secretary
may only (1o so if there is adequate assurance that mineral develop-
ment does not disturb the depository site. There must also be an NRC
license. If the depository site is disturbed, the DOE must provide. for
termination or suspension of mineral development and require the
mineral developer to restore the site at no cost to the United States.
Section 105-Indian tribe cooperative agreements


This section provides for cooperative agreements between the DOE
and Indian tribes. The provisions are nearly identical to the provisions
of section 103.


The committee does not intend by this act to affect the responsi-
bilities of the Secretary of the Interior as trustee for anv Indian tribe.
However, the committee intends that any release executed under
section 105 shall be fully binding on the Indian tribe and that the
Secretary of the Interior, in exercising such responsibilities, is also
fully bound by such waiver and may not recognize any claim covered
by it.


Section 106-Acquisition of land by Secretary
This section authorizes the DOE to acquire lands for the purpose


of consolidatin-in a safe and environmentally sound manner residual
radioactive materials which are removed from processing sites or
where otherwise necessary to carry out the purposes of this act.
The committee recognizes that it may not be safe or environmentally
sound or practicable to have a series of depository sites scattered
among several States. Consolidation of these materials into a few
sites may be a better solution. This section provides that option.


The section authorizes acquisition by purchase, including condem-
nation, donation, or exchantne. It also provides for the transfer of
public lands administered by Interior and available for this purpose.
Surplus lands could also be used.


In each acquisition, the DOE is required to consult with the State
where the acquisition will occur. In the case of a proposed acquisition,
in a State where there is no designated processin site and no active
uranium mill operating, the Secretary must obtain the concurrence of
the Governor before acquiring the land. The committee belives that
concurrence is appropriate vhere a State does not have tailings.
But it does not appear reasonable to give a State such concurreice
authority over a Federal program if that State already has active
or inactive mill tailings.


Before Federal lands may be transferred to the Secretary, the
agency administering those lands must concur. Moreover, the transfer
must be consistent with the laws applicable to those lands. The
committee does not intend by this section to encourne the use of
Federal lands, particularly those that are part of the National Park,
Fish and Wildlife, and Forest Systems.
Section 107-'inancial assstance


This section authorizes the DOE to pay up to 90 percent of the
actual costs of remedial action at the designated processing site,
including the buildings and structures in the vicinity of such site.
Land acquisition is also to be cost shared, including any preparatory
or other work at a depository site. The State must pay the remaining
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share of the costs. However, the State cannot use Federal funds to pay
this share. The Federal share will not cover any State costs incurred
in the development, preparation, or execution of cooperative agree-
ment, other than land acquisition costs.


In the case of Indians, the DOE will pay all the costs.


Section 108-Remedial action
This section provides that the DOE or a person designated by the


DOE shall select and perform the remedial action in accordance with
EPA general standards. The NRC must concur in both the selection
and performance. Provision is also made for consultation with the
Indian tribe and the Secretary of Interior. In the case of sites in
non-Indian lands, the States are intended to have a significant role in
the selection because they are sharing in the costs. It is intended that
the DOE have complete flexibility in selecting contractors so long
as the NRC concurs.


The DOE is also directed to use technology in performing remedial
action that will insure compliance with the EPA standards and insure
the safe and environmentally sound stabilization of the materials. The
committee is concerned about the adequacy of the technology to deal
with this problem. It is intended that the DOE not rush headlong
into using technology that may be effective for a short period of time.
The committee does not want to visit this problem again with addi-
tional aid. The remedial action must be (lone right the first time.


No provision for R and D was included because it is believed that
the DOE has adequate R and D authority now. The committee
urges that the DOE and EPA move rapidly to improve the technology
for remedial action.


This section precludes undertaking any remedial action before EPA
finally promulgates general standards. Clearly, this is essential. The
DOE should not proceed until these standards are developed. Even the
selection of depository sites could be affected by such standards.


It should be noted that nothing in this title should be construed as
affecting any existing responsibility of NRC, DOE, and EPA to com-
ply with NEPA concerning this remedial action program.


Subsection (b) requires the DOE to evaluate the mineral content
of these materials and to determine if recovery is practicable. The DOE
is then authorized, with NRC concurrence, to enter into contracts for
recovery of the minerals, consistent with the EPA standards and the
purposes of this act. This recovery may take place as part of the
remedial action effort. The cost of recovery, including related work,
to insure compliance with such standards and purposes will be paid by
the person recovering *the minerals. The States and the Secretary wNill
participate in the net profits. The amount of the profit to be shared
will be determined by the DOE as part of the agreement. The com-
mittee's intention is that the person recovering the minerals be able
to make a reasonable profit. Clearly, such recovery should only be
undertaken if it is consistent with the purposes of this Act and will.
not impede effective and prompt remedial action.


Section 109-Rules
This section provides for DOE rules and regulations in accordance


with section 501 of the DOE Organization Act.
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Section 110-Enforcement I
This section provides for enforcement through the use of civil


J eialties and equitable remedies as appropriate. Section 502(c) of the
OE Organization Act applies to this section.


Section 111-Public participation
This section directs the DOE, EPA, and NRC to allow the public


an opportunity to participate, particularly at the local level, in the
designation of processing sites and the establishment of priorities, and
in the selection of depository sites, the execution of cooperative amree-
ments, and other matters. Hearings at the local level are required,
where requested. The objective is to give the people and officials
affected an opportunity to learn what is planned for their area and its
impact on them. It is not intended that hearings be held at all sites,
how ever. Moreover, it is expected that this provision will not delay
the program, but should be helped in gaining public support.


Section 119-Termination; authorization
This section requires that the remedial action program terminate 7


years after the EPA standards are finally promulgated, unless Congress
extends the program by late authorization. This termination is limited
to the remedialraction program only. It is not intended to terminate
the enforcement or other authorities under the Act for maintaining and
monitoring depository sites once remedial action is completed.


This section also provides that approporation for title I shall be
established in annual authorization and appropriation acts for the
DOE. Funds for fiscal year 1979 are included in the DOE authoriza-
ion bill for fiscal year 1979 (H.R. 11392) which is pending House


Floor action.
Section 11t-Limitation


This -section is intended to insure compliance with Budget Act
reqtuirements.
Section 114-Reports to Congress


Subsection (a) provides for an annual report to Congress concerning
actions under title I and title II of .the bill.


Subsection (b) directs the DOE to report by July 1979 to Congress
concerning various locations under the jurisdictions of the DOE and
other Federal agencies where residual radioactive materials or other
radioactive wastes are located. These wastes do not include spend fuel
from nuclear power reactors. The report must identify the site and the
agency with jurisdiction. It will also identify structures, buildings, or
other improvements in the vicinity of the sites which are contaminated
or may be contaiminated by such materials or tailings. The report,
must describe the condition of the sites and materials and tailings and
what has been done or is planned to stabilize the sites and make them
safe, including a timetable for action, if needed. The committee expects
that the EPA and the NRC will participate in the study and report.


The committee understands there that are a number of federally
owned or controlled sites with such materials or tailings, such as the
Tl'VA site mentioned earlier and a DOE site in Lewiston, N.Y., and
some in New Jersey. The committee wants to have these sites identified
by the DOE and have data concerning the health or environmental
problems associated with the sites and on what, if anything, is being
done to eliminate such problems and when.
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Section 115-Active operations; liability for remedial action
This section prohibits DOE from expending funds for remedial


action at active mill tailing sites. The committee is aware that at some t
mills, tailings were accumulated years ago under Federal contract. al
But, as noted earlier in this report, the tailings are commingled with i
tailings derived from commercial operations. Also, they are subject to t!
regulation by the NRC or the States. Consistent with the views of the al
committee as to the basis for title I, the committee does not believe it w
appropriate to finance the stabilization of any part of these tailings ci
which are subject to.regulation under the 1954 act. However, Sub- J
committee Chairman Dingell has-recently written to the DOE con- o
cernifig these mills to obtain more data. The committee expects NRC
to exercise all its responsibility concerning these sites under the 1954
law.


This section also directs the Justice Department to study each site
eligible for remedial action under title I in order to determine the
identity of those who owned or controlled the site before enactment of u
this act, including past owners. The study must also determine the
legal responsibility, if any, of such persons under any law or rule of
law in effect at the time the mill was producing uranium for Federal e
purposes for the reclamation or remedial action at the site. Justice ti
must provide-a report of its findings to Congress. Based on the study, c
the Attorney General is directed, to the extent he deems appropriate
and in the public interest, to take action inder Federal or State law,
in effect at the time of the Federal contract for the purchase of uranium
from the mill, to require reimbursement from such person of all or part
of remedial action costs of the United States for which he determines
such person is liable.


During hearings concerning this legislation, the DOE contended that
it was diffilt to "fix legal responsibility for the tailings problem".
The DOE said: r


The Federal Government and States do not appear to be
legally responsible since they exerted neither operational con-
trol or regulatory jurisdiction over the tailings. The Federal
Government was a mere purchaser of product from a num-
ber of privately-owned companies.


Insofar as the companies that operated the mills are con-
cerned, we have a rather mixed bag of circumstances. Some
companies have.acted responsibly and endeavored to estab- ell
lish and maintain a cover of vegetation on the tailings to stop
wind and water erosion. Others sold the properties or simply
allowed the lease on the land to expire. Some of the corpo-
rations no longcr exist. There were no requirements in the
Government contracts for tailings stabilization and the com-
panics were not aware of the potential health and safety risks


-resulting from exposure to the tailings. It therefore is ques-
tionable whether any companies are legally responsible. r


In response to questions, the DOE provided two memoranda pre- el
pared by the AEC which purport to be "legal opinions" concerning 1
AEC's regulation of the tailings. Neither opinion appears to deal with v
the question at issue. Indeed, one opinion deals with the question of
transferring wastes from the mills to other persons and not with the
question of stabilization and control at the mills. .
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The committee is not persuaded that liability exists or does not exist.
The objective of this provision is to require a careful study by the Jus-
tice Department to resolve the issue and, if appropriate, to require
action to recover costs from the responsible persons. Clearly, if a site
is not currently owned or controlled by the person who contracted with
the United States to sell the uranium, such action to recover remedial
action costs inappropriate. But it is the intention of the committee that
we find out. The committee stresses that this section is not intended to
create new or additional law under which Justice could recover costs.
Justice must look to the law as it was at or prior to termination of mill
operations.


TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION


This title amends the Atomic Energy Act of 1954. It reinforces the
authority of the Nuclear Regulatory Commission to regulate the
uranium mill process and mill tailings disposal. The "Agreement
States" program, under which certain States license uranium milling
activities, is modified to require that State licensing standards be
equivalent to those of the Commission, and it requires public participa-
tion and environmental review as part of the State licensing pro-
cedures. Title II also reinforces the NRC's authority to make financial
arrangements-with uranium milling companies to insure proper stabil-
ization and care of uranium mill tailings.
Section 201-Definition


This section amends the definition of "byproduct material" in the
Atomic Energy Act of 1954 to include uranium mill tailings and other
wastes. Previouly, tailings have been controlled through the licensing
process for uranium mills. This amendment would subject tailings to
specific licensing authority. (Section 209 requires that the milling and
mill tailingslicensing process be consolidated.)


Section 202-Custody of disposal site
This section adds a new section 83 to Chapter 8 of the Atomic Energy


Act of 1954.
Subsection (a) of the the new section requires that any license issued


or renewed under sections 62 or 81 of the 1954 act, after the effective
(late of the section, for an activity resulting in the production of any
byproduct material as defined in section le.(2) of the 1954 act must
contain terms and conditions prescribed by the NRC. These terms and
conditions are primarily designed to assure that, prior to termination
of any license, the licensee will comply with decontamination, decom-
missioning, arid reclamation standards prescribed by the NRC pur-
suant to the new section 161x of the 1954 act for the mill sites, includ-
ing any depositories of the,byproduct material. Such terms and con-
ditions will also provide that title and control of such byproduct mate-
rial shall be transferred to the United States. Licenses in effect on
enactment of this act must, depending on which event just occurs,
either contain such terms and conditions when next renewed after the
effective (late of the section or shall comply with these statutory pro-
visions upon termination of the license.


Subsection (b) requires that licenses issued after the effective date
of the new section S3 must include terms and conditions for the trans-
fer of land used to dispose of tailings from active operations to the
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United States. This will occur before termination of the license, but
after the land has met the requirements of subsection (a). This trans-
fer will include surface and subsurface interests. Similar provision is
made for the transfer of such interest to the United States in the case
of a license in effect before the effective date of this section. However,
in such case, the NRC has some discretion because such licenses may
not own the subsurface or even the surface interests and thus could
not transfer the land to the United States.


Once title to the land and interests therein are transferred to the
United States they cannot be disposed of. However, the underlying
minerals may be sold or leased as provided in section 104(h) of this act.


The above provisions concerning transfer of title (1o not apply to
Indian lands. In the case of those lands, provision is made for agrree-
ments between the NRC and the Indians to assure proper maintenance
and monitoring by the United States.


The NRC is required to make a determination at the time of ter-
mination of a license that these requirements and standards have been
met. The determination must be in writing.


Section 203-Authority to establish certain requirenents
This section amends section 161 of the 1954 act by adding a new


section to that section providing for the issuance by rule, regulation,
or order of standards and instructions concerning financial arrange-
ments which must be made by licensees for the cost of stabilization
and, if necessary, the long-term cost of maintenance and monitorinz.
Such arrangements must be made before a license is terminated, and
may be by bond, surety, or other means to insure that the NRC has
the flexibility to effectively implement this provision fully.


Subparagraph (1) requires the Commission to regulate the disposal
of uranium milling and mill tailings in such a way that, when each
liceilse is terminated, reclamation and stabilization already has been
implemented by the licensee and so that no long-term maintenance
and monitoring is required to protect the )ublic and the environment.


This section is eflective on the (late of enactment.
The committee intends that the NRC comply with the applicable


provisions of the so-called Administrative Procedures Act in issuing
the rules, regulations, or issuing orders authorized by this section.
This is not intended to mean that such rulemaking, etc., is subject to
the adjudication provisions of that law. But, as a minimum, the rule-
making provisions of this law (5 U.S.C. 553) slhall apply.


The committee notes that many of the provisions of title II of the
act may make it difficult for existing licensees to comply with because
of the financial impact or the time it will take (1o to so. The NRC
should take such factors into account and provide a means to alleviate
or mitigate those problems where appropriate while assuring that the
purposes of this act are fully met. The committee believes and expects
that these purposes should be met without causing mill closings and
putting people out of work. At the same time, the committee recognizes
that, despite past efforts by a licensee, the control and stabilization
may not be adequate to meet the requirements of these amendments
to the 1954 act.


Section 204-Cooperation with States
This section amends section 274 of the Atomic Energy Act to


provide for adherence by Agreement States to minimum Federal
standards for uranium mill tailings control, stabilization and disposal.
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It allows States to discontinue licensing or uranium milling and mill
tailings, while retaining authority to continue licensing other radio-
active materials licensable under the Agreement States' program.
Under current law, States which did not want to regulate uranium
milling would have to terminate their entire agreement program with
the Commission. It also amends current provisions of law concerning
the review of these agreements.


Subsection (c) adds a new subsection to section 274. It requires that
State standards for licensing uranium mill tailings and uranium milling
must to the extent practicable be equivalent to, or exceed, those of the
Commission. In addition, licenses issued by States must require that,
upon termination of such licenses, mill tailings disposal sites will be
transferred without cost to permanent Federal custody. State licensing
procedures are required to include provisions for public participation
and environmental reviews. This new subsection includes the prepara-
tion of a written analysis "consistent with" the provisions of NEPA.
The committee stresses the words "consistent with". It is not the
intention that a State enact NEPA laws or adopt guidelines such as
are now in effect under NEPA. The intent is to insure that any analysis
(by a State) is carried out in a manner that is consistent with NEPA,
so that mills located in a non-agreement State are not subject to
different requirements than their competitors which are located in an
agreement State. Indeed, that is an objective of the entire subsection.


. Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.


Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years
after the date of enactment of the act, to determine whether the
standards applied by the State are at least equivalent to those of the
Commission. If the Commission determines that the State's program
does not comply, it may suspend or terminate that part of its agree-
ment with the State under which the State is permitted to license and
regulate uranium milling and mill tailings activities. Regulatory
authority would then revert to the Commission.


Provision is also made for amending such agreements to insure that
fees collected by States for reclamation or long-term maintenance and
monitoring are transferred to the United States upon termination of a
license. Also, if such fees are collected, they must be adequate. The
committee does not want to have this provision construed as requiring
or discouraging such fees. That is a State decision.


Similarly, the committee intends that State laws and procedures
govern the licensing, but this act establishes minimum procedures for
this purpose.


Subsection (h) continues for :3 years State control over these tailings.
After that period, if a State has not entered into an agreement, the
NRC will license the mills.
Section 205-A uthorities of Commission respecting certain byproduct


material
Section 205 authorizes the Commission to promulgate, implement


and enforce regulations -overning permanent Federal custody of
uranium mill tailings dispostil sites and governing the activities of the
Department of Energy under title I of the act.


- I
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Section 206-Authority of Environmental Protection Agencj respecting


certain byprodct inaterialSubsection (a) (1) requires EPA to set standards of general appli-
cability for sites covered by title I of this bill. The standards must be
consistent with the Solid Waste Disposal Act.


The committee observes that EPA testified that it could set such
standards in 6 months. The committee was skeptical and allowed
more time. However, EPA is encouraged to act within the 6 months
goal EPA establlished'for itself.


Subsection (a) (2) provides for such general standards for the title
II program.


These provisions differ from those in the version of H.R. 13650 as
reported by the Committee on Interior and Insular Affairs. Since
reporting, both committees held considerable discussions with the
EPA and NRC and developed these provisions. In an August 9, 197S,
letter to Subcommittee Chairman Dingell, Administrator Costle said:


TitllILuld prospectively grant the uranium mill
tailings licensing function to the NRC. We agreed that
NRC would estahliih management requirements for the
uranium mill tailings; that such requirements would be
comparable, to the maximum extent practicable, to require-
ment applicable to the possession, transfer, and disposal
of similar hazardous material under the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act of 1976; and that in establishing general management
requirements, the NRC would obtain the concurrence of
EPA.


Under both titles, EPA would retain its generally appli-
cable standards-setting authority under the A1tomnic Energy
AcCof 1954, as amended.


I believe this formulation for agency responsibility wI
best contribute to an effective program for the control o
uranium mill tailings. Both EPA and NRC believe it is neces
sary to implement such a program as soon as possible.


The committee is satisfied with.this resolution of a very difficult
problem. The committee stresses that the EPA standards are not to be
site-specific.


The committee bill does not contain a disclaimer concerning the
Clean Air Act and the Federal Water Pollution Control Act. It is
unnecessary. The bill does not affect those laws specifically, nor is it
intended to (o so by implication or otherwise. The committee did not
think it wise to mention some environmental laws since failure to
mention some would preclude the applicability of those not mentioned.
The committee merely stresses that this Act does not change those
laws.
Section 207-Authorization of appropriation for grants


This section authorizes $500,000 in fiscal year 1980 for grants to
those States with agreements with the NRC.


Section 20S-Effective Date
The bill is effective on enactment unless otherwise stated.


Li.


4
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Section.209-Consolidation, of licenses and procedures
This section directs the NRC to consolidate all license and licensing


procedures under amendments made by this title with other such
license and licensing procedures under the 1954 act, to the greatest
extent practicable.


TITLE III-STUDY AND DESIGNATION OF TWO MILL TAILING SITES IN
NEW MEXICO


This title provides for a study by the NRC of two actual mill sites
in New Mexico which purportedly have segregated those tailings piles
that were derived from production for uranium for Federal purposes.
From those derived from production of uranium for commercial pmr-
poses the NRC must determine if the 1954 law, as amended by this
bill, provides effective regulation and control of these sites. If the
study concludes that such law is not adequate, then the DOE may,
within 90 days after completion of the study, designate the sites as
eligible for assistance under title I of the bill. This designation will
enable the DOE to enter into agreements with New Mexico for
remedial action at such sites. Before the designation becomes final,
the designation, together with cost and other dlata, must be reported
to Congress, and wait for the lapse of 120 calendar days before initiat-
ing agreement with the State and remedial action.


ECONOMIC IMPACT-


This legislation is not expected to have any significant inflationary
impact. Over the next 7 years, 22 tailing sites will be treated at a total
cost ranging anywhere from $15 million to $200 million, depending
largely upon whether tailings will be treated and stored at their
)resent location or, instead, moved to newly prepared disposal sites.


ttle of this cost is expected to be incurred during the next 3 years
because of the time required to identify and prepare disposal sites.
Additional costs nay be borne by individual states if new disposal
sites are required. But even taking these additional costs into account,
the impact of the legislation on inflation and overly economic per-
formance is expiected to be immeasurable.


COST OF LEGISLATION


The committee requested a report from the Congressional Budget
Office when H.R. 13650 was ordered reported on September 26, 1978.
However, the CBO was unable to respond by the time of filing of this
report.


The bill does not authorize any appropriations in fiscal year 1979.


OVERSIGHT STATE-[ENT-COMITTEE ON GOVERNMENT OPERATIONS


No findings or recommendations on oversight activitiespursuantto
clause 2(b) (2) rule X and clause 2(1) (2) (D) under rule Xl of the rules
of the House of Representatives have been submitted by the Com-
mittee on Government Operations for inclusion in this report.


DEPARTMENTAL REPORTS


The committee received the following reports:
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DEPARTMENT OF ENERGY,
Washington, D.C., September 14, 1978.I lion. JOHN D. DINGELL,


Chairman, Subcommittee on Energy and Power, Committee on Interstate
and Foreign Commerce, House of Representatives, Washington, D.C.


DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Department of Energy (DOE) on the August 14, 1978,
Committee Print, cited as the "Uranium Mill Tailings Radiation
Control Act of 1978."


A number of changes agreed to by the Subcommittee in its markup
of the "Residual Radioactive Materials Act of 1978" (the Admin-
istration bill) cause us some concern. As you know, the Administration
bill provided for a cooperative Federal/State program in which the
Federal Government would pay 75 percent of the direct costs of
remedial action, while the State would pay 25 percent. The justifica-
tions for this financing formula were clearly set forth in our testimony
before the Subcommittee. DOE considers the reasons for the 75/25,
percent split to be compelling and persuasive; however, we understand
the motivations which influenced the Subcommittee to limit the States'
share to 10 percent of the costs of the program. While DOE prefers the
funding formula of the Administration bill, we nevertheless are pleased
with the Subcommittee's decision not to impose a ceiling upon the
States' contribution to the remedial action progr.m.


With respect to the question of limiting the liability of the United
States in connection with the performance of the remedial action,
DOE continues to support the language proposed in the Administra-
tion bill, which provided for a release of liability dating from enact-
ment of the legislation through the completion of the remedial action.
Such a release would not have affected the United States' liability, if
any, for actions taken either prior to or after completion of the
remedial action, but would merely have protected the United States
during'the time specified. In any event, although we would prefer a
broader waiver, DOE is pleased that the concept of a limited release
of liability has been accepted by the Subcommittee as reflected in
Section 102(c) of the Committee Print.


As we understand it, the licensing and regulation portion of the
Committee Print provides that the Environmental Protection Agency
(EPA) will promulgate performance standards for the remedial action
while theNclear Regulatoy mmisson.is.t ecsve_ jris-
d(icti over the licensig of uranium mill tailings and enforcement of:
th e rormance standardsset byEPA7W-tfrus tiat the rep&rt an-
guare wll clearly defiFe the spiicctive roles of these two agencies in
order to avoid any possible conflict or inconsistency.


My staff and I appreciate the time and effort your Subcommittee
has spent in marking u ) this legislation. We will be hap py to provide
the full Committee with any further information or assistance it may
require during its markup.


The Office of Management and Budget has advised that there is no
objection to the submission of this report from the standpoint of the
Administration's program.


Sincerely,
JonN F. O'LEARY,


Deputy Secretary.







49


U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,


Washington, D.O., September 15, 1978.
lon. HARLEY 0. STAGGERS,


Chairman,
Committee on Interstate and Foreign Commerce,
U.S. House of Representatives,
Washington, D.C.


DEAR MR. CHAIRMAN: This responds to your request for our view
on H.R. 13650 as reported by the Subcommittee on Energy and Power
of the House Interstate and Foreign Commerce Committee, the pro-
posed "Uranium Mill Tailings Radiation Control Act of 1978."


We do not object to enactment of H.R. 13650 as reported by the
Subcommittee on Energy and Power of the House Interstate and
Foreign Commerce Committee if the bill is amended as suggested
herein.


Title I of H.R. 13650 would authorize the Secretary of Energy to
enter into cooperative agreements with States to. perform remedial
action at inactive uranium processing sites. Title II would amend the
Atomic Energy Act of 1954 to include uranium mill tailings within the
definition of "byproduct material" and would require that Nuclear
Regulatory Commission licenses and renewals require that prior to
termination of a license, the licensee comply with NRC-established
decontamination, decomissioning and reclamation standards and re-
quirements, and that ownership of the byproduct material be trans-
ferred to the United States on termination.


We have the following comments on the provisions of H.R. 13650
as reported by the Subcommittee on Energy and Power of the House
Interstate and Foreign Commerce Committee. Section 104(b)(2) pro-
vides that State acquisition of a site for disposition and stabilization
of residua4 radioactive materials shall not be required if the Secretary
of Energy, with the concurrence of the Nuclear Regulatory Ccmmis-
sion, designates a site owned by a Federal agency for such disposition
and stabilization. We believe that section 104(b) (2) should incorporate
the provision in section 106(a), governing acquisition of land by the
Secretary of Energy, which permits the Secretary of the Interior to
make public lands available to the Secretary of Energy for disposition
of residual radioactive materials in accordance with other applicable
provisions of law. We also suggest that section 106(a) (2) be amended
to read: "the Secretary of the Interior may make available public lands
administered by him for such purposes. . ..


Section 105(a)(1) of the bill provides that cooperative agreements
entered into between the Secretary of Energy and Indian tribes shall
require that Indian tribes execute a waiver releasing the United
States from any liability concerning the remedial action performed
by the Secretary of Energy or his designee. This provision should
be amended to include the statement that the provision does not affect
the responsibilities of the Secretary of the Interior as trustee for
any lihdian tribe.


In order to consolidate residual radioactive materials for storage
in a safe manner, section 106 of the bill authorizes the Secretary
of Energy to acquire land, and provides, in addition, that the Secre-
tary of the Interior may "make available public lands for such pur-


*-- . .







oses in accordance with other applicable provisions of law." We
believe that section 106(a) (2) should apply to all managers of federally
owned land, not just the Secretary of the Interior.


Section 108(a)(1) authorizes the Secretary of Energy to select and
perform remedial action. The selection and performance of remedial
action is to be done with the concurrence of the Nuclear Regulator-
Commission anid in consultation, as appropriate, with the Tn(ian tribe
and the Secretary of the Interior. The last sentence of section 108(a) (1)
provides that since a State "must share in the costs of such remedial
action, the State shall participate fully in the selection thereof."
The word "such" appears to imply that States pay part of the costs
of remedial action pursuant to agreements between the Secretary of
Energy and Indian tribes. Since this is not the case, we recommen.(l
that the last sentence of section 108(a)(1) be amended to say,
"Since a State must, pursuant to an agreement between the Secretary
of Energy and the State, share in the costs of remedial action, the
State shall participate fully in the selection of the type of remedial
action to be performed."


The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint
of the Administration's program.


Sincerely,VI
S rGuy R. MARTIN,


rlssistant Secretary.


CHANGES IN EXISTING LAW '1ADE BY THE BILL, AS REPORTED


In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, now matter is printed in italic, existing
laik in which no change is proposed is shown in roman):


ATOMIC ENERGY ACT OF 1954


CHAPTER 8. BYPRODUCT MNATERIAL


Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.


CHAPTER 19. \11ISCELLANEOUS


Sec. 241. Transfer of Property.
See. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Health and environmental standards for uranium mill tailings.
Sec. 281. Separability.
Sec. 291. Short Title.


* * * * * * *


Ue
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CHAPTER 2. DEFINITIONS


SEC. 11. DEFINITIONS.-The intent of Congress in the definitions
as given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:


a.***
* ** * * * *


e. The term "byproduct material" means (1) any radioactive
material (except special nuclear material) yielded in or made radio-
active by exposure to the radiation incident to the process of producing
or utilizing special nuclear material, and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily for its source material content.


SEC. 8. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT
IMATERIAL AND DISPOSAL SITES.-


a. Any license issued or renewed after the effective date of this section
under section 62 or section S1 for any activity which results in the pro-
duction of any byproduct material as defined in section 11e.(2) shall
contain such terms and conditions as the Commission determines to be
necessary to assure that, prior to termination of such license-


(1) the licensee will comply with decontamination, decommis-
signing, and reclamation standards prescribed by the Commission
for sites (A) at which ores were processed primarily for their source
material content and (B) at which such byproduct material is
deposited, and


(2) ownership of any byproduct material defined in section
11e.(2) which resulted from such licensed activity shall be transferred
to the United States.


Any license in'effect on the date of the enactment of this section shall
either conftin such terms and conditions on renewal thereof after the
effective date of this section, or shall comply with paragraphs (1) and (2)
upon the termination of such license, whichever first occurs.


b. (1) Any such license which is issued after the effective date of this
section shall also contain such terms and conditions as the Commission
determines to be necessary to assure that, prior to termination of such
license and after the licensee has complied with the requirements of
subsection a., any land (other than land owned by the United States)
which is used for the disposal of such byproduct material shall be trans-
ferred to the United States, including both the surface estate and any
interest in the subsurface estate which may be necessary to protect the
public health, welfare, and the environment. Following the Commission's
determination of compliance under subsection d., the Secretary of Energy
or the Federal agency designated by the President under subsection c.
shall assume title and custody of the byproduct material and land trans-
ferred as provided in this subsection. Such officer or instrumentality
shall maintain such material and land in such manner as will protect the
public health and safety and the environment. Such custody may be
transferred to another ojficer or instrumentality of the United States only
Upon approval of the President upon his determination that such officer
Or instrumentality meets the requirements of subsection c. Notwithstanding
any other provision of law, such property and materials shall be main-
tained pursuant to a license issued by the Commission in such manner
as will protect the public health, safety, and the environment.
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(2) In the case of any such license under section 62 which was in
effect on the effective date of this section, the Commission may require,
before the termination of such license, such transfer of land (as described
in paragraph (1) as may be necessary to protect the public health, welfare,
and the environment from any effects associated with such byproduct
material.


(3) Material and land transferred to the United States as required
under this subsection shall be transferred without cost to the United Stae i.
(other than administrative and legal costs incurred in carrying out such i
transfer). The United States shall not transfer title to material or properly
acquired under this subsection to any person, unless such transfer is in,
the same manner as provided under section 104(h) of the Uranium Mill
Tailings Radiation Control Act of 1978.


(4) The provisons of this subsection respecting transfer of title and cuis'-
tody to land to the United States shall not apply in the case of lands held
in trust by the United States for any Indian tribe or lands owned by such
Indian tribe subject to a restriction against alienation imposed by the
United States. In the case of such lands which are used for the disposal
of byproduct material as defined in section 11e.(2), the licensee shall be
required to enter into such arrangements with the Commission as may be
appropriate to assure the long-term maintenance and monitoring of such
lands by the United States.


c. The Secretary of Energy or such Federal agency as the President
shall designate shall have custody, of such property or material. The
President shall not designate the Commission for such purposes.


d. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied with
all applicable standards and requirements under such license.


SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIX
BYPRODUCT MATERIAL-


a. The Commission shall insure that the management of any byproduct
material as defined in section 11e.(2) is carried out in such manner as-


(1) the Commission deems appropriate to protect the public health
and safety and the environment,


(2) conforms with applicable general standards promulgated by
the Administrator of the Environmental Protection Agency under
section 275, and


(3) conforms to general requirements established by the Commission,
with the concurrence of the Administrator, which are to the maximum
extent practicable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous material
regulated by the Administrator under the Solid Waste Disposal Act.


b. In carrying out its authority under this section, the Commission is
authorized to-


(1) by rule, regulation, or order require persons, officers, or
instrumentalities exempted from licensing under section 81 of this
Act to conduct monitoring, perform remedial work, and to comply
with such other measures as it may deem necessary or desirable to
protect health or to minimize danger to life or property, and


(2) make such studies and inspections and to conduct such
monitoring as may be necessary.







53


Any violation by any person other than the United States or any ofcer
or employee of the United States of any rule or order of the Commission
established under this section or section 83 shall be subject to a civil
penalty in the same manner and in the same amount as violations subject
to a civil penalty under section 234. Nothing in this section affects any
authority of the Commission under any other provision of this Act.


* * *


CHAPTER 14. GENERAL AUTHORITY


SEc. 161. GENERAL PRovIsIoss.-In the performance of its func-
tions the Commission is authorized to-


a.**


x. establish by rule, regulation, or order, after public notice, such
standards and instructions as the Commission may deem necessary
or desirable to ensure-


(1) that an adequate bond, surety, or other financial arrange-
ment (as determined by the Commission) will be provided,
before termination of any license for byproduct material as
defined in section le.(2), by a licensee to pernit the completion
of all requirements established by the Commission for the de-
contamination, deconmmissioning, and reclamation of sites,
structures, and equipment used in conjunction with byproduct
material as so defined, and


(2) that-
(A) in the case of any such license issued or renewed after


the date of the enactment of this subsection, to the maximum
-extent practicable, after termination of such license, no long-
term maintenance and monitoring of such sites, structures,
and equipment will be necessary; and


(B) in the case of each license for such material (whether
in effect on the date of the enactment of this section or issued
or renewed thereafter), if .the Commission determines that
any such long-term maintenance and monitoring is neces-
sary, the licensee, before termination of any license for
byproduct material as defined in section 11e.(2), will make
available such bonding, surety, or other financial arrange-
ments as may be necessary to assure such long-term main-
tenance and monitoring.


CHAPTER 19. MISCELLANEOUS
* * * * * * *


SEC. 274. COOPERATION WITH STATES.-
a. * * *


b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
onle or more of the following materials within the State-


(1) byproduct mateiials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e. (2);


A
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[2] (S) source materials;
[3] (4) special nuclear materials in quantities not sufficient to


form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from
radiation hazards.


c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-


(1) the construction and operation of any production or utili-
zation facility;


(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;


(3) the disposal into the ocean or sea of byproduct, source,. or
special nuclear waste materials as defined in regulations or orders
of the Commission;


(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.


The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements hace
been met prior to termination of-a license for byproduct material as defined
in section 11e(2). Notwithstanding any agreement between the
Commission and any State pursuant to subsection b., the Commission
is authorized by rule, regulation, or order to require that the manu-
facturer, processor, or producer of any equipment, device, commodity,
or other product containing source, byproduct, or special nuclear
material shall not transfer possession or control of such product
except pursuant to a license issued by the Commission.


d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-


(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and 8afety with respect to the materials within
the State covered by the proposed areement, and that the State
desires to assume regulatory responsilility for such materials; and


(2) the Commission finds that the State program is in accordance
with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation
of such materials, and that the State program is adequate to
protect the public health and safety with respect to the materials
covered by the proposed agreement.


j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b. has become effective, or upon request of the
Governor of such State, may terminate or suspend all or part of its
agreement with the State and reassert the licensing and regulatory
authority vested in it under this Act, if the Commission finds that
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(1) such termination or suspension is required to protect the public
health and safety, or (2) the State has not complied with one or more
of the requirements of this section. The Commission shall periodically
review such agreements and actions taken by the States under the agree-
ment8 to ensure compliance with the provisions of this section.


n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
"agreement" includes any amendment to any agreement.


o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 11e.(2) under an
agreement entered into pursuant to subsection b., a State shall require-


(1) compliance with the requirements of subsections a.(2), b.(1),
and b. (2) of section 88 (respecting ownership by the, United States
of byproduct material and land), and


(2) compliance with standards which shall be adopted by the State
for the protection of the public health, safety and the environment
from hazards associated with such material which are equivalent, to
the extent practicable, or more stringent than, standards adopted and
enforced by the Commission for the same purpose pursuant to sections
83a.(1) and 84a. and 275, and


(3) procedures which-
(A) in the case of licenses, provide for advance public notice,


an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review;


(B) in the case of rulemaking, provide opportunity for public
participation in the form of written comments or a public hearing
4and which provide for judicial review of the rulemaking decision;


(C) require the preparation for each license of a written
analysis consistent with the policy and provisions of the National
Environmental Policy Act of 1969 of the impact of the operations
under such license on the environment, which shall be available
to the public before the commencement of any such proceedings;
and


(D) prohibit any major construction activity with respect to
such material, prior to complying with the provisions of sub-
paragraph (C).


If any State under such agreement imposes upon any licensee any require-
ment for the payment of funds to such State for the reclamation or long-


term maintenance and monitoring of such material, such agreement shall
be amended by the Commission to provide that such State shall transfer
to the United States upon termination of the license issued to such licensee
the total amount collected by such State from such licensee for such purpose.
If such payments are required, they must be sufficient to insure compliance
with the standards referred to in paragraph (2). No State shall be required
under paragraph (2) to conduct proceedings concerning any license or
regulation which would duplicate proceedings conducted in such State by
the Commission.


Aj
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SEC. 275. HEALTH AND ENVIRONMENTAL STANDARDS FOR URANIUM
MILL TAILINGs-


a. (1) As soon as practicable, but not later than one year after the date
fenactment of this section, the Administrator of the Environmental


Protection Agency (hereinafter referred to in this section as the "Admnin-
istrator") shall, by rule, promulgate standards of general application
(including standards applicable to licenses under section 104(h)) for the
protection of the public health, safety, and the environment from radio-
logical and nonradiological hazards associated with residual radioactiVe
materials (as defined in section 101 of the Uranium Mill Tailings Radia-
tion Control Act of 1978) located at inactive 'uranium mill tailings sites
and depository sites for such materials selected by the Secretary of Enerqy,
pursuant to title I of the Uranium Mill Tailings Radiation Control Act
of 1978. Standards promulgated pursuant to this subsection shall, to the
maximum extent practicable, be consistent with the requirements of the
Solid Waste Disposal Act.


(2) As soon as practicable, but not later than eighteen months after the
enactment of this section, the Administrator shall, by rule, promulgate
standards of general application for the protection of the public health.
safety, and the environment from radiological and nonradiological
hazards associated with the processing and with the possession, transfer,
and disposal of byproduct material, as defined in section 11e.(2) of thiS
Acrat sites at which ores are processed primarily for their source material
content, or which are used for the disposal of such byproduct material.


(3) Standards promulgated pursuant to this section for nonradio-
logical hazards shall, notwithstanding any other provision of this Act or
any other law be consistent with, to the greatest extent possible, the stand-
ards of the Solid IVaste Disposal Act applicable to such hazards.


(4) The Administrator may from time to time amend, modify, or
change any standard promulgated under this section.


b. (1) Before the promulgation of any rule pursuant to this section, the
Administrator shall publish the proposed rule in the Federal Register,
together with a statement of the research, analysis, and other available
information in support of suck proposed rule, and provide a period of
public comment of at least thirty days for written comments thereon and
an opportunity, after such comment period and after public notice, for
any interested person to present oral data, views, and arguments at a
public hearing. There shall be a transcript of any suck hearing. The
Administrator shall consult with the Commission and. the Secretary of
Energy before promulgation of any such rule.


(2) Judicial review of any rule promulgated under this section may be
obtained by any interested person only upon such person filing a petition
for review within sixty days after such promulgation in the United States
court of appeals for the Federal judicial circuit in which such person
resides or has his principal place of business. A copy of the petition shall
be forthwith transmitted by the clerk of court to the Administrator. The
Administrator thereupon shall file in the court the written submissions to,
and transcript of, the written or oral proceedings on which such rule was
based as provided in section 2112 of title 28, United States Code. The
court shall have jurisdiction to review the rule in accordance with chapter 7
of title 5, United States Code, and to grant appropriate relief as provided
in such chapter. The judgment of the court affirming, modifying, or setting
aside, in whole or in part, any such rule shall befinal, subject to judicial
review by the Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 2S, United States Code.
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(3) Any rule promulgated under this section shall not take effect earlier
than sixty calendar days after such promulgation.


c. Nothing in this Act applicable to byproduct materials, as defined in
section 11e.(2) of this.Act, shall be construed to affect the authority of the
Administrator under section 402 of the Federal Water Pollution Control
Act or under the Clean Air Act.


* S 8***







SUPPLEMENTAL VIEWS ON H.R. 13650-URANIUM MILL
TAILINGS RADIATION CONTROL ACT OF 1978


We concur with the majority on the need to take remedial action
to safely dispose of residual uranium mill tailings. These tailings re
an unavoidable by-product of the first stage of the nuclear fuel cycle.
When uranium is extracted from raw ore, a radioactive, sand-like waste
remains. This waste-called uranium mill tailings-can constitute a
health hazard unless proper disposal methods are utilized. By sharing
costs on a 90/10 basis with the affected states, the Federal government
can effectively (1o its part to safely dispose of these tailings, which
were once thought to be harmless.


We remain concerned, however, about the Attorney General's
authority to study the liability (for remedial action costs), if any, of
former owners or operators of these processing sites. After all, when
these former owners or operators negotiated their cost-plus contracts
with-the Federal government, a very small amount was set aside for
tailings disposal because the tailings were not believed to be health
hazards. The cost of remedial attion now contemplated to safely
dispose of these tailings far exceeds that prior bargained-for amount,
and will negate bargained-for profits.


After the study is completed, the Attorney General is authorized
to take action under any appropriate law to require payment by a
person found to be liable. We do not believe that the Attorney General
should be empowered to enforce state laws in taking action against
these former owners or operators. However, the majority has assured
us that the Attorney General must exercise discretion in instituting any
civil actions to recover remedial costs. Specifically, the majority has
agreed that if the site is not currently owned or controlled by the
persons who contracted with the United States, such civil action may


e inappropriate. It is also our understanding with the majority that
no new Federal authority is being conferred on the Attorney General
by this provision of this bill.


With these understandings, we support H.R. 13650 and urge
bipartisan support for this measure.


CLARENCE J. BROWN.
JAMES N. COLLINS.
NORMAN F. LENT.
CARLOS J. MOORHEAD.
MATTHEW J. RINALDO.


(58)
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AUTHORIZING THE SECRETARY OF ENERGY TO ENTER INTO
COOPERATIVE AGREEMENTS WITH CERTAIN STATES RESPECT-
ING RESIDUAL RADIOACTIVE MATERIAL AT EXISTING SITES,
PROVIDING FOR THE REGULATION OF URANIUM MILL TAILINGS
UNDER THE ATOMIC ENERGY ACT OF 1954, AND FOR OTHER
PURPOSES

AUGUST 11, 1978.-Ordered to be printed

Mr. UDALL, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany H.R. 13650 which on July 28, 1978 was referred jointly to the
Committees on Interior and Insular Affairs and Interstate and Foreign
Commerce]

The Committee on Interior and Insular Affairs to whom was re-
ferred the bill (H.R. 13650) to authorize the Secretary of Energy to
enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and for other purposes, having considered the same, reports favorably
thereon with an amendment and recommends that the bill as amended
do pass.

The amendment is as follows:
Page 1, beginning on line 3, strike out all after the enacting clause
and insert in lieu thereof the following:
That this Act may be cited as the "Uranium Mill Tailings Control Act of 1978".

SECTION 1. Short title and table of contents.

TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING SITES

See. 101. Definitions.
See. 102. Designation of processing sites.
See. 103. Cooperative arrangements with States.
Sec. 104. Cooperative arrangements with Indian tribes.
See. 105. Reimbursement for prior expenditures.
Sec. 106. Tailings research program.
Sec. 107. Rules and regulations.
Sec. 108. Authority of Environmental Protection Agency.
Sec. 109. Authority of Commission.
Sec. 110. Authorization.
Sec. 111. Advance authority.

29-006-78-1
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TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION

Sec. 201. Definition.
Sec. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
Sec. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct material.
Sec. 206. Authority of Environmental Protection Agency respecting certain byproduct material.
Sec. 207. Authorization of appropriations for grants.
Sec. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.
Sec. 210. Relationship to title I authorities.

TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN
EXISTING SITES

DEFINITIONS

SEC. 101. For purposes of this title.
(1) The term "processing site'.' means any site which is designated by the

Secretary under section 102 as a processing site for purposes of this title.
(2) The term "residual radioactive material" means-

(A) radioactive material in. the form of tailings or waste resulting
from the processing of ores for the extraction from such ores of uranium,
other valuable constituents, or both;

(B) other radioactive materials at the processing site which are related
to such processing, including any residual stock of unprocessed ores or
low-grade materials; and

(C) any ground- or structure which (i) is in the vicinity of the site
where such ores were processed, and (ii) is contaminated with radioactive
material derived from such site.

(3) The term. "Secretary" means the Secretary of Energy unless otherwise
expressly provided.

(4) The term "Commission" means the Nuclear Regulatory Commission.
(5) The term "Administrator" means the Administrator of the Evniron-

mental Protection Agency.

DESIGNATION OF PROCESSING SITES

SEc. 102. (a) As soon as practicable after the date of the enactment of this Act,the Secretary shall designate as processing sites for purposes of this title 22 sites
at the following locations at which uranium was produced before the date of the
enactment of this Act:

Salt Lake City, Utah,
Green River, Utah,
Mexican Hat, Utah,
Durango, Colorado,
Grand Junction, Colorado,
Rifle, Colorado (two sites),
Gunnison, Colorado,
Naturita, Colorado,
Maybell, Colorado,
Slick Rock, Colorado (two sites),
Shiprock, New Mexico,
Ambrosia Lake, New Mexico,
Riverton, Wyoming,
Converse County, Wyoming,
Lakeview, Oregon,
Falls City, Texas,
Tuba City, Arizona,
Monument Valley, Arizona,
Lowman, Idaho,
Canonsburg, Pennsylvania.

(b) (1) The Commission, in consultation with the attorney general of the State
of New Mexico, shall conduct a study to determine the extent of the authority
of the State of New Mexico to require the owners of the following sites to under-
take appropriate remedial action to limit the exposure of the public to radiation
associated with residual radioactive materials at such sites: the Homestake-
New Mexico Partners site near Milan, New Mexico, and the Anaconda carbonate
process tailings site near Bluewater, New Mexico. Not later than one year after
the date of the enactment of this Act, the Commission shall issue a report con-
taining the results of the study.
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(2) As soon as practicable after reviewing the report and recommendations of
the Commission under paragraph (1), the Secretary shall designate either or both
of the sites studied under paragraph (1) as a processing site for purposes of this
title if he determines that the State does not have adequate authority to require
that appropriate remedial action be undertaken with respect to any such site.

(c) Within five years after the date of the enactment of this Act, the Secretary
may designate as a processing site for purposes of this title any site which is not
referred to in subsection (a) or (b) and at which uranium was produced under
contract for sale to the United States if he determines that such designation is
necessary and desirable to protect public health, safety,. and the environment.
No such site may be designated under this subsection if-

(1) such site was owned by the United States on January 1, 1978, or
(2) a license, issued under the Atomic Energy Act of 1954, or by a State

under State authority as permitted under section 274 of such Act, for any
activity (other than an activity described in section 103(c) (7) or section
104(c) (4)) which results in the production at such site of any uranium
product derived from ores, is in effect on the date of the enactment of this
Act, or is issued after such date.

(d) The Secretary shall publish notice in the Federal Register of any designa-
tioin made under this section and shall specify in such notice the boundaries of
each processing site so designated.

COOPERATIVE ARRANGEMENTS WITH STATES

SEC. 103. (a) (1). The Secretary is authorized to enter into cooperative arrange-
ments with each of the States in which a processing site is located to assess radia-
tion levels, and to carry out appropriate remedial action to limit the exposure of
the public to radiation associated with residual radioactive materials.

(2) No cooperative arrangement shall be entered into under this section with
respect to any processing site located on the Indian lands described in section
104(a) (2).

(b) (1) The United States shall pay 90 per centum of the costs of carrying out
any cooperative arrangement with any State under this section. The remaining
costs of such arrangement shall be paid by the State from non-Federal funds.

(2) For purposes of determining the State and Federal shares of the costs of
carrying out any cooperative arrangement under this section, any costs incurred
by the State in acquiring any processing site, disposal site, or residual radioactive
materials shall not be taken into account.

(3) Notwithstanding paragraph (1), if the State share of the costs of carrying
out all cooperative arrangements entered into by any State exceeds 0.25 per
centum of the available general revenue of the State (as determined by the
Secretary) during the last fiscal year of the State ending before the date of the
enactment of this Act, the United States shall pay (in addition to any amount
paid by the United States under paragraph (1)) the amount by which the State's
share of the costs exceeds such percentage. For purposes of determining available
general revenues of any State, no Federal funds made available to the State
by the United States shall be taken into account.

(c) Each cooperative arrangement entered into with a State under this section
shall contain such terms and conditions as are appropriate and consistent with the
provisions of this title. Each such arrangement shall provide for the following:

(1) Upon the concurrence of such State and the Commission, and after
consultation with the Administrator, the Secretary shall-

(A) select any appropriate remedial action, and
(B) designate identify an appropriate location (at the processing site

or at another location) for the disposal of residual radioactive materials.
If the Secretary identifies a location outside of such State as an appro-
priate location for the disposal of such materials, the Secretary may desig-
nate that location as a disposal site under subparagraph .(B) only with
the concurrence of the State within which such proposed disposal site is
located.

(2) Unless the Secretary otherwise determines, before remedial ation is
undertaken with respect to any processing site, the State shall acquire-

(A) the processing site (including both the surface estate and the
subsurface estate at the site),

(B) any residual radioactive materials on such site, and
(C) any disposal site selected for the residual radioactive materials.
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A State may comply with the requirement of the preceding sentence with
respect to acquisition of the processing site by the execution of a purchase
option for such site which shall be exercised at any time within two years
after the completion of remedial work at the processing site. No State shall
be required to acquire any ground or structure contaminated with radioactive
material derived from the processing site if such ground or structure is located
outside the processing site or disposal site.

(3) When the Commission determines that remedial work at the processing
site is completed in accordance with the requirements imposed pursuant to
this title, the State shall transfer to the United States ownership and custody
of-

(A) the residual radioactive materials, and
(B) any disposal site acquired by the State under paragraph (2).

The United States shall not transfer title to property acquired under this
subsection to any other person. No payment shall be made in connection
with such transfer from funds appropriated under subsection (b) other than
payments for administrative and legal costs incurred in carrying out such
transfer. Custody of any property transferred to the United States under
this paragraph shall be assumed by the Secretary, and the Secretary shall
maintain such property in such manner as will protect the public health
and safety and the environment.

(4) (A) When the Commission determines that remedial work at the proc-
essing site is completed in accordance with the requirements imposed pursuant
to this title, the State may sell to any other person any processing site owned
by the State other than a processing site used for the disposal of residual
radioactive materials. Whenever a State sells a processing site acquired as
provided in paragraph (2), before offering the site for sale to any other person,
the State shall offer to sell such site at its fair market value to the person
from whom the State acquired the site.

(B) Before any State transfers title to any processing site offered for sale
under subparagraph (A), the State shall execute and record, pursuant to
applicable State law, a document giving notice that-

(i) such site had been contaminated with residual radioactive ma-
terials; and

(ii) measures have been taken under this Act to limit any hazard
associated with such materials to acceptable levels.

(5) If the State sells any processing site acquired under paragraph (2)
within two years after acquiring the site or within two years after remedial
action is completed at the site, whichever occurs last, the State shall pay to
the United States an amount determined by multiplying the Federal contri-
bution percentage by an amount equal to the excess of the net proceeds of
the sale over the cost incurred by the State in acquiring the site. If the State
does not sell the processing site within such period, the State shall pay to
the Secretary at the end of such period an amount determined by multiplying
the Federal contribution percentage by an amount equal to the excess of the
fair market value of the site at the end of such period over the cost incurred
by the State in acquiring such site. For purposes of this paragraph, the term
"Federal contribution percentage" means, with respect to any site, the
percentage of the costs of the cooperative arrangement with respect to such
which is paid by the United States.

(6) Any remedial action undertaken under a cooperative arrangement shall
be performed by the Secretary or by a contractor authorized by the Secretary,
unless otherwise determined by the Secretary.

(7) The State may, with the approval of the Secretary, enter into contracts
with any person under which such person may recover minerals from residual
radioactive materials at any processing site upon payment to the State of-

(A) all or part of the cost of remedial action to be undertaken at such
site after the removal of the minerals,

(B) an amount of the profits generated from such recovery activity
as the Secretary considers appropriate, or

(C) a combination of the amounts described in subparagraphs (A)
and (B).

Any person carrying out mineral recovery activities under Ithis paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authorlty as permitted under section 274 of such
Act, except that the State shall not be required to obtain any such license
solely by reason of entering into a contract under this paragraph.
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(8) If the State enters into ontract with any person to recover minerals
from residual radioactive materials as provided under paragraph (7), the
State shall pay to the United States an amount determined by multiplying
the Federal contribution percentage (as determined under paragraph (5))
by an amount equal to the payment to the State as determined under
paragraph (7).

COOPERATIVE ARRANGEMENTS WITH INDIAN TRIBES

SEC. 104. (a) (1) The Secretary is authorized to enter into cooperative arrange-
ments with the Secretary of the Interior and with each Indian tribe residing on
lands described in paragraph (2) to assess radiation levels and to carry out ap-
propriate remedial action to limit the exposure of the public to radiation emanat-
ing from residual radioactive materials.

(2) The lands referred to in paragraph (1) are any lands-
(A) held in trust by the United States for any Indian or for any Indian

tribe, or
(B) owned by any Indian or Indian tribe subject to a restriction against

alienation imposed by the United States.
(3) For purposes of this section, the term "Indian tribe" means any Indian tribe,

band, group, pueblo, or other organized community of Indians recognized as
eligible for services provided by the Secretary fo the Interior to Indians.

(b) The Secretary shall provide 100 per centum of the costs of carrying out any
cooperative arrangement with the Secretary of the Interior and any Indian tribe
under this section.

(c) Each cooperative arrangement entered into with the Secretary of the
Interior and with an Indian tribe under this section shall contain such terms and
conditions as are appropriate and consistent with the provisions of this title.
Each such arrangement shall provide for the following:

(1) Upon the concurrence of the Secretary of the Interior and the Commis-
sion, and after consultation with the Indian tribe and the Administrator, the
Secretary shall-

(A) select any appropriate remedial action, and
(B) designate an appropriate location (at the processing site or at

another location) for the disposal of residual radioactive materials.
(2) The Secretary of the Interior shall have the responsibility for the

continued custody of any residual radioactive materials from any processing
site restored under the cooperative arrangement unless the President deter-
mines that another arrangement is appropriate.

(3) Unless otherwise determined by the Secretary, any remedial action
undertaken under any cooperative arrangement shall be performed by the
Secretary or by a contractor authorized by the Secretary.

(4) With the approval of the Indian tribe and the Secretary, the Secretary
of the Interior may enter into contracts with any person, under which such
person may recover minerals from residual radioactive materials at any
processing site upon payment to the United States of-

(A) all or part of the cost of the remedial action to be undertaken at
such site after the removal of the minerals,

(B) an amount of the profits generated from such recovery activity
as the Secretary of the Interior considers appropriate, or

(C) a combination of the amounts described in subparagraphs (A)
and (B).

Any person carrying out mineral recovery activities under this paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authority as permitted under section 274 of such
Act, except that the Secretary of the Interior shall not be required to obtain
any such license solely by reason of entering into a contract under this
paragraph.

REIMBURSEMENT FOR PRIOR EXPENDITURES

SEC. 105. Any cooperative arrangement entered into under this title may
provide for the reimbursement of any person for expenditures incurred by such
person in carrying out remedial action on property outside the boundaries of any
processing site, before the date of the enactment of this Act, to protect public
health, safety and the environment from radiation associated with residual
radioactive materials at such site.
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TAILINGS RESEARCH PROGRAM

SEc. 106. The Secretary shall conduct a research program, and make available
information, concerning ways in which residual radioactive materials at processing
sites may be neutralized in order to reduce the level of hazardous radioactive and
nonradioactive substances contained in such materials to acceptable levels, as
determined by the Administrator in accordance with standards and criteria
promulgated under section 108.

RULES AND REGULATIONS,

SEc. 107. The Secretary may prescribe such rules and regulations as he deems
necessary and appropriate to carry out the provisions of this title, including rules
and regulations respecting reports, accounting, and rights of inspection.

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY

SEC. 108. (a) Within one hundred and eighty days after the date of the enact-
ment of this Act, the Administrator shall, by rule, promulgate generally applicable
standards and criteria for the protection of the general environment outside the
boundaries of-

(1) processing sites, and
(2) sites used for the disposal of residual radioactive materials.

Such criteria shall apply to radiological and nonradiological environmental
hazards associated with the processing, and with the possession and transfer, of
residual radioactive material, and shall be consistent to the maximum extent
practicable with the requirements of the Solid Waste Disposal Act.

(b) Before the promulgation of any rule pursuant to subsection (a), the Admin-
istrator shall-

(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and provide

6pportunity for public hearing.
(c) Any interested person may obtain judicial review of any rule promulgated

under subsection (a) of this section in the United States court of appeals for the
Federal judicial circuit in which such person resides or transacts business only
upon petition for review by such person filed within ninety days from the date of
such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.

(d) No remedial action shall be commenced under this title before the date
ninety days following the promulgation of standards and criteria ufider sub-
section (a).

(e) Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator of the Environmental Protection Agency under the Federal
Water Pollution Control Act or under the Clean Air Act.

AUTHORITY OF COMMISSION

SEC. 109. (a) The Commission shall insure that any cooperative arrangement
entered into under this title is carried out in such manner as-

(1) conforms to the requirements established by the Secretary and con-
curred in by the Commission under sections 103(c)(1) and 104(c)(1), and

(2) conforms with the applicable standards and criteria promulgated by
the Administrator under section 108.

(b) In carrying out its authority under this section the Commission is au-
thorized-

(1) by rule, regulation, or order, to require persons, officers, or instrumen-
talities exempted-

(A) under section 208(b) or 210 of this Act, or
(B) under section 81 of the Atomic Energy Act of 1951.

from the requirement of obtaining a license for the ownership or possession
of byproduct material as defined in section l1e. (2) to conduct monitoring,
perform remedial work, and to comply with such other measures as it con-
siders necessary or desirable to protect the public health and safety and the
environment; and

(2) to make such studies and inspections and conduct such monitoring as
may be necessary.
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(c) Any violation by any person other than the United States of any rule or
order of the Commission under this section shall be subject to -a civil penalty in
the same manner and in the same amount as violations subject to a civil penalty
under section 234 of the Atomic Energy Act of 1954. Nothing in this section shall
be construed to affect any other authority of, the Commission under such Act.

AUTHORIZATION

SEc. 110. Effective October 1, 1979, there is authorized to be appropriated
$180,000,000 to carry out, the purposes of this title which shall remain available
until expended.

ADVANCE AUTHORITY

SEC. 111. Notwithstanding any other provision of this Act, authority to enter
into cooperative arrangements and to enter into contracts or make payments
under this Act shall be effective only to the extent or in such amounts as are pro-
vided in advance in appropriation Acts.

TITLE II-URANIUM MILL TAILINGS LICENSING AND
REGULATION

DEFINITION

SEc. 201. Section 11 e. of. the Atomic Energy Act of 1954 is amended to read as
follows:

"e. The term 'byproduct materials' means (1) any radioactive material (ex-
cept special nuclear material) yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing special nuclear material,
and (2) the tailings or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its source material
content."

CUSTODY OF DISPOSAL SITE

SEc. 202. (a) Chapter 8 of.the Atomic Energy Act of .1954 is amended by adding
the following new section at the end thereof:
' SEC. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATERIAL AND
DISPOSAL SITES.-

"a. Any license under section 62 or section 81 for any activity which results
in the production of any byproduct material as defined in section 11 e. (2) shall
contain such terms and conditions as may be necessary to assure that, prior to
termination of such license-

"(1) the license will comply with such requirements as the Commission
may establish respecting such. termination, and

"(2) ownership of-
"(A) any byproduct material defiied in section 11 e. (2) which resulted

from such licensed activity, and . .
"(B) any land (other than land owned by the United States), includ-

ing both the surface and subsurface estates, which is used for the dis-
posal of such byproduct material.

shall be transferred to the United States.
Such material and land shall be transferred to the United.States without cost to
the United States (other than administrative and legal costs incurred in carrying
out such transfer). The United States shall not transfer title to property acquired
under this subsection to any other person. - I

"b. (1) As soon as practicable after the date of the enactment of this section,
the President shall designate the Secretary of Energy or any other appropriate
officer or instrumentality of the United States (other than the Commission) to
have custody of byproduct material and land transferred to the United States
under subsection a. (2). No officer or instrumentality may be designated under
the preceding sentence unless such officer or instrumentality has adequate author-
ity to provide for the safe treatment, management, storage, and .disposal of such
byproduct material and to provide for the sound management of such plan,
consistent with the requirements of subsection d.

"(2) The officer or instrumentality designated under this subsection may
accept donations of any byproduct material and land described in subsection
a. (2) which is not required to be transferred to such officer or instrumentality
(by reason of the effective date of this section or for any other reason). Such
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material and land may be accepted under this paragraph upon a determination
by such officer or instrumentality that such acceptance is necessary or desirable
in order to protect the public health, safety, and the environment.

"c. Upon termination of any license to which this section applies, the Com-
mission shall determine whether or not the licensee has complied with all applicable
standards and requirements under such license.

"d. Following the Commission's determination of compliance under subsection
c., the officer or instrumentality designated by the President under subsection b.
shall assume custody of the byproduct material and land referred to in subsection a.
Such officer or instrumentality shall maintain such material and land in such
manner as will protect the public health and safety and the environment. Such
custody may be transferred to another officer or instrumentality of the United
States only upon approval of the President upon his determination that such
officer or instrumentality meets the requirements of subsection b.".

(b) The table of contents for chapter 8 of the Atomic Energy Act of 1954 is
amended by inserting the following new item after the item relating to section 82:
"Sec. 83. Ownership and custody of certain by product material and disposal sites."

AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS

SEC. 203. Section 161 of the Atomic Energy Act of 1954 is amended by adding
the following new subsection at the end thereof:

"x. Establish by rule, regulation, or order (in accordance with the provisions of
the Administrative Procedure Act as required under section 181) such standards
and instructions as the Commission may deem necessary or desirable to insure,
before termination of any license for byproduct material as defined in section
lle.(2) and before the transfer under section 83 of land used for the disposal of
such material, that the licensee will make available such bonding or other financial
arrangements as may be required to assure the reclamation of sites structures and
equipment used in conjunction with such byproduct material and that-

"(1) in the case of any such license issued or renewed after the date of the
enactment of this subsection, to the maximum extent practicable, no long-
term maintenance and monitoring of such sites, structures, and equipment
will be required; and

"(2) in the case of each license for such material (including any license
referred to in paragraph (1) and any license in effect on the date of the enact-
ment of this subsection), if the Commission determines that any such long-

term maintenance and monitoring is necessary, the licensee will make available
such bonding or other financial arrangements as may be required to assure such
long-term maintenance and monitoring.".

COOPERATION WITH STATES

SEC. 204. (a) Section 274 b. of the Atomic Energy Act of 1954 is amended by
adding "as defined in section 11 e. (1)" after the words "byproduct materials" in

paragraph (1); by renumbering paragraphs (2) and (3) as paragraphs (3) and (4);
and by inserting the following new paragraph immediately after paragraph (1):

"(2) by product materials as defined in section 11 e. (2);".
(b) Section 274 d. (2) of such Act is amended by inserting the following before

the word "compatible": "in accordance with the requirements of subsection o. and.
in all other respects".

(c) Section 274 n. of such Act is amended by adding the following new sentence
at the end thereof: "As used in this section, the term agreement includes any
amendment to any agreement.".

(d) Section 274 j. of such Act is amended by adding "(1)" after "may", and by
adding before the period at the end thereof "and (2), terminate or suspend that
part of its agreement with the State relating to State licensing and regulation of
any activity which results in the production of byproduct material as defined by
section 11 e. (2), and reassert the licensing and regulatory authority vested in it
under this Act over such activities, if the Commission finds that such termination
or suspension is required to assure compliance with subsection o.".

(e) (1) Section 274 of such Act is amended by adding the following new sub-
section at the end thereof:

"o. In the licensing and regulation of any activity which results in the production
of byproduct material as defined in section 11 e. (2) under an agreement entered
into pursuant to subsection b., a State shall require compliance with the require-
ments of section 83 a. (2) (respecting ownership by the United States of byproduct-
material and land), and the State shall adopt and enforce-
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"(1) substantive standards for the protection of the public health, safety,
and the environment from hazards associated with such material which are
equivalent to the extent practicable, or more stringent than, standards
adopted and enforced by the Commission for the same purpose, and

"(2) procedures which-
"(A) in the case of licenses, provide for advance public notice, an

opportunity for a public hearing with rights to present direct and rebuttal
evidence and conduct cross-examination, and a written decision which is
based only on evidence in the record and which.is subject to judicial
review,

"(B) in the case of rulemaking, provide opportunity for public partici-
pation in the form of written comments or a public hearing and which
provide for judicial review of the rulemaking decision,

"(C) require the preparation of a written independent environmental
analysis or review which is available to the public before the commence-
ment of any such proceedings, and

"(D) prohibit, in the case of any construction activity which is pro-
posed with respect to such material, any major activity from being
undertaken before completion and public availability of the analysis or
review referred to in subparagraph (C).

No State shall be required under paragraph (2) to conduct proceedings concerning
any license or regulation which would duplicate proceedings conducted in such
State by the Commission.

If any State, under an agreement for the licensing and regulation of byproduct
material as defined in section 11 e. (2), imposes upon the license any requirement
for the payment of funds which are collected by the State for the reclamation or
long-term maintenance and monitoring of such byproduct material, such State
shall transfer to the United States, upon termination of the license in connection
with which such payment was made, any amounts collected by the State for such
purposes. Any such agreement in effect on the date of the enactment of this sub-
section shall be amended as promptly as practicable following such date to com-
ply with the requirements of the preceeding sentence with respect to amounts
collected before, on, and after such date of enactment.

(f) Section 274 c. of such Act is amended by inserting the following new sentence
after paragraph (4) thereof: "The Commission shall also retain authority under
any such agreement to make a determination that all applicable standards and
requirements have been met prior to termination of a license for byproduct ma-
terial as defined in section 11 e. (2).".

(g) As soon as practicable after the date 3 years after the date of the enactment
of this Act, the Nuclear Regulatory Commission shall review each agreement under
section 274 of the Atomic Energy Act of 1954 to determine whether or not such
agreement complies with the requirements contained in amendments made by
this section, If the Commission determines that any such agreement does- not
comply with such requirements, it shall exercise the authority of section 274 j. (2)
of the Atomic Energy Act of 1954 (as amended by subsection (d) of this section).

AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT MATERIAL

SEC. 205. (a) Chapter 8 of the Atomic Energy Act of 1954 is amended by adding
the following new section at the end thereof:

"SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT
MATERIAL.-

"a. The Commission shall insure that the management of any byproduct ma-
terial as defined in section 11 3. (2) is carried out in such manner as-

"(1) the Commission deems appropriate to protect the public health and
safety and the environment, and

"(2) conforms with applicable standards and criteria promulgated by the
Administrator of the Environmental Protection Agency under section 275.
"b. In carrying out its authority under this section, the Commission is au-
thorized to:

"(1) by rule, regulation, or order require persons, officers, or instrumen-
talities exempted from licensing-

"(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or

H.R. 1480-2
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"(B) under section 81 of this Act
to conduct monitoring; perform' remedial work, and to comply with such
other measures as it may deem .necessary or desirable to protect the public
health and safety and 'the environment, and

"(2) make such studies and inspections and. to conduct such monitoring
as may be necessary.

Any violation by any person other than the United States of any rule or order of
the Commission established under thi5 section shall be subject to a civil penalty
in the same manner and in the same amount as violations subject to a civil penalty
under section 234. Nothing in this section affects any authority of the Commission
under any other provision of this Act.".

(b) The table of contents for such.chapter 8.is amended.by inserting the follow-
ing new item after the item relating to section 83:

"Sec. 84. Authorities of Coimission respectirig certain byprodlet material.".

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING CERTAIN BY-
PRODUCT -MATERIAL

SEC. 206. (a) Chapter 19 of the.Atomic Energy Act of 1954 is amended by in-
serting after section 274 the following new section:

"SEC. 275. AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY.-
"a. The Administrator of the.Environmental Protection Agency (hereinafter

in this section referred to.as the 'Administrator') shall, by rule, promulgate, and
from time to time revise, generally applicable standards and criteria for the pro-
tection of the general environment outside the boundaries of-

"(1) sites at which ores are processed primarily for their source material
content, and p

"(2) sites used for the disposal of byproduct material as defined in section
11 e. (2).

Such criteria shall apply to radiological and nonradiological environmental hazards,
associated with the processing, and with the possession and transfer, of byproduct
material as defined in section 11e. (2), and shall be consistent to the maximum
extent practicable with the requirements of the Solid Waste Disposal Act.

"b. Before the promulgation of any rule pursuant to subsection a.,.the Adminis-
trator shall-

"(1) consult vith the Conmission, and
"(2). provide adequate notice of' aiy rulemaking proceeding and provide

opportunity.for public hearing.
"c. Any interested person may obrain judicial review of any rule promulgated

under subsection a..of this section in the United States court of appeals for the
Federal judicial circuit in Which such persoii resides or transacts business only
upon petition for review by such person filed within ninety days from the date'
of such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.

"d. Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator, of the Environmental Protection Agency under the Federal
Water Pollution Control Act dr under the Clean Air Act.".

(b) The table of contents for chapter 19 of the Atomic Energy Act is amended
by inserting the following new item after the itemrelating 'to sectiony 274:

"Sec. 275. Authority of the Environmental Protection Agency.".

AUTHORIZATION OF APPROPRIATION FOR GRANTS

SEC. 207. Effective Ocrober 1, 1979, there is hereby authorized to be appropriated
to the Nuclear Regulatory Commission the sum of $500,000 to be used for making
grants to States which have entered into agreements with the Commission under
section 274 of the Atomic Energy Act of 1954 to aid in the development of State
regulatory programs under such section which implement the provisions of this
Act.

EFFECTIVE DATE

SEc. 208. (a) Except as otherwise provided in this section, the amendments
made by this title shall take effect on the date of the enactment of this Act and
any such amendments applicable to licenses issued under the Atomic Energy Act
of 1954 or under State authority (as permitted under section 274 of such Act)
shall apply without regard to whether such licenses are issued before, on, or after
the date of the enactment of this Act.
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(b) Before the date 3 years after the date of the enactment of this Act no license
under section 81 of the Atoniic Energy Act of 1954 or under State authority (as
permitted under section 274 of such Act) shall be required for the transfer, receipt,
production, manufacture, acquisition, ownership, possession, import or export of
byproduct material as defined in section lie. (2) of the Atomic Energy Act of
1954 (as added by section 201 of this Act).

(c) In the case of any license issued before the date of the enactment of this
Act by a State under State authority (as permitted under section 274 of the Atomic
Energy Act of 1954), the requirements of section 274 o. of the Atomic Energy Act
of 1954 (as added by section 204 of this Act) shall apply only to the extent practi-
cable during-

(1) the three year period beginning on the date of the enactment of this
Act, or

(2) the period (ending not later than the date five years.after the date of
the enactment of this Act) before the renewal of such license,

which ever period is longer.
(d) Nothing in any amendment made by this title shall preclude any State from

exercising any authority (including the authority permitted under section 274)
respecting byproduct material as defined in section 1le. (2) of the Atomic Energy
Act of 1954 during the 3 year period beginning -on the date of the enactment of
this Act.

,(e) In the case of any license issued before the date of the enactment of this
Act under the Atomic Energy Act of 1954 (or under State authority as permitted
under section 274 of such Act),. the requirements of section 83 a. (2) of the Atomic
Energy Act of 1954 (as added by section 202 of this Act) shall apply only to the,
extent practicable.

BACKGROUND AND NEED

Uranium mill tailings are the sandy waste produced by the uranium
ore milling process. Because only 1, to 5 pounds of.useable uranium is
extracted. from each 2,000. pounds of ore, tremendous quantities of
waste are produced as a result- of, milling operations. These tailings
contain many naturally-occurring hazardous substances, both radio-
active and nonradioactive. The greatest threat to public health and
safety is. presented by the long radioactive decay process of radium
into radon-222, an inert gas which may cause cancer or genetic muta-
tions. This decay process, and the dangers which accompany ,it, will
continue for a billion yetrs. As a result 'of, being for all practical
purposes,. a perpetual hazard, uranium. mill tailings present the major
threat of the nuclear fuel cycle.

In its early years, the uranium milling industry was' under the
dominant control of the Federal Government. At that time, uranium
was' being produced under! Federal contracts for the. Government's
Manhattan Engineering District and Atomic Energy Commission
program. Under these contracts,' uranium tailings piled ip so that
now nearly 90 million tons of such waste are attributable to Federally-
induced production. Of this amount, about 27 million tons of tailings
have been left at sites where no commercial milling has taken place
and which are not the responsibility of -any active milling company.

From the early 1940's through the early 1970's there was little
official recognition of the hazards presented by these tailings. Federal
regulation of the industry was minimal. As a consequence, mill tail-
ings were left at sites, mostly in the Southwest, in an unstabilized
and unprotected condition. Some of these tailings were used for con-
struction purposes in the foundations and walls of private and public
buildings. There, through the concentrated emission of radon gas, the
hazard of the tailings and public exposure increased substantially.,

In 1971 the Subcommittee on Raw Materials of the Joint Committee
on Atomic Energy began to investigate the dangers presented by the
use of uranium mill tailings for construction purposes. Testimony at
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those hearings lead to the passage of legislation in 1972 authorizing
the Federal Government to enter into a cooperative program with
the State of Colorado to provide a program of remedial action to
remove the tailings from sites and structures in Grand Junction, Colo.,
where they constituted a threat to public health. Under that program,
75 percent of the costs of the remedial action, were paid by the
Federal Government and the State of Colorado paid the remainder.

Concurrently, public and Federal attention began to focus on regu-
lation of the active commercial uranium milling industry. With the
advent of the National Environmental Policy-Act, more scrutiny was
applied to licensing standards and requirements for the control and
disposal of uranium mill tailings. The Atomic Energy Commission,
and its successor, the Nuclear Regulatory Commission, have retained
authority for licensing uranium mills under the Atomic Energy Act
since 1954. States may license uranium milling under their own
authorities through agreement with the Commission. Five of the
twenty-five "Agreement States" now have such licensing programs.

The States and the Commission have continued, since the early
1970's, to upgrade their standards for uranium mill licensing, in re-
sponse to a growing awareness of the threat to public health presented
by these materials. In May 1975, the Nuclear Resources Defense
Council petitioned the Commisslon to prepare a generic environmental
impact statement to evaluate the regulatory programs for uranium
milling at both the Federal and State levels, and to adopt improved
regulations for milling operations. Subsequently, the Commission
began the evaluation. The draft generic environmental impact state-
ment on uranium milling regulation, and proposed new milling regula-
tions, are expected to be completed by NRC this year. But the steps
which have been taken to control future uranium milling operations
do not remedy existing public health hazards resulting from the unsta-
bilized piles of wastes produced in prior decades.

In 1974 Congress requested the Energy Research and Development
Administration to survey and assess the problem presented by the
tailings located at 22 sites throughout the Southwest. On the basis of
the resulting studies, the administration proposed legislation this year
to authorize a remedial program similar to that implemented at
Grand Junction, Colo., to clean up existing inactive sites. The cost
of the program to the Federal Government is expected to be $180
million. To prevent any future occurrence of a situation of this kind
the Nuclear Regulatory Commission was asked by the chairman of
the Committee on Interior and Insular Affairs, Representative Morris
K. Udall, to submit draft legislation providing it with necessary au-
thority to comprehensively regulate the uranium mill operations and
activities. This draft legislation was introduced and considered by
the committee in developing its recommendations.

Without the authorities included in H.R. 13650, the conditions
addressed by the remedial program would be left without remedy,
and the authority of the Commission to establish uniform rational
standards for waste disposal from uranium mills would not be clear.
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PURPOSE AND SUMMARY

The Uranium Mill Tailings Control Act, as proposed, is intended to
protect the public health and safety and the environment from hazards
associated with wastes from the uranium ore milling process. If en-
acted, the legislation will require every reasonable effort to be made by
the States, the Federal Government, and private industry to provide
for the disposal, stabilization and control in a safe and environmentally
sound manner of such tailings to prevent or minimize the diffusion
of radon or the entry of other hazards into the environment.

Title I of H.R. 13650, in cooperation with interested States, Indian
tribes, and persons who own or control inactive mill tailings sites,
provides a program of assessment and remedial action at such sites.
Such actions may include, where appropriate, the reprocessing of
tailings to extract residual uranium and other valuable minerals.

Title II clarifies and reinforces the authority of the Nuclear Regu-
latory Commission to regulate the production and disposal of uranium
mill tailings at active sites, and provides for the application of mini-
mum Federal standards to such activities in States which regulate
them under authority permitted by the Atomic Energy Act.

H.R. 13650 also provides that all final disposal areas for uranium
mill tailings be treated in accordance with Federal policy regarding
other nuclear wastes, in that such disposal sites would be transferred
to the Federal Government for permanent custody and protection.

INCLUSION OF SITES

As reported by the committee, H.R. 13650 authorizes Federal
participation in the reduction of hazards from the 22 inactive uranium
mill tailings sites. These sites, which are found at 20 different locations,
have been studied by the Department of Energy in an effort to assess
the need for remedial action. All of them consist of tailings resulting
from operations under Federal contracts. None are now under active
license by the Nuclear Regulatory Commission. While it is believed
that these sites are the only ones which possess all such characteristics,
the bill permits the inclusion of any other sites meeting those character-
istics. Two other sites which contain tailings resulting entirely from
Federal contracts, but which are now owned by companies operating
under active uranium milling licenses are to be studied to determine
whether the State of New Mexico, which licenses the mills, has the
authority to require the companies to reduce or eliminate any hazard-
ous conditions which may exist as a result of the condition of the
sites.

The committee questioned the expenditure of Federal funds to
clean up uranium mill tailings in cases where the commercial uranium
milling industry can be required through regulatory authorities to
assume those costs. It would seem therefore, that the Secretary of
Energy need not designate any sites to be included in the authorized
program which are currently under active license, or which contain
tailings from commercial production, unless it can be shown that the
tailings hazards could in no way be remedied ithout such designation.
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DIVIsIoN or CosTs

H.R. 13650 requires States and the Federal Government to share
the costs of remedial action for inactive tailings sites. The costs to
be shared include expenses for removing or reducing hazards both at
the processing site and at locations and structures contaminated with
tailings from the 'site. Environmental impact statements to be pre-
pared for determining remedies for each site will be paid for by the
Department of Energy. Costs .of long-term maintenance and moni-
toring of final disposal sites will also be borne by the Department.
States are, required to assume' all costs of purchasing the inactive
processing sites'and any necessary new disposal sites (in cases where
tailings will be removed from the original processing sites).'

A ceiling is placed on any Stitt's share of remedial costs. The ceiling
equals one-fourth of 1 percent of the State's general revenues,' not
including Federal funds, in the State's last fiscal year ending before
enactment of the act. The committee' bases figures for States' general
revenues on those used, by the Department of Commerce for its
determinations.

The Committee believes that no State's participation in the remedial
program should' be precluded by the State's 'inability to obligate
funds to meet its share of program costs. The committee considered
in its deliberations the effect of existing State laws prohibiting deficit
spending or limiting the extent to which Stites may be indebted by
their legislatures.

The funding formula arrived at by the committee both insures that
each State may participate in the program, and distributes the bur-
den of payments according to States' ability to pay. It also takes into
account the tremendous financial burden 'placed on Utah and Colo-
rado where the number and size of inactive processing sites are sub-
stantial.

The committee formula would-allow each State to provide its share
of program costs through a one-time appropriation from its legisla-
tive body. This protects the Federal Government from having, to
supplement the Federal share due to the failure of some future legis-
lature to appropriate funds committed by a previous legislature.

The following chart shows estimated share of program, costs based
on the committee formula for each affected State. Shares are shown
under the ceiling only when a State's share .of program costs would
meet or exceed, the ceiling.

Ceiling of 0.25
rcentum of

. Total remedial 10-percent available general
State action cost State share revenue'

Arizona - ----------------------------------- $4,069,000 '(2)
Colorado - ------------------------------------------- 64,450,000 $6,445,000 2.7
Idaho ---------------------------------------------- 590,000 59,000
New Mexico - 14,730,000 223,000
Oregon.---------------------------------------------- 290,000 29,000
Pennsylvania -------------------------------------------- NA NA 14.0
Texas -------------------------------------------- 2,450,000 245,000
Utah --------- :00---------------------------------------44,716,000 4,032,600 2.1
Wyoming ------------------------------------------ 1,282,000 128,200 --..

1 For purposes of determining available general revenues of ani State, no Federal funds made available to the State
by the United States shall be taken. into account.2 All sites on Indian lands.

Note: All figures are based on higli-option estimates of the Department of Energy as found in individwal engineering
assessments for inactive uranium mill tailings sites.
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All costs for remedial activities undei-taken on Indian lands are the
responsibility of the Federal Government.

DETERMINATION AND-PRIORITY OF REMEDY

It is the piimary responsibility of the Department of Energy to
determine the appropriate remedy for each inactive uranium mill
tailings site included under the legislation.' The Department isre-
quired to consult with Adininistrator.of the Environmental Prote&
tion' Agency in making such determinations. The Department must
have the concurrence of the State wherb the site is located, and the
Nuclear Regulatory Commissioi, in its determination of remedies
before any remedial action is undertaken. In cases where sites are
located on Indian lands; however, the State does not have a con-
currence role. There,. the Department must consult TVith the appro-
priate tribe and the Administrator and gain the concurrecIe of the
Secretary of the Interior and the Commission.

The public is to have a strong role in the selection of any remedy
through procedures provided by the National Environmental Policy
Act. It is expected that the Secretary' will give full considefation to the
wishes of the public as expressed through those'processes.

The cnommittee also expects the Secretary to proceed with imple-
mentation of remedies in accord with necessity for reducing the most
threatening hazards first. In' setting priorities for implementation of
remedial programs, the Secretary should give special consideration to
sites at Salt Lake City, Utah, and River'ton and Converse, Wyo.

CAVEAT EMPTOR

In some cases where the Department will remedy inactive tailings
hazards, tailings will be removed from the original processing sites
and disposed of at more suitable locations. In such cases, the State
where the site is located may sell the original, cleaned-up processing
site on the public market. H.R. 13650 requires that when a State sells
any processing site, it must execute and record a document giving all
future prospective buyers notice' that the site was once used for the
disposal of radioactive materials. The record is als'6 required to note
that the site was cleaned up under the remedial program so that haz-
ards were eliminated or reduced to 'acceptable levels.

It is the intent of the committee that such notice be implemented
through the simplest mechanism possible pursuant to State law, as
long as it provides a fair opportunity for notice to prospective buyers.
The committee does not intend that such notice imply that the land
as a result of having been used as a disposal site would constitute a
hazard to public health.

AUTHORITY OF THE NUCLEAR REGULATORY COMMISSION

The Commission, in keeping with its responsibilities and authorities
under the Atomic Energy Act and the National Environmental Policy
Act, is the lead agency in regulation, oversight and management of
uranium mill tailings-related: activities. It is one. of the major purposes
otfH.R. 13650 to clarify and reinforce these Commission responsi-
bilities, with respect to uranium mill tailigns at both active and in-
active sites.
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In establishing requirements or promulgating regulations for licens-
ing or for oversight of the Department's remedial activities, the Com-
mission must set all standards and requirments relating to manage-
ment concepts, specific technology, engineering methods, and proce-
dures to be employed to achieve desired levels of control for limiting
public exposure, and for protecting the . general environment. The
Commission's standards and requirments should be of such nature as
to specify, for example, exclusion area restrictions on site boundaries,
surveillance requirments, detailed engineering requirements, including
lining for tailings ponds, depth, and types of tailings covers, population
limitations, or institutional arrangements such as financial surety
requirements or site security measures. The Commission should issue
all necessary permits or licenses for uranium mill tailings sites.

The NRC is also responsible for implementing general standards
and criteria promulgated by the Administrator of the Environmental
Protection Agency. NRC must assure that the technology; engineering
methods, operational controls, surveillance requirements and institu-
tional arrangements employed at the sites provide the necessary
barriers and levels of control to limit public exposure, and protect the
environment from radiological and toxic nonradiological substances
associated with uranium mill tailings materials, as specified by the
EPA standards and criteria.

With respect to nonradiological matters, the NRC, through its
environmental review under the NEPA mandate, would impose
controls consistent with those imposed by EPA on similar materials
contained in other solid wastes subject to EPA authority.

The committee received testimony regarding authorities of the EPA
under the Solid Waste Disposal Act which could be beneficially applied
to the management of uranium mill tailings. While it is in no way the
intent of the conmittee to imply that the EPA or the Solid Waste
Disposal Act should govern the regulatory activities of the Commis-
sion, it is the committee's desire that the Commission examine the
management concepts being developed for the EPA solid waste
disposal program, and assess them for possible incorporation into NRC
regulations where such concepts could improve regulation of tailings.

It also the desire of the committee that the NRC and the States, in
mplementing new standards and regulations for mill tailings control,
consider possible differences in applicability of such requirements to
existing tailings disposal sites versus new sites. Specifications for
tailings site selection and impoundment design, in particular, once
implemented by a licensee, may be reversible only at great cost. In all
cases such considerations must, of course, be weighed against the
committee's requirement in section 161(x) of the Atomic Energy Act,
as amended by section 203 of H.R. 13650, that the Commission
regulate to the maximum extent practicable in such a way that
disposal sites for tailings will be stabilized sufficiently by the licensee
to preclude any necessity for long-term maintenance and monitoring.

AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY

It is the responsibility of the Environmental Production Agency to
establish generally applicable standards and criteria for the protection
of the general environment, considering radiological and nonradio-
logical aspects of tailings. The EPA standards and criteria should be
developed to limit the exposure (or potential exposure) of the public
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and to protect the general environment from either radiological or
nonradiological substances to acceptable levels through such means
as allowable concentrations in air or water, quantities of the sub-
stances released over a period of time, or by specifying maximum
allowable doses or levels to individuals in the general population.
The EPA standards and criteria should not interject any detailed
6site-specific requirements for management, technology or engineer-

Ti-g methods on licensees or on the Department of Energy. Nor should
EPA incorporate any requirements for permits or licenses for activities
conceining uranium mill tailings which would duplicate NRC
regulatory authority over the tailings sites.

ENVIRONMENTAL REVIEwS

Title II requires that States which license uranium milling or mill
tailings disposal activities prepare a written, independent environ-
mental analysis or review as part of its licensing process. The com-
mittee considers the independent preparation and public distribution
of such an analysis essential to competent licensing of uranium
milling activities. The committee also recognizes that the resources
of a State are not equivalent to those of a Federal agency. Direct
application of all the procedures and requirements embodied in the
National Environmental Policy Act, and implemented by the Com-
mission in its licensing process, may not be appropriate to require of
the States. Some latitude should be given to allow States to prepare
environmental reviews appropriate to their needs and means. The
Commission must not, however, allow States to license uranium milling
activities with less than thorough and comprehensive environmental
assessments due to a lack of financial means in the State to meet
Federal environmental impact review standards.

FEDERAL CUSTODY OF TAILINGS STATES

It is the intent of H.R. 13650 that all final disposal sites for uranium
mill tailings be placed ultimately under Federal custody. The President
is given the responsibility for designating an appropriate agency to
act as custodian for the sites. It is expected that the designated agency
should be the Department of Energy, or an agency with similar respon-
sibilities in the area of nuclear waste managements.

The committee believes that uranium mill tailings should be treated
by the custodian in accordance with the substantial hazard they will
present until long after our existing institutions can be expected to
last in their present forms. Any decision by a custodian whether to
allow any use by the public of tailings disposal sites must take into
consideration the fragile nature of disposal techniques when they are
measured against the test of a billion years of erosive influence.

The Nuclear Regulatory Commission should consider its responsi-
bilities for oversight of the custodian in a similar light.

LICENSE TERMINATION AND LONG-TERM MAINTENANCE

Uranium mill tailings disposal sites should in all cases be controlled
and regulated by States and the Commission, to the maximum extent
allowed by the state of the art, to insure that the public and the

H.R. 1480 3
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environment will be protected from the hazards of the tailings for as
long as they may remain a hazard. It is the intent of the committee
that the costs of such protection shall be internalized wherever possi-
ble by the commercial uranium milling industry.

H.R. 13650 requires that before the transfer of custody of any
disposal sites to the Federal Government, the Commission shall have
made arrangements to insure that such piles are stabilized to provide
long-term protection. Prior to determination of licenses for commercial
tailings, the Commission shall have collected from licensees funds
adequate to cover costs of long-term maintenance and monitoring, if
any such measures will be necessary.

SECTION-BY-SECTION ANALYSIS

TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING

SITES

Title I authorizes the Secretary of Energy to enter into agreements
with States to remedy radioactive hazards associated with uranium
mill tailings created under contract to the Federal Government.

Section 101 sets out definitions of terms used to describe sites and
materials covered by the legislation, and those designating agencies
and officials participating in the program.

Section 102 specifies and defines sites where abandoned uranium
mill tailings piles are located which would be covered under the Act.
These include sites in three categories: (1) 22 sites which have been
surveyed by the Department of Energy and which have been deter-
mined by the Secretary to be in need of remedial action and qualified
for Federal financial assistance; (2) two sites which meet the criteria
for assistance except that they are under active license by the State of
New Mexico (the Commission is required to make a study to determine
whether States have the authority to compel the owners of the piles
to clean them up; if the study concludes such authority does not
exist, the Secretary is required to include the sites under the Act);
and (3) any other uranium tailings sites which the Secretary may
determine within 5 years to have been created under Federal contract
and not to be under active NRC license.

Section 103 authorizes the Secretary of Energy to enter into coopera-
tive arrangements with States to clean up mill tailings piles, and
describes conditions which would apply to the agreements. The con-
ditions include:

Section 103(b). A split of program costs such that the Federal
Government pays 90 percent, and each States pays 10 percent,
of the costs of remedial action within each State. A ceiling is
placed on any State's share of costs. The ceiling equals 0.25
percent of the State's general revenue in the State's fiscal year
ending the year before the enactment of the act. The difference
between the State's ceiling and total costs would be paid by the
Federal Government. Program costs do not include any costs of
environmental impact statements, land acquisition or long-term
care of disposal sites.

Section 103(c)(1). Selection of the appropriate remedial action
for each site by the Secretary of Energy, with the concurrence of
the State and the Nuclear Regulatory Commission, and in con-
sultation with the Environmental Protection Agency.
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Section 103(c) (2). State acquisition of all designated sites and
any required new final disposal sites for tailings.

Section 103(c) (3). Transfer of title, without cost, to the U.S.
Government of any final disposal sites for tailings, to be main-
tained in perpetuity by a designated custodian.

Section 103(c)(4)-(5). States may sell any cleanup sites not
used as final disposal sites. Profits resulting from increased value
of property after remedial action is completed would be split
between State and Federal Governments in proportion to total
program costs.

Section 103(c)(6). Actions taken to remedy hazardous mill
tailings sites must be performed by the Secretary of Energy or by
a contractor authorized by the Secretary, unless otherwise deter-
mined by the Secretary.

Section 103(c) (7)-(8). States my contract with private com-
panies for recovery of any valuable minerals in tailings piles.
The Government's share of any profits from such recovery are
to be split between State and Federal Government in proportion
to total program costs.

Section 104 authorizes the Secretary to enter into arrangements
with Indian tribes to clean up mill tailings piles on tribal property.
The conditions applied to agreements with Indian tribes are the same
as those for States, except that:

(1) The Federal Government pays 100 percent of program costs.
(2) Appropriate remedial action is determined by the Secretary

in consultation with the Indian tribe and with the concurrence
of the Secretary of the Interior.

(3) Mineral recovery operations would be conducted under
contract with the Secretary of the Interior, and 100 percent of
any Government profits would be paid to the Federal
Government.

Section 105 authorizes the Secretary to include in total program
costs funds for the reimbursement of individuals who have undertaken
remedial action at their own cost on sites or structures which would
have been remedied under the act. The sites or structures must be at
locations other than the original processing site, and the actions must
have been undertaken prior to enactment of the act.

Section 106 requires the Secretary to conduct research to determine
whether the hazards of mill tailings piles could be remedied by ex-
tracting the dangerous materials in the piles.

Section 107 authorizes the Secretary to promulgate rules and regu-
lations necessary to carry out the act.

Section 108 requires the Administrator of the Environmental Pro-
tection Agency to promulgate within 180 days general standards and
criteria for protection of the environment against hazards of the
uranium mill tailings. Such standards would be applicable to the
activities of the Department of Energy in remedying the mill tailings
hazards under the act.

Section 109 authorizes the Commission to promulgate, implement
and .enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of
the Department of Energy under title I of the act. In addition, the
section insures that no regulatory gap will exist during the 3-year
grace period when licenses are not required for the type of byproduct
material newly defined in title II.



20

Section 110 authorizes $180 million effective October 1, 1979, for
the Department of Energy to carry out the purposes of title I of the
act. The funds are to remain available until expended.

Section 111 brings the authorization into compliance with the
Budget Act.

TITLE If-URANIUM MILL TAILINGS LICENSING AND REGULATION

Title II reinforces the authority of the Nuclear Regulatory Com-
mission to regulate the uranium mill process and mill tailings disposal.
The "Agreement States" program, under which certain States license
uranium milling activities, is modified to require that State licensing
standards be equivalent to the extent practicable to those of the Com-
mission, and to require public participation and environmental re-
view as part of the State licensing procedures. Title II also reinforces
the NRC's authority to make financial arrangements with uranium
milling companies to insure proper stabilization and care of uranium
mill tailings.

Section 201 amends the definition of "byproduct material" in the
Atomic Energy Act to include uranium mill tailings. Previously,
tailings have been controlled through the licensing process for ura-
nium mills. This amendment would subject tailings to specific licensing
authority. (Section 209 requires that the milling and mill tailings
licensing process be consolidated.)

Section 202 requires that all final disposal sites for uranium mill
tailings be transferred, upon termination of licenses, to the Federal
Government for permanent Federal custody. The President is re-
quired to designate an appropriate agency to act as custodian for the
tailings. The designated custodian is authorized to accept donations
01 sites which have been used for licensed tailings disposal but which
may not be required to be transferred by the Commission. This pro-
vision insures that no owner of disposal sites would be compelled to
remain under perpetual Commission license as a result of possessing
byproduct material. Title to all tailings sites is required to be trans-
ferred to the United States without cost.

Section 203 authorizes the Commission to require secure financial
arrangements from licensees for mill tailings stabilization and, if
necessary, for long-term care costs. Such financial arrangements may
be in the form of bonds, sureties, fees or other collateral to insure that
flexibility may be exercised in requirements to prevent unnecessary
hardship for firms of differing size or financial background.

Subparagraph (1) requires the Commission to regulate uranium
milling and mill tailings disposal in such a way that when licenses
are terminated reclamation and stabilization has been implemented
by the licensee in such way as to insure, to the maximum extent
allowable by the state of technical art, that the disposal sites will
not require any long-term maintenance and monitoring to protect the
public and the environment.

Subparagraph (2) requires that, in any case where long-term
maintenance and monitoring is determined to be necessary by the
Commission, the appropriate licensee will pay such costs. The Com-
mission is required to have obtained any such funds from the licensee
prior to termination of the license.
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Section 204 amends the Atomic Energy Act to provide for adherence
by Agreement States to minimum Federal standards for uranium mill
tailings control. Subsections (a) through (d) allow States to discontinue
licensing of uranium milling and mill tailings control, while retaining
authority to license other materials licensable under the Agreement
States program. Under current law, States which did not want to
regulate uranium milling would have to terminate their complete
agreements with the Commission.

Subsection (e) requires that, following 3 years after enactment of
the act, State licensing standards for uranium mill tailings and
uranium milling must to the extent practicable be equivalent to, or
exceed, those of the Commission. In addition, licenses issued by
States must require that upon termination of such licenses mill tail-
ings disposal sites will be transferred without cost to permanentFederal
custody. State licensing procedures are required to include provisions
for public participation and environmental review.

The subsection also provides for States to transfer fees they may
collect for long-term care of uranium mill tailings disposal sites to the
Federal Government when the sites become inactive. All uranium
mill tailings disposal sites will be transferred for permanent custody
under the act to the Federal Government, which will implement any
necessary long-term care requirements.

States may impose and collect long-term care fees under their
own authorities, when States license uranium milling and mill tailings
disposal activities. Several States already collect long-term care fees
from licensees. This subsection provides that collected maintenance
fees will be transferred to the Federal Government along with the
sites which will require the maintenance.

Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.

Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years after
the date of enactment of the act, to determine whether the standards
applied by the State are at least equivalent to those of the Commission.
If the Commission determines that the State's program does not
comply, it may suspend or terminate that part of its agreement with
the State under which the State is permitted to license and regulate
uranium milling and mill tailings activities. Regulatory authority
would then revert to the Commission.

Section 205 authorizes the Commission to promulgate, implement
and enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of the
Department of Energy under title I of the act. In addition, the section
insures that no regulatory gap will exist during the 3-year grace period
when licenses are not required for the type of byproduct material,
newly defined in title II.

Section 206 requires the Environmental Protection Agency to set
general standards and criteria for the protection of the environment
outside the boundaries of mill tailings disposal sites. The stantards
and criteria would be applicable to both radiological and nonradio-
logia hazards in the piles. Authorities of the EPA under other laws
would not be abridged by the new requirements.
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Section 207 authorizes $500,000 for grants to Agreement States
to assist them in revision of current regulatory programs to implement
provisions of the act.

Section 208 provides effective dates for. the provisions of the act
such that:

(1) No licenses would be required under the new definition of
byproduct material until 3 years following enactment.

(2) Upgraded requirements under Agreement States licensing
programs would be applied retroactively only to the extent
practicable for a grade period following enactment of the act.
For each licensee, such period would -be for 3 years following
enactment, or until the time at which the licensee's license would
first be required' to be renewed, whichever is. the longer period
for a. specific licensee. In no case may such grace period be longer
than 5 years follow ing enactment of the act.

(3) Requirements for transfer of title to final disposal sites
under either NRC or State licensing are applicable only to the
extent practicable to licenses issued before the date of enactment
of the act.

(4) Authority to'require 'secure financial arrangements would
take effect immediately.

The authority of Agreement' States to continue licensing uranium
milling and tailings disposal activities under their own authorities
during the period preceding requirement of licenses for byproduct
material as newly defined is made clear.

Section 209 requires the Commission to consolidate, to the extent
practicable, licenses and licensing procedures for the uranium milling
process and for uranium mill tailings control.

Section 210 prohibits the Commission from requiring licenses for
any activities undertaken under title I of the act, except that any
mineral recovery operations on abandoned mill tailings piles would be
subject to licensing.

LEGISLATIVE HIsToRY, HEARINGS AlD COMMITTEE ACTION
AND RECOMMENDATION

H.R. 13650 is an amalgam of four bills introduced during the 2d
session of the 95th Congress. To facilitate consideration of the recom-
mendations of the Subcommittee on Energy and the Environment,
it was introduced as a clean bill.

The four initial pioposals represented two basic purposes: three
proposed a iemedy for hazards at inactive sites which resulted from
the production of radioactive materials for the Atomic Energy Com-
mission under Federal contract and the fourth 2 provided for improved
regulation of uranium mill tailings at active uranium milling sites.

Hearings were held by the Subcommittee. on Energy. and. the
Environment on the problem at inactive, sites on June 26. and 27,
1978. Testimony was presented on H.R. 13382 July 10 and 17..

Witnesses at these hearings agreed on the necessity for reducing or
eliminating hazards presented by uranium mill tailings. Substantial
disagreement arose regarding the appropriate share States and the
Federal Government should pay of the costs of any remedial program

I H.R. 12535, introduced by Mr. Udall (for the administration), H.R. 12938, introduced by Mr. Marriott,
and H.R. 13049, introduced by Mr. Johnson of Colorado.

2H.R; 13382 by Mr. Udall.
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for tailings at inactive sites, with a significant number of witnesses
and members, arguing that the remedial program costs should be
completely assumed by the Federal Government.

On August 3, 5, and 9 of 1978, the committee reviewed the recom-
mendations of the Subcommittee on Energy and the Environment
with respect to H.R. 13650, and on August 9 by unanimous voice
vote recommended that the bill be enacted, with an amendment.

OVERSIGHT STATEMENT

Since the legislation, if enacted, would affect Jaws governing the
disposal of nuclear waste and the regulation of the domestic nuclear
industry, the Committee on Interior and Insular Affairs, pursuant to
rule,X, clauses 2(b) (1) and 3(e), would have oversight responsibility
over any actioi of the Secretary of.Energy or the Nuclear Regulatory
Commission to. comply with the mandate of. the legislation. No
recommendations were submitted to the committee pursuant to rule X,
clause (2) (b) (2).

COST. ESTIMATE AND BUDGET ACT COMPLIANCE

In accordance with rule XIII, clause 7(a) of the House of Repre-
sentatives, the committee has made an estimate of the budget author-
ity which would be required to carry out H.R. 9203 for the fiscal
year beginning on October 1, 1979.

Effective October 1, 1978, the bill authorizes $180 million to be
appropriated for the Department of Energy to carry out the remedial
program under title I. This amount is in addition to $3 million author-
ized by H.R. 11392 for the Department to carry out activities under
title I during fiscal year 1979, which authorization is subject to enact-
ment of this act.

Another $500,000 is authorized for fiscal year 1980 for the Nuclear
Regulatory Commission to make grants to States to aid them in
implementing the requirements of title II.

No cost estimate from the Congressional Budget Office was timely
submitted to the committee for inclusion in this report.

INFLATIONARY IMPACT

In accordance with rule XI, clause 2(1)(4) of the Rules of the
House of Representatives, the committee has determined that this
legislation will have no significant impact on prices or costs affecting
the national economy.

DEPARTMENTAL REPORTS

The committee received reports from two administration Iagencies
expressing concerns with certain aspects of H.R. 13650. On July 13,
a communication from the Environmental Protection agency suggested
amendments to what became title II of H.R. 13650. (The EPA letter
expressed support for legislation in title I of the bill.) On August 3,
1978, the Department of Energy sent a letter expressing objections
to three actions of the Subcommittee on Energy and the Environment
with respect to title I of the bill. Both communications are printed
below:



24

U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., July 13, 1978.

Hon. MORRIS UDALL,
Chairman, subcommittee on Energy and the Environment,
Committee on Interior and Insular Affairs,
House of Representatives,
Washington, D. C.

DEAR MR. CHAIRMAN: It has come to my attention that your sub-
committee is planning to proceed on July 17 with marking up two
bills dealing with the problem of uranium mill tailings. One of the
bills, H.R. 12535, is the administration bill for remedial action for
inactive uranium mill tailings sites. We have testified on this bill
before Congressman Dingell's Subcommittee on Energy and Power,
and we support it. The other bill is H.R. 13382, the Uranium Mill
Tailings Licensing Act of 1978, which was introduced by you on
June 29, 1978, and we have not had an opportunity to comment or
testify on this bill before your Subcommittee prior to markup. Based
on our review of the bill, we do have some substantive problems which
could easily be solved by amending the bill as described below.

H.R. 13382 has several purposes:
1. to authorize the Commission to exercise direct licensing and

regulation of the naturally occurring daughter products of
uranium and thorium found in uranium mill tailings;

2. to reinforce the Commission's authority to require secure
financial arrangements to insure the proper decommissioning,
decontamination, reclamation, and long-term care if necessary,
of radioactively contaminated sites, structures, and equipment;

3. to facilitate State ownership and authorize Federal owner-
ship of mill tailings disposal areas; and

4. to authorize State regulation of uranium mill tailings under
section 274 of the act and to require Agreement States to regulate
uranium mill tailings within their jurisdiction to at least the same
substantive standards required by the Commission for its li-
censees.

Our concerns deal mainly with the first point, which would be accom-
plished by including uranium mill tailings under the definition of
"byproduct materials" under the Atomic Energy Act of 1954, as.
amended, thereby removing uranium mill tailings from the scope of the
Resource Conservation and Recovery Act of 1976 (RCRA).

EPA is concerned about consistency between regulatory approaches.
to the uranium mill tailings problem. The NRC legislation is appli-
cable only to uranium mill tailings, but other wastes, notably those
from the phosphate industry, pose similar hazards due to quantity,
configuration and radionuclide content and will be regulated under-
RCRA. Like uranium tailings, these wastes are generated in large
quantities; they contain radium, the principal radionuclide of con-
cern; they are dispersed throughout a nonradioactive medium in
relatively low concentrations; and they create a health hazard to
members of the public chronically exposed to such material. It would
be duplicative and inconsistent to have different regulations for similar
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wastes rendered hazardous by identical radioactive constituents.
Complications may arise especially in connection with the regulation
of disposal by the phosphate industry. For example, some phosphate
mining wastes are being reprocessed to extract uranuim.

EPA is also concerned about the nonradioactive hazardous charac-
teristics of the waste. Under section 6001 of RCRA, all departments,
agencies and instrumentalities of the Federal Government are sub-
ject to substantive and procedural RCRA requirements. If the ura-
nium mill tailings also have toxic characteristics,. their management
should be compatible with RCRA provisions.

To address these concerns, several amendments should be made to
the bill. First, it should specify that for the purposes of 40 CFR 190,
the Uranium Fuel Cycle standards, and for all other purposes, the
bill is not intended to affect EPA's generally applicable authority
under the Atomic Energy Act, as amended, and Reorganization plan
No. 3 of 1970, or any EPA authority under the Clean Air Act.

The bill should also require EPA to set environmental standards
and criteria for management of uranium mill tailings and specify that V
the licensing by NRC under the amended Atomic Energy Act imple-
ment these standards and criteria. The bill should further provide
that the license conditions required by NRC contain substantive
requirements comparable to those of RCPA. The following language
could incorporate these suggestions into the bill:

"The Environmental Protection Agency shall, after notice of
proposed rulemaking and opportunity for oral presentation of
views, data and arguments, prescribe standards and criteria to
assure that public health and the environment are adequately
protected in connection with the management of uranium mill
tailings. The standards and criteria shall be applicable to hazard-
ous radioactive and nonradioactive characteristics of the uranium
mill tailings.

"In developing criteria and standards under this Act, EPA
will avoid duplication of efforts and ensure consistency to the
maximum extent practicable with the requirements of RCRA of
1976, the Clean Air Act of 1970, as amended, and any other
Federal law relating to protection of the environment.

"NRC shall implement these standards and criteria in its
licensing activities under the Atomic Energy Act of 1954, as
amended. NRC shall also adopt and enforce requirements govern-
ing uranium mill tailings providing for the use by licensees of
additional measures comparable to those required for.hazardous
materials under subtitle C of RCRA."

The approach this language takes to setting standards and criteria
has the additional benefit of basic consistency with the approach
taken in the administration's bill, H.R. 12535, dealing with remedial
action at inactive sites.

1 hope these comments will be helpful to the Subcommittee in its
continued work on the uranium mill tailings problem.

Sincerely yours,
DOUGLAS Mi. COSTLE.
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DEPARTMENT OF ENERGY,
Washington, D.C., August 8, 1978.

Hon. MORRIS K. UDALL,
Chairman, Committee on Interior and Insular Affairs,
Washington, D.C.
DEAR MR. CHAIRMAN: On July 20 and 27, 1978, the Subcommitiee.on
Energy and Environment conducted a markup of the Residual Radio-
active Materials Act of 1978 (the administration bill). During the
markup the subcommittee agreed to the following changes in the
administration bill with respect to which the Department of Energy
(DOE) wishes to express its concern:

1. A 90-percent Federal/10-percent State share of the costs of.
the remedial action with an absolute ceiling on any State's
cumulative share equal to one-quarter of 1 percent of the State's
general revenue in the year of enactment;

2. A concurrence role, as opposed to a consultation role, for the
States in the determination of the remedial action; and

3. Deletion of the subsections of the administration bill relating
to. the release of the United States from. liability in connection
with the performance of the remedial action.

COST SHARING FORMULA

For reasons made clear in the subcorimittee'record,'DOE.is oplosed
to the funding formula agreed to by the subcommittee. Of particular
concern is the ceiling imposed on a State's contribution to the remedial
action program. In practice, imposition of such a ceiling could create
serious problems once the remedial actioi program is underVay.

One of DOE'9 primary objectives with respect to this program is
the accomplishment of. the cleanup of the 22 specified sites within the
estimated budget of between $80 million and $125 million. ri order to
achieve this goal 'it is imperative that the 'States have more than a
minimal, preliminary financial involvement in the remedial progr am.
Should changes in the program become necessary after its'commence-
ment, the States should have an ongoing concern with the relative
costs associated'with these changes. Additionally, the Secretary has
been provided discretionary authority to designate within 5 years of
enactment of the legislation additional sites for the purpose of re-
medial action. It i§ reasonable to expect that a significant amount of
pressure will be exerted upon the Secretary by States and private
parties to designate additional sites within this 5-year period. At a
minimum additional sites, if designated, should be exempted from
application of the ceiling in order to minimize such perssure.

STATE ROLE

Under the administration bill, the appropriate remedial action
would be determined by the Secretary after consultation with the
State; the State would then designate the disposal site or long-term
stabilization of the tailings. In proposing this type of State role, it was
DOE's intention to afford the States full participation at every level of
the decisionmaking process. Therefore, the philosophy underlying the
subcommittee's decision to provide concurrence authority to the
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States is not dissimilar to DOE's objectives. We are concerned, how-
ever, as to how States could obtain authority to grant this concurrence
under State law. Such authority, if required to be secured through
new State legislation, could. cause significant delays in. the remedial
action program and create unnecessary problems within the States.
The language in the administration bill achieves the same objectives
without creating such potential legislative hurdles..

RELEASE OF LIABILITY

The question of limiting the liability of the United States in con-
nection with the performance of the remedial action is a sensitive and
complex one, and warrants a'more'thorough study than is contained
in the one paragraph summary in the issue paper presented to the
subcommittee on July 20, 1978.

The language proposed by the administration'effects only a limited
release of liability dating from enactment of the legislation through
the completion of the remedial action. Such a release woidd not affect
the U.S. liability, if any, either prior to oir after' completion of the
remedial action. Since the'basis upon which the remedial action pro-
gram is being undertaken is one of compassionate i'ather than legal
responsibility, DOE considers the inclusion of a limited release of
liability to be reasonable and proper.'

While we recognize and. understand the motivations, which have
prompted the subcommittee's actions with respect to the adulinistra-
ti6n bill, the modifications adopted are.contrary to.DOE's-objectives
as expressed above. With respect to the three major issues.of fundiiyg,.
State role, and liability, DOE is concerned that the subcommittee's
changes could result in delays in im'lemeptation.of aid cost overruns
for, the remedial actions. ' '

We appreciate the time and effort that the subcommittee has' spent
in marking up this legislation. My staff and I'iil be happy to provide
any assistance the full committee may require during its markup.

Sincerely,
'JOHN F. O'LEARY,

Deputy Secreitary.

CHANGES IN EXISTING LAw MADE BY THE BILL, As REPORTED

In compliance with clause 3 of rule XIII of the Rules of the 'House
of Representatives, changes' in existing lav made by the bill, as
reported, are showi as follbws (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

ATo-IC ENERGY ACT OF 1954

CHAPTER S. BYPRODUCT MATERIAL

Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.

**
** **
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CHAPTER 19. MISCELLANEOUS

Sec. 241. Transfer of Property.
Sec. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Authority of the Environmental Protection Agency.
Sec. 281. Separability.
Sec. 291. Short Title.

* * * * * * *

CHAPTER 2. DEFINITIONS

SEC. 11. DEFINITIONs.-The intent of Congress in the definitions as
given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:

a. The term "agency of the United States" means the executive
branch of the United States, or any Government agency, or the legis-
lative branch of the United States, or any agency, committee, com-
mission, office, or other establishment in the legislative branch, or the
judicial branch of the United States, or any office, agency, committee,
commission, or other establishment in the judicial branch.

b. The term "agreement for cooperation" means any agreement with
another nation or regional defense organization authorized or per-
mitted by sections 54, 57, 64, 82, 91c., 103, 104, or 144, and made pur-
suant to section 123.

c. The term "atomic energy" means all forms of energy released in
the course of nuclear fission or nuclear transformation.

d. The term "atomic weapon" means any device utilizing atomic
energy, exclusive of the means for transp6rting or propelling the
device (where such means is a separable and divisible part of the de-
vice), the principal purpose of which is for use as, or for development
of, a weapon, a weapon prototype, or a weapon test device.

e. The term "byproduct material" means (1) any radioactive ma-
terial (except special nuclear material) yielded in or made radioactive
by exposure to the radiation incident to the process of producing or
utilizing special nuclear material[.] , and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily-for its source material content.

CHAPTER 8. BYPRODUCT MATERIAL

** * * * * *

SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATE-
RIAL AND DISPOSAL SITES.-

a. Any license undre section 62 or section 81 for any activity which
results in the production of any byproduct material as defined in section
11 e. (2) shall contain such terms and conditions as may be necessary to
assure that, prior to termination of such license-

(1) the license will comply with such requirements as the Com-
mission may establish repsecting suck termination, and

(2) ownership of-



29

(A) any byproduct material defined in section 11 e. (2) which,
resulted from such licensed activity, and

(B) any land (other than land owned by the United States),
including both the surface and subsurface estates, which is
used for the disposal of such byproduct material.

shall be transferred to the United States.
Such material and land shall be transferred to the United States without
cost to the United States (other than administrative and legal costs in-
curred in carrying out such transfer). The United States shall not transfer
title to property acquired under this subsection to any other person.

b. (1) As soon as practicable after the date of the enactment of this
section, the President shall designate the Secretary of Energy or any other
appropriate officer or instrumentality of the United States (other than
the Commission) to have custody of byproduct material and land trans-
ferred to the United States under subsection a. (2). No officer or instru-
mentality may be designated under the preceding sentence unless such
officer or instrumentality has adequate authority to provide for the safe
treatment, management, storage, and disposal of such byproduct materiat
and to provide for the sound management of such plan, consistent with
the requirements of subsection d.

(2) The officer or instrumentality designated under this subsection
may accept donations of any byproduct material and land described in
subsection a. (2) which is not required to be transferred to such officer or
instrumentality (by reason of the effective date of this section or for any
other reason). Such material and land may be accepted under this para-
graph upon a determination by such officer or instrumentality that such
acceptance is necessary or desirable in order to protect the public health,
safety, and the environment.

c. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied
with all applicable standards and requirements under such license.

d. Following the Commission's determination of compliance under sub-
section c., the officer or instrumentality designated by the President under
subsection b. shall assume custody of the byproduct material and land
referred to in subsection a. Such officer or instrumentality shall maintain
such material and land in such manner as will protect the public health
and safety and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only upon approval
of the President upon his determination that such officer or instrumen-
tality meets the requirements of subsection b.

Sec. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BY-
PRODUCT MATERIAL.-

a. The Commission shall insure that the management of any byproduct
material as defined in section 11 e. (2) is carried out in such manner as-

(1) the Commission deems appropriate to protect the public health.
and safety and the environment, and

(2) conforms with applicable standards and criteria. promulgated
by the Administrator of the Environmental Protection Agency under
section 275.

b. In carrying out its authority under this section, the Commission is
authorized to:

(1) by rule, regulation, or order require persons, officers, or instru-
mentalities exempted from licensing-
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(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or

(B) under section 81 of this Act to conduct monitoring, per-
form remedial work, and to comply with such other measures as
it may deem necessary or desirable to protect the public health
and safety and the environment, and

(2) make such studies and inspections and to conduct such moni-
toring as may be necessary.

Any violation by any person other than the United States of any rule or
order of the Commission established under this section shall be subject to a
civil penalty in the same .manner and in the same amount as violations
subject to a civil penalty under section 234. Nothing in this section affects
any authority of the Commission under any other provision of this Act.

CHAPTER 14. GENERAL AUTHORITY

SEC. 161. GENERAL PROVISIONs.-1n the performance of its func-
tions the Commission is authorized to-

a. ***

x. Establish by rule, regulation, or order (in accordance with the
provisions of the Administrative Procedure Act as required under section
181) such standards and instructions as the Commission may deem
necessary or desirable to insure, before termination of any license for
byproduct material as defined in section 11 e. (2) and before the transfer
under section 88 of land used for the disposal of such material, that the
licensee will make available such bonding or other financial arrangements
as may be required to assure the reclamation of sites, structures and
equipment used in conjunction with such byproduct material and that-

(1) in the case of any such license issued or renewed after the date
of the enactment of this subsection, to the maximum extent practi-
cable, no long-term maintenance and monitoring of such sites, struc-
tures, and equipment will be required; and

(2) in the case of each license for such material (including any
license referred to in paragraph (1) and any license in effect on the
date of the enactment of this subsection), if the Commission deter-
mines that any such long-term maintenance and monitoring is neces-
sary, the licensee will make available such bonding or other financial
arrangements as may.be required to assure such long-term mainte-
nance and monitoring.

CHAPTER 19 MISCELLANEOUS

SEC. 274. COOPERATION WITH STATES.-
a. It is the purpose of this section-

(1) to recognize the interests of the States in the peaceful uses
of atomic energy, and to clarify the respective responsibilities un-
der this Act of the States and the Commission with respect to
the regulation of byproduct, source, and special nuclear materials;
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(2) to recognize the need, and establish programs for, coopera-
tion between the States and the Commissionwith respect to con-
trol of radiation hazards associated with use of such materials;

(3) to promote an orderly regulatory pattern between the Com-
mission and State governments with respect to nuclear develop-
ment and use and regulation of byproduct, source, and special
nuclear materials;

(4) to establish procedures and criteria for discontinuance of
certain of the Commissions's regulatory responsibilities with re-
spect to byproduct, source, and special nuclear materials, and the
assumption thereof by the States;

(5) to provide for coordination of the development of radia-
tion standards for the guidance of Federal agencies and coopera-
tion with the States; and

(6) to recognize that, as the States improve their capabilities
to regulate effectively such materials, additional legislation may
be disirable.

b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
one or more of the following materials within the State-

(1) byproduct materials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e.(2);
[(2)](3) source materials;
[(3)](4) special nuclear materials in quantities not sufficient

to form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate thelmaterials covered by the
agreement for the protection of the public health and safety from
radiation hazards.

c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-

(1) the construction and operation of any production or utili-
zation facility:

(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;

(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or orders
of the Commission;

(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.

The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements
have been met prior to termination of a license for byproduct material as
delined in section 11 e. (2). Notwithstanding any agreement between
the Commission and any State pursuant to subsection b., the Com-
mission is authorized by rule, regulation, or order to require that the
manufacturer, processor, or producer or any equipment, device, com-
modity, or other product containing source, byproduct, or special
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nuclear material shall not transfer possession or control of such
product except pursuant to a license issued by the Commission.

d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-

(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and safety with respect to the materials within
the State covered by the proposed agreement, and that the State
desires to assume regulatory responsibility for such materials; and

(2) the Commission finds that the State program is in accord-
ance with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation of
such materials, and that the State program is adequate to pro-
tect the public health and safety with respect to the materials
covered by the proposed agreement.

j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b, has become effective, or upon request of the
Governor of such State, may (1) terminate or suspend its agreement
with the State and reassert the licensing and regulatory authority
vested in it under this Act, if the Commission finds that such termina-
tion or suspension is required to protect the public health and safety
and (2), terminate or suspend that part of its agreement with the State
relating to State licensing and regulation of any activity which results in
the production of byproduct material as defined by section lie.(2), and
reassert the licensing and regulatory authority vested in it under this Act
over such activities, if the Commission finds that such termination or
suspension is required to assure compliance with subsection o.

n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
agreement includes any amendment to any agreement.

o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 1le. (2) under an
agreement entered into pursuant to subsection b., a State shall require
compliance with the requirements of section 83 a. (2) (respecting ownership
by the United States of byproduct material and land), and the State shall
adopt and enforce-

(1) substantive standards for the protection of the public health,
safety, and the environment from hazards associated with such
material which are equivalent, to the extent practicable, or more
stringent than, standards adopted and enforced by the Commission
for the same purpose, and

(2) procedures which-
(A) in the case of licenses, provide for advance public notice,

an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review,
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(B) in the case of rulemaking, provide opportunity for public
participation sn the form of written comments or a public
hearing and which provide for judicial review of the rulemaking
decision,

(C) require the preparation of a written independent-
environmental analysis or review which is available to the public
before the commencement of any such proceedings, and

(D) prohibit, in the case of any construction activity
which is proposed with respect to such material, any major
activity from being undertaken before completion and public
availability of the analysis or review referred to in subpara-
graph (C).

No State shall be required under paragraph (2) to conduct proceedings
concerning any license or regulation which would duplicate proceedings
conducted in such State by the Commission.-

p. If any State, under an agreement for the licensing and regulation
of byproduct material as defined in section 11 e. (2), imposes upon the
licensee any requirement for the payment of funds which are collected by
the State for the reclamation or longterm. maintenance and monitoring of
such byproduct material, such State shall transfer to the United States,
upon termination of the license in connection with which such payment
was made, any amounts collected by the State for such purposes. Any such
agreement in effect on the date of the enactment of this subsection shall be
amended as promptly as practicable following such date to comply with
the requirements of the proceeding sentence with respect to amounts
collected before, on, and after such date of enactment.

SEc. 275. AuTHORITY OF THE ENVIRONMENTAL PROTECTION
AGENCY.-

a. The Administrator of the Environmental Protection Agency (here-
inafter in this section referred to as to the "Administrator") shall, by rule,
promulgate, and from time to time revise, generally applicable standards
and criteria for the protection of the general environment outside the
boundaries of-

(1) sites at which ores are processed primarily for their source
material content, and

(2) sites used for the disposal of byproduct material as defined
in section 11 e. (12).

Such criteria shall apply to radiological and nonradiological environ-
mental hazards associated with the processing, and with the possession
and transfer, of by product material as defined in section 11 e. (2), and
shall be consistent to the maximum extent practicable with the require-
ments of the Solid Waste Disposal Act.

b. Before the promulgation of any rule pursuant to subsection a.,
the Administrator shall-

(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and

provide opportunity for public hearing.
c. Any interested person may obtain judicial review of any rule promul-

gated under subsection a. of this section in the United States court of
appeals for the Federal judicial cicruit in which such person resides or
transacts business only upon petition for review by such person filed
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within ninety days from the date of such promulgation, or after sach date
only if such petition is based solely on grounds which arose after such
ninetieth day.

d. Nothing in this section shall be construed to limit or enlarge the
functions of the Administrator of the Environmental Protection Agency
under the Federal Water Pollution Control Act or under the Clean Air
Act.

0
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URANIUM MILL TAILINGS RADIATION CONTROL ACT
OF 1978

SEPTEMBER 30, 1978.-Committed to the Committee of the Whole House on the
.State of the Union and ordered to be printed

Mr. STAGGERS, from the Committee on lnterstate and Foreign
Commerce, submitted the following

REPORT

together with

SUPPLEMENTAL VIEWS

[To accompany H.R. 13650 which, on July 28, 1978, was referred jointly to the
Committee on Interior and Insular Affairs and the Committee on Interstate
and Foreign Commerce]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 13650) to authorize the Secretary of Energy
to enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and fori other purposes, having considered the same, report favorably
thereon with an amendment and recommend that the bill as amended
do pass.

The amendment is as follows:

SHORT TITLE AND TABLE OF CONTENTS

-SECTION 1. This Act may be cited as the "Uranium Mill
Tailings Radiation Control Act of 1978".

TABLE OF CONTENTS

Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.
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TITLE I-REMEDIAL ACTION PROGRAM

Sec. 101. Definitions.
See. 102. Designation of processing sites.
Sec. 103. State cooperative agreements.
Sec. 104. Acquisition and disposition of land and materials.
Sec. 105. Indian tribe cooperative agreements.
See. 106. Acquisition of lands by Secretary.
Sec. 107. Financial assistance.
Sec. 108. Remedial action.
Sec. 109. Rules.
See. 110. Enforcement.
Sec. 111. Public participation.
Sec. 112. Termination; authorization.
Sec. 113. Limitation.
Sec. 114. Reports to Congress.
See. 115. Active operations; liability for remedial action.

TITLE II-URANIUM MILL TAILINGS
LICENSING AND REGULATIONZ

Sec. 201. Definition.
See. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
See. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct

material.
-Sec. 206. Authority of Environmental- Protection Agency respecting

certain byproduct material.-
Sec. 207. Authorization of appropriations for grants.
See. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.

TITLE III-STUDY AND DESIGNATION OF TWO MILL
TAILINGS SITES IN NEW MEXICO

Sec. 301. Study.
Sec. 302. Designation by Secretary.

FINDINGS AND PURPOSES

SEc. 2. (a) The Congress finds that-
(1) uranium mill tailings located at active and inactive

mill operations may pose a potential and significant
radiation health hazard to the public, and that the
protection of the public health, safety, and welfare and
the regulation of interstate commerce require that every
reasonable effort be made to provide for the stabiliza-
tion, disposal, and control in a safe and environmentally
sound manner of such tailings in order to prevent or
minimize radon diffusion into the environment and to

.;: prevent or minimize other environmental hazards from
such tailings.

(2) uraniuni mill tailings at certain inactive sites re-
sulted in whole or in part from the production of uranium
for sale under contract to the United States during
a period when the potential radiation health hazard to
the public was apparently not adequately recognized,
altough environmental hazards to water and air from
such tailings were recognized by several Federal agencies
and the States as early as 1960;

(3) all milling operations at such sites have terminated
prior to 1973;
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(4) in 1972 Congress authorized some remedial action
for property and structures in Grand Junction, Colorado,
found to be contaminated by such tailings; and

.(5) it is in the public interest to provide financial assist-
ance to the States and Indian tribes to undertake
remedial actions concerning such inactive sites in order
to eliminate or minimize such hazard.

(b) The purposes of this Act are to provide-
. (1) in cooperation with the interest States, Indian

tribes, and the persons who own or control inactive
mill tailings sites, a program of assessment and remedial
action at such sites, including, where appropriate, the
reprocessing of tailings to extract residual uranium and
other mineral values where practicable, in order to sta-
bilize and control such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate
radiation health hazards to the public, and

(2) a program to regulate mill tailings during uranium
or thorium ore processing at active mill operations and
after termination of such operations in order to stabilize
and control such tailings in a safe and environmentally
sound manner and to minimize or eliminate radiation
health hazards to the public.

TITLE I-REMEDIAL ACTION PROGRAM

DEFINITIONS

SEc. 101. For purpose of this title-
(1) The term "Secretary" means the Secretary of

Energy.
(2) The term "Commission" means the Nuclear

Regulatory Commission.
(3) The term "Administrator" means the Admin-

istrator of the Environmental Protection Agency.
(4) The term "Indian tribe" means any tribe,

band,, clan, group, pueblo, or community of Indians
recognized as eligible for services provided by the Sec-
retary of the Interior to Indians.
. (5) The term "person" means any individual, as-
sociation, partnership, corporation, firm, joint venture,
trust, government entity, and any other entity, except
that such term does not include any Indian or Indian
tribe.

(6) The term "processing site" means-
(A) any site, including the mill,. containing

resida rdociemterIs at which all or sub-
stantially all of the uranium was produced for sale
to any Federal agency prior to January 1, 1971
under a contract with any Federal agency, unless-

(i) such site was owned or controlled as of
January 1, 1978, or is thereafter owned or
controlled, by any Federal agency, or

(ii) a license (issued by the Commission or
its predecessor agency under the. Atomic
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Energy Act of 1954 or by a State as permit-
ted under section 274 of such Act) For the
production at such site of any uranium or
thorium product derived from ores is in effect
on January 1, 1978, or is issued or renewed

after such date; and
(B) any other real property or improvement

thereon which-
(i) is in the vicinty of such site, and
(ii) is determined by the Secretary, in

consultation with the Commission, to be con-
taminated with residual radioactive materials
derived from such site.

Any ownership or control of an area by a Federal
agency which is acquired pursuant to a cooperative
agreement under this title shall not be treated as own-
ership or control by such agency for purposes of sub-
paragraph (A) (i). A license for the production of any
uranium product from residual radioactive materials
shall not be treated as a license for production from
ores within the meaning of subparagraph (A) (ii) if such
production is in accordance with section 108(b).

(7) The term "residual radioactive material" means-
(A) waste (which the Secretary determines to be

radioactive) in the form of tailings resulting from
the processing of ores for the extraction of uranium
and other valuable constituents of the ores; and

(B) other waste (which the Secretary determines
to be radioactive) at a processing site which relate
to such processing, including any residual. stock of
unprocessed ores or low-grade materials. I

(8) The term "tailings" means the remaining portion
of a metal-bearing ore after some or all of such metal,
such as uranium, has been extracted.

(9) The term "Federal agency" includes any execu-
tive agency as defined in section 105 of title 5 of the
United States Code.

(10) The term "United States" means the 48 con-
tiguous States and Alaska, Hawaii, Puerto Rico, the
District of Columbia, and the territories and possessions
of the United States.

IFESIGNATION OF PROCESSING SITES

SEC. 102.,(a)(1) Within one year after enactment of this
-Act, the Secretary shall designate all processing sites within
the United States which he determines require remedial
action to carry out the purposes of this Act. In making each
such designation, the Secretary shall consult with the Admin-
istrator, the Commission, and the affected States, and in the
case of Indian lands, the appropriate Indian tribe and the
Secretary of the Interior.

(2) As part of his designation under this subsection, the
'Secretary, in consultation with the Commission, shall deter-

mine the boundaries of each such site.
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(3) .No site or structure with respect to which remedial
action is authorized under Public Law 92-314 in Grand
Junction, Colorado, may be designated by the Secretary as a
processing site under this section.

(b) Within one year from the date of the enactment of
this Act, the Secretary shall assess the potential health
hazard to the public from the residual radioactive materials
at designated processing sites. Based upon such assessment,
the Secretary shall, within such one year period, establish
priorities for carrying out remedial action at each such site.
In establishing such priorities, the Secretary shall rely
primarily on the advice of the Administrator.

(c) Within thirty days after making designations of
processing sites and establishing the priorities for such sites
under this section, the Secretary shall notify the Governor
of each affected State, and, where appropriate, the Indian
tribes and the Secretary of the Interior.

(d) The designations made, and priorities established, by
the Secretary under this section shall be final and not be
subject to judicial review.

(e)(1) The designation of processing sites within one year
after enactment under this section shall include, to the maxi-
mum extent practicable, the areas referred to in section
10 1(6) (B).

(2) Notwithstanding the one year limitation contained in
this section, the Secretary may, after such one year period,
include any area described in section 101(6) (B) as part of a
processing site designated under this section if he determines
such inclusion to be appropriate to carry out the purposes of
this title.

t STATE COOPERATIVE AGREEMENTS

SEC. 103. (a) After notifying a State of the designation
referred to in section 102 of this title, the Secretary, subject
to section .113, is authorized to enter into cooperative agree-
ments with such State to perform remedial actions at each
designated processing site in such State (other than a site
located on Indian lands referred to in section 105). The Sec-
retary shall, to the greatest extent practicable, enter into
such agreements and carry out such remedial actions in ac-
cordance with the priorities established by him under section
102.

(b) Each cooperative agreement under this section shall
contain such terms and conditions as the Secretary deems
appropriate and consistent with the purposes of this Act.

(c)(1) Except where the State is required to acquire the
processing site as provided in subsection (a) of section 104,
each cooperative agreement with a State under section 103
-shall provide that the State shall obtain, in a form prescribed
by the Secretary, written consent from any person holding
any record interest in the designated processing site for the
Secretary or any person designated by him to perform reme-
dial action at such site.
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(2) Such written consent shall include a waiver by each

such person on behalf of himself, his heirs, successors, and
assigns-

(A) releasing the United States of any liability or
claim thereof by such person, his heirs, successors, and
assigns concerning such remedial action, and

(B) holding the United States harmless against any
claim by such person on behalf of himself, his heirs,
successors, or assigns arising out of the performance of
any such remedial action.

(d) Each cooperative agreement under this section shall
require the State to assure that the Secretary, the Commis-
sion, and the Administrator and their authorized representa-
tives have a permanent right of entry at any time to inspect
the processing site and the site provided pursuant to section
104(b) (1) in furtherance of the provisions of this title and to
carry out such agreement and enforce this Act and any rules
prescribed under this Act. Such right of entry under this
section or section 106 into an area described in section
101(6) (B) shall terminate on completion of the remedial
action, as determined by the Secretary.

(e) Each agreement under this section shall take effect
only upon the concurrence of the Commission with the terms
and conditions thereof.

(f) The Secretary may, in any cooperative agreement
entered into under this section or section 105, provide for
reimbursement of the actual costs, as determined by the
Secretary, of any remedial action performed with respect
to so much of a designated processing site as is described in
section 101(6) (B). Such reimbursement shall be made only
to a property owner of record at the time such remedial action
was undertaken and only with respect to costs incurred by
such property owner. No such reimbursement may be made
unless-

(1) such remedial action was completed prior to
enactment of this Act, and unless the application for
such reimbursement was filed by such owner within one
year after an agreement under this section or section 105
is approved by the Secretary and the Commission, and

(2) the Secretary is satisfied that such action ade-
quately achieves the purposes of this Act with respect to
the site concerned and is consistent with the standards
established by the Administrator pursuant to section
275(a) (1) of the Atomic Energy Act of 1954.

ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS

SEC. 104. (a) Each cooperative agreement under section
103 shall require the State, where determined appropriate
by the Secretary wvith the concurrence of the Commission,
to acquire any designated processing site, including where
appropriate any interest therein.

(b)J1) If the Secretary with the concurrence of the Com-
mission determines that removal of residual radioactive
material from a processing site is appropriate, the coopera-



7

tive agreement shall provide that the State shall acquire
land (including, where appropriate, any interest therein) to
be used as .a site for the permanent disposition and stabili-
zation of such residual radioactive materials in a safe and
environmentally sound manner.

(2) Acquisition by the State shall not be required under
this subsection if a site located on land controlled by the
Secretary or made available by the Secretary of the Interior
pursuant to section 106(a) (2) is designated by the Secretary
with the concurrence of the Commission, for such disposition
and stabilization.

(c) No State shall be required under subsection (a) or (b)
to acquire any real property or improvement outside the
boundaries of-

(1) that portion of the processing site which is de-
scribed in section 101(6) (A), and

(2) the site used for disposition of the residual radio-
active materials.

(d) In the case of each processing site designated under
this title other than a site designated on Indian land, the
State shall take such action as may be necessary, and pursu-
ant to regulations of the Secretary under this subsection, to
assure that any person who purchases such a processing site
after the removal of radioactive materials from such site shall
be notified in an appropriate manner prior to such purchase,
of the nature and extent of residual radioactive materials re-
moved from the site, including notice of the date when such
action took place, and the condition of such site after such
action. If the State is the owner of such site, the State shall
so notify any prospective purchaser before entering into a
contract, option, or other arrangement to sell or otherwise
dispose of such site. The Secretary shall issue appropriate
rules and regulations to require notice in the local land rec-
ords of the residual radioactive materials which were located
at any processing site and notice of the nature and extent of
residual radioactive materials removed from the site, includ-
ing notice of the date when such action took place.

(e) (1) The terms and conditions of any cooperative

agreement with a State under section 103 shall provide that
in the case of any lands or interests therein acquired by the
State pursuant to subsection (a), the State with the concur-
rence of the Secretary and the Commission, may-

. .(A) sell such lands and interests,
(B) permanently retain such land and interests in

lands (or donate such lands and interests therein to
another governmental entity within such State) for
permanent use by such State or entity solely for park,

* recreational, or other public purposes, or
(C) transfer such lands and interests to the United

States as provided in subsection (f).
No lands may be sold under subparagraph (A) without
the consent of the Secretary and the Commission. No site
may be sold under subparagraph (A) or retained under sub-
paragraph (B) is such site is used for the disposition of resid-
ual radioactive materials.
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(2) Before offering for sale any lands and interests therein
which comprise a processing site, the State shall offer
to sell such lands and interests at their fair market value to
the person from whom the State acquired them.

(f)(1) Each agreement under section 103 shall provide
that title to--

(A) the residual radioactive materials subject to the
agreement, and

(B) any lands and interests therein which have been
acquired by the State, under subsection (a) or (b), for
the disposition of such materials,

shall be transferred by the State to the Secretary when the
Secretary (with the concurrence of the Commission) deter-
mines that remedial action is completed in accordance with
the requirements imposed pursuant to this title. No payment
shall be made in connection with the transfer of such property
from funds appropriated for purposes of this act other than
payments for any administrative and legal costs incurred in
carrying out such transfer.

(2) Custody of any property transferred to the United
States under this subsection shall be assumed by the Secre-
tary or such Federal agency as the President may designate.
Notwithstanding any other provision of law, such property
and minerals shall be maintained pursuant to a license issued
by the Commission in such manner as will protect the public
health, safety, and the environment. The United States shall
not transfer title to property or interest therein acquired
under this subsection to any person or State, except as
provided in subsection (h).

(g) Each agreement under section 103 which permits
any sale described in subsection (e) (1) (A) shall provide for
the prompt reimbursement to the Secretary from the proceeds
of such sale. Such reimbursement shall be in an amount equal
to the lesser of-

(1) that portion of the fair market value of the
lands or interests therein which bears the same ratio to
such fair market value as the Federal share of the
costs of acquisition by the State to such lands or inter-
est therein bears to the total cost of such acquisition,
or

(2) the total amount paid by the Secretary with
respect to such acquisition.

The fair market value of such lands or interest shall be deter-
mined by the Secretary as of the date of the sale by the
State. Any amounts received by the Secretary under this title
shall be deposited in the Treasury of the United States as
miscellaneous receipts.

(h) No provision of any agreement under section 103 shall
prohibit the United States from disposing of any subsurface
mineral rights by sale or lease (in accordance with laws of the
United States applicable to the sale, lease, or other disposal of
such rights) which are associated with land on which residual
radioactive materials are disposed and which are transferred
to the United States as required under this section if the
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Secretary takes such action as the Commission deems neces-
sary pursuant to a license issued by the Commission to
assure that the residual radioactive materials will not be dis-
turbed by reason of any activity carried on following such
disposition. If any such materials are disturbed by any such
activity, the Secretary shall insure, prior to disposition of the
minerals, that such materials will be restored to a safe and
environmentally sound condition as determined by the Com-
mission, and that the costs of such restoration will be borne
by the person acquiring such rights from the Secretary or from
his successor or assign.

INDIAN TRIBE COOPERATIVE AGREEMENTS

SEc. 105. (a) After notifying the Indian tribe of the des-
ignation pursuant to section 102 of this title, the Secretary,
in consultation with the Secretary of the Interior, is author-
ized to enter into a cooperative agreement, subject to section
113, with any Indian tribe to perform remedial action at a
designated processiong site located on land of such Indian
tribe. The Secretary shall, to the greatest extent practicable,
enter into such agreements and carry out such remedial
actions in accordance with the priorities established by him
under section 102. Each such agreement, shall contain such
terms and conditions as the Secretary'deems appropriate and
consistent with the purposes of this Act. Such terms and con-
ditions shall require the following:

(1) The Indian tribe and any person holding any
interest in such land shall execute a waiver (A) releas-
ing the United States of any liability or claim thereof
by %such tribe or person concerning such remedial
action and (B) holding the United States harmless
against any claim arising out of the performance of any
such remedial action.

(2) The remedial action shall be selected and per-
formed in accordance with section 108 by the Secre-
tary or such person as he may designate.

(3) The Secretary, the Commission, and the Ad-
ministrator and their authorized representatives
shall have a permanent right of entry at any time to
inspect such processing site in furtherance of the provi-
sions of this title, to carry out such agreement, and to
enforce any rules prescribed under this Act.

Each agreement under this section shall take effect only upon
concurrence of the Commission with the terms and conditions
thereof.

(b) When the Secretary with the concurrence of the
Commission determines removal of residual radioactive mate-
rials from a processing site on lands described in subsection
(a) to be appropriate, he shall provide, consistent with other
applicable provisions of law, a site or sites for the permanent
disposition and stabilization in a safe and environmentally
sound manner of such residual radioactive materials. Such
materials shall be transferred to the Secretary (without pay-
B.R. 14so-2
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ment therefor by the Secretary) and permanently retained
and maintained by the Secretary under the conditions estab-
lished in a license issued by the Commission, subject to see-
tion 104(f)(2) and (h).

ACQUISITION OF LAND BY SECRETARY

SEC. 106. (a) Where necessary or appropriate in order to
consolidate in a safe and environmentally sound manner
the location of residual radioactive materials which are
removed from processing sites under cooperative agreements
under this title, or where otherwise necessary for the perma-
nent disposition and stabilization of such materials in such
manner-

(1) the Secretary may acquire land and interests in
land for such purposes by purchase, donation, or ex-
change, or under any other authority of law or

(2) the Secretary of the Interior may make available
public lands administered by him for such purposes in
accordance with other applicable provisions of law.
Prior to acquisition of land under paragraph (1) or (2)

- of this subsection in any State, the Secretary shall con-
sult with the Governor of such State. No lands may be
acquired under such paragraph (1) or (2) in any State in
which there is no (1) processing site designated under
this title or (2) active uranium mill operation, unless
the Secretary has obtained the consent of the Governor
of such State. No lands controlled by any Federal agency
may be transferred to the Secretary to carry out the
purposes of this Act without the concurrence of the
chief administrative officer of such agency.

(b) The value of any lands exchanged by the Secretary
under this section shall be equal or if they are not equal, the
values shall be equalized by the payment of money to the
grantor or to the Secretary concerned as the circumstances
require so long as payment does not exceed 25 per centum of
the total value of the lands or interests transferred out of
Federal ownership. The Secretary shall try to reduce the
amount of the payment of money to as small an amount as
possible.

FINANCIAL ASSISTANCE

SEC. 107. (a)* In the case of any designated processing
site for which an agreement is executed with any State for
remedial action at such site, the Secretary shall pay not to
exceed 90 per centum of the actual cost of such remedial
action, including the actual costs of acquiring such site (and
any interest therein) or any disposition site (and any interest
therein) pursuant to section 103 of this title, and the State
shall pay the remainder of such costs from non-Federal funds.
The Secretary shall not pay the administrative costs incurred
by any State to develop, prepare, and carry out any coopera-
tive agreement executed with such State under this title,
except the proportionate share of the administrative costs
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associated with the acquisition of lands and interests therein
acquired by the State pursuant to this title.

(b) In the case of any designated processing site located
on Indian lands, the Secretary shall pay the entire cost of
such remedial action.

REMEDIAL ACTION

4 SEC. 108. (a) (1) The Secretary or such person as he may
designate shall select and perform remedial actions at
designated processing sites and disposal sites in accordance
with the general standards prescribed by the Administrator
pursuant to section 275 a. (1) of the Atomic Energy Act of
1954. Since the State must share in the costs of such remedial
action, the State shall participate fully in the selection and

* performance thereof. Such remedial action shall be selected
and performed with the concurrence of the Commission and
in consultation, as appropriate, with the Indian tribe and the
Secretary of the Interior.

(2) The Secretary shall use such technology in perform-
ing such remedial action as will insure compliance with the
general. standards promulgated by the Administrator under
section 275 a. (1) of the Atomic Energy Act of 1954 and will
insure the safe and environmentally sound stabilization of
residual radioactive materials. No such remedial action may
be undertaken under this section before the promulgation of
such standards.

(b) Prior to undertaking any remedial action under this
title, the Secretary shall evaluate the mineral concentration
of the rssidual radioactive materials at each designated proc-
essing site to determine whether, as a part of any remedial
action program, recovery of such minerals is practicable. The
Secretary, with the concurrence of the Commission, may
permit the recovery of such minerals, under such terms and
conditions as he may prescribe to carry out the purposes of
this Act. Any person permitted by the Secretary to recover
such mineral shall pay to the Secretary a share of the net
profits derived from such recovery, as determined by the Sec-
retary. Such share shall not exceed the total amount iaid
by the Secretary for carrying out remedial action at such
designated site. After payment of such share to the United
States under this subsection, such person shall pay to the
State in which the residual radioactive materials are located
a share of the net profits derived from such recovery, as
determined by the Secretary. Such share shall not exceeI the
total amount paid by the State for carrying out remedial
action at such designated site. The person recovering such
minerals shall bear all the costs of such recovery. Any person
carrying out mineral recovery activities under this paragraph
shall be required to obtain any necessary license under the
Atomic Ener_-y Act of 1954 or under State law as permitted
under section 274 of such Act.
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RULES
SEC. 109. The Secretary may prescribe such rules consist-

ent with the purposes of this Act as he deems appropriate puir-
suant to title V of the Department of Energy Organization
Act.U

ENFORCEMENT

SEC. 110. (a) (1) Any person who violates any provision of
this or any coo)erative agreement entered into pursuant to
this title or any rule prescribed under this Act concerning any
designated processing site, disposition site, or remedial action
shall be subject to an assessment by the Secretary of a civil
penalty of not more than $1,000 per day per violation. Such
assessment shall be made by order after notice and an oppor-
tunity for a public hearing, pursuant to section 554 of title 5,
United States Code.

(2) Any person against whom a penalty is assessed under
this section may, within sixty calendar days after the date of
the order of the Secretary assessing such penalty, institute an
action in the United States court of appeals for the appro-
priate judicial circuit for judicial review of such order in
accordance with chapter 7 of title 5, United States Code. The
court shall have jurisdiction to enter a judgment affirming,
modifying, or setting aside in' whole or in part, the order of
the Secretary, or the court may remand the proceeding to the
Secretary for such further action as the court may direct.

(3) If any person fails to pay an assessment of a civil
penalty after it has become a final and unappealable order,
the Secretary shall institute an action to recover the amount
of such penalty in any appropriate district court of the United
States. In such action, the validity and appropriateness of such
final assessment order or judgment shall not be subject to
review. Section 402(d) of the Department of Energy Orga-
nization Act shall not apply with respect to the functions of
the Secretary under this section.

(4) No civil penalty may be assessed against the United
States or any State or political subdivision of a State or any
official or employee of the foregoing.

(5) Nothing in this section shall prevent the Secretary
from enforcing any provision of this title or any cooperative
agreement or any such rule by injunction or other equitable
remedy.

(b) Subsection (a) shall not apply to any licensing require-
ment under the Atomic Energy Act of 1954. Such licensing
requirements shall be enforced by the Commission as pro-
vided in such Act.

PUBLIC PARTICIPATION

SEC. 111. In carrying out the provisions of this title, includ-
ing the designation of processing sites, establishing priorities
for such sites, the selection of remedial actions, and the
execution of cooperative agreements, the Secretary, the Ad-
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ministrator, and the Commission shall encourage public
articipation and, where appropriate, the Secretary shall
old public hearings relative to such matters in the States

where processing sites and disposal sites are located.

TERMINATION; AUTHORIZATION

SEC. 112. (a) The authority of the Secretary to perform
remedial action under this title shall terminate on the date
seven years after the date of promulgation by the Adminis-
trator of general standards applicable to such remedial
action unless such termination date is specifically extended by
an Act of Congress enacted after the date of enactment of
this Act.

(b) The amounts authorized to be appropriated to carry
out the purposes of this title by the Secretary, the Adminis-
trator, the Commission, and the Secretary of the Interior
shall not exceed such amounts as are established in annual
authorization Acts for fiscal year 1979 and each fiscal year
thereafter applicable to the Department of Energy. Any sums
appropriated for the purposes of this title shall be available
until expended.

LIMITATION

SEC. 113. The authority under-this title to enter into or
contracts or other obligations requiring the United States to
make outlays may be exercised only to the extent provided in
advance in annual authorization and appropriation Acts.

REPORTS TO CONGRESS

SEc. 114. (a) Beginning on June 1, 1980, and each year
thereafter until June 1, 1986, the Secretary shall submit a
report to the Congress with respect to the status of the
actions required to be taken by the Secretary, the Commis-
sion, the Secretary of the Interior, the Administrator, and the
States and Indian tribes under this Act and any amendments
to other laws made by this Act. Each report shall-

(1) include data on the actual and estimated costs
of the program authorized by this title;

(2) describe the extent of participation by the States
and Indian tribes in this program;

(3) evaluate the effectiveness of remedial actions,
and describe any problems associated with the perform-
ance of such actions; and

(4) contain' such other information as may be
appropriate.

Such report shall be prepared in consultation with the Com-
mission, the Secretary of the Interior, and the Administrator
and shall contain their separate views, comments, and recom-
mendations, if any. The Commission shall submit to the Sec-
retary and Congress such portion of the report under this
subsection as relates to the authorities of the Commission
under title II of this Act.

0
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(b) Not later than July 1, 1979, the Secretary shall provide
a report to the Congress which identifies all sites located on
public or acquired lands of the United States containing
residual radioactive materials and other radioactive waste
(other than waste resulting from the production of electric
energy) and specifies which Federal agency has jurisdiction
over such sites. The report shall include the identity of
property and other structures in the vicinity of such site that
are contaminated or may be contaminated by such materials
and the actions planned or taken to remove such materials.
The report shall describe in what manner such sites are
adequately stabilized and otherwise controlled to prevent
radon diffusion from such sites into the environment and
other environmental harm. If any site is not so stabilized or
controlled, the report shall describe the remedial actions
planned for such site and the timetable for performing such
actions.

(c) Copies of the reports required by this section to be
submitted to the Congress shall be separately submitted to
the Committees on Interior and Insular Affairs and on Inter-
state and Foreign Commerce of the House of Representatives
and the Committee on Energy and Natural Resources of the
Senate.

ACTIVE OPERATIONS; LIABILITY FOR REMEDIAL ACTION

SEC. 115. (a) No amount may be expended under this title
with respect to any site licensed by the Commission under
the Atomic Energy Act of 1954 or by a State as permitted
-under section 274 of such Act at which production of any
:uranium product from ores (other than from residual radio-
active materials) takes place.

(b) In the case of each processing site designated under
this title, the Attorney General shall conduct a study to
determine. the identity and legal responsibility which any
person (other than the United States, a State, or Indian
tribe) who owned or operated or controlled (as determined
by the Attorney General) such site before the date of the
enactment of this Act may have under any law or rule of
law for reclamation or other remedial action with respect
to such site. The Attorney General shall publish the results
.of such study, and provide copies thereof to the Congress, as
-promptly as practicable following the (late of the enactment
of this Act. The Attorney General, based on such study,
shall, to the extent he deems it appropriate and in the public
interest, take such action under any provision of this title
-or under any provision of law in effect when uranium was
produced at such site to require payment by such person of
,all or any part of the costs incurred by the United States
-for such remedial action for which he determines such person
is liable.
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TITLE II-URANIUM MILL TAILINGS LICENSING

AND REGULATION

DEFINITION

SEc. 201. Section 11 e. of the Atomic Energy Act of 1954
is amended to read as follows:

"e. The term 'byproduct material' means (1) any radio-
active material (except special nuclear material) yielded in or
made radioactive by exposure to the radiation incident to the
process of producing or utilizing special nuclear material, and
(2) the tailings br wastes produced by the extraction or con-
centration of uranium or thorium from any ore processed
primarily for its source material content.".

CUSTODY OF DISPOSAL SITE

SEC. 202. (a) Chapter 8 of the Atomic Energy Act of 1954
is amended by adding the following new section at the end
thereof:

"SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BY-
PRODUCT M ATERIAL AND DISPOSAL SITES.-

"a. Any license issued or renewed after the effective date
of thissection under section 62 or section 81 for any activity
which results in the production of any byproduct material
as defined in section 11 e. (2) shall contain such terms and
conditions as the Commission determines to be necessary to
assure that, prior to termination of such license-

"(1) the licensee will comply with decontamination,
decommissioning, and reclamation standards prescribed
by the Commission for sites (A) at which ores were
processed primarily for their source material content
and (B) at which such byproduct material is deposited,
and

"(2) ownership of any byproduct material defined in
section 11 e. (2) which resulted from such licensed
activity shall be transferred to the United States.

Any license in effect on the date of the enactment of this
section shall either contain such terms and conditions on
renewal thereof after the effective date of this section, or
shall comply with paragraphs (1) and (2) upon the termina-
tion of suci license, whichever first occurs.

"b. (1) Any such license which is issued after the effective
date of this section shall also contain such terms and condi-
tions as the Commission determines to be necessary to assure
that, prior to termination of such license and after the
licensee has complied with the requirements of subsection a.,
any land (other than land owned by the United States) which
is used for the disposal of such byproduct material shall be
transferred to the United States, including both the surface
estate and any interest in the subsurface estate which may be
necessary to protect the public health, welfare, and the envi-

---. . .. .
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ronment. Following the Commission's determination of com-
li ance under subsection d., the Secretary of Energy or the
ederal agency designated by the President under subsection

c. shall assume title and custody of the byproduct material
and land transferred as provided in this subsection. Such offi-
cer or instrumentality shall maintain such material and land
in such manner as will protect the public health and safety
and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only
upon approval of the President upon his determination that
such officer or instrumentality meets the requirements of sub-
section c. Notwithstanding any other provision of law, such
property and materials shall be maintained pursuant to a
license issued by the Commission in such manner as will pro-
tect the public health, safety, and the environment.

"(2) In the case of any such license under section 62 which
was in effect on the effective date of this section, the Com-
mission may require, before the termination of such license,
such transfer of land (as described in paragraph (1)) as may
be necessary to protect the public health, welfare, and the
environment from any effects associated with such byproduct

-material.
"(3) Material and land transferred to the United States

as required under this subsection shall be transferred without
cost to the United States (other than administrative and legal
costs incurred in carrying out such transfer). The United
States shall not transfer title to material orpropertyacquired
under this subsection to any person, unless such transfer is in
the same manner as provided under section 104(b) of the

- Uranium Mill Tailings Radiation Control Act of 1978.
"(4) The provisions of this subsection respecting transfer

of title and custody to land to the United States shall not
apply in the case of lands held in trust by the United States
for any Indian tribe or lands owned by such Indian tribe sub-
ject to a restriction against alienation imposed by the United
States. In the case of such lands which are used for the dis-
posal of byproduct material as defined in section 11 e. (2), the
licensee shall be required to enter into such arrangements
with the Commission as may be appropriate to assure the
lono-term maintenan'ce and monitoring of such lands by the
United States.

"c. The Secretary of Energy or such Federal agency as
the President shall designate shall have custody of such prop-
erty or material. The President shall not designate the Com-
mission for such purposes.

"d. U pon termination of any license to which this sec-
tion applies, the Commission shall determine whether or not
the licensee has complied with all applicable standards and
requirements under such license.".

"(b) This section shall be effective three years after the
enactment of this Act.

(c) The table of contents for chapter 8 of the Atomic
Energy Act of 1954 is amended by inserting the following
new item after the item relating to section 82:
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"Sec. 83. Ownership and custody of certain byproduct material and
disposal sites.".

AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS

SEC. 203. Section 161 of the Atomic Energy Act of 1954
is amended by adding the following new subsection at the
end thereof:

"x. establish by rule, regulation, or order, after public
notice, such standards and instructions as the Commis-
sion may deem necessary or disirable to ensure-

"(1) that any adequate bond, surety, or other
financial arrangement (as determined by the Com-
mission) will be provided, before termination of
any license for byproduct material as defined in
section 11 e. (2), by a licensee to permit the com-
pletion of all requirements established by the
Commission for the decontamination, decommis-
sioning, and reclamation of sites, structures, and
equipment used in conjunction with byproduct
material as so defined, and

"(2) that-
"(A) in the case of any such license issued

or renewed after the date of the enactment
of this subsection, to the maximum extent
practicable, after termination of such license,
no long-term maintenance and monitoring of
such sites, structures, and equipment will
will be necessary; and

"(B) in the case of each license for such
material (whether in effect on the (late of the
enactment of this section or issued or re-
newed thereafter), if the Commission deter-
mines that any such long-term maintenance
and monitoring is necessary, the licensee,
before termination of any license for byproduct
material as defined in section 11 e. (2), will
make available such bonding, surety, or other
financial arrangements as may be necessary
to assure such long-term maintenance and
monitoring.".

COOPERATION WITH STATES

-SEC. 204. (a) Section 274 b. of the Atomic Energy Act
of 1954 is amended by adding "as defined in section 11 e.
(1)" after the words "byproduct materials" in paragraph (1);
by renumbering paragraphs (2) and (3) as paragraphs (3)
and (4); and by insertng the following new paragraph
immediately after paragraph (1):

"(2) byproduct materials as defined in section 11
e. (2);".

(b) Section 274 d. (2) of such Act is amended by insert-
ing the following before the word "compatible": "in accord-
ance with the requirements of subsection o. and in all other
respects".
U.R. 1480-3
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"(2) conforms with applicable general standards
promulgated by the Administrator of the Environ-
mental Protection Agency under section 275, and

"(3) conforms to general requirements established
by the Commission, with the concurrence of the Ad-
ministrator, which are to the maximum extent prac-
ticable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous
material regulated by the Administrator under the
Solid Waste Disposal Act.

"b. In carrying out its authority under this section, the
Commission is authorized to-

"(1) by rule, regulation, or order require persons,
officers, or instrumentalities exempted from licensing
under section 81 of this Act to conduct monitoring,
perform remedial work, and to comply with such other
measures as it may deem necessary or desirable to pro-
tect health or to minimize danger to life or property,
and

"(2) make such studies and inspections and to
conduct such monitoring as may be necessary.

Any violation by any person other than the United States or
any officer or employee of the United States of any rule or
order of the Commission established under this section or
section 83 shall be subject to a civil penalty in the same
manner and in the same amount as violations subject to a
civil penalty under section 2-4. Nothing in this section
affects any authority of the Commission under any other
provision of this Act.".

(b) The table of contents for such chapter 8 is amended
by inserting the following new item after the item relating to
section 83:
"See. 84. Authorities of Commission respecting certain byproduct

materials.".

. AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY
RESPECTING CERTAIN BYPRODUCT MATERIAL

SEC. 206. Chapter 19 of the Atomic Energy Act of 1954
is amended by inserting after section 274 the following new
section:

"SEd. 275. HEALTH AND ENVIRONMENTAL STANDARDS
FOR URANIU. MILL TAILINGS.-

"a. (1) As soon as practicable, but not later than one year
after the date of enactment of this section, the Administrator
of the Eni-ironmental Protection Agency (hereinafter
referred to in this section as the 'Administrator') shall, by
rule, promulgate standards of general application (including
standards applicable to licenses under section 104(h)) for
the protection of the public health, safety, and the environ-
muent from radiological and nonradiological hazards associ-
ated with residual radioactive materials (as defined in
section 101 of the Uranium Mill Tailings Radiation Control
Act of 1978) located at inactive uranium mill tailings sites



21

and depository sites for such materials selected by the Secre-
tary of Energy, pursuant to title I of the Uranium MillTailings Radiation Control Act of 1978. Standards promul-
gated pursuant to this subsection shall, to the maximum
extent practicable, be consistent with the requirements of
the Solid Waste Disposal Act.

"(2) As soon as practicable, but not later than eighteenmonths after the enactment of this section, the Administrator
shall, by rule, promulgate standards of general application
for the protection of the public health, safety, and the
environment from radiological and nonradiological hazards
associated with the processing and with the possession,
transfer, and disposal of byproduct material, as defined in
section 11 e. (2) of this Act at sites at which ores are processed
primarily for their source material content, or which are used
for the disposal of such byproduct material.

"(3) Standards promulgated pursuant to this section for
nonradiological hazards shall, notwithstanding any other
provision of this Act or any other law, be consistent with,
to the greatest extent possible, the standards of the Solid
Waste Disposal Act applicable to such hazards.

"(4) The Administrator may from time to time amend,
modify, or change any standard promulgated under this
section. .

"(b) (1) Before the promulgation of any rule pursuant to
this section, the Administrator shall publish the proposed
rule in the Federal Register, together with a statement of the
research, analysis, and other available information in support
of such proposed rule, and provide a period of public com-
ment ofat least thirty days for written comments thereon and
an opportunity, after such comment period and after public
notice, for any interested person to present oral data, views,
and arguments at a public hearing. There shall be a transcript
of any such hearing. The Administrator shall consult with the
Commission, and the Secretary of Energy before promulga-
tion of any such rule.

"(2) Judicial review of any rule promulgated under this
section may be obtained by- any interested person only upon
such person filing a petition for review within sixty days after
such promulgation in the United States court of appeals for
the Federal judicial circuit in which such person resides or has
his principal place of business. A copy of the petition shall be
fort with transmitted by the clerk of court to the Administra-
tor. The Administrator thereupon shall file in the court the
written submissions to, and transcript of, the written or oral
proceedings on which such rule was based as provided in
section 2112 of title 28, United States Code. The court shall
have jurisdiction to review the rule in accordance with chapter
7 of title 5, United States Code, and to grant appropriate
relief as provided in such chapter. The judgment of the court
affirming, modifying, or setting aside, in whole or in part, any
such rule shall be final, subject to judicial review by the
Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 28, United States
Code.
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"(3) Any rule promulgated under this section shall not take
effect earlier than sixty calendar days after such promulgation.

(c) The table of contents for chapter 19 of the Atomic
Energy Act is amended by inserting the following new item
after the item relating to section 274:
"Sec. 275. Health and environmental standards for uranium mill

tailings.".

AUTHORIZATION OF APPROPRIATION FOR GRANTS

SEC. 207. There is hereby authorized to be appropriated
for fiscal year 1980 to the Nuclear Regulatory Commission
not to exceed $500,000 to be used for making grants to States
which have entered into agreements with the Commission
under section 274 of the Atomic Energy Act of 1954 to aid in
the development of State regulatory programs under such
section which implement the provisions of this Act.

EFFECTIVE DATE

SEC. 208. Except as otherwise provided in this tile the
amendments made by this title shall take effect on the date of
the enactment of this Act.

CONSOLIDATION OF LICENSES AND PROCEDURES

SEC. 209. The Nuclear Regulatory Commission shall con-
solidate, to the maximum extent practicable, licenses and
licensing procedures under amendments made by this title
with licenses and licensing procedures under other authorities
contained in the Atomic Energy Act of 1954.

TITLE III-STUDY AND DESIGNATION OF TWO
MILL TAILINGS SITES IN NEW MEXICO

STUDY

SEC. 301. The Commission, in consultation with the
Attorney General .and the Attorney General of the State
of New Mexico, shall conduct a study to determine the extent
and adequacy of the- authority of the Commission and the
State of New Mexico to require, under the Atomic Energy
Act of 1954 (as amended by title II of this Act) or under
State authority as permitted under section 274 of such Act
or-under other provision of law, the owners of the following
active uranium mill sites to undertake appropriate action to
regulate and control all residual radioactive materials at such
sites to protect public health, safety, and the environment:
the former Hoiestake-New Mexico Partners site near
Milan, New Mexico, and the Anaconda carbonate process
tailings site near Bluewater, New Mexico. Such study shall
be completed and a report thereof submitted to the Congress
and to the Secretary within one year after enactment of this
Act, together with such recommendations as may be appro-
priate. If the Commission determines that such authority is
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not adequate to regulate and control such.materials at such
sites in the manner provided in the first sentence of this
section, the Commission shall include in the report a state-
ment of the basis for such determination. Nothing in this
Act shall be construed to prevent or delay action by a State
as permittedi under section 274 of the Atomic Energy Act
of 1954 or under any other provision of law or by the Com-
mission to regulate such residual radioactive materials at such
sites prior to completion of such study.

DESIGNATION BY SECRETARY

SEc. 302. (a) Within90 days from the date of hisreceipt of the
report and recommendations submitted by the Commission
under section 301, notwithstanding the limitations contained
in section 101(6) (A) and in section 115(a), if the Commission
determines, based on such study, that such sites cannot be
regulated and controlled by the State or the Commission in
the manner described in section 301, the Secretary may des-
ignate either or both of the sites referred to in section 301 as
a processing site for purposes of title I. Following such
designation, the Secretary may enter into cooperative
agreements with the New Mexico to perform remedial action
pursuant to such title concerning only the residual radioactive
materials at such site resulting from uranium produced for
sale to a Federal agency prior to January 1, 1971 under con-
tract with such agency. Any such designation shall be sub-
mitted by the Secretary, together with his estimate of the cost
of carrying out such remedial action at the designated site,
to the Committee on Interior and Insular Affairs and the
Committee on Interstate and Foreign Commerce of the
House of Representatives and to the Committee on Energy
and Natural Resources of the Senate.

(b) (1) No designation under subsection (a) shall take effect
before the expiration of 120 calendar days (not including any
day in which either House of Congress, is not in session
because of an adjournment of more than 3 calendar days to
a day certain or an adjournment sine die) after receipt by
such Committees of such designation.

(c) Except as otherwise specifically provided in subsection
(a),;any remedial action under title I with respect to any sites
designated under this title shall be subject to the provisions
of title I (including the authorization of appropriations
referred to in section 112(b)).

PURPbSE OF THE BILL

IL.R. 13650, as reported by the committee, established a remedial
action program at certain inactive uranium mill tailings sites for the
purpose of protecting the public from possible radiation health hazards
resulting from such tailings, amends the Atomic Energy Act of 1954
to regulate control, and license certain byproduct material at existing
and future active mill tailings operatings, and provides a study of
certain sites, and, in addition, possible limited remedial action at
such sites if regulatory authority under the 1954 act, as amended by
this bill, proves inadequate.
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LEGISLATIVE BACKGROUND

On April 27, 1978 the Department of Energy, on behalf of the
administration, submitted to the Congress legislation to establish a
remedial action program at inactive mill tailings sites through cooper-
ative arrangements between the Secretary of Energy and the States
and Indian Tribes. On May 3, 1978, the chairman of the Committee
on Interior and Insular Affairs, Congressman Morris K. Udall, and
the chairman of the committee, Conressman Harley 0. Staggers,
introduced the administration proposat7 as H.R. 12535.

On June 29, 1978, Congressman Udall also introduced H.R. 13382
which rovided for the regulation of active uranium mill tailings
sites. T.hat bill was based on a proposal developed by the Nuclear
Regulatory Commission.

Three bills, similar to H.R. 12535, were introduced by Congressman
Marriott. They are:

H.R. 11698, introduced on March 21, 1978.
H.R. 12229, introduced on April 19, 1978 and co-sponsored by

Congressmen Armstrong, Bauman, Edwards of Oklahoma,
Hansen, Johnson of Colorado, Kazen, Lujan, Murphy of Penn-
sylvania, Rhodes, Roncalio, Rudd, Runnels, Skubitz, Symms,
and Weaver.

H.R. 12938, introduced on June 1, 1978, was also co-sponsored
by these Congressmen and Congressmen McDade, Ruppe, and
Stump.

All of these bills were referred jointly to the Committee on Interior
and Insular Affairs and this committee. Hearings were held on the bill
in June 1978 by the Subcommittee on Energy and the Environment
of the Interior and Insular Affairs Committee. On July 28, 1978,
Chairman Udall introduced H.R. 13650 which is cosponsored by
Congressmen Lujan, Sharp, Marriott, Johnson of Colorado, McKay,
Vento, Kazen, Roncalio, Bauman, and Rhodes. H.R. 13650 which
was also jointly referred to our committee and the Interior Affair
Committee, combined many of the provisions of H.R. 12535 and
H.R. 13382, as well as some features of the other bills.

The Subcommittee on Energy and Power, chaired by Congressman
John D. Dingell, held hearings on all of these bill on June 19 and 20
and on August 2, 1978. Testimony was received from representatives
of industry, the National Governors Association, the Environmental
Policy Center, the Department of Energy, the Nuclear Regulatory
Commission, and the Environmental Protection Agency.

On August 11, 1978, the Committee on Interior and Insular Affairs
reported H.R. 13650 in amended form (H. Rept. 95-1480, Part 1). On
that same day, the Subcommittee on Energy and Power reported a
similar version of the bill. Thereafter, Subcommittee Chairman
Dingell and Chairman Udall, together with representatives of the
minority on both committees, developed amendments to the Energy
and Power version in order to reconcile the two versions and have the
amended bill considered by the full House. The committee reported
H.R. 13650 with an amendment that includes the provisions sug-
gested by the Committee on Interior and Insular Affairs. Chairman
Udall has indicated that he supports this amended version.



(page 25]

BACKGROUND AND NEED FOR LEGISLATION

A. NEED FOR A REMEDIAL ACTION PROGRAM

Uranium mills are a part of the nuclear fuel cycle. They extract
uranium from ore for eventual use in nuclear weapons and power-
plants, leaving radioactive sand-like waste-commonly called uranium
mill tailings-in generally unattended piles. As a result of many years
of uranium ore processing, about 140 million tons have now accum-
ulated at active and inactive milling sites, according to the Nuclear
Regulatory Commission.

NRC Chairman, Dr. -Joseph M. Hendrie, describes how these piles
are a hazard to the public health:

The NRC believes that long-term release from tailings piles
may pose a radiation health hazard if the piles are not
effectively stabilized to minimize radon releases and prevent
unauthorized use of the tailings.

* * * * *

Unlike high-level radioactive waste from the back end of
the nuclear fuel cycle, which contains products of the fission
reaction, mill tailings contain only naturally occurring radio-
active elements, in small quantities. The radioactive ecay of
these elements leads to production of radon, a radioactive gas
with a halflife of about four (lays, which can diffuse from a
tailings pile into the atmosphere and subsequently expose
persons to radiation far away from the pile. The increased ex-
posure compared to exposure from radon already in the
atmosphere from other sources is exceedingly slight, but this
increase is in effect permanent. This is because radon pro-
duction in mill tailings continues for times of the order of
a hundred thousand years, so the tailings pile becomes a per-
petual source injecting a small amount of radon into the
atmosphere, unless some action is taken to keep the radon
from escaping.

The health effects of this radon production are tiny as ap-
plied to any one generation, but the sum of these exposures
can be made large by counting far into the future, large
enough in fact to be the dominant radiation exposure from the
nuclear fuel cycle. Whether it is meaningful to attach signifi-
cance to radiation exposures thousands of years in the
future, or conversely, whether it is justifiable to ignore
them, are questions without easy answers. The most satis-
factory approach is to require every reasonable effort to dis-
pose of tailings in a way that minimizes radon diffusion into
the atmosphere.

The Assistant Administrator for Air and Waste Management of the
Environmental Protection Agency, Mr. David G. Hawkins, testified
concerning the health problems at these sites as follows:

A summary table is given below which lists each site and an
estimate of the 25-year cumulative potential lung cancers
from inhalation of radon daughters if the site were left as it is.
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The people in the ar are not necessarily "threatened" by
these tailings. The risit-.or potential lung cancer is increased
due to radon emanating fro -the tailings pile. The calcula-
tions given in the table reflect a statistical increase in effects
based on the number of people estimated to be exposed.
Therefore highly populated areas show greater total effects
than low population areas. In all cases the individual risk is
less than 1 X 104 per year.

Summary of phase 11 reports-Health effects as-pr.
potential

Bite lung cancers
Vitro (Salt Lake City, Utah) --------------------------- 24
Durango, Colo ---------------------------------------- 6
Shiprock, N. Mex ------------------------------------ 5
Grand Junction, Colo --------------------------------- 3
Riverton, Wyo -------------------------------------- 2
Gunnison, Colo --------------------------------------- 1
Rifle, Colo. (old and new) ------------------------------ 1
Mexican Hat, Utah------------ ---------- . 2
Lakef iew, Org ---------------------------------------. 2
Falls City, Tex - -1------------------
Tuba City, Ariz -------------- 1
Naturita, Colo ---------------- -------------------------- I
-Ambrosia Lake, N. Mex --------------------------------- 1
Green River, Utah -------------------------------- 02
Slick Rock, Colo. (2 sites) -------------------------------. 02
Maybell, Colo -----------------------------------------. 02
Monument Valley, Ariz.. -------------- ----------------. 02
Lowman, Idaho -------------------------------- -------- 002
Converse County, Wyo -- - - -- - - - . 001

The potential health effects from radon daughters were
calculated by DOE's contractor on a absolute risk basis.

-This is the numerical increase in the number of cancers per
unit of exposure. Another basis for the risk estimates is the
relative risk approach, which may give risk values higher
by an order of magnitude. The relative risk estimate, is the
estimated percent increase in cancer per unit of exposure.
Unfortunately, existing inforniation does not allow one to
make an unequivocal choice, and thus it mustbe kept in
mind that these projections of health impact are somewiat
uncertain and based on extrapolations from a select Popula-
tion, namely underground uranium miners

The DOE and others contend that at these inactive sites, tailings
"resulted from the operations of private companies which processed
uranium ore under 'procurement contracts" for the Atomic Energy
Commission from the mid-1940's to 1970 and that stabilization of t.hc
piles "was not included in these contracts, largely because these
tailings were not believed to be a problem."

In May 1966, an official of the former AEC testified before a Senate
Committee, saying:

The Commission recognizes that, like tailings piles from
other ore milling operations, tailings close to communities
may involve dusting or crosion, or may be considered un-
sightly. Some of these tailings accumulations started before
World War I when Colorado ores were processled for radium
recovery. Other use of the same ores for vanadium recovery
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at a later time added more tailings. Since 1948 uranium and
vanadium recovery operations made further additions.
Because most of the tailings have resulted from operations
under AEC uranium procurement contracts, the Commission
is especially interested in appropriate remedial actions.
Through its Division of Raw Materials, the Commission has
taken action and will continue to take action that involves
the cooperative efforts of both the milling industry and
State agencies. This includes the encouragement of voluntary
control by the milling companies and support for the develop-
ment of adequate and effective State regulations compatible
with Executive Order 11258 on abatement of water pollu-
tion by Federal activities. The Commission plans to con-
tinue its cooperative effort with Federal, State, and local
authorities and with the milling industry to achieve adequate
pollution control. The Commission will continue to partici-
pate in special studies, special surveillance, or other technical
assistance that may be appropriate.

Late in 1966, three Federal agencies, including AEC, issued a
"Joint Federal Agency Position Regarding Control of Uranium Mill
Tailings" which states:

The Fediral Water Pollution Control Administration, the
Public Health Service, and the Atomic Energy Commission
agree that inactive tailings piles resulting from uraniunm
milling operations should be structurally stabilized and con-
tained to prevent water and wind erosion. Active tailings
piles should be managed to minimize such erosion during use-

Planning, management, stabilization and containment of
tailings piles are viewed as being the responsibility of the
individuat mill owners. Mill owners should develop, without
undue delay, specific plans for accomplishing such manage-
nit, stabilization and containment, and submit such plans
through the appropriate state regulatory agencies for ap-
proval. The staffs of the Federal .Water Pollution Control
Administration, the Public Health S.ervice, and the Atomic
Energy Commission will be available to the state regulatory
agencies, upon request, to provide advice and assistance
regarding the development of pile stabilization and contain-
ment objectives and measures for achieving them.

Compliance by mill owners with approved plans for
stabilization and containment should be recognized as
constituting fulfillment of mill owner responsibility with
reprdl to such tailings piles. Obtaining and enforcement of
tailings piles stabilization and containment plans should rest
initially with the states concerned.

The DOE said that results of the efforts made under the 1966
agreement were "far from satisfactory".

Prior to that agreement, the Public Health Service recommended
that "measures should be taken to prevent the erosion and spread of
uranium mill tailin's", although stating that there "is currently no
significant inmediate hazard associated with uranium mill tailings
activities anywhere in the Colorado River Basin." Also, in 1960, a
Water pollution conference for the Colorado River Basin was held and,as a result, mill discharges were reportedly reduced.

It
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-



28

Thus, it is clear that in the 1960's, the Federal Government and
some States recognized a health problem with these tailings, but appar-
ently they did not recognize the magnitude of it until the early 1970's,
when an investigation began into the use of these tailings for construc-
tion purposes.

Regulatory authority over tailings presently is exerted by the NRC
anti the so-called agreement States indirectly as part of the licensing
of active milling operations under the Atomic Energy Act of 1954.
Once these operations cease, however, the NRC and the States gen-
erally have no further role. As already noted, the former Atomic
Energy Commission which regulated these mills did not consider the
tailings a significant health problem until the late 1960's.

In 1972, Congress enacted Public Law 92-314 which provides finan-
cial assistance to the State of Colorado to limit radiation exposure
resulting from the use of these tailings for construction purposes in
Grand Junction, Colo. That law was amended on February 21, 1978,
by Public Law 95-236 which was also considered by this committee.

In 1974, Congress directed that the then Energy Research and
Development Administration study all inactive uranium mill tailing
sites. A twvo-phased study was conducted of a total of 22 inactive mill
sites. Most of these produced uranium under contracts with the AEC
during the period 1947 through 1970. These studies were all completed
in January 1978. On the basis of these studies the Department ol
Energy developed H.R. 12535 to authorize a remedial action program
to clean up these inactive sites and to reduce, to the extent practicable,
possible public exposure to radiation from these unstabilized tailings
piles.

In a commentary on the administration's proposal, the General
Accounting Office, in a June 20, 1978 report entitled, "The Uranium
MiltTailings Cleanup: Federal Leadership at Last", expressed supoprt
for the enactment of legislation to deal with this health problem, but
pointed out several disadvantages as follows:

The proposed program is estimated to cost up to $126 mil-
lion, with the Federal Government bearing the heaviest bur-
den, while receiving the least direct benefits. More important,
the cleanup program coulk be considered as a precedent for
the Federal Government to pay for cleaning up other nuclear
facilities-a far more costly endeavor than the mill tailings
cleanup. This is extremely important because the question
of who should pay for cleaning up nuclear facilities has not
yet been answered, primarily because very little decommis-
sioning of these facilities has been (lone to (late.

Finally, while not as serious as the above, the technology
to stabilize the, mill tailings has not been fully developed,
possibly preventing a truly satisfactoiy resolution of the
problem at this time.

B. NEED FOR A REGULATORY PROGRAM

As alreadv noted, the NRC now regulates these tailings at active
mills indirectly through its licensing of source material milling under
the Atomic Energy Act of 1954, largely as a result of the enactment of
the National Environmental Policy Act of 1969. States are permitted
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under the 1954 Act to license uranium milling under their own author-
ities through agreement with the NRC. Five of the 25 "Agreement
States" now have such licensing programs. However, tailings are not
now source material licensable by the NRC. Thus, once the underlying
source material license for the mill terminates, there is no longer a
"clear legal basis for further Commission regulatory control of the mill
tailings", according to Dr. Hendrie. He added:

The Environmental Protection Agency can exert regula-
tory authority over uranium mill tailings under the Resource
Conservation and. Recovery Act of 1976. However, EPA has
no authority-over the generation of the tailings (the source
material milling licensed by the Commission or an Agreement
State) and so far they have not developed any regulation to
implement their authority over the disposal of tailings. I
should perhaps point out that the RCRA does not give any
authority whatever to the NRC, and consequently the Com-
mission has not been able to base any plans for tailings regu-
lations on the provisions of that Act. Finally, to complete the
complicated regulatory picture, in Agreement States it is the
State in most cases, rather than the Commission, that exer-
cises regulatory control over the uramiun milling and tailings.

This situafion was *liscussed at the Energy and Power Subcommit-
fee hearings on H.R. 12535 and related bills on June 20, 1978. Chair-
man Dingell urged the NRC to submit quickly to Congress legislation
to deal with this problem in order to prevent a repeat of the situation
that led to the need for, and the development of, remedial legislation.
Chairman Udall made a similar request. H.R. 13382 was the result of
those requests.

COMMITTEE ACTION

The Committee on Interstate and Foreign Commerce met to con-
sider H.R. 13650 on September 26, 1978. The committee approved the
bill with an amendment in the nature of a substitute on that day and
ordered it reported to the House by a unanimous vote, a quorum being
present.

The committee is convinced that all tailings pose a potential and
significant radiation health hazard to the public. Legislation is needed
now to stabilize and control all such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate radiation health
hazards to the public. This remedial action program will affect 26
million of the 140 million tons of tailings now located at various mill
sites.

The committee, however, is also convinced that it would be a griev-
ous and costly mistake to,authorize a remedial program for inactive
mill sites without also enacting regulatory legislation to control the
even more serious problem at active mill sites. This portion of the bill
will control about 120 million tons of the tailings at active operations.

The committee's amendment joins the two programs in one bill.
In authorizing a remedial action program, the committee does not

recognize any Federal responsibility or liability for these tailings. The
committee realizes that they were largelv derived from milling opera-
tions conducted under Federal contract. However, that is not the com-
pelling reason for recommending a remedial action program. The
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significant factor is the lack of adequate authority under the Atomic
Energy Act of 1954 to regulate these tailings. As the NRC testified: f

Historically, the NRC and its predecessor agency have not f
had regulatory jurisdiction over uranium mill tailings after
mill operations are terminated because the tailings are not
themselves licensable material. Regulatory control over tail-
ings is exerted indirectly as part of the Commission's licens-
ing of ongoing milling operations pursuant to licensing I
authority over source materials. Therefore, after operations
had cease( at the 22 inactive sites being considered and all
licensable quantities of source material removed, the regu-
latorv staff had no further role.

The lack of any control over these inactive sites under the 1954 act
and other laws to require clean up of these sites is the principal basis
for committee action to authorize this remedial program. This situa-
tion toes not exist t active mill tailings sites. Those sites, even those
with tailinos derived from Federal contracts, are subject to NRC re -
lation as a result of the enactment of NEPA in 1970. The NRC can
require these operators, as a conlition to the granting of a license, to
take steps to stabilize these piles, although the control is not adequate.
Indeed, the NRC testified that it has obtained commitments from
some licensees to cope with the problem to some degree. This bill will
provide _additional authority to effectively control tailings at these
active and all future sites.

The existence of Federal contracts in the 1950's and 1960's provides
an additional basis for establishing this program, as (toes the fact that
some sites are no longer owned by persons who operated the mills
prior to closing, but we stress that the lack of any specific statutorv
authority requiring the effective stabilization of these mills by the
NRC or the States after operations ceased and licenses terminated is
the principal reason for recommending this program.

It is for this and other reasons that the committee also stresses that
it does not consider this bill a precedent to be followed in the case ol
other waste management problems, such as the one noted by the GA(o
earlier in this report. The situation at these inactive sites is quite
unique in that there was once Federal licensing of the operations, hut,
due to a loophole in the law, the sites escaped controlafteroperatiois
ceased. Moreover, in each case, most, if not all, of the production was
for Federal purposes.

SITES INCLUDED

Title I of the bill provides for the designation of the sites by the
Secretary of Energy to be eligible for remedial action. The bill, as
reported by the committee, does not specifically identify the sites as
did the version reported by the Committee on Interior and In'qular
Affairs, because the committee was informed by the DOE in a Septern-
ber 5, 197S, response to an inquiry by Subcommittee Chairman Din-
gell, that the 22 sites studied by ilheDOE are not all located within
the 20 named locations referenced in that committee's version of
H.R. 13650. The DOE said:

It is correct that not all of the sites are located within the
boundaries of the communities listed in the bill. Further, somo
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i Part of pro-
duction sold

Contract to United
Dates of dates (where States in

Location Contractor to the United States operation less than C) contract period

(A) (B) (C) (D) (E)

Arizona: '
Monument .__..----. Vanadium Corp. of America.-----------19557------------All.
TuC a City __.------- El Paso Natural Gas------------------ 1956-66------------All.

Colorado:
Durango .............. Vanadium Corp. of America.------ 1943-.63.---------.....Al1.
Grand Junction--------- Climax Uranium Co. and Amax Ura- 1951-70 1951-65 All.

nium Co.
Gunnison...------------- Gunnison Mining Co. and successors... 1958-62------------Al.

M ayle --................ Union Carbide Corp. (UCC) .----- -- - 1957-64------------All.Natu"ita--------------- Vanadium Cnrp. of America 3---------- 1939-63-----------..All.
New Rifle-------------- Union Carbide Corp ------------------ 1958-72 1958-70 All.
Old Rifle-- ------------ do -------------------------- 1924-58 1946-58 All.
Slick Rock (NC)-------- Became Government property in 1949. 1931-43 None
Slick Rock (UCC)----.....- Union Carbide Corp-----.------.---.1957-61------------All.

Idaho: Lowman.------------ Porter Bros ----------------------- 19550------------All.
New Mexico:.-

Ambrosia Lake--------- Phillips Petroleum Co.----------- -1958-63------------.. .All.
Shiprock...------------- Kerr-McGee 1954-63, Vanadium Corp. 1954-68------------All.

of America, 1963-58.
Oregon: Lakeview-.-.. Lakeview Mining Co.................1958-60------------All.
Texas:

Falls-City..------------- Susquehanna Western, Inc.------------ 1961-73 1961-70 All.
Ray Point......----.........do -------------------------- 197-73 None

Utah:
Green River.---------.--. Union Carbide Corp.. 1958-61------------All.
Mexican Hat.--------.... Texas Zinc Minerals----------------- 1957-65------------All.
Salt Lake City....... ---- Vitro Chemical Co.-----------------1951-68------------All.

Wyoming:
Riverton -------------- Susquehanna Western, Inc........... -1958-63------------All.
Converse County.-..-.-.. Western Nuclear_-------------------1962-65------------All.

Pennsylvania: Canonsburg: Standard Chemical Co---------------191122 None
Vitro Manufacturing Co -------------- 193042 None

-do-------------------------- 1943-57 1943-57 All.

:Navajo Reservation.
Being evaluated for tailings processing or residual values.

'And successor. ,
.1

~1

TABLE I
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of these communities are probably not incorporated, and
thus do not have well defined boundaries. Several of the
lesignations (1o not refer to communities * * * The sites

which are clearly outside of the communities listed in the
[Interior Committee] bill are:

Utah-Mexican Hat.
Colorado-Rifle (new), Gunnison, Naturita, Maybell,

Slick Rock (2 sites).
New Mexico-Ambrosia Lake (not as community).
Wyoming-Riverton, Converse County (not a com-

munity).
Texas-Falls City.
Arizona-Tuba City, Monument Valley (not a com-

munity).
Idaho-Lowman.

There is an active mill operated by Conoco-Pioneer near
Falls City, Texas, and two active mills in the Ambrosia
Lake area in McKinley County, New Mexico, owned by
Kerr-McGee Corp., and United Nuclear-Homestake Partners.

The following table shows each of the inactive sites studied at which
tailings exist, the name of the contractor that provided processed
uranium to the United States, and other relevant data:
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Of the sites named in table I the following, according to the DOE,
would be considered as eligible for designation under title I of the
bill as reported by the committee:

1. Salt Lake City, Utah.
2. Green River, Utah.
3. Mexican Hat, Utah.
4. Durango, Colo.
5. Grand Junction, Colo.
6. Rifle, Colo. (2 locations).
7. Gunnison, Colo.
8. Naturita, Colo.
9. Maybell, Colo.
10. Slick Rock, Colo. (2 locations).
11. Shiprock, N. Mex.
12. Ambrosia Lake, N. Mex.
13. Riverton, Wyo.
14. Converse County, Wyo.
15. Lakeview, Oreg.
16. Falls City, Ariz.
17. Tuba City, Ariz.
18. Monument Valley, Ariz.
19. Lowman, Idaho.
20. Canonsburg, Pa.

The following table provides some additional data about these
inactive sites and other Government-owned and active sites that
are not covered by title I of this bill:

TABLE II. URANIU.11 MILL TAILINGS

The following tabulation was developed by the Department of
Eneigy to show the following:

Column 1. Tailings were accumulated as a result of total
concentrated production (U30) purchased by the AEC.

-Column 2. Tailings accumulated as a result of concentrate
roduction (U30 8) partially purchased by AEC and partially
purchased on the open market-tailings comingled.

Colmun 3. Tailings accumulated as a result of concentrate
productlon (U3 0 8) supplied to the open market-none purchased
by the AEC.

Col I Col. 2 Cal. 3

A. Inactive millsites included in phase II
reports:

Arizona:
Monument. . Aa.. Ar...................... be.
Tuba City. ............... All-----------------

Colorado:
Durango......................All...................... anchers eporation and development.
Grand Junction.......................... Comingled. -Bob Shuway & Castings, Inc.
Gunnison-------.............. All ...................... Bi op McEachern.
Maybell.--- .-------------.--. . All ..................... ari r
Naturita...................... All------------------ Foote Mineral Corp. and Ranchers Explora-

tion.
New Rifle------- ----------------- Ccmingled......Union Carbide Corp.
Old Rifle..................... All....------------------ Do.
Slick Rock (NC) ------------- All---------------------- DO.
Slick Rock (NC) .............. All...................... ocky Mountain a (5A), Union Carbide

I ck ocka (UCC.............. All ...................... esc C miaCop
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Col 1 Col. 2 Col. 3

Inactive missiles included in phase I
reports---Conti nu ed

New Mexico:
Ambrosia Lake (Phillips)........ll------------------United Nuclear Corp.
Shiprock ----------------.. -. All.------------Navajo Tribe.

Oregon: LakeviewA..................ll--------------Precision Pine.
Texas:

Falls City-SWI .-------------------- Comingled Solution Engineering.
Ray Point ------------------------ None--------Exxon.

Utah:
Green River---------------All------------------Union Carbide Corp.
Mexican Hat---------------All------------------Navajo Tribe.
Salt Lake City--------------- All ------------------- Moench. Richards (29A), Suit Lake County

Wyoming:Suburban Sanitation Listrict (99A).

Comigled....

Riverton----------------------All-------------------- Solution Engineering.
Converse County---------- .All--------------------Western Nuclear.

Pennsylvania: Canonsburg-------------------- Comingled --- Canon Development Co.
B. Government owned:

South Dakota: Edgemont.---------------------- do.----
Utah: Monticello--------------- All...-.-.---- .-- .-.-- ...

C. Currently active:
Colorado:

Canon City ----------------------- Comingled.- -Cotter Corp.
Uruvan --------------------------------- do------Union Carbide Corp.

New Musics:
Anaconda:

Old Carbonate ---------- All......................Anaconda Corp.
New ---------------------- Comingled...-..

Kerr-McGee .. . ..--------------------------do- -Kerr-McGee Clp.
Sohio ------------------------------ None --------- Sohio.
United Nuclear:

Church Rock ---------- ------------- do --- _United Nuclear Corp.
NN w Mexico Partners-Old All------------------- Do.
Homestake Partners-New--------Co..ing.ed-.United Nuclear-omestak Partners.

Texas: Falls City ---------------------- None-------Conoco & Pioneer Nuclear.
Utah:

Atlas--- ------------------------ Comingled- Atlas Corp.
Rio Algom.- ..----------------------- None--------Rio Alom Corp.

Washington: Ford... ..----------------------Camingled- -Dawn Mining C.
Wyoming:

Exxon-PRB . ....---------------------- None--------Exxon.
Federal-American:

Partners..............--...----...................
Gas Hills.- . ..----------------------Comingled......Federal-American Partners.

Luck 4c:
a Hills ------------------------- do- Utah International, Inc.

Shirlay Basin--- ..------------- o Noneo.......... .
Rocky Mountain Energy-Powder.------------... do- Rocky Mountain Energy.

River Basin.
Union Carbide-Cas Hills.-------------- Comingled- Union Carbide Corp.
Western Nuclear-Jeffrey City--------------do- Phelps Dodge.
Petrtomics-Shirley Basin------------- .do- Petrotomics Co.

COST OF~ REMIEDIAL ACTION AT INACTIVE SITES

A s proposed by the administr-ation and the committee on Inter-ior-
and Insular Affairs, DOE would pay 100 percent of the' costs of
remedial action at inactive siteP involving Indian lands. The com-
mittee has not alter-ed that proposal. The estimated cost of remedlial
action at IndSian lands is between $10 and $21 milloonl accoding to
the Department of Energy.C

In addition, the administration proposed that the remedial action
involving non-Indian lanids would be cost-shared with the States.
The Federal share proposedl would be a maximum of 75 percent. The
States would pay the remainder.

Various other app~roachles were suiggested to limit the State share
significantly. The committCe, in reporting this bill, increased the
maximum Federal sharU to 90 percent.

The committee rejected sugg"estions that this program be funded
entirely by the Federal Govecrnment or that the share of the States
be limited to less than 10 percent of the costs, and at the same time,
provide all manner of State approvals or concurrences in the remedial
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action program. The committee is concerned about the precedent of
such proposals and about their effect on the Federal budget.

The committee is particularly concerned about the cost of this
program. The range of the estimated cost of the part of the progrini
subject to cost sharing under the administration proposal of a maxi-
mum of 75 percent is between $80 million and $120 million depliendin
on the extent of remedial action required. This estimate inclides
no escalation figure. It is based on cost estimates prepared at the time
the reports were prepared during 1976 and early 1977. In an August
15, 1978,-letter to Subcommittee Chairman Dingell, the DOE said:

For the purpose of adjusting for escalation, a starting date
of July 1, 1977, is reasonable. Recently, escalation has been
around 10 percent per year. In a remedial program estimated
to require 8 years to conduct, escalation becomes a major
factor. It is a compelling reason for starting and completing
the work on each site at the earliest possible date.Assuming
remedial legislation were to be enacted by October 1978,
and the EPA standards and criteria were promulgated in 6
months. DOE could begin remedial work by July 1979.
At 10 percent escalation, the estimated program cost by
then would become $97 to $152 million. The effect of escala-
tion thereafter will depend on the schedule on which the
work is performed.

The States received some benefits from the Federal contracts
when the mills were operating. They will clearly benefit substantially
from this program through the improvement of these sites so that
they can be put to beneficial use again. The DOE estimates that the
market value of many of these sites will be enhanced significantly
after the remedial action. For example, the DOE estimates that the
Duratigo, Colo., site will have a market value of $10,000 per acre
and that the Grand Junction and Garrison sites will have a value of
$8,000 per acre. The Salt Lake City, Utah, site is estimated to have a
$13,000 per acre market value after decontamination. The present
value of these sites is far less.

Given these considerations, plus the additional factor that the
'committee, like the DOE, does not believe that the Federal Govern-
ment is responsible for these tailings, the committee believes that the
90 percent maximum Federal share is more than generous. At the
90 percent level, the Department of Energy estimates that the range
for the Federal share is between $98 million and $180 million. The
committee also believes that since the bulk of the costs will be paid
by the Nation's taxpayers, the States should not have "concurrence"
or "veto" authority over the remedial action program, although the
committee intends that DOE clearly consult with the States.

SECTION-BY-SECTION ANALYSIS AND COMMITTEE
COMMENTS

Section 1-Short title
This section provides that the short title for the Act is the "Uranium

Mill Tailings Radiation Control Act of 1978".
Section 2-Findings and purposes

Subsection (a) sets forth several congressional findings. There is a
general finding that uranium mill tailings pose a potential and sig-



nificant radiation health hazard to the public and that the protection
of the public health, safety, and welfare and the regulation of inter-
state commerce require a Federal effort to provide for the stabiliza-
tion, disposal, and control, in a safe and environmentallv sound man-
ner, of the tailings in order to prevent and minimize health and en-
vironmental hazards. In addition, there are findings that at certain
inactive sites such tailings resulted from Federal contracts for the
purchase of uranium at a time when the health hazards were not ap-
parently fully recognized by Federal agencies, although some environ-
mental hazards were recognized as early as 1960 by governmental
agencies; that such sites are not now subject to regulation under the
Atomic Energy Act of 1954; that milling operations at these sites
terminated prior to 1973 ; that in 1972, Congress authorized a similar
remedial action program in Grand Junction, Colo., concerning such
tailings; and that the public interest requires financial assistance to
undertake remedial actions concerning these inactive sites.

Subsection (b) sets forth the purposes of this act. The first purpose
is to provide a program to assess the tailings at inactive sites and to
provide remedial action at such sites, including the reprocessing, as
appropriate, of tailings to extract the minerals that. have a significant
value from such tailings, where practicable, in order to stabilize and
control such tailings. The second purpose is to provide for the regula-
tion of such tailings at during active operations and after termination
of those mill operations in order to stabilize and control such tailings in
a safe and environmentally sound manner and to minimize or elimi-
nate radiation health hazards to the public.

TITLE I-REMEDIAL ACTION PROGRAM

Section 1Q1-Definitions
This section defines several terms used in the act. Of particular im-

portance are the terms "processing site" and "residual radioactive-
materials". The former is composed of the sites, including the mill,
where there are residual radioactive materials and at which all or
substantially. all the uranium. was produced for sale to a Federal
agency prior to January 1971 under a contract with that agency. It
(oes not include a site owned or controlled by a Federal agency prior
to January 1, 1978, or one that is owned or controlled by a Federal
agency after that date. Also, it (oes not include a site that is licensed
under the Atomic Energy Act of 1954, which license is in effect on
January 1, 1978, or is licensed after such date. The term also includes
structures and buildings located in the vicinity of such site which are
contaminated with residual radioactive materials derived from such
site. The Secretary of Epergy, in consultation with the NRC, will
determine which structures and buildings are eligible to be included

s part of the designated processing site. It is expected that the Sec-
retary and the Nuclear Regulatory Commission will use sound juidg-
ment in this regard and be concerned about costs, as well as health.

The term "residual radioactive material" is the tailings wastes
that the Secretary of Energy determines to be radioactive. It also in-
cludes other wastes which the Secretary determines to be radioactive.
Section 102-Designations of processing sites

This section provides for the designation by the DOE of processing
sites and the establishment of priorities for remedial action at those
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sites. In designating sites, the Secretary of Energy must consult with
the Environmental Protection Agency, the Nuclear Regulatory Com-
mission, and the States. In the case of Indian lands, he would consult
with the tribal officials and the Interior Department, as well as the
EPA and NRC. The designations will also establish the boundaries of
the processing site.

The committee is concerned that the DOE expend funds on a
priority basis in order to correct the most serious problems first. Thus,
the bill requirs the DOE to assess the health hazard to the public
at each site with the help of the EPA and establish priorities for
remedial action. It is intended that DOE rely heavily on the EPA
advice in establishing these priorities.

Both the designations and priorities must be completed within I
year after enactment. Within :30 days thereafter, the DOE must notify
the States and Indian tribes of the designations and priorities. The hill
does not authorize designation or the establishment of' priorities after
the one year deadline. However, the committee (hoes recoginize that
designation of all structures and buildings "in the vicinity" of a
processing site may not be practicable within this timeframe an(d
allows some flexibility. The committee expects the DOE to act ex-
peditiously on these designations as well. At the same time, the DOE
should be assured that serious contamination that poses a health
hazard of the structures and buildings actually exists.

The bill precludes jurisdictional review of the designations and
priorities.

Section 103-State Cooperative Agreements
Once the designations are made and all pricrities are established, the

DOE may negotiate and enter into cooperative agreements with the
affected States pursuant to this section for the purpose of carrying
out remedial action on non-Indian lands. Again the bill stresses that
agreeients should be developed in accordance with the priorities
established so that the sites that pose the greatest danger to the
population centers will be addressed first. The bill, however, does not
preclude the DOE from proceeding to a lower priority sites in those
cases, for example, where agreement (oes not appear certain or where
the best type of remedial action is not fully known. The provision
recognizes that there are a limited amount of funds and time available
and that the seriousness of the health danger to poptdation centers
s'iould be the principal criterion for action.

Subsection (b) requires that the DOE include terms and conditions
necessary to implement remedial action and insure effective completion
of such action.

Subsection (c) places a duty on the State, not on the DOE, to obtain
written consent from the owner of the site authorizing the remedial
action, unless the site is acquired. This consent must also be obtained
for the buildings and structures in the vicinity of the site. The remedial
action is in essence a voluntary program. The DOE cannot acquire the
processing site. Only the State can do so. If the State does not, consent
is required.

The consent must include a waiver releasing the United States of any
liability or claim concerning the remedial action and holding the Gov-
ernment harmless against any claim arising out of the performance of
the remedial action. The waiver would apply to the property owner,
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his heirs, successors, and assigns. This provision is similar to section
202(d) of Public Law 92-314. It is not a total release of liability. It
would not affect those not covered by the release who might file a
claim against the United States, although the committee stresses that
nothing in this bill should be construed to recognize any liability on
the part of the United States for any occurrence prior to enactment
or after enactment. Further, the act does not affect other respon-
sibilities or requirements under other provisions of law, including
workman's compensation laws.

The committee notes that the property owner will benefit from the
voluntary remedial action provided by this act. Clearly, the committee
does not want to find that at -some later date the United States is
faced with a claim from such owner, his heirs, successors or assigns
concerning such remedial action or arising from such action.

This section also requires that each cooperative agreement. provide
effective assurance that the DOE, NRC, and EPA have a permanent
right of entry at any time to inspect the processing sites covered by the
agreements, to carry out the agreement, and to enforce the act and
any rules prescribed under this act. In the case of structures and build-
ings in the vicinity of the site, this right of entry can be terminated
when the Secretary determines that the remedial action is completed.

No cooperative agreement may be effective until it is concurred in
by the NRC. It is the intention of the committee that the Secretary
and the NRC will work out a procedure where representatives of both
will participate in the development of the agreement so that con-
currence will not be delayed. However, it is also important to stress
that the NRC, as an independent agency, is not expected to rubber
stamp these agreements, but to approve only those that clearly meet
the requirements and purposes of this act.

Subsection (f) authorizes the DOE in any cooperative agreement
enterefinto with a State or an Indian tribe to provide for the reim-
bursement of the actual costs incurred for remedial action performed
on structures or buildings in the vicinity of a processing site. The
Secretary will determine the costs for reimbursement. The reimburse-
ment can only be made to the property owner of record at thetime
of the remedial action and only for costs incurred by such owner. The
remedial action must have been completed prior to enactment of this
legislation and the application must have been filed by the owner with
the Secretary and the affected State of Indian tribe within one year
after a cooperative agreement. is approved by the Secretary and the
NRC. The remedial action must achieve the puroses of the act and
be consistent with EPA standards. Quite clearly unless the remedial
action was properly lone, reimbursement would not be appropriate.
The reimbursement is,j of course subject to the finding and percentage
limitations of this act. !
Section 10/4-Acquisition and disposition of lands and materials

The cooperative agreement will require that the affected State
acquire the processing site before remedial action is initiated if such
acquisition is determined appropriate by the Secretary and the NRC.
The acquisition is to include subsurface interests, as well as subsurface
interests if the Secretary and the NRC determine that such interests
be acquired. Such acquisition is to be accomplished ptirsuant to State
law. It is not intended that the DOE acquire this site.



* Provision .is also made for removal of the residual radioactive
materials from the processing site to another site, if the DOE and NRC
agree that such removal is appropriate. The agreement Will specify
that the depository site to be acquired by the State. Such acquisition
will include subsurface interests if the Secretary and the NRC believe
such acquisition appropriate.

The committee is concerned about the cost of acquisition under
section and expect that it be utilized only when necessary and that
care be taken to acquire the lands and interests at the lowest cost. The
committee intends that if the materials are to be removed from a
processing site, the DOE and NRC will probably not need to acquire
that site but merely provide that State enter into an agreement with
the property owner for such removal. The committee believes that the
acquisition must include subsurface interests to prevent the creat:oon
of future hazards to the public through disruption of the tailings in
an attempt to recover underlying minerals.

No acquisition is required in the case of structures and buildings
outside the processing and depository site. .

Once the materials are removed from a processing site, the com-
mittee is concerned that future purchasers are given notice that the
site containing these materials has been cleaned up. The Secretary
is required to issue regulations for such notice that the States must
follow,-including provision for notice in local land records. Of particulal
concern, is that the )erSoni purchasing the site immediately after the
materials are removed or otherwise-cleaned up is given adequate and
effective notice by the seller. Other than the use of notice in the lnd
records, it is not intended that subsequent sellers provide future
purchasers such data. Presumably, the land records can be flagged so
that a fitle searcher will automatically notify future purchasers.

The State may dispose of the processing site acquired by it after
completion of the remedial action or the State may retain the site or
donate it for public purposes or transfer it, without cost, to the United
States. Such disposal must be approved by the DOE and the NRC.
Before offering to sell the lands, the State must give the person who
sold the property to the State an opportunity to acquire it back at
the fair market value determined as of the date of the sale to such
person.

The cooperative agreements shall provide that title to the residual I
radioactive materials or the entire tailings, plus the lands .and interests
therein, acquired by a State for their final disposition shall be trans-
ferred to the Secretary of Energy at no cost to the United States,
except possible administrative and legal costs incurred as a result of the
transfer. This provision is not to be construed to prevent the Secretary
-from sharing the costs of acquisition by the State as provided in this
act. Once transferred, the materials and land and interests therein
cannot be disposed of except as provided in this section.

If the States sells a processing site, it must reimburse the United
States from the proceeds of the sale. The State must also sell the site
at fair market value as determined by the DOE. Proceeds from such
sale, plus any other monies received by the DOE under this act must
be deposited as miscellaneous receipts. The annual report of the Secre-
tary shoult ilicate the sums so deposited.

Subsection (hi) authorizes the DOE to dispose of subsurface minerals
underlying the site on which such materials are located after such site
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has been transferred to the DOE. The minerals must be disposed of by
sale or lease and in accordance with applicable laws of the United
States concerning the sale or lease of minerals. However, the Secretary
may only (1o so if there is adequate assurance that mineral develop-
ment does not disturb the depository site. There must also be an NRC
license. If the depository site is disturbed, the DOE must provide. for
termination or suspension of mineral development and require the
mineral developer to restore the site at no cost to the United States.
Section 105-Indian tribe cooperative agreements

This section provides for cooperative agreements between the DOE
and Indian tribes. The provisions are nearly identical to the provisions
of section 103.

The committee does not intend by this act to affect the responsi-
bilities of the Secretary of the Interior as trustee for anv Indian tribe.
However, the committee intends that any release executed under
section 105 shall be fully binding on the Indian tribe and that the
Secretary of the Interior, in exercising such responsibilities, is also
fully bound by such waiver and may not recognize any claim covered
by it.

Section 106-Acquisition of land by Secretary
This section authorizes the DOE to acquire lands for the purpose

of consolidatin-in a safe and environmentally sound manner residual
radioactive materials which are removed from processing sites or
where otherwise necessary to carry out the purposes of this act.
The committee recognizes that it may not be safe or environmentally
sound or practicable to have a series of depository sites scattered
among several States. Consolidation of these materials into a few
sites may be a better solution. This section provides that option.

The section authorizes acquisition by purchase, including condem-
nation, donation, or exchantne. It also provides for the transfer of
public lands administered by Interior and available for this purpose.
Surplus lands could also be used.

In each acquisition, the DOE is required to consult with the State
where the acquisition will occur. In the case of a proposed acquisition,
in a State where there is no designated processin site and no active
uranium mill operating, the Secretary must obtain the concurrence of
the Governor before acquiring the land. The committee belives that
concurrence is appropriate vhere a State does not have tailings.
But it does not appear reasonable to give a State such concurreice
authority over a Federal program if that State already has active
or inactive mill tailings.

Before Federal lands may be transferred to the Secretary, the
agency administering those lands must concur. Moreover, the transfer
must be consistent with the laws applicable to those lands. The
committee does not intend by this section to encourne the use of
Federal lands, particularly those that are part of the National Park,
Fish and Wildlife, and Forest Systems.
Section 107-'inancial assstance

This section authorizes the DOE to pay up to 90 percent of the
actual costs of remedial action at the designated processing site,
including the buildings and structures in the vicinity of such site.
Land acquisition is also to be cost shared, including any preparatory
or other work at a depository site. The State must pay the remaining
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share of the costs. However, the State cannot use Federal funds to pay
this share. The Federal share will not cover any State costs incurred
in the development, preparation, or execution of cooperative agree-
ment, other than land acquisition costs.

In the case of Indians, the DOE will pay all the costs.

Section 108-Remedial action
This section provides that the DOE or a person designated by the

DOE shall select and perform the remedial action in accordance with
EPA general standards. The NRC must concur in both the selection
and performance. Provision is also made for consultation with the
Indian tribe and the Secretary of Interior. In the case of sites in
non-Indian lands, the States are intended to have a significant role in
the selection because they are sharing in the costs. It is intended that
the DOE have complete flexibility in selecting contractors so long
as the NRC concurs.

The DOE is also directed to use technology in performing remedial
action that will insure compliance with the EPA standards and insure
the safe and environmentally sound stabilization of the materials. The
committee is concerned about the adequacy of the technology to deal
with this problem. It is intended that the DOE not rush headlong
into using technology that may be effective for a short period of time.
The committee does not want to visit this problem again with addi-
tional aid. The remedial action must be (lone right the first time.

No provision for R and D was included because it is believed that
the DOE has adequate R and D authority now. The committee
urges that the DOE and EPA move rapidly to improve the technology
for remedial action.

This section precludes undertaking any remedial action before EPA
finally promulgates general standards. Clearly, this is essential. The
DOE should not proceed until these standards are developed. Even the
selection of depository sites could be affected by such standards.

It should be noted that nothing in this title should be construed as
affecting any existing responsibility of NRC, DOE, and EPA to com-
ply with NEPA concerning this remedial action program.

Subsection (b) requires the DOE to evaluate the mineral content
of these materials and to determine if recovery is practicable. The DOE
is then authorized, with NRC concurrence, to enter into contracts for
recovery of the minerals, consistent with the EPA standards and the
purposes of this act. This recovery may take place as part of the
remedial action effort. The cost of recovery, including related work,
to insure compliance with such standards and purposes will be paid by
the person recovering *the minerals. The States and the Secretary wNill
participate in the net profits. The amount of the profit to be shared
will be determined by the DOE as part of the agreement. The com-
mittee's intention is that the person recovering the minerals be able
to make a reasonable profit. Clearly, such recovery should only be
undertaken if it is consistent with the purposes of this Act and will.
not impede effective and prompt remedial action.

Section 109-Rules
This section provides for DOE rules and regulations in accordance

with section 501 of the DOE Organization Act.
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Section 110-Enforcement I
This section provides for enforcement through the use of civil

J eialties and equitable remedies as appropriate. Section 502(c) of the
OE Organization Act applies to this section.

Section 111-Public participation
This section directs the DOE, EPA, and NRC to allow the public

an opportunity to participate, particularly at the local level, in the
designation of processing sites and the establishment of priorities, and
in the selection of depository sites, the execution of cooperative amree-
ments, and other matters. Hearings at the local level are required,
where requested. The objective is to give the people and officials
affected an opportunity to learn what is planned for their area and its
impact on them. It is not intended that hearings be held at all sites,
how ever. Moreover, it is expected that this provision will not delay
the program, but should be helped in gaining public support.

Section 119-Termination; authorization
This section requires that the remedial action program terminate 7

years after the EPA standards are finally promulgated, unless Congress
extends the program by late authorization. This termination is limited
to the remedialraction program only. It is not intended to terminate
the enforcement or other authorities under the Act for maintaining and
monitoring depository sites once remedial action is completed.

This section also provides that approporation for title I shall be
established in annual authorization and appropriation acts for the
DOE. Funds for fiscal year 1979 are included in the DOE authoriza-
ion bill for fiscal year 1979 (H.R. 11392) which is pending House

Floor action.
Section 11t-Limitation

This -section is intended to insure compliance with Budget Act
reqtuirements.
Section 114-Reports to Congress

Subsection (a) provides for an annual report to Congress concerning
actions under title I and title II of .the bill.

Subsection (b) directs the DOE to report by July 1979 to Congress
concerning various locations under the jurisdictions of the DOE and
other Federal agencies where residual radioactive materials or other
radioactive wastes are located. These wastes do not include spend fuel
from nuclear power reactors. The report must identify the site and the
agency with jurisdiction. It will also identify structures, buildings, or
other improvements in the vicinity of the sites which are contaminated
or may be contaiminated by such materials or tailings. The report,
must describe the condition of the sites and materials and tailings and
what has been done or is planned to stabilize the sites and make them
safe, including a timetable for action, if needed. The committee expects
that the EPA and the NRC will participate in the study and report.

The committee understands there that are a number of federally
owned or controlled sites with such materials or tailings, such as the
Tl'VA site mentioned earlier and a DOE site in Lewiston, N.Y., and
some in New Jersey. The committee wants to have these sites identified
by the DOE and have data concerning the health or environmental
problems associated with the sites and on what, if anything, is being
done to eliminate such problems and when.
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Section 115-Active operations; liability for remedial action
This section prohibits DOE from expending funds for remedial

action at active mill tailing sites. The committee is aware that at some t
mills, tailings were accumulated years ago under Federal contract. al
But, as noted earlier in this report, the tailings are commingled with i
tailings derived from commercial operations. Also, they are subject to t!
regulation by the NRC or the States. Consistent with the views of the al
committee as to the basis for title I, the committee does not believe it w
appropriate to finance the stabilization of any part of these tailings ci
which are subject to.regulation under the 1954 act. However, Sub- J
committee Chairman Dingell has-recently written to the DOE con- o
cernifig these mills to obtain more data. The committee expects NRC
to exercise all its responsibility concerning these sites under the 1954
law.

This section also directs the Justice Department to study each site
eligible for remedial action under title I in order to determine the
identity of those who owned or controlled the site before enactment of u
this act, including past owners. The study must also determine the
legal responsibility, if any, of such persons under any law or rule of
law in effect at the time the mill was producing uranium for Federal e
purposes for the reclamation or remedial action at the site. Justice ti
must provide-a report of its findings to Congress. Based on the study, c
the Attorney General is directed, to the extent he deems appropriate
and in the public interest, to take action inder Federal or State law,
in effect at the time of the Federal contract for the purchase of uranium
from the mill, to require reimbursement from such person of all or part
of remedial action costs of the United States for which he determines
such person is liable.

During hearings concerning this legislation, the DOE contended that
it was diffilt to "fix legal responsibility for the tailings problem".
The DOE said: r

The Federal Government and States do not appear to be
legally responsible since they exerted neither operational con-
trol or regulatory jurisdiction over the tailings. The Federal
Government was a mere purchaser of product from a num-
ber of privately-owned companies.

Insofar as the companies that operated the mills are con-
cerned, we have a rather mixed bag of circumstances. Some
companies have.acted responsibly and endeavored to estab- ell
lish and maintain a cover of vegetation on the tailings to stop
wind and water erosion. Others sold the properties or simply
allowed the lease on the land to expire. Some of the corpo-
rations no longcr exist. There were no requirements in the
Government contracts for tailings stabilization and the com-
panics were not aware of the potential health and safety risks

-resulting from exposure to the tailings. It therefore is ques-
tionable whether any companies are legally responsible. r

In response to questions, the DOE provided two memoranda pre- el
pared by the AEC which purport to be "legal opinions" concerning 1
AEC's regulation of the tailings. Neither opinion appears to deal with v
the question at issue. Indeed, one opinion deals with the question of
transferring wastes from the mills to other persons and not with the
question of stabilization and control at the mills. .
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The committee is not persuaded that liability exists or does not exist.
The objective of this provision is to require a careful study by the Jus-
tice Department to resolve the issue and, if appropriate, to require
action to recover costs from the responsible persons. Clearly, if a site
is not currently owned or controlled by the person who contracted with
the United States to sell the uranium, such action to recover remedial
action costs inappropriate. But it is the intention of the committee that
we find out. The committee stresses that this section is not intended to
create new or additional law under which Justice could recover costs.
Justice must look to the law as it was at or prior to termination of mill
operations.

TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION

This title amends the Atomic Energy Act of 1954. It reinforces the
authority of the Nuclear Regulatory Commission to regulate the
uranium mill process and mill tailings disposal. The "Agreement
States" program, under which certain States license uranium milling
activities, is modified to require that State licensing standards be
equivalent to those of the Commission, and it requires public participa-
tion and environmental review as part of the State licensing pro-
cedures. Title II also reinforces the NRC's authority to make financial
arrangements-with uranium milling companies to insure proper stabil-
ization and care of uranium mill tailings.
Section 201-Definition

This section amends the definition of "byproduct material" in the
Atomic Energy Act of 1954 to include uranium mill tailings and other
wastes. Previouly, tailings have been controlled through the licensing
process for uranium mills. This amendment would subject tailings to
specific licensing authority. (Section 209 requires that the milling and
mill tailingslicensing process be consolidated.)

Section 202-Custody of disposal site
This section adds a new section 83 to Chapter 8 of the Atomic Energy

Act of 1954.
Subsection (a) of the the new section requires that any license issued

or renewed under sections 62 or 81 of the 1954 act, after the effective
(late of the section, for an activity resulting in the production of any
byproduct material as defined in section le.(2) of the 1954 act must
contain terms and conditions prescribed by the NRC. These terms and
conditions are primarily designed to assure that, prior to termination
of any license, the licensee will comply with decontamination, decom-
missioning, arid reclamation standards prescribed by the NRC pur-
suant to the new section 161x of the 1954 act for the mill sites, includ-
ing any depositories of the,byproduct material. Such terms and con-
ditions will also provide that title and control of such byproduct mate-
rial shall be transferred to the United States. Licenses in effect on
enactment of this act must, depending on which event just occurs,
either contain such terms and conditions when next renewed after the
effective (late of the section or shall comply with these statutory pro-
visions upon termination of the license.

Subsection (b) requires that licenses issued after the effective date
of the new section S3 must include terms and conditions for the trans-
fer of land used to dispose of tailings from active operations to the
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United States. This will occur before termination of the license, but
after the land has met the requirements of subsection (a). This trans-
fer will include surface and subsurface interests. Similar provision is
made for the transfer of such interest to the United States in the case
of a license in effect before the effective date of this section. However,
in such case, the NRC has some discretion because such licenses may
not own the subsurface or even the surface interests and thus could
not transfer the land to the United States.

Once title to the land and interests therein are transferred to the
United States they cannot be disposed of. However, the underlying
minerals may be sold or leased as provided in section 104(h) of this act.

The above provisions concerning transfer of title (1o not apply to
Indian lands. In the case of those lands, provision is made for agrree-
ments between the NRC and the Indians to assure proper maintenance
and monitoring by the United States.

The NRC is required to make a determination at the time of ter-
mination of a license that these requirements and standards have been
met. The determination must be in writing.

Section 203-Authority to establish certain requirenents
This section amends section 161 of the 1954 act by adding a new

section to that section providing for the issuance by rule, regulation,
or order of standards and instructions concerning financial arrange-
ments which must be made by licensees for the cost of stabilization
and, if necessary, the long-term cost of maintenance and monitorinz.
Such arrangements must be made before a license is terminated, and
may be by bond, surety, or other means to insure that the NRC has
the flexibility to effectively implement this provision fully.

Subparagraph (1) requires the Commission to regulate the disposal
of uranium milling and mill tailings in such a way that, when each
liceilse is terminated, reclamation and stabilization already has been
implemented by the licensee and so that no long-term maintenance
and monitoring is required to protect the )ublic and the environment.

This section is eflective on the (late of enactment.
The committee intends that the NRC comply with the applicable

provisions of the so-called Administrative Procedures Act in issuing
the rules, regulations, or issuing orders authorized by this section.
This is not intended to mean that such rulemaking, etc., is subject to
the adjudication provisions of that law. But, as a minimum, the rule-
making provisions of this law (5 U.S.C. 553) slhall apply.

The committee notes that many of the provisions of title II of the
act may make it difficult for existing licensees to comply with because
of the financial impact or the time it will take (1o to so. The NRC
should take such factors into account and provide a means to alleviate
or mitigate those problems where appropriate while assuring that the
purposes of this act are fully met. The committee believes and expects
that these purposes should be met without causing mill closings and
putting people out of work. At the same time, the committee recognizes
that, despite past efforts by a licensee, the control and stabilization
may not be adequate to meet the requirements of these amendments
to the 1954 act.

Section 204-Cooperation with States
This section amends section 274 of the Atomic Energy Act to

provide for adherence by Agreement States to minimum Federal
standards for uranium mill tailings control, stabilization and disposal.
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It allows States to discontinue licensing or uranium milling and mill
tailings, while retaining authority to continue licensing other radio-
active materials licensable under the Agreement States' program.
Under current law, States which did not want to regulate uranium
milling would have to terminate their entire agreement program with
the Commission. It also amends current provisions of law concerning
the review of these agreements.

Subsection (c) adds a new subsection to section 274. It requires that
State standards for licensing uranium mill tailings and uranium milling
must to the extent practicable be equivalent to, or exceed, those of the
Commission. In addition, licenses issued by States must require that,
upon termination of such licenses, mill tailings disposal sites will be
transferred without cost to permanent Federal custody. State licensing
procedures are required to include provisions for public participation
and environmental reviews. This new subsection includes the prepara-
tion of a written analysis "consistent with" the provisions of NEPA.
The committee stresses the words "consistent with". It is not the
intention that a State enact NEPA laws or adopt guidelines such as
are now in effect under NEPA. The intent is to insure that any analysis
(by a State) is carried out in a manner that is consistent with NEPA,
so that mills located in a non-agreement State are not subject to
different requirements than their competitors which are located in an
agreement State. Indeed, that is an objective of the entire subsection.

. Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.

Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years
after the date of enactment of the act, to determine whether the
standards applied by the State are at least equivalent to those of the
Commission. If the Commission determines that the State's program
does not comply, it may suspend or terminate that part of its agree-
ment with the State under which the State is permitted to license and
regulate uranium milling and mill tailings activities. Regulatory
authority would then revert to the Commission.

Provision is also made for amending such agreements to insure that
fees collected by States for reclamation or long-term maintenance and
monitoring are transferred to the United States upon termination of a
license. Also, if such fees are collected, they must be adequate. The
committee does not want to have this provision construed as requiring
or discouraging such fees. That is a State decision.

Similarly, the committee intends that State laws and procedures
govern the licensing, but this act establishes minimum procedures for
this purpose.

Subsection (h) continues for :3 years State control over these tailings.
After that period, if a State has not entered into an agreement, the
NRC will license the mills.
Section 205-A uthorities of Commission respecting certain byproduct

material
Section 205 authorizes the Commission to promulgate, implement

and enforce regulations -overning permanent Federal custody of
uranium mill tailings dispostil sites and governing the activities of the
Department of Energy under title I of the act.

- I
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Section 206-Authority of Environmental Protection Agencj respecting

certain byprodct inaterialSubsection (a) (1) requires EPA to set standards of general appli-
cability for sites covered by title I of this bill. The standards must be
consistent with the Solid Waste Disposal Act.

The committee observes that EPA testified that it could set such
standards in 6 months. The committee was skeptical and allowed
more time. However, EPA is encouraged to act within the 6 months
goal EPA establlished'for itself.

Subsection (a) (2) provides for such general standards for the title
II program.

These provisions differ from those in the version of H.R. 13650 as
reported by the Committee on Interior and Insular Affairs. Since
reporting, both committees held considerable discussions with the
EPA and NRC and developed these provisions. In an August 9, 197S,
letter to Subcommittee Chairman Dingell, Administrator Costle said:

TitllILuld prospectively grant the uranium mill
tailings licensing function to the NRC. We agreed that
NRC would estahliih management requirements for the
uranium mill tailings; that such requirements would be
comparable, to the maximum extent practicable, to require-
ment applicable to the possession, transfer, and disposal
of similar hazardous material under the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act of 1976; and that in establishing general management
requirements, the NRC would obtain the concurrence of
EPA.

Under both titles, EPA would retain its generally appli-
cable standards-setting authority under the A1tomnic Energy
AcCof 1954, as amended.

I believe this formulation for agency responsibility wI
best contribute to an effective program for the control o
uranium mill tailings. Both EPA and NRC believe it is neces
sary to implement such a program as soon as possible.

The committee is satisfied with.this resolution of a very difficult
problem. The committee stresses that the EPA standards are not to be
site-specific.

The committee bill does not contain a disclaimer concerning the
Clean Air Act and the Federal Water Pollution Control Act. It is
unnecessary. The bill does not affect those laws specifically, nor is it
intended to (o so by implication or otherwise. The committee did not
think it wise to mention some environmental laws since failure to
mention some would preclude the applicability of those not mentioned.
The committee merely stresses that this Act does not change those
laws.
Section 207-Authorization of appropriation for grants

This section authorizes $500,000 in fiscal year 1980 for grants to
those States with agreements with the NRC.

Section 20S-Effective Date
The bill is effective on enactment unless otherwise stated.

Li.

4
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Section.209-Consolidation, of licenses and procedures
This section directs the NRC to consolidate all license and licensing

procedures under amendments made by this title with other such
license and licensing procedures under the 1954 act, to the greatest
extent practicable.

TITLE III-STUDY AND DESIGNATION OF TWO MILL TAILING SITES IN
NEW MEXICO

This title provides for a study by the NRC of two actual mill sites
in New Mexico which purportedly have segregated those tailings piles
that were derived from production for uranium for Federal purposes.
From those derived from production of uranium for commercial pmr-
poses the NRC must determine if the 1954 law, as amended by this
bill, provides effective regulation and control of these sites. If the
study concludes that such law is not adequate, then the DOE may,
within 90 days after completion of the study, designate the sites as
eligible for assistance under title I of the bill. This designation will
enable the DOE to enter into agreements with New Mexico for
remedial action at such sites. Before the designation becomes final,
the designation, together with cost and other dlata, must be reported
to Congress, and wait for the lapse of 120 calendar days before initiat-
ing agreement with the State and remedial action.

ECONOMIC IMPACT-

This legislation is not expected to have any significant inflationary
impact. Over the next 7 years, 22 tailing sites will be treated at a total
cost ranging anywhere from $15 million to $200 million, depending
largely upon whether tailings will be treated and stored at their
)resent location or, instead, moved to newly prepared disposal sites.

ttle of this cost is expected to be incurred during the next 3 years
because of the time required to identify and prepare disposal sites.
Additional costs nay be borne by individual states if new disposal
sites are required. But even taking these additional costs into account,
the impact of the legislation on inflation and overly economic per-
formance is expiected to be immeasurable.

COST OF LEGISLATION

The committee requested a report from the Congressional Budget
Office when H.R. 13650 was ordered reported on September 26, 1978.
However, the CBO was unable to respond by the time of filing of this
report.

The bill does not authorize any appropriations in fiscal year 1979.

OVERSIGHT STATE-[ENT-COMITTEE ON GOVERNMENT OPERATIONS

No findings or recommendations on oversight activitiespursuantto
clause 2(b) (2) rule X and clause 2(1) (2) (D) under rule Xl of the rules
of the House of Representatives have been submitted by the Com-
mittee on Government Operations for inclusion in this report.

DEPARTMENTAL REPORTS

The committee received the following reports:
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DEPARTMENT OF ENERGY,
Washington, D.C., September 14, 1978.I lion. JOHN D. DINGELL,

Chairman, Subcommittee on Energy and Power, Committee on Interstate
and Foreign Commerce, House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Department of Energy (DOE) on the August 14, 1978,
Committee Print, cited as the "Uranium Mill Tailings Radiation
Control Act of 1978."

A number of changes agreed to by the Subcommittee in its markup
of the "Residual Radioactive Materials Act of 1978" (the Admin-
istration bill) cause us some concern. As you know, the Administration
bill provided for a cooperative Federal/State program in which the
Federal Government would pay 75 percent of the direct costs of
remedial action, while the State would pay 25 percent. The justifica-
tions for this financing formula were clearly set forth in our testimony
before the Subcommittee. DOE considers the reasons for the 75/25,
percent split to be compelling and persuasive; however, we understand
the motivations which influenced the Subcommittee to limit the States'
share to 10 percent of the costs of the program. While DOE prefers the
funding formula of the Administration bill, we nevertheless are pleased
with the Subcommittee's decision not to impose a ceiling upon the
States' contribution to the remedial action progr.m.

With respect to the question of limiting the liability of the United
States in connection with the performance of the remedial action,
DOE continues to support the language proposed in the Administra-
tion bill, which provided for a release of liability dating from enact-
ment of the legislation through the completion of the remedial action.
Such a release would not have affected the United States' liability, if
any, for actions taken either prior to or after completion of the
remedial action, but would merely have protected the United States
during'the time specified. In any event, although we would prefer a
broader waiver, DOE is pleased that the concept of a limited release
of liability has been accepted by the Subcommittee as reflected in
Section 102(c) of the Committee Print.

As we understand it, the licensing and regulation portion of the
Committee Print provides that the Environmental Protection Agency
(EPA) will promulgate performance standards for the remedial action
while theNclear Regulatoy mmisson.is.t ecsve_ jris-
d(icti over the licensig of uranium mill tailings and enforcement of:
th e rormance standardsset byEPA7W-tfrus tiat the rep&rt an-
guare wll clearly defiFe the spiicctive roles of these two agencies in
order to avoid any possible conflict or inconsistency.

My staff and I appreciate the time and effort your Subcommittee
has spent in marking u ) this legislation. We will be hap py to provide
the full Committee with any further information or assistance it may
require during its markup.

The Office of Management and Budget has advised that there is no
objection to the submission of this report from the standpoint of the
Administration's program.

Sincerely,
JonN F. O'LEARY,

Deputy Secretary.
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.O., September 15, 1978.
lon. HARLEY 0. STAGGERS,

Chairman,
Committee on Interstate and Foreign Commerce,
U.S. House of Representatives,
Washington, D.C.

DEAR MR. CHAIRMAN: This responds to your request for our view
on H.R. 13650 as reported by the Subcommittee on Energy and Power
of the House Interstate and Foreign Commerce Committee, the pro-
posed "Uranium Mill Tailings Radiation Control Act of 1978."

We do not object to enactment of H.R. 13650 as reported by the
Subcommittee on Energy and Power of the House Interstate and
Foreign Commerce Committee if the bill is amended as suggested
herein.

Title I of H.R. 13650 would authorize the Secretary of Energy to
enter into cooperative agreements with States to. perform remedial
action at inactive uranium processing sites. Title II would amend the
Atomic Energy Act of 1954 to include uranium mill tailings within the
definition of "byproduct material" and would require that Nuclear
Regulatory Commission licenses and renewals require that prior to
termination of a license, the licensee comply with NRC-established
decontamination, decomissioning and reclamation standards and re-
quirements, and that ownership of the byproduct material be trans-
ferred to the United States on termination.

We have the following comments on the provisions of H.R. 13650
as reported by the Subcommittee on Energy and Power of the House
Interstate and Foreign Commerce Committee. Section 104(b)(2) pro-
vides that State acquisition of a site for disposition and stabilization
of residua4 radioactive materials shall not be required if the Secretary
of Energy, with the concurrence of the Nuclear Regulatory Ccmmis-
sion, designates a site owned by a Federal agency for such disposition
and stabilization. We believe that section 104(b) (2) should incorporate
the provision in section 106(a), governing acquisition of land by the
Secretary of Energy, which permits the Secretary of the Interior to
make public lands available to the Secretary of Energy for disposition
of residual radioactive materials in accordance with other applicable
provisions of law. We also suggest that section 106(a) (2) be amended
to read: "the Secretary of the Interior may make available public lands
administered by him for such purposes. . ..

Section 105(a)(1) of the bill provides that cooperative agreements
entered into between the Secretary of Energy and Indian tribes shall
require that Indian tribes execute a waiver releasing the United
States from any liability concerning the remedial action performed
by the Secretary of Energy or his designee. This provision should
be amended to include the statement that the provision does not affect
the responsibilities of the Secretary of the Interior as trustee for
any lihdian tribe.

In order to consolidate residual radioactive materials for storage
in a safe manner, section 106 of the bill authorizes the Secretary
of Energy to acquire land, and provides, in addition, that the Secre-
tary of the Interior may "make available public lands for such pur-

*-- . .



oses in accordance with other applicable provisions of law." We
believe that section 106(a) (2) should apply to all managers of federally
owned land, not just the Secretary of the Interior.

Section 108(a)(1) authorizes the Secretary of Energy to select and
perform remedial action. The selection and performance of remedial
action is to be done with the concurrence of the Nuclear Regulator-
Commission anid in consultation, as appropriate, with the Tn(ian tribe
and the Secretary of the Interior. The last sentence of section 108(a) (1)
provides that since a State "must share in the costs of such remedial
action, the State shall participate fully in the selection thereof."
The word "such" appears to imply that States pay part of the costs
of remedial action pursuant to agreements between the Secretary of
Energy and Indian tribes. Since this is not the case, we recommen.(l
that the last sentence of section 108(a)(1) be amended to say,
"Since a State must, pursuant to an agreement between the Secretary
of Energy and the State, share in the costs of remedial action, the
State shall participate fully in the selection of the type of remedial
action to be performed."

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint
of the Administration's program.

Sincerely,VI
S rGuy R. MARTIN,

rlssistant Secretary.

CHANGES IN EXISTING LAW '1ADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, now matter is printed in italic, existing
laik in which no change is proposed is shown in roman):

ATOMIC ENERGY ACT OF 1954

CHAPTER 8. BYPRODUCT MNATERIAL

Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.

CHAPTER 19. \11ISCELLANEOUS

Sec. 241. Transfer of Property.
See. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Health and environmental standards for uranium mill tailings.
Sec. 281. Separability.
Sec. 291. Short Title.

* * * * * * *
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CHAPTER 2. DEFINITIONS

SEC. 11. DEFINITIONS.-The intent of Congress in the definitions
as given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:

a.***
* ** * * * *

e. The term "byproduct material" means (1) any radioactive
material (except special nuclear material) yielded in or made radio-
active by exposure to the radiation incident to the process of producing
or utilizing special nuclear material, and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily for its source material content.

SEC. 8. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT
IMATERIAL AND DISPOSAL SITES.-

a. Any license issued or renewed after the effective date of this section
under section 62 or section S1 for any activity which results in the pro-
duction of any byproduct material as defined in section 11e.(2) shall
contain such terms and conditions as the Commission determines to be
necessary to assure that, prior to termination of such license-

(1) the licensee will comply with decontamination, decommis-
signing, and reclamation standards prescribed by the Commission
for sites (A) at which ores were processed primarily for their source
material content and (B) at which such byproduct material is
deposited, and

(2) ownership of any byproduct material defined in section
11e.(2) which resulted from such licensed activity shall be transferred
to the United States.

Any license in'effect on the date of the enactment of this section shall
either conftin such terms and conditions on renewal thereof after the
effective date of this section, or shall comply with paragraphs (1) and (2)
upon the termination of such license, whichever first occurs.

b. (1) Any such license which is issued after the effective date of this
section shall also contain such terms and conditions as the Commission
determines to be necessary to assure that, prior to termination of such
license and after the licensee has complied with the requirements of
subsection a., any land (other than land owned by the United States)
which is used for the disposal of such byproduct material shall be trans-
ferred to the United States, including both the surface estate and any
interest in the subsurface estate which may be necessary to protect the
public health, welfare, and the environment. Following the Commission's
determination of compliance under subsection d., the Secretary of Energy
or the Federal agency designated by the President under subsection c.
shall assume title and custody of the byproduct material and land trans-
ferred as provided in this subsection. Such officer or instrumentality
shall maintain such material and land in such manner as will protect the
public health and safety and the environment. Such custody may be
transferred to another ojficer or instrumentality of the United States only
Upon approval of the President upon his determination that such officer
Or instrumentality meets the requirements of subsection c. Notwithstanding
any other provision of law, such property and materials shall be main-
tained pursuant to a license issued by the Commission in such manner
as will protect the public health, safety, and the environment.
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(2) In the case of any such license under section 62 which was in
effect on the effective date of this section, the Commission may require,
before the termination of such license, such transfer of land (as described
in paragraph (1) as may be necessary to protect the public health, welfare,
and the environment from any effects associated with such byproduct
material.

(3) Material and land transferred to the United States as required
under this subsection shall be transferred without cost to the United Stae i.
(other than administrative and legal costs incurred in carrying out such i
transfer). The United States shall not transfer title to material or properly
acquired under this subsection to any person, unless such transfer is in,
the same manner as provided under section 104(h) of the Uranium Mill
Tailings Radiation Control Act of 1978.

(4) The provisons of this subsection respecting transfer of title and cuis'-
tody to land to the United States shall not apply in the case of lands held
in trust by the United States for any Indian tribe or lands owned by such
Indian tribe subject to a restriction against alienation imposed by the
United States. In the case of such lands which are used for the disposal
of byproduct material as defined in section 11e.(2), the licensee shall be
required to enter into such arrangements with the Commission as may be
appropriate to assure the long-term maintenance and monitoring of such
lands by the United States.

c. The Secretary of Energy or such Federal agency as the President
shall designate shall have custody, of such property or material. The
President shall not designate the Commission for such purposes.

d. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied with
all applicable standards and requirements under such license.

SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIX
BYPRODUCT MATERIAL-

a. The Commission shall insure that the management of any byproduct
material as defined in section 11e.(2) is carried out in such manner as-

(1) the Commission deems appropriate to protect the public health
and safety and the environment,

(2) conforms with applicable general standards promulgated by
the Administrator of the Environmental Protection Agency under
section 275, and

(3) conforms to general requirements established by the Commission,
with the concurrence of the Administrator, which are to the maximum
extent practicable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous material
regulated by the Administrator under the Solid Waste Disposal Act.

b. In carrying out its authority under this section, the Commission is
authorized to-

(1) by rule, regulation, or order require persons, officers, or
instrumentalities exempted from licensing under section 81 of this
Act to conduct monitoring, perform remedial work, and to comply
with such other measures as it may deem necessary or desirable to
protect health or to minimize danger to life or property, and

(2) make such studies and inspections and to conduct such
monitoring as may be necessary.
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Any violation by any person other than the United States or any ofcer
or employee of the United States of any rule or order of the Commission
established under this section or section 83 shall be subject to a civil
penalty in the same manner and in the same amount as violations subject
to a civil penalty under section 234. Nothing in this section affects any
authority of the Commission under any other provision of this Act.

* * *

CHAPTER 14. GENERAL AUTHORITY

SEc. 161. GENERAL PRovIsIoss.-In the performance of its func-
tions the Commission is authorized to-

a.**

x. establish by rule, regulation, or order, after public notice, such
standards and instructions as the Commission may deem necessary
or desirable to ensure-

(1) that an adequate bond, surety, or other financial arrange-
ment (as determined by the Commission) will be provided,
before termination of any license for byproduct material as
defined in section le.(2), by a licensee to pernit the completion
of all requirements established by the Commission for the de-
contamination, deconmmissioning, and reclamation of sites,
structures, and equipment used in conjunction with byproduct
material as so defined, and

(2) that-
(A) in the case of any such license issued or renewed after

the date of the enactment of this subsection, to the maximum
-extent practicable, after termination of such license, no long-
term maintenance and monitoring of such sites, structures,
and equipment will be necessary; and

(B) in the case of each license for such material (whether
in effect on the date of the enactment of this section or issued
or renewed thereafter), if .the Commission determines that
any such long-term maintenance and monitoring is neces-
sary, the licensee, before termination of any license for
byproduct material as defined in section 11e.(2), will make
available such bonding, surety, or other financial arrange-
ments as may be necessary to assure such long-term main-
tenance and monitoring.

CHAPTER 19. MISCELLANEOUS
* * * * * * *

SEC. 274. COOPERATION WITH STATES.-
a. * * *

b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
onle or more of the following materials within the State-

(1) byproduct mateiials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e. (2);

A
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[2] (S) source materials;
[3] (4) special nuclear materials in quantities not sufficient to

form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from
radiation hazards.

c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-

(1) the construction and operation of any production or utili-
zation facility;

(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;

(3) the disposal into the ocean or sea of byproduct, source,. or
special nuclear waste materials as defined in regulations or orders
of the Commission;

(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.

The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements hace
been met prior to termination of-a license for byproduct material as defined
in section 11e(2). Notwithstanding any agreement between the
Commission and any State pursuant to subsection b., the Commission
is authorized by rule, regulation, or order to require that the manu-
facturer, processor, or producer of any equipment, device, commodity,
or other product containing source, byproduct, or special nuclear
material shall not transfer possession or control of such product
except pursuant to a license issued by the Commission.

d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-

(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and 8afety with respect to the materials within
the State covered by the proposed areement, and that the State
desires to assume regulatory responsilility for such materials; and

(2) the Commission finds that the State program is in accordance
with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation
of such materials, and that the State program is adequate to
protect the public health and safety with respect to the materials
covered by the proposed agreement.

j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b. has become effective, or upon request of the
Governor of such State, may terminate or suspend all or part of its
agreement with the State and reassert the licensing and regulatory
authority vested in it under this Act, if the Commission finds that



55

(1) such termination or suspension is required to protect the public
health and safety, or (2) the State has not complied with one or more
of the requirements of this section. The Commission shall periodically
review such agreements and actions taken by the States under the agree-
ment8 to ensure compliance with the provisions of this section.

n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
"agreement" includes any amendment to any agreement.

o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 11e.(2) under an
agreement entered into pursuant to subsection b., a State shall require-

(1) compliance with the requirements of subsections a.(2), b.(1),
and b. (2) of section 88 (respecting ownership by the, United States
of byproduct material and land), and

(2) compliance with standards which shall be adopted by the State
for the protection of the public health, safety and the environment
from hazards associated with such material which are equivalent, to
the extent practicable, or more stringent than, standards adopted and
enforced by the Commission for the same purpose pursuant to sections
83a.(1) and 84a. and 275, and

(3) procedures which-
(A) in the case of licenses, provide for advance public notice,

an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review;

(B) in the case of rulemaking, provide opportunity for public
participation in the form of written comments or a public hearing
4and which provide for judicial review of the rulemaking decision;

(C) require the preparation for each license of a written
analysis consistent with the policy and provisions of the National
Environmental Policy Act of 1969 of the impact of the operations
under such license on the environment, which shall be available
to the public before the commencement of any such proceedings;
and

(D) prohibit any major construction activity with respect to
such material, prior to complying with the provisions of sub-
paragraph (C).

If any State under such agreement imposes upon any licensee any require-
ment for the payment of funds to such State for the reclamation or long-

term maintenance and monitoring of such material, such agreement shall
be amended by the Commission to provide that such State shall transfer
to the United States upon termination of the license issued to such licensee
the total amount collected by such State from such licensee for such purpose.
If such payments are required, they must be sufficient to insure compliance
with the standards referred to in paragraph (2). No State shall be required
under paragraph (2) to conduct proceedings concerning any license or
regulation which would duplicate proceedings conducted in such State by
the Commission.

Aj
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SEC. 275. HEALTH AND ENVIRONMENTAL STANDARDS FOR URANIUM
MILL TAILINGs-

a. (1) As soon as practicable, but not later than one year after the date
fenactment of this section, the Administrator of the Environmental

Protection Agency (hereinafter referred to in this section as the "Admnin-
istrator") shall, by rule, promulgate standards of general application
(including standards applicable to licenses under section 104(h)) for the
protection of the public health, safety, and the environment from radio-
logical and nonradiological hazards associated with residual radioactiVe
materials (as defined in section 101 of the Uranium Mill Tailings Radia-
tion Control Act of 1978) located at inactive 'uranium mill tailings sites
and depository sites for such materials selected by the Secretary of Enerqy,
pursuant to title I of the Uranium Mill Tailings Radiation Control Act
of 1978. Standards promulgated pursuant to this subsection shall, to the
maximum extent practicable, be consistent with the requirements of the
Solid Waste Disposal Act.

(2) As soon as practicable, but not later than eighteen months after the
enactment of this section, the Administrator shall, by rule, promulgate
standards of general application for the protection of the public health.
safety, and the environment from radiological and nonradiological
hazards associated with the processing and with the possession, transfer,
and disposal of byproduct material, as defined in section 11e.(2) of thiS
Acrat sites at which ores are processed primarily for their source material
content, or which are used for the disposal of such byproduct material.

(3) Standards promulgated pursuant to this section for nonradio-
logical hazards shall, notwithstanding any other provision of this Act or
any other law be consistent with, to the greatest extent possible, the stand-
ards of the Solid IVaste Disposal Act applicable to such hazards.

(4) The Administrator may from time to time amend, modify, or
change any standard promulgated under this section.

b. (1) Before the promulgation of any rule pursuant to this section, the
Administrator shall publish the proposed rule in the Federal Register,
together with a statement of the research, analysis, and other available
information in support of suck proposed rule, and provide a period of
public comment of at least thirty days for written comments thereon and
an opportunity, after such comment period and after public notice, for
any interested person to present oral data, views, and arguments at a
public hearing. There shall be a transcript of any suck hearing. The
Administrator shall consult with the Commission and. the Secretary of
Energy before promulgation of any such rule.

(2) Judicial review of any rule promulgated under this section may be
obtained by any interested person only upon such person filing a petition
for review within sixty days after such promulgation in the United States
court of appeals for the Federal judicial circuit in which such person
resides or has his principal place of business. A copy of the petition shall
be forthwith transmitted by the clerk of court to the Administrator. The
Administrator thereupon shall file in the court the written submissions to,
and transcript of, the written or oral proceedings on which such rule was
based as provided in section 2112 of title 28, United States Code. The
court shall have jurisdiction to review the rule in accordance with chapter 7
of title 5, United States Code, and to grant appropriate relief as provided
in such chapter. The judgment of the court affirming, modifying, or setting
aside, in whole or in part, any such rule shall befinal, subject to judicial
review by the Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 2S, United States Code.
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(3) Any rule promulgated under this section shall not take effect earlier
than sixty calendar days after such promulgation.

c. Nothing in this Act applicable to byproduct materials, as defined in
section 11e.(2) of this.Act, shall be construed to affect the authority of the
Administrator under section 402 of the Federal Water Pollution Control
Act or under the Clean Air Act.

* S 8***



SUPPLEMENTAL VIEWS ON H.R. 13650-URANIUM MILL
TAILINGS RADIATION CONTROL ACT OF 1978

We concur with the majority on the need to take remedial action
to safely dispose of residual uranium mill tailings. These tailings re
an unavoidable by-product of the first stage of the nuclear fuel cycle.
When uranium is extracted from raw ore, a radioactive, sand-like waste
remains. This waste-called uranium mill tailings-can constitute a
health hazard unless proper disposal methods are utilized. By sharing
costs on a 90/10 basis with the affected states, the Federal government
can effectively (1o its part to safely dispose of these tailings, which
were once thought to be harmless.

We remain concerned, however, about the Attorney General's
authority to study the liability (for remedial action costs), if any, of
former owners or operators of these processing sites. After all, when
these former owners or operators negotiated their cost-plus contracts
with-the Federal government, a very small amount was set aside for
tailings disposal because the tailings were not believed to be health
hazards. The cost of remedial attion now contemplated to safely
dispose of these tailings far exceeds that prior bargained-for amount,
and will negate bargained-for profits.

After the study is completed, the Attorney General is authorized
to take action under any appropriate law to require payment by a
person found to be liable. We do not believe that the Attorney General
should be empowered to enforce state laws in taking action against
these former owners or operators. However, the majority has assured
us that the Attorney General must exercise discretion in instituting any
civil actions to recover remedial costs. Specifically, the majority has
agreed that if the site is not currently owned or controlled by the
persons who contracted with the United States, such civil action may

e inappropriate. It is also our understanding with the majority that
no new Federal authority is being conferred on the Attorney General
by this provision of this bill.

With these understandings, we support H.R. 13650 and urge
bipartisan support for this measure.

CLARENCE J. BROWN.
JAMES N. COLLINS.
NORMAN F. LENT.
CARLOS J. MOORHEAD.
MATTHEW J. RINALDO.
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95TH CONGRESS HOUSE OF REPRESENTATIVES JREPT. 95-1480
2d Sesion Part I


AUTHORIZING THE SECRETARY OF ENERGY TO ENTER INTO
COOPERATIVE AGREEMENTS WITH CERTAIN STATES RESPECT-
ING RESIDUAL RADIOACTIVE MATERIAL AT EXISTING SITES,
PROVIDING FOR THE REGULATION OF URANIUM MILL TAILINGS
UNDER THE ATOMIC ENERGY ACT OF 1954, AND FOR OTHER
PURPOSES


AUGUST 11, 1978.-Ordered to be printed


Mr. UDALL, from the Committee on Interior and Insular Affairs,
submitted the following


REPORT


[To accompany H.R. 13650 which on July 28, 1978 was referred jointly to the
Committees on Interior and Insular Affairs and Interstate and Foreign
Commerce]


The Committee on Interior and Insular Affairs to whom was re-
ferred the bill (H.R. 13650) to authorize the Secretary of Energy to
enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and for other purposes, having considered the same, reports favorably
thereon with an amendment and recommends that the bill as amended
do pass.


The amendment is as follows:
Page 1, beginning on line 3, strike out all after the enacting clause
and insert in lieu thereof the following:
That this Act may be cited as the "Uranium Mill Tailings Control Act of 1978".


SECTION 1. Short title and table of contents.


TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING SITES


See. 101. Definitions.
See. 102. Designation of processing sites.
See. 103. Cooperative arrangements with States.
Sec. 104. Cooperative arrangements with Indian tribes.
See. 105. Reimbursement for prior expenditures.
Sec. 106. Tailings research program.
Sec. 107. Rules and regulations.
Sec. 108. Authority of Environmental Protection Agency.
Sec. 109. Authority of Commission.
Sec. 110. Authorization.
Sec. 111. Advance authority.
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TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION


Sec. 201. Definition.
Sec. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
Sec. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct material.
Sec. 206. Authority of Environmental Protection Agency respecting certain byproduct material.
Sec. 207. Authorization of appropriations for grants.
Sec. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.
Sec. 210. Relationship to title I authorities.


TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN
EXISTING SITES


DEFINITIONS


SEC. 101. For purposes of this title.
(1) The term "processing site'.' means any site which is designated by the


Secretary under section 102 as a processing site for purposes of this title.
(2) The term "residual radioactive material" means-


(A) radioactive material in. the form of tailings or waste resulting
from the processing of ores for the extraction from such ores of uranium,
other valuable constituents, or both;


(B) other radioactive materials at the processing site which are related
to such processing, including any residual stock of unprocessed ores or
low-grade materials; and


(C) any ground- or structure which (i) is in the vicinity of the site
where such ores were processed, and (ii) is contaminated with radioactive
material derived from such site.


(3) The term. "Secretary" means the Secretary of Energy unless otherwise
expressly provided.


(4) The term "Commission" means the Nuclear Regulatory Commission.
(5) The term "Administrator" means the Administrator of the Evniron-


mental Protection Agency.


DESIGNATION OF PROCESSING SITES


SEc. 102. (a) As soon as practicable after the date of the enactment of this Act,the Secretary shall designate as processing sites for purposes of this title 22 sites
at the following locations at which uranium was produced before the date of the
enactment of this Act:


Salt Lake City, Utah,
Green River, Utah,
Mexican Hat, Utah,
Durango, Colorado,
Grand Junction, Colorado,
Rifle, Colorado (two sites),
Gunnison, Colorado,
Naturita, Colorado,
Maybell, Colorado,
Slick Rock, Colorado (two sites),
Shiprock, New Mexico,
Ambrosia Lake, New Mexico,
Riverton, Wyoming,
Converse County, Wyoming,
Lakeview, Oregon,
Falls City, Texas,
Tuba City, Arizona,
Monument Valley, Arizona,
Lowman, Idaho,
Canonsburg, Pennsylvania.


(b) (1) The Commission, in consultation with the attorney general of the State
of New Mexico, shall conduct a study to determine the extent of the authority
of the State of New Mexico to require the owners of the following sites to under-
take appropriate remedial action to limit the exposure of the public to radiation
associated with residual radioactive materials at such sites: the Homestake-
New Mexico Partners site near Milan, New Mexico, and the Anaconda carbonate
process tailings site near Bluewater, New Mexico. Not later than one year after
the date of the enactment of this Act, the Commission shall issue a report con-
taining the results of the study.
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(2) As soon as practicable after reviewing the report and recommendations of
the Commission under paragraph (1), the Secretary shall designate either or both
of the sites studied under paragraph (1) as a processing site for purposes of this
title if he determines that the State does not have adequate authority to require
that appropriate remedial action be undertaken with respect to any such site.


(c) Within five years after the date of the enactment of this Act, the Secretary
may designate as a processing site for purposes of this title any site which is not
referred to in subsection (a) or (b) and at which uranium was produced under
contract for sale to the United States if he determines that such designation is
necessary and desirable to protect public health, safety,. and the environment.
No such site may be designated under this subsection if-


(1) such site was owned by the United States on January 1, 1978, or
(2) a license, issued under the Atomic Energy Act of 1954, or by a State


under State authority as permitted under section 274 of such Act, for any
activity (other than an activity described in section 103(c) (7) or section
104(c) (4)) which results in the production at such site of any uranium
product derived from ores, is in effect on the date of the enactment of this
Act, or is issued after such date.


(d) The Secretary shall publish notice in the Federal Register of any designa-
tioin made under this section and shall specify in such notice the boundaries of
each processing site so designated.


COOPERATIVE ARRANGEMENTS WITH STATES


SEC. 103. (a) (1). The Secretary is authorized to enter into cooperative arrange-
ments with each of the States in which a processing site is located to assess radia-
tion levels, and to carry out appropriate remedial action to limit the exposure of
the public to radiation associated with residual radioactive materials.


(2) No cooperative arrangement shall be entered into under this section with
respect to any processing site located on the Indian lands described in section
104(a) (2).


(b) (1) The United States shall pay 90 per centum of the costs of carrying out
any cooperative arrangement with any State under this section. The remaining
costs of such arrangement shall be paid by the State from non-Federal funds.


(2) For purposes of determining the State and Federal shares of the costs of
carrying out any cooperative arrangement under this section, any costs incurred
by the State in acquiring any processing site, disposal site, or residual radioactive
materials shall not be taken into account.


(3) Notwithstanding paragraph (1), if the State share of the costs of carrying
out all cooperative arrangements entered into by any State exceeds 0.25 per
centum of the available general revenue of the State (as determined by the
Secretary) during the last fiscal year of the State ending before the date of the
enactment of this Act, the United States shall pay (in addition to any amount
paid by the United States under paragraph (1)) the amount by which the State's
share of the costs exceeds such percentage. For purposes of determining available
general revenues of any State, no Federal funds made available to the State
by the United States shall be taken into account.


(c) Each cooperative arrangement entered into with a State under this section
shall contain such terms and conditions as are appropriate and consistent with the
provisions of this title. Each such arrangement shall provide for the following:


(1) Upon the concurrence of such State and the Commission, and after
consultation with the Administrator, the Secretary shall-


(A) select any appropriate remedial action, and
(B) designate identify an appropriate location (at the processing site


or at another location) for the disposal of residual radioactive materials.
If the Secretary identifies a location outside of such State as an appro-
priate location for the disposal of such materials, the Secretary may desig-
nate that location as a disposal site under subparagraph .(B) only with
the concurrence of the State within which such proposed disposal site is
located.


(2) Unless the Secretary otherwise determines, before remedial ation is
undertaken with respect to any processing site, the State shall acquire-


(A) the processing site (including both the surface estate and the
subsurface estate at the site),


(B) any residual radioactive materials on such site, and
(C) any disposal site selected for the residual radioactive materials.
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A State may comply with the requirement of the preceding sentence with
respect to acquisition of the processing site by the execution of a purchase
option for such site which shall be exercised at any time within two years
after the completion of remedial work at the processing site. No State shall
be required to acquire any ground or structure contaminated with radioactive
material derived from the processing site if such ground or structure is located
outside the processing site or disposal site.


(3) When the Commission determines that remedial work at the processing
site is completed in accordance with the requirements imposed pursuant to
this title, the State shall transfer to the United States ownership and custody
of-


(A) the residual radioactive materials, and
(B) any disposal site acquired by the State under paragraph (2).


The United States shall not transfer title to property acquired under this
subsection to any other person. No payment shall be made in connection
with such transfer from funds appropriated under subsection (b) other than
payments for administrative and legal costs incurred in carrying out such
transfer. Custody of any property transferred to the United States under
this paragraph shall be assumed by the Secretary, and the Secretary shall
maintain such property in such manner as will protect the public health
and safety and the environment.


(4) (A) When the Commission determines that remedial work at the proc-
essing site is completed in accordance with the requirements imposed pursuant
to this title, the State may sell to any other person any processing site owned
by the State other than a processing site used for the disposal of residual
radioactive materials. Whenever a State sells a processing site acquired as
provided in paragraph (2), before offering the site for sale to any other person,
the State shall offer to sell such site at its fair market value to the person
from whom the State acquired the site.


(B) Before any State transfers title to any processing site offered for sale
under subparagraph (A), the State shall execute and record, pursuant to
applicable State law, a document giving notice that-


(i) such site had been contaminated with residual radioactive ma-
terials; and


(ii) measures have been taken under this Act to limit any hazard
associated with such materials to acceptable levels.


(5) If the State sells any processing site acquired under paragraph (2)
within two years after acquiring the site or within two years after remedial
action is completed at the site, whichever occurs last, the State shall pay to
the United States an amount determined by multiplying the Federal contri-
bution percentage by an amount equal to the excess of the net proceeds of
the sale over the cost incurred by the State in acquiring the site. If the State
does not sell the processing site within such period, the State shall pay to
the Secretary at the end of such period an amount determined by multiplying
the Federal contribution percentage by an amount equal to the excess of the
fair market value of the site at the end of such period over the cost incurred
by the State in acquiring such site. For purposes of this paragraph, the term
"Federal contribution percentage" means, with respect to any site, the
percentage of the costs of the cooperative arrangement with respect to such
which is paid by the United States.


(6) Any remedial action undertaken under a cooperative arrangement shall
be performed by the Secretary or by a contractor authorized by the Secretary,
unless otherwise determined by the Secretary.


(7) The State may, with the approval of the Secretary, enter into contracts
with any person under which such person may recover minerals from residual
radioactive materials at any processing site upon payment to the State of-


(A) all or part of the cost of remedial action to be undertaken at such
site after the removal of the minerals,


(B) an amount of the profits generated from such recovery activity
as the Secretary considers appropriate, or


(C) a combination of the amounts described in subparagraphs (A)
and (B).


Any person carrying out mineral recovery activities under Ithis paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authorlty as permitted under section 274 of such
Act, except that the State shall not be required to obtain any such license
solely by reason of entering into a contract under this paragraph.
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(8) If the State enters into ontract with any person to recover minerals
from residual radioactive materials as provided under paragraph (7), the
State shall pay to the United States an amount determined by multiplying
the Federal contribution percentage (as determined under paragraph (5))
by an amount equal to the payment to the State as determined under
paragraph (7).


COOPERATIVE ARRANGEMENTS WITH INDIAN TRIBES


SEC. 104. (a) (1) The Secretary is authorized to enter into cooperative arrange-
ments with the Secretary of the Interior and with each Indian tribe residing on
lands described in paragraph (2) to assess radiation levels and to carry out ap-
propriate remedial action to limit the exposure of the public to radiation emanat-
ing from residual radioactive materials.


(2) The lands referred to in paragraph (1) are any lands-
(A) held in trust by the United States for any Indian or for any Indian


tribe, or
(B) owned by any Indian or Indian tribe subject to a restriction against


alienation imposed by the United States.
(3) For purposes of this section, the term "Indian tribe" means any Indian tribe,


band, group, pueblo, or other organized community of Indians recognized as
eligible for services provided by the Secretary fo the Interior to Indians.


(b) The Secretary shall provide 100 per centum of the costs of carrying out any
cooperative arrangement with the Secretary of the Interior and any Indian tribe
under this section.


(c) Each cooperative arrangement entered into with the Secretary of the
Interior and with an Indian tribe under this section shall contain such terms and
conditions as are appropriate and consistent with the provisions of this title.
Each such arrangement shall provide for the following:


(1) Upon the concurrence of the Secretary of the Interior and the Commis-
sion, and after consultation with the Indian tribe and the Administrator, the
Secretary shall-


(A) select any appropriate remedial action, and
(B) designate an appropriate location (at the processing site or at


another location) for the disposal of residual radioactive materials.
(2) The Secretary of the Interior shall have the responsibility for the


continued custody of any residual radioactive materials from any processing
site restored under the cooperative arrangement unless the President deter-
mines that another arrangement is appropriate.


(3) Unless otherwise determined by the Secretary, any remedial action
undertaken under any cooperative arrangement shall be performed by the
Secretary or by a contractor authorized by the Secretary.


(4) With the approval of the Indian tribe and the Secretary, the Secretary
of the Interior may enter into contracts with any person, under which such
person may recover minerals from residual radioactive materials at any
processing site upon payment to the United States of-


(A) all or part of the cost of the remedial action to be undertaken at
such site after the removal of the minerals,


(B) an amount of the profits generated from such recovery activity
as the Secretary of the Interior considers appropriate, or


(C) a combination of the amounts described in subparagraphs (A)
and (B).


Any person carrying out mineral recovery activities under this paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authority as permitted under section 274 of such
Act, except that the Secretary of the Interior shall not be required to obtain
any such license solely by reason of entering into a contract under this
paragraph.


REIMBURSEMENT FOR PRIOR EXPENDITURES


SEC. 105. Any cooperative arrangement entered into under this title may
provide for the reimbursement of any person for expenditures incurred by such
person in carrying out remedial action on property outside the boundaries of any
processing site, before the date of the enactment of this Act, to protect public
health, safety and the environment from radiation associated with residual
radioactive materials at such site.
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TAILINGS RESEARCH PROGRAM


SEc. 106. The Secretary shall conduct a research program, and make available
information, concerning ways in which residual radioactive materials at processing
sites may be neutralized in order to reduce the level of hazardous radioactive and
nonradioactive substances contained in such materials to acceptable levels, as
determined by the Administrator in accordance with standards and criteria
promulgated under section 108.


RULES AND REGULATIONS,


SEc. 107. The Secretary may prescribe such rules and regulations as he deems
necessary and appropriate to carry out the provisions of this title, including rules
and regulations respecting reports, accounting, and rights of inspection.


AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY


SEC. 108. (a) Within one hundred and eighty days after the date of the enact-
ment of this Act, the Administrator shall, by rule, promulgate generally applicable
standards and criteria for the protection of the general environment outside the
boundaries of-


(1) processing sites, and
(2) sites used for the disposal of residual radioactive materials.


Such criteria shall apply to radiological and nonradiological environmental
hazards associated with the processing, and with the possession and transfer, of
residual radioactive material, and shall be consistent to the maximum extent
practicable with the requirements of the Solid Waste Disposal Act.


(b) Before the promulgation of any rule pursuant to subsection (a), the Admin-
istrator shall-


(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and provide


6pportunity for public hearing.
(c) Any interested person may obtain judicial review of any rule promulgated


under subsection (a) of this section in the United States court of appeals for the
Federal judicial circuit in which such person resides or transacts business only
upon petition for review by such person filed within ninety days from the date of
such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.


(d) No remedial action shall be commenced under this title before the date
ninety days following the promulgation of standards and criteria ufider sub-
section (a).


(e) Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator of the Environmental Protection Agency under the Federal
Water Pollution Control Act or under the Clean Air Act.


AUTHORITY OF COMMISSION


SEC. 109. (a) The Commission shall insure that any cooperative arrangement
entered into under this title is carried out in such manner as-


(1) conforms to the requirements established by the Secretary and con-
curred in by the Commission under sections 103(c)(1) and 104(c)(1), and


(2) conforms with the applicable standards and criteria promulgated by
the Administrator under section 108.


(b) In carrying out its authority under this section the Commission is au-
thorized-


(1) by rule, regulation, or order, to require persons, officers, or instrumen-
talities exempted-


(A) under section 208(b) or 210 of this Act, or
(B) under section 81 of the Atomic Energy Act of 1951.


from the requirement of obtaining a license for the ownership or possession
of byproduct material as defined in section l1e. (2) to conduct monitoring,
perform remedial work, and to comply with such other measures as it con-
siders necessary or desirable to protect the public health and safety and the
environment; and


(2) to make such studies and inspections and conduct such monitoring as
may be necessary.
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(c) Any violation by any person other than the United States of any rule or
order of the Commission under this section shall be subject to -a civil penalty in
the same manner and in the same amount as violations subject to a civil penalty
under section 234 of the Atomic Energy Act of 1954. Nothing in this section shall
be construed to affect any other authority of, the Commission under such Act.


AUTHORIZATION


SEc. 110. Effective October 1, 1979, there is authorized to be appropriated
$180,000,000 to carry out, the purposes of this title which shall remain available
until expended.


ADVANCE AUTHORITY


SEC. 111. Notwithstanding any other provision of this Act, authority to enter
into cooperative arrangements and to enter into contracts or make payments
under this Act shall be effective only to the extent or in such amounts as are pro-
vided in advance in appropriation Acts.


TITLE II-URANIUM MILL TAILINGS LICENSING AND
REGULATION


DEFINITION


SEc. 201. Section 11 e. of. the Atomic Energy Act of 1954 is amended to read as
follows:


"e. The term 'byproduct materials' means (1) any radioactive material (ex-
cept special nuclear material) yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing special nuclear material,
and (2) the tailings or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its source material
content."


CUSTODY OF DISPOSAL SITE


SEc. 202. (a) Chapter 8 of.the Atomic Energy Act of .1954 is amended by adding
the following new section at the end thereof:
' SEC. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATERIAL AND
DISPOSAL SITES.-


"a. Any license under section 62 or section 81 for any activity which results
in the production of any byproduct material as defined in section 11 e. (2) shall
contain such terms and conditions as may be necessary to assure that, prior to
termination of such license-


"(1) the license will comply with such requirements as the Commission
may establish respecting such. termination, and


"(2) ownership of-
"(A) any byproduct material defiied in section 11 e. (2) which resulted


from such licensed activity, and . .
"(B) any land (other than land owned by the United States), includ-


ing both the surface and subsurface estates, which is used for the dis-
posal of such byproduct material.


shall be transferred to the United States.
Such material and land shall be transferred to the United.States without cost to
the United States (other than administrative and legal costs incurred in carrying
out such transfer). The United States shall not transfer title to property acquired
under this subsection to any other person. - I


"b. (1) As soon as practicable after the date of the enactment of this section,
the President shall designate the Secretary of Energy or any other appropriate
officer or instrumentality of the United States (other than the Commission) to
have custody of byproduct material and land transferred to the United States
under subsection a. (2). No officer or instrumentality may be designated under
the preceding sentence unless such officer or instrumentality has adequate author-
ity to provide for the safe treatment, management, storage, and .disposal of such
byproduct material and to provide for the sound management of such plan,
consistent with the requirements of subsection d.


"(2) The officer or instrumentality designated under this subsection may
accept donations of any byproduct material and land described in subsection
a. (2) which is not required to be transferred to such officer or instrumentality
(by reason of the effective date of this section or for any other reason). Such
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material and land may be accepted under this paragraph upon a determination
by such officer or instrumentality that such acceptance is necessary or desirable
in order to protect the public health, safety, and the environment.


"c. Upon termination of any license to which this section applies, the Com-
mission shall determine whether or not the licensee has complied with all applicable
standards and requirements under such license.


"d. Following the Commission's determination of compliance under subsection
c., the officer or instrumentality designated by the President under subsection b.
shall assume custody of the byproduct material and land referred to in subsection a.
Such officer or instrumentality shall maintain such material and land in such
manner as will protect the public health and safety and the environment. Such
custody may be transferred to another officer or instrumentality of the United
States only upon approval of the President upon his determination that such
officer or instrumentality meets the requirements of subsection b.".


(b) The table of contents for chapter 8 of the Atomic Energy Act of 1954 is
amended by inserting the following new item after the item relating to section 82:
"Sec. 83. Ownership and custody of certain by product material and disposal sites."


AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS


SEC. 203. Section 161 of the Atomic Energy Act of 1954 is amended by adding
the following new subsection at the end thereof:


"x. Establish by rule, regulation, or order (in accordance with the provisions of
the Administrative Procedure Act as required under section 181) such standards
and instructions as the Commission may deem necessary or desirable to insure,
before termination of any license for byproduct material as defined in section
lle.(2) and before the transfer under section 83 of land used for the disposal of
such material, that the licensee will make available such bonding or other financial
arrangements as may be required to assure the reclamation of sites structures and
equipment used in conjunction with such byproduct material and that-


"(1) in the case of any such license issued or renewed after the date of the
enactment of this subsection, to the maximum extent practicable, no long-
term maintenance and monitoring of such sites, structures, and equipment
will be required; and


"(2) in the case of each license for such material (including any license
referred to in paragraph (1) and any license in effect on the date of the enact-
ment of this subsection), if the Commission determines that any such long-


term maintenance and monitoring is necessary, the licensee will make available
such bonding or other financial arrangements as may be required to assure such
long-term maintenance and monitoring.".


COOPERATION WITH STATES


SEC. 204. (a) Section 274 b. of the Atomic Energy Act of 1954 is amended by
adding "as defined in section 11 e. (1)" after the words "byproduct materials" in


paragraph (1); by renumbering paragraphs (2) and (3) as paragraphs (3) and (4);
and by inserting the following new paragraph immediately after paragraph (1):


"(2) by product materials as defined in section 11 e. (2);".
(b) Section 274 d. (2) of such Act is amended by inserting the following before


the word "compatible": "in accordance with the requirements of subsection o. and.
in all other respects".


(c) Section 274 n. of such Act is amended by adding the following new sentence
at the end thereof: "As used in this section, the term agreement includes any
amendment to any agreement.".


(d) Section 274 j. of such Act is amended by adding "(1)" after "may", and by
adding before the period at the end thereof "and (2), terminate or suspend that
part of its agreement with the State relating to State licensing and regulation of
any activity which results in the production of byproduct material as defined by
section 11 e. (2), and reassert the licensing and regulatory authority vested in it
under this Act over such activities, if the Commission finds that such termination
or suspension is required to assure compliance with subsection o.".


(e) (1) Section 274 of such Act is amended by adding the following new sub-
section at the end thereof:


"o. In the licensing and regulation of any activity which results in the production
of byproduct material as defined in section 11 e. (2) under an agreement entered
into pursuant to subsection b., a State shall require compliance with the require-
ments of section 83 a. (2) (respecting ownership by the United States of byproduct-
material and land), and the State shall adopt and enforce-
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"(1) substantive standards for the protection of the public health, safety,
and the environment from hazards associated with such material which are
equivalent to the extent practicable, or more stringent than, standards
adopted and enforced by the Commission for the same purpose, and


"(2) procedures which-
"(A) in the case of licenses, provide for advance public notice, an


opportunity for a public hearing with rights to present direct and rebuttal
evidence and conduct cross-examination, and a written decision which is
based only on evidence in the record and which.is subject to judicial
review,


"(B) in the case of rulemaking, provide opportunity for public partici-
pation in the form of written comments or a public hearing and which
provide for judicial review of the rulemaking decision,


"(C) require the preparation of a written independent environmental
analysis or review which is available to the public before the commence-
ment of any such proceedings, and


"(D) prohibit, in the case of any construction activity which is pro-
posed with respect to such material, any major activity from being
undertaken before completion and public availability of the analysis or
review referred to in subparagraph (C).


No State shall be required under paragraph (2) to conduct proceedings concerning
any license or regulation which would duplicate proceedings conducted in such
State by the Commission.


If any State, under an agreement for the licensing and regulation of byproduct
material as defined in section 11 e. (2), imposes upon the license any requirement
for the payment of funds which are collected by the State for the reclamation or
long-term maintenance and monitoring of such byproduct material, such State
shall transfer to the United States, upon termination of the license in connection
with which such payment was made, any amounts collected by the State for such
purposes. Any such agreement in effect on the date of the enactment of this sub-
section shall be amended as promptly as practicable following such date to com-
ply with the requirements of the preceeding sentence with respect to amounts
collected before, on, and after such date of enactment.


(f) Section 274 c. of such Act is amended by inserting the following new sentence
after paragraph (4) thereof: "The Commission shall also retain authority under
any such agreement to make a determination that all applicable standards and
requirements have been met prior to termination of a license for byproduct ma-
terial as defined in section 11 e. (2).".


(g) As soon as practicable after the date 3 years after the date of the enactment
of this Act, the Nuclear Regulatory Commission shall review each agreement under
section 274 of the Atomic Energy Act of 1954 to determine whether or not such
agreement complies with the requirements contained in amendments made by
this section, If the Commission determines that any such agreement does- not
comply with such requirements, it shall exercise the authority of section 274 j. (2)
of the Atomic Energy Act of 1954 (as amended by subsection (d) of this section).


AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT MATERIAL


SEC. 205. (a) Chapter 8 of the Atomic Energy Act of 1954 is amended by adding
the following new section at the end thereof:


"SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT
MATERIAL.-


"a. The Commission shall insure that the management of any byproduct ma-
terial as defined in section 11 3. (2) is carried out in such manner as-


"(1) the Commission deems appropriate to protect the public health and
safety and the environment, and


"(2) conforms with applicable standards and criteria promulgated by the
Administrator of the Environmental Protection Agency under section 275.
"b. In carrying out its authority under this section, the Commission is au-
thorized to:


"(1) by rule, regulation, or order require persons, officers, or instrumen-
talities exempted from licensing-


"(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or


H.R. 1480-2
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"(B) under section 81 of this Act
to conduct monitoring; perform' remedial work, and to comply with such
other measures as it may deem .necessary or desirable to protect the public
health and safety and 'the environment, and


"(2) make such studies and inspections and. to conduct such monitoring
as may be necessary.


Any violation by any person other than the United States of any rule or order of
the Commission established under thi5 section shall be subject to a civil penalty
in the same manner and in the same amount as violations subject to a civil penalty
under section 234. Nothing in this section affects any authority of the Commission
under any other provision of this Act.".


(b) The table of contents for such.chapter 8.is amended.by inserting the follow-
ing new item after the item relating to section 83:


"Sec. 84. Authorities of Coimission respectirig certain byprodlet material.".


AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING CERTAIN BY-
PRODUCT -MATERIAL


SEC. 206. (a) Chapter 19 of the.Atomic Energy Act of 1954 is amended by in-
serting after section 274 the following new section:


"SEC. 275. AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY.-
"a. The Administrator of the.Environmental Protection Agency (hereinafter


in this section referred to.as the 'Administrator') shall, by rule, promulgate, and
from time to time revise, generally applicable standards and criteria for the pro-
tection of the general environment outside the boundaries of-


"(1) sites at which ores are processed primarily for their source material
content, and p


"(2) sites used for the disposal of byproduct material as defined in section
11 e. (2).


Such criteria shall apply to radiological and nonradiological environmental hazards,
associated with the processing, and with the possession and transfer, of byproduct
material as defined in section 11e. (2), and shall be consistent to the maximum
extent practicable with the requirements of the Solid Waste Disposal Act.


"b. Before the promulgation of any rule pursuant to subsection a.,.the Adminis-
trator shall-


"(1) consult vith the Conmission, and
"(2). provide adequate notice of' aiy rulemaking proceeding and provide


opportunity.for public hearing.
"c. Any interested person may obrain judicial review of any rule promulgated


under subsection a..of this section in the United States court of appeals for the
Federal judicial circuit in Which such persoii resides or transacts business only
upon petition for review by such person filed within ninety days from the date'
of such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.


"d. Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator, of the Environmental Protection Agency under the Federal
Water Pollution Control Act dr under the Clean Air Act.".


(b) The table of contents for chapter 19 of the Atomic Energy Act is amended
by inserting the following new item after the itemrelating 'to sectiony 274:


"Sec. 275. Authority of the Environmental Protection Agency.".


AUTHORIZATION OF APPROPRIATION FOR GRANTS


SEC. 207. Effective Ocrober 1, 1979, there is hereby authorized to be appropriated
to the Nuclear Regulatory Commission the sum of $500,000 to be used for making
grants to States which have entered into agreements with the Commission under
section 274 of the Atomic Energy Act of 1954 to aid in the development of State
regulatory programs under such section which implement the provisions of this
Act.


EFFECTIVE DATE


SEc. 208. (a) Except as otherwise provided in this section, the amendments
made by this title shall take effect on the date of the enactment of this Act and
any such amendments applicable to licenses issued under the Atomic Energy Act
of 1954 or under State authority (as permitted under section 274 of such Act)
shall apply without regard to whether such licenses are issued before, on, or after
the date of the enactment of this Act.
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(b) Before the date 3 years after the date of the enactment of this Act no license
under section 81 of the Atoniic Energy Act of 1954 or under State authority (as
permitted under section 274 of such Act) shall be required for the transfer, receipt,
production, manufacture, acquisition, ownership, possession, import or export of
byproduct material as defined in section lie. (2) of the Atomic Energy Act of
1954 (as added by section 201 of this Act).


(c) In the case of any license issued before the date of the enactment of this
Act by a State under State authority (as permitted under section 274 of the Atomic
Energy Act of 1954), the requirements of section 274 o. of the Atomic Energy Act
of 1954 (as added by section 204 of this Act) shall apply only to the extent practi-
cable during-


(1) the three year period beginning on the date of the enactment of this
Act, or


(2) the period (ending not later than the date five years.after the date of
the enactment of this Act) before the renewal of such license,


which ever period is longer.
(d) Nothing in any amendment made by this title shall preclude any State from


exercising any authority (including the authority permitted under section 274)
respecting byproduct material as defined in section 1le. (2) of the Atomic Energy
Act of 1954 during the 3 year period beginning -on the date of the enactment of
this Act.


,(e) In the case of any license issued before the date of the enactment of this
Act under the Atomic Energy Act of 1954 (or under State authority as permitted
under section 274 of such Act),. the requirements of section 83 a. (2) of the Atomic
Energy Act of 1954 (as added by section 202 of this Act) shall apply only to the,
extent practicable.


BACKGROUND AND NEED


Uranium mill tailings are the sandy waste produced by the uranium
ore milling process. Because only 1, to 5 pounds of.useable uranium is
extracted. from each 2,000. pounds of ore, tremendous quantities of
waste are produced as a result- of, milling operations. These tailings
contain many naturally-occurring hazardous substances, both radio-
active and nonradioactive. The greatest threat to public health and
safety is. presented by the long radioactive decay process of radium
into radon-222, an inert gas which may cause cancer or genetic muta-
tions. This decay process, and the dangers which accompany ,it, will
continue for a billion yetrs. As a result 'of, being for all practical
purposes,. a perpetual hazard, uranium. mill tailings present the major
threat of the nuclear fuel cycle.


In its early years, the uranium milling industry was' under the
dominant control of the Federal Government. At that time, uranium
was' being produced under! Federal contracts for the. Government's
Manhattan Engineering District and Atomic Energy Commission
program. Under these contracts,' uranium tailings piled ip so that
now nearly 90 million tons of such waste are attributable to Federally-
induced production. Of this amount, about 27 million tons of tailings
have been left at sites where no commercial milling has taken place
and which are not the responsibility of -any active milling company.


From the early 1940's through the early 1970's there was little
official recognition of the hazards presented by these tailings. Federal
regulation of the industry was minimal. As a consequence, mill tail-
ings were left at sites, mostly in the Southwest, in an unstabilized
and unprotected condition. Some of these tailings were used for con-
struction purposes in the foundations and walls of private and public
buildings. There, through the concentrated emission of radon gas, the
hazard of the tailings and public exposure increased substantially.,


In 1971 the Subcommittee on Raw Materials of the Joint Committee
on Atomic Energy began to investigate the dangers presented by the
use of uranium mill tailings for construction purposes. Testimony at
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those hearings lead to the passage of legislation in 1972 authorizing
the Federal Government to enter into a cooperative program with
the State of Colorado to provide a program of remedial action to
remove the tailings from sites and structures in Grand Junction, Colo.,
where they constituted a threat to public health. Under that program,
75 percent of the costs of the remedial action, were paid by the
Federal Government and the State of Colorado paid the remainder.


Concurrently, public and Federal attention began to focus on regu-
lation of the active commercial uranium milling industry. With the
advent of the National Environmental Policy-Act, more scrutiny was
applied to licensing standards and requirements for the control and
disposal of uranium mill tailings. The Atomic Energy Commission,
and its successor, the Nuclear Regulatory Commission, have retained
authority for licensing uranium mills under the Atomic Energy Act
since 1954. States may license uranium milling under their own
authorities through agreement with the Commission. Five of the
twenty-five "Agreement States" now have such licensing programs.


The States and the Commission have continued, since the early
1970's, to upgrade their standards for uranium mill licensing, in re-
sponse to a growing awareness of the threat to public health presented
by these materials. In May 1975, the Nuclear Resources Defense
Council petitioned the Commisslon to prepare a generic environmental
impact statement to evaluate the regulatory programs for uranium
milling at both the Federal and State levels, and to adopt improved
regulations for milling operations. Subsequently, the Commission
began the evaluation. The draft generic environmental impact state-
ment on uranium milling regulation, and proposed new milling regula-
tions, are expected to be completed by NRC this year. But the steps
which have been taken to control future uranium milling operations
do not remedy existing public health hazards resulting from the unsta-
bilized piles of wastes produced in prior decades.


In 1974 Congress requested the Energy Research and Development
Administration to survey and assess the problem presented by the
tailings located at 22 sites throughout the Southwest. On the basis of
the resulting studies, the administration proposed legislation this year
to authorize a remedial program similar to that implemented at
Grand Junction, Colo., to clean up existing inactive sites. The cost
of the program to the Federal Government is expected to be $180
million. To prevent any future occurrence of a situation of this kind
the Nuclear Regulatory Commission was asked by the chairman of
the Committee on Interior and Insular Affairs, Representative Morris
K. Udall, to submit draft legislation providing it with necessary au-
thority to comprehensively regulate the uranium mill operations and
activities. This draft legislation was introduced and considered by
the committee in developing its recommendations.


Without the authorities included in H.R. 13650, the conditions
addressed by the remedial program would be left without remedy,
and the authority of the Commission to establish uniform rational
standards for waste disposal from uranium mills would not be clear.
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PURPOSE AND SUMMARY


The Uranium Mill Tailings Control Act, as proposed, is intended to
protect the public health and safety and the environment from hazards
associated with wastes from the uranium ore milling process. If en-
acted, the legislation will require every reasonable effort to be made by
the States, the Federal Government, and private industry to provide
for the disposal, stabilization and control in a safe and environmentally
sound manner of such tailings to prevent or minimize the diffusion
of radon or the entry of other hazards into the environment.


Title I of H.R. 13650, in cooperation with interested States, Indian
tribes, and persons who own or control inactive mill tailings sites,
provides a program of assessment and remedial action at such sites.
Such actions may include, where appropriate, the reprocessing of
tailings to extract residual uranium and other valuable minerals.


Title II clarifies and reinforces the authority of the Nuclear Regu-
latory Commission to regulate the production and disposal of uranium
mill tailings at active sites, and provides for the application of mini-
mum Federal standards to such activities in States which regulate
them under authority permitted by the Atomic Energy Act.


H.R. 13650 also provides that all final disposal areas for uranium
mill tailings be treated in accordance with Federal policy regarding
other nuclear wastes, in that such disposal sites would be transferred
to the Federal Government for permanent custody and protection.


INCLUSION OF SITES


As reported by the committee, H.R. 13650 authorizes Federal
participation in the reduction of hazards from the 22 inactive uranium
mill tailings sites. These sites, which are found at 20 different locations,
have been studied by the Department of Energy in an effort to assess
the need for remedial action. All of them consist of tailings resulting
from operations under Federal contracts. None are now under active
license by the Nuclear Regulatory Commission. While it is believed
that these sites are the only ones which possess all such characteristics,
the bill permits the inclusion of any other sites meeting those character-
istics. Two other sites which contain tailings resulting entirely from
Federal contracts, but which are now owned by companies operating
under active uranium milling licenses are to be studied to determine
whether the State of New Mexico, which licenses the mills, has the
authority to require the companies to reduce or eliminate any hazard-
ous conditions which may exist as a result of the condition of the
sites.


The committee questioned the expenditure of Federal funds to
clean up uranium mill tailings in cases where the commercial uranium
milling industry can be required through regulatory authorities to
assume those costs. It would seem therefore, that the Secretary of
Energy need not designate any sites to be included in the authorized
program which are currently under active license, or which contain
tailings from commercial production, unless it can be shown that the
tailings hazards could in no way be remedied ithout such designation.
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DIVIsIoN or CosTs


H.R. 13650 requires States and the Federal Government to share
the costs of remedial action for inactive tailings sites. The costs to
be shared include expenses for removing or reducing hazards both at
the processing site and at locations and structures contaminated with
tailings from the 'site. Environmental impact statements to be pre-
pared for determining remedies for each site will be paid for by the
Department of Energy. Costs .of long-term maintenance and moni-
toring of final disposal sites will also be borne by the Department.
States are, required to assume' all costs of purchasing the inactive
processing sites'and any necessary new disposal sites (in cases where
tailings will be removed from the original processing sites).'


A ceiling is placed on any Stitt's share of remedial costs. The ceiling
equals one-fourth of 1 percent of the State's general revenues,' not
including Federal funds, in the State's last fiscal year ending before
enactment of the act. The committee' bases figures for States' general
revenues on those used, by the Department of Commerce for its
determinations.


The Committee believes that no State's participation in the remedial
program should' be precluded by the State's 'inability to obligate
funds to meet its share of program costs. The committee considered
in its deliberations the effect of existing State laws prohibiting deficit
spending or limiting the extent to which Stites may be indebted by
their legislatures.


The funding formula arrived at by the committee both insures that
each State may participate in the program, and distributes the bur-
den of payments according to States' ability to pay. It also takes into
account the tremendous financial burden 'placed on Utah and Colo-
rado where the number and size of inactive processing sites are sub-
stantial.


The committee formula would-allow each State to provide its share
of program costs through a one-time appropriation from its legisla-
tive body. This protects the Federal Government from having, to
supplement the Federal share due to the failure of some future legis-
lature to appropriate funds committed by a previous legislature.


The following chart shows estimated share of program, costs based
on the committee formula for each affected State. Shares are shown
under the ceiling only when a State's share .of program costs would
meet or exceed, the ceiling.


Ceiling of 0.25
rcentum of


. Total remedial 10-percent available general
State action cost State share revenue'


Arizona - ----------------------------------- $4,069,000 '(2)
Colorado - ------------------------------------------- 64,450,000 $6,445,000 2.7
Idaho ---------------------------------------------- 590,000 59,000
New Mexico - 14,730,000 223,000
Oregon.---------------------------------------------- 290,000 29,000
Pennsylvania -------------------------------------------- NA NA 14.0
Texas -------------------------------------------- 2,450,000 245,000
Utah --------- :00---------------------------------------44,716,000 4,032,600 2.1
Wyoming ------------------------------------------ 1,282,000 128,200 --..


1 For purposes of determining available general revenues of ani State, no Federal funds made available to the State
by the United States shall be taken. into account.2 All sites on Indian lands.


Note: All figures are based on higli-option estimates of the Department of Energy as found in individwal engineering
assessments for inactive uranium mill tailings sites.
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All costs for remedial activities undei-taken on Indian lands are the
responsibility of the Federal Government.


DETERMINATION AND-PRIORITY OF REMEDY


It is the piimary responsibility of the Department of Energy to
determine the appropriate remedy for each inactive uranium mill
tailings site included under the legislation.' The Department isre-
quired to consult with Adininistrator.of the Environmental Prote&
tion' Agency in making such determinations. The Department must
have the concurrence of the State wherb the site is located, and the
Nuclear Regulatory Commissioi, in its determination of remedies
before any remedial action is undertaken. In cases where sites are
located on Indian lands; however, the State does not have a con-
currence role. There,. the Department must consult TVith the appro-
priate tribe and the Administrator and gain the concurrecIe of the
Secretary of the Interior and the Commission.


The public is to have a strong role in the selection of any remedy
through procedures provided by the National Environmental Policy
Act. It is expected that the Secretary' will give full considefation to the
wishes of the public as expressed through those'processes.


The cnommittee also expects the Secretary to proceed with imple-
mentation of remedies in accord with necessity for reducing the most
threatening hazards first. In' setting priorities for implementation of
remedial programs, the Secretary should give special consideration to
sites at Salt Lake City, Utah, and River'ton and Converse, Wyo.


CAVEAT EMPTOR


In some cases where the Department will remedy inactive tailings
hazards, tailings will be removed from the original processing sites
and disposed of at more suitable locations. In such cases, the State
where the site is located may sell the original, cleaned-up processing
site on the public market. H.R. 13650 requires that when a State sells
any processing site, it must execute and record a document giving all
future prospective buyers notice' that the site was once used for the
disposal of radioactive materials. The record is als'6 required to note
that the site was cleaned up under the remedial program so that haz-
ards were eliminated or reduced to 'acceptable levels.


It is the intent of the committee that such notice be implemented
through the simplest mechanism possible pursuant to State law, as
long as it provides a fair opportunity for notice to prospective buyers.
The committee does not intend that such notice imply that the land
as a result of having been used as a disposal site would constitute a
hazard to public health.


AUTHORITY OF THE NUCLEAR REGULATORY COMMISSION


The Commission, in keeping with its responsibilities and authorities
under the Atomic Energy Act and the National Environmental Policy
Act, is the lead agency in regulation, oversight and management of
uranium mill tailings-related: activities. It is one. of the major purposes
otfH.R. 13650 to clarify and reinforce these Commission responsi-
bilities, with respect to uranium mill tailigns at both active and in-
active sites.
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In establishing requirements or promulgating regulations for licens-
ing or for oversight of the Department's remedial activities, the Com-
mission must set all standards and requirments relating to manage-
ment concepts, specific technology, engineering methods, and proce-
dures to be employed to achieve desired levels of control for limiting
public exposure, and for protecting the . general environment. The
Commission's standards and requirments should be of such nature as
to specify, for example, exclusion area restrictions on site boundaries,
surveillance requirments, detailed engineering requirements, including
lining for tailings ponds, depth, and types of tailings covers, population
limitations, or institutional arrangements such as financial surety
requirements or site security measures. The Commission should issue
all necessary permits or licenses for uranium mill tailings sites.


The NRC is also responsible for implementing general standards
and criteria promulgated by the Administrator of the Environmental
Protection Agency. NRC must assure that the technology; engineering
methods, operational controls, surveillance requirements and institu-
tional arrangements employed at the sites provide the necessary
barriers and levels of control to limit public exposure, and protect the
environment from radiological and toxic nonradiological substances
associated with uranium mill tailings materials, as specified by the
EPA standards and criteria.


With respect to nonradiological matters, the NRC, through its
environmental review under the NEPA mandate, would impose
controls consistent with those imposed by EPA on similar materials
contained in other solid wastes subject to EPA authority.


The committee received testimony regarding authorities of the EPA
under the Solid Waste Disposal Act which could be beneficially applied
to the management of uranium mill tailings. While it is in no way the
intent of the conmittee to imply that the EPA or the Solid Waste
Disposal Act should govern the regulatory activities of the Commis-
sion, it is the committee's desire that the Commission examine the
management concepts being developed for the EPA solid waste
disposal program, and assess them for possible incorporation into NRC
regulations where such concepts could improve regulation of tailings.


It also the desire of the committee that the NRC and the States, in
mplementing new standards and regulations for mill tailings control,
consider possible differences in applicability of such requirements to
existing tailings disposal sites versus new sites. Specifications for
tailings site selection and impoundment design, in particular, once
implemented by a licensee, may be reversible only at great cost. In all
cases such considerations must, of course, be weighed against the
committee's requirement in section 161(x) of the Atomic Energy Act,
as amended by section 203 of H.R. 13650, that the Commission
regulate to the maximum extent practicable in such a way that
disposal sites for tailings will be stabilized sufficiently by the licensee
to preclude any necessity for long-term maintenance and monitoring.


AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY


It is the responsibility of the Environmental Production Agency to
establish generally applicable standards and criteria for the protection
of the general environment, considering radiological and nonradio-
logical aspects of tailings. The EPA standards and criteria should be
developed to limit the exposure (or potential exposure) of the public
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and to protect the general environment from either radiological or
nonradiological substances to acceptable levels through such means
as allowable concentrations in air or water, quantities of the sub-
stances released over a period of time, or by specifying maximum
allowable doses or levels to individuals in the general population.
The EPA standards and criteria should not interject any detailed
6site-specific requirements for management, technology or engineer-


Ti-g methods on licensees or on the Department of Energy. Nor should
EPA incorporate any requirements for permits or licenses for activities
conceining uranium mill tailings which would duplicate NRC
regulatory authority over the tailings sites.


ENVIRONMENTAL REVIEwS


Title II requires that States which license uranium milling or mill
tailings disposal activities prepare a written, independent environ-
mental analysis or review as part of its licensing process. The com-
mittee considers the independent preparation and public distribution
of such an analysis essential to competent licensing of uranium
milling activities. The committee also recognizes that the resources
of a State are not equivalent to those of a Federal agency. Direct
application of all the procedures and requirements embodied in the
National Environmental Policy Act, and implemented by the Com-
mission in its licensing process, may not be appropriate to require of
the States. Some latitude should be given to allow States to prepare
environmental reviews appropriate to their needs and means. The
Commission must not, however, allow States to license uranium milling
activities with less than thorough and comprehensive environmental
assessments due to a lack of financial means in the State to meet
Federal environmental impact review standards.


FEDERAL CUSTODY OF TAILINGS STATES


It is the intent of H.R. 13650 that all final disposal sites for uranium
mill tailings be placed ultimately under Federal custody. The President
is given the responsibility for designating an appropriate agency to
act as custodian for the sites. It is expected that the designated agency
should be the Department of Energy, or an agency with similar respon-
sibilities in the area of nuclear waste managements.


The committee believes that uranium mill tailings should be treated
by the custodian in accordance with the substantial hazard they will
present until long after our existing institutions can be expected to
last in their present forms. Any decision by a custodian whether to
allow any use by the public of tailings disposal sites must take into
consideration the fragile nature of disposal techniques when they are
measured against the test of a billion years of erosive influence.


The Nuclear Regulatory Commission should consider its responsi-
bilities for oversight of the custodian in a similar light.


LICENSE TERMINATION AND LONG-TERM MAINTENANCE


Uranium mill tailings disposal sites should in all cases be controlled
and regulated by States and the Commission, to the maximum extent
allowed by the state of the art, to insure that the public and the


H.R. 1480 3
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environment will be protected from the hazards of the tailings for as
long as they may remain a hazard. It is the intent of the committee
that the costs of such protection shall be internalized wherever possi-
ble by the commercial uranium milling industry.


H.R. 13650 requires that before the transfer of custody of any
disposal sites to the Federal Government, the Commission shall have
made arrangements to insure that such piles are stabilized to provide
long-term protection. Prior to determination of licenses for commercial
tailings, the Commission shall have collected from licensees funds
adequate to cover costs of long-term maintenance and monitoring, if
any such measures will be necessary.


SECTION-BY-SECTION ANALYSIS


TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING


SITES


Title I authorizes the Secretary of Energy to enter into agreements
with States to remedy radioactive hazards associated with uranium
mill tailings created under contract to the Federal Government.


Section 101 sets out definitions of terms used to describe sites and
materials covered by the legislation, and those designating agencies
and officials participating in the program.


Section 102 specifies and defines sites where abandoned uranium
mill tailings piles are located which would be covered under the Act.
These include sites in three categories: (1) 22 sites which have been
surveyed by the Department of Energy and which have been deter-
mined by the Secretary to be in need of remedial action and qualified
for Federal financial assistance; (2) two sites which meet the criteria
for assistance except that they are under active license by the State of
New Mexico (the Commission is required to make a study to determine
whether States have the authority to compel the owners of the piles
to clean them up; if the study concludes such authority does not
exist, the Secretary is required to include the sites under the Act);
and (3) any other uranium tailings sites which the Secretary may
determine within 5 years to have been created under Federal contract
and not to be under active NRC license.


Section 103 authorizes the Secretary of Energy to enter into coopera-
tive arrangements with States to clean up mill tailings piles, and
describes conditions which would apply to the agreements. The con-
ditions include:


Section 103(b). A split of program costs such that the Federal
Government pays 90 percent, and each States pays 10 percent,
of the costs of remedial action within each State. A ceiling is
placed on any State's share of costs. The ceiling equals 0.25
percent of the State's general revenue in the State's fiscal year
ending the year before the enactment of the act. The difference
between the State's ceiling and total costs would be paid by the
Federal Government. Program costs do not include any costs of
environmental impact statements, land acquisition or long-term
care of disposal sites.


Section 103(c)(1). Selection of the appropriate remedial action
for each site by the Secretary of Energy, with the concurrence of
the State and the Nuclear Regulatory Commission, and in con-
sultation with the Environmental Protection Agency.
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Section 103(c) (2). State acquisition of all designated sites and
any required new final disposal sites for tailings.


Section 103(c) (3). Transfer of title, without cost, to the U.S.
Government of any final disposal sites for tailings, to be main-
tained in perpetuity by a designated custodian.


Section 103(c)(4)-(5). States may sell any cleanup sites not
used as final disposal sites. Profits resulting from increased value
of property after remedial action is completed would be split
between State and Federal Governments in proportion to total
program costs.


Section 103(c)(6). Actions taken to remedy hazardous mill
tailings sites must be performed by the Secretary of Energy or by
a contractor authorized by the Secretary, unless otherwise deter-
mined by the Secretary.


Section 103(c) (7)-(8). States my contract with private com-
panies for recovery of any valuable minerals in tailings piles.
The Government's share of any profits from such recovery are
to be split between State and Federal Government in proportion
to total program costs.


Section 104 authorizes the Secretary to enter into arrangements
with Indian tribes to clean up mill tailings piles on tribal property.
The conditions applied to agreements with Indian tribes are the same
as those for States, except that:


(1) The Federal Government pays 100 percent of program costs.
(2) Appropriate remedial action is determined by the Secretary


in consultation with the Indian tribe and with the concurrence
of the Secretary of the Interior.


(3) Mineral recovery operations would be conducted under
contract with the Secretary of the Interior, and 100 percent of
any Government profits would be paid to the Federal
Government.


Section 105 authorizes the Secretary to include in total program
costs funds for the reimbursement of individuals who have undertaken
remedial action at their own cost on sites or structures which would
have been remedied under the act. The sites or structures must be at
locations other than the original processing site, and the actions must
have been undertaken prior to enactment of the act.


Section 106 requires the Secretary to conduct research to determine
whether the hazards of mill tailings piles could be remedied by ex-
tracting the dangerous materials in the piles.


Section 107 authorizes the Secretary to promulgate rules and regu-
lations necessary to carry out the act.


Section 108 requires the Administrator of the Environmental Pro-
tection Agency to promulgate within 180 days general standards and
criteria for protection of the environment against hazards of the
uranium mill tailings. Such standards would be applicable to the
activities of the Department of Energy in remedying the mill tailings
hazards under the act.


Section 109 authorizes the Commission to promulgate, implement
and .enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of
the Department of Energy under title I of the act. In addition, the
section insures that no regulatory gap will exist during the 3-year
grace period when licenses are not required for the type of byproduct
material newly defined in title II.
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Section 110 authorizes $180 million effective October 1, 1979, for
the Department of Energy to carry out the purposes of title I of the
act. The funds are to remain available until expended.


Section 111 brings the authorization into compliance with the
Budget Act.


TITLE If-URANIUM MILL TAILINGS LICENSING AND REGULATION


Title II reinforces the authority of the Nuclear Regulatory Com-
mission to regulate the uranium mill process and mill tailings disposal.
The "Agreement States" program, under which certain States license
uranium milling activities, is modified to require that State licensing
standards be equivalent to the extent practicable to those of the Com-
mission, and to require public participation and environmental re-
view as part of the State licensing procedures. Title II also reinforces
the NRC's authority to make financial arrangements with uranium
milling companies to insure proper stabilization and care of uranium
mill tailings.


Section 201 amends the definition of "byproduct material" in the
Atomic Energy Act to include uranium mill tailings. Previously,
tailings have been controlled through the licensing process for ura-
nium mills. This amendment would subject tailings to specific licensing
authority. (Section 209 requires that the milling and mill tailings
licensing process be consolidated.)


Section 202 requires that all final disposal sites for uranium mill
tailings be transferred, upon termination of licenses, to the Federal
Government for permanent Federal custody. The President is re-
quired to designate an appropriate agency to act as custodian for the
tailings. The designated custodian is authorized to accept donations
01 sites which have been used for licensed tailings disposal but which
may not be required to be transferred by the Commission. This pro-
vision insures that no owner of disposal sites would be compelled to
remain under perpetual Commission license as a result of possessing
byproduct material. Title to all tailings sites is required to be trans-
ferred to the United States without cost.


Section 203 authorizes the Commission to require secure financial
arrangements from licensees for mill tailings stabilization and, if
necessary, for long-term care costs. Such financial arrangements may
be in the form of bonds, sureties, fees or other collateral to insure that
flexibility may be exercised in requirements to prevent unnecessary
hardship for firms of differing size or financial background.


Subparagraph (1) requires the Commission to regulate uranium
milling and mill tailings disposal in such a way that when licenses
are terminated reclamation and stabilization has been implemented
by the licensee in such way as to insure, to the maximum extent
allowable by the state of technical art, that the disposal sites will
not require any long-term maintenance and monitoring to protect the
public and the environment.


Subparagraph (2) requires that, in any case where long-term
maintenance and monitoring is determined to be necessary by the
Commission, the appropriate licensee will pay such costs. The Com-
mission is required to have obtained any such funds from the licensee
prior to termination of the license.
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Section 204 amends the Atomic Energy Act to provide for adherence
by Agreement States to minimum Federal standards for uranium mill
tailings control. Subsections (a) through (d) allow States to discontinue
licensing of uranium milling and mill tailings control, while retaining
authority to license other materials licensable under the Agreement
States program. Under current law, States which did not want to
regulate uranium milling would have to terminate their complete
agreements with the Commission.


Subsection (e) requires that, following 3 years after enactment of
the act, State licensing standards for uranium mill tailings and
uranium milling must to the extent practicable be equivalent to, or
exceed, those of the Commission. In addition, licenses issued by
States must require that upon termination of such licenses mill tail-
ings disposal sites will be transferred without cost to permanentFederal
custody. State licensing procedures are required to include provisions
for public participation and environmental review.


The subsection also provides for States to transfer fees they may
collect for long-term care of uranium mill tailings disposal sites to the
Federal Government when the sites become inactive. All uranium
mill tailings disposal sites will be transferred for permanent custody
under the act to the Federal Government, which will implement any
necessary long-term care requirements.


States may impose and collect long-term care fees under their
own authorities, when States license uranium milling and mill tailings
disposal activities. Several States already collect long-term care fees
from licensees. This subsection provides that collected maintenance
fees will be transferred to the Federal Government along with the
sites which will require the maintenance.


Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.


Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years after
the date of enactment of the act, to determine whether the standards
applied by the State are at least equivalent to those of the Commission.
If the Commission determines that the State's program does not
comply, it may suspend or terminate that part of its agreement with
the State under which the State is permitted to license and regulate
uranium milling and mill tailings activities. Regulatory authority
would then revert to the Commission.


Section 205 authorizes the Commission to promulgate, implement
and enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of the
Department of Energy under title I of the act. In addition, the section
insures that no regulatory gap will exist during the 3-year grace period
when licenses are not required for the type of byproduct material,
newly defined in title II.


Section 206 requires the Environmental Protection Agency to set
general standards and criteria for the protection of the environment
outside the boundaries of mill tailings disposal sites. The stantards
and criteria would be applicable to both radiological and nonradio-
logia hazards in the piles. Authorities of the EPA under other laws
would not be abridged by the new requirements.
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Section 207 authorizes $500,000 for grants to Agreement States
to assist them in revision of current regulatory programs to implement
provisions of the act.


Section 208 provides effective dates for. the provisions of the act
such that:


(1) No licenses would be required under the new definition of
byproduct material until 3 years following enactment.


(2) Upgraded requirements under Agreement States licensing
programs would be applied retroactively only to the extent
practicable for a grade period following enactment of the act.
For each licensee, such period would -be for 3 years following
enactment, or until the time at which the licensee's license would
first be required' to be renewed, whichever is. the longer period
for a. specific licensee. In no case may such grace period be longer
than 5 years follow ing enactment of the act.


(3) Requirements for transfer of title to final disposal sites
under either NRC or State licensing are applicable only to the
extent practicable to licenses issued before the date of enactment
of the act.


(4) Authority to'require 'secure financial arrangements would
take effect immediately.


The authority of Agreement' States to continue licensing uranium
milling and tailings disposal activities under their own authorities
during the period preceding requirement of licenses for byproduct
material as newly defined is made clear.


Section 209 requires the Commission to consolidate, to the extent
practicable, licenses and licensing procedures for the uranium milling
process and for uranium mill tailings control.


Section 210 prohibits the Commission from requiring licenses for
any activities undertaken under title I of the act, except that any
mineral recovery operations on abandoned mill tailings piles would be
subject to licensing.


LEGISLATIVE HIsToRY, HEARINGS AlD COMMITTEE ACTION
AND RECOMMENDATION


H.R. 13650 is an amalgam of four bills introduced during the 2d
session of the 95th Congress. To facilitate consideration of the recom-
mendations of the Subcommittee on Energy and the Environment,
it was introduced as a clean bill.


The four initial pioposals represented two basic purposes: three
proposed a iemedy for hazards at inactive sites which resulted from
the production of radioactive materials for the Atomic Energy Com-
mission under Federal contract and the fourth 2 provided for improved
regulation of uranium mill tailings at active uranium milling sites.


Hearings were held by the Subcommittee. on Energy. and. the
Environment on the problem at inactive, sites on June 26. and 27,
1978. Testimony was presented on H.R. 13382 July 10 and 17..


Witnesses at these hearings agreed on the necessity for reducing or
eliminating hazards presented by uranium mill tailings. Substantial
disagreement arose regarding the appropriate share States and the
Federal Government should pay of the costs of any remedial program


I H.R. 12535, introduced by Mr. Udall (for the administration), H.R. 12938, introduced by Mr. Marriott,
and H.R. 13049, introduced by Mr. Johnson of Colorado.


2H.R; 13382 by Mr. Udall.
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for tailings at inactive sites, with a significant number of witnesses
and members, arguing that the remedial program costs should be
completely assumed by the Federal Government.


On August 3, 5, and 9 of 1978, the committee reviewed the recom-
mendations of the Subcommittee on Energy and the Environment
with respect to H.R. 13650, and on August 9 by unanimous voice
vote recommended that the bill be enacted, with an amendment.


OVERSIGHT STATEMENT


Since the legislation, if enacted, would affect Jaws governing the
disposal of nuclear waste and the regulation of the domestic nuclear
industry, the Committee on Interior and Insular Affairs, pursuant to
rule,X, clauses 2(b) (1) and 3(e), would have oversight responsibility
over any actioi of the Secretary of.Energy or the Nuclear Regulatory
Commission to. comply with the mandate of. the legislation. No
recommendations were submitted to the committee pursuant to rule X,
clause (2) (b) (2).


COST. ESTIMATE AND BUDGET ACT COMPLIANCE


In accordance with rule XIII, clause 7(a) of the House of Repre-
sentatives, the committee has made an estimate of the budget author-
ity which would be required to carry out H.R. 9203 for the fiscal
year beginning on October 1, 1979.


Effective October 1, 1978, the bill authorizes $180 million to be
appropriated for the Department of Energy to carry out the remedial
program under title I. This amount is in addition to $3 million author-
ized by H.R. 11392 for the Department to carry out activities under
title I during fiscal year 1979, which authorization is subject to enact-
ment of this act.


Another $500,000 is authorized for fiscal year 1980 for the Nuclear
Regulatory Commission to make grants to States to aid them in
implementing the requirements of title II.


No cost estimate from the Congressional Budget Office was timely
submitted to the committee for inclusion in this report.


INFLATIONARY IMPACT


In accordance with rule XI, clause 2(1)(4) of the Rules of the
House of Representatives, the committee has determined that this
legislation will have no significant impact on prices or costs affecting
the national economy.


DEPARTMENTAL REPORTS


The committee received reports from two administration Iagencies
expressing concerns with certain aspects of H.R. 13650. On July 13,
a communication from the Environmental Protection agency suggested
amendments to what became title II of H.R. 13650. (The EPA letter
expressed support for legislation in title I of the bill.) On August 3,
1978, the Department of Energy sent a letter expressing objections
to three actions of the Subcommittee on Energy and the Environment
with respect to title I of the bill. Both communications are printed
below:







24


U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., July 13, 1978.


Hon. MORRIS UDALL,
Chairman, subcommittee on Energy and the Environment,
Committee on Interior and Insular Affairs,
House of Representatives,
Washington, D. C.


DEAR MR. CHAIRMAN: It has come to my attention that your sub-
committee is planning to proceed on July 17 with marking up two
bills dealing with the problem of uranium mill tailings. One of the
bills, H.R. 12535, is the administration bill for remedial action for
inactive uranium mill tailings sites. We have testified on this bill
before Congressman Dingell's Subcommittee on Energy and Power,
and we support it. The other bill is H.R. 13382, the Uranium Mill
Tailings Licensing Act of 1978, which was introduced by you on
June 29, 1978, and we have not had an opportunity to comment or
testify on this bill before your Subcommittee prior to markup. Based
on our review of the bill, we do have some substantive problems which
could easily be solved by amending the bill as described below.


H.R. 13382 has several purposes:
1. to authorize the Commission to exercise direct licensing and


regulation of the naturally occurring daughter products of
uranium and thorium found in uranium mill tailings;


2. to reinforce the Commission's authority to require secure
financial arrangements to insure the proper decommissioning,
decontamination, reclamation, and long-term care if necessary,
of radioactively contaminated sites, structures, and equipment;


3. to facilitate State ownership and authorize Federal owner-
ship of mill tailings disposal areas; and


4. to authorize State regulation of uranium mill tailings under
section 274 of the act and to require Agreement States to regulate
uranium mill tailings within their jurisdiction to at least the same
substantive standards required by the Commission for its li-
censees.


Our concerns deal mainly with the first point, which would be accom-
plished by including uranium mill tailings under the definition of
"byproduct materials" under the Atomic Energy Act of 1954, as.
amended, thereby removing uranium mill tailings from the scope of the
Resource Conservation and Recovery Act of 1976 (RCRA).


EPA is concerned about consistency between regulatory approaches.
to the uranium mill tailings problem. The NRC legislation is appli-
cable only to uranium mill tailings, but other wastes, notably those
from the phosphate industry, pose similar hazards due to quantity,
configuration and radionuclide content and will be regulated under-
RCRA. Like uranium tailings, these wastes are generated in large
quantities; they contain radium, the principal radionuclide of con-
cern; they are dispersed throughout a nonradioactive medium in
relatively low concentrations; and they create a health hazard to
members of the public chronically exposed to such material. It would
be duplicative and inconsistent to have different regulations for similar
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wastes rendered hazardous by identical radioactive constituents.
Complications may arise especially in connection with the regulation
of disposal by the phosphate industry. For example, some phosphate
mining wastes are being reprocessed to extract uranuim.


EPA is also concerned about the nonradioactive hazardous charac-
teristics of the waste. Under section 6001 of RCRA, all departments,
agencies and instrumentalities of the Federal Government are sub-
ject to substantive and procedural RCRA requirements. If the ura-
nium mill tailings also have toxic characteristics,. their management
should be compatible with RCRA provisions.


To address these concerns, several amendments should be made to
the bill. First, it should specify that for the purposes of 40 CFR 190,
the Uranium Fuel Cycle standards, and for all other purposes, the
bill is not intended to affect EPA's generally applicable authority
under the Atomic Energy Act, as amended, and Reorganization plan
No. 3 of 1970, or any EPA authority under the Clean Air Act.


The bill should also require EPA to set environmental standards
and criteria for management of uranium mill tailings and specify that V
the licensing by NRC under the amended Atomic Energy Act imple-
ment these standards and criteria. The bill should further provide
that the license conditions required by NRC contain substantive
requirements comparable to those of RCPA. The following language
could incorporate these suggestions into the bill:


"The Environmental Protection Agency shall, after notice of
proposed rulemaking and opportunity for oral presentation of
views, data and arguments, prescribe standards and criteria to
assure that public health and the environment are adequately
protected in connection with the management of uranium mill
tailings. The standards and criteria shall be applicable to hazard-
ous radioactive and nonradioactive characteristics of the uranium
mill tailings.


"In developing criteria and standards under this Act, EPA
will avoid duplication of efforts and ensure consistency to the
maximum extent practicable with the requirements of RCRA of
1976, the Clean Air Act of 1970, as amended, and any other
Federal law relating to protection of the environment.


"NRC shall implement these standards and criteria in its
licensing activities under the Atomic Energy Act of 1954, as
amended. NRC shall also adopt and enforce requirements govern-
ing uranium mill tailings providing for the use by licensees of
additional measures comparable to those required for.hazardous
materials under subtitle C of RCRA."


The approach this language takes to setting standards and criteria
has the additional benefit of basic consistency with the approach
taken in the administration's bill, H.R. 12535, dealing with remedial
action at inactive sites.


1 hope these comments will be helpful to the Subcommittee in its
continued work on the uranium mill tailings problem.


Sincerely yours,
DOUGLAS Mi. COSTLE.
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DEPARTMENT OF ENERGY,
Washington, D.C., August 8, 1978.


Hon. MORRIS K. UDALL,
Chairman, Committee on Interior and Insular Affairs,
Washington, D.C.
DEAR MR. CHAIRMAN: On July 20 and 27, 1978, the Subcommitiee.on
Energy and Environment conducted a markup of the Residual Radio-
active Materials Act of 1978 (the administration bill). During the
markup the subcommittee agreed to the following changes in the
administration bill with respect to which the Department of Energy
(DOE) wishes to express its concern:


1. A 90-percent Federal/10-percent State share of the costs of.
the remedial action with an absolute ceiling on any State's
cumulative share equal to one-quarter of 1 percent of the State's
general revenue in the year of enactment;


2. A concurrence role, as opposed to a consultation role, for the
States in the determination of the remedial action; and


3. Deletion of the subsections of the administration bill relating
to. the release of the United States from. liability in connection
with the performance of the remedial action.


COST SHARING FORMULA


For reasons made clear in the subcorimittee'record,'DOE.is oplosed
to the funding formula agreed to by the subcommittee. Of particular
concern is the ceiling imposed on a State's contribution to the remedial
action program. In practice, imposition of such a ceiling could create
serious problems once the remedial actioi program is underVay.


One of DOE'9 primary objectives with respect to this program is
the accomplishment of. the cleanup of the 22 specified sites within the
estimated budget of between $80 million and $125 million. ri order to
achieve this goal 'it is imperative that the 'States have more than a
minimal, preliminary financial involvement in the remedial progr am.
Should changes in the program become necessary after its'commence-
ment, the States should have an ongoing concern with the relative
costs associated'with these changes. Additionally, the Secretary has
been provided discretionary authority to designate within 5 years of
enactment of the legislation additional sites for the purpose of re-
medial action. It i§ reasonable to expect that a significant amount of
pressure will be exerted upon the Secretary by States and private
parties to designate additional sites within this 5-year period. At a
minimum additional sites, if designated, should be exempted from
application of the ceiling in order to minimize such perssure.


STATE ROLE


Under the administration bill, the appropriate remedial action
would be determined by the Secretary after consultation with the
State; the State would then designate the disposal site or long-term
stabilization of the tailings. In proposing this type of State role, it was
DOE's intention to afford the States full participation at every level of
the decisionmaking process. Therefore, the philosophy underlying the
subcommittee's decision to provide concurrence authority to the
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States is not dissimilar to DOE's objectives. We are concerned, how-
ever, as to how States could obtain authority to grant this concurrence
under State law. Such authority, if required to be secured through
new State legislation, could. cause significant delays in. the remedial
action program and create unnecessary problems within the States.
The language in the administration bill achieves the same objectives
without creating such potential legislative hurdles..


RELEASE OF LIABILITY


The question of limiting the liability of the United States in con-
nection with the performance of the remedial action is a sensitive and
complex one, and warrants a'more'thorough study than is contained
in the one paragraph summary in the issue paper presented to the
subcommittee on July 20, 1978.


The language proposed by the administration'effects only a limited
release of liability dating from enactment of the legislation through
the completion of the remedial action. Such a release woidd not affect
the U.S. liability, if any, either prior to oir after' completion of the
remedial action. Since the'basis upon which the remedial action pro-
gram is being undertaken is one of compassionate i'ather than legal
responsibility, DOE considers the inclusion of a limited release of
liability to be reasonable and proper.'


While we recognize and. understand the motivations, which have
prompted the subcommittee's actions with respect to the adulinistra-
ti6n bill, the modifications adopted are.contrary to.DOE's-objectives
as expressed above. With respect to the three major issues.of fundiiyg,.
State role, and liability, DOE is concerned that the subcommittee's
changes could result in delays in im'lemeptation.of aid cost overruns
for, the remedial actions. ' '


We appreciate the time and effort that the subcommittee has' spent
in marking up this legislation. My staff and I'iil be happy to provide
any assistance the full committee may require during its markup.


Sincerely,
'JOHN F. O'LEARY,


Deputy Secreitary.


CHANGES IN EXISTING LAw MADE BY THE BILL, As REPORTED


In compliance with clause 3 of rule XIII of the Rules of the 'House
of Representatives, changes' in existing lav made by the bill, as
reported, are showi as follbws (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):


ATo-IC ENERGY ACT OF 1954


CHAPTER S. BYPRODUCT MATERIAL


Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.


**
** **
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CHAPTER 19. MISCELLANEOUS


Sec. 241. Transfer of Property.
Sec. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Authority of the Environmental Protection Agency.
Sec. 281. Separability.
Sec. 291. Short Title.


* * * * * * *


CHAPTER 2. DEFINITIONS


SEC. 11. DEFINITIONs.-The intent of Congress in the definitions as
given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:


a. The term "agency of the United States" means the executive
branch of the United States, or any Government agency, or the legis-
lative branch of the United States, or any agency, committee, com-
mission, office, or other establishment in the legislative branch, or the
judicial branch of the United States, or any office, agency, committee,
commission, or other establishment in the judicial branch.


b. The term "agreement for cooperation" means any agreement with
another nation or regional defense organization authorized or per-
mitted by sections 54, 57, 64, 82, 91c., 103, 104, or 144, and made pur-
suant to section 123.


c. The term "atomic energy" means all forms of energy released in
the course of nuclear fission or nuclear transformation.


d. The term "atomic weapon" means any device utilizing atomic
energy, exclusive of the means for transp6rting or propelling the
device (where such means is a separable and divisible part of the de-
vice), the principal purpose of which is for use as, or for development
of, a weapon, a weapon prototype, or a weapon test device.


e. The term "byproduct material" means (1) any radioactive ma-
terial (except special nuclear material) yielded in or made radioactive
by exposure to the radiation incident to the process of producing or
utilizing special nuclear material[.] , and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily-for its source material content.


CHAPTER 8. BYPRODUCT MATERIAL


** * * * * *


SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATE-
RIAL AND DISPOSAL SITES.-


a. Any license undre section 62 or section 81 for any activity which
results in the production of any byproduct material as defined in section
11 e. (2) shall contain such terms and conditions as may be necessary to
assure that, prior to termination of such license-


(1) the license will comply with such requirements as the Com-
mission may establish repsecting suck termination, and


(2) ownership of-
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(A) any byproduct material defined in section 11 e. (2) which,
resulted from such licensed activity, and


(B) any land (other than land owned by the United States),
including both the surface and subsurface estates, which is
used for the disposal of such byproduct material.


shall be transferred to the United States.
Such material and land shall be transferred to the United States without
cost to the United States (other than administrative and legal costs in-
curred in carrying out such transfer). The United States shall not transfer
title to property acquired under this subsection to any other person.


b. (1) As soon as practicable after the date of the enactment of this
section, the President shall designate the Secretary of Energy or any other
appropriate officer or instrumentality of the United States (other than
the Commission) to have custody of byproduct material and land trans-
ferred to the United States under subsection a. (2). No officer or instru-
mentality may be designated under the preceding sentence unless such
officer or instrumentality has adequate authority to provide for the safe
treatment, management, storage, and disposal of such byproduct materiat
and to provide for the sound management of such plan, consistent with
the requirements of subsection d.


(2) The officer or instrumentality designated under this subsection
may accept donations of any byproduct material and land described in
subsection a. (2) which is not required to be transferred to such officer or
instrumentality (by reason of the effective date of this section or for any
other reason). Such material and land may be accepted under this para-
graph upon a determination by such officer or instrumentality that such
acceptance is necessary or desirable in order to protect the public health,
safety, and the environment.


c. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied
with all applicable standards and requirements under such license.


d. Following the Commission's determination of compliance under sub-
section c., the officer or instrumentality designated by the President under
subsection b. shall assume custody of the byproduct material and land
referred to in subsection a. Such officer or instrumentality shall maintain
such material and land in such manner as will protect the public health
and safety and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only upon approval
of the President upon his determination that such officer or instrumen-
tality meets the requirements of subsection b.


Sec. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BY-
PRODUCT MATERIAL.-


a. The Commission shall insure that the management of any byproduct
material as defined in section 11 e. (2) is carried out in such manner as-


(1) the Commission deems appropriate to protect the public health.
and safety and the environment, and


(2) conforms with applicable standards and criteria. promulgated
by the Administrator of the Environmental Protection Agency under
section 275.


b. In carrying out its authority under this section, the Commission is
authorized to:


(1) by rule, regulation, or order require persons, officers, or instru-
mentalities exempted from licensing-
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(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or


(B) under section 81 of this Act to conduct monitoring, per-
form remedial work, and to comply with such other measures as
it may deem necessary or desirable to protect the public health
and safety and the environment, and


(2) make such studies and inspections and to conduct such moni-
toring as may be necessary.


Any violation by any person other than the United States of any rule or
order of the Commission established under this section shall be subject to a
civil penalty in the same .manner and in the same amount as violations
subject to a civil penalty under section 234. Nothing in this section affects
any authority of the Commission under any other provision of this Act.


CHAPTER 14. GENERAL AUTHORITY


SEC. 161. GENERAL PROVISIONs.-1n the performance of its func-
tions the Commission is authorized to-


a. ***


x. Establish by rule, regulation, or order (in accordance with the
provisions of the Administrative Procedure Act as required under section
181) such standards and instructions as the Commission may deem
necessary or desirable to insure, before termination of any license for
byproduct material as defined in section 11 e. (2) and before the transfer
under section 88 of land used for the disposal of such material, that the
licensee will make available such bonding or other financial arrangements
as may be required to assure the reclamation of sites, structures and
equipment used in conjunction with such byproduct material and that-


(1) in the case of any such license issued or renewed after the date
of the enactment of this subsection, to the maximum extent practi-
cable, no long-term maintenance and monitoring of such sites, struc-
tures, and equipment will be required; and


(2) in the case of each license for such material (including any
license referred to in paragraph (1) and any license in effect on the
date of the enactment of this subsection), if the Commission deter-
mines that any such long-term maintenance and monitoring is neces-
sary, the licensee will make available such bonding or other financial
arrangements as may.be required to assure such long-term mainte-
nance and monitoring.


CHAPTER 19 MISCELLANEOUS


SEC. 274. COOPERATION WITH STATES.-
a. It is the purpose of this section-


(1) to recognize the interests of the States in the peaceful uses
of atomic energy, and to clarify the respective responsibilities un-
der this Act of the States and the Commission with respect to
the regulation of byproduct, source, and special nuclear materials;
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(2) to recognize the need, and establish programs for, coopera-
tion between the States and the Commissionwith respect to con-
trol of radiation hazards associated with use of such materials;


(3) to promote an orderly regulatory pattern between the Com-
mission and State governments with respect to nuclear develop-
ment and use and regulation of byproduct, source, and special
nuclear materials;


(4) to establish procedures and criteria for discontinuance of
certain of the Commissions's regulatory responsibilities with re-
spect to byproduct, source, and special nuclear materials, and the
assumption thereof by the States;


(5) to provide for coordination of the development of radia-
tion standards for the guidance of Federal agencies and coopera-
tion with the States; and


(6) to recognize that, as the States improve their capabilities
to regulate effectively such materials, additional legislation may
be disirable.


b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
one or more of the following materials within the State-


(1) byproduct materials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e.(2);
[(2)](3) source materials;
[(3)](4) special nuclear materials in quantities not sufficient


to form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate thelmaterials covered by the
agreement for the protection of the public health and safety from
radiation hazards.


c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-


(1) the construction and operation of any production or utili-
zation facility:


(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;


(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or orders
of the Commission;


(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.


The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements
have been met prior to termination of a license for byproduct material as
delined in section 11 e. (2). Notwithstanding any agreement between
the Commission and any State pursuant to subsection b., the Com-
mission is authorized by rule, regulation, or order to require that the
manufacturer, processor, or producer or any equipment, device, com-
modity, or other product containing source, byproduct, or special
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nuclear material shall not transfer possession or control of such
product except pursuant to a license issued by the Commission.


d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-


(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and safety with respect to the materials within
the State covered by the proposed agreement, and that the State
desires to assume regulatory responsibility for such materials; and


(2) the Commission finds that the State program is in accord-
ance with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation of
such materials, and that the State program is adequate to pro-
tect the public health and safety with respect to the materials
covered by the proposed agreement.


j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b, has become effective, or upon request of the
Governor of such State, may (1) terminate or suspend its agreement
with the State and reassert the licensing and regulatory authority
vested in it under this Act, if the Commission finds that such termina-
tion or suspension is required to protect the public health and safety
and (2), terminate or suspend that part of its agreement with the State
relating to State licensing and regulation of any activity which results in
the production of byproduct material as defined by section lie.(2), and
reassert the licensing and regulatory authority vested in it under this Act
over such activities, if the Commission finds that such termination or
suspension is required to assure compliance with subsection o.


n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
agreement includes any amendment to any agreement.


o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 1le. (2) under an
agreement entered into pursuant to subsection b., a State shall require
compliance with the requirements of section 83 a. (2) (respecting ownership
by the United States of byproduct material and land), and the State shall
adopt and enforce-


(1) substantive standards for the protection of the public health,
safety, and the environment from hazards associated with such
material which are equivalent, to the extent practicable, or more
stringent than, standards adopted and enforced by the Commission
for the same purpose, and


(2) procedures which-
(A) in the case of licenses, provide for advance public notice,


an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review,
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(B) in the case of rulemaking, provide opportunity for public
participation sn the form of written comments or a public
hearing and which provide for judicial review of the rulemaking
decision,


(C) require the preparation of a written independent-
environmental analysis or review which is available to the public
before the commencement of any such proceedings, and


(D) prohibit, in the case of any construction activity
which is proposed with respect to such material, any major
activity from being undertaken before completion and public
availability of the analysis or review referred to in subpara-
graph (C).


No State shall be required under paragraph (2) to conduct proceedings
concerning any license or regulation which would duplicate proceedings
conducted in such State by the Commission.-


p. If any State, under an agreement for the licensing and regulation
of byproduct material as defined in section 11 e. (2), imposes upon the
licensee any requirement for the payment of funds which are collected by
the State for the reclamation or longterm. maintenance and monitoring of
such byproduct material, such State shall transfer to the United States,
upon termination of the license in connection with which such payment
was made, any amounts collected by the State for such purposes. Any such
agreement in effect on the date of the enactment of this subsection shall be
amended as promptly as practicable following such date to comply with
the requirements of the proceeding sentence with respect to amounts
collected before, on, and after such date of enactment.


SEc. 275. AuTHORITY OF THE ENVIRONMENTAL PROTECTION
AGENCY.-


a. The Administrator of the Environmental Protection Agency (here-
inafter in this section referred to as to the "Administrator") shall, by rule,
promulgate, and from time to time revise, generally applicable standards
and criteria for the protection of the general environment outside the
boundaries of-


(1) sites at which ores are processed primarily for their source
material content, and


(2) sites used for the disposal of byproduct material as defined
in section 11 e. (12).


Such criteria shall apply to radiological and nonradiological environ-
mental hazards associated with the processing, and with the possession
and transfer, of by product material as defined in section 11 e. (2), and
shall be consistent to the maximum extent practicable with the require-
ments of the Solid Waste Disposal Act.


b. Before the promulgation of any rule pursuant to subsection a.,
the Administrator shall-


(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and


provide opportunity for public hearing.
c. Any interested person may obtain judicial review of any rule promul-


gated under subsection a. of this section in the United States court of
appeals for the Federal judicial cicruit in which such person resides or
transacts business only upon petition for review by such person filed
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within ninety days from the date of such promulgation, or after sach date
only if such petition is based solely on grounds which arose after such
ninetieth day.


d. Nothing in this section shall be construed to limit or enlarge the
functions of the Administrator of the Environmental Protection Agency
under the Federal Water Pollution Control Act or under the Clean Air
Act.


0
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SEPTEMBER 30, 1978.-Committed to the Committee of the Whole House on the
.State of the Union and ordered to be printed


Mr. STAGGERS, from the Committee on lnterstate and Foreign
Commerce, submitted the following


REPORT


together with


SUPPLEMENTAL VIEWS


[To accompany H.R. 13650 which, on July 28, 1978, was referred jointly to the
Committee on Interior and Insular Affairs and the Committee on Interstate
and Foreign Commerce]


The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 13650) to authorize the Secretary of Energy
to enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and fori other purposes, having considered the same, report favorably
thereon with an amendment and recommend that the bill as amended
do pass.


The amendment is as follows:


SHORT TITLE AND TABLE OF CONTENTS


-SECTION 1. This Act may be cited as the "Uranium Mill
Tailings Radiation Control Act of 1978".


TABLE OF CONTENTS


Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.
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TITLE I-REMEDIAL ACTION PROGRAM


Sec. 101. Definitions.
See. 102. Designation of processing sites.
Sec. 103. State cooperative agreements.
Sec. 104. Acquisition and disposition of land and materials.
Sec. 105. Indian tribe cooperative agreements.
See. 106. Acquisition of lands by Secretary.
Sec. 107. Financial assistance.
Sec. 108. Remedial action.
Sec. 109. Rules.
See. 110. Enforcement.
Sec. 111. Public participation.
Sec. 112. Termination; authorization.
Sec. 113. Limitation.
Sec. 114. Reports to Congress.
See. 115. Active operations; liability for remedial action.


TITLE II-URANIUM MILL TAILINGS
LICENSING AND REGULATIONZ


Sec. 201. Definition.
See. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
See. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct


material.
-Sec. 206. Authority of Environmental- Protection Agency respecting


certain byproduct material.-
Sec. 207. Authorization of appropriations for grants.
See. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.


TITLE III-STUDY AND DESIGNATION OF TWO MILL
TAILINGS SITES IN NEW MEXICO


Sec. 301. Study.
Sec. 302. Designation by Secretary.


FINDINGS AND PURPOSES


SEc. 2. (a) The Congress finds that-
(1) uranium mill tailings located at active and inactive


mill operations may pose a potential and significant
radiation health hazard to the public, and that the
protection of the public health, safety, and welfare and
the regulation of interstate commerce require that every
reasonable effort be made to provide for the stabiliza-
tion, disposal, and control in a safe and environmentally
sound manner of such tailings in order to prevent or
minimize radon diffusion into the environment and to


.;: prevent or minimize other environmental hazards from
such tailings.


(2) uraniuni mill tailings at certain inactive sites re-
sulted in whole or in part from the production of uranium
for sale under contract to the United States during
a period when the potential radiation health hazard to
the public was apparently not adequately recognized,
altough environmental hazards to water and air from
such tailings were recognized by several Federal agencies
and the States as early as 1960;


(3) all milling operations at such sites have terminated
prior to 1973;
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(4) in 1972 Congress authorized some remedial action
for property and structures in Grand Junction, Colorado,
found to be contaminated by such tailings; and


.(5) it is in the public interest to provide financial assist-
ance to the States and Indian tribes to undertake
remedial actions concerning such inactive sites in order
to eliminate or minimize such hazard.


(b) The purposes of this Act are to provide-
. (1) in cooperation with the interest States, Indian


tribes, and the persons who own or control inactive
mill tailings sites, a program of assessment and remedial
action at such sites, including, where appropriate, the
reprocessing of tailings to extract residual uranium and
other mineral values where practicable, in order to sta-
bilize and control such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate
radiation health hazards to the public, and


(2) a program to regulate mill tailings during uranium
or thorium ore processing at active mill operations and
after termination of such operations in order to stabilize
and control such tailings in a safe and environmentally
sound manner and to minimize or eliminate radiation
health hazards to the public.


TITLE I-REMEDIAL ACTION PROGRAM


DEFINITIONS


SEc. 101. For purpose of this title-
(1) The term "Secretary" means the Secretary of


Energy.
(2) The term "Commission" means the Nuclear


Regulatory Commission.
(3) The term "Administrator" means the Admin-


istrator of the Environmental Protection Agency.
(4) The term "Indian tribe" means any tribe,


band,, clan, group, pueblo, or community of Indians
recognized as eligible for services provided by the Sec-
retary of the Interior to Indians.
. (5) The term "person" means any individual, as-
sociation, partnership, corporation, firm, joint venture,
trust, government entity, and any other entity, except
that such term does not include any Indian or Indian
tribe.


(6) The term "processing site" means-
(A) any site, including the mill,. containing


resida rdociemterIs at which all or sub-
stantially all of the uranium was produced for sale
to any Federal agency prior to January 1, 1971
under a contract with any Federal agency, unless-


(i) such site was owned or controlled as of
January 1, 1978, or is thereafter owned or
controlled, by any Federal agency, or


(ii) a license (issued by the Commission or
its predecessor agency under the. Atomic
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Energy Act of 1954 or by a State as permit-
ted under section 274 of such Act) For the
production at such site of any uranium or
thorium product derived from ores is in effect
on January 1, 1978, or is issued or renewed


after such date; and
(B) any other real property or improvement


thereon which-
(i) is in the vicinty of such site, and
(ii) is determined by the Secretary, in


consultation with the Commission, to be con-
taminated with residual radioactive materials
derived from such site.


Any ownership or control of an area by a Federal
agency which is acquired pursuant to a cooperative
agreement under this title shall not be treated as own-
ership or control by such agency for purposes of sub-
paragraph (A) (i). A license for the production of any
uranium product from residual radioactive materials
shall not be treated as a license for production from
ores within the meaning of subparagraph (A) (ii) if such
production is in accordance with section 108(b).


(7) The term "residual radioactive material" means-
(A) waste (which the Secretary determines to be


radioactive) in the form of tailings resulting from
the processing of ores for the extraction of uranium
and other valuable constituents of the ores; and


(B) other waste (which the Secretary determines
to be radioactive) at a processing site which relate
to such processing, including any residual. stock of
unprocessed ores or low-grade materials. I


(8) The term "tailings" means the remaining portion
of a metal-bearing ore after some or all of such metal,
such as uranium, has been extracted.


(9) The term "Federal agency" includes any execu-
tive agency as defined in section 105 of title 5 of the
United States Code.


(10) The term "United States" means the 48 con-
tiguous States and Alaska, Hawaii, Puerto Rico, the
District of Columbia, and the territories and possessions
of the United States.


IFESIGNATION OF PROCESSING SITES


SEC. 102.,(a)(1) Within one year after enactment of this
-Act, the Secretary shall designate all processing sites within
the United States which he determines require remedial
action to carry out the purposes of this Act. In making each
such designation, the Secretary shall consult with the Admin-
istrator, the Commission, and the affected States, and in the
case of Indian lands, the appropriate Indian tribe and the
Secretary of the Interior.


(2) As part of his designation under this subsection, the
'Secretary, in consultation with the Commission, shall deter-


mine the boundaries of each such site.
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(3) .No site or structure with respect to which remedial
action is authorized under Public Law 92-314 in Grand
Junction, Colorado, may be designated by the Secretary as a
processing site under this section.


(b) Within one year from the date of the enactment of
this Act, the Secretary shall assess the potential health
hazard to the public from the residual radioactive materials
at designated processing sites. Based upon such assessment,
the Secretary shall, within such one year period, establish
priorities for carrying out remedial action at each such site.
In establishing such priorities, the Secretary shall rely
primarily on the advice of the Administrator.


(c) Within thirty days after making designations of
processing sites and establishing the priorities for such sites
under this section, the Secretary shall notify the Governor
of each affected State, and, where appropriate, the Indian
tribes and the Secretary of the Interior.


(d) The designations made, and priorities established, by
the Secretary under this section shall be final and not be
subject to judicial review.


(e)(1) The designation of processing sites within one year
after enactment under this section shall include, to the maxi-
mum extent practicable, the areas referred to in section
10 1(6) (B).


(2) Notwithstanding the one year limitation contained in
this section, the Secretary may, after such one year period,
include any area described in section 101(6) (B) as part of a
processing site designated under this section if he determines
such inclusion to be appropriate to carry out the purposes of
this title.


t STATE COOPERATIVE AGREEMENTS


SEC. 103. (a) After notifying a State of the designation
referred to in section 102 of this title, the Secretary, subject
to section .113, is authorized to enter into cooperative agree-
ments with such State to perform remedial actions at each
designated processing site in such State (other than a site
located on Indian lands referred to in section 105). The Sec-
retary shall, to the greatest extent practicable, enter into
such agreements and carry out such remedial actions in ac-
cordance with the priorities established by him under section
102.


(b) Each cooperative agreement under this section shall
contain such terms and conditions as the Secretary deems
appropriate and consistent with the purposes of this Act.


(c)(1) Except where the State is required to acquire the
processing site as provided in subsection (a) of section 104,
each cooperative agreement with a State under section 103
-shall provide that the State shall obtain, in a form prescribed
by the Secretary, written consent from any person holding
any record interest in the designated processing site for the
Secretary or any person designated by him to perform reme-
dial action at such site.







6
(2) Such written consent shall include a waiver by each


such person on behalf of himself, his heirs, successors, and
assigns-


(A) releasing the United States of any liability or
claim thereof by such person, his heirs, successors, and
assigns concerning such remedial action, and


(B) holding the United States harmless against any
claim by such person on behalf of himself, his heirs,
successors, or assigns arising out of the performance of
any such remedial action.


(d) Each cooperative agreement under this section shall
require the State to assure that the Secretary, the Commis-
sion, and the Administrator and their authorized representa-
tives have a permanent right of entry at any time to inspect
the processing site and the site provided pursuant to section
104(b) (1) in furtherance of the provisions of this title and to
carry out such agreement and enforce this Act and any rules
prescribed under this Act. Such right of entry under this
section or section 106 into an area described in section
101(6) (B) shall terminate on completion of the remedial
action, as determined by the Secretary.


(e) Each agreement under this section shall take effect
only upon the concurrence of the Commission with the terms
and conditions thereof.


(f) The Secretary may, in any cooperative agreement
entered into under this section or section 105, provide for
reimbursement of the actual costs, as determined by the
Secretary, of any remedial action performed with respect
to so much of a designated processing site as is described in
section 101(6) (B). Such reimbursement shall be made only
to a property owner of record at the time such remedial action
was undertaken and only with respect to costs incurred by
such property owner. No such reimbursement may be made
unless-


(1) such remedial action was completed prior to
enactment of this Act, and unless the application for
such reimbursement was filed by such owner within one
year after an agreement under this section or section 105
is approved by the Secretary and the Commission, and


(2) the Secretary is satisfied that such action ade-
quately achieves the purposes of this Act with respect to
the site concerned and is consistent with the standards
established by the Administrator pursuant to section
275(a) (1) of the Atomic Energy Act of 1954.


ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS


SEC. 104. (a) Each cooperative agreement under section
103 shall require the State, where determined appropriate
by the Secretary wvith the concurrence of the Commission,
to acquire any designated processing site, including where
appropriate any interest therein.


(b)J1) If the Secretary with the concurrence of the Com-
mission determines that removal of residual radioactive
material from a processing site is appropriate, the coopera-
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tive agreement shall provide that the State shall acquire
land (including, where appropriate, any interest therein) to
be used as .a site for the permanent disposition and stabili-
zation of such residual radioactive materials in a safe and
environmentally sound manner.


(2) Acquisition by the State shall not be required under
this subsection if a site located on land controlled by the
Secretary or made available by the Secretary of the Interior
pursuant to section 106(a) (2) is designated by the Secretary
with the concurrence of the Commission, for such disposition
and stabilization.


(c) No State shall be required under subsection (a) or (b)
to acquire any real property or improvement outside the
boundaries of-


(1) that portion of the processing site which is de-
scribed in section 101(6) (A), and


(2) the site used for disposition of the residual radio-
active materials.


(d) In the case of each processing site designated under
this title other than a site designated on Indian land, the
State shall take such action as may be necessary, and pursu-
ant to regulations of the Secretary under this subsection, to
assure that any person who purchases such a processing site
after the removal of radioactive materials from such site shall
be notified in an appropriate manner prior to such purchase,
of the nature and extent of residual radioactive materials re-
moved from the site, including notice of the date when such
action took place, and the condition of such site after such
action. If the State is the owner of such site, the State shall
so notify any prospective purchaser before entering into a
contract, option, or other arrangement to sell or otherwise
dispose of such site. The Secretary shall issue appropriate
rules and regulations to require notice in the local land rec-
ords of the residual radioactive materials which were located
at any processing site and notice of the nature and extent of
residual radioactive materials removed from the site, includ-
ing notice of the date when such action took place.


(e) (1) The terms and conditions of any cooperative


agreement with a State under section 103 shall provide that
in the case of any lands or interests therein acquired by the
State pursuant to subsection (a), the State with the concur-
rence of the Secretary and the Commission, may-


. .(A) sell such lands and interests,
(B) permanently retain such land and interests in


lands (or donate such lands and interests therein to
another governmental entity within such State) for
permanent use by such State or entity solely for park,


* recreational, or other public purposes, or
(C) transfer such lands and interests to the United


States as provided in subsection (f).
No lands may be sold under subparagraph (A) without
the consent of the Secretary and the Commission. No site
may be sold under subparagraph (A) or retained under sub-
paragraph (B) is such site is used for the disposition of resid-
ual radioactive materials.
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(2) Before offering for sale any lands and interests therein
which comprise a processing site, the State shall offer
to sell such lands and interests at their fair market value to
the person from whom the State acquired them.


(f)(1) Each agreement under section 103 shall provide
that title to--


(A) the residual radioactive materials subject to the
agreement, and


(B) any lands and interests therein which have been
acquired by the State, under subsection (a) or (b), for
the disposition of such materials,


shall be transferred by the State to the Secretary when the
Secretary (with the concurrence of the Commission) deter-
mines that remedial action is completed in accordance with
the requirements imposed pursuant to this title. No payment
shall be made in connection with the transfer of such property
from funds appropriated for purposes of this act other than
payments for any administrative and legal costs incurred in
carrying out such transfer.


(2) Custody of any property transferred to the United
States under this subsection shall be assumed by the Secre-
tary or such Federal agency as the President may designate.
Notwithstanding any other provision of law, such property
and minerals shall be maintained pursuant to a license issued
by the Commission in such manner as will protect the public
health, safety, and the environment. The United States shall
not transfer title to property or interest therein acquired
under this subsection to any person or State, except as
provided in subsection (h).


(g) Each agreement under section 103 which permits
any sale described in subsection (e) (1) (A) shall provide for
the prompt reimbursement to the Secretary from the proceeds
of such sale. Such reimbursement shall be in an amount equal
to the lesser of-


(1) that portion of the fair market value of the
lands or interests therein which bears the same ratio to
such fair market value as the Federal share of the
costs of acquisition by the State to such lands or inter-
est therein bears to the total cost of such acquisition,
or


(2) the total amount paid by the Secretary with
respect to such acquisition.


The fair market value of such lands or interest shall be deter-
mined by the Secretary as of the date of the sale by the
State. Any amounts received by the Secretary under this title
shall be deposited in the Treasury of the United States as
miscellaneous receipts.


(h) No provision of any agreement under section 103 shall
prohibit the United States from disposing of any subsurface
mineral rights by sale or lease (in accordance with laws of the
United States applicable to the sale, lease, or other disposal of
such rights) which are associated with land on which residual
radioactive materials are disposed and which are transferred
to the United States as required under this section if the
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Secretary takes such action as the Commission deems neces-
sary pursuant to a license issued by the Commission to
assure that the residual radioactive materials will not be dis-
turbed by reason of any activity carried on following such
disposition. If any such materials are disturbed by any such
activity, the Secretary shall insure, prior to disposition of the
minerals, that such materials will be restored to a safe and
environmentally sound condition as determined by the Com-
mission, and that the costs of such restoration will be borne
by the person acquiring such rights from the Secretary or from
his successor or assign.


INDIAN TRIBE COOPERATIVE AGREEMENTS


SEc. 105. (a) After notifying the Indian tribe of the des-
ignation pursuant to section 102 of this title, the Secretary,
in consultation with the Secretary of the Interior, is author-
ized to enter into a cooperative agreement, subject to section
113, with any Indian tribe to perform remedial action at a
designated processiong site located on land of such Indian
tribe. The Secretary shall, to the greatest extent practicable,
enter into such agreements and carry out such remedial
actions in accordance with the priorities established by him
under section 102. Each such agreement, shall contain such
terms and conditions as the Secretary'deems appropriate and
consistent with the purposes of this Act. Such terms and con-
ditions shall require the following:


(1) The Indian tribe and any person holding any
interest in such land shall execute a waiver (A) releas-
ing the United States of any liability or claim thereof
by %such tribe or person concerning such remedial
action and (B) holding the United States harmless
against any claim arising out of the performance of any
such remedial action.


(2) The remedial action shall be selected and per-
formed in accordance with section 108 by the Secre-
tary or such person as he may designate.


(3) The Secretary, the Commission, and the Ad-
ministrator and their authorized representatives
shall have a permanent right of entry at any time to
inspect such processing site in furtherance of the provi-
sions of this title, to carry out such agreement, and to
enforce any rules prescribed under this Act.


Each agreement under this section shall take effect only upon
concurrence of the Commission with the terms and conditions
thereof.


(b) When the Secretary with the concurrence of the
Commission determines removal of residual radioactive mate-
rials from a processing site on lands described in subsection
(a) to be appropriate, he shall provide, consistent with other
applicable provisions of law, a site or sites for the permanent
disposition and stabilization in a safe and environmentally
sound manner of such residual radioactive materials. Such
materials shall be transferred to the Secretary (without pay-
B.R. 14so-2
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ment therefor by the Secretary) and permanently retained
and maintained by the Secretary under the conditions estab-
lished in a license issued by the Commission, subject to see-
tion 104(f)(2) and (h).


ACQUISITION OF LAND BY SECRETARY


SEC. 106. (a) Where necessary or appropriate in order to
consolidate in a safe and environmentally sound manner
the location of residual radioactive materials which are
removed from processing sites under cooperative agreements
under this title, or where otherwise necessary for the perma-
nent disposition and stabilization of such materials in such
manner-


(1) the Secretary may acquire land and interests in
land for such purposes by purchase, donation, or ex-
change, or under any other authority of law or


(2) the Secretary of the Interior may make available
public lands administered by him for such purposes in
accordance with other applicable provisions of law.
Prior to acquisition of land under paragraph (1) or (2)


- of this subsection in any State, the Secretary shall con-
sult with the Governor of such State. No lands may be
acquired under such paragraph (1) or (2) in any State in
which there is no (1) processing site designated under
this title or (2) active uranium mill operation, unless
the Secretary has obtained the consent of the Governor
of such State. No lands controlled by any Federal agency
may be transferred to the Secretary to carry out the
purposes of this Act without the concurrence of the
chief administrative officer of such agency.


(b) The value of any lands exchanged by the Secretary
under this section shall be equal or if they are not equal, the
values shall be equalized by the payment of money to the
grantor or to the Secretary concerned as the circumstances
require so long as payment does not exceed 25 per centum of
the total value of the lands or interests transferred out of
Federal ownership. The Secretary shall try to reduce the
amount of the payment of money to as small an amount as
possible.


FINANCIAL ASSISTANCE


SEC. 107. (a)* In the case of any designated processing
site for which an agreement is executed with any State for
remedial action at such site, the Secretary shall pay not to
exceed 90 per centum of the actual cost of such remedial
action, including the actual costs of acquiring such site (and
any interest therein) or any disposition site (and any interest
therein) pursuant to section 103 of this title, and the State
shall pay the remainder of such costs from non-Federal funds.
The Secretary shall not pay the administrative costs incurred
by any State to develop, prepare, and carry out any coopera-
tive agreement executed with such State under this title,
except the proportionate share of the administrative costs
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associated with the acquisition of lands and interests therein
acquired by the State pursuant to this title.


(b) In the case of any designated processing site located
on Indian lands, the Secretary shall pay the entire cost of
such remedial action.


REMEDIAL ACTION


4 SEC. 108. (a) (1) The Secretary or such person as he may
designate shall select and perform remedial actions at
designated processing sites and disposal sites in accordance
with the general standards prescribed by the Administrator
pursuant to section 275 a. (1) of the Atomic Energy Act of
1954. Since the State must share in the costs of such remedial
action, the State shall participate fully in the selection and


* performance thereof. Such remedial action shall be selected
and performed with the concurrence of the Commission and
in consultation, as appropriate, with the Indian tribe and the
Secretary of the Interior.


(2) The Secretary shall use such technology in perform-
ing such remedial action as will insure compliance with the
general. standards promulgated by the Administrator under
section 275 a. (1) of the Atomic Energy Act of 1954 and will
insure the safe and environmentally sound stabilization of
residual radioactive materials. No such remedial action may
be undertaken under this section before the promulgation of
such standards.


(b) Prior to undertaking any remedial action under this
title, the Secretary shall evaluate the mineral concentration
of the rssidual radioactive materials at each designated proc-
essing site to determine whether, as a part of any remedial
action program, recovery of such minerals is practicable. The
Secretary, with the concurrence of the Commission, may
permit the recovery of such minerals, under such terms and
conditions as he may prescribe to carry out the purposes of
this Act. Any person permitted by the Secretary to recover
such mineral shall pay to the Secretary a share of the net
profits derived from such recovery, as determined by the Sec-
retary. Such share shall not exceed the total amount iaid
by the Secretary for carrying out remedial action at such
designated site. After payment of such share to the United
States under this subsection, such person shall pay to the
State in which the residual radioactive materials are located
a share of the net profits derived from such recovery, as
determined by the Secretary. Such share shall not exceeI the
total amount paid by the State for carrying out remedial
action at such designated site. The person recovering such
minerals shall bear all the costs of such recovery. Any person
carrying out mineral recovery activities under this paragraph
shall be required to obtain any necessary license under the
Atomic Ener_-y Act of 1954 or under State law as permitted
under section 274 of such Act.
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RULES
SEC. 109. The Secretary may prescribe such rules consist-


ent with the purposes of this Act as he deems appropriate puir-
suant to title V of the Department of Energy Organization
Act.U


ENFORCEMENT


SEC. 110. (a) (1) Any person who violates any provision of
this or any coo)erative agreement entered into pursuant to
this title or any rule prescribed under this Act concerning any
designated processing site, disposition site, or remedial action
shall be subject to an assessment by the Secretary of a civil
penalty of not more than $1,000 per day per violation. Such
assessment shall be made by order after notice and an oppor-
tunity for a public hearing, pursuant to section 554 of title 5,
United States Code.


(2) Any person against whom a penalty is assessed under
this section may, within sixty calendar days after the date of
the order of the Secretary assessing such penalty, institute an
action in the United States court of appeals for the appro-
priate judicial circuit for judicial review of such order in
accordance with chapter 7 of title 5, United States Code. The
court shall have jurisdiction to enter a judgment affirming,
modifying, or setting aside in' whole or in part, the order of
the Secretary, or the court may remand the proceeding to the
Secretary for such further action as the court may direct.


(3) If any person fails to pay an assessment of a civil
penalty after it has become a final and unappealable order,
the Secretary shall institute an action to recover the amount
of such penalty in any appropriate district court of the United
States. In such action, the validity and appropriateness of such
final assessment order or judgment shall not be subject to
review. Section 402(d) of the Department of Energy Orga-
nization Act shall not apply with respect to the functions of
the Secretary under this section.


(4) No civil penalty may be assessed against the United
States or any State or political subdivision of a State or any
official or employee of the foregoing.


(5) Nothing in this section shall prevent the Secretary
from enforcing any provision of this title or any cooperative
agreement or any such rule by injunction or other equitable
remedy.


(b) Subsection (a) shall not apply to any licensing require-
ment under the Atomic Energy Act of 1954. Such licensing
requirements shall be enforced by the Commission as pro-
vided in such Act.


PUBLIC PARTICIPATION


SEC. 111. In carrying out the provisions of this title, includ-
ing the designation of processing sites, establishing priorities
for such sites, the selection of remedial actions, and the
execution of cooperative agreements, the Secretary, the Ad-
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ministrator, and the Commission shall encourage public
articipation and, where appropriate, the Secretary shall
old public hearings relative to such matters in the States


where processing sites and disposal sites are located.


TERMINATION; AUTHORIZATION


SEC. 112. (a) The authority of the Secretary to perform
remedial action under this title shall terminate on the date
seven years after the date of promulgation by the Adminis-
trator of general standards applicable to such remedial
action unless such termination date is specifically extended by
an Act of Congress enacted after the date of enactment of
this Act.


(b) The amounts authorized to be appropriated to carry
out the purposes of this title by the Secretary, the Adminis-
trator, the Commission, and the Secretary of the Interior
shall not exceed such amounts as are established in annual
authorization Acts for fiscal year 1979 and each fiscal year
thereafter applicable to the Department of Energy. Any sums
appropriated for the purposes of this title shall be available
until expended.


LIMITATION


SEC. 113. The authority under-this title to enter into or
contracts or other obligations requiring the United States to
make outlays may be exercised only to the extent provided in
advance in annual authorization and appropriation Acts.


REPORTS TO CONGRESS


SEc. 114. (a) Beginning on June 1, 1980, and each year
thereafter until June 1, 1986, the Secretary shall submit a
report to the Congress with respect to the status of the
actions required to be taken by the Secretary, the Commis-
sion, the Secretary of the Interior, the Administrator, and the
States and Indian tribes under this Act and any amendments
to other laws made by this Act. Each report shall-


(1) include data on the actual and estimated costs
of the program authorized by this title;


(2) describe the extent of participation by the States
and Indian tribes in this program;


(3) evaluate the effectiveness of remedial actions,
and describe any problems associated with the perform-
ance of such actions; and


(4) contain' such other information as may be
appropriate.


Such report shall be prepared in consultation with the Com-
mission, the Secretary of the Interior, and the Administrator
and shall contain their separate views, comments, and recom-
mendations, if any. The Commission shall submit to the Sec-
retary and Congress such portion of the report under this
subsection as relates to the authorities of the Commission
under title II of this Act.


0
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(b) Not later than July 1, 1979, the Secretary shall provide
a report to the Congress which identifies all sites located on
public or acquired lands of the United States containing
residual radioactive materials and other radioactive waste
(other than waste resulting from the production of electric
energy) and specifies which Federal agency has jurisdiction
over such sites. The report shall include the identity of
property and other structures in the vicinity of such site that
are contaminated or may be contaminated by such materials
and the actions planned or taken to remove such materials.
The report shall describe in what manner such sites are
adequately stabilized and otherwise controlled to prevent
radon diffusion from such sites into the environment and
other environmental harm. If any site is not so stabilized or
controlled, the report shall describe the remedial actions
planned for such site and the timetable for performing such
actions.


(c) Copies of the reports required by this section to be
submitted to the Congress shall be separately submitted to
the Committees on Interior and Insular Affairs and on Inter-
state and Foreign Commerce of the House of Representatives
and the Committee on Energy and Natural Resources of the
Senate.


ACTIVE OPERATIONS; LIABILITY FOR REMEDIAL ACTION


SEC. 115. (a) No amount may be expended under this title
with respect to any site licensed by the Commission under
the Atomic Energy Act of 1954 or by a State as permitted
-under section 274 of such Act at which production of any
:uranium product from ores (other than from residual radio-
active materials) takes place.


(b) In the case of each processing site designated under
this title, the Attorney General shall conduct a study to
determine. the identity and legal responsibility which any
person (other than the United States, a State, or Indian
tribe) who owned or operated or controlled (as determined
by the Attorney General) such site before the date of the
enactment of this Act may have under any law or rule of
law for reclamation or other remedial action with respect
to such site. The Attorney General shall publish the results
.of such study, and provide copies thereof to the Congress, as
-promptly as practicable following the (late of the enactment
of this Act. The Attorney General, based on such study,
shall, to the extent he deems it appropriate and in the public
interest, take such action under any provision of this title
-or under any provision of law in effect when uranium was
produced at such site to require payment by such person of
,all or any part of the costs incurred by the United States
-for such remedial action for which he determines such person
is liable.







15
TITLE II-URANIUM MILL TAILINGS LICENSING


AND REGULATION


DEFINITION


SEc. 201. Section 11 e. of the Atomic Energy Act of 1954
is amended to read as follows:


"e. The term 'byproduct material' means (1) any radio-
active material (except special nuclear material) yielded in or
made radioactive by exposure to the radiation incident to the
process of producing or utilizing special nuclear material, and
(2) the tailings br wastes produced by the extraction or con-
centration of uranium or thorium from any ore processed
primarily for its source material content.".


CUSTODY OF DISPOSAL SITE


SEC. 202. (a) Chapter 8 of the Atomic Energy Act of 1954
is amended by adding the following new section at the end
thereof:


"SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BY-
PRODUCT M ATERIAL AND DISPOSAL SITES.-


"a. Any license issued or renewed after the effective date
of thissection under section 62 or section 81 for any activity
which results in the production of any byproduct material
as defined in section 11 e. (2) shall contain such terms and
conditions as the Commission determines to be necessary to
assure that, prior to termination of such license-


"(1) the licensee will comply with decontamination,
decommissioning, and reclamation standards prescribed
by the Commission for sites (A) at which ores were
processed primarily for their source material content
and (B) at which such byproduct material is deposited,
and


"(2) ownership of any byproduct material defined in
section 11 e. (2) which resulted from such licensed
activity shall be transferred to the United States.


Any license in effect on the date of the enactment of this
section shall either contain such terms and conditions on
renewal thereof after the effective date of this section, or
shall comply with paragraphs (1) and (2) upon the termina-
tion of suci license, whichever first occurs.


"b. (1) Any such license which is issued after the effective
date of this section shall also contain such terms and condi-
tions as the Commission determines to be necessary to assure
that, prior to termination of such license and after the
licensee has complied with the requirements of subsection a.,
any land (other than land owned by the United States) which
is used for the disposal of such byproduct material shall be
transferred to the United States, including both the surface
estate and any interest in the subsurface estate which may be
necessary to protect the public health, welfare, and the envi-


---. . .. .







16


ronment. Following the Commission's determination of com-
li ance under subsection d., the Secretary of Energy or the
ederal agency designated by the President under subsection


c. shall assume title and custody of the byproduct material
and land transferred as provided in this subsection. Such offi-
cer or instrumentality shall maintain such material and land
in such manner as will protect the public health and safety
and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only
upon approval of the President upon his determination that
such officer or instrumentality meets the requirements of sub-
section c. Notwithstanding any other provision of law, such
property and materials shall be maintained pursuant to a
license issued by the Commission in such manner as will pro-
tect the public health, safety, and the environment.


"(2) In the case of any such license under section 62 which
was in effect on the effective date of this section, the Com-
mission may require, before the termination of such license,
such transfer of land (as described in paragraph (1)) as may
be necessary to protect the public health, welfare, and the
environment from any effects associated with such byproduct


-material.
"(3) Material and land transferred to the United States


as required under this subsection shall be transferred without
cost to the United States (other than administrative and legal
costs incurred in carrying out such transfer). The United
States shall not transfer title to material orpropertyacquired
under this subsection to any person, unless such transfer is in
the same manner as provided under section 104(b) of the


- Uranium Mill Tailings Radiation Control Act of 1978.
"(4) The provisions of this subsection respecting transfer


of title and custody to land to the United States shall not
apply in the case of lands held in trust by the United States
for any Indian tribe or lands owned by such Indian tribe sub-
ject to a restriction against alienation imposed by the United
States. In the case of such lands which are used for the dis-
posal of byproduct material as defined in section 11 e. (2), the
licensee shall be required to enter into such arrangements
with the Commission as may be appropriate to assure the
lono-term maintenan'ce and monitoring of such lands by the
United States.


"c. The Secretary of Energy or such Federal agency as
the President shall designate shall have custody of such prop-
erty or material. The President shall not designate the Com-
mission for such purposes.


"d. U pon termination of any license to which this sec-
tion applies, the Commission shall determine whether or not
the licensee has complied with all applicable standards and
requirements under such license.".


"(b) This section shall be effective three years after the
enactment of this Act.


(c) The table of contents for chapter 8 of the Atomic
Energy Act of 1954 is amended by inserting the following
new item after the item relating to section 82:
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"Sec. 83. Ownership and custody of certain byproduct material and
disposal sites.".


AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS


SEC. 203. Section 161 of the Atomic Energy Act of 1954
is amended by adding the following new subsection at the
end thereof:


"x. establish by rule, regulation, or order, after public
notice, such standards and instructions as the Commis-
sion may deem necessary or disirable to ensure-


"(1) that any adequate bond, surety, or other
financial arrangement (as determined by the Com-
mission) will be provided, before termination of
any license for byproduct material as defined in
section 11 e. (2), by a licensee to permit the com-
pletion of all requirements established by the
Commission for the decontamination, decommis-
sioning, and reclamation of sites, structures, and
equipment used in conjunction with byproduct
material as so defined, and


"(2) that-
"(A) in the case of any such license issued


or renewed after the date of the enactment
of this subsection, to the maximum extent
practicable, after termination of such license,
no long-term maintenance and monitoring of
such sites, structures, and equipment will
will be necessary; and


"(B) in the case of each license for such
material (whether in effect on the (late of the
enactment of this section or issued or re-
newed thereafter), if the Commission deter-
mines that any such long-term maintenance
and monitoring is necessary, the licensee,
before termination of any license for byproduct
material as defined in section 11 e. (2), will
make available such bonding, surety, or other
financial arrangements as may be necessary
to assure such long-term maintenance and
monitoring.".


COOPERATION WITH STATES


-SEC. 204. (a) Section 274 b. of the Atomic Energy Act
of 1954 is amended by adding "as defined in section 11 e.
(1)" after the words "byproduct materials" in paragraph (1);
by renumbering paragraphs (2) and (3) as paragraphs (3)
and (4); and by insertng the following new paragraph
immediately after paragraph (1):


"(2) byproduct materials as defined in section 11
e. (2);".


(b) Section 274 d. (2) of such Act is amended by insert-
ing the following before the word "compatible": "in accord-
ance with the requirements of subsection o. and in all other
respects".
U.R. 1480-3
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"(2) conforms with applicable general standards
promulgated by the Administrator of the Environ-
mental Protection Agency under section 275, and


"(3) conforms to general requirements established
by the Commission, with the concurrence of the Ad-
ministrator, which are to the maximum extent prac-
ticable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous
material regulated by the Administrator under the
Solid Waste Disposal Act.


"b. In carrying out its authority under this section, the
Commission is authorized to-


"(1) by rule, regulation, or order require persons,
officers, or instrumentalities exempted from licensing
under section 81 of this Act to conduct monitoring,
perform remedial work, and to comply with such other
measures as it may deem necessary or desirable to pro-
tect health or to minimize danger to life or property,
and


"(2) make such studies and inspections and to
conduct such monitoring as may be necessary.


Any violation by any person other than the United States or
any officer or employee of the United States of any rule or
order of the Commission established under this section or
section 83 shall be subject to a civil penalty in the same
manner and in the same amount as violations subject to a
civil penalty under section 2-4. Nothing in this section
affects any authority of the Commission under any other
provision of this Act.".


(b) The table of contents for such chapter 8 is amended
by inserting the following new item after the item relating to
section 83:
"See. 84. Authorities of Commission respecting certain byproduct


materials.".


. AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY
RESPECTING CERTAIN BYPRODUCT MATERIAL


SEC. 206. Chapter 19 of the Atomic Energy Act of 1954
is amended by inserting after section 274 the following new
section:


"SEd. 275. HEALTH AND ENVIRONMENTAL STANDARDS
FOR URANIU. MILL TAILINGS.-


"a. (1) As soon as practicable, but not later than one year
after the date of enactment of this section, the Administrator
of the Eni-ironmental Protection Agency (hereinafter
referred to in this section as the 'Administrator') shall, by
rule, promulgate standards of general application (including
standards applicable to licenses under section 104(h)) for
the protection of the public health, safety, and the environ-
muent from radiological and nonradiological hazards associ-
ated with residual radioactive materials (as defined in
section 101 of the Uranium Mill Tailings Radiation Control
Act of 1978) located at inactive uranium mill tailings sites
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and depository sites for such materials selected by the Secre-
tary of Energy, pursuant to title I of the Uranium MillTailings Radiation Control Act of 1978. Standards promul-
gated pursuant to this subsection shall, to the maximum
extent practicable, be consistent with the requirements of
the Solid Waste Disposal Act.


"(2) As soon as practicable, but not later than eighteenmonths after the enactment of this section, the Administrator
shall, by rule, promulgate standards of general application
for the protection of the public health, safety, and the
environment from radiological and nonradiological hazards
associated with the processing and with the possession,
transfer, and disposal of byproduct material, as defined in
section 11 e. (2) of this Act at sites at which ores are processed
primarily for their source material content, or which are used
for the disposal of such byproduct material.


"(3) Standards promulgated pursuant to this section for
nonradiological hazards shall, notwithstanding any other
provision of this Act or any other law, be consistent with,
to the greatest extent possible, the standards of the Solid
Waste Disposal Act applicable to such hazards.


"(4) The Administrator may from time to time amend,
modify, or change any standard promulgated under this
section. .


"(b) (1) Before the promulgation of any rule pursuant to
this section, the Administrator shall publish the proposed
rule in the Federal Register, together with a statement of the
research, analysis, and other available information in support
of such proposed rule, and provide a period of public com-
ment ofat least thirty days for written comments thereon and
an opportunity, after such comment period and after public
notice, for any interested person to present oral data, views,
and arguments at a public hearing. There shall be a transcript
of any such hearing. The Administrator shall consult with the
Commission, and the Secretary of Energy before promulga-
tion of any such rule.


"(2) Judicial review of any rule promulgated under this
section may be obtained by- any interested person only upon
such person filing a petition for review within sixty days after
such promulgation in the United States court of appeals for
the Federal judicial circuit in which such person resides or has
his principal place of business. A copy of the petition shall be
fort with transmitted by the clerk of court to the Administra-
tor. The Administrator thereupon shall file in the court the
written submissions to, and transcript of, the written or oral
proceedings on which such rule was based as provided in
section 2112 of title 28, United States Code. The court shall
have jurisdiction to review the rule in accordance with chapter
7 of title 5, United States Code, and to grant appropriate
relief as provided in such chapter. The judgment of the court
affirming, modifying, or setting aside, in whole or in part, any
such rule shall be final, subject to judicial review by the
Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 28, United States
Code.
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"(3) Any rule promulgated under this section shall not take
effect earlier than sixty calendar days after such promulgation.


(c) The table of contents for chapter 19 of the Atomic
Energy Act is amended by inserting the following new item
after the item relating to section 274:
"Sec. 275. Health and environmental standards for uranium mill


tailings.".


AUTHORIZATION OF APPROPRIATION FOR GRANTS


SEC. 207. There is hereby authorized to be appropriated
for fiscal year 1980 to the Nuclear Regulatory Commission
not to exceed $500,000 to be used for making grants to States
which have entered into agreements with the Commission
under section 274 of the Atomic Energy Act of 1954 to aid in
the development of State regulatory programs under such
section which implement the provisions of this Act.


EFFECTIVE DATE


SEC. 208. Except as otherwise provided in this tile the
amendments made by this title shall take effect on the date of
the enactment of this Act.


CONSOLIDATION OF LICENSES AND PROCEDURES


SEC. 209. The Nuclear Regulatory Commission shall con-
solidate, to the maximum extent practicable, licenses and
licensing procedures under amendments made by this title
with licenses and licensing procedures under other authorities
contained in the Atomic Energy Act of 1954.


TITLE III-STUDY AND DESIGNATION OF TWO
MILL TAILINGS SITES IN NEW MEXICO


STUDY


SEC. 301. The Commission, in consultation with the
Attorney General .and the Attorney General of the State
of New Mexico, shall conduct a study to determine the extent
and adequacy of the- authority of the Commission and the
State of New Mexico to require, under the Atomic Energy
Act of 1954 (as amended by title II of this Act) or under
State authority as permitted under section 274 of such Act
or-under other provision of law, the owners of the following
active uranium mill sites to undertake appropriate action to
regulate and control all residual radioactive materials at such
sites to protect public health, safety, and the environment:
the former Hoiestake-New Mexico Partners site near
Milan, New Mexico, and the Anaconda carbonate process
tailings site near Bluewater, New Mexico. Such study shall
be completed and a report thereof submitted to the Congress
and to the Secretary within one year after enactment of this
Act, together with such recommendations as may be appro-
priate. If the Commission determines that such authority is
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not adequate to regulate and control such.materials at such
sites in the manner provided in the first sentence of this
section, the Commission shall include in the report a state-
ment of the basis for such determination. Nothing in this
Act shall be construed to prevent or delay action by a State
as permittedi under section 274 of the Atomic Energy Act
of 1954 or under any other provision of law or by the Com-
mission to regulate such residual radioactive materials at such
sites prior to completion of such study.


DESIGNATION BY SECRETARY


SEc. 302. (a) Within90 days from the date of hisreceipt of the
report and recommendations submitted by the Commission
under section 301, notwithstanding the limitations contained
in section 101(6) (A) and in section 115(a), if the Commission
determines, based on such study, that such sites cannot be
regulated and controlled by the State or the Commission in
the manner described in section 301, the Secretary may des-
ignate either or both of the sites referred to in section 301 as
a processing site for purposes of title I. Following such
designation, the Secretary may enter into cooperative
agreements with the New Mexico to perform remedial action
pursuant to such title concerning only the residual radioactive
materials at such site resulting from uranium produced for
sale to a Federal agency prior to January 1, 1971 under con-
tract with such agency. Any such designation shall be sub-
mitted by the Secretary, together with his estimate of the cost
of carrying out such remedial action at the designated site,
to the Committee on Interior and Insular Affairs and the
Committee on Interstate and Foreign Commerce of the
House of Representatives and to the Committee on Energy
and Natural Resources of the Senate.


(b) (1) No designation under subsection (a) shall take effect
before the expiration of 120 calendar days (not including any
day in which either House of Congress, is not in session
because of an adjournment of more than 3 calendar days to
a day certain or an adjournment sine die) after receipt by
such Committees of such designation.


(c) Except as otherwise specifically provided in subsection
(a),;any remedial action under title I with respect to any sites
designated under this title shall be subject to the provisions
of title I (including the authorization of appropriations
referred to in section 112(b)).


PURPbSE OF THE BILL


IL.R. 13650, as reported by the committee, established a remedial
action program at certain inactive uranium mill tailings sites for the
purpose of protecting the public from possible radiation health hazards
resulting from such tailings, amends the Atomic Energy Act of 1954
to regulate control, and license certain byproduct material at existing
and future active mill tailings operatings, and provides a study of
certain sites, and, in addition, possible limited remedial action at
such sites if regulatory authority under the 1954 act, as amended by
this bill, proves inadequate.
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LEGISLATIVE BACKGROUND


On April 27, 1978 the Department of Energy, on behalf of the
administration, submitted to the Congress legislation to establish a
remedial action program at inactive mill tailings sites through cooper-
ative arrangements between the Secretary of Energy and the States
and Indian Tribes. On May 3, 1978, the chairman of the Committee
on Interior and Insular Affairs, Congressman Morris K. Udall, and
the chairman of the committee, Conressman Harley 0. Staggers,
introduced the administration proposat7 as H.R. 12535.


On June 29, 1978, Congressman Udall also introduced H.R. 13382
which rovided for the regulation of active uranium mill tailings
sites. T.hat bill was based on a proposal developed by the Nuclear
Regulatory Commission.


Three bills, similar to H.R. 12535, were introduced by Congressman
Marriott. They are:


H.R. 11698, introduced on March 21, 1978.
H.R. 12229, introduced on April 19, 1978 and co-sponsored by


Congressmen Armstrong, Bauman, Edwards of Oklahoma,
Hansen, Johnson of Colorado, Kazen, Lujan, Murphy of Penn-
sylvania, Rhodes, Roncalio, Rudd, Runnels, Skubitz, Symms,
and Weaver.


H.R. 12938, introduced on June 1, 1978, was also co-sponsored
by these Congressmen and Congressmen McDade, Ruppe, and
Stump.


All of these bills were referred jointly to the Committee on Interior
and Insular Affairs and this committee. Hearings were held on the bill
in June 1978 by the Subcommittee on Energy and the Environment
of the Interior and Insular Affairs Committee. On July 28, 1978,
Chairman Udall introduced H.R. 13650 which is cosponsored by
Congressmen Lujan, Sharp, Marriott, Johnson of Colorado, McKay,
Vento, Kazen, Roncalio, Bauman, and Rhodes. H.R. 13650 which
was also jointly referred to our committee and the Interior Affair
Committee, combined many of the provisions of H.R. 12535 and
H.R. 13382, as well as some features of the other bills.


The Subcommittee on Energy and Power, chaired by Congressman
John D. Dingell, held hearings on all of these bill on June 19 and 20
and on August 2, 1978. Testimony was received from representatives
of industry, the National Governors Association, the Environmental
Policy Center, the Department of Energy, the Nuclear Regulatory
Commission, and the Environmental Protection Agency.


On August 11, 1978, the Committee on Interior and Insular Affairs
reported H.R. 13650 in amended form (H. Rept. 95-1480, Part 1). On
that same day, the Subcommittee on Energy and Power reported a
similar version of the bill. Thereafter, Subcommittee Chairman
Dingell and Chairman Udall, together with representatives of the
minority on both committees, developed amendments to the Energy
and Power version in order to reconcile the two versions and have the
amended bill considered by the full House. The committee reported
H.R. 13650 with an amendment that includes the provisions sug-
gested by the Committee on Interior and Insular Affairs. Chairman
Udall has indicated that he supports this amended version.







(page 25]


BACKGROUND AND NEED FOR LEGISLATION


A. NEED FOR A REMEDIAL ACTION PROGRAM


Uranium mills are a part of the nuclear fuel cycle. They extract
uranium from ore for eventual use in nuclear weapons and power-
plants, leaving radioactive sand-like waste-commonly called uranium
mill tailings-in generally unattended piles. As a result of many years
of uranium ore processing, about 140 million tons have now accum-
ulated at active and inactive milling sites, according to the Nuclear
Regulatory Commission.


NRC Chairman, Dr. -Joseph M. Hendrie, describes how these piles
are a hazard to the public health:


The NRC believes that long-term release from tailings piles
may pose a radiation health hazard if the piles are not
effectively stabilized to minimize radon releases and prevent
unauthorized use of the tailings.


* * * * *


Unlike high-level radioactive waste from the back end of
the nuclear fuel cycle, which contains products of the fission
reaction, mill tailings contain only naturally occurring radio-
active elements, in small quantities. The radioactive ecay of
these elements leads to production of radon, a radioactive gas
with a halflife of about four (lays, which can diffuse from a
tailings pile into the atmosphere and subsequently expose
persons to radiation far away from the pile. The increased ex-
posure compared to exposure from radon already in the
atmosphere from other sources is exceedingly slight, but this
increase is in effect permanent. This is because radon pro-
duction in mill tailings continues for times of the order of
a hundred thousand years, so the tailings pile becomes a per-
petual source injecting a small amount of radon into the
atmosphere, unless some action is taken to keep the radon
from escaping.


The health effects of this radon production are tiny as ap-
plied to any one generation, but the sum of these exposures
can be made large by counting far into the future, large
enough in fact to be the dominant radiation exposure from the
nuclear fuel cycle. Whether it is meaningful to attach signifi-
cance to radiation exposures thousands of years in the
future, or conversely, whether it is justifiable to ignore
them, are questions without easy answers. The most satis-
factory approach is to require every reasonable effort to dis-
pose of tailings in a way that minimizes radon diffusion into
the atmosphere.


The Assistant Administrator for Air and Waste Management of the
Environmental Protection Agency, Mr. David G. Hawkins, testified
concerning the health problems at these sites as follows:


A summary table is given below which lists each site and an
estimate of the 25-year cumulative potential lung cancers
from inhalation of radon daughters if the site were left as it is.
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The people in the ar are not necessarily "threatened" by
these tailings. The risit-.or potential lung cancer is increased
due to radon emanating fro -the tailings pile. The calcula-
tions given in the table reflect a statistical increase in effects
based on the number of people estimated to be exposed.
Therefore highly populated areas show greater total effects
than low population areas. In all cases the individual risk is
less than 1 X 104 per year.


Summary of phase 11 reports-Health effects as-pr.
potential


Bite lung cancers
Vitro (Salt Lake City, Utah) --------------------------- 24
Durango, Colo ---------------------------------------- 6
Shiprock, N. Mex ------------------------------------ 5
Grand Junction, Colo --------------------------------- 3
Riverton, Wyo -------------------------------------- 2
Gunnison, Colo --------------------------------------- 1
Rifle, Colo. (old and new) ------------------------------ 1
Mexican Hat, Utah------------ ---------- . 2
Lakef iew, Org ---------------------------------------. 2
Falls City, Tex - -1------------------
Tuba City, Ariz -------------- 1
Naturita, Colo ---------------- -------------------------- I
-Ambrosia Lake, N. Mex --------------------------------- 1
Green River, Utah -------------------------------- 02
Slick Rock, Colo. (2 sites) -------------------------------. 02
Maybell, Colo -----------------------------------------. 02
Monument Valley, Ariz.. -------------- ----------------. 02
Lowman, Idaho -------------------------------- -------- 002
Converse County, Wyo -- - - -- - - - . 001


The potential health effects from radon daughters were
calculated by DOE's contractor on a absolute risk basis.


-This is the numerical increase in the number of cancers per
unit of exposure. Another basis for the risk estimates is the
relative risk approach, which may give risk values higher
by an order of magnitude. The relative risk estimate, is the
estimated percent increase in cancer per unit of exposure.
Unfortunately, existing inforniation does not allow one to
make an unequivocal choice, and thus it mustbe kept in
mind that these projections of health impact are somewiat
uncertain and based on extrapolations from a select Popula-
tion, namely underground uranium miners


The DOE and others contend that at these inactive sites, tailings
"resulted from the operations of private companies which processed
uranium ore under 'procurement contracts" for the Atomic Energy
Commission from the mid-1940's to 1970 and that stabilization of t.hc
piles "was not included in these contracts, largely because these
tailings were not believed to be a problem."


In May 1966, an official of the former AEC testified before a Senate
Committee, saying:


The Commission recognizes that, like tailings piles from
other ore milling operations, tailings close to communities
may involve dusting or crosion, or may be considered un-
sightly. Some of these tailings accumulations started before
World War I when Colorado ores were processled for radium
recovery. Other use of the same ores for vanadium recovery
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at a later time added more tailings. Since 1948 uranium and
vanadium recovery operations made further additions.
Because most of the tailings have resulted from operations
under AEC uranium procurement contracts, the Commission
is especially interested in appropriate remedial actions.
Through its Division of Raw Materials, the Commission has
taken action and will continue to take action that involves
the cooperative efforts of both the milling industry and
State agencies. This includes the encouragement of voluntary
control by the milling companies and support for the develop-
ment of adequate and effective State regulations compatible
with Executive Order 11258 on abatement of water pollu-
tion by Federal activities. The Commission plans to con-
tinue its cooperative effort with Federal, State, and local
authorities and with the milling industry to achieve adequate
pollution control. The Commission will continue to partici-
pate in special studies, special surveillance, or other technical
assistance that may be appropriate.


Late in 1966, three Federal agencies, including AEC, issued a
"Joint Federal Agency Position Regarding Control of Uranium Mill
Tailings" which states:


The Fediral Water Pollution Control Administration, the
Public Health Service, and the Atomic Energy Commission
agree that inactive tailings piles resulting from uraniunm
milling operations should be structurally stabilized and con-
tained to prevent water and wind erosion. Active tailings
piles should be managed to minimize such erosion during use-


Planning, management, stabilization and containment of
tailings piles are viewed as being the responsibility of the
individuat mill owners. Mill owners should develop, without
undue delay, specific plans for accomplishing such manage-
nit, stabilization and containment, and submit such plans
through the appropriate state regulatory agencies for ap-
proval. The staffs of the Federal .Water Pollution Control
Administration, the Public Health S.ervice, and the Atomic
Energy Commission will be available to the state regulatory
agencies, upon request, to provide advice and assistance
regarding the development of pile stabilization and contain-
ment objectives and measures for achieving them.


Compliance by mill owners with approved plans for
stabilization and containment should be recognized as
constituting fulfillment of mill owner responsibility with
reprdl to such tailings piles. Obtaining and enforcement of
tailings piles stabilization and containment plans should rest
initially with the states concerned.


The DOE said that results of the efforts made under the 1966
agreement were "far from satisfactory".


Prior to that agreement, the Public Health Service recommended
that "measures should be taken to prevent the erosion and spread of
uranium mill tailin's", although stating that there "is currently no
significant inmediate hazard associated with uranium mill tailings
activities anywhere in the Colorado River Basin." Also, in 1960, a
Water pollution conference for the Colorado River Basin was held and,as a result, mill discharges were reportedly reduced.


It


&A


-
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Thus, it is clear that in the 1960's, the Federal Government and
some States recognized a health problem with these tailings, but appar-
ently they did not recognize the magnitude of it until the early 1970's,
when an investigation began into the use of these tailings for construc-
tion purposes.


Regulatory authority over tailings presently is exerted by the NRC
anti the so-called agreement States indirectly as part of the licensing
of active milling operations under the Atomic Energy Act of 1954.
Once these operations cease, however, the NRC and the States gen-
erally have no further role. As already noted, the former Atomic
Energy Commission which regulated these mills did not consider the
tailings a significant health problem until the late 1960's.


In 1972, Congress enacted Public Law 92-314 which provides finan-
cial assistance to the State of Colorado to limit radiation exposure
resulting from the use of these tailings for construction purposes in
Grand Junction, Colo. That law was amended on February 21, 1978,
by Public Law 95-236 which was also considered by this committee.


In 1974, Congress directed that the then Energy Research and
Development Administration study all inactive uranium mill tailing
sites. A twvo-phased study was conducted of a total of 22 inactive mill
sites. Most of these produced uranium under contracts with the AEC
during the period 1947 through 1970. These studies were all completed
in January 1978. On the basis of these studies the Department ol
Energy developed H.R. 12535 to authorize a remedial action program
to clean up these inactive sites and to reduce, to the extent practicable,
possible public exposure to radiation from these unstabilized tailings
piles.


In a commentary on the administration's proposal, the General
Accounting Office, in a June 20, 1978 report entitled, "The Uranium
MiltTailings Cleanup: Federal Leadership at Last", expressed supoprt
for the enactment of legislation to deal with this health problem, but
pointed out several disadvantages as follows:


The proposed program is estimated to cost up to $126 mil-
lion, with the Federal Government bearing the heaviest bur-
den, while receiving the least direct benefits. More important,
the cleanup program coulk be considered as a precedent for
the Federal Government to pay for cleaning up other nuclear
facilities-a far more costly endeavor than the mill tailings
cleanup. This is extremely important because the question
of who should pay for cleaning up nuclear facilities has not
yet been answered, primarily because very little decommis-
sioning of these facilities has been (lone to (late.


Finally, while not as serious as the above, the technology
to stabilize the, mill tailings has not been fully developed,
possibly preventing a truly satisfactoiy resolution of the
problem at this time.


B. NEED FOR A REGULATORY PROGRAM


As alreadv noted, the NRC now regulates these tailings at active
mills indirectly through its licensing of source material milling under
the Atomic Energy Act of 1954, largely as a result of the enactment of
the National Environmental Policy Act of 1969. States are permitted
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under the 1954 Act to license uranium milling under their own author-
ities through agreement with the NRC. Five of the 25 "Agreement
States" now have such licensing programs. However, tailings are not
now source material licensable by the NRC. Thus, once the underlying
source material license for the mill terminates, there is no longer a
"clear legal basis for further Commission regulatory control of the mill
tailings", according to Dr. Hendrie. He added:


The Environmental Protection Agency can exert regula-
tory authority over uranium mill tailings under the Resource
Conservation and. Recovery Act of 1976. However, EPA has
no authority-over the generation of the tailings (the source
material milling licensed by the Commission or an Agreement
State) and so far they have not developed any regulation to
implement their authority over the disposal of tailings. I
should perhaps point out that the RCRA does not give any
authority whatever to the NRC, and consequently the Com-
mission has not been able to base any plans for tailings regu-
lations on the provisions of that Act. Finally, to complete the
complicated regulatory picture, in Agreement States it is the
State in most cases, rather than the Commission, that exer-
cises regulatory control over the uramiun milling and tailings.


This situafion was *liscussed at the Energy and Power Subcommit-
fee hearings on H.R. 12535 and related bills on June 20, 1978. Chair-
man Dingell urged the NRC to submit quickly to Congress legislation
to deal with this problem in order to prevent a repeat of the situation
that led to the need for, and the development of, remedial legislation.
Chairman Udall made a similar request. H.R. 13382 was the result of
those requests.


COMMITTEE ACTION


The Committee on Interstate and Foreign Commerce met to con-
sider H.R. 13650 on September 26, 1978. The committee approved the
bill with an amendment in the nature of a substitute on that day and
ordered it reported to the House by a unanimous vote, a quorum being
present.


The committee is convinced that all tailings pose a potential and
significant radiation health hazard to the public. Legislation is needed
now to stabilize and control all such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate radiation health
hazards to the public. This remedial action program will affect 26
million of the 140 million tons of tailings now located at various mill
sites.


The committee, however, is also convinced that it would be a griev-
ous and costly mistake to,authorize a remedial program for inactive
mill sites without also enacting regulatory legislation to control the
even more serious problem at active mill sites. This portion of the bill
will control about 120 million tons of the tailings at active operations.


The committee's amendment joins the two programs in one bill.
In authorizing a remedial action program, the committee does not


recognize any Federal responsibility or liability for these tailings. The
committee realizes that they were largelv derived from milling opera-
tions conducted under Federal contract. However, that is not the com-
pelling reason for recommending a remedial action program. The
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significant factor is the lack of adequate authority under the Atomic
Energy Act of 1954 to regulate these tailings. As the NRC testified: f


Historically, the NRC and its predecessor agency have not f
had regulatory jurisdiction over uranium mill tailings after
mill operations are terminated because the tailings are not
themselves licensable material. Regulatory control over tail-
ings is exerted indirectly as part of the Commission's licens-
ing of ongoing milling operations pursuant to licensing I
authority over source materials. Therefore, after operations
had cease( at the 22 inactive sites being considered and all
licensable quantities of source material removed, the regu-
latorv staff had no further role.


The lack of any control over these inactive sites under the 1954 act
and other laws to require clean up of these sites is the principal basis
for committee action to authorize this remedial program. This situa-
tion toes not exist t active mill tailings sites. Those sites, even those
with tailinos derived from Federal contracts, are subject to NRC re -
lation as a result of the enactment of NEPA in 1970. The NRC can
require these operators, as a conlition to the granting of a license, to
take steps to stabilize these piles, although the control is not adequate.
Indeed, the NRC testified that it has obtained commitments from
some licensees to cope with the problem to some degree. This bill will
provide _additional authority to effectively control tailings at these
active and all future sites.


The existence of Federal contracts in the 1950's and 1960's provides
an additional basis for establishing this program, as (toes the fact that
some sites are no longer owned by persons who operated the mills
prior to closing, but we stress that the lack of any specific statutorv
authority requiring the effective stabilization of these mills by the
NRC or the States after operations ceased and licenses terminated is
the principal reason for recommending this program.


It is for this and other reasons that the committee also stresses that
it does not consider this bill a precedent to be followed in the case ol
other waste management problems, such as the one noted by the GA(o
earlier in this report. The situation at these inactive sites is quite
unique in that there was once Federal licensing of the operations, hut,
due to a loophole in the law, the sites escaped controlafteroperatiois
ceased. Moreover, in each case, most, if not all, of the production was
for Federal purposes.


SITES INCLUDED


Title I of the bill provides for the designation of the sites by the
Secretary of Energy to be eligible for remedial action. The bill, as
reported by the committee, does not specifically identify the sites as
did the version reported by the Committee on Interior and In'qular
Affairs, because the committee was informed by the DOE in a Septern-
ber 5, 197S, response to an inquiry by Subcommittee Chairman Din-
gell, that the 22 sites studied by ilheDOE are not all located within
the 20 named locations referenced in that committee's version of
H.R. 13650. The DOE said:


It is correct that not all of the sites are located within the
boundaries of the communities listed in the bill. Further, somo
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i Part of pro-
duction sold


Contract to United
Dates of dates (where States in


Location Contractor to the United States operation less than C) contract period


(A) (B) (C) (D) (E)


Arizona: '
Monument .__..----. Vanadium Corp. of America.-----------19557------------All.
TuC a City __.------- El Paso Natural Gas------------------ 1956-66------------All.


Colorado:
Durango .............. Vanadium Corp. of America.------ 1943-.63.---------.....Al1.
Grand Junction--------- Climax Uranium Co. and Amax Ura- 1951-70 1951-65 All.


nium Co.
Gunnison...------------- Gunnison Mining Co. and successors... 1958-62------------Al.


M ayle --................ Union Carbide Corp. (UCC) .----- -- - 1957-64------------All.Natu"ita--------------- Vanadium Cnrp. of America 3---------- 1939-63-----------..All.
New Rifle-------------- Union Carbide Corp ------------------ 1958-72 1958-70 All.
Old Rifle-- ------------ do -------------------------- 1924-58 1946-58 All.
Slick Rock (NC)-------- Became Government property in 1949. 1931-43 None
Slick Rock (UCC)----.....- Union Carbide Corp-----.------.---.1957-61------------All.


Idaho: Lowman.------------ Porter Bros ----------------------- 19550------------All.
New Mexico:.-


Ambrosia Lake--------- Phillips Petroleum Co.----------- -1958-63------------.. .All.
Shiprock...------------- Kerr-McGee 1954-63, Vanadium Corp. 1954-68------------All.


of America, 1963-58.
Oregon: Lakeview-.-.. Lakeview Mining Co.................1958-60------------All.
Texas:


Falls-City..------------- Susquehanna Western, Inc.------------ 1961-73 1961-70 All.
Ray Point......----.........do -------------------------- 197-73 None


Utah:
Green River.---------.--. Union Carbide Corp.. 1958-61------------All.
Mexican Hat.--------.... Texas Zinc Minerals----------------- 1957-65------------All.
Salt Lake City....... ---- Vitro Chemical Co.-----------------1951-68------------All.


Wyoming:
Riverton -------------- Susquehanna Western, Inc........... -1958-63------------All.
Converse County.-..-.-.. Western Nuclear_-------------------1962-65------------All.


Pennsylvania: Canonsburg: Standard Chemical Co---------------191122 None
Vitro Manufacturing Co -------------- 193042 None


-do-------------------------- 1943-57 1943-57 All.


:Navajo Reservation.
Being evaluated for tailings processing or residual values.


'And successor. ,
.1


~1


TABLE I
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of these communities are probably not incorporated, and
thus do not have well defined boundaries. Several of the
lesignations (1o not refer to communities * * * The sites


which are clearly outside of the communities listed in the
[Interior Committee] bill are:


Utah-Mexican Hat.
Colorado-Rifle (new), Gunnison, Naturita, Maybell,


Slick Rock (2 sites).
New Mexico-Ambrosia Lake (not as community).
Wyoming-Riverton, Converse County (not a com-


munity).
Texas-Falls City.
Arizona-Tuba City, Monument Valley (not a com-


munity).
Idaho-Lowman.


There is an active mill operated by Conoco-Pioneer near
Falls City, Texas, and two active mills in the Ambrosia
Lake area in McKinley County, New Mexico, owned by
Kerr-McGee Corp., and United Nuclear-Homestake Partners.


The following table shows each of the inactive sites studied at which
tailings exist, the name of the contractor that provided processed
uranium to the United States, and other relevant data:
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Of the sites named in table I the following, according to the DOE,
would be considered as eligible for designation under title I of the
bill as reported by the committee:


1. Salt Lake City, Utah.
2. Green River, Utah.
3. Mexican Hat, Utah.
4. Durango, Colo.
5. Grand Junction, Colo.
6. Rifle, Colo. (2 locations).
7. Gunnison, Colo.
8. Naturita, Colo.
9. Maybell, Colo.
10. Slick Rock, Colo. (2 locations).
11. Shiprock, N. Mex.
12. Ambrosia Lake, N. Mex.
13. Riverton, Wyo.
14. Converse County, Wyo.
15. Lakeview, Oreg.
16. Falls City, Ariz.
17. Tuba City, Ariz.
18. Monument Valley, Ariz.
19. Lowman, Idaho.
20. Canonsburg, Pa.


The following table provides some additional data about these
inactive sites and other Government-owned and active sites that
are not covered by title I of this bill:


TABLE II. URANIU.11 MILL TAILINGS


The following tabulation was developed by the Department of
Eneigy to show the following:


Column 1. Tailings were accumulated as a result of total
concentrated production (U30) purchased by the AEC.


-Column 2. Tailings accumulated as a result of concentrate
roduction (U30 8) partially purchased by AEC and partially
purchased on the open market-tailings comingled.


Colmun 3. Tailings accumulated as a result of concentrate
productlon (U3 0 8) supplied to the open market-none purchased
by the AEC.


Col I Col. 2 Cal. 3


A. Inactive millsites included in phase II
reports:


Arizona:
Monument. . Aa.. Ar...................... be.
Tuba City. ............... All-----------------


Colorado:
Durango......................All...................... anchers eporation and development.
Grand Junction.......................... Comingled. -Bob Shuway & Castings, Inc.
Gunnison-------.............. All ...................... Bi op McEachern.
Maybell.--- .-------------.--. . All ..................... ari r
Naturita...................... All------------------ Foote Mineral Corp. and Ranchers Explora-


tion.
New Rifle------- ----------------- Ccmingled......Union Carbide Corp.
Old Rifle..................... All....------------------ Do.
Slick Rock (NC) ------------- All---------------------- DO.
Slick Rock (NC) .............. All...................... ocky Mountain a (5A), Union Carbide


I ck ocka (UCC.............. All ...................... esc C miaCop
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Col 1 Col. 2 Col. 3


Inactive missiles included in phase I
reports---Conti nu ed


New Mexico:
Ambrosia Lake (Phillips)........ll------------------United Nuclear Corp.
Shiprock ----------------.. -. All.------------Navajo Tribe.


Oregon: LakeviewA..................ll--------------Precision Pine.
Texas:


Falls City-SWI .-------------------- Comingled Solution Engineering.
Ray Point ------------------------ None--------Exxon.


Utah:
Green River---------------All------------------Union Carbide Corp.
Mexican Hat---------------All------------------Navajo Tribe.
Salt Lake City--------------- All ------------------- Moench. Richards (29A), Suit Lake County


Wyoming:Suburban Sanitation Listrict (99A).


Comigled....


Riverton----------------------All-------------------- Solution Engineering.
Converse County---------- .All--------------------Western Nuclear.


Pennsylvania: Canonsburg-------------------- Comingled --- Canon Development Co.
B. Government owned:


South Dakota: Edgemont.---------------------- do.----
Utah: Monticello--------------- All...-.-.---- .-- .-.-- ...


C. Currently active:
Colorado:


Canon City ----------------------- Comingled.- -Cotter Corp.
Uruvan --------------------------------- do------Union Carbide Corp.


New Musics:
Anaconda:


Old Carbonate ---------- All......................Anaconda Corp.
New ---------------------- Comingled...-..


Kerr-McGee .. . ..--------------------------do- -Kerr-McGee Clp.
Sohio ------------------------------ None --------- Sohio.
United Nuclear:


Church Rock ---------- ------------- do --- _United Nuclear Corp.
NN w Mexico Partners-Old All------------------- Do.
Homestake Partners-New--------Co..ing.ed-.United Nuclear-omestak Partners.


Texas: Falls City ---------------------- None-------Conoco & Pioneer Nuclear.
Utah:


Atlas--- ------------------------ Comingled- Atlas Corp.
Rio Algom.- ..----------------------- None--------Rio Alom Corp.


Washington: Ford... ..----------------------Camingled- -Dawn Mining C.
Wyoming:


Exxon-PRB . ....---------------------- None--------Exxon.
Federal-American:


Partners..............--...----...................
Gas Hills.- . ..----------------------Comingled......Federal-American Partners.


Luck 4c:
a Hills ------------------------- do- Utah International, Inc.


Shirlay Basin--- ..------------- o Noneo.......... .
Rocky Mountain Energy-Powder.------------... do- Rocky Mountain Energy.


River Basin.
Union Carbide-Cas Hills.-------------- Comingled- Union Carbide Corp.
Western Nuclear-Jeffrey City--------------do- Phelps Dodge.
Petrtomics-Shirley Basin------------- .do- Petrotomics Co.


COST OF~ REMIEDIAL ACTION AT INACTIVE SITES


A s proposed by the administr-ation and the committee on Inter-ior-
and Insular Affairs, DOE would pay 100 percent of the' costs of
remedial action at inactive siteP involving Indian lands. The com-
mittee has not alter-ed that proposal. The estimated cost of remedlial
action at IndSian lands is between $10 and $21 milloonl accoding to
the Department of Energy.C


In addition, the administration proposed that the remedial action
involving non-Indian lanids would be cost-shared with the States.
The Federal share proposedl would be a maximum of 75 percent. The
States would pay the remainder.


Various other app~roachles were suiggested to limit the State share
significantly. The committCe, in reporting this bill, increased the
maximum Federal sharU to 90 percent.


The committee rejected sugg"estions that this program be funded
entirely by the Federal Govecrnment or that the share of the States
be limited to less than 10 percent of the costs, and at the same time,
provide all manner of State approvals or concurrences in the remedial
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action program. The committee is concerned about the precedent of
such proposals and about their effect on the Federal budget.


The committee is particularly concerned about the cost of this
program. The range of the estimated cost of the part of the progrini
subject to cost sharing under the administration proposal of a maxi-
mum of 75 percent is between $80 million and $120 million depliendin
on the extent of remedial action required. This estimate inclides
no escalation figure. It is based on cost estimates prepared at the time
the reports were prepared during 1976 and early 1977. In an August
15, 1978,-letter to Subcommittee Chairman Dingell, the DOE said:


For the purpose of adjusting for escalation, a starting date
of July 1, 1977, is reasonable. Recently, escalation has been
around 10 percent per year. In a remedial program estimated
to require 8 years to conduct, escalation becomes a major
factor. It is a compelling reason for starting and completing
the work on each site at the earliest possible date.Assuming
remedial legislation were to be enacted by October 1978,
and the EPA standards and criteria were promulgated in 6
months. DOE could begin remedial work by July 1979.
At 10 percent escalation, the estimated program cost by
then would become $97 to $152 million. The effect of escala-
tion thereafter will depend on the schedule on which the
work is performed.


The States received some benefits from the Federal contracts
when the mills were operating. They will clearly benefit substantially
from this program through the improvement of these sites so that
they can be put to beneficial use again. The DOE estimates that the
market value of many of these sites will be enhanced significantly
after the remedial action. For example, the DOE estimates that the
Duratigo, Colo., site will have a market value of $10,000 per acre
and that the Grand Junction and Garrison sites will have a value of
$8,000 per acre. The Salt Lake City, Utah, site is estimated to have a
$13,000 per acre market value after decontamination. The present
value of these sites is far less.


Given these considerations, plus the additional factor that the
'committee, like the DOE, does not believe that the Federal Govern-
ment is responsible for these tailings, the committee believes that the
90 percent maximum Federal share is more than generous. At the
90 percent level, the Department of Energy estimates that the range
for the Federal share is between $98 million and $180 million. The
committee also believes that since the bulk of the costs will be paid
by the Nation's taxpayers, the States should not have "concurrence"
or "veto" authority over the remedial action program, although the
committee intends that DOE clearly consult with the States.


SECTION-BY-SECTION ANALYSIS AND COMMITTEE
COMMENTS


Section 1-Short title
This section provides that the short title for the Act is the "Uranium


Mill Tailings Radiation Control Act of 1978".
Section 2-Findings and purposes


Subsection (a) sets forth several congressional findings. There is a
general finding that uranium mill tailings pose a potential and sig-







nificant radiation health hazard to the public and that the protection
of the public health, safety, and welfare and the regulation of inter-
state commerce require a Federal effort to provide for the stabiliza-
tion, disposal, and control, in a safe and environmentallv sound man-
ner, of the tailings in order to prevent and minimize health and en-
vironmental hazards. In addition, there are findings that at certain
inactive sites such tailings resulted from Federal contracts for the
purchase of uranium at a time when the health hazards were not ap-
parently fully recognized by Federal agencies, although some environ-
mental hazards were recognized as early as 1960 by governmental
agencies; that such sites are not now subject to regulation under the
Atomic Energy Act of 1954; that milling operations at these sites
terminated prior to 1973 ; that in 1972, Congress authorized a similar
remedial action program in Grand Junction, Colo., concerning such
tailings; and that the public interest requires financial assistance to
undertake remedial actions concerning these inactive sites.


Subsection (b) sets forth the purposes of this act. The first purpose
is to provide a program to assess the tailings at inactive sites and to
provide remedial action at such sites, including the reprocessing, as
appropriate, of tailings to extract the minerals that. have a significant
value from such tailings, where practicable, in order to stabilize and
control such tailings. The second purpose is to provide for the regula-
tion of such tailings at during active operations and after termination
of those mill operations in order to stabilize and control such tailings in
a safe and environmentally sound manner and to minimize or elimi-
nate radiation health hazards to the public.


TITLE I-REMEDIAL ACTION PROGRAM


Section 1Q1-Definitions
This section defines several terms used in the act. Of particular im-


portance are the terms "processing site" and "residual radioactive-
materials". The former is composed of the sites, including the mill,
where there are residual radioactive materials and at which all or
substantially. all the uranium. was produced for sale to a Federal
agency prior to January 1971 under a contract with that agency. It
(oes not include a site owned or controlled by a Federal agency prior
to January 1, 1978, or one that is owned or controlled by a Federal
agency after that date. Also, it (oes not include a site that is licensed
under the Atomic Energy Act of 1954, which license is in effect on
January 1, 1978, or is licensed after such date. The term also includes
structures and buildings located in the vicinity of such site which are
contaminated with residual radioactive materials derived from such
site. The Secretary of Epergy, in consultation with the NRC, will
determine which structures and buildings are eligible to be included


s part of the designated processing site. It is expected that the Sec-
retary and the Nuclear Regulatory Commission will use sound juidg-
ment in this regard and be concerned about costs, as well as health.


The term "residual radioactive material" is the tailings wastes
that the Secretary of Energy determines to be radioactive. It also in-
cludes other wastes which the Secretary determines to be radioactive.
Section 102-Designations of processing sites


This section provides for the designation by the DOE of processing
sites and the establishment of priorities for remedial action at those
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sites. In designating sites, the Secretary of Energy must consult with
the Environmental Protection Agency, the Nuclear Regulatory Com-
mission, and the States. In the case of Indian lands, he would consult
with the tribal officials and the Interior Department, as well as the
EPA and NRC. The designations will also establish the boundaries of
the processing site.


The committee is concerned that the DOE expend funds on a
priority basis in order to correct the most serious problems first. Thus,
the bill requirs the DOE to assess the health hazard to the public
at each site with the help of the EPA and establish priorities for
remedial action. It is intended that DOE rely heavily on the EPA
advice in establishing these priorities.


Both the designations and priorities must be completed within I
year after enactment. Within :30 days thereafter, the DOE must notify
the States and Indian tribes of the designations and priorities. The hill
does not authorize designation or the establishment of' priorities after
the one year deadline. However, the committee (hoes recoginize that
designation of all structures and buildings "in the vicinity" of a
processing site may not be practicable within this timeframe an(d
allows some flexibility. The committee expects the DOE to act ex-
peditiously on these designations as well. At the same time, the DOE
should be assured that serious contamination that poses a health
hazard of the structures and buildings actually exists.


The bill precludes jurisdictional review of the designations and
priorities.


Section 103-State Cooperative Agreements
Once the designations are made and all pricrities are established, the


DOE may negotiate and enter into cooperative agreements with the
affected States pursuant to this section for the purpose of carrying
out remedial action on non-Indian lands. Again the bill stresses that
agreeients should be developed in accordance with the priorities
established so that the sites that pose the greatest danger to the
population centers will be addressed first. The bill, however, does not
preclude the DOE from proceeding to a lower priority sites in those
cases, for example, where agreement (oes not appear certain or where
the best type of remedial action is not fully known. The provision
recognizes that there are a limited amount of funds and time available
and that the seriousness of the health danger to poptdation centers
s'iould be the principal criterion for action.


Subsection (b) requires that the DOE include terms and conditions
necessary to implement remedial action and insure effective completion
of such action.


Subsection (c) places a duty on the State, not on the DOE, to obtain
written consent from the owner of the site authorizing the remedial
action, unless the site is acquired. This consent must also be obtained
for the buildings and structures in the vicinity of the site. The remedial
action is in essence a voluntary program. The DOE cannot acquire the
processing site. Only the State can do so. If the State does not, consent
is required.


The consent must include a waiver releasing the United States of any
liability or claim concerning the remedial action and holding the Gov-
ernment harmless against any claim arising out of the performance of
the remedial action. The waiver would apply to the property owner,
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his heirs, successors, and assigns. This provision is similar to section
202(d) of Public Law 92-314. It is not a total release of liability. It
would not affect those not covered by the release who might file a
claim against the United States, although the committee stresses that
nothing in this bill should be construed to recognize any liability on
the part of the United States for any occurrence prior to enactment
or after enactment. Further, the act does not affect other respon-
sibilities or requirements under other provisions of law, including
workman's compensation laws.


The committee notes that the property owner will benefit from the
voluntary remedial action provided by this act. Clearly, the committee
does not want to find that at -some later date the United States is
faced with a claim from such owner, his heirs, successors or assigns
concerning such remedial action or arising from such action.


This section also requires that each cooperative agreement. provide
effective assurance that the DOE, NRC, and EPA have a permanent
right of entry at any time to inspect the processing sites covered by the
agreements, to carry out the agreement, and to enforce the act and
any rules prescribed under this act. In the case of structures and build-
ings in the vicinity of the site, this right of entry can be terminated
when the Secretary determines that the remedial action is completed.


No cooperative agreement may be effective until it is concurred in
by the NRC. It is the intention of the committee that the Secretary
and the NRC will work out a procedure where representatives of both
will participate in the development of the agreement so that con-
currence will not be delayed. However, it is also important to stress
that the NRC, as an independent agency, is not expected to rubber
stamp these agreements, but to approve only those that clearly meet
the requirements and purposes of this act.


Subsection (f) authorizes the DOE in any cooperative agreement
enterefinto with a State or an Indian tribe to provide for the reim-
bursement of the actual costs incurred for remedial action performed
on structures or buildings in the vicinity of a processing site. The
Secretary will determine the costs for reimbursement. The reimburse-
ment can only be made to the property owner of record at thetime
of the remedial action and only for costs incurred by such owner. The
remedial action must have been completed prior to enactment of this
legislation and the application must have been filed by the owner with
the Secretary and the affected State of Indian tribe within one year
after a cooperative agreement. is approved by the Secretary and the
NRC. The remedial action must achieve the puroses of the act and
be consistent with EPA standards. Quite clearly unless the remedial
action was properly lone, reimbursement would not be appropriate.
The reimbursement is,j of course subject to the finding and percentage
limitations of this act. !
Section 10/4-Acquisition and disposition of lands and materials


The cooperative agreement will require that the affected State
acquire the processing site before remedial action is initiated if such
acquisition is determined appropriate by the Secretary and the NRC.
The acquisition is to include subsurface interests, as well as subsurface
interests if the Secretary and the NRC determine that such interests
be acquired. Such acquisition is to be accomplished ptirsuant to State
law. It is not intended that the DOE acquire this site.







* Provision .is also made for removal of the residual radioactive
materials from the processing site to another site, if the DOE and NRC
agree that such removal is appropriate. The agreement Will specify
that the depository site to be acquired by the State. Such acquisition
will include subsurface interests if the Secretary and the NRC believe
such acquisition appropriate.


The committee is concerned about the cost of acquisition under
section and expect that it be utilized only when necessary and that
care be taken to acquire the lands and interests at the lowest cost. The
committee intends that if the materials are to be removed from a
processing site, the DOE and NRC will probably not need to acquire
that site but merely provide that State enter into an agreement with
the property owner for such removal. The committee believes that the
acquisition must include subsurface interests to prevent the creat:oon
of future hazards to the public through disruption of the tailings in
an attempt to recover underlying minerals.


No acquisition is required in the case of structures and buildings
outside the processing and depository site. .


Once the materials are removed from a processing site, the com-
mittee is concerned that future purchasers are given notice that the
site containing these materials has been cleaned up. The Secretary
is required to issue regulations for such notice that the States must
follow,-including provision for notice in local land records. Of particulal
concern, is that the )erSoni purchasing the site immediately after the
materials are removed or otherwise-cleaned up is given adequate and
effective notice by the seller. Other than the use of notice in the lnd
records, it is not intended that subsequent sellers provide future
purchasers such data. Presumably, the land records can be flagged so
that a fitle searcher will automatically notify future purchasers.


The State may dispose of the processing site acquired by it after
completion of the remedial action or the State may retain the site or
donate it for public purposes or transfer it, without cost, to the United
States. Such disposal must be approved by the DOE and the NRC.
Before offering to sell the lands, the State must give the person who
sold the property to the State an opportunity to acquire it back at
the fair market value determined as of the date of the sale to such
person.


The cooperative agreements shall provide that title to the residual I
radioactive materials or the entire tailings, plus the lands .and interests
therein, acquired by a State for their final disposition shall be trans-
ferred to the Secretary of Energy at no cost to the United States,
except possible administrative and legal costs incurred as a result of the
transfer. This provision is not to be construed to prevent the Secretary
-from sharing the costs of acquisition by the State as provided in this
act. Once transferred, the materials and land and interests therein
cannot be disposed of except as provided in this section.


If the States sells a processing site, it must reimburse the United
States from the proceeds of the sale. The State must also sell the site
at fair market value as determined by the DOE. Proceeds from such
sale, plus any other monies received by the DOE under this act must
be deposited as miscellaneous receipts. The annual report of the Secre-
tary shoult ilicate the sums so deposited.


Subsection (hi) authorizes the DOE to dispose of subsurface minerals
underlying the site on which such materials are located after such site
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has been transferred to the DOE. The minerals must be disposed of by
sale or lease and in accordance with applicable laws of the United
States concerning the sale or lease of minerals. However, the Secretary
may only (1o so if there is adequate assurance that mineral develop-
ment does not disturb the depository site. There must also be an NRC
license. If the depository site is disturbed, the DOE must provide. for
termination or suspension of mineral development and require the
mineral developer to restore the site at no cost to the United States.
Section 105-Indian tribe cooperative agreements


This section provides for cooperative agreements between the DOE
and Indian tribes. The provisions are nearly identical to the provisions
of section 103.


The committee does not intend by this act to affect the responsi-
bilities of the Secretary of the Interior as trustee for anv Indian tribe.
However, the committee intends that any release executed under
section 105 shall be fully binding on the Indian tribe and that the
Secretary of the Interior, in exercising such responsibilities, is also
fully bound by such waiver and may not recognize any claim covered
by it.


Section 106-Acquisition of land by Secretary
This section authorizes the DOE to acquire lands for the purpose


of consolidatin-in a safe and environmentally sound manner residual
radioactive materials which are removed from processing sites or
where otherwise necessary to carry out the purposes of this act.
The committee recognizes that it may not be safe or environmentally
sound or practicable to have a series of depository sites scattered
among several States. Consolidation of these materials into a few
sites may be a better solution. This section provides that option.


The section authorizes acquisition by purchase, including condem-
nation, donation, or exchantne. It also provides for the transfer of
public lands administered by Interior and available for this purpose.
Surplus lands could also be used.


In each acquisition, the DOE is required to consult with the State
where the acquisition will occur. In the case of a proposed acquisition,
in a State where there is no designated processin site and no active
uranium mill operating, the Secretary must obtain the concurrence of
the Governor before acquiring the land. The committee belives that
concurrence is appropriate vhere a State does not have tailings.
But it does not appear reasonable to give a State such concurreice
authority over a Federal program if that State already has active
or inactive mill tailings.


Before Federal lands may be transferred to the Secretary, the
agency administering those lands must concur. Moreover, the transfer
must be consistent with the laws applicable to those lands. The
committee does not intend by this section to encourne the use of
Federal lands, particularly those that are part of the National Park,
Fish and Wildlife, and Forest Systems.
Section 107-'inancial assstance


This section authorizes the DOE to pay up to 90 percent of the
actual costs of remedial action at the designated processing site,
including the buildings and structures in the vicinity of such site.
Land acquisition is also to be cost shared, including any preparatory
or other work at a depository site. The State must pay the remaining
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share of the costs. However, the State cannot use Federal funds to pay
this share. The Federal share will not cover any State costs incurred
in the development, preparation, or execution of cooperative agree-
ment, other than land acquisition costs.


In the case of Indians, the DOE will pay all the costs.


Section 108-Remedial action
This section provides that the DOE or a person designated by the


DOE shall select and perform the remedial action in accordance with
EPA general standards. The NRC must concur in both the selection
and performance. Provision is also made for consultation with the
Indian tribe and the Secretary of Interior. In the case of sites in
non-Indian lands, the States are intended to have a significant role in
the selection because they are sharing in the costs. It is intended that
the DOE have complete flexibility in selecting contractors so long
as the NRC concurs.


The DOE is also directed to use technology in performing remedial
action that will insure compliance with the EPA standards and insure
the safe and environmentally sound stabilization of the materials. The
committee is concerned about the adequacy of the technology to deal
with this problem. It is intended that the DOE not rush headlong
into using technology that may be effective for a short period of time.
The committee does not want to visit this problem again with addi-
tional aid. The remedial action must be (lone right the first time.


No provision for R and D was included because it is believed that
the DOE has adequate R and D authority now. The committee
urges that the DOE and EPA move rapidly to improve the technology
for remedial action.


This section precludes undertaking any remedial action before EPA
finally promulgates general standards. Clearly, this is essential. The
DOE should not proceed until these standards are developed. Even the
selection of depository sites could be affected by such standards.


It should be noted that nothing in this title should be construed as
affecting any existing responsibility of NRC, DOE, and EPA to com-
ply with NEPA concerning this remedial action program.


Subsection (b) requires the DOE to evaluate the mineral content
of these materials and to determine if recovery is practicable. The DOE
is then authorized, with NRC concurrence, to enter into contracts for
recovery of the minerals, consistent with the EPA standards and the
purposes of this act. This recovery may take place as part of the
remedial action effort. The cost of recovery, including related work,
to insure compliance with such standards and purposes will be paid by
the person recovering *the minerals. The States and the Secretary wNill
participate in the net profits. The amount of the profit to be shared
will be determined by the DOE as part of the agreement. The com-
mittee's intention is that the person recovering the minerals be able
to make a reasonable profit. Clearly, such recovery should only be
undertaken if it is consistent with the purposes of this Act and will.
not impede effective and prompt remedial action.


Section 109-Rules
This section provides for DOE rules and regulations in accordance


with section 501 of the DOE Organization Act.
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Section 110-Enforcement I
This section provides for enforcement through the use of civil


J eialties and equitable remedies as appropriate. Section 502(c) of the
OE Organization Act applies to this section.


Section 111-Public participation
This section directs the DOE, EPA, and NRC to allow the public


an opportunity to participate, particularly at the local level, in the
designation of processing sites and the establishment of priorities, and
in the selection of depository sites, the execution of cooperative amree-
ments, and other matters. Hearings at the local level are required,
where requested. The objective is to give the people and officials
affected an opportunity to learn what is planned for their area and its
impact on them. It is not intended that hearings be held at all sites,
how ever. Moreover, it is expected that this provision will not delay
the program, but should be helped in gaining public support.


Section 119-Termination; authorization
This section requires that the remedial action program terminate 7


years after the EPA standards are finally promulgated, unless Congress
extends the program by late authorization. This termination is limited
to the remedialraction program only. It is not intended to terminate
the enforcement or other authorities under the Act for maintaining and
monitoring depository sites once remedial action is completed.


This section also provides that approporation for title I shall be
established in annual authorization and appropriation acts for the
DOE. Funds for fiscal year 1979 are included in the DOE authoriza-
ion bill for fiscal year 1979 (H.R. 11392) which is pending House


Floor action.
Section 11t-Limitation


This -section is intended to insure compliance with Budget Act
reqtuirements.
Section 114-Reports to Congress


Subsection (a) provides for an annual report to Congress concerning
actions under title I and title II of .the bill.


Subsection (b) directs the DOE to report by July 1979 to Congress
concerning various locations under the jurisdictions of the DOE and
other Federal agencies where residual radioactive materials or other
radioactive wastes are located. These wastes do not include spend fuel
from nuclear power reactors. The report must identify the site and the
agency with jurisdiction. It will also identify structures, buildings, or
other improvements in the vicinity of the sites which are contaminated
or may be contaiminated by such materials or tailings. The report,
must describe the condition of the sites and materials and tailings and
what has been done or is planned to stabilize the sites and make them
safe, including a timetable for action, if needed. The committee expects
that the EPA and the NRC will participate in the study and report.


The committee understands there that are a number of federally
owned or controlled sites with such materials or tailings, such as the
Tl'VA site mentioned earlier and a DOE site in Lewiston, N.Y., and
some in New Jersey. The committee wants to have these sites identified
by the DOE and have data concerning the health or environmental
problems associated with the sites and on what, if anything, is being
done to eliminate such problems and when.
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Section 115-Active operations; liability for remedial action
This section prohibits DOE from expending funds for remedial


action at active mill tailing sites. The committee is aware that at some t
mills, tailings were accumulated years ago under Federal contract. al
But, as noted earlier in this report, the tailings are commingled with i
tailings derived from commercial operations. Also, they are subject to t!
regulation by the NRC or the States. Consistent with the views of the al
committee as to the basis for title I, the committee does not believe it w
appropriate to finance the stabilization of any part of these tailings ci
which are subject to.regulation under the 1954 act. However, Sub- J
committee Chairman Dingell has-recently written to the DOE con- o
cernifig these mills to obtain more data. The committee expects NRC
to exercise all its responsibility concerning these sites under the 1954
law.


This section also directs the Justice Department to study each site
eligible for remedial action under title I in order to determine the
identity of those who owned or controlled the site before enactment of u
this act, including past owners. The study must also determine the
legal responsibility, if any, of such persons under any law or rule of
law in effect at the time the mill was producing uranium for Federal e
purposes for the reclamation or remedial action at the site. Justice ti
must provide-a report of its findings to Congress. Based on the study, c
the Attorney General is directed, to the extent he deems appropriate
and in the public interest, to take action inder Federal or State law,
in effect at the time of the Federal contract for the purchase of uranium
from the mill, to require reimbursement from such person of all or part
of remedial action costs of the United States for which he determines
such person is liable.


During hearings concerning this legislation, the DOE contended that
it was diffilt to "fix legal responsibility for the tailings problem".
The DOE said: r


The Federal Government and States do not appear to be
legally responsible since they exerted neither operational con-
trol or regulatory jurisdiction over the tailings. The Federal
Government was a mere purchaser of product from a num-
ber of privately-owned companies.


Insofar as the companies that operated the mills are con-
cerned, we have a rather mixed bag of circumstances. Some
companies have.acted responsibly and endeavored to estab- ell
lish and maintain a cover of vegetation on the tailings to stop
wind and water erosion. Others sold the properties or simply
allowed the lease on the land to expire. Some of the corpo-
rations no longcr exist. There were no requirements in the
Government contracts for tailings stabilization and the com-
panics were not aware of the potential health and safety risks


-resulting from exposure to the tailings. It therefore is ques-
tionable whether any companies are legally responsible. r


In response to questions, the DOE provided two memoranda pre- el
pared by the AEC which purport to be "legal opinions" concerning 1
AEC's regulation of the tailings. Neither opinion appears to deal with v
the question at issue. Indeed, one opinion deals with the question of
transferring wastes from the mills to other persons and not with the
question of stabilization and control at the mills. .
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The committee is not persuaded that liability exists or does not exist.
The objective of this provision is to require a careful study by the Jus-
tice Department to resolve the issue and, if appropriate, to require
action to recover costs from the responsible persons. Clearly, if a site
is not currently owned or controlled by the person who contracted with
the United States to sell the uranium, such action to recover remedial
action costs inappropriate. But it is the intention of the committee that
we find out. The committee stresses that this section is not intended to
create new or additional law under which Justice could recover costs.
Justice must look to the law as it was at or prior to termination of mill
operations.


TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION


This title amends the Atomic Energy Act of 1954. It reinforces the
authority of the Nuclear Regulatory Commission to regulate the
uranium mill process and mill tailings disposal. The "Agreement
States" program, under which certain States license uranium milling
activities, is modified to require that State licensing standards be
equivalent to those of the Commission, and it requires public participa-
tion and environmental review as part of the State licensing pro-
cedures. Title II also reinforces the NRC's authority to make financial
arrangements-with uranium milling companies to insure proper stabil-
ization and care of uranium mill tailings.
Section 201-Definition


This section amends the definition of "byproduct material" in the
Atomic Energy Act of 1954 to include uranium mill tailings and other
wastes. Previouly, tailings have been controlled through the licensing
process for uranium mills. This amendment would subject tailings to
specific licensing authority. (Section 209 requires that the milling and
mill tailingslicensing process be consolidated.)


Section 202-Custody of disposal site
This section adds a new section 83 to Chapter 8 of the Atomic Energy


Act of 1954.
Subsection (a) of the the new section requires that any license issued


or renewed under sections 62 or 81 of the 1954 act, after the effective
(late of the section, for an activity resulting in the production of any
byproduct material as defined in section le.(2) of the 1954 act must
contain terms and conditions prescribed by the NRC. These terms and
conditions are primarily designed to assure that, prior to termination
of any license, the licensee will comply with decontamination, decom-
missioning, arid reclamation standards prescribed by the NRC pur-
suant to the new section 161x of the 1954 act for the mill sites, includ-
ing any depositories of the,byproduct material. Such terms and con-
ditions will also provide that title and control of such byproduct mate-
rial shall be transferred to the United States. Licenses in effect on
enactment of this act must, depending on which event just occurs,
either contain such terms and conditions when next renewed after the
effective (late of the section or shall comply with these statutory pro-
visions upon termination of the license.


Subsection (b) requires that licenses issued after the effective date
of the new section S3 must include terms and conditions for the trans-
fer of land used to dispose of tailings from active operations to the







I1


F
44


United States. This will occur before termination of the license, but
after the land has met the requirements of subsection (a). This trans-
fer will include surface and subsurface interests. Similar provision is
made for the transfer of such interest to the United States in the case
of a license in effect before the effective date of this section. However,
in such case, the NRC has some discretion because such licenses may
not own the subsurface or even the surface interests and thus could
not transfer the land to the United States.


Once title to the land and interests therein are transferred to the
United States they cannot be disposed of. However, the underlying
minerals may be sold or leased as provided in section 104(h) of this act.


The above provisions concerning transfer of title (1o not apply to
Indian lands. In the case of those lands, provision is made for agrree-
ments between the NRC and the Indians to assure proper maintenance
and monitoring by the United States.


The NRC is required to make a determination at the time of ter-
mination of a license that these requirements and standards have been
met. The determination must be in writing.


Section 203-Authority to establish certain requirenents
This section amends section 161 of the 1954 act by adding a new


section to that section providing for the issuance by rule, regulation,
or order of standards and instructions concerning financial arrange-
ments which must be made by licensees for the cost of stabilization
and, if necessary, the long-term cost of maintenance and monitorinz.
Such arrangements must be made before a license is terminated, and
may be by bond, surety, or other means to insure that the NRC has
the flexibility to effectively implement this provision fully.


Subparagraph (1) requires the Commission to regulate the disposal
of uranium milling and mill tailings in such a way that, when each
liceilse is terminated, reclamation and stabilization already has been
implemented by the licensee and so that no long-term maintenance
and monitoring is required to protect the )ublic and the environment.


This section is eflective on the (late of enactment.
The committee intends that the NRC comply with the applicable


provisions of the so-called Administrative Procedures Act in issuing
the rules, regulations, or issuing orders authorized by this section.
This is not intended to mean that such rulemaking, etc., is subject to
the adjudication provisions of that law. But, as a minimum, the rule-
making provisions of this law (5 U.S.C. 553) slhall apply.


The committee notes that many of the provisions of title II of the
act may make it difficult for existing licensees to comply with because
of the financial impact or the time it will take (1o to so. The NRC
should take such factors into account and provide a means to alleviate
or mitigate those problems where appropriate while assuring that the
purposes of this act are fully met. The committee believes and expects
that these purposes should be met without causing mill closings and
putting people out of work. At the same time, the committee recognizes
that, despite past efforts by a licensee, the control and stabilization
may not be adequate to meet the requirements of these amendments
to the 1954 act.


Section 204-Cooperation with States
This section amends section 274 of the Atomic Energy Act to


provide for adherence by Agreement States to minimum Federal
standards for uranium mill tailings control, stabilization and disposal.
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It allows States to discontinue licensing or uranium milling and mill
tailings, while retaining authority to continue licensing other radio-
active materials licensable under the Agreement States' program.
Under current law, States which did not want to regulate uranium
milling would have to terminate their entire agreement program with
the Commission. It also amends current provisions of law concerning
the review of these agreements.


Subsection (c) adds a new subsection to section 274. It requires that
State standards for licensing uranium mill tailings and uranium milling
must to the extent practicable be equivalent to, or exceed, those of the
Commission. In addition, licenses issued by States must require that,
upon termination of such licenses, mill tailings disposal sites will be
transferred without cost to permanent Federal custody. State licensing
procedures are required to include provisions for public participation
and environmental reviews. This new subsection includes the prepara-
tion of a written analysis "consistent with" the provisions of NEPA.
The committee stresses the words "consistent with". It is not the
intention that a State enact NEPA laws or adopt guidelines such as
are now in effect under NEPA. The intent is to insure that any analysis
(by a State) is carried out in a manner that is consistent with NEPA,
so that mills located in a non-agreement State are not subject to
different requirements than their competitors which are located in an
agreement State. Indeed, that is an objective of the entire subsection.


. Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.


Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years
after the date of enactment of the act, to determine whether the
standards applied by the State are at least equivalent to those of the
Commission. If the Commission determines that the State's program
does not comply, it may suspend or terminate that part of its agree-
ment with the State under which the State is permitted to license and
regulate uranium milling and mill tailings activities. Regulatory
authority would then revert to the Commission.


Provision is also made for amending such agreements to insure that
fees collected by States for reclamation or long-term maintenance and
monitoring are transferred to the United States upon termination of a
license. Also, if such fees are collected, they must be adequate. The
committee does not want to have this provision construed as requiring
or discouraging such fees. That is a State decision.


Similarly, the committee intends that State laws and procedures
govern the licensing, but this act establishes minimum procedures for
this purpose.


Subsection (h) continues for :3 years State control over these tailings.
After that period, if a State has not entered into an agreement, the
NRC will license the mills.
Section 205-A uthorities of Commission respecting certain byproduct


material
Section 205 authorizes the Commission to promulgate, implement


and enforce regulations -overning permanent Federal custody of
uranium mill tailings dispostil sites and governing the activities of the
Department of Energy under title I of the act.


- I
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Section 206-Authority of Environmental Protection Agencj respecting


certain byprodct inaterialSubsection (a) (1) requires EPA to set standards of general appli-
cability for sites covered by title I of this bill. The standards must be
consistent with the Solid Waste Disposal Act.


The committee observes that EPA testified that it could set such
standards in 6 months. The committee was skeptical and allowed
more time. However, EPA is encouraged to act within the 6 months
goal EPA establlished'for itself.


Subsection (a) (2) provides for such general standards for the title
II program.


These provisions differ from those in the version of H.R. 13650 as
reported by the Committee on Interior and Insular Affairs. Since
reporting, both committees held considerable discussions with the
EPA and NRC and developed these provisions. In an August 9, 197S,
letter to Subcommittee Chairman Dingell, Administrator Costle said:


TitllILuld prospectively grant the uranium mill
tailings licensing function to the NRC. We agreed that
NRC would estahliih management requirements for the
uranium mill tailings; that such requirements would be
comparable, to the maximum extent practicable, to require-
ment applicable to the possession, transfer, and disposal
of similar hazardous material under the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act of 1976; and that in establishing general management
requirements, the NRC would obtain the concurrence of
EPA.


Under both titles, EPA would retain its generally appli-
cable standards-setting authority under the A1tomnic Energy
AcCof 1954, as amended.


I believe this formulation for agency responsibility wI
best contribute to an effective program for the control o
uranium mill tailings. Both EPA and NRC believe it is neces
sary to implement such a program as soon as possible.


The committee is satisfied with.this resolution of a very difficult
problem. The committee stresses that the EPA standards are not to be
site-specific.


The committee bill does not contain a disclaimer concerning the
Clean Air Act and the Federal Water Pollution Control Act. It is
unnecessary. The bill does not affect those laws specifically, nor is it
intended to (o so by implication or otherwise. The committee did not
think it wise to mention some environmental laws since failure to
mention some would preclude the applicability of those not mentioned.
The committee merely stresses that this Act does not change those
laws.
Section 207-Authorization of appropriation for grants


This section authorizes $500,000 in fiscal year 1980 for grants to
those States with agreements with the NRC.


Section 20S-Effective Date
The bill is effective on enactment unless otherwise stated.


Li.


4
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Section.209-Consolidation, of licenses and procedures
This section directs the NRC to consolidate all license and licensing


procedures under amendments made by this title with other such
license and licensing procedures under the 1954 act, to the greatest
extent practicable.


TITLE III-STUDY AND DESIGNATION OF TWO MILL TAILING SITES IN
NEW MEXICO


This title provides for a study by the NRC of two actual mill sites
in New Mexico which purportedly have segregated those tailings piles
that were derived from production for uranium for Federal purposes.
From those derived from production of uranium for commercial pmr-
poses the NRC must determine if the 1954 law, as amended by this
bill, provides effective regulation and control of these sites. If the
study concludes that such law is not adequate, then the DOE may,
within 90 days after completion of the study, designate the sites as
eligible for assistance under title I of the bill. This designation will
enable the DOE to enter into agreements with New Mexico for
remedial action at such sites. Before the designation becomes final,
the designation, together with cost and other dlata, must be reported
to Congress, and wait for the lapse of 120 calendar days before initiat-
ing agreement with the State and remedial action.


ECONOMIC IMPACT-


This legislation is not expected to have any significant inflationary
impact. Over the next 7 years, 22 tailing sites will be treated at a total
cost ranging anywhere from $15 million to $200 million, depending
largely upon whether tailings will be treated and stored at their
)resent location or, instead, moved to newly prepared disposal sites.


ttle of this cost is expected to be incurred during the next 3 years
because of the time required to identify and prepare disposal sites.
Additional costs nay be borne by individual states if new disposal
sites are required. But even taking these additional costs into account,
the impact of the legislation on inflation and overly economic per-
formance is expiected to be immeasurable.


COST OF LEGISLATION


The committee requested a report from the Congressional Budget
Office when H.R. 13650 was ordered reported on September 26, 1978.
However, the CBO was unable to respond by the time of filing of this
report.


The bill does not authorize any appropriations in fiscal year 1979.


OVERSIGHT STATE-[ENT-COMITTEE ON GOVERNMENT OPERATIONS


No findings or recommendations on oversight activitiespursuantto
clause 2(b) (2) rule X and clause 2(1) (2) (D) under rule Xl of the rules
of the House of Representatives have been submitted by the Com-
mittee on Government Operations for inclusion in this report.


DEPARTMENTAL REPORTS


The committee received the following reports:
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DEPARTMENT OF ENERGY,
Washington, D.C., September 14, 1978.I lion. JOHN D. DINGELL,


Chairman, Subcommittee on Energy and Power, Committee on Interstate
and Foreign Commerce, House of Representatives, Washington, D.C.


DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Department of Energy (DOE) on the August 14, 1978,
Committee Print, cited as the "Uranium Mill Tailings Radiation
Control Act of 1978."


A number of changes agreed to by the Subcommittee in its markup
of the "Residual Radioactive Materials Act of 1978" (the Admin-
istration bill) cause us some concern. As you know, the Administration
bill provided for a cooperative Federal/State program in which the
Federal Government would pay 75 percent of the direct costs of
remedial action, while the State would pay 25 percent. The justifica-
tions for this financing formula were clearly set forth in our testimony
before the Subcommittee. DOE considers the reasons for the 75/25,
percent split to be compelling and persuasive; however, we understand
the motivations which influenced the Subcommittee to limit the States'
share to 10 percent of the costs of the program. While DOE prefers the
funding formula of the Administration bill, we nevertheless are pleased
with the Subcommittee's decision not to impose a ceiling upon the
States' contribution to the remedial action progr.m.


With respect to the question of limiting the liability of the United
States in connection with the performance of the remedial action,
DOE continues to support the language proposed in the Administra-
tion bill, which provided for a release of liability dating from enact-
ment of the legislation through the completion of the remedial action.
Such a release would not have affected the United States' liability, if
any, for actions taken either prior to or after completion of the
remedial action, but would merely have protected the United States
during'the time specified. In any event, although we would prefer a
broader waiver, DOE is pleased that the concept of a limited release
of liability has been accepted by the Subcommittee as reflected in
Section 102(c) of the Committee Print.


As we understand it, the licensing and regulation portion of the
Committee Print provides that the Environmental Protection Agency
(EPA) will promulgate performance standards for the remedial action
while theNclear Regulatoy mmisson.is.t ecsve_ jris-
d(icti over the licensig of uranium mill tailings and enforcement of:
th e rormance standardsset byEPA7W-tfrus tiat the rep&rt an-
guare wll clearly defiFe the spiicctive roles of these two agencies in
order to avoid any possible conflict or inconsistency.


My staff and I appreciate the time and effort your Subcommittee
has spent in marking u ) this legislation. We will be hap py to provide
the full Committee with any further information or assistance it may
require during its markup.


The Office of Management and Budget has advised that there is no
objection to the submission of this report from the standpoint of the
Administration's program.


Sincerely,
JonN F. O'LEARY,


Deputy Secretary.
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,


Washington, D.O., September 15, 1978.
lon. HARLEY 0. STAGGERS,


Chairman,
Committee on Interstate and Foreign Commerce,
U.S. House of Representatives,
Washington, D.C.


DEAR MR. CHAIRMAN: This responds to your request for our view
on H.R. 13650 as reported by the Subcommittee on Energy and Power
of the House Interstate and Foreign Commerce Committee, the pro-
posed "Uranium Mill Tailings Radiation Control Act of 1978."


We do not object to enactment of H.R. 13650 as reported by the
Subcommittee on Energy and Power of the House Interstate and
Foreign Commerce Committee if the bill is amended as suggested
herein.


Title I of H.R. 13650 would authorize the Secretary of Energy to
enter into cooperative agreements with States to. perform remedial
action at inactive uranium processing sites. Title II would amend the
Atomic Energy Act of 1954 to include uranium mill tailings within the
definition of "byproduct material" and would require that Nuclear
Regulatory Commission licenses and renewals require that prior to
termination of a license, the licensee comply with NRC-established
decontamination, decomissioning and reclamation standards and re-
quirements, and that ownership of the byproduct material be trans-
ferred to the United States on termination.


We have the following comments on the provisions of H.R. 13650
as reported by the Subcommittee on Energy and Power of the House
Interstate and Foreign Commerce Committee. Section 104(b)(2) pro-
vides that State acquisition of a site for disposition and stabilization
of residua4 radioactive materials shall not be required if the Secretary
of Energy, with the concurrence of the Nuclear Regulatory Ccmmis-
sion, designates a site owned by a Federal agency for such disposition
and stabilization. We believe that section 104(b) (2) should incorporate
the provision in section 106(a), governing acquisition of land by the
Secretary of Energy, which permits the Secretary of the Interior to
make public lands available to the Secretary of Energy for disposition
of residual radioactive materials in accordance with other applicable
provisions of law. We also suggest that section 106(a) (2) be amended
to read: "the Secretary of the Interior may make available public lands
administered by him for such purposes. . ..


Section 105(a)(1) of the bill provides that cooperative agreements
entered into between the Secretary of Energy and Indian tribes shall
require that Indian tribes execute a waiver releasing the United
States from any liability concerning the remedial action performed
by the Secretary of Energy or his designee. This provision should
be amended to include the statement that the provision does not affect
the responsibilities of the Secretary of the Interior as trustee for
any lihdian tribe.


In order to consolidate residual radioactive materials for storage
in a safe manner, section 106 of the bill authorizes the Secretary
of Energy to acquire land, and provides, in addition, that the Secre-
tary of the Interior may "make available public lands for such pur-


*-- . .







oses in accordance with other applicable provisions of law." We
believe that section 106(a) (2) should apply to all managers of federally
owned land, not just the Secretary of the Interior.


Section 108(a)(1) authorizes the Secretary of Energy to select and
perform remedial action. The selection and performance of remedial
action is to be done with the concurrence of the Nuclear Regulator-
Commission anid in consultation, as appropriate, with the Tn(ian tribe
and the Secretary of the Interior. The last sentence of section 108(a) (1)
provides that since a State "must share in the costs of such remedial
action, the State shall participate fully in the selection thereof."
The word "such" appears to imply that States pay part of the costs
of remedial action pursuant to agreements between the Secretary of
Energy and Indian tribes. Since this is not the case, we recommen.(l
that the last sentence of section 108(a)(1) be amended to say,
"Since a State must, pursuant to an agreement between the Secretary
of Energy and the State, share in the costs of remedial action, the
State shall participate fully in the selection of the type of remedial
action to be performed."


The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint
of the Administration's program.


Sincerely,VI
S rGuy R. MARTIN,


rlssistant Secretary.


CHANGES IN EXISTING LAW '1ADE BY THE BILL, AS REPORTED


In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, now matter is printed in italic, existing
laik in which no change is proposed is shown in roman):


ATOMIC ENERGY ACT OF 1954


CHAPTER 8. BYPRODUCT MNATERIAL


Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.


CHAPTER 19. \11ISCELLANEOUS


Sec. 241. Transfer of Property.
See. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Health and environmental standards for uranium mill tailings.
Sec. 281. Separability.
Sec. 291. Short Title.


* * * * * * *
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CHAPTER 2. DEFINITIONS


SEC. 11. DEFINITIONS.-The intent of Congress in the definitions
as given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:


a.***
* ** * * * *


e. The term "byproduct material" means (1) any radioactive
material (except special nuclear material) yielded in or made radio-
active by exposure to the radiation incident to the process of producing
or utilizing special nuclear material, and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily for its source material content.


SEC. 8. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT
IMATERIAL AND DISPOSAL SITES.-


a. Any license issued or renewed after the effective date of this section
under section 62 or section S1 for any activity which results in the pro-
duction of any byproduct material as defined in section 11e.(2) shall
contain such terms and conditions as the Commission determines to be
necessary to assure that, prior to termination of such license-


(1) the licensee will comply with decontamination, decommis-
signing, and reclamation standards prescribed by the Commission
for sites (A) at which ores were processed primarily for their source
material content and (B) at which such byproduct material is
deposited, and


(2) ownership of any byproduct material defined in section
11e.(2) which resulted from such licensed activity shall be transferred
to the United States.


Any license in'effect on the date of the enactment of this section shall
either conftin such terms and conditions on renewal thereof after the
effective date of this section, or shall comply with paragraphs (1) and (2)
upon the termination of such license, whichever first occurs.


b. (1) Any such license which is issued after the effective date of this
section shall also contain such terms and conditions as the Commission
determines to be necessary to assure that, prior to termination of such
license and after the licensee has complied with the requirements of
subsection a., any land (other than land owned by the United States)
which is used for the disposal of such byproduct material shall be trans-
ferred to the United States, including both the surface estate and any
interest in the subsurface estate which may be necessary to protect the
public health, welfare, and the environment. Following the Commission's
determination of compliance under subsection d., the Secretary of Energy
or the Federal agency designated by the President under subsection c.
shall assume title and custody of the byproduct material and land trans-
ferred as provided in this subsection. Such officer or instrumentality
shall maintain such material and land in such manner as will protect the
public health and safety and the environment. Such custody may be
transferred to another ojficer or instrumentality of the United States only
Upon approval of the President upon his determination that such officer
Or instrumentality meets the requirements of subsection c. Notwithstanding
any other provision of law, such property and materials shall be main-
tained pursuant to a license issued by the Commission in such manner
as will protect the public health, safety, and the environment.
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(2) In the case of any such license under section 62 which was in
effect on the effective date of this section, the Commission may require,
before the termination of such license, such transfer of land (as described
in paragraph (1) as may be necessary to protect the public health, welfare,
and the environment from any effects associated with such byproduct
material.


(3) Material and land transferred to the United States as required
under this subsection shall be transferred without cost to the United Stae i.
(other than administrative and legal costs incurred in carrying out such i
transfer). The United States shall not transfer title to material or properly
acquired under this subsection to any person, unless such transfer is in,
the same manner as provided under section 104(h) of the Uranium Mill
Tailings Radiation Control Act of 1978.


(4) The provisons of this subsection respecting transfer of title and cuis'-
tody to land to the United States shall not apply in the case of lands held
in trust by the United States for any Indian tribe or lands owned by such
Indian tribe subject to a restriction against alienation imposed by the
United States. In the case of such lands which are used for the disposal
of byproduct material as defined in section 11e.(2), the licensee shall be
required to enter into such arrangements with the Commission as may be
appropriate to assure the long-term maintenance and monitoring of such
lands by the United States.


c. The Secretary of Energy or such Federal agency as the President
shall designate shall have custody, of such property or material. The
President shall not designate the Commission for such purposes.


d. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied with
all applicable standards and requirements under such license.


SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIX
BYPRODUCT MATERIAL-


a. The Commission shall insure that the management of any byproduct
material as defined in section 11e.(2) is carried out in such manner as-


(1) the Commission deems appropriate to protect the public health
and safety and the environment,


(2) conforms with applicable general standards promulgated by
the Administrator of the Environmental Protection Agency under
section 275, and


(3) conforms to general requirements established by the Commission,
with the concurrence of the Administrator, which are to the maximum
extent practicable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous material
regulated by the Administrator under the Solid Waste Disposal Act.


b. In carrying out its authority under this section, the Commission is
authorized to-


(1) by rule, regulation, or order require persons, officers, or
instrumentalities exempted from licensing under section 81 of this
Act to conduct monitoring, perform remedial work, and to comply
with such other measures as it may deem necessary or desirable to
protect health or to minimize danger to life or property, and


(2) make such studies and inspections and to conduct such
monitoring as may be necessary.
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Any violation by any person other than the United States or any ofcer
or employee of the United States of any rule or order of the Commission
established under this section or section 83 shall be subject to a civil
penalty in the same manner and in the same amount as violations subject
to a civil penalty under section 234. Nothing in this section affects any
authority of the Commission under any other provision of this Act.


* * *


CHAPTER 14. GENERAL AUTHORITY


SEc. 161. GENERAL PRovIsIoss.-In the performance of its func-
tions the Commission is authorized to-


a.**


x. establish by rule, regulation, or order, after public notice, such
standards and instructions as the Commission may deem necessary
or desirable to ensure-


(1) that an adequate bond, surety, or other financial arrange-
ment (as determined by the Commission) will be provided,
before termination of any license for byproduct material as
defined in section le.(2), by a licensee to pernit the completion
of all requirements established by the Commission for the de-
contamination, deconmmissioning, and reclamation of sites,
structures, and equipment used in conjunction with byproduct
material as so defined, and


(2) that-
(A) in the case of any such license issued or renewed after


the date of the enactment of this subsection, to the maximum
-extent practicable, after termination of such license, no long-
term maintenance and monitoring of such sites, structures,
and equipment will be necessary; and


(B) in the case of each license for such material (whether
in effect on the date of the enactment of this section or issued
or renewed thereafter), if .the Commission determines that
any such long-term maintenance and monitoring is neces-
sary, the licensee, before termination of any license for
byproduct material as defined in section 11e.(2), will make
available such bonding, surety, or other financial arrange-
ments as may be necessary to assure such long-term main-
tenance and monitoring.


CHAPTER 19. MISCELLANEOUS
* * * * * * *


SEC. 274. COOPERATION WITH STATES.-
a. * * *


b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
onle or more of the following materials within the State-


(1) byproduct mateiials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e. (2);


A
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[2] (S) source materials;
[3] (4) special nuclear materials in quantities not sufficient to


form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from
radiation hazards.


c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-


(1) the construction and operation of any production or utili-
zation facility;


(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;


(3) the disposal into the ocean or sea of byproduct, source,. or
special nuclear waste materials as defined in regulations or orders
of the Commission;


(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.


The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements hace
been met prior to termination of-a license for byproduct material as defined
in section 11e(2). Notwithstanding any agreement between the
Commission and any State pursuant to subsection b., the Commission
is authorized by rule, regulation, or order to require that the manu-
facturer, processor, or producer of any equipment, device, commodity,
or other product containing source, byproduct, or special nuclear
material shall not transfer possession or control of such product
except pursuant to a license issued by the Commission.


d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-


(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and 8afety with respect to the materials within
the State covered by the proposed areement, and that the State
desires to assume regulatory responsilility for such materials; and


(2) the Commission finds that the State program is in accordance
with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation
of such materials, and that the State program is adequate to
protect the public health and safety with respect to the materials
covered by the proposed agreement.


j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b. has become effective, or upon request of the
Governor of such State, may terminate or suspend all or part of its
agreement with the State and reassert the licensing and regulatory
authority vested in it under this Act, if the Commission finds that
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(1) such termination or suspension is required to protect the public
health and safety, or (2) the State has not complied with one or more
of the requirements of this section. The Commission shall periodically
review such agreements and actions taken by the States under the agree-
ment8 to ensure compliance with the provisions of this section.


n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
"agreement" includes any amendment to any agreement.


o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 11e.(2) under an
agreement entered into pursuant to subsection b., a State shall require-


(1) compliance with the requirements of subsections a.(2), b.(1),
and b. (2) of section 88 (respecting ownership by the, United States
of byproduct material and land), and


(2) compliance with standards which shall be adopted by the State
for the protection of the public health, safety and the environment
from hazards associated with such material which are equivalent, to
the extent practicable, or more stringent than, standards adopted and
enforced by the Commission for the same purpose pursuant to sections
83a.(1) and 84a. and 275, and


(3) procedures which-
(A) in the case of licenses, provide for advance public notice,


an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review;


(B) in the case of rulemaking, provide opportunity for public
participation in the form of written comments or a public hearing
4and which provide for judicial review of the rulemaking decision;


(C) require the preparation for each license of a written
analysis consistent with the policy and provisions of the National
Environmental Policy Act of 1969 of the impact of the operations
under such license on the environment, which shall be available
to the public before the commencement of any such proceedings;
and


(D) prohibit any major construction activity with respect to
such material, prior to complying with the provisions of sub-
paragraph (C).


If any State under such agreement imposes upon any licensee any require-
ment for the payment of funds to such State for the reclamation or long-


term maintenance and monitoring of such material, such agreement shall
be amended by the Commission to provide that such State shall transfer
to the United States upon termination of the license issued to such licensee
the total amount collected by such State from such licensee for such purpose.
If such payments are required, they must be sufficient to insure compliance
with the standards referred to in paragraph (2). No State shall be required
under paragraph (2) to conduct proceedings concerning any license or
regulation which would duplicate proceedings conducted in such State by
the Commission.


Aj
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SEC. 275. HEALTH AND ENVIRONMENTAL STANDARDS FOR URANIUM
MILL TAILINGs-


a. (1) As soon as practicable, but not later than one year after the date
fenactment of this section, the Administrator of the Environmental


Protection Agency (hereinafter referred to in this section as the "Admnin-
istrator") shall, by rule, promulgate standards of general application
(including standards applicable to licenses under section 104(h)) for the
protection of the public health, safety, and the environment from radio-
logical and nonradiological hazards associated with residual radioactiVe
materials (as defined in section 101 of the Uranium Mill Tailings Radia-
tion Control Act of 1978) located at inactive 'uranium mill tailings sites
and depository sites for such materials selected by the Secretary of Enerqy,
pursuant to title I of the Uranium Mill Tailings Radiation Control Act
of 1978. Standards promulgated pursuant to this subsection shall, to the
maximum extent practicable, be consistent with the requirements of the
Solid Waste Disposal Act.


(2) As soon as practicable, but not later than eighteen months after the
enactment of this section, the Administrator shall, by rule, promulgate
standards of general application for the protection of the public health.
safety, and the environment from radiological and nonradiological
hazards associated with the processing and with the possession, transfer,
and disposal of byproduct material, as defined in section 11e.(2) of thiS
Acrat sites at which ores are processed primarily for their source material
content, or which are used for the disposal of such byproduct material.


(3) Standards promulgated pursuant to this section for nonradio-
logical hazards shall, notwithstanding any other provision of this Act or
any other law be consistent with, to the greatest extent possible, the stand-
ards of the Solid IVaste Disposal Act applicable to such hazards.


(4) The Administrator may from time to time amend, modify, or
change any standard promulgated under this section.


b. (1) Before the promulgation of any rule pursuant to this section, the
Administrator shall publish the proposed rule in the Federal Register,
together with a statement of the research, analysis, and other available
information in support of suck proposed rule, and provide a period of
public comment of at least thirty days for written comments thereon and
an opportunity, after such comment period and after public notice, for
any interested person to present oral data, views, and arguments at a
public hearing. There shall be a transcript of any suck hearing. The
Administrator shall consult with the Commission and. the Secretary of
Energy before promulgation of any such rule.


(2) Judicial review of any rule promulgated under this section may be
obtained by any interested person only upon such person filing a petition
for review within sixty days after such promulgation in the United States
court of appeals for the Federal judicial circuit in which such person
resides or has his principal place of business. A copy of the petition shall
be forthwith transmitted by the clerk of court to the Administrator. The
Administrator thereupon shall file in the court the written submissions to,
and transcript of, the written or oral proceedings on which such rule was
based as provided in section 2112 of title 28, United States Code. The
court shall have jurisdiction to review the rule in accordance with chapter 7
of title 5, United States Code, and to grant appropriate relief as provided
in such chapter. The judgment of the court affirming, modifying, or setting
aside, in whole or in part, any such rule shall befinal, subject to judicial
review by the Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 2S, United States Code.
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(3) Any rule promulgated under this section shall not take effect earlier
than sixty calendar days after such promulgation.


c. Nothing in this Act applicable to byproduct materials, as defined in
section 11e.(2) of this.Act, shall be construed to affect the authority of the
Administrator under section 402 of the Federal Water Pollution Control
Act or under the Clean Air Act.


* S 8***







SUPPLEMENTAL VIEWS ON H.R. 13650-URANIUM MILL
TAILINGS RADIATION CONTROL ACT OF 1978


We concur with the majority on the need to take remedial action
to safely dispose of residual uranium mill tailings. These tailings re
an unavoidable by-product of the first stage of the nuclear fuel cycle.
When uranium is extracted from raw ore, a radioactive, sand-like waste
remains. This waste-called uranium mill tailings-can constitute a
health hazard unless proper disposal methods are utilized. By sharing
costs on a 90/10 basis with the affected states, the Federal government
can effectively (1o its part to safely dispose of these tailings, which
were once thought to be harmless.


We remain concerned, however, about the Attorney General's
authority to study the liability (for remedial action costs), if any, of
former owners or operators of these processing sites. After all, when
these former owners or operators negotiated their cost-plus contracts
with-the Federal government, a very small amount was set aside for
tailings disposal because the tailings were not believed to be health
hazards. The cost of remedial attion now contemplated to safely
dispose of these tailings far exceeds that prior bargained-for amount,
and will negate bargained-for profits.


After the study is completed, the Attorney General is authorized
to take action under any appropriate law to require payment by a
person found to be liable. We do not believe that the Attorney General
should be empowered to enforce state laws in taking action against
these former owners or operators. However, the majority has assured
us that the Attorney General must exercise discretion in instituting any
civil actions to recover remedial costs. Specifically, the majority has
agreed that if the site is not currently owned or controlled by the
persons who contracted with the United States, such civil action may


e inappropriate. It is also our understanding with the majority that
no new Federal authority is being conferred on the Attorney General
by this provision of this bill.


With these understandings, we support H.R. 13650 and urge
bipartisan support for this measure.


CLARENCE J. BROWN.
JAMES N. COLLINS.
NORMAN F. LENT.
CARLOS J. MOORHEAD.
MATTHEW J. RINALDO.
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95TH CONGRESS HOUSE OF REPRESENTATIVES JREPT. 95-1480
2d Sesion Part I

AUTHORIZING THE SECRETARY OF ENERGY TO ENTER INTO
COOPERATIVE AGREEMENTS WITH CERTAIN STATES RESPECT-
ING RESIDUAL RADIOACTIVE MATERIAL AT EXISTING SITES,
PROVIDING FOR THE REGULATION OF URANIUM MILL TAILINGS
UNDER THE ATOMIC ENERGY ACT OF 1954, AND FOR OTHER
PURPOSES

AUGUST 11, 1978.-Ordered to be printed

Mr. UDALL, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany H.R. 13650 which on July 28, 1978 was referred jointly to the
Committees on Interior and Insular Affairs and Interstate and Foreign
Commerce]

The Committee on Interior and Insular Affairs to whom was re-
ferred the bill (H.R. 13650) to authorize the Secretary of Energy to
enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and for other purposes, having considered the same, reports favorably
thereon with an amendment and recommends that the bill as amended
do pass.

The amendment is as follows:
Page 1, beginning on line 3, strike out all after the enacting clause
and insert in lieu thereof the following:
That this Act may be cited as the "Uranium Mill Tailings Control Act of 1978".

SECTION 1. Short title and table of contents.

TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING SITES

See. 101. Definitions.
See. 102. Designation of processing sites.
See. 103. Cooperative arrangements with States.
Sec. 104. Cooperative arrangements with Indian tribes.
See. 105. Reimbursement for prior expenditures.
Sec. 106. Tailings research program.
Sec. 107. Rules and regulations.
Sec. 108. Authority of Environmental Protection Agency.
Sec. 109. Authority of Commission.
Sec. 110. Authorization.
Sec. 111. Advance authority.

29-006-78-1
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TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION

Sec. 201. Definition.
Sec. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
Sec. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct material.
Sec. 206. Authority of Environmental Protection Agency respecting certain byproduct material.
Sec. 207. Authorization of appropriations for grants.
Sec. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.
Sec. 210. Relationship to title I authorities.

TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN
EXISTING SITES

DEFINITIONS

SEC. 101. For purposes of this title.
(1) The term "processing site'.' means any site which is designated by the

Secretary under section 102 as a processing site for purposes of this title.
(2) The term "residual radioactive material" means-

(A) radioactive material in. the form of tailings or waste resulting
from the processing of ores for the extraction from such ores of uranium,
other valuable constituents, or both;

(B) other radioactive materials at the processing site which are related
to such processing, including any residual stock of unprocessed ores or
low-grade materials; and

(C) any ground- or structure which (i) is in the vicinity of the site
where such ores were processed, and (ii) is contaminated with radioactive
material derived from such site.

(3) The term. "Secretary" means the Secretary of Energy unless otherwise
expressly provided.

(4) The term "Commission" means the Nuclear Regulatory Commission.
(5) The term "Administrator" means the Administrator of the Evniron-

mental Protection Agency.

DESIGNATION OF PROCESSING SITES

SEc. 102. (a) As soon as practicable after the date of the enactment of this Act,the Secretary shall designate as processing sites for purposes of this title 22 sites
at the following locations at which uranium was produced before the date of the
enactment of this Act:

Salt Lake City, Utah,
Green River, Utah,
Mexican Hat, Utah,
Durango, Colorado,
Grand Junction, Colorado,
Rifle, Colorado (two sites),
Gunnison, Colorado,
Naturita, Colorado,
Maybell, Colorado,
Slick Rock, Colorado (two sites),
Shiprock, New Mexico,
Ambrosia Lake, New Mexico,
Riverton, Wyoming,
Converse County, Wyoming,
Lakeview, Oregon,
Falls City, Texas,
Tuba City, Arizona,
Monument Valley, Arizona,
Lowman, Idaho,
Canonsburg, Pennsylvania.

(b) (1) The Commission, in consultation with the attorney general of the State
of New Mexico, shall conduct a study to determine the extent of the authority
of the State of New Mexico to require the owners of the following sites to under-
take appropriate remedial action to limit the exposure of the public to radiation
associated with residual radioactive materials at such sites: the Homestake-
New Mexico Partners site near Milan, New Mexico, and the Anaconda carbonate
process tailings site near Bluewater, New Mexico. Not later than one year after
the date of the enactment of this Act, the Commission shall issue a report con-
taining the results of the study.
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(2) As soon as practicable after reviewing the report and recommendations of
the Commission under paragraph (1), the Secretary shall designate either or both
of the sites studied under paragraph (1) as a processing site for purposes of this
title if he determines that the State does not have adequate authority to require
that appropriate remedial action be undertaken with respect to any such site.

(c) Within five years after the date of the enactment of this Act, the Secretary
may designate as a processing site for purposes of this title any site which is not
referred to in subsection (a) or (b) and at which uranium was produced under
contract for sale to the United States if he determines that such designation is
necessary and desirable to protect public health, safety,. and the environment.
No such site may be designated under this subsection if-

(1) such site was owned by the United States on January 1, 1978, or
(2) a license, issued under the Atomic Energy Act of 1954, or by a State

under State authority as permitted under section 274 of such Act, for any
activity (other than an activity described in section 103(c) (7) or section
104(c) (4)) which results in the production at such site of any uranium
product derived from ores, is in effect on the date of the enactment of this
Act, or is issued after such date.

(d) The Secretary shall publish notice in the Federal Register of any designa-
tioin made under this section and shall specify in such notice the boundaries of
each processing site so designated.

COOPERATIVE ARRANGEMENTS WITH STATES

SEC. 103. (a) (1). The Secretary is authorized to enter into cooperative arrange-
ments with each of the States in which a processing site is located to assess radia-
tion levels, and to carry out appropriate remedial action to limit the exposure of
the public to radiation associated with residual radioactive materials.

(2) No cooperative arrangement shall be entered into under this section with
respect to any processing site located on the Indian lands described in section
104(a) (2).

(b) (1) The United States shall pay 90 per centum of the costs of carrying out
any cooperative arrangement with any State under this section. The remaining
costs of such arrangement shall be paid by the State from non-Federal funds.

(2) For purposes of determining the State and Federal shares of the costs of
carrying out any cooperative arrangement under this section, any costs incurred
by the State in acquiring any processing site, disposal site, or residual radioactive
materials shall not be taken into account.

(3) Notwithstanding paragraph (1), if the State share of the costs of carrying
out all cooperative arrangements entered into by any State exceeds 0.25 per
centum of the available general revenue of the State (as determined by the
Secretary) during the last fiscal year of the State ending before the date of the
enactment of this Act, the United States shall pay (in addition to any amount
paid by the United States under paragraph (1)) the amount by which the State's
share of the costs exceeds such percentage. For purposes of determining available
general revenues of any State, no Federal funds made available to the State
by the United States shall be taken into account.

(c) Each cooperative arrangement entered into with a State under this section
shall contain such terms and conditions as are appropriate and consistent with the
provisions of this title. Each such arrangement shall provide for the following:

(1) Upon the concurrence of such State and the Commission, and after
consultation with the Administrator, the Secretary shall-

(A) select any appropriate remedial action, and
(B) designate identify an appropriate location (at the processing site

or at another location) for the disposal of residual radioactive materials.
If the Secretary identifies a location outside of such State as an appro-
priate location for the disposal of such materials, the Secretary may desig-
nate that location as a disposal site under subparagraph .(B) only with
the concurrence of the State within which such proposed disposal site is
located.

(2) Unless the Secretary otherwise determines, before remedial ation is
undertaken with respect to any processing site, the State shall acquire-

(A) the processing site (including both the surface estate and the
subsurface estate at the site),

(B) any residual radioactive materials on such site, and
(C) any disposal site selected for the residual radioactive materials.
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A State may comply with the requirement of the preceding sentence with
respect to acquisition of the processing site by the execution of a purchase
option for such site which shall be exercised at any time within two years
after the completion of remedial work at the processing site. No State shall
be required to acquire any ground or structure contaminated with radioactive
material derived from the processing site if such ground or structure is located
outside the processing site or disposal site.

(3) When the Commission determines that remedial work at the processing
site is completed in accordance with the requirements imposed pursuant to
this title, the State shall transfer to the United States ownership and custody
of-

(A) the residual radioactive materials, and
(B) any disposal site acquired by the State under paragraph (2).

The United States shall not transfer title to property acquired under this
subsection to any other person. No payment shall be made in connection
with such transfer from funds appropriated under subsection (b) other than
payments for administrative and legal costs incurred in carrying out such
transfer. Custody of any property transferred to the United States under
this paragraph shall be assumed by the Secretary, and the Secretary shall
maintain such property in such manner as will protect the public health
and safety and the environment.

(4) (A) When the Commission determines that remedial work at the proc-
essing site is completed in accordance with the requirements imposed pursuant
to this title, the State may sell to any other person any processing site owned
by the State other than a processing site used for the disposal of residual
radioactive materials. Whenever a State sells a processing site acquired as
provided in paragraph (2), before offering the site for sale to any other person,
the State shall offer to sell such site at its fair market value to the person
from whom the State acquired the site.

(B) Before any State transfers title to any processing site offered for sale
under subparagraph (A), the State shall execute and record, pursuant to
applicable State law, a document giving notice that-

(i) such site had been contaminated with residual radioactive ma-
terials; and

(ii) measures have been taken under this Act to limit any hazard
associated with such materials to acceptable levels.

(5) If the State sells any processing site acquired under paragraph (2)
within two years after acquiring the site or within two years after remedial
action is completed at the site, whichever occurs last, the State shall pay to
the United States an amount determined by multiplying the Federal contri-
bution percentage by an amount equal to the excess of the net proceeds of
the sale over the cost incurred by the State in acquiring the site. If the State
does not sell the processing site within such period, the State shall pay to
the Secretary at the end of such period an amount determined by multiplying
the Federal contribution percentage by an amount equal to the excess of the
fair market value of the site at the end of such period over the cost incurred
by the State in acquiring such site. For purposes of this paragraph, the term
"Federal contribution percentage" means, with respect to any site, the
percentage of the costs of the cooperative arrangement with respect to such
which is paid by the United States.

(6) Any remedial action undertaken under a cooperative arrangement shall
be performed by the Secretary or by a contractor authorized by the Secretary,
unless otherwise determined by the Secretary.

(7) The State may, with the approval of the Secretary, enter into contracts
with any person under which such person may recover minerals from residual
radioactive materials at any processing site upon payment to the State of-

(A) all or part of the cost of remedial action to be undertaken at such
site after the removal of the minerals,

(B) an amount of the profits generated from such recovery activity
as the Secretary considers appropriate, or

(C) a combination of the amounts described in subparagraphs (A)
and (B).

Any person carrying out mineral recovery activities under Ithis paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authorlty as permitted under section 274 of such
Act, except that the State shall not be required to obtain any such license
solely by reason of entering into a contract under this paragraph.
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(8) If the State enters into ontract with any person to recover minerals
from residual radioactive materials as provided under paragraph (7), the
State shall pay to the United States an amount determined by multiplying
the Federal contribution percentage (as determined under paragraph (5))
by an amount equal to the payment to the State as determined under
paragraph (7).

COOPERATIVE ARRANGEMENTS WITH INDIAN TRIBES

SEC. 104. (a) (1) The Secretary is authorized to enter into cooperative arrange-
ments with the Secretary of the Interior and with each Indian tribe residing on
lands described in paragraph (2) to assess radiation levels and to carry out ap-
propriate remedial action to limit the exposure of the public to radiation emanat-
ing from residual radioactive materials.

(2) The lands referred to in paragraph (1) are any lands-
(A) held in trust by the United States for any Indian or for any Indian

tribe, or
(B) owned by any Indian or Indian tribe subject to a restriction against

alienation imposed by the United States.
(3) For purposes of this section, the term "Indian tribe" means any Indian tribe,

band, group, pueblo, or other organized community of Indians recognized as
eligible for services provided by the Secretary fo the Interior to Indians.

(b) The Secretary shall provide 100 per centum of the costs of carrying out any
cooperative arrangement with the Secretary of the Interior and any Indian tribe
under this section.

(c) Each cooperative arrangement entered into with the Secretary of the
Interior and with an Indian tribe under this section shall contain such terms and
conditions as are appropriate and consistent with the provisions of this title.
Each such arrangement shall provide for the following:

(1) Upon the concurrence of the Secretary of the Interior and the Commis-
sion, and after consultation with the Indian tribe and the Administrator, the
Secretary shall-

(A) select any appropriate remedial action, and
(B) designate an appropriate location (at the processing site or at

another location) for the disposal of residual radioactive materials.
(2) The Secretary of the Interior shall have the responsibility for the

continued custody of any residual radioactive materials from any processing
site restored under the cooperative arrangement unless the President deter-
mines that another arrangement is appropriate.

(3) Unless otherwise determined by the Secretary, any remedial action
undertaken under any cooperative arrangement shall be performed by the
Secretary or by a contractor authorized by the Secretary.

(4) With the approval of the Indian tribe and the Secretary, the Secretary
of the Interior may enter into contracts with any person, under which such
person may recover minerals from residual radioactive materials at any
processing site upon payment to the United States of-

(A) all or part of the cost of the remedial action to be undertaken at
such site after the removal of the minerals,

(B) an amount of the profits generated from such recovery activity
as the Secretary of the Interior considers appropriate, or

(C) a combination of the amounts described in subparagraphs (A)
and (B).

Any person carrying out mineral recovery activities under this paragraph
shall be required to obtain any license required under the Atomic Energy
Act of 1954 or under State authority as permitted under section 274 of such
Act, except that the Secretary of the Interior shall not be required to obtain
any such license solely by reason of entering into a contract under this
paragraph.

REIMBURSEMENT FOR PRIOR EXPENDITURES

SEC. 105. Any cooperative arrangement entered into under this title may
provide for the reimbursement of any person for expenditures incurred by such
person in carrying out remedial action on property outside the boundaries of any
processing site, before the date of the enactment of this Act, to protect public
health, safety and the environment from radiation associated with residual
radioactive materials at such site.
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TAILINGS RESEARCH PROGRAM

SEc. 106. The Secretary shall conduct a research program, and make available
information, concerning ways in which residual radioactive materials at processing
sites may be neutralized in order to reduce the level of hazardous radioactive and
nonradioactive substances contained in such materials to acceptable levels, as
determined by the Administrator in accordance with standards and criteria
promulgated under section 108.

RULES AND REGULATIONS,

SEc. 107. The Secretary may prescribe such rules and regulations as he deems
necessary and appropriate to carry out the provisions of this title, including rules
and regulations respecting reports, accounting, and rights of inspection.

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY

SEC. 108. (a) Within one hundred and eighty days after the date of the enact-
ment of this Act, the Administrator shall, by rule, promulgate generally applicable
standards and criteria for the protection of the general environment outside the
boundaries of-

(1) processing sites, and
(2) sites used for the disposal of residual radioactive materials.

Such criteria shall apply to radiological and nonradiological environmental
hazards associated with the processing, and with the possession and transfer, of
residual radioactive material, and shall be consistent to the maximum extent
practicable with the requirements of the Solid Waste Disposal Act.

(b) Before the promulgation of any rule pursuant to subsection (a), the Admin-
istrator shall-

(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and provide

6pportunity for public hearing.
(c) Any interested person may obtain judicial review of any rule promulgated

under subsection (a) of this section in the United States court of appeals for the
Federal judicial circuit in which such person resides or transacts business only
upon petition for review by such person filed within ninety days from the date of
such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.

(d) No remedial action shall be commenced under this title before the date
ninety days following the promulgation of standards and criteria ufider sub-
section (a).

(e) Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator of the Environmental Protection Agency under the Federal
Water Pollution Control Act or under the Clean Air Act.

AUTHORITY OF COMMISSION

SEC. 109. (a) The Commission shall insure that any cooperative arrangement
entered into under this title is carried out in such manner as-

(1) conforms to the requirements established by the Secretary and con-
curred in by the Commission under sections 103(c)(1) and 104(c)(1), and

(2) conforms with the applicable standards and criteria promulgated by
the Administrator under section 108.

(b) In carrying out its authority under this section the Commission is au-
thorized-

(1) by rule, regulation, or order, to require persons, officers, or instrumen-
talities exempted-

(A) under section 208(b) or 210 of this Act, or
(B) under section 81 of the Atomic Energy Act of 1951.

from the requirement of obtaining a license for the ownership or possession
of byproduct material as defined in section l1e. (2) to conduct monitoring,
perform remedial work, and to comply with such other measures as it con-
siders necessary or desirable to protect the public health and safety and the
environment; and

(2) to make such studies and inspections and conduct such monitoring as
may be necessary.
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(c) Any violation by any person other than the United States of any rule or
order of the Commission under this section shall be subject to -a civil penalty in
the same manner and in the same amount as violations subject to a civil penalty
under section 234 of the Atomic Energy Act of 1954. Nothing in this section shall
be construed to affect any other authority of, the Commission under such Act.

AUTHORIZATION

SEc. 110. Effective October 1, 1979, there is authorized to be appropriated
$180,000,000 to carry out, the purposes of this title which shall remain available
until expended.

ADVANCE AUTHORITY

SEC. 111. Notwithstanding any other provision of this Act, authority to enter
into cooperative arrangements and to enter into contracts or make payments
under this Act shall be effective only to the extent or in such amounts as are pro-
vided in advance in appropriation Acts.

TITLE II-URANIUM MILL TAILINGS LICENSING AND
REGULATION

DEFINITION

SEc. 201. Section 11 e. of. the Atomic Energy Act of 1954 is amended to read as
follows:

"e. The term 'byproduct materials' means (1) any radioactive material (ex-
cept special nuclear material) yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing special nuclear material,
and (2) the tailings or wastes produced by the extraction or concentration of
uranium or thorium from any ore processed primarily for its source material
content."

CUSTODY OF DISPOSAL SITE

SEc. 202. (a) Chapter 8 of.the Atomic Energy Act of .1954 is amended by adding
the following new section at the end thereof:
' SEC. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATERIAL AND
DISPOSAL SITES.-

"a. Any license under section 62 or section 81 for any activity which results
in the production of any byproduct material as defined in section 11 e. (2) shall
contain such terms and conditions as may be necessary to assure that, prior to
termination of such license-

"(1) the license will comply with such requirements as the Commission
may establish respecting such. termination, and

"(2) ownership of-
"(A) any byproduct material defiied in section 11 e. (2) which resulted

from such licensed activity, and . .
"(B) any land (other than land owned by the United States), includ-

ing both the surface and subsurface estates, which is used for the dis-
posal of such byproduct material.

shall be transferred to the United States.
Such material and land shall be transferred to the United.States without cost to
the United States (other than administrative and legal costs incurred in carrying
out such transfer). The United States shall not transfer title to property acquired
under this subsection to any other person. - I

"b. (1) As soon as practicable after the date of the enactment of this section,
the President shall designate the Secretary of Energy or any other appropriate
officer or instrumentality of the United States (other than the Commission) to
have custody of byproduct material and land transferred to the United States
under subsection a. (2). No officer or instrumentality may be designated under
the preceding sentence unless such officer or instrumentality has adequate author-
ity to provide for the safe treatment, management, storage, and .disposal of such
byproduct material and to provide for the sound management of such plan,
consistent with the requirements of subsection d.

"(2) The officer or instrumentality designated under this subsection may
accept donations of any byproduct material and land described in subsection
a. (2) which is not required to be transferred to such officer or instrumentality
(by reason of the effective date of this section or for any other reason). Such
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material and land may be accepted under this paragraph upon a determination
by such officer or instrumentality that such acceptance is necessary or desirable
in order to protect the public health, safety, and the environment.

"c. Upon termination of any license to which this section applies, the Com-
mission shall determine whether or not the licensee has complied with all applicable
standards and requirements under such license.

"d. Following the Commission's determination of compliance under subsection
c., the officer or instrumentality designated by the President under subsection b.
shall assume custody of the byproduct material and land referred to in subsection a.
Such officer or instrumentality shall maintain such material and land in such
manner as will protect the public health and safety and the environment. Such
custody may be transferred to another officer or instrumentality of the United
States only upon approval of the President upon his determination that such
officer or instrumentality meets the requirements of subsection b.".

(b) The table of contents for chapter 8 of the Atomic Energy Act of 1954 is
amended by inserting the following new item after the item relating to section 82:
"Sec. 83. Ownership and custody of certain by product material and disposal sites."

AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS

SEC. 203. Section 161 of the Atomic Energy Act of 1954 is amended by adding
the following new subsection at the end thereof:

"x. Establish by rule, regulation, or order (in accordance with the provisions of
the Administrative Procedure Act as required under section 181) such standards
and instructions as the Commission may deem necessary or desirable to insure,
before termination of any license for byproduct material as defined in section
lle.(2) and before the transfer under section 83 of land used for the disposal of
such material, that the licensee will make available such bonding or other financial
arrangements as may be required to assure the reclamation of sites structures and
equipment used in conjunction with such byproduct material and that-

"(1) in the case of any such license issued or renewed after the date of the
enactment of this subsection, to the maximum extent practicable, no long-
term maintenance and monitoring of such sites, structures, and equipment
will be required; and

"(2) in the case of each license for such material (including any license
referred to in paragraph (1) and any license in effect on the date of the enact-
ment of this subsection), if the Commission determines that any such long-

term maintenance and monitoring is necessary, the licensee will make available
such bonding or other financial arrangements as may be required to assure such
long-term maintenance and monitoring.".

COOPERATION WITH STATES

SEC. 204. (a) Section 274 b. of the Atomic Energy Act of 1954 is amended by
adding "as defined in section 11 e. (1)" after the words "byproduct materials" in

paragraph (1); by renumbering paragraphs (2) and (3) as paragraphs (3) and (4);
and by inserting the following new paragraph immediately after paragraph (1):

"(2) by product materials as defined in section 11 e. (2);".
(b) Section 274 d. (2) of such Act is amended by inserting the following before

the word "compatible": "in accordance with the requirements of subsection o. and.
in all other respects".

(c) Section 274 n. of such Act is amended by adding the following new sentence
at the end thereof: "As used in this section, the term agreement includes any
amendment to any agreement.".

(d) Section 274 j. of such Act is amended by adding "(1)" after "may", and by
adding before the period at the end thereof "and (2), terminate or suspend that
part of its agreement with the State relating to State licensing and regulation of
any activity which results in the production of byproduct material as defined by
section 11 e. (2), and reassert the licensing and regulatory authority vested in it
under this Act over such activities, if the Commission finds that such termination
or suspension is required to assure compliance with subsection o.".

(e) (1) Section 274 of such Act is amended by adding the following new sub-
section at the end thereof:

"o. In the licensing and regulation of any activity which results in the production
of byproduct material as defined in section 11 e. (2) under an agreement entered
into pursuant to subsection b., a State shall require compliance with the require-
ments of section 83 a. (2) (respecting ownership by the United States of byproduct-
material and land), and the State shall adopt and enforce-
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"(1) substantive standards for the protection of the public health, safety,
and the environment from hazards associated with such material which are
equivalent to the extent practicable, or more stringent than, standards
adopted and enforced by the Commission for the same purpose, and

"(2) procedures which-
"(A) in the case of licenses, provide for advance public notice, an

opportunity for a public hearing with rights to present direct and rebuttal
evidence and conduct cross-examination, and a written decision which is
based only on evidence in the record and which.is subject to judicial
review,

"(B) in the case of rulemaking, provide opportunity for public partici-
pation in the form of written comments or a public hearing and which
provide for judicial review of the rulemaking decision,

"(C) require the preparation of a written independent environmental
analysis or review which is available to the public before the commence-
ment of any such proceedings, and

"(D) prohibit, in the case of any construction activity which is pro-
posed with respect to such material, any major activity from being
undertaken before completion and public availability of the analysis or
review referred to in subparagraph (C).

No State shall be required under paragraph (2) to conduct proceedings concerning
any license or regulation which would duplicate proceedings conducted in such
State by the Commission.

If any State, under an agreement for the licensing and regulation of byproduct
material as defined in section 11 e. (2), imposes upon the license any requirement
for the payment of funds which are collected by the State for the reclamation or
long-term maintenance and monitoring of such byproduct material, such State
shall transfer to the United States, upon termination of the license in connection
with which such payment was made, any amounts collected by the State for such
purposes. Any such agreement in effect on the date of the enactment of this sub-
section shall be amended as promptly as practicable following such date to com-
ply with the requirements of the preceeding sentence with respect to amounts
collected before, on, and after such date of enactment.

(f) Section 274 c. of such Act is amended by inserting the following new sentence
after paragraph (4) thereof: "The Commission shall also retain authority under
any such agreement to make a determination that all applicable standards and
requirements have been met prior to termination of a license for byproduct ma-
terial as defined in section 11 e. (2).".

(g) As soon as practicable after the date 3 years after the date of the enactment
of this Act, the Nuclear Regulatory Commission shall review each agreement under
section 274 of the Atomic Energy Act of 1954 to determine whether or not such
agreement complies with the requirements contained in amendments made by
this section, If the Commission determines that any such agreement does- not
comply with such requirements, it shall exercise the authority of section 274 j. (2)
of the Atomic Energy Act of 1954 (as amended by subsection (d) of this section).

AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT MATERIAL

SEC. 205. (a) Chapter 8 of the Atomic Energy Act of 1954 is amended by adding
the following new section at the end thereof:

"SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT
MATERIAL.-

"a. The Commission shall insure that the management of any byproduct ma-
terial as defined in section 11 3. (2) is carried out in such manner as-

"(1) the Commission deems appropriate to protect the public health and
safety and the environment, and

"(2) conforms with applicable standards and criteria promulgated by the
Administrator of the Environmental Protection Agency under section 275.
"b. In carrying out its authority under this section, the Commission is au-
thorized to:

"(1) by rule, regulation, or order require persons, officers, or instrumen-
talities exempted from licensing-

"(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or

H.R. 1480-2
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"(B) under section 81 of this Act
to conduct monitoring; perform' remedial work, and to comply with such
other measures as it may deem .necessary or desirable to protect the public
health and safety and 'the environment, and

"(2) make such studies and inspections and. to conduct such monitoring
as may be necessary.

Any violation by any person other than the United States of any rule or order of
the Commission established under thi5 section shall be subject to a civil penalty
in the same manner and in the same amount as violations subject to a civil penalty
under section 234. Nothing in this section affects any authority of the Commission
under any other provision of this Act.".

(b) The table of contents for such.chapter 8.is amended.by inserting the follow-
ing new item after the item relating to section 83:

"Sec. 84. Authorities of Coimission respectirig certain byprodlet material.".

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING CERTAIN BY-
PRODUCT -MATERIAL

SEC. 206. (a) Chapter 19 of the.Atomic Energy Act of 1954 is amended by in-
serting after section 274 the following new section:

"SEC. 275. AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY.-
"a. The Administrator of the.Environmental Protection Agency (hereinafter

in this section referred to.as the 'Administrator') shall, by rule, promulgate, and
from time to time revise, generally applicable standards and criteria for the pro-
tection of the general environment outside the boundaries of-

"(1) sites at which ores are processed primarily for their source material
content, and p

"(2) sites used for the disposal of byproduct material as defined in section
11 e. (2).

Such criteria shall apply to radiological and nonradiological environmental hazards,
associated with the processing, and with the possession and transfer, of byproduct
material as defined in section 11e. (2), and shall be consistent to the maximum
extent practicable with the requirements of the Solid Waste Disposal Act.

"b. Before the promulgation of any rule pursuant to subsection a.,.the Adminis-
trator shall-

"(1) consult vith the Conmission, and
"(2). provide adequate notice of' aiy rulemaking proceeding and provide

opportunity.for public hearing.
"c. Any interested person may obrain judicial review of any rule promulgated

under subsection a..of this section in the United States court of appeals for the
Federal judicial circuit in Which such persoii resides or transacts business only
upon petition for review by such person filed within ninety days from the date'
of such promulgation, or after such date only if such petition is based solely on
grounds which arose after such ninetieth day.

"d. Nothing in this section shall be construed to limit or enlarge the functions
of the Administrator, of the Environmental Protection Agency under the Federal
Water Pollution Control Act dr under the Clean Air Act.".

(b) The table of contents for chapter 19 of the Atomic Energy Act is amended
by inserting the following new item after the itemrelating 'to sectiony 274:

"Sec. 275. Authority of the Environmental Protection Agency.".

AUTHORIZATION OF APPROPRIATION FOR GRANTS

SEC. 207. Effective Ocrober 1, 1979, there is hereby authorized to be appropriated
to the Nuclear Regulatory Commission the sum of $500,000 to be used for making
grants to States which have entered into agreements with the Commission under
section 274 of the Atomic Energy Act of 1954 to aid in the development of State
regulatory programs under such section which implement the provisions of this
Act.

EFFECTIVE DATE

SEc. 208. (a) Except as otherwise provided in this section, the amendments
made by this title shall take effect on the date of the enactment of this Act and
any such amendments applicable to licenses issued under the Atomic Energy Act
of 1954 or under State authority (as permitted under section 274 of such Act)
shall apply without regard to whether such licenses are issued before, on, or after
the date of the enactment of this Act.
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(b) Before the date 3 years after the date of the enactment of this Act no license
under section 81 of the Atoniic Energy Act of 1954 or under State authority (as
permitted under section 274 of such Act) shall be required for the transfer, receipt,
production, manufacture, acquisition, ownership, possession, import or export of
byproduct material as defined in section lie. (2) of the Atomic Energy Act of
1954 (as added by section 201 of this Act).

(c) In the case of any license issued before the date of the enactment of this
Act by a State under State authority (as permitted under section 274 of the Atomic
Energy Act of 1954), the requirements of section 274 o. of the Atomic Energy Act
of 1954 (as added by section 204 of this Act) shall apply only to the extent practi-
cable during-

(1) the three year period beginning on the date of the enactment of this
Act, or

(2) the period (ending not later than the date five years.after the date of
the enactment of this Act) before the renewal of such license,

which ever period is longer.
(d) Nothing in any amendment made by this title shall preclude any State from

exercising any authority (including the authority permitted under section 274)
respecting byproduct material as defined in section 1le. (2) of the Atomic Energy
Act of 1954 during the 3 year period beginning -on the date of the enactment of
this Act.

,(e) In the case of any license issued before the date of the enactment of this
Act under the Atomic Energy Act of 1954 (or under State authority as permitted
under section 274 of such Act),. the requirements of section 83 a. (2) of the Atomic
Energy Act of 1954 (as added by section 202 of this Act) shall apply only to the,
extent practicable.

BACKGROUND AND NEED

Uranium mill tailings are the sandy waste produced by the uranium
ore milling process. Because only 1, to 5 pounds of.useable uranium is
extracted. from each 2,000. pounds of ore, tremendous quantities of
waste are produced as a result- of, milling operations. These tailings
contain many naturally-occurring hazardous substances, both radio-
active and nonradioactive. The greatest threat to public health and
safety is. presented by the long radioactive decay process of radium
into radon-222, an inert gas which may cause cancer or genetic muta-
tions. This decay process, and the dangers which accompany ,it, will
continue for a billion yetrs. As a result 'of, being for all practical
purposes,. a perpetual hazard, uranium. mill tailings present the major
threat of the nuclear fuel cycle.

In its early years, the uranium milling industry was' under the
dominant control of the Federal Government. At that time, uranium
was' being produced under! Federal contracts for the. Government's
Manhattan Engineering District and Atomic Energy Commission
program. Under these contracts,' uranium tailings piled ip so that
now nearly 90 million tons of such waste are attributable to Federally-
induced production. Of this amount, about 27 million tons of tailings
have been left at sites where no commercial milling has taken place
and which are not the responsibility of -any active milling company.

From the early 1940's through the early 1970's there was little
official recognition of the hazards presented by these tailings. Federal
regulation of the industry was minimal. As a consequence, mill tail-
ings were left at sites, mostly in the Southwest, in an unstabilized
and unprotected condition. Some of these tailings were used for con-
struction purposes in the foundations and walls of private and public
buildings. There, through the concentrated emission of radon gas, the
hazard of the tailings and public exposure increased substantially.,

In 1971 the Subcommittee on Raw Materials of the Joint Committee
on Atomic Energy began to investigate the dangers presented by the
use of uranium mill tailings for construction purposes. Testimony at
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those hearings lead to the passage of legislation in 1972 authorizing
the Federal Government to enter into a cooperative program with
the State of Colorado to provide a program of remedial action to
remove the tailings from sites and structures in Grand Junction, Colo.,
where they constituted a threat to public health. Under that program,
75 percent of the costs of the remedial action, were paid by the
Federal Government and the State of Colorado paid the remainder.

Concurrently, public and Federal attention began to focus on regu-
lation of the active commercial uranium milling industry. With the
advent of the National Environmental Policy-Act, more scrutiny was
applied to licensing standards and requirements for the control and
disposal of uranium mill tailings. The Atomic Energy Commission,
and its successor, the Nuclear Regulatory Commission, have retained
authority for licensing uranium mills under the Atomic Energy Act
since 1954. States may license uranium milling under their own
authorities through agreement with the Commission. Five of the
twenty-five "Agreement States" now have such licensing programs.

The States and the Commission have continued, since the early
1970's, to upgrade their standards for uranium mill licensing, in re-
sponse to a growing awareness of the threat to public health presented
by these materials. In May 1975, the Nuclear Resources Defense
Council petitioned the Commisslon to prepare a generic environmental
impact statement to evaluate the regulatory programs for uranium
milling at both the Federal and State levels, and to adopt improved
regulations for milling operations. Subsequently, the Commission
began the evaluation. The draft generic environmental impact state-
ment on uranium milling regulation, and proposed new milling regula-
tions, are expected to be completed by NRC this year. But the steps
which have been taken to control future uranium milling operations
do not remedy existing public health hazards resulting from the unsta-
bilized piles of wastes produced in prior decades.

In 1974 Congress requested the Energy Research and Development
Administration to survey and assess the problem presented by the
tailings located at 22 sites throughout the Southwest. On the basis of
the resulting studies, the administration proposed legislation this year
to authorize a remedial program similar to that implemented at
Grand Junction, Colo., to clean up existing inactive sites. The cost
of the program to the Federal Government is expected to be $180
million. To prevent any future occurrence of a situation of this kind
the Nuclear Regulatory Commission was asked by the chairman of
the Committee on Interior and Insular Affairs, Representative Morris
K. Udall, to submit draft legislation providing it with necessary au-
thority to comprehensively regulate the uranium mill operations and
activities. This draft legislation was introduced and considered by
the committee in developing its recommendations.

Without the authorities included in H.R. 13650, the conditions
addressed by the remedial program would be left without remedy,
and the authority of the Commission to establish uniform rational
standards for waste disposal from uranium mills would not be clear.
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PURPOSE AND SUMMARY

The Uranium Mill Tailings Control Act, as proposed, is intended to
protect the public health and safety and the environment from hazards
associated with wastes from the uranium ore milling process. If en-
acted, the legislation will require every reasonable effort to be made by
the States, the Federal Government, and private industry to provide
for the disposal, stabilization and control in a safe and environmentally
sound manner of such tailings to prevent or minimize the diffusion
of radon or the entry of other hazards into the environment.

Title I of H.R. 13650, in cooperation with interested States, Indian
tribes, and persons who own or control inactive mill tailings sites,
provides a program of assessment and remedial action at such sites.
Such actions may include, where appropriate, the reprocessing of
tailings to extract residual uranium and other valuable minerals.

Title II clarifies and reinforces the authority of the Nuclear Regu-
latory Commission to regulate the production and disposal of uranium
mill tailings at active sites, and provides for the application of mini-
mum Federal standards to such activities in States which regulate
them under authority permitted by the Atomic Energy Act.

H.R. 13650 also provides that all final disposal areas for uranium
mill tailings be treated in accordance with Federal policy regarding
other nuclear wastes, in that such disposal sites would be transferred
to the Federal Government for permanent custody and protection.

INCLUSION OF SITES

As reported by the committee, H.R. 13650 authorizes Federal
participation in the reduction of hazards from the 22 inactive uranium
mill tailings sites. These sites, which are found at 20 different locations,
have been studied by the Department of Energy in an effort to assess
the need for remedial action. All of them consist of tailings resulting
from operations under Federal contracts. None are now under active
license by the Nuclear Regulatory Commission. While it is believed
that these sites are the only ones which possess all such characteristics,
the bill permits the inclusion of any other sites meeting those character-
istics. Two other sites which contain tailings resulting entirely from
Federal contracts, but which are now owned by companies operating
under active uranium milling licenses are to be studied to determine
whether the State of New Mexico, which licenses the mills, has the
authority to require the companies to reduce or eliminate any hazard-
ous conditions which may exist as a result of the condition of the
sites.

The committee questioned the expenditure of Federal funds to
clean up uranium mill tailings in cases where the commercial uranium
milling industry can be required through regulatory authorities to
assume those costs. It would seem therefore, that the Secretary of
Energy need not designate any sites to be included in the authorized
program which are currently under active license, or which contain
tailings from commercial production, unless it can be shown that the
tailings hazards could in no way be remedied ithout such designation.
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DIVIsIoN or CosTs

H.R. 13650 requires States and the Federal Government to share
the costs of remedial action for inactive tailings sites. The costs to
be shared include expenses for removing or reducing hazards both at
the processing site and at locations and structures contaminated with
tailings from the 'site. Environmental impact statements to be pre-
pared for determining remedies for each site will be paid for by the
Department of Energy. Costs .of long-term maintenance and moni-
toring of final disposal sites will also be borne by the Department.
States are, required to assume' all costs of purchasing the inactive
processing sites'and any necessary new disposal sites (in cases where
tailings will be removed from the original processing sites).'

A ceiling is placed on any Stitt's share of remedial costs. The ceiling
equals one-fourth of 1 percent of the State's general revenues,' not
including Federal funds, in the State's last fiscal year ending before
enactment of the act. The committee' bases figures for States' general
revenues on those used, by the Department of Commerce for its
determinations.

The Committee believes that no State's participation in the remedial
program should' be precluded by the State's 'inability to obligate
funds to meet its share of program costs. The committee considered
in its deliberations the effect of existing State laws prohibiting deficit
spending or limiting the extent to which Stites may be indebted by
their legislatures.

The funding formula arrived at by the committee both insures that
each State may participate in the program, and distributes the bur-
den of payments according to States' ability to pay. It also takes into
account the tremendous financial burden 'placed on Utah and Colo-
rado where the number and size of inactive processing sites are sub-
stantial.

The committee formula would-allow each State to provide its share
of program costs through a one-time appropriation from its legisla-
tive body. This protects the Federal Government from having, to
supplement the Federal share due to the failure of some future legis-
lature to appropriate funds committed by a previous legislature.

The following chart shows estimated share of program, costs based
on the committee formula for each affected State. Shares are shown
under the ceiling only when a State's share .of program costs would
meet or exceed, the ceiling.

Ceiling of 0.25
rcentum of

. Total remedial 10-percent available general
State action cost State share revenue'

Arizona - ----------------------------------- $4,069,000 '(2)
Colorado - ------------------------------------------- 64,450,000 $6,445,000 2.7
Idaho ---------------------------------------------- 590,000 59,000
New Mexico - 14,730,000 223,000
Oregon.---------------------------------------------- 290,000 29,000
Pennsylvania -------------------------------------------- NA NA 14.0
Texas -------------------------------------------- 2,450,000 245,000
Utah --------- :00---------------------------------------44,716,000 4,032,600 2.1
Wyoming ------------------------------------------ 1,282,000 128,200 --..

1 For purposes of determining available general revenues of ani State, no Federal funds made available to the State
by the United States shall be taken. into account.2 All sites on Indian lands.

Note: All figures are based on higli-option estimates of the Department of Energy as found in individwal engineering
assessments for inactive uranium mill tailings sites.
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All costs for remedial activities undei-taken on Indian lands are the
responsibility of the Federal Government.

DETERMINATION AND-PRIORITY OF REMEDY

It is the piimary responsibility of the Department of Energy to
determine the appropriate remedy for each inactive uranium mill
tailings site included under the legislation.' The Department isre-
quired to consult with Adininistrator.of the Environmental Prote&
tion' Agency in making such determinations. The Department must
have the concurrence of the State wherb the site is located, and the
Nuclear Regulatory Commissioi, in its determination of remedies
before any remedial action is undertaken. In cases where sites are
located on Indian lands; however, the State does not have a con-
currence role. There,. the Department must consult TVith the appro-
priate tribe and the Administrator and gain the concurrecIe of the
Secretary of the Interior and the Commission.

The public is to have a strong role in the selection of any remedy
through procedures provided by the National Environmental Policy
Act. It is expected that the Secretary' will give full considefation to the
wishes of the public as expressed through those'processes.

The cnommittee also expects the Secretary to proceed with imple-
mentation of remedies in accord with necessity for reducing the most
threatening hazards first. In' setting priorities for implementation of
remedial programs, the Secretary should give special consideration to
sites at Salt Lake City, Utah, and River'ton and Converse, Wyo.

CAVEAT EMPTOR

In some cases where the Department will remedy inactive tailings
hazards, tailings will be removed from the original processing sites
and disposed of at more suitable locations. In such cases, the State
where the site is located may sell the original, cleaned-up processing
site on the public market. H.R. 13650 requires that when a State sells
any processing site, it must execute and record a document giving all
future prospective buyers notice' that the site was once used for the
disposal of radioactive materials. The record is als'6 required to note
that the site was cleaned up under the remedial program so that haz-
ards were eliminated or reduced to 'acceptable levels.

It is the intent of the committee that such notice be implemented
through the simplest mechanism possible pursuant to State law, as
long as it provides a fair opportunity for notice to prospective buyers.
The committee does not intend that such notice imply that the land
as a result of having been used as a disposal site would constitute a
hazard to public health.

AUTHORITY OF THE NUCLEAR REGULATORY COMMISSION

The Commission, in keeping with its responsibilities and authorities
under the Atomic Energy Act and the National Environmental Policy
Act, is the lead agency in regulation, oversight and management of
uranium mill tailings-related: activities. It is one. of the major purposes
otfH.R. 13650 to clarify and reinforce these Commission responsi-
bilities, with respect to uranium mill tailigns at both active and in-
active sites.
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In establishing requirements or promulgating regulations for licens-
ing or for oversight of the Department's remedial activities, the Com-
mission must set all standards and requirments relating to manage-
ment concepts, specific technology, engineering methods, and proce-
dures to be employed to achieve desired levels of control for limiting
public exposure, and for protecting the . general environment. The
Commission's standards and requirments should be of such nature as
to specify, for example, exclusion area restrictions on site boundaries,
surveillance requirments, detailed engineering requirements, including
lining for tailings ponds, depth, and types of tailings covers, population
limitations, or institutional arrangements such as financial surety
requirements or site security measures. The Commission should issue
all necessary permits or licenses for uranium mill tailings sites.

The NRC is also responsible for implementing general standards
and criteria promulgated by the Administrator of the Environmental
Protection Agency. NRC must assure that the technology; engineering
methods, operational controls, surveillance requirements and institu-
tional arrangements employed at the sites provide the necessary
barriers and levels of control to limit public exposure, and protect the
environment from radiological and toxic nonradiological substances
associated with uranium mill tailings materials, as specified by the
EPA standards and criteria.

With respect to nonradiological matters, the NRC, through its
environmental review under the NEPA mandate, would impose
controls consistent with those imposed by EPA on similar materials
contained in other solid wastes subject to EPA authority.

The committee received testimony regarding authorities of the EPA
under the Solid Waste Disposal Act which could be beneficially applied
to the management of uranium mill tailings. While it is in no way the
intent of the conmittee to imply that the EPA or the Solid Waste
Disposal Act should govern the regulatory activities of the Commis-
sion, it is the committee's desire that the Commission examine the
management concepts being developed for the EPA solid waste
disposal program, and assess them for possible incorporation into NRC
regulations where such concepts could improve regulation of tailings.

It also the desire of the committee that the NRC and the States, in
mplementing new standards and regulations for mill tailings control,
consider possible differences in applicability of such requirements to
existing tailings disposal sites versus new sites. Specifications for
tailings site selection and impoundment design, in particular, once
implemented by a licensee, may be reversible only at great cost. In all
cases such considerations must, of course, be weighed against the
committee's requirement in section 161(x) of the Atomic Energy Act,
as amended by section 203 of H.R. 13650, that the Commission
regulate to the maximum extent practicable in such a way that
disposal sites for tailings will be stabilized sufficiently by the licensee
to preclude any necessity for long-term maintenance and monitoring.

AUTHORITY OF THE ENVIRONMENTAL PROTECTION AGENCY

It is the responsibility of the Environmental Production Agency to
establish generally applicable standards and criteria for the protection
of the general environment, considering radiological and nonradio-
logical aspects of tailings. The EPA standards and criteria should be
developed to limit the exposure (or potential exposure) of the public
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and to protect the general environment from either radiological or
nonradiological substances to acceptable levels through such means
as allowable concentrations in air or water, quantities of the sub-
stances released over a period of time, or by specifying maximum
allowable doses or levels to individuals in the general population.
The EPA standards and criteria should not interject any detailed
6site-specific requirements for management, technology or engineer-

Ti-g methods on licensees or on the Department of Energy. Nor should
EPA incorporate any requirements for permits or licenses for activities
conceining uranium mill tailings which would duplicate NRC
regulatory authority over the tailings sites.

ENVIRONMENTAL REVIEwS

Title II requires that States which license uranium milling or mill
tailings disposal activities prepare a written, independent environ-
mental analysis or review as part of its licensing process. The com-
mittee considers the independent preparation and public distribution
of such an analysis essential to competent licensing of uranium
milling activities. The committee also recognizes that the resources
of a State are not equivalent to those of a Federal agency. Direct
application of all the procedures and requirements embodied in the
National Environmental Policy Act, and implemented by the Com-
mission in its licensing process, may not be appropriate to require of
the States. Some latitude should be given to allow States to prepare
environmental reviews appropriate to their needs and means. The
Commission must not, however, allow States to license uranium milling
activities with less than thorough and comprehensive environmental
assessments due to a lack of financial means in the State to meet
Federal environmental impact review standards.

FEDERAL CUSTODY OF TAILINGS STATES

It is the intent of H.R. 13650 that all final disposal sites for uranium
mill tailings be placed ultimately under Federal custody. The President
is given the responsibility for designating an appropriate agency to
act as custodian for the sites. It is expected that the designated agency
should be the Department of Energy, or an agency with similar respon-
sibilities in the area of nuclear waste managements.

The committee believes that uranium mill tailings should be treated
by the custodian in accordance with the substantial hazard they will
present until long after our existing institutions can be expected to
last in their present forms. Any decision by a custodian whether to
allow any use by the public of tailings disposal sites must take into
consideration the fragile nature of disposal techniques when they are
measured against the test of a billion years of erosive influence.

The Nuclear Regulatory Commission should consider its responsi-
bilities for oversight of the custodian in a similar light.

LICENSE TERMINATION AND LONG-TERM MAINTENANCE

Uranium mill tailings disposal sites should in all cases be controlled
and regulated by States and the Commission, to the maximum extent
allowed by the state of the art, to insure that the public and the

H.R. 1480 3
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environment will be protected from the hazards of the tailings for as
long as they may remain a hazard. It is the intent of the committee
that the costs of such protection shall be internalized wherever possi-
ble by the commercial uranium milling industry.

H.R. 13650 requires that before the transfer of custody of any
disposal sites to the Federal Government, the Commission shall have
made arrangements to insure that such piles are stabilized to provide
long-term protection. Prior to determination of licenses for commercial
tailings, the Commission shall have collected from licensees funds
adequate to cover costs of long-term maintenance and monitoring, if
any such measures will be necessary.

SECTION-BY-SECTION ANALYSIS

TITLE I-RESIDUAL RADIOACTIVE MATERIAL AT CERTAIN EXISTING

SITES

Title I authorizes the Secretary of Energy to enter into agreements
with States to remedy radioactive hazards associated with uranium
mill tailings created under contract to the Federal Government.

Section 101 sets out definitions of terms used to describe sites and
materials covered by the legislation, and those designating agencies
and officials participating in the program.

Section 102 specifies and defines sites where abandoned uranium
mill tailings piles are located which would be covered under the Act.
These include sites in three categories: (1) 22 sites which have been
surveyed by the Department of Energy and which have been deter-
mined by the Secretary to be in need of remedial action and qualified
for Federal financial assistance; (2) two sites which meet the criteria
for assistance except that they are under active license by the State of
New Mexico (the Commission is required to make a study to determine
whether States have the authority to compel the owners of the piles
to clean them up; if the study concludes such authority does not
exist, the Secretary is required to include the sites under the Act);
and (3) any other uranium tailings sites which the Secretary may
determine within 5 years to have been created under Federal contract
and not to be under active NRC license.

Section 103 authorizes the Secretary of Energy to enter into coopera-
tive arrangements with States to clean up mill tailings piles, and
describes conditions which would apply to the agreements. The con-
ditions include:

Section 103(b). A split of program costs such that the Federal
Government pays 90 percent, and each States pays 10 percent,
of the costs of remedial action within each State. A ceiling is
placed on any State's share of costs. The ceiling equals 0.25
percent of the State's general revenue in the State's fiscal year
ending the year before the enactment of the act. The difference
between the State's ceiling and total costs would be paid by the
Federal Government. Program costs do not include any costs of
environmental impact statements, land acquisition or long-term
care of disposal sites.

Section 103(c)(1). Selection of the appropriate remedial action
for each site by the Secretary of Energy, with the concurrence of
the State and the Nuclear Regulatory Commission, and in con-
sultation with the Environmental Protection Agency.
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Section 103(c) (2). State acquisition of all designated sites and
any required new final disposal sites for tailings.

Section 103(c) (3). Transfer of title, without cost, to the U.S.
Government of any final disposal sites for tailings, to be main-
tained in perpetuity by a designated custodian.

Section 103(c)(4)-(5). States may sell any cleanup sites not
used as final disposal sites. Profits resulting from increased value
of property after remedial action is completed would be split
between State and Federal Governments in proportion to total
program costs.

Section 103(c)(6). Actions taken to remedy hazardous mill
tailings sites must be performed by the Secretary of Energy or by
a contractor authorized by the Secretary, unless otherwise deter-
mined by the Secretary.

Section 103(c) (7)-(8). States my contract with private com-
panies for recovery of any valuable minerals in tailings piles.
The Government's share of any profits from such recovery are
to be split between State and Federal Government in proportion
to total program costs.

Section 104 authorizes the Secretary to enter into arrangements
with Indian tribes to clean up mill tailings piles on tribal property.
The conditions applied to agreements with Indian tribes are the same
as those for States, except that:

(1) The Federal Government pays 100 percent of program costs.
(2) Appropriate remedial action is determined by the Secretary

in consultation with the Indian tribe and with the concurrence
of the Secretary of the Interior.

(3) Mineral recovery operations would be conducted under
contract with the Secretary of the Interior, and 100 percent of
any Government profits would be paid to the Federal
Government.

Section 105 authorizes the Secretary to include in total program
costs funds for the reimbursement of individuals who have undertaken
remedial action at their own cost on sites or structures which would
have been remedied under the act. The sites or structures must be at
locations other than the original processing site, and the actions must
have been undertaken prior to enactment of the act.

Section 106 requires the Secretary to conduct research to determine
whether the hazards of mill tailings piles could be remedied by ex-
tracting the dangerous materials in the piles.

Section 107 authorizes the Secretary to promulgate rules and regu-
lations necessary to carry out the act.

Section 108 requires the Administrator of the Environmental Pro-
tection Agency to promulgate within 180 days general standards and
criteria for protection of the environment against hazards of the
uranium mill tailings. Such standards would be applicable to the
activities of the Department of Energy in remedying the mill tailings
hazards under the act.

Section 109 authorizes the Commission to promulgate, implement
and .enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of
the Department of Energy under title I of the act. In addition, the
section insures that no regulatory gap will exist during the 3-year
grace period when licenses are not required for the type of byproduct
material newly defined in title II.
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Section 110 authorizes $180 million effective October 1, 1979, for
the Department of Energy to carry out the purposes of title I of the
act. The funds are to remain available until expended.

Section 111 brings the authorization into compliance with the
Budget Act.

TITLE If-URANIUM MILL TAILINGS LICENSING AND REGULATION

Title II reinforces the authority of the Nuclear Regulatory Com-
mission to regulate the uranium mill process and mill tailings disposal.
The "Agreement States" program, under which certain States license
uranium milling activities, is modified to require that State licensing
standards be equivalent to the extent practicable to those of the Com-
mission, and to require public participation and environmental re-
view as part of the State licensing procedures. Title II also reinforces
the NRC's authority to make financial arrangements with uranium
milling companies to insure proper stabilization and care of uranium
mill tailings.

Section 201 amends the definition of "byproduct material" in the
Atomic Energy Act to include uranium mill tailings. Previously,
tailings have been controlled through the licensing process for ura-
nium mills. This amendment would subject tailings to specific licensing
authority. (Section 209 requires that the milling and mill tailings
licensing process be consolidated.)

Section 202 requires that all final disposal sites for uranium mill
tailings be transferred, upon termination of licenses, to the Federal
Government for permanent Federal custody. The President is re-
quired to designate an appropriate agency to act as custodian for the
tailings. The designated custodian is authorized to accept donations
01 sites which have been used for licensed tailings disposal but which
may not be required to be transferred by the Commission. This pro-
vision insures that no owner of disposal sites would be compelled to
remain under perpetual Commission license as a result of possessing
byproduct material. Title to all tailings sites is required to be trans-
ferred to the United States without cost.

Section 203 authorizes the Commission to require secure financial
arrangements from licensees for mill tailings stabilization and, if
necessary, for long-term care costs. Such financial arrangements may
be in the form of bonds, sureties, fees or other collateral to insure that
flexibility may be exercised in requirements to prevent unnecessary
hardship for firms of differing size or financial background.

Subparagraph (1) requires the Commission to regulate uranium
milling and mill tailings disposal in such a way that when licenses
are terminated reclamation and stabilization has been implemented
by the licensee in such way as to insure, to the maximum extent
allowable by the state of technical art, that the disposal sites will
not require any long-term maintenance and monitoring to protect the
public and the environment.

Subparagraph (2) requires that, in any case where long-term
maintenance and monitoring is determined to be necessary by the
Commission, the appropriate licensee will pay such costs. The Com-
mission is required to have obtained any such funds from the licensee
prior to termination of the license.
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Section 204 amends the Atomic Energy Act to provide for adherence
by Agreement States to minimum Federal standards for uranium mill
tailings control. Subsections (a) through (d) allow States to discontinue
licensing of uranium milling and mill tailings control, while retaining
authority to license other materials licensable under the Agreement
States program. Under current law, States which did not want to
regulate uranium milling would have to terminate their complete
agreements with the Commission.

Subsection (e) requires that, following 3 years after enactment of
the act, State licensing standards for uranium mill tailings and
uranium milling must to the extent practicable be equivalent to, or
exceed, those of the Commission. In addition, licenses issued by
States must require that upon termination of such licenses mill tail-
ings disposal sites will be transferred without cost to permanentFederal
custody. State licensing procedures are required to include provisions
for public participation and environmental review.

The subsection also provides for States to transfer fees they may
collect for long-term care of uranium mill tailings disposal sites to the
Federal Government when the sites become inactive. All uranium
mill tailings disposal sites will be transferred for permanent custody
under the act to the Federal Government, which will implement any
necessary long-term care requirements.

States may impose and collect long-term care fees under their
own authorities, when States license uranium milling and mill tailings
disposal activities. Several States already collect long-term care fees
from licensees. This subsection provides that collected maintenance
fees will be transferred to the Federal Government along with the
sites which will require the maintenance.

Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.

Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years after
the date of enactment of the act, to determine whether the standards
applied by the State are at least equivalent to those of the Commission.
If the Commission determines that the State's program does not
comply, it may suspend or terminate that part of its agreement with
the State under which the State is permitted to license and regulate
uranium milling and mill tailings activities. Regulatory authority
would then revert to the Commission.

Section 205 authorizes the Commission to promulgate, implement
and enforce regulations governing permanent Federal custody of
uranium mill tailings disposal sites and governing the activities of the
Department of Energy under title I of the act. In addition, the section
insures that no regulatory gap will exist during the 3-year grace period
when licenses are not required for the type of byproduct material,
newly defined in title II.

Section 206 requires the Environmental Protection Agency to set
general standards and criteria for the protection of the environment
outside the boundaries of mill tailings disposal sites. The stantards
and criteria would be applicable to both radiological and nonradio-
logia hazards in the piles. Authorities of the EPA under other laws
would not be abridged by the new requirements.
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Section 207 authorizes $500,000 for grants to Agreement States
to assist them in revision of current regulatory programs to implement
provisions of the act.

Section 208 provides effective dates for. the provisions of the act
such that:

(1) No licenses would be required under the new definition of
byproduct material until 3 years following enactment.

(2) Upgraded requirements under Agreement States licensing
programs would be applied retroactively only to the extent
practicable for a grade period following enactment of the act.
For each licensee, such period would -be for 3 years following
enactment, or until the time at which the licensee's license would
first be required' to be renewed, whichever is. the longer period
for a. specific licensee. In no case may such grace period be longer
than 5 years follow ing enactment of the act.

(3) Requirements for transfer of title to final disposal sites
under either NRC or State licensing are applicable only to the
extent practicable to licenses issued before the date of enactment
of the act.

(4) Authority to'require 'secure financial arrangements would
take effect immediately.

The authority of Agreement' States to continue licensing uranium
milling and tailings disposal activities under their own authorities
during the period preceding requirement of licenses for byproduct
material as newly defined is made clear.

Section 209 requires the Commission to consolidate, to the extent
practicable, licenses and licensing procedures for the uranium milling
process and for uranium mill tailings control.

Section 210 prohibits the Commission from requiring licenses for
any activities undertaken under title I of the act, except that any
mineral recovery operations on abandoned mill tailings piles would be
subject to licensing.

LEGISLATIVE HIsToRY, HEARINGS AlD COMMITTEE ACTION
AND RECOMMENDATION

H.R. 13650 is an amalgam of four bills introduced during the 2d
session of the 95th Congress. To facilitate consideration of the recom-
mendations of the Subcommittee on Energy and the Environment,
it was introduced as a clean bill.

The four initial pioposals represented two basic purposes: three
proposed a iemedy for hazards at inactive sites which resulted from
the production of radioactive materials for the Atomic Energy Com-
mission under Federal contract and the fourth 2 provided for improved
regulation of uranium mill tailings at active uranium milling sites.

Hearings were held by the Subcommittee. on Energy. and. the
Environment on the problem at inactive, sites on June 26. and 27,
1978. Testimony was presented on H.R. 13382 July 10 and 17..

Witnesses at these hearings agreed on the necessity for reducing or
eliminating hazards presented by uranium mill tailings. Substantial
disagreement arose regarding the appropriate share States and the
Federal Government should pay of the costs of any remedial program

I H.R. 12535, introduced by Mr. Udall (for the administration), H.R. 12938, introduced by Mr. Marriott,
and H.R. 13049, introduced by Mr. Johnson of Colorado.

2H.R; 13382 by Mr. Udall.
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for tailings at inactive sites, with a significant number of witnesses
and members, arguing that the remedial program costs should be
completely assumed by the Federal Government.

On August 3, 5, and 9 of 1978, the committee reviewed the recom-
mendations of the Subcommittee on Energy and the Environment
with respect to H.R. 13650, and on August 9 by unanimous voice
vote recommended that the bill be enacted, with an amendment.

OVERSIGHT STATEMENT

Since the legislation, if enacted, would affect Jaws governing the
disposal of nuclear waste and the regulation of the domestic nuclear
industry, the Committee on Interior and Insular Affairs, pursuant to
rule,X, clauses 2(b) (1) and 3(e), would have oversight responsibility
over any actioi of the Secretary of.Energy or the Nuclear Regulatory
Commission to. comply with the mandate of. the legislation. No
recommendations were submitted to the committee pursuant to rule X,
clause (2) (b) (2).

COST. ESTIMATE AND BUDGET ACT COMPLIANCE

In accordance with rule XIII, clause 7(a) of the House of Repre-
sentatives, the committee has made an estimate of the budget author-
ity which would be required to carry out H.R. 9203 for the fiscal
year beginning on October 1, 1979.

Effective October 1, 1978, the bill authorizes $180 million to be
appropriated for the Department of Energy to carry out the remedial
program under title I. This amount is in addition to $3 million author-
ized by H.R. 11392 for the Department to carry out activities under
title I during fiscal year 1979, which authorization is subject to enact-
ment of this act.

Another $500,000 is authorized for fiscal year 1980 for the Nuclear
Regulatory Commission to make grants to States to aid them in
implementing the requirements of title II.

No cost estimate from the Congressional Budget Office was timely
submitted to the committee for inclusion in this report.

INFLATIONARY IMPACT

In accordance with rule XI, clause 2(1)(4) of the Rules of the
House of Representatives, the committee has determined that this
legislation will have no significant impact on prices or costs affecting
the national economy.

DEPARTMENTAL REPORTS

The committee received reports from two administration Iagencies
expressing concerns with certain aspects of H.R. 13650. On July 13,
a communication from the Environmental Protection agency suggested
amendments to what became title II of H.R. 13650. (The EPA letter
expressed support for legislation in title I of the bill.) On August 3,
1978, the Department of Energy sent a letter expressing objections
to three actions of the Subcommittee on Energy and the Environment
with respect to title I of the bill. Both communications are printed
below:
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U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., July 13, 1978.

Hon. MORRIS UDALL,
Chairman, subcommittee on Energy and the Environment,
Committee on Interior and Insular Affairs,
House of Representatives,
Washington, D. C.

DEAR MR. CHAIRMAN: It has come to my attention that your sub-
committee is planning to proceed on July 17 with marking up two
bills dealing with the problem of uranium mill tailings. One of the
bills, H.R. 12535, is the administration bill for remedial action for
inactive uranium mill tailings sites. We have testified on this bill
before Congressman Dingell's Subcommittee on Energy and Power,
and we support it. The other bill is H.R. 13382, the Uranium Mill
Tailings Licensing Act of 1978, which was introduced by you on
June 29, 1978, and we have not had an opportunity to comment or
testify on this bill before your Subcommittee prior to markup. Based
on our review of the bill, we do have some substantive problems which
could easily be solved by amending the bill as described below.

H.R. 13382 has several purposes:
1. to authorize the Commission to exercise direct licensing and

regulation of the naturally occurring daughter products of
uranium and thorium found in uranium mill tailings;

2. to reinforce the Commission's authority to require secure
financial arrangements to insure the proper decommissioning,
decontamination, reclamation, and long-term care if necessary,
of radioactively contaminated sites, structures, and equipment;

3. to facilitate State ownership and authorize Federal owner-
ship of mill tailings disposal areas; and

4. to authorize State regulation of uranium mill tailings under
section 274 of the act and to require Agreement States to regulate
uranium mill tailings within their jurisdiction to at least the same
substantive standards required by the Commission for its li-
censees.

Our concerns deal mainly with the first point, which would be accom-
plished by including uranium mill tailings under the definition of
"byproduct materials" under the Atomic Energy Act of 1954, as.
amended, thereby removing uranium mill tailings from the scope of the
Resource Conservation and Recovery Act of 1976 (RCRA).

EPA is concerned about consistency between regulatory approaches.
to the uranium mill tailings problem. The NRC legislation is appli-
cable only to uranium mill tailings, but other wastes, notably those
from the phosphate industry, pose similar hazards due to quantity,
configuration and radionuclide content and will be regulated under-
RCRA. Like uranium tailings, these wastes are generated in large
quantities; they contain radium, the principal radionuclide of con-
cern; they are dispersed throughout a nonradioactive medium in
relatively low concentrations; and they create a health hazard to
members of the public chronically exposed to such material. It would
be duplicative and inconsistent to have different regulations for similar
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wastes rendered hazardous by identical radioactive constituents.
Complications may arise especially in connection with the regulation
of disposal by the phosphate industry. For example, some phosphate
mining wastes are being reprocessed to extract uranuim.

EPA is also concerned about the nonradioactive hazardous charac-
teristics of the waste. Under section 6001 of RCRA, all departments,
agencies and instrumentalities of the Federal Government are sub-
ject to substantive and procedural RCRA requirements. If the ura-
nium mill tailings also have toxic characteristics,. their management
should be compatible with RCRA provisions.

To address these concerns, several amendments should be made to
the bill. First, it should specify that for the purposes of 40 CFR 190,
the Uranium Fuel Cycle standards, and for all other purposes, the
bill is not intended to affect EPA's generally applicable authority
under the Atomic Energy Act, as amended, and Reorganization plan
No. 3 of 1970, or any EPA authority under the Clean Air Act.

The bill should also require EPA to set environmental standards
and criteria for management of uranium mill tailings and specify that V
the licensing by NRC under the amended Atomic Energy Act imple-
ment these standards and criteria. The bill should further provide
that the license conditions required by NRC contain substantive
requirements comparable to those of RCPA. The following language
could incorporate these suggestions into the bill:

"The Environmental Protection Agency shall, after notice of
proposed rulemaking and opportunity for oral presentation of
views, data and arguments, prescribe standards and criteria to
assure that public health and the environment are adequately
protected in connection with the management of uranium mill
tailings. The standards and criteria shall be applicable to hazard-
ous radioactive and nonradioactive characteristics of the uranium
mill tailings.

"In developing criteria and standards under this Act, EPA
will avoid duplication of efforts and ensure consistency to the
maximum extent practicable with the requirements of RCRA of
1976, the Clean Air Act of 1970, as amended, and any other
Federal law relating to protection of the environment.

"NRC shall implement these standards and criteria in its
licensing activities under the Atomic Energy Act of 1954, as
amended. NRC shall also adopt and enforce requirements govern-
ing uranium mill tailings providing for the use by licensees of
additional measures comparable to those required for.hazardous
materials under subtitle C of RCRA."

The approach this language takes to setting standards and criteria
has the additional benefit of basic consistency with the approach
taken in the administration's bill, H.R. 12535, dealing with remedial
action at inactive sites.

1 hope these comments will be helpful to the Subcommittee in its
continued work on the uranium mill tailings problem.

Sincerely yours,
DOUGLAS Mi. COSTLE.
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DEPARTMENT OF ENERGY,
Washington, D.C., August 8, 1978.

Hon. MORRIS K. UDALL,
Chairman, Committee on Interior and Insular Affairs,
Washington, D.C.
DEAR MR. CHAIRMAN: On July 20 and 27, 1978, the Subcommitiee.on
Energy and Environment conducted a markup of the Residual Radio-
active Materials Act of 1978 (the administration bill). During the
markup the subcommittee agreed to the following changes in the
administration bill with respect to which the Department of Energy
(DOE) wishes to express its concern:

1. A 90-percent Federal/10-percent State share of the costs of.
the remedial action with an absolute ceiling on any State's
cumulative share equal to one-quarter of 1 percent of the State's
general revenue in the year of enactment;

2. A concurrence role, as opposed to a consultation role, for the
States in the determination of the remedial action; and

3. Deletion of the subsections of the administration bill relating
to. the release of the United States from. liability in connection
with the performance of the remedial action.

COST SHARING FORMULA

For reasons made clear in the subcorimittee'record,'DOE.is oplosed
to the funding formula agreed to by the subcommittee. Of particular
concern is the ceiling imposed on a State's contribution to the remedial
action program. In practice, imposition of such a ceiling could create
serious problems once the remedial actioi program is underVay.

One of DOE'9 primary objectives with respect to this program is
the accomplishment of. the cleanup of the 22 specified sites within the
estimated budget of between $80 million and $125 million. ri order to
achieve this goal 'it is imperative that the 'States have more than a
minimal, preliminary financial involvement in the remedial progr am.
Should changes in the program become necessary after its'commence-
ment, the States should have an ongoing concern with the relative
costs associated'with these changes. Additionally, the Secretary has
been provided discretionary authority to designate within 5 years of
enactment of the legislation additional sites for the purpose of re-
medial action. It i§ reasonable to expect that a significant amount of
pressure will be exerted upon the Secretary by States and private
parties to designate additional sites within this 5-year period. At a
minimum additional sites, if designated, should be exempted from
application of the ceiling in order to minimize such perssure.

STATE ROLE

Under the administration bill, the appropriate remedial action
would be determined by the Secretary after consultation with the
State; the State would then designate the disposal site or long-term
stabilization of the tailings. In proposing this type of State role, it was
DOE's intention to afford the States full participation at every level of
the decisionmaking process. Therefore, the philosophy underlying the
subcommittee's decision to provide concurrence authority to the
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States is not dissimilar to DOE's objectives. We are concerned, how-
ever, as to how States could obtain authority to grant this concurrence
under State law. Such authority, if required to be secured through
new State legislation, could. cause significant delays in. the remedial
action program and create unnecessary problems within the States.
The language in the administration bill achieves the same objectives
without creating such potential legislative hurdles..

RELEASE OF LIABILITY

The question of limiting the liability of the United States in con-
nection with the performance of the remedial action is a sensitive and
complex one, and warrants a'more'thorough study than is contained
in the one paragraph summary in the issue paper presented to the
subcommittee on July 20, 1978.

The language proposed by the administration'effects only a limited
release of liability dating from enactment of the legislation through
the completion of the remedial action. Such a release woidd not affect
the U.S. liability, if any, either prior to oir after' completion of the
remedial action. Since the'basis upon which the remedial action pro-
gram is being undertaken is one of compassionate i'ather than legal
responsibility, DOE considers the inclusion of a limited release of
liability to be reasonable and proper.'

While we recognize and. understand the motivations, which have
prompted the subcommittee's actions with respect to the adulinistra-
ti6n bill, the modifications adopted are.contrary to.DOE's-objectives
as expressed above. With respect to the three major issues.of fundiiyg,.
State role, and liability, DOE is concerned that the subcommittee's
changes could result in delays in im'lemeptation.of aid cost overruns
for, the remedial actions. ' '

We appreciate the time and effort that the subcommittee has' spent
in marking up this legislation. My staff and I'iil be happy to provide
any assistance the full committee may require during its markup.

Sincerely,
'JOHN F. O'LEARY,

Deputy Secreitary.

CHANGES IN EXISTING LAw MADE BY THE BILL, As REPORTED

In compliance with clause 3 of rule XIII of the Rules of the 'House
of Representatives, changes' in existing lav made by the bill, as
reported, are showi as follbws (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

ATo-IC ENERGY ACT OF 1954

CHAPTER S. BYPRODUCT MATERIAL

Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.

**
** **
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CHAPTER 19. MISCELLANEOUS

Sec. 241. Transfer of Property.
Sec. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Authority of the Environmental Protection Agency.
Sec. 281. Separability.
Sec. 291. Short Title.

* * * * * * *

CHAPTER 2. DEFINITIONS

SEC. 11. DEFINITIONs.-The intent of Congress in the definitions as
given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:

a. The term "agency of the United States" means the executive
branch of the United States, or any Government agency, or the legis-
lative branch of the United States, or any agency, committee, com-
mission, office, or other establishment in the legislative branch, or the
judicial branch of the United States, or any office, agency, committee,
commission, or other establishment in the judicial branch.

b. The term "agreement for cooperation" means any agreement with
another nation or regional defense organization authorized or per-
mitted by sections 54, 57, 64, 82, 91c., 103, 104, or 144, and made pur-
suant to section 123.

c. The term "atomic energy" means all forms of energy released in
the course of nuclear fission or nuclear transformation.

d. The term "atomic weapon" means any device utilizing atomic
energy, exclusive of the means for transp6rting or propelling the
device (where such means is a separable and divisible part of the de-
vice), the principal purpose of which is for use as, or for development
of, a weapon, a weapon prototype, or a weapon test device.

e. The term "byproduct material" means (1) any radioactive ma-
terial (except special nuclear material) yielded in or made radioactive
by exposure to the radiation incident to the process of producing or
utilizing special nuclear material[.] , and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily-for its source material content.

CHAPTER 8. BYPRODUCT MATERIAL

** * * * * *

SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT MATE-
RIAL AND DISPOSAL SITES.-

a. Any license undre section 62 or section 81 for any activity which
results in the production of any byproduct material as defined in section
11 e. (2) shall contain such terms and conditions as may be necessary to
assure that, prior to termination of such license-

(1) the license will comply with such requirements as the Com-
mission may establish repsecting suck termination, and

(2) ownership of-
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(A) any byproduct material defined in section 11 e. (2) which,
resulted from such licensed activity, and

(B) any land (other than land owned by the United States),
including both the surface and subsurface estates, which is
used for the disposal of such byproduct material.

shall be transferred to the United States.
Such material and land shall be transferred to the United States without
cost to the United States (other than administrative and legal costs in-
curred in carrying out such transfer). The United States shall not transfer
title to property acquired under this subsection to any other person.

b. (1) As soon as practicable after the date of the enactment of this
section, the President shall designate the Secretary of Energy or any other
appropriate officer or instrumentality of the United States (other than
the Commission) to have custody of byproduct material and land trans-
ferred to the United States under subsection a. (2). No officer or instru-
mentality may be designated under the preceding sentence unless such
officer or instrumentality has adequate authority to provide for the safe
treatment, management, storage, and disposal of such byproduct materiat
and to provide for the sound management of such plan, consistent with
the requirements of subsection d.

(2) The officer or instrumentality designated under this subsection
may accept donations of any byproduct material and land described in
subsection a. (2) which is not required to be transferred to such officer or
instrumentality (by reason of the effective date of this section or for any
other reason). Such material and land may be accepted under this para-
graph upon a determination by such officer or instrumentality that such
acceptance is necessary or desirable in order to protect the public health,
safety, and the environment.

c. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied
with all applicable standards and requirements under such license.

d. Following the Commission's determination of compliance under sub-
section c., the officer or instrumentality designated by the President under
subsection b. shall assume custody of the byproduct material and land
referred to in subsection a. Such officer or instrumentality shall maintain
such material and land in such manner as will protect the public health
and safety and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only upon approval
of the President upon his determination that such officer or instrumen-
tality meets the requirements of subsection b.

Sec. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN BY-
PRODUCT MATERIAL.-

a. The Commission shall insure that the management of any byproduct
material as defined in section 11 e. (2) is carried out in such manner as-

(1) the Commission deems appropriate to protect the public health.
and safety and the environment, and

(2) conforms with applicable standards and criteria. promulgated
by the Administrator of the Environmental Protection Agency under
section 275.

b. In carrying out its authority under this section, the Commission is
authorized to:

(1) by rule, regulation, or order require persons, officers, or instru-
mentalities exempted from licensing-
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(A) under section 208(b) or 210 of the Uranium Mill Tailings
Control Act of 1978, or

(B) under section 81 of this Act to conduct monitoring, per-
form remedial work, and to comply with such other measures as
it may deem necessary or desirable to protect the public health
and safety and the environment, and

(2) make such studies and inspections and to conduct such moni-
toring as may be necessary.

Any violation by any person other than the United States of any rule or
order of the Commission established under this section shall be subject to a
civil penalty in the same .manner and in the same amount as violations
subject to a civil penalty under section 234. Nothing in this section affects
any authority of the Commission under any other provision of this Act.

CHAPTER 14. GENERAL AUTHORITY

SEC. 161. GENERAL PROVISIONs.-1n the performance of its func-
tions the Commission is authorized to-

a. ***

x. Establish by rule, regulation, or order (in accordance with the
provisions of the Administrative Procedure Act as required under section
181) such standards and instructions as the Commission may deem
necessary or desirable to insure, before termination of any license for
byproduct material as defined in section 11 e. (2) and before the transfer
under section 88 of land used for the disposal of such material, that the
licensee will make available such bonding or other financial arrangements
as may be required to assure the reclamation of sites, structures and
equipment used in conjunction with such byproduct material and that-

(1) in the case of any such license issued or renewed after the date
of the enactment of this subsection, to the maximum extent practi-
cable, no long-term maintenance and monitoring of such sites, struc-
tures, and equipment will be required; and

(2) in the case of each license for such material (including any
license referred to in paragraph (1) and any license in effect on the
date of the enactment of this subsection), if the Commission deter-
mines that any such long-term maintenance and monitoring is neces-
sary, the licensee will make available such bonding or other financial
arrangements as may.be required to assure such long-term mainte-
nance and monitoring.

CHAPTER 19 MISCELLANEOUS

SEC. 274. COOPERATION WITH STATES.-
a. It is the purpose of this section-

(1) to recognize the interests of the States in the peaceful uses
of atomic energy, and to clarify the respective responsibilities un-
der this Act of the States and the Commission with respect to
the regulation of byproduct, source, and special nuclear materials;
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(2) to recognize the need, and establish programs for, coopera-
tion between the States and the Commissionwith respect to con-
trol of radiation hazards associated with use of such materials;

(3) to promote an orderly regulatory pattern between the Com-
mission and State governments with respect to nuclear develop-
ment and use and regulation of byproduct, source, and special
nuclear materials;

(4) to establish procedures and criteria for discontinuance of
certain of the Commissions's regulatory responsibilities with re-
spect to byproduct, source, and special nuclear materials, and the
assumption thereof by the States;

(5) to provide for coordination of the development of radia-
tion standards for the guidance of Federal agencies and coopera-
tion with the States; and

(6) to recognize that, as the States improve their capabilities
to regulate effectively such materials, additional legislation may
be disirable.

b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
one or more of the following materials within the State-

(1) byproduct materials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e.(2);
[(2)](3) source materials;
[(3)](4) special nuclear materials in quantities not sufficient

to form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate thelmaterials covered by the
agreement for the protection of the public health and safety from
radiation hazards.

c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-

(1) the construction and operation of any production or utili-
zation facility:

(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;

(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or orders
of the Commission;

(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.

The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements
have been met prior to termination of a license for byproduct material as
delined in section 11 e. (2). Notwithstanding any agreement between
the Commission and any State pursuant to subsection b., the Com-
mission is authorized by rule, regulation, or order to require that the
manufacturer, processor, or producer or any equipment, device, com-
modity, or other product containing source, byproduct, or special
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nuclear material shall not transfer possession or control of such
product except pursuant to a license issued by the Commission.

d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-

(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and safety with respect to the materials within
the State covered by the proposed agreement, and that the State
desires to assume regulatory responsibility for such materials; and

(2) the Commission finds that the State program is in accord-
ance with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation of
such materials, and that the State program is adequate to pro-
tect the public health and safety with respect to the materials
covered by the proposed agreement.

j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b, has become effective, or upon request of the
Governor of such State, may (1) terminate or suspend its agreement
with the State and reassert the licensing and regulatory authority
vested in it under this Act, if the Commission finds that such termina-
tion or suspension is required to protect the public health and safety
and (2), terminate or suspend that part of its agreement with the State
relating to State licensing and regulation of any activity which results in
the production of byproduct material as defined by section lie.(2), and
reassert the licensing and regulatory authority vested in it under this Act
over such activities, if the Commission finds that such termination or
suspension is required to assure compliance with subsection o.

n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
agreement includes any amendment to any agreement.

o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 1le. (2) under an
agreement entered into pursuant to subsection b., a State shall require
compliance with the requirements of section 83 a. (2) (respecting ownership
by the United States of byproduct material and land), and the State shall
adopt and enforce-

(1) substantive standards for the protection of the public health,
safety, and the environment from hazards associated with such
material which are equivalent, to the extent practicable, or more
stringent than, standards adopted and enforced by the Commission
for the same purpose, and

(2) procedures which-
(A) in the case of licenses, provide for advance public notice,

an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review,
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(B) in the case of rulemaking, provide opportunity for public
participation sn the form of written comments or a public
hearing and which provide for judicial review of the rulemaking
decision,

(C) require the preparation of a written independent-
environmental analysis or review which is available to the public
before the commencement of any such proceedings, and

(D) prohibit, in the case of any construction activity
which is proposed with respect to such material, any major
activity from being undertaken before completion and public
availability of the analysis or review referred to in subpara-
graph (C).

No State shall be required under paragraph (2) to conduct proceedings
concerning any license or regulation which would duplicate proceedings
conducted in such State by the Commission.-

p. If any State, under an agreement for the licensing and regulation
of byproduct material as defined in section 11 e. (2), imposes upon the
licensee any requirement for the payment of funds which are collected by
the State for the reclamation or longterm. maintenance and monitoring of
such byproduct material, such State shall transfer to the United States,
upon termination of the license in connection with which such payment
was made, any amounts collected by the State for such purposes. Any such
agreement in effect on the date of the enactment of this subsection shall be
amended as promptly as practicable following such date to comply with
the requirements of the proceeding sentence with respect to amounts
collected before, on, and after such date of enactment.

SEc. 275. AuTHORITY OF THE ENVIRONMENTAL PROTECTION
AGENCY.-

a. The Administrator of the Environmental Protection Agency (here-
inafter in this section referred to as to the "Administrator") shall, by rule,
promulgate, and from time to time revise, generally applicable standards
and criteria for the protection of the general environment outside the
boundaries of-

(1) sites at which ores are processed primarily for their source
material content, and

(2) sites used for the disposal of byproduct material as defined
in section 11 e. (12).

Such criteria shall apply to radiological and nonradiological environ-
mental hazards associated with the processing, and with the possession
and transfer, of by product material as defined in section 11 e. (2), and
shall be consistent to the maximum extent practicable with the require-
ments of the Solid Waste Disposal Act.

b. Before the promulgation of any rule pursuant to subsection a.,
the Administrator shall-

(1) consult with the Commission; and
(2) provide adequate notice of any rulemaking proceeding and

provide opportunity for public hearing.
c. Any interested person may obtain judicial review of any rule promul-

gated under subsection a. of this section in the United States court of
appeals for the Federal judicial cicruit in which such person resides or
transacts business only upon petition for review by such person filed
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within ninety days from the date of such promulgation, or after sach date
only if such petition is based solely on grounds which arose after such
ninetieth day.

d. Nothing in this section shall be construed to limit or enlarge the
functions of the Administrator of the Environmental Protection Agency
under the Federal Water Pollution Control Act or under the Clean Air
Act.

0
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URANIUM MILL TAILINGS RADIATION CONTROL ACT
OF 1978

SEPTEMBER 30, 1978.-Committed to the Committee of the Whole House on the
.State of the Union and ordered to be printed

Mr. STAGGERS, from the Committee on lnterstate and Foreign
Commerce, submitted the following

REPORT

together with

SUPPLEMENTAL VIEWS

[To accompany H.R. 13650 which, on July 28, 1978, was referred jointly to the
Committee on Interior and Insular Affairs and the Committee on Interstate
and Foreign Commerce]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 13650) to authorize the Secretary of Energy
to enter into cooperative agreements with certain States respecting
residual radioactive material at existing sites, to provide for the regu-
lation of uranium mill tailings under the Atomic Energy Act of 1954,
and fori other purposes, having considered the same, report favorably
thereon with an amendment and recommend that the bill as amended
do pass.

The amendment is as follows:

SHORT TITLE AND TABLE OF CONTENTS

-SECTION 1. This Act may be cited as the "Uranium Mill
Tailings Radiation Control Act of 1978".

TABLE OF CONTENTS

Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.
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TITLE I-REMEDIAL ACTION PROGRAM

Sec. 101. Definitions.
See. 102. Designation of processing sites.
Sec. 103. State cooperative agreements.
Sec. 104. Acquisition and disposition of land and materials.
Sec. 105. Indian tribe cooperative agreements.
See. 106. Acquisition of lands by Secretary.
Sec. 107. Financial assistance.
Sec. 108. Remedial action.
Sec. 109. Rules.
See. 110. Enforcement.
Sec. 111. Public participation.
Sec. 112. Termination; authorization.
Sec. 113. Limitation.
Sec. 114. Reports to Congress.
See. 115. Active operations; liability for remedial action.

TITLE II-URANIUM MILL TAILINGS
LICENSING AND REGULATIONZ

Sec. 201. Definition.
See. 202. Custody of disposal site.
Sec. 203. Authority to establish certain requirements.
See. 204. Cooperation with States.
Sec. 205. Authorities of Commission respecting certain byproduct

material.
-Sec. 206. Authority of Environmental- Protection Agency respecting

certain byproduct material.-
Sec. 207. Authorization of appropriations for grants.
See. 208. Effective date.
Sec. 209. Consolidation of licenses and procedures.

TITLE III-STUDY AND DESIGNATION OF TWO MILL
TAILINGS SITES IN NEW MEXICO

Sec. 301. Study.
Sec. 302. Designation by Secretary.

FINDINGS AND PURPOSES

SEc. 2. (a) The Congress finds that-
(1) uranium mill tailings located at active and inactive

mill operations may pose a potential and significant
radiation health hazard to the public, and that the
protection of the public health, safety, and welfare and
the regulation of interstate commerce require that every
reasonable effort be made to provide for the stabiliza-
tion, disposal, and control in a safe and environmentally
sound manner of such tailings in order to prevent or
minimize radon diffusion into the environment and to

.;: prevent or minimize other environmental hazards from
such tailings.

(2) uraniuni mill tailings at certain inactive sites re-
sulted in whole or in part from the production of uranium
for sale under contract to the United States during
a period when the potential radiation health hazard to
the public was apparently not adequately recognized,
altough environmental hazards to water and air from
such tailings were recognized by several Federal agencies
and the States as early as 1960;

(3) all milling operations at such sites have terminated
prior to 1973;
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(4) in 1972 Congress authorized some remedial action
for property and structures in Grand Junction, Colorado,
found to be contaminated by such tailings; and

.(5) it is in the public interest to provide financial assist-
ance to the States and Indian tribes to undertake
remedial actions concerning such inactive sites in order
to eliminate or minimize such hazard.

(b) The purposes of this Act are to provide-
. (1) in cooperation with the interest States, Indian

tribes, and the persons who own or control inactive
mill tailings sites, a program of assessment and remedial
action at such sites, including, where appropriate, the
reprocessing of tailings to extract residual uranium and
other mineral values where practicable, in order to sta-
bilize and control such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate
radiation health hazards to the public, and

(2) a program to regulate mill tailings during uranium
or thorium ore processing at active mill operations and
after termination of such operations in order to stabilize
and control such tailings in a safe and environmentally
sound manner and to minimize or eliminate radiation
health hazards to the public.

TITLE I-REMEDIAL ACTION PROGRAM

DEFINITIONS

SEc. 101. For purpose of this title-
(1) The term "Secretary" means the Secretary of

Energy.
(2) The term "Commission" means the Nuclear

Regulatory Commission.
(3) The term "Administrator" means the Admin-

istrator of the Environmental Protection Agency.
(4) The term "Indian tribe" means any tribe,

band,, clan, group, pueblo, or community of Indians
recognized as eligible for services provided by the Sec-
retary of the Interior to Indians.
. (5) The term "person" means any individual, as-
sociation, partnership, corporation, firm, joint venture,
trust, government entity, and any other entity, except
that such term does not include any Indian or Indian
tribe.

(6) The term "processing site" means-
(A) any site, including the mill,. containing

resida rdociemterIs at which all or sub-
stantially all of the uranium was produced for sale
to any Federal agency prior to January 1, 1971
under a contract with any Federal agency, unless-

(i) such site was owned or controlled as of
January 1, 1978, or is thereafter owned or
controlled, by any Federal agency, or

(ii) a license (issued by the Commission or
its predecessor agency under the. Atomic
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Energy Act of 1954 or by a State as permit-
ted under section 274 of such Act) For the
production at such site of any uranium or
thorium product derived from ores is in effect
on January 1, 1978, or is issued or renewed

after such date; and
(B) any other real property or improvement

thereon which-
(i) is in the vicinty of such site, and
(ii) is determined by the Secretary, in

consultation with the Commission, to be con-
taminated with residual radioactive materials
derived from such site.

Any ownership or control of an area by a Federal
agency which is acquired pursuant to a cooperative
agreement under this title shall not be treated as own-
ership or control by such agency for purposes of sub-
paragraph (A) (i). A license for the production of any
uranium product from residual radioactive materials
shall not be treated as a license for production from
ores within the meaning of subparagraph (A) (ii) if such
production is in accordance with section 108(b).

(7) The term "residual radioactive material" means-
(A) waste (which the Secretary determines to be

radioactive) in the form of tailings resulting from
the processing of ores for the extraction of uranium
and other valuable constituents of the ores; and

(B) other waste (which the Secretary determines
to be radioactive) at a processing site which relate
to such processing, including any residual. stock of
unprocessed ores or low-grade materials. I

(8) The term "tailings" means the remaining portion
of a metal-bearing ore after some or all of such metal,
such as uranium, has been extracted.

(9) The term "Federal agency" includes any execu-
tive agency as defined in section 105 of title 5 of the
United States Code.

(10) The term "United States" means the 48 con-
tiguous States and Alaska, Hawaii, Puerto Rico, the
District of Columbia, and the territories and possessions
of the United States.

IFESIGNATION OF PROCESSING SITES

SEC. 102.,(a)(1) Within one year after enactment of this
-Act, the Secretary shall designate all processing sites within
the United States which he determines require remedial
action to carry out the purposes of this Act. In making each
such designation, the Secretary shall consult with the Admin-
istrator, the Commission, and the affected States, and in the
case of Indian lands, the appropriate Indian tribe and the
Secretary of the Interior.

(2) As part of his designation under this subsection, the
'Secretary, in consultation with the Commission, shall deter-

mine the boundaries of each such site.
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(3) .No site or structure with respect to which remedial
action is authorized under Public Law 92-314 in Grand
Junction, Colorado, may be designated by the Secretary as a
processing site under this section.

(b) Within one year from the date of the enactment of
this Act, the Secretary shall assess the potential health
hazard to the public from the residual radioactive materials
at designated processing sites. Based upon such assessment,
the Secretary shall, within such one year period, establish
priorities for carrying out remedial action at each such site.
In establishing such priorities, the Secretary shall rely
primarily on the advice of the Administrator.

(c) Within thirty days after making designations of
processing sites and establishing the priorities for such sites
under this section, the Secretary shall notify the Governor
of each affected State, and, where appropriate, the Indian
tribes and the Secretary of the Interior.

(d) The designations made, and priorities established, by
the Secretary under this section shall be final and not be
subject to judicial review.

(e)(1) The designation of processing sites within one year
after enactment under this section shall include, to the maxi-
mum extent practicable, the areas referred to in section
10 1(6) (B).

(2) Notwithstanding the one year limitation contained in
this section, the Secretary may, after such one year period,
include any area described in section 101(6) (B) as part of a
processing site designated under this section if he determines
such inclusion to be appropriate to carry out the purposes of
this title.

t STATE COOPERATIVE AGREEMENTS

SEC. 103. (a) After notifying a State of the designation
referred to in section 102 of this title, the Secretary, subject
to section .113, is authorized to enter into cooperative agree-
ments with such State to perform remedial actions at each
designated processing site in such State (other than a site
located on Indian lands referred to in section 105). The Sec-
retary shall, to the greatest extent practicable, enter into
such agreements and carry out such remedial actions in ac-
cordance with the priorities established by him under section
102.

(b) Each cooperative agreement under this section shall
contain such terms and conditions as the Secretary deems
appropriate and consistent with the purposes of this Act.

(c)(1) Except where the State is required to acquire the
processing site as provided in subsection (a) of section 104,
each cooperative agreement with a State under section 103
-shall provide that the State shall obtain, in a form prescribed
by the Secretary, written consent from any person holding
any record interest in the designated processing site for the
Secretary or any person designated by him to perform reme-
dial action at such site.
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(2) Such written consent shall include a waiver by each

such person on behalf of himself, his heirs, successors, and
assigns-

(A) releasing the United States of any liability or
claim thereof by such person, his heirs, successors, and
assigns concerning such remedial action, and

(B) holding the United States harmless against any
claim by such person on behalf of himself, his heirs,
successors, or assigns arising out of the performance of
any such remedial action.

(d) Each cooperative agreement under this section shall
require the State to assure that the Secretary, the Commis-
sion, and the Administrator and their authorized representa-
tives have a permanent right of entry at any time to inspect
the processing site and the site provided pursuant to section
104(b) (1) in furtherance of the provisions of this title and to
carry out such agreement and enforce this Act and any rules
prescribed under this Act. Such right of entry under this
section or section 106 into an area described in section
101(6) (B) shall terminate on completion of the remedial
action, as determined by the Secretary.

(e) Each agreement under this section shall take effect
only upon the concurrence of the Commission with the terms
and conditions thereof.

(f) The Secretary may, in any cooperative agreement
entered into under this section or section 105, provide for
reimbursement of the actual costs, as determined by the
Secretary, of any remedial action performed with respect
to so much of a designated processing site as is described in
section 101(6) (B). Such reimbursement shall be made only
to a property owner of record at the time such remedial action
was undertaken and only with respect to costs incurred by
such property owner. No such reimbursement may be made
unless-

(1) such remedial action was completed prior to
enactment of this Act, and unless the application for
such reimbursement was filed by such owner within one
year after an agreement under this section or section 105
is approved by the Secretary and the Commission, and

(2) the Secretary is satisfied that such action ade-
quately achieves the purposes of this Act with respect to
the site concerned and is consistent with the standards
established by the Administrator pursuant to section
275(a) (1) of the Atomic Energy Act of 1954.

ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS

SEC. 104. (a) Each cooperative agreement under section
103 shall require the State, where determined appropriate
by the Secretary wvith the concurrence of the Commission,
to acquire any designated processing site, including where
appropriate any interest therein.

(b)J1) If the Secretary with the concurrence of the Com-
mission determines that removal of residual radioactive
material from a processing site is appropriate, the coopera-
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tive agreement shall provide that the State shall acquire
land (including, where appropriate, any interest therein) to
be used as .a site for the permanent disposition and stabili-
zation of such residual radioactive materials in a safe and
environmentally sound manner.

(2) Acquisition by the State shall not be required under
this subsection if a site located on land controlled by the
Secretary or made available by the Secretary of the Interior
pursuant to section 106(a) (2) is designated by the Secretary
with the concurrence of the Commission, for such disposition
and stabilization.

(c) No State shall be required under subsection (a) or (b)
to acquire any real property or improvement outside the
boundaries of-

(1) that portion of the processing site which is de-
scribed in section 101(6) (A), and

(2) the site used for disposition of the residual radio-
active materials.

(d) In the case of each processing site designated under
this title other than a site designated on Indian land, the
State shall take such action as may be necessary, and pursu-
ant to regulations of the Secretary under this subsection, to
assure that any person who purchases such a processing site
after the removal of radioactive materials from such site shall
be notified in an appropriate manner prior to such purchase,
of the nature and extent of residual radioactive materials re-
moved from the site, including notice of the date when such
action took place, and the condition of such site after such
action. If the State is the owner of such site, the State shall
so notify any prospective purchaser before entering into a
contract, option, or other arrangement to sell or otherwise
dispose of such site. The Secretary shall issue appropriate
rules and regulations to require notice in the local land rec-
ords of the residual radioactive materials which were located
at any processing site and notice of the nature and extent of
residual radioactive materials removed from the site, includ-
ing notice of the date when such action took place.

(e) (1) The terms and conditions of any cooperative

agreement with a State under section 103 shall provide that
in the case of any lands or interests therein acquired by the
State pursuant to subsection (a), the State with the concur-
rence of the Secretary and the Commission, may-

. .(A) sell such lands and interests,
(B) permanently retain such land and interests in

lands (or donate such lands and interests therein to
another governmental entity within such State) for
permanent use by such State or entity solely for park,

* recreational, or other public purposes, or
(C) transfer such lands and interests to the United

States as provided in subsection (f).
No lands may be sold under subparagraph (A) without
the consent of the Secretary and the Commission. No site
may be sold under subparagraph (A) or retained under sub-
paragraph (B) is such site is used for the disposition of resid-
ual radioactive materials.
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(2) Before offering for sale any lands and interests therein
which comprise a processing site, the State shall offer
to sell such lands and interests at their fair market value to
the person from whom the State acquired them.

(f)(1) Each agreement under section 103 shall provide
that title to--

(A) the residual radioactive materials subject to the
agreement, and

(B) any lands and interests therein which have been
acquired by the State, under subsection (a) or (b), for
the disposition of such materials,

shall be transferred by the State to the Secretary when the
Secretary (with the concurrence of the Commission) deter-
mines that remedial action is completed in accordance with
the requirements imposed pursuant to this title. No payment
shall be made in connection with the transfer of such property
from funds appropriated for purposes of this act other than
payments for any administrative and legal costs incurred in
carrying out such transfer.

(2) Custody of any property transferred to the United
States under this subsection shall be assumed by the Secre-
tary or such Federal agency as the President may designate.
Notwithstanding any other provision of law, such property
and minerals shall be maintained pursuant to a license issued
by the Commission in such manner as will protect the public
health, safety, and the environment. The United States shall
not transfer title to property or interest therein acquired
under this subsection to any person or State, except as
provided in subsection (h).

(g) Each agreement under section 103 which permits
any sale described in subsection (e) (1) (A) shall provide for
the prompt reimbursement to the Secretary from the proceeds
of such sale. Such reimbursement shall be in an amount equal
to the lesser of-

(1) that portion of the fair market value of the
lands or interests therein which bears the same ratio to
such fair market value as the Federal share of the
costs of acquisition by the State to such lands or inter-
est therein bears to the total cost of such acquisition,
or

(2) the total amount paid by the Secretary with
respect to such acquisition.

The fair market value of such lands or interest shall be deter-
mined by the Secretary as of the date of the sale by the
State. Any amounts received by the Secretary under this title
shall be deposited in the Treasury of the United States as
miscellaneous receipts.

(h) No provision of any agreement under section 103 shall
prohibit the United States from disposing of any subsurface
mineral rights by sale or lease (in accordance with laws of the
United States applicable to the sale, lease, or other disposal of
such rights) which are associated with land on which residual
radioactive materials are disposed and which are transferred
to the United States as required under this section if the
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Secretary takes such action as the Commission deems neces-
sary pursuant to a license issued by the Commission to
assure that the residual radioactive materials will not be dis-
turbed by reason of any activity carried on following such
disposition. If any such materials are disturbed by any such
activity, the Secretary shall insure, prior to disposition of the
minerals, that such materials will be restored to a safe and
environmentally sound condition as determined by the Com-
mission, and that the costs of such restoration will be borne
by the person acquiring such rights from the Secretary or from
his successor or assign.

INDIAN TRIBE COOPERATIVE AGREEMENTS

SEc. 105. (a) After notifying the Indian tribe of the des-
ignation pursuant to section 102 of this title, the Secretary,
in consultation with the Secretary of the Interior, is author-
ized to enter into a cooperative agreement, subject to section
113, with any Indian tribe to perform remedial action at a
designated processiong site located on land of such Indian
tribe. The Secretary shall, to the greatest extent practicable,
enter into such agreements and carry out such remedial
actions in accordance with the priorities established by him
under section 102. Each such agreement, shall contain such
terms and conditions as the Secretary'deems appropriate and
consistent with the purposes of this Act. Such terms and con-
ditions shall require the following:

(1) The Indian tribe and any person holding any
interest in such land shall execute a waiver (A) releas-
ing the United States of any liability or claim thereof
by %such tribe or person concerning such remedial
action and (B) holding the United States harmless
against any claim arising out of the performance of any
such remedial action.

(2) The remedial action shall be selected and per-
formed in accordance with section 108 by the Secre-
tary or such person as he may designate.

(3) The Secretary, the Commission, and the Ad-
ministrator and their authorized representatives
shall have a permanent right of entry at any time to
inspect such processing site in furtherance of the provi-
sions of this title, to carry out such agreement, and to
enforce any rules prescribed under this Act.

Each agreement under this section shall take effect only upon
concurrence of the Commission with the terms and conditions
thereof.

(b) When the Secretary with the concurrence of the
Commission determines removal of residual radioactive mate-
rials from a processing site on lands described in subsection
(a) to be appropriate, he shall provide, consistent with other
applicable provisions of law, a site or sites for the permanent
disposition and stabilization in a safe and environmentally
sound manner of such residual radioactive materials. Such
materials shall be transferred to the Secretary (without pay-
B.R. 14so-2
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ment therefor by the Secretary) and permanently retained
and maintained by the Secretary under the conditions estab-
lished in a license issued by the Commission, subject to see-
tion 104(f)(2) and (h).

ACQUISITION OF LAND BY SECRETARY

SEC. 106. (a) Where necessary or appropriate in order to
consolidate in a safe and environmentally sound manner
the location of residual radioactive materials which are
removed from processing sites under cooperative agreements
under this title, or where otherwise necessary for the perma-
nent disposition and stabilization of such materials in such
manner-

(1) the Secretary may acquire land and interests in
land for such purposes by purchase, donation, or ex-
change, or under any other authority of law or

(2) the Secretary of the Interior may make available
public lands administered by him for such purposes in
accordance with other applicable provisions of law.
Prior to acquisition of land under paragraph (1) or (2)

- of this subsection in any State, the Secretary shall con-
sult with the Governor of such State. No lands may be
acquired under such paragraph (1) or (2) in any State in
which there is no (1) processing site designated under
this title or (2) active uranium mill operation, unless
the Secretary has obtained the consent of the Governor
of such State. No lands controlled by any Federal agency
may be transferred to the Secretary to carry out the
purposes of this Act without the concurrence of the
chief administrative officer of such agency.

(b) The value of any lands exchanged by the Secretary
under this section shall be equal or if they are not equal, the
values shall be equalized by the payment of money to the
grantor or to the Secretary concerned as the circumstances
require so long as payment does not exceed 25 per centum of
the total value of the lands or interests transferred out of
Federal ownership. The Secretary shall try to reduce the
amount of the payment of money to as small an amount as
possible.

FINANCIAL ASSISTANCE

SEC. 107. (a)* In the case of any designated processing
site for which an agreement is executed with any State for
remedial action at such site, the Secretary shall pay not to
exceed 90 per centum of the actual cost of such remedial
action, including the actual costs of acquiring such site (and
any interest therein) or any disposition site (and any interest
therein) pursuant to section 103 of this title, and the State
shall pay the remainder of such costs from non-Federal funds.
The Secretary shall not pay the administrative costs incurred
by any State to develop, prepare, and carry out any coopera-
tive agreement executed with such State under this title,
except the proportionate share of the administrative costs
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associated with the acquisition of lands and interests therein
acquired by the State pursuant to this title.

(b) In the case of any designated processing site located
on Indian lands, the Secretary shall pay the entire cost of
such remedial action.

REMEDIAL ACTION

4 SEC. 108. (a) (1) The Secretary or such person as he may
designate shall select and perform remedial actions at
designated processing sites and disposal sites in accordance
with the general standards prescribed by the Administrator
pursuant to section 275 a. (1) of the Atomic Energy Act of
1954. Since the State must share in the costs of such remedial
action, the State shall participate fully in the selection and

* performance thereof. Such remedial action shall be selected
and performed with the concurrence of the Commission and
in consultation, as appropriate, with the Indian tribe and the
Secretary of the Interior.

(2) The Secretary shall use such technology in perform-
ing such remedial action as will insure compliance with the
general. standards promulgated by the Administrator under
section 275 a. (1) of the Atomic Energy Act of 1954 and will
insure the safe and environmentally sound stabilization of
residual radioactive materials. No such remedial action may
be undertaken under this section before the promulgation of
such standards.

(b) Prior to undertaking any remedial action under this
title, the Secretary shall evaluate the mineral concentration
of the rssidual radioactive materials at each designated proc-
essing site to determine whether, as a part of any remedial
action program, recovery of such minerals is practicable. The
Secretary, with the concurrence of the Commission, may
permit the recovery of such minerals, under such terms and
conditions as he may prescribe to carry out the purposes of
this Act. Any person permitted by the Secretary to recover
such mineral shall pay to the Secretary a share of the net
profits derived from such recovery, as determined by the Sec-
retary. Such share shall not exceed the total amount iaid
by the Secretary for carrying out remedial action at such
designated site. After payment of such share to the United
States under this subsection, such person shall pay to the
State in which the residual radioactive materials are located
a share of the net profits derived from such recovery, as
determined by the Secretary. Such share shall not exceeI the
total amount paid by the State for carrying out remedial
action at such designated site. The person recovering such
minerals shall bear all the costs of such recovery. Any person
carrying out mineral recovery activities under this paragraph
shall be required to obtain any necessary license under the
Atomic Ener_-y Act of 1954 or under State law as permitted
under section 274 of such Act.
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RULES
SEC. 109. The Secretary may prescribe such rules consist-

ent with the purposes of this Act as he deems appropriate puir-
suant to title V of the Department of Energy Organization
Act.U

ENFORCEMENT

SEC. 110. (a) (1) Any person who violates any provision of
this or any coo)erative agreement entered into pursuant to
this title or any rule prescribed under this Act concerning any
designated processing site, disposition site, or remedial action
shall be subject to an assessment by the Secretary of a civil
penalty of not more than $1,000 per day per violation. Such
assessment shall be made by order after notice and an oppor-
tunity for a public hearing, pursuant to section 554 of title 5,
United States Code.

(2) Any person against whom a penalty is assessed under
this section may, within sixty calendar days after the date of
the order of the Secretary assessing such penalty, institute an
action in the United States court of appeals for the appro-
priate judicial circuit for judicial review of such order in
accordance with chapter 7 of title 5, United States Code. The
court shall have jurisdiction to enter a judgment affirming,
modifying, or setting aside in' whole or in part, the order of
the Secretary, or the court may remand the proceeding to the
Secretary for such further action as the court may direct.

(3) If any person fails to pay an assessment of a civil
penalty after it has become a final and unappealable order,
the Secretary shall institute an action to recover the amount
of such penalty in any appropriate district court of the United
States. In such action, the validity and appropriateness of such
final assessment order or judgment shall not be subject to
review. Section 402(d) of the Department of Energy Orga-
nization Act shall not apply with respect to the functions of
the Secretary under this section.

(4) No civil penalty may be assessed against the United
States or any State or political subdivision of a State or any
official or employee of the foregoing.

(5) Nothing in this section shall prevent the Secretary
from enforcing any provision of this title or any cooperative
agreement or any such rule by injunction or other equitable
remedy.

(b) Subsection (a) shall not apply to any licensing require-
ment under the Atomic Energy Act of 1954. Such licensing
requirements shall be enforced by the Commission as pro-
vided in such Act.

PUBLIC PARTICIPATION

SEC. 111. In carrying out the provisions of this title, includ-
ing the designation of processing sites, establishing priorities
for such sites, the selection of remedial actions, and the
execution of cooperative agreements, the Secretary, the Ad-
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ministrator, and the Commission shall encourage public
articipation and, where appropriate, the Secretary shall
old public hearings relative to such matters in the States

where processing sites and disposal sites are located.

TERMINATION; AUTHORIZATION

SEC. 112. (a) The authority of the Secretary to perform
remedial action under this title shall terminate on the date
seven years after the date of promulgation by the Adminis-
trator of general standards applicable to such remedial
action unless such termination date is specifically extended by
an Act of Congress enacted after the date of enactment of
this Act.

(b) The amounts authorized to be appropriated to carry
out the purposes of this title by the Secretary, the Adminis-
trator, the Commission, and the Secretary of the Interior
shall not exceed such amounts as are established in annual
authorization Acts for fiscal year 1979 and each fiscal year
thereafter applicable to the Department of Energy. Any sums
appropriated for the purposes of this title shall be available
until expended.

LIMITATION

SEC. 113. The authority under-this title to enter into or
contracts or other obligations requiring the United States to
make outlays may be exercised only to the extent provided in
advance in annual authorization and appropriation Acts.

REPORTS TO CONGRESS

SEc. 114. (a) Beginning on June 1, 1980, and each year
thereafter until June 1, 1986, the Secretary shall submit a
report to the Congress with respect to the status of the
actions required to be taken by the Secretary, the Commis-
sion, the Secretary of the Interior, the Administrator, and the
States and Indian tribes under this Act and any amendments
to other laws made by this Act. Each report shall-

(1) include data on the actual and estimated costs
of the program authorized by this title;

(2) describe the extent of participation by the States
and Indian tribes in this program;

(3) evaluate the effectiveness of remedial actions,
and describe any problems associated with the perform-
ance of such actions; and

(4) contain' such other information as may be
appropriate.

Such report shall be prepared in consultation with the Com-
mission, the Secretary of the Interior, and the Administrator
and shall contain their separate views, comments, and recom-
mendations, if any. The Commission shall submit to the Sec-
retary and Congress such portion of the report under this
subsection as relates to the authorities of the Commission
under title II of this Act.

0
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(b) Not later than July 1, 1979, the Secretary shall provide
a report to the Congress which identifies all sites located on
public or acquired lands of the United States containing
residual radioactive materials and other radioactive waste
(other than waste resulting from the production of electric
energy) and specifies which Federal agency has jurisdiction
over such sites. The report shall include the identity of
property and other structures in the vicinity of such site that
are contaminated or may be contaminated by such materials
and the actions planned or taken to remove such materials.
The report shall describe in what manner such sites are
adequately stabilized and otherwise controlled to prevent
radon diffusion from such sites into the environment and
other environmental harm. If any site is not so stabilized or
controlled, the report shall describe the remedial actions
planned for such site and the timetable for performing such
actions.

(c) Copies of the reports required by this section to be
submitted to the Congress shall be separately submitted to
the Committees on Interior and Insular Affairs and on Inter-
state and Foreign Commerce of the House of Representatives
and the Committee on Energy and Natural Resources of the
Senate.

ACTIVE OPERATIONS; LIABILITY FOR REMEDIAL ACTION

SEC. 115. (a) No amount may be expended under this title
with respect to any site licensed by the Commission under
the Atomic Energy Act of 1954 or by a State as permitted
-under section 274 of such Act at which production of any
:uranium product from ores (other than from residual radio-
active materials) takes place.

(b) In the case of each processing site designated under
this title, the Attorney General shall conduct a study to
determine. the identity and legal responsibility which any
person (other than the United States, a State, or Indian
tribe) who owned or operated or controlled (as determined
by the Attorney General) such site before the date of the
enactment of this Act may have under any law or rule of
law for reclamation or other remedial action with respect
to such site. The Attorney General shall publish the results
.of such study, and provide copies thereof to the Congress, as
-promptly as practicable following the (late of the enactment
of this Act. The Attorney General, based on such study,
shall, to the extent he deems it appropriate and in the public
interest, take such action under any provision of this title
-or under any provision of law in effect when uranium was
produced at such site to require payment by such person of
,all or any part of the costs incurred by the United States
-for such remedial action for which he determines such person
is liable.
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TITLE II-URANIUM MILL TAILINGS LICENSING

AND REGULATION

DEFINITION

SEc. 201. Section 11 e. of the Atomic Energy Act of 1954
is amended to read as follows:

"e. The term 'byproduct material' means (1) any radio-
active material (except special nuclear material) yielded in or
made radioactive by exposure to the radiation incident to the
process of producing or utilizing special nuclear material, and
(2) the tailings br wastes produced by the extraction or con-
centration of uranium or thorium from any ore processed
primarily for its source material content.".

CUSTODY OF DISPOSAL SITE

SEC. 202. (a) Chapter 8 of the Atomic Energy Act of 1954
is amended by adding the following new section at the end
thereof:

"SEc. 83. OWNERSHIP AND CUSTODY OF CERTAIN BY-
PRODUCT M ATERIAL AND DISPOSAL SITES.-

"a. Any license issued or renewed after the effective date
of thissection under section 62 or section 81 for any activity
which results in the production of any byproduct material
as defined in section 11 e. (2) shall contain such terms and
conditions as the Commission determines to be necessary to
assure that, prior to termination of such license-

"(1) the licensee will comply with decontamination,
decommissioning, and reclamation standards prescribed
by the Commission for sites (A) at which ores were
processed primarily for their source material content
and (B) at which such byproduct material is deposited,
and

"(2) ownership of any byproduct material defined in
section 11 e. (2) which resulted from such licensed
activity shall be transferred to the United States.

Any license in effect on the date of the enactment of this
section shall either contain such terms and conditions on
renewal thereof after the effective date of this section, or
shall comply with paragraphs (1) and (2) upon the termina-
tion of suci license, whichever first occurs.

"b. (1) Any such license which is issued after the effective
date of this section shall also contain such terms and condi-
tions as the Commission determines to be necessary to assure
that, prior to termination of such license and after the
licensee has complied with the requirements of subsection a.,
any land (other than land owned by the United States) which
is used for the disposal of such byproduct material shall be
transferred to the United States, including both the surface
estate and any interest in the subsurface estate which may be
necessary to protect the public health, welfare, and the envi-

---. . .. .
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ronment. Following the Commission's determination of com-
li ance under subsection d., the Secretary of Energy or the
ederal agency designated by the President under subsection

c. shall assume title and custody of the byproduct material
and land transferred as provided in this subsection. Such offi-
cer or instrumentality shall maintain such material and land
in such manner as will protect the public health and safety
and the environment. Such custody may be transferred to
another officer or instrumentality of the United States only
upon approval of the President upon his determination that
such officer or instrumentality meets the requirements of sub-
section c. Notwithstanding any other provision of law, such
property and materials shall be maintained pursuant to a
license issued by the Commission in such manner as will pro-
tect the public health, safety, and the environment.

"(2) In the case of any such license under section 62 which
was in effect on the effective date of this section, the Com-
mission may require, before the termination of such license,
such transfer of land (as described in paragraph (1)) as may
be necessary to protect the public health, welfare, and the
environment from any effects associated with such byproduct

-material.
"(3) Material and land transferred to the United States

as required under this subsection shall be transferred without
cost to the United States (other than administrative and legal
costs incurred in carrying out such transfer). The United
States shall not transfer title to material orpropertyacquired
under this subsection to any person, unless such transfer is in
the same manner as provided under section 104(b) of the

- Uranium Mill Tailings Radiation Control Act of 1978.
"(4) The provisions of this subsection respecting transfer

of title and custody to land to the United States shall not
apply in the case of lands held in trust by the United States
for any Indian tribe or lands owned by such Indian tribe sub-
ject to a restriction against alienation imposed by the United
States. In the case of such lands which are used for the dis-
posal of byproduct material as defined in section 11 e. (2), the
licensee shall be required to enter into such arrangements
with the Commission as may be appropriate to assure the
lono-term maintenan'ce and monitoring of such lands by the
United States.

"c. The Secretary of Energy or such Federal agency as
the President shall designate shall have custody of such prop-
erty or material. The President shall not designate the Com-
mission for such purposes.

"d. U pon termination of any license to which this sec-
tion applies, the Commission shall determine whether or not
the licensee has complied with all applicable standards and
requirements under such license.".

"(b) This section shall be effective three years after the
enactment of this Act.

(c) The table of contents for chapter 8 of the Atomic
Energy Act of 1954 is amended by inserting the following
new item after the item relating to section 82:
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"Sec. 83. Ownership and custody of certain byproduct material and
disposal sites.".

AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS

SEC. 203. Section 161 of the Atomic Energy Act of 1954
is amended by adding the following new subsection at the
end thereof:

"x. establish by rule, regulation, or order, after public
notice, such standards and instructions as the Commis-
sion may deem necessary or disirable to ensure-

"(1) that any adequate bond, surety, or other
financial arrangement (as determined by the Com-
mission) will be provided, before termination of
any license for byproduct material as defined in
section 11 e. (2), by a licensee to permit the com-
pletion of all requirements established by the
Commission for the decontamination, decommis-
sioning, and reclamation of sites, structures, and
equipment used in conjunction with byproduct
material as so defined, and

"(2) that-
"(A) in the case of any such license issued

or renewed after the date of the enactment
of this subsection, to the maximum extent
practicable, after termination of such license,
no long-term maintenance and monitoring of
such sites, structures, and equipment will
will be necessary; and

"(B) in the case of each license for such
material (whether in effect on the (late of the
enactment of this section or issued or re-
newed thereafter), if the Commission deter-
mines that any such long-term maintenance
and monitoring is necessary, the licensee,
before termination of any license for byproduct
material as defined in section 11 e. (2), will
make available such bonding, surety, or other
financial arrangements as may be necessary
to assure such long-term maintenance and
monitoring.".

COOPERATION WITH STATES

-SEC. 204. (a) Section 274 b. of the Atomic Energy Act
of 1954 is amended by adding "as defined in section 11 e.
(1)" after the words "byproduct materials" in paragraph (1);
by renumbering paragraphs (2) and (3) as paragraphs (3)
and (4); and by insertng the following new paragraph
immediately after paragraph (1):

"(2) byproduct materials as defined in section 11
e. (2);".

(b) Section 274 d. (2) of such Act is amended by insert-
ing the following before the word "compatible": "in accord-
ance with the requirements of subsection o. and in all other
respects".
U.R. 1480-3



HeinOnline was unable to locate the followin2 content for di2itization

Title: Legislative History of the Uranium Mill Tailings Radiation Control Act of
1978 : P.L. 95-604 : 92 Stat. 3021 : Nov. 8, 1978.

Doc. No. 3

Missing: Pages 18-19

If your library is in possession of this material and is willing to donate and/or lend
to use for digitization, please contact us by phone: 1-800-277-6995 or email:

HEINONLINE



20

"(2) conforms with applicable general standards
promulgated by the Administrator of the Environ-
mental Protection Agency under section 275, and

"(3) conforms to general requirements established
by the Commission, with the concurrence of the Ad-
ministrator, which are to the maximum extent prac-
ticable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous
material regulated by the Administrator under the
Solid Waste Disposal Act.

"b. In carrying out its authority under this section, the
Commission is authorized to-

"(1) by rule, regulation, or order require persons,
officers, or instrumentalities exempted from licensing
under section 81 of this Act to conduct monitoring,
perform remedial work, and to comply with such other
measures as it may deem necessary or desirable to pro-
tect health or to minimize danger to life or property,
and

"(2) make such studies and inspections and to
conduct such monitoring as may be necessary.

Any violation by any person other than the United States or
any officer or employee of the United States of any rule or
order of the Commission established under this section or
section 83 shall be subject to a civil penalty in the same
manner and in the same amount as violations subject to a
civil penalty under section 2-4. Nothing in this section
affects any authority of the Commission under any other
provision of this Act.".

(b) The table of contents for such chapter 8 is amended
by inserting the following new item after the item relating to
section 83:
"See. 84. Authorities of Commission respecting certain byproduct

materials.".

. AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY
RESPECTING CERTAIN BYPRODUCT MATERIAL

SEC. 206. Chapter 19 of the Atomic Energy Act of 1954
is amended by inserting after section 274 the following new
section:

"SEd. 275. HEALTH AND ENVIRONMENTAL STANDARDS
FOR URANIU. MILL TAILINGS.-

"a. (1) As soon as practicable, but not later than one year
after the date of enactment of this section, the Administrator
of the Eni-ironmental Protection Agency (hereinafter
referred to in this section as the 'Administrator') shall, by
rule, promulgate standards of general application (including
standards applicable to licenses under section 104(h)) for
the protection of the public health, safety, and the environ-
muent from radiological and nonradiological hazards associ-
ated with residual radioactive materials (as defined in
section 101 of the Uranium Mill Tailings Radiation Control
Act of 1978) located at inactive uranium mill tailings sites
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and depository sites for such materials selected by the Secre-
tary of Energy, pursuant to title I of the Uranium MillTailings Radiation Control Act of 1978. Standards promul-
gated pursuant to this subsection shall, to the maximum
extent practicable, be consistent with the requirements of
the Solid Waste Disposal Act.

"(2) As soon as practicable, but not later than eighteenmonths after the enactment of this section, the Administrator
shall, by rule, promulgate standards of general application
for the protection of the public health, safety, and the
environment from radiological and nonradiological hazards
associated with the processing and with the possession,
transfer, and disposal of byproduct material, as defined in
section 11 e. (2) of this Act at sites at which ores are processed
primarily for their source material content, or which are used
for the disposal of such byproduct material.

"(3) Standards promulgated pursuant to this section for
nonradiological hazards shall, notwithstanding any other
provision of this Act or any other law, be consistent with,
to the greatest extent possible, the standards of the Solid
Waste Disposal Act applicable to such hazards.

"(4) The Administrator may from time to time amend,
modify, or change any standard promulgated under this
section. .

"(b) (1) Before the promulgation of any rule pursuant to
this section, the Administrator shall publish the proposed
rule in the Federal Register, together with a statement of the
research, analysis, and other available information in support
of such proposed rule, and provide a period of public com-
ment ofat least thirty days for written comments thereon and
an opportunity, after such comment period and after public
notice, for any interested person to present oral data, views,
and arguments at a public hearing. There shall be a transcript
of any such hearing. The Administrator shall consult with the
Commission, and the Secretary of Energy before promulga-
tion of any such rule.

"(2) Judicial review of any rule promulgated under this
section may be obtained by- any interested person only upon
such person filing a petition for review within sixty days after
such promulgation in the United States court of appeals for
the Federal judicial circuit in which such person resides or has
his principal place of business. A copy of the petition shall be
fort with transmitted by the clerk of court to the Administra-
tor. The Administrator thereupon shall file in the court the
written submissions to, and transcript of, the written or oral
proceedings on which such rule was based as provided in
section 2112 of title 28, United States Code. The court shall
have jurisdiction to review the rule in accordance with chapter
7 of title 5, United States Code, and to grant appropriate
relief as provided in such chapter. The judgment of the court
affirming, modifying, or setting aside, in whole or in part, any
such rule shall be final, subject to judicial review by the
Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 28, United States
Code.
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"(3) Any rule promulgated under this section shall not take
effect earlier than sixty calendar days after such promulgation.

(c) The table of contents for chapter 19 of the Atomic
Energy Act is amended by inserting the following new item
after the item relating to section 274:
"Sec. 275. Health and environmental standards for uranium mill

tailings.".

AUTHORIZATION OF APPROPRIATION FOR GRANTS

SEC. 207. There is hereby authorized to be appropriated
for fiscal year 1980 to the Nuclear Regulatory Commission
not to exceed $500,000 to be used for making grants to States
which have entered into agreements with the Commission
under section 274 of the Atomic Energy Act of 1954 to aid in
the development of State regulatory programs under such
section which implement the provisions of this Act.

EFFECTIVE DATE

SEC. 208. Except as otherwise provided in this tile the
amendments made by this title shall take effect on the date of
the enactment of this Act.

CONSOLIDATION OF LICENSES AND PROCEDURES

SEC. 209. The Nuclear Regulatory Commission shall con-
solidate, to the maximum extent practicable, licenses and
licensing procedures under amendments made by this title
with licenses and licensing procedures under other authorities
contained in the Atomic Energy Act of 1954.

TITLE III-STUDY AND DESIGNATION OF TWO
MILL TAILINGS SITES IN NEW MEXICO

STUDY

SEC. 301. The Commission, in consultation with the
Attorney General .and the Attorney General of the State
of New Mexico, shall conduct a study to determine the extent
and adequacy of the- authority of the Commission and the
State of New Mexico to require, under the Atomic Energy
Act of 1954 (as amended by title II of this Act) or under
State authority as permitted under section 274 of such Act
or-under other provision of law, the owners of the following
active uranium mill sites to undertake appropriate action to
regulate and control all residual radioactive materials at such
sites to protect public health, safety, and the environment:
the former Hoiestake-New Mexico Partners site near
Milan, New Mexico, and the Anaconda carbonate process
tailings site near Bluewater, New Mexico. Such study shall
be completed and a report thereof submitted to the Congress
and to the Secretary within one year after enactment of this
Act, together with such recommendations as may be appro-
priate. If the Commission determines that such authority is



23

not adequate to regulate and control such.materials at such
sites in the manner provided in the first sentence of this
section, the Commission shall include in the report a state-
ment of the basis for such determination. Nothing in this
Act shall be construed to prevent or delay action by a State
as permittedi under section 274 of the Atomic Energy Act
of 1954 or under any other provision of law or by the Com-
mission to regulate such residual radioactive materials at such
sites prior to completion of such study.

DESIGNATION BY SECRETARY

SEc. 302. (a) Within90 days from the date of hisreceipt of the
report and recommendations submitted by the Commission
under section 301, notwithstanding the limitations contained
in section 101(6) (A) and in section 115(a), if the Commission
determines, based on such study, that such sites cannot be
regulated and controlled by the State or the Commission in
the manner described in section 301, the Secretary may des-
ignate either or both of the sites referred to in section 301 as
a processing site for purposes of title I. Following such
designation, the Secretary may enter into cooperative
agreements with the New Mexico to perform remedial action
pursuant to such title concerning only the residual radioactive
materials at such site resulting from uranium produced for
sale to a Federal agency prior to January 1, 1971 under con-
tract with such agency. Any such designation shall be sub-
mitted by the Secretary, together with his estimate of the cost
of carrying out such remedial action at the designated site,
to the Committee on Interior and Insular Affairs and the
Committee on Interstate and Foreign Commerce of the
House of Representatives and to the Committee on Energy
and Natural Resources of the Senate.

(b) (1) No designation under subsection (a) shall take effect
before the expiration of 120 calendar days (not including any
day in which either House of Congress, is not in session
because of an adjournment of more than 3 calendar days to
a day certain or an adjournment sine die) after receipt by
such Committees of such designation.

(c) Except as otherwise specifically provided in subsection
(a),;any remedial action under title I with respect to any sites
designated under this title shall be subject to the provisions
of title I (including the authorization of appropriations
referred to in section 112(b)).

PURPbSE OF THE BILL

IL.R. 13650, as reported by the committee, established a remedial
action program at certain inactive uranium mill tailings sites for the
purpose of protecting the public from possible radiation health hazards
resulting from such tailings, amends the Atomic Energy Act of 1954
to regulate control, and license certain byproduct material at existing
and future active mill tailings operatings, and provides a study of
certain sites, and, in addition, possible limited remedial action at
such sites if regulatory authority under the 1954 act, as amended by
this bill, proves inadequate.
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LEGISLATIVE BACKGROUND

On April 27, 1978 the Department of Energy, on behalf of the
administration, submitted to the Congress legislation to establish a
remedial action program at inactive mill tailings sites through cooper-
ative arrangements between the Secretary of Energy and the States
and Indian Tribes. On May 3, 1978, the chairman of the Committee
on Interior and Insular Affairs, Congressman Morris K. Udall, and
the chairman of the committee, Conressman Harley 0. Staggers,
introduced the administration proposat7 as H.R. 12535.

On June 29, 1978, Congressman Udall also introduced H.R. 13382
which rovided for the regulation of active uranium mill tailings
sites. T.hat bill was based on a proposal developed by the Nuclear
Regulatory Commission.

Three bills, similar to H.R. 12535, were introduced by Congressman
Marriott. They are:

H.R. 11698, introduced on March 21, 1978.
H.R. 12229, introduced on April 19, 1978 and co-sponsored by

Congressmen Armstrong, Bauman, Edwards of Oklahoma,
Hansen, Johnson of Colorado, Kazen, Lujan, Murphy of Penn-
sylvania, Rhodes, Roncalio, Rudd, Runnels, Skubitz, Symms,
and Weaver.

H.R. 12938, introduced on June 1, 1978, was also co-sponsored
by these Congressmen and Congressmen McDade, Ruppe, and
Stump.

All of these bills were referred jointly to the Committee on Interior
and Insular Affairs and this committee. Hearings were held on the bill
in June 1978 by the Subcommittee on Energy and the Environment
of the Interior and Insular Affairs Committee. On July 28, 1978,
Chairman Udall introduced H.R. 13650 which is cosponsored by
Congressmen Lujan, Sharp, Marriott, Johnson of Colorado, McKay,
Vento, Kazen, Roncalio, Bauman, and Rhodes. H.R. 13650 which
was also jointly referred to our committee and the Interior Affair
Committee, combined many of the provisions of H.R. 12535 and
H.R. 13382, as well as some features of the other bills.

The Subcommittee on Energy and Power, chaired by Congressman
John D. Dingell, held hearings on all of these bill on June 19 and 20
and on August 2, 1978. Testimony was received from representatives
of industry, the National Governors Association, the Environmental
Policy Center, the Department of Energy, the Nuclear Regulatory
Commission, and the Environmental Protection Agency.

On August 11, 1978, the Committee on Interior and Insular Affairs
reported H.R. 13650 in amended form (H. Rept. 95-1480, Part 1). On
that same day, the Subcommittee on Energy and Power reported a
similar version of the bill. Thereafter, Subcommittee Chairman
Dingell and Chairman Udall, together with representatives of the
minority on both committees, developed amendments to the Energy
and Power version in order to reconcile the two versions and have the
amended bill considered by the full House. The committee reported
H.R. 13650 with an amendment that includes the provisions sug-
gested by the Committee on Interior and Insular Affairs. Chairman
Udall has indicated that he supports this amended version.
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BACKGROUND AND NEED FOR LEGISLATION

A. NEED FOR A REMEDIAL ACTION PROGRAM

Uranium mills are a part of the nuclear fuel cycle. They extract
uranium from ore for eventual use in nuclear weapons and power-
plants, leaving radioactive sand-like waste-commonly called uranium
mill tailings-in generally unattended piles. As a result of many years
of uranium ore processing, about 140 million tons have now accum-
ulated at active and inactive milling sites, according to the Nuclear
Regulatory Commission.

NRC Chairman, Dr. -Joseph M. Hendrie, describes how these piles
are a hazard to the public health:

The NRC believes that long-term release from tailings piles
may pose a radiation health hazard if the piles are not
effectively stabilized to minimize radon releases and prevent
unauthorized use of the tailings.

* * * * *

Unlike high-level radioactive waste from the back end of
the nuclear fuel cycle, which contains products of the fission
reaction, mill tailings contain only naturally occurring radio-
active elements, in small quantities. The radioactive ecay of
these elements leads to production of radon, a radioactive gas
with a halflife of about four (lays, which can diffuse from a
tailings pile into the atmosphere and subsequently expose
persons to radiation far away from the pile. The increased ex-
posure compared to exposure from radon already in the
atmosphere from other sources is exceedingly slight, but this
increase is in effect permanent. This is because radon pro-
duction in mill tailings continues for times of the order of
a hundred thousand years, so the tailings pile becomes a per-
petual source injecting a small amount of radon into the
atmosphere, unless some action is taken to keep the radon
from escaping.

The health effects of this radon production are tiny as ap-
plied to any one generation, but the sum of these exposures
can be made large by counting far into the future, large
enough in fact to be the dominant radiation exposure from the
nuclear fuel cycle. Whether it is meaningful to attach signifi-
cance to radiation exposures thousands of years in the
future, or conversely, whether it is justifiable to ignore
them, are questions without easy answers. The most satis-
factory approach is to require every reasonable effort to dis-
pose of tailings in a way that minimizes radon diffusion into
the atmosphere.

The Assistant Administrator for Air and Waste Management of the
Environmental Protection Agency, Mr. David G. Hawkins, testified
concerning the health problems at these sites as follows:

A summary table is given below which lists each site and an
estimate of the 25-year cumulative potential lung cancers
from inhalation of radon daughters if the site were left as it is.
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The people in the ar are not necessarily "threatened" by
these tailings. The risit-.or potential lung cancer is increased
due to radon emanating fro -the tailings pile. The calcula-
tions given in the table reflect a statistical increase in effects
based on the number of people estimated to be exposed.
Therefore highly populated areas show greater total effects
than low population areas. In all cases the individual risk is
less than 1 X 104 per year.

Summary of phase 11 reports-Health effects as-pr.
potential

Bite lung cancers
Vitro (Salt Lake City, Utah) --------------------------- 24
Durango, Colo ---------------------------------------- 6
Shiprock, N. Mex ------------------------------------ 5
Grand Junction, Colo --------------------------------- 3
Riverton, Wyo -------------------------------------- 2
Gunnison, Colo --------------------------------------- 1
Rifle, Colo. (old and new) ------------------------------ 1
Mexican Hat, Utah------------ ---------- . 2
Lakef iew, Org ---------------------------------------. 2
Falls City, Tex - -1------------------
Tuba City, Ariz -------------- 1
Naturita, Colo ---------------- -------------------------- I
-Ambrosia Lake, N. Mex --------------------------------- 1
Green River, Utah -------------------------------- 02
Slick Rock, Colo. (2 sites) -------------------------------. 02
Maybell, Colo -----------------------------------------. 02
Monument Valley, Ariz.. -------------- ----------------. 02
Lowman, Idaho -------------------------------- -------- 002
Converse County, Wyo -- - - -- - - - . 001

The potential health effects from radon daughters were
calculated by DOE's contractor on a absolute risk basis.

-This is the numerical increase in the number of cancers per
unit of exposure. Another basis for the risk estimates is the
relative risk approach, which may give risk values higher
by an order of magnitude. The relative risk estimate, is the
estimated percent increase in cancer per unit of exposure.
Unfortunately, existing inforniation does not allow one to
make an unequivocal choice, and thus it mustbe kept in
mind that these projections of health impact are somewiat
uncertain and based on extrapolations from a select Popula-
tion, namely underground uranium miners

The DOE and others contend that at these inactive sites, tailings
"resulted from the operations of private companies which processed
uranium ore under 'procurement contracts" for the Atomic Energy
Commission from the mid-1940's to 1970 and that stabilization of t.hc
piles "was not included in these contracts, largely because these
tailings were not believed to be a problem."

In May 1966, an official of the former AEC testified before a Senate
Committee, saying:

The Commission recognizes that, like tailings piles from
other ore milling operations, tailings close to communities
may involve dusting or crosion, or may be considered un-
sightly. Some of these tailings accumulations started before
World War I when Colorado ores were processled for radium
recovery. Other use of the same ores for vanadium recovery
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at a later time added more tailings. Since 1948 uranium and
vanadium recovery operations made further additions.
Because most of the tailings have resulted from operations
under AEC uranium procurement contracts, the Commission
is especially interested in appropriate remedial actions.
Through its Division of Raw Materials, the Commission has
taken action and will continue to take action that involves
the cooperative efforts of both the milling industry and
State agencies. This includes the encouragement of voluntary
control by the milling companies and support for the develop-
ment of adequate and effective State regulations compatible
with Executive Order 11258 on abatement of water pollu-
tion by Federal activities. The Commission plans to con-
tinue its cooperative effort with Federal, State, and local
authorities and with the milling industry to achieve adequate
pollution control. The Commission will continue to partici-
pate in special studies, special surveillance, or other technical
assistance that may be appropriate.

Late in 1966, three Federal agencies, including AEC, issued a
"Joint Federal Agency Position Regarding Control of Uranium Mill
Tailings" which states:

The Fediral Water Pollution Control Administration, the
Public Health Service, and the Atomic Energy Commission
agree that inactive tailings piles resulting from uraniunm
milling operations should be structurally stabilized and con-
tained to prevent water and wind erosion. Active tailings
piles should be managed to minimize such erosion during use-

Planning, management, stabilization and containment of
tailings piles are viewed as being the responsibility of the
individuat mill owners. Mill owners should develop, without
undue delay, specific plans for accomplishing such manage-
nit, stabilization and containment, and submit such plans
through the appropriate state regulatory agencies for ap-
proval. The staffs of the Federal .Water Pollution Control
Administration, the Public Health S.ervice, and the Atomic
Energy Commission will be available to the state regulatory
agencies, upon request, to provide advice and assistance
regarding the development of pile stabilization and contain-
ment objectives and measures for achieving them.

Compliance by mill owners with approved plans for
stabilization and containment should be recognized as
constituting fulfillment of mill owner responsibility with
reprdl to such tailings piles. Obtaining and enforcement of
tailings piles stabilization and containment plans should rest
initially with the states concerned.

The DOE said that results of the efforts made under the 1966
agreement were "far from satisfactory".

Prior to that agreement, the Public Health Service recommended
that "measures should be taken to prevent the erosion and spread of
uranium mill tailin's", although stating that there "is currently no
significant inmediate hazard associated with uranium mill tailings
activities anywhere in the Colorado River Basin." Also, in 1960, a
Water pollution conference for the Colorado River Basin was held and,as a result, mill discharges were reportedly reduced.

It

&A

-
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Thus, it is clear that in the 1960's, the Federal Government and
some States recognized a health problem with these tailings, but appar-
ently they did not recognize the magnitude of it until the early 1970's,
when an investigation began into the use of these tailings for construc-
tion purposes.

Regulatory authority over tailings presently is exerted by the NRC
anti the so-called agreement States indirectly as part of the licensing
of active milling operations under the Atomic Energy Act of 1954.
Once these operations cease, however, the NRC and the States gen-
erally have no further role. As already noted, the former Atomic
Energy Commission which regulated these mills did not consider the
tailings a significant health problem until the late 1960's.

In 1972, Congress enacted Public Law 92-314 which provides finan-
cial assistance to the State of Colorado to limit radiation exposure
resulting from the use of these tailings for construction purposes in
Grand Junction, Colo. That law was amended on February 21, 1978,
by Public Law 95-236 which was also considered by this committee.

In 1974, Congress directed that the then Energy Research and
Development Administration study all inactive uranium mill tailing
sites. A twvo-phased study was conducted of a total of 22 inactive mill
sites. Most of these produced uranium under contracts with the AEC
during the period 1947 through 1970. These studies were all completed
in January 1978. On the basis of these studies the Department ol
Energy developed H.R. 12535 to authorize a remedial action program
to clean up these inactive sites and to reduce, to the extent practicable,
possible public exposure to radiation from these unstabilized tailings
piles.

In a commentary on the administration's proposal, the General
Accounting Office, in a June 20, 1978 report entitled, "The Uranium
MiltTailings Cleanup: Federal Leadership at Last", expressed supoprt
for the enactment of legislation to deal with this health problem, but
pointed out several disadvantages as follows:

The proposed program is estimated to cost up to $126 mil-
lion, with the Federal Government bearing the heaviest bur-
den, while receiving the least direct benefits. More important,
the cleanup program coulk be considered as a precedent for
the Federal Government to pay for cleaning up other nuclear
facilities-a far more costly endeavor than the mill tailings
cleanup. This is extremely important because the question
of who should pay for cleaning up nuclear facilities has not
yet been answered, primarily because very little decommis-
sioning of these facilities has been (lone to (late.

Finally, while not as serious as the above, the technology
to stabilize the, mill tailings has not been fully developed,
possibly preventing a truly satisfactoiy resolution of the
problem at this time.

B. NEED FOR A REGULATORY PROGRAM

As alreadv noted, the NRC now regulates these tailings at active
mills indirectly through its licensing of source material milling under
the Atomic Energy Act of 1954, largely as a result of the enactment of
the National Environmental Policy Act of 1969. States are permitted
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under the 1954 Act to license uranium milling under their own author-
ities through agreement with the NRC. Five of the 25 "Agreement
States" now have such licensing programs. However, tailings are not
now source material licensable by the NRC. Thus, once the underlying
source material license for the mill terminates, there is no longer a
"clear legal basis for further Commission regulatory control of the mill
tailings", according to Dr. Hendrie. He added:

The Environmental Protection Agency can exert regula-
tory authority over uranium mill tailings under the Resource
Conservation and. Recovery Act of 1976. However, EPA has
no authority-over the generation of the tailings (the source
material milling licensed by the Commission or an Agreement
State) and so far they have not developed any regulation to
implement their authority over the disposal of tailings. I
should perhaps point out that the RCRA does not give any
authority whatever to the NRC, and consequently the Com-
mission has not been able to base any plans for tailings regu-
lations on the provisions of that Act. Finally, to complete the
complicated regulatory picture, in Agreement States it is the
State in most cases, rather than the Commission, that exer-
cises regulatory control over the uramiun milling and tailings.

This situafion was *liscussed at the Energy and Power Subcommit-
fee hearings on H.R. 12535 and related bills on June 20, 1978. Chair-
man Dingell urged the NRC to submit quickly to Congress legislation
to deal with this problem in order to prevent a repeat of the situation
that led to the need for, and the development of, remedial legislation.
Chairman Udall made a similar request. H.R. 13382 was the result of
those requests.

COMMITTEE ACTION

The Committee on Interstate and Foreign Commerce met to con-
sider H.R. 13650 on September 26, 1978. The committee approved the
bill with an amendment in the nature of a substitute on that day and
ordered it reported to the House by a unanimous vote, a quorum being
present.

The committee is convinced that all tailings pose a potential and
significant radiation health hazard to the public. Legislation is needed
now to stabilize and control all such tailings in a safe and environ-
mentally sound manner and to minimize or eliminate radiation health
hazards to the public. This remedial action program will affect 26
million of the 140 million tons of tailings now located at various mill
sites.

The committee, however, is also convinced that it would be a griev-
ous and costly mistake to,authorize a remedial program for inactive
mill sites without also enacting regulatory legislation to control the
even more serious problem at active mill sites. This portion of the bill
will control about 120 million tons of the tailings at active operations.

The committee's amendment joins the two programs in one bill.
In authorizing a remedial action program, the committee does not

recognize any Federal responsibility or liability for these tailings. The
committee realizes that they were largelv derived from milling opera-
tions conducted under Federal contract. However, that is not the com-
pelling reason for recommending a remedial action program. The
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significant factor is the lack of adequate authority under the Atomic
Energy Act of 1954 to regulate these tailings. As the NRC testified: f

Historically, the NRC and its predecessor agency have not f
had regulatory jurisdiction over uranium mill tailings after
mill operations are terminated because the tailings are not
themselves licensable material. Regulatory control over tail-
ings is exerted indirectly as part of the Commission's licens-
ing of ongoing milling operations pursuant to licensing I
authority over source materials. Therefore, after operations
had cease( at the 22 inactive sites being considered and all
licensable quantities of source material removed, the regu-
latorv staff had no further role.

The lack of any control over these inactive sites under the 1954 act
and other laws to require clean up of these sites is the principal basis
for committee action to authorize this remedial program. This situa-
tion toes not exist t active mill tailings sites. Those sites, even those
with tailinos derived from Federal contracts, are subject to NRC re -
lation as a result of the enactment of NEPA in 1970. The NRC can
require these operators, as a conlition to the granting of a license, to
take steps to stabilize these piles, although the control is not adequate.
Indeed, the NRC testified that it has obtained commitments from
some licensees to cope with the problem to some degree. This bill will
provide _additional authority to effectively control tailings at these
active and all future sites.

The existence of Federal contracts in the 1950's and 1960's provides
an additional basis for establishing this program, as (toes the fact that
some sites are no longer owned by persons who operated the mills
prior to closing, but we stress that the lack of any specific statutorv
authority requiring the effective stabilization of these mills by the
NRC or the States after operations ceased and licenses terminated is
the principal reason for recommending this program.

It is for this and other reasons that the committee also stresses that
it does not consider this bill a precedent to be followed in the case ol
other waste management problems, such as the one noted by the GA(o
earlier in this report. The situation at these inactive sites is quite
unique in that there was once Federal licensing of the operations, hut,
due to a loophole in the law, the sites escaped controlafteroperatiois
ceased. Moreover, in each case, most, if not all, of the production was
for Federal purposes.

SITES INCLUDED

Title I of the bill provides for the designation of the sites by the
Secretary of Energy to be eligible for remedial action. The bill, as
reported by the committee, does not specifically identify the sites as
did the version reported by the Committee on Interior and In'qular
Affairs, because the committee was informed by the DOE in a Septern-
ber 5, 197S, response to an inquiry by Subcommittee Chairman Din-
gell, that the 22 sites studied by ilheDOE are not all located within
the 20 named locations referenced in that committee's version of
H.R. 13650. The DOE said:

It is correct that not all of the sites are located within the
boundaries of the communities listed in the bill. Further, somo



A

i Part of pro-
duction sold

Contract to United
Dates of dates (where States in

Location Contractor to the United States operation less than C) contract period

(A) (B) (C) (D) (E)

Arizona: '
Monument .__..----. Vanadium Corp. of America.-----------19557------------All.
TuC a City __.------- El Paso Natural Gas------------------ 1956-66------------All.

Colorado:
Durango .............. Vanadium Corp. of America.------ 1943-.63.---------.....Al1.
Grand Junction--------- Climax Uranium Co. and Amax Ura- 1951-70 1951-65 All.

nium Co.
Gunnison...------------- Gunnison Mining Co. and successors... 1958-62------------Al.

M ayle --................ Union Carbide Corp. (UCC) .----- -- - 1957-64------------All.Natu"ita--------------- Vanadium Cnrp. of America 3---------- 1939-63-----------..All.
New Rifle-------------- Union Carbide Corp ------------------ 1958-72 1958-70 All.
Old Rifle-- ------------ do -------------------------- 1924-58 1946-58 All.
Slick Rock (NC)-------- Became Government property in 1949. 1931-43 None
Slick Rock (UCC)----.....- Union Carbide Corp-----.------.---.1957-61------------All.

Idaho: Lowman.------------ Porter Bros ----------------------- 19550------------All.
New Mexico:.-

Ambrosia Lake--------- Phillips Petroleum Co.----------- -1958-63------------.. .All.
Shiprock...------------- Kerr-McGee 1954-63, Vanadium Corp. 1954-68------------All.

of America, 1963-58.
Oregon: Lakeview-.-.. Lakeview Mining Co.................1958-60------------All.
Texas:

Falls-City..------------- Susquehanna Western, Inc.------------ 1961-73 1961-70 All.
Ray Point......----.........do -------------------------- 197-73 None

Utah:
Green River.---------.--. Union Carbide Corp.. 1958-61------------All.
Mexican Hat.--------.... Texas Zinc Minerals----------------- 1957-65------------All.
Salt Lake City....... ---- Vitro Chemical Co.-----------------1951-68------------All.

Wyoming:
Riverton -------------- Susquehanna Western, Inc........... -1958-63------------All.
Converse County.-..-.-.. Western Nuclear_-------------------1962-65------------All.

Pennsylvania: Canonsburg: Standard Chemical Co---------------191122 None
Vitro Manufacturing Co -------------- 193042 None

-do-------------------------- 1943-57 1943-57 All.

:Navajo Reservation.
Being evaluated for tailings processing or residual values.

'And successor. ,
.1

~1

TABLE I
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of these communities are probably not incorporated, and
thus do not have well defined boundaries. Several of the
lesignations (1o not refer to communities * * * The sites

which are clearly outside of the communities listed in the
[Interior Committee] bill are:

Utah-Mexican Hat.
Colorado-Rifle (new), Gunnison, Naturita, Maybell,

Slick Rock (2 sites).
New Mexico-Ambrosia Lake (not as community).
Wyoming-Riverton, Converse County (not a com-

munity).
Texas-Falls City.
Arizona-Tuba City, Monument Valley (not a com-

munity).
Idaho-Lowman.

There is an active mill operated by Conoco-Pioneer near
Falls City, Texas, and two active mills in the Ambrosia
Lake area in McKinley County, New Mexico, owned by
Kerr-McGee Corp., and United Nuclear-Homestake Partners.

The following table shows each of the inactive sites studied at which
tailings exist, the name of the contractor that provided processed
uranium to the United States, and other relevant data:
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Of the sites named in table I the following, according to the DOE,
would be considered as eligible for designation under title I of the
bill as reported by the committee:

1. Salt Lake City, Utah.
2. Green River, Utah.
3. Mexican Hat, Utah.
4. Durango, Colo.
5. Grand Junction, Colo.
6. Rifle, Colo. (2 locations).
7. Gunnison, Colo.
8. Naturita, Colo.
9. Maybell, Colo.
10. Slick Rock, Colo. (2 locations).
11. Shiprock, N. Mex.
12. Ambrosia Lake, N. Mex.
13. Riverton, Wyo.
14. Converse County, Wyo.
15. Lakeview, Oreg.
16. Falls City, Ariz.
17. Tuba City, Ariz.
18. Monument Valley, Ariz.
19. Lowman, Idaho.
20. Canonsburg, Pa.

The following table provides some additional data about these
inactive sites and other Government-owned and active sites that
are not covered by title I of this bill:

TABLE II. URANIU.11 MILL TAILINGS

The following tabulation was developed by the Department of
Eneigy to show the following:

Column 1. Tailings were accumulated as a result of total
concentrated production (U30) purchased by the AEC.

-Column 2. Tailings accumulated as a result of concentrate
roduction (U30 8) partially purchased by AEC and partially
purchased on the open market-tailings comingled.

Colmun 3. Tailings accumulated as a result of concentrate
productlon (U3 0 8) supplied to the open market-none purchased
by the AEC.

Col I Col. 2 Cal. 3

A. Inactive millsites included in phase II
reports:

Arizona:
Monument. . Aa.. Ar...................... be.
Tuba City. ............... All-----------------

Colorado:
Durango......................All...................... anchers eporation and development.
Grand Junction.......................... Comingled. -Bob Shuway & Castings, Inc.
Gunnison-------.............. All ...................... Bi op McEachern.
Maybell.--- .-------------.--. . All ..................... ari r
Naturita...................... All------------------ Foote Mineral Corp. and Ranchers Explora-

tion.
New Rifle------- ----------------- Ccmingled......Union Carbide Corp.
Old Rifle..................... All....------------------ Do.
Slick Rock (NC) ------------- All---------------------- DO.
Slick Rock (NC) .............. All...................... ocky Mountain a (5A), Union Carbide

I ck ocka (UCC.............. All ...................... esc C miaCop
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Col 1 Col. 2 Col. 3

Inactive missiles included in phase I
reports---Conti nu ed

New Mexico:
Ambrosia Lake (Phillips)........ll------------------United Nuclear Corp.
Shiprock ----------------.. -. All.------------Navajo Tribe.

Oregon: LakeviewA..................ll--------------Precision Pine.
Texas:

Falls City-SWI .-------------------- Comingled Solution Engineering.
Ray Point ------------------------ None--------Exxon.

Utah:
Green River---------------All------------------Union Carbide Corp.
Mexican Hat---------------All------------------Navajo Tribe.
Salt Lake City--------------- All ------------------- Moench. Richards (29A), Suit Lake County

Wyoming:Suburban Sanitation Listrict (99A).

Comigled....

Riverton----------------------All-------------------- Solution Engineering.
Converse County---------- .All--------------------Western Nuclear.

Pennsylvania: Canonsburg-------------------- Comingled --- Canon Development Co.
B. Government owned:

South Dakota: Edgemont.---------------------- do.----
Utah: Monticello--------------- All...-.-.---- .-- .-.-- ...

C. Currently active:
Colorado:

Canon City ----------------------- Comingled.- -Cotter Corp.
Uruvan --------------------------------- do------Union Carbide Corp.

New Musics:
Anaconda:

Old Carbonate ---------- All......................Anaconda Corp.
New ---------------------- Comingled...-..

Kerr-McGee .. . ..--------------------------do- -Kerr-McGee Clp.
Sohio ------------------------------ None --------- Sohio.
United Nuclear:

Church Rock ---------- ------------- do --- _United Nuclear Corp.
NN w Mexico Partners-Old All------------------- Do.
Homestake Partners-New--------Co..ing.ed-.United Nuclear-omestak Partners.

Texas: Falls City ---------------------- None-------Conoco & Pioneer Nuclear.
Utah:

Atlas--- ------------------------ Comingled- Atlas Corp.
Rio Algom.- ..----------------------- None--------Rio Alom Corp.

Washington: Ford... ..----------------------Camingled- -Dawn Mining C.
Wyoming:

Exxon-PRB . ....---------------------- None--------Exxon.
Federal-American:

Partners..............--...----...................
Gas Hills.- . ..----------------------Comingled......Federal-American Partners.

Luck 4c:
a Hills ------------------------- do- Utah International, Inc.

Shirlay Basin--- ..------------- o Noneo.......... .
Rocky Mountain Energy-Powder.------------... do- Rocky Mountain Energy.

River Basin.
Union Carbide-Cas Hills.-------------- Comingled- Union Carbide Corp.
Western Nuclear-Jeffrey City--------------do- Phelps Dodge.
Petrtomics-Shirley Basin------------- .do- Petrotomics Co.

COST OF~ REMIEDIAL ACTION AT INACTIVE SITES

A s proposed by the administr-ation and the committee on Inter-ior-
and Insular Affairs, DOE would pay 100 percent of the' costs of
remedial action at inactive siteP involving Indian lands. The com-
mittee has not alter-ed that proposal. The estimated cost of remedlial
action at IndSian lands is between $10 and $21 milloonl accoding to
the Department of Energy.C

In addition, the administration proposed that the remedial action
involving non-Indian lanids would be cost-shared with the States.
The Federal share proposedl would be a maximum of 75 percent. The
States would pay the remainder.

Various other app~roachles were suiggested to limit the State share
significantly. The committCe, in reporting this bill, increased the
maximum Federal sharU to 90 percent.

The committee rejected sugg"estions that this program be funded
entirely by the Federal Govecrnment or that the share of the States
be limited to less than 10 percent of the costs, and at the same time,
provide all manner of State approvals or concurrences in the remedial
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action program. The committee is concerned about the precedent of
such proposals and about their effect on the Federal budget.

The committee is particularly concerned about the cost of this
program. The range of the estimated cost of the part of the progrini
subject to cost sharing under the administration proposal of a maxi-
mum of 75 percent is between $80 million and $120 million depliendin
on the extent of remedial action required. This estimate inclides
no escalation figure. It is based on cost estimates prepared at the time
the reports were prepared during 1976 and early 1977. In an August
15, 1978,-letter to Subcommittee Chairman Dingell, the DOE said:

For the purpose of adjusting for escalation, a starting date
of July 1, 1977, is reasonable. Recently, escalation has been
around 10 percent per year. In a remedial program estimated
to require 8 years to conduct, escalation becomes a major
factor. It is a compelling reason for starting and completing
the work on each site at the earliest possible date.Assuming
remedial legislation were to be enacted by October 1978,
and the EPA standards and criteria were promulgated in 6
months. DOE could begin remedial work by July 1979.
At 10 percent escalation, the estimated program cost by
then would become $97 to $152 million. The effect of escala-
tion thereafter will depend on the schedule on which the
work is performed.

The States received some benefits from the Federal contracts
when the mills were operating. They will clearly benefit substantially
from this program through the improvement of these sites so that
they can be put to beneficial use again. The DOE estimates that the
market value of many of these sites will be enhanced significantly
after the remedial action. For example, the DOE estimates that the
Duratigo, Colo., site will have a market value of $10,000 per acre
and that the Grand Junction and Garrison sites will have a value of
$8,000 per acre. The Salt Lake City, Utah, site is estimated to have a
$13,000 per acre market value after decontamination. The present
value of these sites is far less.

Given these considerations, plus the additional factor that the
'committee, like the DOE, does not believe that the Federal Govern-
ment is responsible for these tailings, the committee believes that the
90 percent maximum Federal share is more than generous. At the
90 percent level, the Department of Energy estimates that the range
for the Federal share is between $98 million and $180 million. The
committee also believes that since the bulk of the costs will be paid
by the Nation's taxpayers, the States should not have "concurrence"
or "veto" authority over the remedial action program, although the
committee intends that DOE clearly consult with the States.

SECTION-BY-SECTION ANALYSIS AND COMMITTEE
COMMENTS

Section 1-Short title
This section provides that the short title for the Act is the "Uranium

Mill Tailings Radiation Control Act of 1978".
Section 2-Findings and purposes

Subsection (a) sets forth several congressional findings. There is a
general finding that uranium mill tailings pose a potential and sig-



nificant radiation health hazard to the public and that the protection
of the public health, safety, and welfare and the regulation of inter-
state commerce require a Federal effort to provide for the stabiliza-
tion, disposal, and control, in a safe and environmentallv sound man-
ner, of the tailings in order to prevent and minimize health and en-
vironmental hazards. In addition, there are findings that at certain
inactive sites such tailings resulted from Federal contracts for the
purchase of uranium at a time when the health hazards were not ap-
parently fully recognized by Federal agencies, although some environ-
mental hazards were recognized as early as 1960 by governmental
agencies; that such sites are not now subject to regulation under the
Atomic Energy Act of 1954; that milling operations at these sites
terminated prior to 1973 ; that in 1972, Congress authorized a similar
remedial action program in Grand Junction, Colo., concerning such
tailings; and that the public interest requires financial assistance to
undertake remedial actions concerning these inactive sites.

Subsection (b) sets forth the purposes of this act. The first purpose
is to provide a program to assess the tailings at inactive sites and to
provide remedial action at such sites, including the reprocessing, as
appropriate, of tailings to extract the minerals that. have a significant
value from such tailings, where practicable, in order to stabilize and
control such tailings. The second purpose is to provide for the regula-
tion of such tailings at during active operations and after termination
of those mill operations in order to stabilize and control such tailings in
a safe and environmentally sound manner and to minimize or elimi-
nate radiation health hazards to the public.

TITLE I-REMEDIAL ACTION PROGRAM

Section 1Q1-Definitions
This section defines several terms used in the act. Of particular im-

portance are the terms "processing site" and "residual radioactive-
materials". The former is composed of the sites, including the mill,
where there are residual radioactive materials and at which all or
substantially. all the uranium. was produced for sale to a Federal
agency prior to January 1971 under a contract with that agency. It
(oes not include a site owned or controlled by a Federal agency prior
to January 1, 1978, or one that is owned or controlled by a Federal
agency after that date. Also, it (oes not include a site that is licensed
under the Atomic Energy Act of 1954, which license is in effect on
January 1, 1978, or is licensed after such date. The term also includes
structures and buildings located in the vicinity of such site which are
contaminated with residual radioactive materials derived from such
site. The Secretary of Epergy, in consultation with the NRC, will
determine which structures and buildings are eligible to be included

s part of the designated processing site. It is expected that the Sec-
retary and the Nuclear Regulatory Commission will use sound juidg-
ment in this regard and be concerned about costs, as well as health.

The term "residual radioactive material" is the tailings wastes
that the Secretary of Energy determines to be radioactive. It also in-
cludes other wastes which the Secretary determines to be radioactive.
Section 102-Designations of processing sites

This section provides for the designation by the DOE of processing
sites and the establishment of priorities for remedial action at those
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sites. In designating sites, the Secretary of Energy must consult with
the Environmental Protection Agency, the Nuclear Regulatory Com-
mission, and the States. In the case of Indian lands, he would consult
with the tribal officials and the Interior Department, as well as the
EPA and NRC. The designations will also establish the boundaries of
the processing site.

The committee is concerned that the DOE expend funds on a
priority basis in order to correct the most serious problems first. Thus,
the bill requirs the DOE to assess the health hazard to the public
at each site with the help of the EPA and establish priorities for
remedial action. It is intended that DOE rely heavily on the EPA
advice in establishing these priorities.

Both the designations and priorities must be completed within I
year after enactment. Within :30 days thereafter, the DOE must notify
the States and Indian tribes of the designations and priorities. The hill
does not authorize designation or the establishment of' priorities after
the one year deadline. However, the committee (hoes recoginize that
designation of all structures and buildings "in the vicinity" of a
processing site may not be practicable within this timeframe an(d
allows some flexibility. The committee expects the DOE to act ex-
peditiously on these designations as well. At the same time, the DOE
should be assured that serious contamination that poses a health
hazard of the structures and buildings actually exists.

The bill precludes jurisdictional review of the designations and
priorities.

Section 103-State Cooperative Agreements
Once the designations are made and all pricrities are established, the

DOE may negotiate and enter into cooperative agreements with the
affected States pursuant to this section for the purpose of carrying
out remedial action on non-Indian lands. Again the bill stresses that
agreeients should be developed in accordance with the priorities
established so that the sites that pose the greatest danger to the
population centers will be addressed first. The bill, however, does not
preclude the DOE from proceeding to a lower priority sites in those
cases, for example, where agreement (oes not appear certain or where
the best type of remedial action is not fully known. The provision
recognizes that there are a limited amount of funds and time available
and that the seriousness of the health danger to poptdation centers
s'iould be the principal criterion for action.

Subsection (b) requires that the DOE include terms and conditions
necessary to implement remedial action and insure effective completion
of such action.

Subsection (c) places a duty on the State, not on the DOE, to obtain
written consent from the owner of the site authorizing the remedial
action, unless the site is acquired. This consent must also be obtained
for the buildings and structures in the vicinity of the site. The remedial
action is in essence a voluntary program. The DOE cannot acquire the
processing site. Only the State can do so. If the State does not, consent
is required.

The consent must include a waiver releasing the United States of any
liability or claim concerning the remedial action and holding the Gov-
ernment harmless against any claim arising out of the performance of
the remedial action. The waiver would apply to the property owner,
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his heirs, successors, and assigns. This provision is similar to section
202(d) of Public Law 92-314. It is not a total release of liability. It
would not affect those not covered by the release who might file a
claim against the United States, although the committee stresses that
nothing in this bill should be construed to recognize any liability on
the part of the United States for any occurrence prior to enactment
or after enactment. Further, the act does not affect other respon-
sibilities or requirements under other provisions of law, including
workman's compensation laws.

The committee notes that the property owner will benefit from the
voluntary remedial action provided by this act. Clearly, the committee
does not want to find that at -some later date the United States is
faced with a claim from such owner, his heirs, successors or assigns
concerning such remedial action or arising from such action.

This section also requires that each cooperative agreement. provide
effective assurance that the DOE, NRC, and EPA have a permanent
right of entry at any time to inspect the processing sites covered by the
agreements, to carry out the agreement, and to enforce the act and
any rules prescribed under this act. In the case of structures and build-
ings in the vicinity of the site, this right of entry can be terminated
when the Secretary determines that the remedial action is completed.

No cooperative agreement may be effective until it is concurred in
by the NRC. It is the intention of the committee that the Secretary
and the NRC will work out a procedure where representatives of both
will participate in the development of the agreement so that con-
currence will not be delayed. However, it is also important to stress
that the NRC, as an independent agency, is not expected to rubber
stamp these agreements, but to approve only those that clearly meet
the requirements and purposes of this act.

Subsection (f) authorizes the DOE in any cooperative agreement
enterefinto with a State or an Indian tribe to provide for the reim-
bursement of the actual costs incurred for remedial action performed
on structures or buildings in the vicinity of a processing site. The
Secretary will determine the costs for reimbursement. The reimburse-
ment can only be made to the property owner of record at thetime
of the remedial action and only for costs incurred by such owner. The
remedial action must have been completed prior to enactment of this
legislation and the application must have been filed by the owner with
the Secretary and the affected State of Indian tribe within one year
after a cooperative agreement. is approved by the Secretary and the
NRC. The remedial action must achieve the puroses of the act and
be consistent with EPA standards. Quite clearly unless the remedial
action was properly lone, reimbursement would not be appropriate.
The reimbursement is,j of course subject to the finding and percentage
limitations of this act. !
Section 10/4-Acquisition and disposition of lands and materials

The cooperative agreement will require that the affected State
acquire the processing site before remedial action is initiated if such
acquisition is determined appropriate by the Secretary and the NRC.
The acquisition is to include subsurface interests, as well as subsurface
interests if the Secretary and the NRC determine that such interests
be acquired. Such acquisition is to be accomplished ptirsuant to State
law. It is not intended that the DOE acquire this site.



* Provision .is also made for removal of the residual radioactive
materials from the processing site to another site, if the DOE and NRC
agree that such removal is appropriate. The agreement Will specify
that the depository site to be acquired by the State. Such acquisition
will include subsurface interests if the Secretary and the NRC believe
such acquisition appropriate.

The committee is concerned about the cost of acquisition under
section and expect that it be utilized only when necessary and that
care be taken to acquire the lands and interests at the lowest cost. The
committee intends that if the materials are to be removed from a
processing site, the DOE and NRC will probably not need to acquire
that site but merely provide that State enter into an agreement with
the property owner for such removal. The committee believes that the
acquisition must include subsurface interests to prevent the creat:oon
of future hazards to the public through disruption of the tailings in
an attempt to recover underlying minerals.

No acquisition is required in the case of structures and buildings
outside the processing and depository site. .

Once the materials are removed from a processing site, the com-
mittee is concerned that future purchasers are given notice that the
site containing these materials has been cleaned up. The Secretary
is required to issue regulations for such notice that the States must
follow,-including provision for notice in local land records. Of particulal
concern, is that the )erSoni purchasing the site immediately after the
materials are removed or otherwise-cleaned up is given adequate and
effective notice by the seller. Other than the use of notice in the lnd
records, it is not intended that subsequent sellers provide future
purchasers such data. Presumably, the land records can be flagged so
that a fitle searcher will automatically notify future purchasers.

The State may dispose of the processing site acquired by it after
completion of the remedial action or the State may retain the site or
donate it for public purposes or transfer it, without cost, to the United
States. Such disposal must be approved by the DOE and the NRC.
Before offering to sell the lands, the State must give the person who
sold the property to the State an opportunity to acquire it back at
the fair market value determined as of the date of the sale to such
person.

The cooperative agreements shall provide that title to the residual I
radioactive materials or the entire tailings, plus the lands .and interests
therein, acquired by a State for their final disposition shall be trans-
ferred to the Secretary of Energy at no cost to the United States,
except possible administrative and legal costs incurred as a result of the
transfer. This provision is not to be construed to prevent the Secretary
-from sharing the costs of acquisition by the State as provided in this
act. Once transferred, the materials and land and interests therein
cannot be disposed of except as provided in this section.

If the States sells a processing site, it must reimburse the United
States from the proceeds of the sale. The State must also sell the site
at fair market value as determined by the DOE. Proceeds from such
sale, plus any other monies received by the DOE under this act must
be deposited as miscellaneous receipts. The annual report of the Secre-
tary shoult ilicate the sums so deposited.

Subsection (hi) authorizes the DOE to dispose of subsurface minerals
underlying the site on which such materials are located after such site
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has been transferred to the DOE. The minerals must be disposed of by
sale or lease and in accordance with applicable laws of the United
States concerning the sale or lease of minerals. However, the Secretary
may only (1o so if there is adequate assurance that mineral develop-
ment does not disturb the depository site. There must also be an NRC
license. If the depository site is disturbed, the DOE must provide. for
termination or suspension of mineral development and require the
mineral developer to restore the site at no cost to the United States.
Section 105-Indian tribe cooperative agreements

This section provides for cooperative agreements between the DOE
and Indian tribes. The provisions are nearly identical to the provisions
of section 103.

The committee does not intend by this act to affect the responsi-
bilities of the Secretary of the Interior as trustee for anv Indian tribe.
However, the committee intends that any release executed under
section 105 shall be fully binding on the Indian tribe and that the
Secretary of the Interior, in exercising such responsibilities, is also
fully bound by such waiver and may not recognize any claim covered
by it.

Section 106-Acquisition of land by Secretary
This section authorizes the DOE to acquire lands for the purpose

of consolidatin-in a safe and environmentally sound manner residual
radioactive materials which are removed from processing sites or
where otherwise necessary to carry out the purposes of this act.
The committee recognizes that it may not be safe or environmentally
sound or practicable to have a series of depository sites scattered
among several States. Consolidation of these materials into a few
sites may be a better solution. This section provides that option.

The section authorizes acquisition by purchase, including condem-
nation, donation, or exchantne. It also provides for the transfer of
public lands administered by Interior and available for this purpose.
Surplus lands could also be used.

In each acquisition, the DOE is required to consult with the State
where the acquisition will occur. In the case of a proposed acquisition,
in a State where there is no designated processin site and no active
uranium mill operating, the Secretary must obtain the concurrence of
the Governor before acquiring the land. The committee belives that
concurrence is appropriate vhere a State does not have tailings.
But it does not appear reasonable to give a State such concurreice
authority over a Federal program if that State already has active
or inactive mill tailings.

Before Federal lands may be transferred to the Secretary, the
agency administering those lands must concur. Moreover, the transfer
must be consistent with the laws applicable to those lands. The
committee does not intend by this section to encourne the use of
Federal lands, particularly those that are part of the National Park,
Fish and Wildlife, and Forest Systems.
Section 107-'inancial assstance

This section authorizes the DOE to pay up to 90 percent of the
actual costs of remedial action at the designated processing site,
including the buildings and structures in the vicinity of such site.
Land acquisition is also to be cost shared, including any preparatory
or other work at a depository site. The State must pay the remaining
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share of the costs. However, the State cannot use Federal funds to pay
this share. The Federal share will not cover any State costs incurred
in the development, preparation, or execution of cooperative agree-
ment, other than land acquisition costs.

In the case of Indians, the DOE will pay all the costs.

Section 108-Remedial action
This section provides that the DOE or a person designated by the

DOE shall select and perform the remedial action in accordance with
EPA general standards. The NRC must concur in both the selection
and performance. Provision is also made for consultation with the
Indian tribe and the Secretary of Interior. In the case of sites in
non-Indian lands, the States are intended to have a significant role in
the selection because they are sharing in the costs. It is intended that
the DOE have complete flexibility in selecting contractors so long
as the NRC concurs.

The DOE is also directed to use technology in performing remedial
action that will insure compliance with the EPA standards and insure
the safe and environmentally sound stabilization of the materials. The
committee is concerned about the adequacy of the technology to deal
with this problem. It is intended that the DOE not rush headlong
into using technology that may be effective for a short period of time.
The committee does not want to visit this problem again with addi-
tional aid. The remedial action must be (lone right the first time.

No provision for R and D was included because it is believed that
the DOE has adequate R and D authority now. The committee
urges that the DOE and EPA move rapidly to improve the technology
for remedial action.

This section precludes undertaking any remedial action before EPA
finally promulgates general standards. Clearly, this is essential. The
DOE should not proceed until these standards are developed. Even the
selection of depository sites could be affected by such standards.

It should be noted that nothing in this title should be construed as
affecting any existing responsibility of NRC, DOE, and EPA to com-
ply with NEPA concerning this remedial action program.

Subsection (b) requires the DOE to evaluate the mineral content
of these materials and to determine if recovery is practicable. The DOE
is then authorized, with NRC concurrence, to enter into contracts for
recovery of the minerals, consistent with the EPA standards and the
purposes of this act. This recovery may take place as part of the
remedial action effort. The cost of recovery, including related work,
to insure compliance with such standards and purposes will be paid by
the person recovering *the minerals. The States and the Secretary wNill
participate in the net profits. The amount of the profit to be shared
will be determined by the DOE as part of the agreement. The com-
mittee's intention is that the person recovering the minerals be able
to make a reasonable profit. Clearly, such recovery should only be
undertaken if it is consistent with the purposes of this Act and will.
not impede effective and prompt remedial action.

Section 109-Rules
This section provides for DOE rules and regulations in accordance

with section 501 of the DOE Organization Act.
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Section 110-Enforcement I
This section provides for enforcement through the use of civil

J eialties and equitable remedies as appropriate. Section 502(c) of the
OE Organization Act applies to this section.

Section 111-Public participation
This section directs the DOE, EPA, and NRC to allow the public

an opportunity to participate, particularly at the local level, in the
designation of processing sites and the establishment of priorities, and
in the selection of depository sites, the execution of cooperative amree-
ments, and other matters. Hearings at the local level are required,
where requested. The objective is to give the people and officials
affected an opportunity to learn what is planned for their area and its
impact on them. It is not intended that hearings be held at all sites,
how ever. Moreover, it is expected that this provision will not delay
the program, but should be helped in gaining public support.

Section 119-Termination; authorization
This section requires that the remedial action program terminate 7

years after the EPA standards are finally promulgated, unless Congress
extends the program by late authorization. This termination is limited
to the remedialraction program only. It is not intended to terminate
the enforcement or other authorities under the Act for maintaining and
monitoring depository sites once remedial action is completed.

This section also provides that approporation for title I shall be
established in annual authorization and appropriation acts for the
DOE. Funds for fiscal year 1979 are included in the DOE authoriza-
ion bill for fiscal year 1979 (H.R. 11392) which is pending House

Floor action.
Section 11t-Limitation

This -section is intended to insure compliance with Budget Act
reqtuirements.
Section 114-Reports to Congress

Subsection (a) provides for an annual report to Congress concerning
actions under title I and title II of .the bill.

Subsection (b) directs the DOE to report by July 1979 to Congress
concerning various locations under the jurisdictions of the DOE and
other Federal agencies where residual radioactive materials or other
radioactive wastes are located. These wastes do not include spend fuel
from nuclear power reactors. The report must identify the site and the
agency with jurisdiction. It will also identify structures, buildings, or
other improvements in the vicinity of the sites which are contaminated
or may be contaiminated by such materials or tailings. The report,
must describe the condition of the sites and materials and tailings and
what has been done or is planned to stabilize the sites and make them
safe, including a timetable for action, if needed. The committee expects
that the EPA and the NRC will participate in the study and report.

The committee understands there that are a number of federally
owned or controlled sites with such materials or tailings, such as the
Tl'VA site mentioned earlier and a DOE site in Lewiston, N.Y., and
some in New Jersey. The committee wants to have these sites identified
by the DOE and have data concerning the health or environmental
problems associated with the sites and on what, if anything, is being
done to eliminate such problems and when.
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Section 115-Active operations; liability for remedial action
This section prohibits DOE from expending funds for remedial

action at active mill tailing sites. The committee is aware that at some t
mills, tailings were accumulated years ago under Federal contract. al
But, as noted earlier in this report, the tailings are commingled with i
tailings derived from commercial operations. Also, they are subject to t!
regulation by the NRC or the States. Consistent with the views of the al
committee as to the basis for title I, the committee does not believe it w
appropriate to finance the stabilization of any part of these tailings ci
which are subject to.regulation under the 1954 act. However, Sub- J
committee Chairman Dingell has-recently written to the DOE con- o
cernifig these mills to obtain more data. The committee expects NRC
to exercise all its responsibility concerning these sites under the 1954
law.

This section also directs the Justice Department to study each site
eligible for remedial action under title I in order to determine the
identity of those who owned or controlled the site before enactment of u
this act, including past owners. The study must also determine the
legal responsibility, if any, of such persons under any law or rule of
law in effect at the time the mill was producing uranium for Federal e
purposes for the reclamation or remedial action at the site. Justice ti
must provide-a report of its findings to Congress. Based on the study, c
the Attorney General is directed, to the extent he deems appropriate
and in the public interest, to take action inder Federal or State law,
in effect at the time of the Federal contract for the purchase of uranium
from the mill, to require reimbursement from such person of all or part
of remedial action costs of the United States for which he determines
such person is liable.

During hearings concerning this legislation, the DOE contended that
it was diffilt to "fix legal responsibility for the tailings problem".
The DOE said: r

The Federal Government and States do not appear to be
legally responsible since they exerted neither operational con-
trol or regulatory jurisdiction over the tailings. The Federal
Government was a mere purchaser of product from a num-
ber of privately-owned companies.

Insofar as the companies that operated the mills are con-
cerned, we have a rather mixed bag of circumstances. Some
companies have.acted responsibly and endeavored to estab- ell
lish and maintain a cover of vegetation on the tailings to stop
wind and water erosion. Others sold the properties or simply
allowed the lease on the land to expire. Some of the corpo-
rations no longcr exist. There were no requirements in the
Government contracts for tailings stabilization and the com-
panics were not aware of the potential health and safety risks

-resulting from exposure to the tailings. It therefore is ques-
tionable whether any companies are legally responsible. r

In response to questions, the DOE provided two memoranda pre- el
pared by the AEC which purport to be "legal opinions" concerning 1
AEC's regulation of the tailings. Neither opinion appears to deal with v
the question at issue. Indeed, one opinion deals with the question of
transferring wastes from the mills to other persons and not with the
question of stabilization and control at the mills. .
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The committee is not persuaded that liability exists or does not exist.
The objective of this provision is to require a careful study by the Jus-
tice Department to resolve the issue and, if appropriate, to require
action to recover costs from the responsible persons. Clearly, if a site
is not currently owned or controlled by the person who contracted with
the United States to sell the uranium, such action to recover remedial
action costs inappropriate. But it is the intention of the committee that
we find out. The committee stresses that this section is not intended to
create new or additional law under which Justice could recover costs.
Justice must look to the law as it was at or prior to termination of mill
operations.

TITLE II-URANIUM MILL TAILINGS LICENSING AND REGULATION

This title amends the Atomic Energy Act of 1954. It reinforces the
authority of the Nuclear Regulatory Commission to regulate the
uranium mill process and mill tailings disposal. The "Agreement
States" program, under which certain States license uranium milling
activities, is modified to require that State licensing standards be
equivalent to those of the Commission, and it requires public participa-
tion and environmental review as part of the State licensing pro-
cedures. Title II also reinforces the NRC's authority to make financial
arrangements-with uranium milling companies to insure proper stabil-
ization and care of uranium mill tailings.
Section 201-Definition

This section amends the definition of "byproduct material" in the
Atomic Energy Act of 1954 to include uranium mill tailings and other
wastes. Previouly, tailings have been controlled through the licensing
process for uranium mills. This amendment would subject tailings to
specific licensing authority. (Section 209 requires that the milling and
mill tailingslicensing process be consolidated.)

Section 202-Custody of disposal site
This section adds a new section 83 to Chapter 8 of the Atomic Energy

Act of 1954.
Subsection (a) of the the new section requires that any license issued

or renewed under sections 62 or 81 of the 1954 act, after the effective
(late of the section, for an activity resulting in the production of any
byproduct material as defined in section le.(2) of the 1954 act must
contain terms and conditions prescribed by the NRC. These terms and
conditions are primarily designed to assure that, prior to termination
of any license, the licensee will comply with decontamination, decom-
missioning, arid reclamation standards prescribed by the NRC pur-
suant to the new section 161x of the 1954 act for the mill sites, includ-
ing any depositories of the,byproduct material. Such terms and con-
ditions will also provide that title and control of such byproduct mate-
rial shall be transferred to the United States. Licenses in effect on
enactment of this act must, depending on which event just occurs,
either contain such terms and conditions when next renewed after the
effective (late of the section or shall comply with these statutory pro-
visions upon termination of the license.

Subsection (b) requires that licenses issued after the effective date
of the new section S3 must include terms and conditions for the trans-
fer of land used to dispose of tailings from active operations to the
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United States. This will occur before termination of the license, but
after the land has met the requirements of subsection (a). This trans-
fer will include surface and subsurface interests. Similar provision is
made for the transfer of such interest to the United States in the case
of a license in effect before the effective date of this section. However,
in such case, the NRC has some discretion because such licenses may
not own the subsurface or even the surface interests and thus could
not transfer the land to the United States.

Once title to the land and interests therein are transferred to the
United States they cannot be disposed of. However, the underlying
minerals may be sold or leased as provided in section 104(h) of this act.

The above provisions concerning transfer of title (1o not apply to
Indian lands. In the case of those lands, provision is made for agrree-
ments between the NRC and the Indians to assure proper maintenance
and monitoring by the United States.

The NRC is required to make a determination at the time of ter-
mination of a license that these requirements and standards have been
met. The determination must be in writing.

Section 203-Authority to establish certain requirenents
This section amends section 161 of the 1954 act by adding a new

section to that section providing for the issuance by rule, regulation,
or order of standards and instructions concerning financial arrange-
ments which must be made by licensees for the cost of stabilization
and, if necessary, the long-term cost of maintenance and monitorinz.
Such arrangements must be made before a license is terminated, and
may be by bond, surety, or other means to insure that the NRC has
the flexibility to effectively implement this provision fully.

Subparagraph (1) requires the Commission to regulate the disposal
of uranium milling and mill tailings in such a way that, when each
liceilse is terminated, reclamation and stabilization already has been
implemented by the licensee and so that no long-term maintenance
and monitoring is required to protect the )ublic and the environment.

This section is eflective on the (late of enactment.
The committee intends that the NRC comply with the applicable

provisions of the so-called Administrative Procedures Act in issuing
the rules, regulations, or issuing orders authorized by this section.
This is not intended to mean that such rulemaking, etc., is subject to
the adjudication provisions of that law. But, as a minimum, the rule-
making provisions of this law (5 U.S.C. 553) slhall apply.

The committee notes that many of the provisions of title II of the
act may make it difficult for existing licensees to comply with because
of the financial impact or the time it will take (1o to so. The NRC
should take such factors into account and provide a means to alleviate
or mitigate those problems where appropriate while assuring that the
purposes of this act are fully met. The committee believes and expects
that these purposes should be met without causing mill closings and
putting people out of work. At the same time, the committee recognizes
that, despite past efforts by a licensee, the control and stabilization
may not be adequate to meet the requirements of these amendments
to the 1954 act.

Section 204-Cooperation with States
This section amends section 274 of the Atomic Energy Act to

provide for adherence by Agreement States to minimum Federal
standards for uranium mill tailings control, stabilization and disposal.
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It allows States to discontinue licensing or uranium milling and mill
tailings, while retaining authority to continue licensing other radio-
active materials licensable under the Agreement States' program.
Under current law, States which did not want to regulate uranium
milling would have to terminate their entire agreement program with
the Commission. It also amends current provisions of law concerning
the review of these agreements.

Subsection (c) adds a new subsection to section 274. It requires that
State standards for licensing uranium mill tailings and uranium milling
must to the extent practicable be equivalent to, or exceed, those of the
Commission. In addition, licenses issued by States must require that,
upon termination of such licenses, mill tailings disposal sites will be
transferred without cost to permanent Federal custody. State licensing
procedures are required to include provisions for public participation
and environmental reviews. This new subsection includes the prepara-
tion of a written analysis "consistent with" the provisions of NEPA.
The committee stresses the words "consistent with". It is not the
intention that a State enact NEPA laws or adopt guidelines such as
are now in effect under NEPA. The intent is to insure that any analysis
(by a State) is carried out in a manner that is consistent with NEPA,
so that mills located in a non-agreement State are not subject to
different requirements than their competitors which are located in an
agreement State. Indeed, that is an objective of the entire subsection.

. Subsection (f) reserves the right of the Commission to determine
that mill tailings piles created under Agreement State licensing have
met applicable requirements before they are turned over to Federal
custody.

Subsection (g) requires the Commission to review the regulatory
programs of each Agreement States, as soon as practicable 3 years
after the date of enactment of the act, to determine whether the
standards applied by the State are at least equivalent to those of the
Commission. If the Commission determines that the State's program
does not comply, it may suspend or terminate that part of its agree-
ment with the State under which the State is permitted to license and
regulate uranium milling and mill tailings activities. Regulatory
authority would then revert to the Commission.

Provision is also made for amending such agreements to insure that
fees collected by States for reclamation or long-term maintenance and
monitoring are transferred to the United States upon termination of a
license. Also, if such fees are collected, they must be adequate. The
committee does not want to have this provision construed as requiring
or discouraging such fees. That is a State decision.

Similarly, the committee intends that State laws and procedures
govern the licensing, but this act establishes minimum procedures for
this purpose.

Subsection (h) continues for :3 years State control over these tailings.
After that period, if a State has not entered into an agreement, the
NRC will license the mills.
Section 205-A uthorities of Commission respecting certain byproduct

material
Section 205 authorizes the Commission to promulgate, implement

and enforce regulations -overning permanent Federal custody of
uranium mill tailings dispostil sites and governing the activities of the
Department of Energy under title I of the act.

- I
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Section 206-Authority of Environmental Protection Agencj respecting

certain byprodct inaterialSubsection (a) (1) requires EPA to set standards of general appli-
cability for sites covered by title I of this bill. The standards must be
consistent with the Solid Waste Disposal Act.

The committee observes that EPA testified that it could set such
standards in 6 months. The committee was skeptical and allowed
more time. However, EPA is encouraged to act within the 6 months
goal EPA establlished'for itself.

Subsection (a) (2) provides for such general standards for the title
II program.

These provisions differ from those in the version of H.R. 13650 as
reported by the Committee on Interior and Insular Affairs. Since
reporting, both committees held considerable discussions with the
EPA and NRC and developed these provisions. In an August 9, 197S,
letter to Subcommittee Chairman Dingell, Administrator Costle said:

TitllILuld prospectively grant the uranium mill
tailings licensing function to the NRC. We agreed that
NRC would estahliih management requirements for the
uranium mill tailings; that such requirements would be
comparable, to the maximum extent practicable, to require-
ment applicable to the possession, transfer, and disposal
of similar hazardous material under the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act of 1976; and that in establishing general management
requirements, the NRC would obtain the concurrence of
EPA.

Under both titles, EPA would retain its generally appli-
cable standards-setting authority under the A1tomnic Energy
AcCof 1954, as amended.

I believe this formulation for agency responsibility wI
best contribute to an effective program for the control o
uranium mill tailings. Both EPA and NRC believe it is neces
sary to implement such a program as soon as possible.

The committee is satisfied with.this resolution of a very difficult
problem. The committee stresses that the EPA standards are not to be
site-specific.

The committee bill does not contain a disclaimer concerning the
Clean Air Act and the Federal Water Pollution Control Act. It is
unnecessary. The bill does not affect those laws specifically, nor is it
intended to (o so by implication or otherwise. The committee did not
think it wise to mention some environmental laws since failure to
mention some would preclude the applicability of those not mentioned.
The committee merely stresses that this Act does not change those
laws.
Section 207-Authorization of appropriation for grants

This section authorizes $500,000 in fiscal year 1980 for grants to
those States with agreements with the NRC.

Section 20S-Effective Date
The bill is effective on enactment unless otherwise stated.

Li.

4
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Section.209-Consolidation, of licenses and procedures
This section directs the NRC to consolidate all license and licensing

procedures under amendments made by this title with other such
license and licensing procedures under the 1954 act, to the greatest
extent practicable.

TITLE III-STUDY AND DESIGNATION OF TWO MILL TAILING SITES IN
NEW MEXICO

This title provides for a study by the NRC of two actual mill sites
in New Mexico which purportedly have segregated those tailings piles
that were derived from production for uranium for Federal purposes.
From those derived from production of uranium for commercial pmr-
poses the NRC must determine if the 1954 law, as amended by this
bill, provides effective regulation and control of these sites. If the
study concludes that such law is not adequate, then the DOE may,
within 90 days after completion of the study, designate the sites as
eligible for assistance under title I of the bill. This designation will
enable the DOE to enter into agreements with New Mexico for
remedial action at such sites. Before the designation becomes final,
the designation, together with cost and other dlata, must be reported
to Congress, and wait for the lapse of 120 calendar days before initiat-
ing agreement with the State and remedial action.

ECONOMIC IMPACT-

This legislation is not expected to have any significant inflationary
impact. Over the next 7 years, 22 tailing sites will be treated at a total
cost ranging anywhere from $15 million to $200 million, depending
largely upon whether tailings will be treated and stored at their
)resent location or, instead, moved to newly prepared disposal sites.

ttle of this cost is expected to be incurred during the next 3 years
because of the time required to identify and prepare disposal sites.
Additional costs nay be borne by individual states if new disposal
sites are required. But even taking these additional costs into account,
the impact of the legislation on inflation and overly economic per-
formance is expiected to be immeasurable.

COST OF LEGISLATION

The committee requested a report from the Congressional Budget
Office when H.R. 13650 was ordered reported on September 26, 1978.
However, the CBO was unable to respond by the time of filing of this
report.

The bill does not authorize any appropriations in fiscal year 1979.

OVERSIGHT STATE-[ENT-COMITTEE ON GOVERNMENT OPERATIONS

No findings or recommendations on oversight activitiespursuantto
clause 2(b) (2) rule X and clause 2(1) (2) (D) under rule Xl of the rules
of the House of Representatives have been submitted by the Com-
mittee on Government Operations for inclusion in this report.

DEPARTMENTAL REPORTS

The committee received the following reports:
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DEPARTMENT OF ENERGY,
Washington, D.C., September 14, 1978.I lion. JOHN D. DINGELL,

Chairman, Subcommittee on Energy and Power, Committee on Interstate
and Foreign Commerce, House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: This is in response to your request for the
views of the Department of Energy (DOE) on the August 14, 1978,
Committee Print, cited as the "Uranium Mill Tailings Radiation
Control Act of 1978."

A number of changes agreed to by the Subcommittee in its markup
of the "Residual Radioactive Materials Act of 1978" (the Admin-
istration bill) cause us some concern. As you know, the Administration
bill provided for a cooperative Federal/State program in which the
Federal Government would pay 75 percent of the direct costs of
remedial action, while the State would pay 25 percent. The justifica-
tions for this financing formula were clearly set forth in our testimony
before the Subcommittee. DOE considers the reasons for the 75/25,
percent split to be compelling and persuasive; however, we understand
the motivations which influenced the Subcommittee to limit the States'
share to 10 percent of the costs of the program. While DOE prefers the
funding formula of the Administration bill, we nevertheless are pleased
with the Subcommittee's decision not to impose a ceiling upon the
States' contribution to the remedial action progr.m.

With respect to the question of limiting the liability of the United
States in connection with the performance of the remedial action,
DOE continues to support the language proposed in the Administra-
tion bill, which provided for a release of liability dating from enact-
ment of the legislation through the completion of the remedial action.
Such a release would not have affected the United States' liability, if
any, for actions taken either prior to or after completion of the
remedial action, but would merely have protected the United States
during'the time specified. In any event, although we would prefer a
broader waiver, DOE is pleased that the concept of a limited release
of liability has been accepted by the Subcommittee as reflected in
Section 102(c) of the Committee Print.

As we understand it, the licensing and regulation portion of the
Committee Print provides that the Environmental Protection Agency
(EPA) will promulgate performance standards for the remedial action
while theNclear Regulatoy mmisson.is.t ecsve_ jris-
d(icti over the licensig of uranium mill tailings and enforcement of:
th e rormance standardsset byEPA7W-tfrus tiat the rep&rt an-
guare wll clearly defiFe the spiicctive roles of these two agencies in
order to avoid any possible conflict or inconsistency.

My staff and I appreciate the time and effort your Subcommittee
has spent in marking u ) this legislation. We will be hap py to provide
the full Committee with any further information or assistance it may
require during its markup.

The Office of Management and Budget has advised that there is no
objection to the submission of this report from the standpoint of the
Administration's program.

Sincerely,
JonN F. O'LEARY,

Deputy Secretary.
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.O., September 15, 1978.
lon. HARLEY 0. STAGGERS,

Chairman,
Committee on Interstate and Foreign Commerce,
U.S. House of Representatives,
Washington, D.C.

DEAR MR. CHAIRMAN: This responds to your request for our view
on H.R. 13650 as reported by the Subcommittee on Energy and Power
of the House Interstate and Foreign Commerce Committee, the pro-
posed "Uranium Mill Tailings Radiation Control Act of 1978."

We do not object to enactment of H.R. 13650 as reported by the
Subcommittee on Energy and Power of the House Interstate and
Foreign Commerce Committee if the bill is amended as suggested
herein.

Title I of H.R. 13650 would authorize the Secretary of Energy to
enter into cooperative agreements with States to. perform remedial
action at inactive uranium processing sites. Title II would amend the
Atomic Energy Act of 1954 to include uranium mill tailings within the
definition of "byproduct material" and would require that Nuclear
Regulatory Commission licenses and renewals require that prior to
termination of a license, the licensee comply with NRC-established
decontamination, decomissioning and reclamation standards and re-
quirements, and that ownership of the byproduct material be trans-
ferred to the United States on termination.

We have the following comments on the provisions of H.R. 13650
as reported by the Subcommittee on Energy and Power of the House
Interstate and Foreign Commerce Committee. Section 104(b)(2) pro-
vides that State acquisition of a site for disposition and stabilization
of residua4 radioactive materials shall not be required if the Secretary
of Energy, with the concurrence of the Nuclear Regulatory Ccmmis-
sion, designates a site owned by a Federal agency for such disposition
and stabilization. We believe that section 104(b) (2) should incorporate
the provision in section 106(a), governing acquisition of land by the
Secretary of Energy, which permits the Secretary of the Interior to
make public lands available to the Secretary of Energy for disposition
of residual radioactive materials in accordance with other applicable
provisions of law. We also suggest that section 106(a) (2) be amended
to read: "the Secretary of the Interior may make available public lands
administered by him for such purposes. . ..

Section 105(a)(1) of the bill provides that cooperative agreements
entered into between the Secretary of Energy and Indian tribes shall
require that Indian tribes execute a waiver releasing the United
States from any liability concerning the remedial action performed
by the Secretary of Energy or his designee. This provision should
be amended to include the statement that the provision does not affect
the responsibilities of the Secretary of the Interior as trustee for
any lihdian tribe.

In order to consolidate residual radioactive materials for storage
in a safe manner, section 106 of the bill authorizes the Secretary
of Energy to acquire land, and provides, in addition, that the Secre-
tary of the Interior may "make available public lands for such pur-

*-- . .



oses in accordance with other applicable provisions of law." We
believe that section 106(a) (2) should apply to all managers of federally
owned land, not just the Secretary of the Interior.

Section 108(a)(1) authorizes the Secretary of Energy to select and
perform remedial action. The selection and performance of remedial
action is to be done with the concurrence of the Nuclear Regulator-
Commission anid in consultation, as appropriate, with the Tn(ian tribe
and the Secretary of the Interior. The last sentence of section 108(a) (1)
provides that since a State "must share in the costs of such remedial
action, the State shall participate fully in the selection thereof."
The word "such" appears to imply that States pay part of the costs
of remedial action pursuant to agreements between the Secretary of
Energy and Indian tribes. Since this is not the case, we recommen.(l
that the last sentence of section 108(a)(1) be amended to say,
"Since a State must, pursuant to an agreement between the Secretary
of Energy and the State, share in the costs of remedial action, the
State shall participate fully in the selection of the type of remedial
action to be performed."

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint
of the Administration's program.

Sincerely,VI
S rGuy R. MARTIN,

rlssistant Secretary.

CHANGES IN EXISTING LAW '1ADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, now matter is printed in italic, existing
laik in which no change is proposed is shown in roman):

ATOMIC ENERGY ACT OF 1954

CHAPTER 8. BYPRODUCT MNATERIAL

Sec. 81. Domestic Distribution.
Sec. 82. Foreign Distribution of Byproduct Material.
Sec. 83. Ownership and custody of certain byproduct material and disposal sites.
Sec. 84. Authorities of Commission respecting certain byproduct material.

CHAPTER 19. \11ISCELLANEOUS

Sec. 241. Transfer of Property.
See. 251. Report to Congress.
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Health and environmental standards for uranium mill tailings.
Sec. 281. Separability.
Sec. 291. Short Title.

* * * * * * *
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CHAPTER 2. DEFINITIONS

SEC. 11. DEFINITIONS.-The intent of Congress in the definitions
as given in this section should be construed from the words or phrases
used in the definitions. As used in this Act:

a.***
* ** * * * *

e. The term "byproduct material" means (1) any radioactive
material (except special nuclear material) yielded in or made radio-
active by exposure to the radiation incident to the process of producing
or utilizing special nuclear material, and (2) the tailings or wastes
produced by the extraction or concentration of uranium or thorium from
any ore processed primarily for its source material content.

SEC. 8. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT
IMATERIAL AND DISPOSAL SITES.-

a. Any license issued or renewed after the effective date of this section
under section 62 or section S1 for any activity which results in the pro-
duction of any byproduct material as defined in section 11e.(2) shall
contain such terms and conditions as the Commission determines to be
necessary to assure that, prior to termination of such license-

(1) the licensee will comply with decontamination, decommis-
signing, and reclamation standards prescribed by the Commission
for sites (A) at which ores were processed primarily for their source
material content and (B) at which such byproduct material is
deposited, and

(2) ownership of any byproduct material defined in section
11e.(2) which resulted from such licensed activity shall be transferred
to the United States.

Any license in'effect on the date of the enactment of this section shall
either conftin such terms and conditions on renewal thereof after the
effective date of this section, or shall comply with paragraphs (1) and (2)
upon the termination of such license, whichever first occurs.

b. (1) Any such license which is issued after the effective date of this
section shall also contain such terms and conditions as the Commission
determines to be necessary to assure that, prior to termination of such
license and after the licensee has complied with the requirements of
subsection a., any land (other than land owned by the United States)
which is used for the disposal of such byproduct material shall be trans-
ferred to the United States, including both the surface estate and any
interest in the subsurface estate which may be necessary to protect the
public health, welfare, and the environment. Following the Commission's
determination of compliance under subsection d., the Secretary of Energy
or the Federal agency designated by the President under subsection c.
shall assume title and custody of the byproduct material and land trans-
ferred as provided in this subsection. Such officer or instrumentality
shall maintain such material and land in such manner as will protect the
public health and safety and the environment. Such custody may be
transferred to another ojficer or instrumentality of the United States only
Upon approval of the President upon his determination that such officer
Or instrumentality meets the requirements of subsection c. Notwithstanding
any other provision of law, such property and materials shall be main-
tained pursuant to a license issued by the Commission in such manner
as will protect the public health, safety, and the environment.
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(2) In the case of any such license under section 62 which was in
effect on the effective date of this section, the Commission may require,
before the termination of such license, such transfer of land (as described
in paragraph (1) as may be necessary to protect the public health, welfare,
and the environment from any effects associated with such byproduct
material.

(3) Material and land transferred to the United States as required
under this subsection shall be transferred without cost to the United Stae i.
(other than administrative and legal costs incurred in carrying out such i
transfer). The United States shall not transfer title to material or properly
acquired under this subsection to any person, unless such transfer is in,
the same manner as provided under section 104(h) of the Uranium Mill
Tailings Radiation Control Act of 1978.

(4) The provisons of this subsection respecting transfer of title and cuis'-
tody to land to the United States shall not apply in the case of lands held
in trust by the United States for any Indian tribe or lands owned by such
Indian tribe subject to a restriction against alienation imposed by the
United States. In the case of such lands which are used for the disposal
of byproduct material as defined in section 11e.(2), the licensee shall be
required to enter into such arrangements with the Commission as may be
appropriate to assure the long-term maintenance and monitoring of such
lands by the United States.

c. The Secretary of Energy or such Federal agency as the President
shall designate shall have custody, of such property or material. The
President shall not designate the Commission for such purposes.

d. Upon termination of any license to which this section applies, the
Commission shall determine whether or not the licensee has complied with
all applicable standards and requirements under such license.

SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIX
BYPRODUCT MATERIAL-

a. The Commission shall insure that the management of any byproduct
material as defined in section 11e.(2) is carried out in such manner as-

(1) the Commission deems appropriate to protect the public health
and safety and the environment,

(2) conforms with applicable general standards promulgated by
the Administrator of the Environmental Protection Agency under
section 275, and

(3) conforms to general requirements established by the Commission,
with the concurrence of the Administrator, which are to the maximum
extent practicable, comparable to requirements applicable to the
possession, transfer, and disposal of similar hazardous material
regulated by the Administrator under the Solid Waste Disposal Act.

b. In carrying out its authority under this section, the Commission is
authorized to-

(1) by rule, regulation, or order require persons, officers, or
instrumentalities exempted from licensing under section 81 of this
Act to conduct monitoring, perform remedial work, and to comply
with such other measures as it may deem necessary or desirable to
protect health or to minimize danger to life or property, and

(2) make such studies and inspections and to conduct such
monitoring as may be necessary.
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Any violation by any person other than the United States or any ofcer
or employee of the United States of any rule or order of the Commission
established under this section or section 83 shall be subject to a civil
penalty in the same manner and in the same amount as violations subject
to a civil penalty under section 234. Nothing in this section affects any
authority of the Commission under any other provision of this Act.

* * *

CHAPTER 14. GENERAL AUTHORITY

SEc. 161. GENERAL PRovIsIoss.-In the performance of its func-
tions the Commission is authorized to-

a.**

x. establish by rule, regulation, or order, after public notice, such
standards and instructions as the Commission may deem necessary
or desirable to ensure-

(1) that an adequate bond, surety, or other financial arrange-
ment (as determined by the Commission) will be provided,
before termination of any license for byproduct material as
defined in section le.(2), by a licensee to pernit the completion
of all requirements established by the Commission for the de-
contamination, deconmmissioning, and reclamation of sites,
structures, and equipment used in conjunction with byproduct
material as so defined, and

(2) that-
(A) in the case of any such license issued or renewed after

the date of the enactment of this subsection, to the maximum
-extent practicable, after termination of such license, no long-
term maintenance and monitoring of such sites, structures,
and equipment will be necessary; and

(B) in the case of each license for such material (whether
in effect on the date of the enactment of this section or issued
or renewed thereafter), if .the Commission determines that
any such long-term maintenance and monitoring is neces-
sary, the licensee, before termination of any license for
byproduct material as defined in section 11e.(2), will make
available such bonding, surety, or other financial arrange-
ments as may be necessary to assure such long-term main-
tenance and monitoring.

CHAPTER 19. MISCELLANEOUS
* * * * * * *

SEC. 274. COOPERATION WITH STATES.-
a. * * *

b. Except as provided in subsection c., the Commission is authorized
to enter into agreements with the Governor of any State providing for
discontinuance of the regulatory authority of the Commission under
chapters 6, 7, and 8, and section 161 of this Act, with respect to any
onle or more of the following materials within the State-

(1) byproduct mateiials as defined in section 11e.(1);
(2) byproduct materials as defined in section 11e. (2);

A
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[2] (S) source materials;
[3] (4) special nuclear materials in quantities not sufficient to

form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from
radiation hazards.

c. No agreement entered into pursuant to subsection b. shall pro-
vide for discontinuance of any authority and the Commission shall
retain authority and responsibility with respect to regulation of-

(1) the construction and operation of any production or utili-
zation facility;

(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any production
or utilization facility;

(3) the disposal into the ocean or sea of byproduct, source,. or
special nuclear waste materials as defined in regulations or orders
of the Commission;

(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation or
order should, because of the hazards or potential hazards thereof,
not be so disposed of without a license from the Commission.

The Commission shall also retain authority under any such agreement to
make a determination that all applicable standards and requirements hace
been met prior to termination of-a license for byproduct material as defined
in section 11e(2). Notwithstanding any agreement between the
Commission and any State pursuant to subsection b., the Commission
is authorized by rule, regulation, or order to require that the manu-
facturer, processor, or producer of any equipment, device, commodity,
or other product containing source, byproduct, or special nuclear
material shall not transfer possession or control of such product
except pursuant to a license issued by the Commission.

d. The Commission shall enter into an agreement under subsec-
tion b. of this section with any State if-

(1) The Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to protect
the public health and 8afety with respect to the materials within
the State covered by the proposed areement, and that the State
desires to assume regulatory responsilility for such materials; and

(2) the Commission finds that the State program is in accordance
with the requirements of subsection o. and in all other respects
compatible with the Commission's program for the regulation
of such materials, and that the State program is adequate to
protect the public health and safety with respect to the materials
covered by the proposed agreement.

j. The Commission, upon its own initiative after reasonable notice
and opportunity for hearing to the State with which an agreement
under subsection b. has become effective, or upon request of the
Governor of such State, may terminate or suspend all or part of its
agreement with the State and reassert the licensing and regulatory
authority vested in it under this Act, if the Commission finds that



55

(1) such termination or suspension is required to protect the public
health and safety, or (2) the State has not complied with one or more
of the requirements of this section. The Commission shall periodically
review such agreements and actions taken by the States under the agree-
ment8 to ensure compliance with the provisions of this section.

n. As used in this section, the term "State" means any State,
Territory, or possession of the United States, the Canal Zone, Puerto
Rico, and the District of Columbia. As used in this section, the term
"agreement" includes any amendment to any agreement.

o. In the licensing and regulation of any activity which results in the
production of byproduct material as defined in section 11e.(2) under an
agreement entered into pursuant to subsection b., a State shall require-

(1) compliance with the requirements of subsections a.(2), b.(1),
and b. (2) of section 88 (respecting ownership by the, United States
of byproduct material and land), and

(2) compliance with standards which shall be adopted by the State
for the protection of the public health, safety and the environment
from hazards associated with such material which are equivalent, to
the extent practicable, or more stringent than, standards adopted and
enforced by the Commission for the same purpose pursuant to sections
83a.(1) and 84a. and 275, and

(3) procedures which-
(A) in the case of licenses, provide for advance public notice,

an opportunity for a public hearing with rights to present direct
and rebuttal evidence and conduct cross-examination, and a
written decision which is based only on evidence in the record
and which is subject to judicial review;

(B) in the case of rulemaking, provide opportunity for public
participation in the form of written comments or a public hearing
4and which provide for judicial review of the rulemaking decision;

(C) require the preparation for each license of a written
analysis consistent with the policy and provisions of the National
Environmental Policy Act of 1969 of the impact of the operations
under such license on the environment, which shall be available
to the public before the commencement of any such proceedings;
and

(D) prohibit any major construction activity with respect to
such material, prior to complying with the provisions of sub-
paragraph (C).

If any State under such agreement imposes upon any licensee any require-
ment for the payment of funds to such State for the reclamation or long-

term maintenance and monitoring of such material, such agreement shall
be amended by the Commission to provide that such State shall transfer
to the United States upon termination of the license issued to such licensee
the total amount collected by such State from such licensee for such purpose.
If such payments are required, they must be sufficient to insure compliance
with the standards referred to in paragraph (2). No State shall be required
under paragraph (2) to conduct proceedings concerning any license or
regulation which would duplicate proceedings conducted in such State by
the Commission.

Aj
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SEC. 275. HEALTH AND ENVIRONMENTAL STANDARDS FOR URANIUM
MILL TAILINGs-

a. (1) As soon as practicable, but not later than one year after the date
fenactment of this section, the Administrator of the Environmental

Protection Agency (hereinafter referred to in this section as the "Admnin-
istrator") shall, by rule, promulgate standards of general application
(including standards applicable to licenses under section 104(h)) for the
protection of the public health, safety, and the environment from radio-
logical and nonradiological hazards associated with residual radioactiVe
materials (as defined in section 101 of the Uranium Mill Tailings Radia-
tion Control Act of 1978) located at inactive 'uranium mill tailings sites
and depository sites for such materials selected by the Secretary of Enerqy,
pursuant to title I of the Uranium Mill Tailings Radiation Control Act
of 1978. Standards promulgated pursuant to this subsection shall, to the
maximum extent practicable, be consistent with the requirements of the
Solid Waste Disposal Act.

(2) As soon as practicable, but not later than eighteen months after the
enactment of this section, the Administrator shall, by rule, promulgate
standards of general application for the protection of the public health.
safety, and the environment from radiological and nonradiological
hazards associated with the processing and with the possession, transfer,
and disposal of byproduct material, as defined in section 11e.(2) of thiS
Acrat sites at which ores are processed primarily for their source material
content, or which are used for the disposal of such byproduct material.

(3) Standards promulgated pursuant to this section for nonradio-
logical hazards shall, notwithstanding any other provision of this Act or
any other law be consistent with, to the greatest extent possible, the stand-
ards of the Solid IVaste Disposal Act applicable to such hazards.

(4) The Administrator may from time to time amend, modify, or
change any standard promulgated under this section.

b. (1) Before the promulgation of any rule pursuant to this section, the
Administrator shall publish the proposed rule in the Federal Register,
together with a statement of the research, analysis, and other available
information in support of suck proposed rule, and provide a period of
public comment of at least thirty days for written comments thereon and
an opportunity, after such comment period and after public notice, for
any interested person to present oral data, views, and arguments at a
public hearing. There shall be a transcript of any suck hearing. The
Administrator shall consult with the Commission and. the Secretary of
Energy before promulgation of any such rule.

(2) Judicial review of any rule promulgated under this section may be
obtained by any interested person only upon such person filing a petition
for review within sixty days after such promulgation in the United States
court of appeals for the Federal judicial circuit in which such person
resides or has his principal place of business. A copy of the petition shall
be forthwith transmitted by the clerk of court to the Administrator. The
Administrator thereupon shall file in the court the written submissions to,
and transcript of, the written or oral proceedings on which such rule was
based as provided in section 2112 of title 28, United States Code. The
court shall have jurisdiction to review the rule in accordance with chapter 7
of title 5, United States Code, and to grant appropriate relief as provided
in such chapter. The judgment of the court affirming, modifying, or setting
aside, in whole or in part, any such rule shall befinal, subject to judicial
review by the Supreme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 2S, United States Code.
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(3) Any rule promulgated under this section shall not take effect earlier
than sixty calendar days after such promulgation.

c. Nothing in this Act applicable to byproduct materials, as defined in
section 11e.(2) of this.Act, shall be construed to affect the authority of the
Administrator under section 402 of the Federal Water Pollution Control
Act or under the Clean Air Act.

* S 8***



SUPPLEMENTAL VIEWS ON H.R. 13650-URANIUM MILL
TAILINGS RADIATION CONTROL ACT OF 1978

We concur with the majority on the need to take remedial action
to safely dispose of residual uranium mill tailings. These tailings re
an unavoidable by-product of the first stage of the nuclear fuel cycle.
When uranium is extracted from raw ore, a radioactive, sand-like waste
remains. This waste-called uranium mill tailings-can constitute a
health hazard unless proper disposal methods are utilized. By sharing
costs on a 90/10 basis with the affected states, the Federal government
can effectively (1o its part to safely dispose of these tailings, which
were once thought to be harmless.

We remain concerned, however, about the Attorney General's
authority to study the liability (for remedial action costs), if any, of
former owners or operators of these processing sites. After all, when
these former owners or operators negotiated their cost-plus contracts
with-the Federal government, a very small amount was set aside for
tailings disposal because the tailings were not believed to be health
hazards. The cost of remedial attion now contemplated to safely
dispose of these tailings far exceeds that prior bargained-for amount,
and will negate bargained-for profits.

After the study is completed, the Attorney General is authorized
to take action under any appropriate law to require payment by a
person found to be liable. We do not believe that the Attorney General
should be empowered to enforce state laws in taking action against
these former owners or operators. However, the majority has assured
us that the Attorney General must exercise discretion in instituting any
civil actions to recover remedial costs. Specifically, the majority has
agreed that if the site is not currently owned or controlled by the
persons who contracted with the United States, such civil action may

e inappropriate. It is also our understanding with the majority that
no new Federal authority is being conferred on the Attorney General
by this provision of this bill.

With these understandings, we support H.R. 13650 and urge
bipartisan support for this measure.

CLARENCE J. BROWN.
JAMES N. COLLINS.
NORMAN F. LENT.
CARLOS J. MOORHEAD.
MATTHEW J. RINALDO.
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 Appendix B.
 
I expect to be making some relatively minor edits, so let me know when you feel pretty settled with
 it. Thanks.
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From: Shogren, Angela 
Sent: Monday, November 28, 2016 11:40 AM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: How about this version?
 
Please let me know any additional changes that you need me to make!
 
Angela Shogren | Public Affairs Specialist | U.S. Environmental Protection Agency | Tel 202 343
 9761 | shogren.angela@epa.gov
 

mailto:Schultheisz.Daniel@epa.gov
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From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Technical direction 1, WA 5-18
Date: Monday, January 09, 2017 11:09:16 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:41 PM
To: Collections.SubW
Subject: FW: Technical direction 1, WA 5-18
 
 
 

From: Egidi, Philip 
Sent: Monday, November 28, 2016 4:16 PM
To: Stephen Marschke <smarschke@scainc.com>; Miller, Beth <Miller.Beth@epa.gov>; Schultheisz,
 Daniel <Schultheisz.Daniel@epa.gov>
Cc: Abe Zeitoun <azeitoun@scainc.com>; Stephen Ostrow <sostrow@scainc.com>; Joanne Stover
 (joannestovereditor@gmail.com) <joannestovereditor@gmail.com>
Subject: RE: Technical direction 1, WA 5-18
 
Received.
Thank you ,
PVE
 
Philip Egidi
Environmental Scientist
U.S. Environmental Protection Agency
Radiation Protection Division
Washington, DC
(202) 343-9186 (work)
(970) 209-2885 (Cell)
 
“The health of the people is the highest law.”
Cicero (106 - 43 BC)
 

From: Stephen Marschke [mailto:smarschke@scainc.com] 
Sent: Monday, November 28, 2016 2:39 PM
To: Egidi, Philip <Egidi.Philip@epa.gov>; Miller, Beth <Miller.Beth@epa.gov>; Schultheisz, Daniel
 <Schultheisz.Daniel@epa.gov>
Cc: Abe Zeitoun <azeitoun@scainc.com>; Stephen Ostrow <sostrow@scainc.com>; Joanne Stover
 (joannestovereditor@gmail.com) <joannestovereditor@gmail.com>
Subject: RE: Technical direction 1, WA 5-18
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Phil,
 

The attached Word file contains the revised Subpart W BID/EIA report,
 modified as you requested in the November 17th Technical Directive.
 Also, attached is a pdf file that contains the QAPP required SC&A
 Signature Sheet (this sheet in also in the BID/EIA report with the
 notation [Signature on File] instead of the actual signatures). The 3rd

 file is a listing of the 5 items specified in the TD, and an explanation of
 how SC&A addressed each.
 

Let me know if you have any questions or comments on any of the
 attached material.
 

Steve
 
 

From: Egidi, Philip [mailto:Egidi.Philip@epa.gov] 
Sent: Thursday, November 17, 2016 9:46 AM
To: Stephen Marschke <smarschke@scainc.com>; Miller, Beth <Miller.Beth@epa.gov>; Schultheisz,
 Daniel <Schultheisz.Daniel@epa.gov>
Cc: Abe Zeitoun <azeitoun@scainc.com>
Subject: Technical direction 1, WA 5-18
 
Steve,
As discussed, attached is the technical direction for the BID report for Subpart W along with an
 attachment.
Thank you,
PVE
 
Philip Egidi
Environmental Scientist
U.S. Environmental Protection Agency
Radiation Protection Division
Washington, DC
(202) 343-9186 (work)
(970) 209-2885 (Cell)
 
“The health of the people is the highest law.”
Cicero (106 - 43 BC)
 

mailto:Egidi.Philip@epa.gov
mailto:smarschke@scainc.com
mailto:Miller.Beth@epa.gov
mailto:Schultheisz.Daniel@epa.gov
mailto:azeitoun@scainc.com


From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Links to draft webpages upon signing
Date: Monday, January 09, 2017 11:09:02 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:41 PM
To: Collections.SubW
Subject: FW: Links to draft webpages upon signing
 
 
 
From: Nesky, Anthony 
Sent: Monday, November 28, 2016 7:17 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>; Peake, Tom <Peake.Tom@epa.gov>
Cc: White, Rick <White.Rick@epa.gov>
Subject: Links to draft webpages upon signing
 
Dear Dan

I added those documents to the Docket.  Here are links to the draft webpages.  Dates will be
 filled in and documents added when this is signed. Here is the Rulemaking Activity page:

https://wcms.epa.gov/node/78045/revisions/454869/view

When you click on the link, you get a page not found message and be prompted for your
 password and LAN ID.  Then page should then load.

Here is the Subpart W page.  I have similar information on it.  We can update with more
 details after the rule appears in the Federal Register.

https://wcms.epa.gov/node/74035/revisions/454877/view

 

Please let me know if you have any changes.

 

Tony
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From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: Discuss status of Subpart W Impoundment Photographic Reporting (SWIPR) Tool
Date: Monday, January 09, 2017 11:08:52 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:41 PM
To: Collections.SubW
Subject: FW: Discuss status of Subpart W Impoundment Photographic Reporting (SWIPR) Tool
 
 
 
-----Original Appointment-----
From: Schultheisz, Daniel 
Sent: Tuesday, November 29, 2016 10:52 AM
To: Shogren, Angela
Subject: Accepted: Discuss status of Subpart W Impoundment Photographic Reporting (SWIPR) Tool
When: Wednesday, December 07, 2016 9:00 AM-9:30 AM (UTC-05:00) Eastern Time (US & Canada).
Where: DCRoomWest1424/OPEI
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From: Thornton, Marisa on behalf of Collections.SubW
To: Thornton, Marisa
Subject: Fw: NSCEP Pub# Request
Date: Wednesday, January 11, 2017 8:24:23 AM

From: Schultheisz, Daniel
Sent: Thursday, December 22, 2016 3:41 PM
To: Collections.SubW
Subject: FW: NSCEP Pub# Request
 

-----Original Message-----
From: Shogren, Angela 
Sent: Tuesday, November 29, 2016 11:48 AM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: FW: NSCEP Pub# Request

We got our document number - see below. 

I can insert in the document, or you can. Just let me know what else you need from me to finalize!

Angela Shogren | Public Affairs Specialist | U.S. Environmental Protection Agency | Tel 202 343 9761 |
 shogren.angela@epa.gov

-----Original Message-----
From: nscep-priority [mailto:nscep-priority@lmsolas.com] 
Sent: Tuesday, November 29, 2016 11:26 AM
To: Shogren, Angela <Shogren.Angela@epa.gov>
Subject: RE: NSCEP Pub# Request

Thank you for your recent request.  The publication number assigned to the requested title is 402-R-16-004

If you have any questions or concerns please feel free to respond directly to this email or contact our office at 301-
240-7455.  

Thank you,

NSCEP Customer Service

-----Original Message-----
From: Angela Shogren [mailto:shogren.angela@epa.gov]
Sent: Monday, November 28, 2016 3:13 PM
Cc: Angela Shogren <shogren.angela@epa.gov>
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