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(i) Air operating permit. Applicability to chapter 173-401 WAC, the air operating permit 
regulation, begins on July 1, 2002. See WAC 173-401-500 for the permit application 
requirements and deadlines. 

(6) Hazardous/medical/infectious waste incinerators constructed on or before December 1, 2008. 
Hospital/medical/infectious waste incinerators constructed on or before December 1, 2008, must 
comply with the requirements in 40 C.F.R. Part 62, subpart HHH (in effect on the date in WAC 
173-400-025). 

State effective: 07/01/16; EPA effective:  11/07/16 (81 FR 69385, October 6, 2016)

173-400-060 Emission Standards for General Process Units.

  General process units are required to meet all applicable provisions of WAC 173-400-040 and, 
no person shall cause or allow the emission of particulate material from any general process 
operation in excess of 0.23 grams per dry cubic meter at standard conditions (0.1 grain/dscf) of 
exhaust gas. Test methods (in effect on the date in WAC 173-400-025) from 40 C.F.R. Parts 51, 
60, 61, and 63 and any other approved test procedures in ecology's "Source Test Manual - 
Procedures For Compliance Testing" as of September 20, 2004, will be used to determine 
compliance. 

State effective: 07/01/16; EPA effective:  11/07/16 (81 FR 69385, October 6, 2016)

173-400-070 Emission Standards for Certain Source Categories. 

Ecology finds that the reasonable regulation of sources within certain categories requires 
separate standards applicable to such categories. The standards set forth in this section shall be 
the maximum allowable standards for emissions units within the categories listed. Except as 
specifically provided in this section, such emissions units shall not be required to meet the 
provisions of WAC 173-400-040, 173-400-050 and 173-400-060. 

(1) Wigwam and silo burners. 

(a) All wigwam and silo burners designed to dispose of wood waste must meet all provisions 
of WAC 173-400-040 (3), (4), (5), (6), (7), (8), and WAC 173-400-050(4) or 173-400-115 (40 
C.F.R. Part 60, subpart DDDD in effect on the date in WAC 173-400-025) as applicable. 

(b) All wigwam and silo burners must use RACT. All emissions units shall be operated and 
maintained to minimize emissions. These requirements may include a controlled tangential vent 
overfire air system, an adequate underfire system, elimination of all unnecessary openings, a 
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controlled feed and other modifications determined necessary by ecology or the permitting 
authority. 

(c) It shall be unlawful to install or increase the existing use of any burner that does not meet 
all requirements for new sources including those requirements specified in WAC 173-400-040 
and 173-400-050, except operating hours. 

(d) The permit authority may establish additional requirements for wigwam and silo burners. 
These requirements may include, but shall not be limited to: 

(i) A requirement to meet all provisions of WAC 173-400-040 and 173-400-050. Wigwam 
and silo burners will be considered to be in compliance if they meet the requirements contained 
in WAC 173-400-040(2), visible emissions. An exception is made for a startup period not to 
exceed thirty minutes in any eight consecutive hours.

 (ii) A requirement to apply BACT. 

(iii) A requirement to reduce or eliminate emissions if ecology establishes that such emissions 
unreasonably interfere with the use and enjoyment of the property of others or are a cause of 
violation of ambient air standards.

 (2) Hog fuel boilers. 

(a) Hog fuel boilers shall meet all provisions of WAC 173-400-040 and 173-400-050(1), 
except that emissions may exceed twenty percent opacity for up to fifteen consecutive minutes 
once in any eight hours. The intent of this provision is to allow soot blowing and grate cleaning 
necessary to the operation of these units. This practice is to be scheduled for the same specific 
times each day and the permitting authority shall be notified of the schedule or any changes. 

(b) All hog fuel boilers shall utilize RACT and shall be operated and maintained to minimize 
emissions. 

(3) Orchard heating. 

(a) Burning of rubber materials, asphaltic products, crankcase oil or petroleum wastes, plastic, 
or garbage is prohibited. 

(b) It is unlawful to burn any material or operate any orchard-heating device that causes a 
visible emission exceeding twenty percent opacity, except during the first thirty minutes after 
such device or material is ignited. 

(4) Grain elevators. 

     Any grain elevator which is primarily classified as a materials handling operation shall meet 
all the provisions of WAC 173-400-040 (2), (3), (4), and (5). 
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(5) Catalytic cracking units. 

(a) All existing catalytic cracking units shall meet all provisions of WAC 173-400-040 (2), 
(3), (4), (5), (6), and (7) and: 

(i) No person shall cause or allow the emission for more than three minutes, in any one hour, 
of an air contaminant from any catalytic cracking unit which at the emission point, or within a 
reasonable distance of the emission point, exceeds forty percent opacity. 

(ii) No person shall cause or allow the emission of particulate material in excess of 0.46 
grams per dry cubic meter at standard conditions (0.20 grains/dscf) of exhaust gas. 

(b) All new catalytic cracking units shall meet all provisions of WAC 173-400-115. 

(6) Other wood waste burners. 

(a) Wood waste burners not specifically provided for in this section shall meet all applicable 
provisions of WAC 173-400-040. In addition, wood waste burners subject to WAC 173-400-
050(4) or 173-400-115 (40 C.F.R. Part 60 subpart DDDD in effect on the date in WAC 173-400-
025) must meet all applicable provisions of those sections. 

(b) Such wood waste burners shall utilize RACT and shall be operated and maintained to 
minimize emissions. 

(7) Sulfuric acid plants.

     No person shall cause to be discharged into the atmosphere from a sulfuric acid plant, any 
gases which contain acid mist, expressed as H2SO4, in excess of 0.15 pounds per ton of acid 
produced. Sulfuric acid production shall be expressed as one hundred percent H2SO4. 

(8) Municipal solid waste landfills constructed, reconstructed, or modified before May 30, 1991. 
A municipal solid waste landfill (MSW landfill) is an entire disposal facility in a contiguous 
geographical space where household waste is placed in or on the land. A MSW landfill may also 
receive other types of waste regulated under Subtitle D of the Federal Recourse Conservation 
and Recovery Act including the following: Commercial solid waste, nonhazardous sludge, 
conditionally exempt small quantity generator waste, and industrial solid waste. Portions of an 
MSW landfill may be separated by access roads. A MSW landfill may be either publicly or 
privately owned. A MSW landfill may be a new MSW landfill, an existing MSW landfill, or a 
lateral expansion. All references in this subsection to 40 C.F.R. Part 60 rules mean those rules in 
effect on the date in WAC 173-400-025. 

(a) Applicability. These rules apply to each MSW landfill constructed, reconstructed, or 
modified before May 30, 1991; and the MSW landfill accepted waste at any time since 
November 8, 1987 or the landfill has additional capacity for future waste deposition. (See WAC 
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173-400-115 for the requirements for MSW landfills constructed, reconstructed, or modified on 
or after May 30, 1991.) Terms in this subsection have the meaning given them in 40 C.F.R. 
60.751, except that every use of the word "administrator" in the federal rules referred to in this 
subsection includes the "permitting authority." 

(b) Exceptions. Any physical or operational change to an MSW landfill made solely to comply 
with these rules is not considered a modification or rebuilding. 

(c) Standards for MSW landfill emissions. 

(i) A MSW landfill having a design capacity less than 2.5 million megagrams or 2.5 million 
cubic meters must comply with the requirements of 40 C.F.R. 60.752(a) in addition to the 
applicable requirements specified in this section. 

(ii) A MSW landfill having design capacity equal to or greater than 2.5 million megagrams and 
2.5 million cubic meters must comply with the requirements of 40 C.F.R. 60.752(b) in addition 
to the applicable requirements specified in this section. 

(d) Recordkeeping and reporting. A MSW landfill must follow the recordkeeping and reporting 
requirements in 40 C.F.R. 60.757 (submittal of an initial design capacity report) and 40 C.F.R. 
60.758 (recordkeeping requirements), as applicable, except as provided for under (d)(i) and (ii). 

(i) The initial design capacity report for the facility is due before September 20, 2001. 

(ii) The initial nonmethane organic compound (NMOC) emissions rate report is due before 
September 20, 2001. 

(e) Test methods and procedures. 

(i) A MSW landfill having a design capacity equal to or greater than 2.5 million megagrams and 
2.5 million cubic meters must calculate the landfill nonmethane organic compound emission 
rates following the procedures listed in 40 C.F.R. 60.754, as applicable, to determine whether the 
rate equals or exceeds 50 megagrams per year. 

(ii) Gas collection and control systems must meet the requirements in 40 C.F.R. 60.752 (b)(2)(ii) 
through the following procedures: 

(A) The systems must follow the operational standards in 40 C.F.R. 60.753. 

(B) The systems must follow the compliance provisions in 40 C.F.R. 60.755 (a)(1) through (a)(6) 
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to determine whether the system is in compliance with 40 C.F.R. 60.752 (b)(2)(ii). 

(C) The system must follow the applicable monitoring provisions in 40 C.F.R. 60.756. 

(f) Conditions. Existing MSW landfills that meet the following conditions must install a gas 
collection and control system: 

(i) The landfill accepted waste at any time since November 8, 1987, or the landfill has additional 
design capacity available for future waste deposition; 

(ii) The landfill has design capacity greater than or equal to 2.5 million megagrams or 2.5 million 
cubic meters. The landfill may calculate design capacity in either megagrams or cubic meters for 
comparison with the exception values. Any density conversions shall be documented and 
submitted with the report; and 

(iii) The landfill has a nonmethane organic compound (NMOC) emission rate of 50 megagrams 
per year or greater. 

(g) Change in conditions. After the adoption date of this rule, a landfill that meets all three 
conditions in (e) of this subsection must comply with all the requirements of this section within 
thirty months of the date when the conditions were met. This change will usually occur because 
the NMOC emission rate equaled or exceeded the rate of 50 megagrams per year. 

(h) Gas collection and control systems. 

(i) Gas collection and control systems must meet the requirements in 40 C.F.R. 60.752 (b)(2)(ii). 

(ii) The design plans must be prepared by a licensed professional engineer and submitted to the 
permitting authority within one year after the adoption date of this section. 

(iii) The system must be installed within eighteen months after the submittal of the design plans. 

(iv) The system must be operational within thirty months after the adoption date of this section. 

(v) The emissions that are collected must be controlled in one of three ways: 

(A) An open flare designed and operated according to 40 C.F.R. 60.18; 

(B) A control system designed and operated to reduce NMOC by 98 percent by weight; or 
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(C) An enclosed combustor designed and operated to reduce the outlet NMOC concentration to 
20 parts per million as hexane by volume, dry basis to three percent oxygen, or less. 

(i) Air operating permit. 

(i) A MSW landfill that has a design capacity less than 2.5 million megagrams or 2.5 million 
cubic meters on January 7, 2000, is not subject to the air operating permit regulation, unless the 
landfill is subject to chapter 173-401 WAC for some other reason. If the design capacity of an 
exempted MSW landfill subsequently increases to equal or exceed 2.5 million megagrams or 2.5 
million cubic meters by a change that is not a modification or reconstruction, the landfill is 
subject to chapter 173-401 WAC on the date the amended design capacity report is due. 

(ii) A MSW landfill that has a design capacity equal to or greater than 2.5 million megagrams or 
2.5 million cubic meters on January 7, 2000, is subject to chapter 173-401 WAC beginning on 
the effective date of this section. (Note: Under 40 C.F.R. 62.14352(e), an applicable MSW 
landfill must have submitted its application so that by April 6, 2001, the permitting authority was 
able to determine that it was timely and complete. Under 40 C.F.R. 70.7(b), no source may 
operate after the time that it is required to submit a timely and complete application.) 

(iii) When a MSW landfill is closed, the owner or operator is no longer subject to the 
requirement to maintain an operating permit for the landfill if the landfill is not subject to chapter 
173-401 WAC for some other reason and if either of the following conditions are met: 

(A) The landfill was never subject to the requirement for a control system under 40 C.F.R. 
62.14353; or 

(B) The landfill meets the conditions for control system removal specified in 40 C.F.R. 60.752 
(b)(2)(v). 

State effective: 07/01/16; EPA effective:  11/07/16 (81 FR 69385, October 6, 2016) 

173-400-081 Startup and Shutdown.

 (1) In promulgating technology-based emission standards and making control technology 
determinations (e.g., BACT, RACT, LAER, BART) the permitting authorities will consider any 
physical constraints on the ability of a source to comply with the applicable standard during 
startup or shutdown. 

(2) Where the permitting authority determines that the source or source category, when 
operated and maintained in accordance with good air pollution control practice, is not capable of 
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173-400-091 Voluntary Limits on Emissions. 

  (1) Upon request by the owner or operator of a new or existing source or stationary source, the 
permitting authority with jurisdiction over the source shall issue a regulatory order that limits the  
potential to emit any air contaminant or contaminants to a level agreed to by the owner or 
operator and the permitting authority with jurisdiction.

     (2) A condition contained in an order issued under this section shall be less than the source's 
or stationary source's otherwise allowable annual emissions of a particular contaminant under all 
applicable requirements of the chapter 70.94 RCW and the FCAA, including any standard or 
other requirement provided for in the Washington state implementation plan. The term
"condition" refers to limits on production or other limitations, in addition to emission limitations. 

     (3) Any order issued under this section shall include monitoring, recordkeeping and reporting 
requirements sufficient to ensure that the source or stationary source complies with any condition 
established under this section. Monitoring requirements shall use terms, test methods, units, 
averaging periods, and other statistical conventions consistent with the requirements of WAC 
173-400-105. 

     (4) Any order issued under this section must comply with WAC 173-400-171. 

     (5) The terms and conditions of a regulatory order issued under this section are enforceable. 
Any proposed deviation from a condition contained in an order issued under this section shall 
require revision or revocation of the order. 

achieving continuous compliance with an emission standard during startup or shutdown, the 
permitting authority must include in the standard appropriate emission limitations, operating 
parameters, or other criteria to regulate the performance of the source during startup or shutdown 
conditions. 

(3) In modeling the emissions of a source for purposes of demonstrating attainment or 
maintenance of national ambient air quality standards, the permitting authorities shall take into 
account any incremental increase in allowable emissions under startup or shutdown conditions 
authorized by an emission limitation or other operating parameter adopted under this rule. 

(4) Any emission limitation or other parameter adopted under this rule which increases 
allowable emissions during startup or shutdown conditions over levels authorized in 
Washington's state implementation plan shall not take effect until approved by EPA as a SIP 
amendment. 

State effective: 4/1/11; EPA effective: 11/3/14 79 FR 59653, 10/3/14 
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 (iii) The date, time period, and cause of each failure to recover valid hourly monitoring data 
for at least 90 percent of the hours that the equipment (required to be monitored) was operated 
each day; 

(iv) The results of all cylinder gas audits conducted during the month; and 

(v) A certification of truth, accuracy, and completeness signed by an authorized representative 
of the owner or operator. 

(8) No person shall render inaccurate any monitoring device or method required under chapter 
70.94 or 70.120 RCW, or any ordinance, resolution, regulation, permit, or order in force pursuant 
thereto. 

State effective: 07/01/16; EPA effective:  11/07/16 (81 FR 69385, October 6, 2016)

173-400-107 Excess Emissions. 
(1) The owner or operator of a source shall have the burden of proving to ecology or the 
authority or the decision-making authority in an enforcement action that excess emissions were 
unavoidable. This demonstration shall be a condition to obtaining relief under subsections (4), 
(5) and (6) of this section. 

(2) Excess emissions determined to be unavoidable under the procedures and criteria in this 
section shall be excused and not subject to penalty. 

(3) Excess emissions which represent a potential threat to human health or safety or which the 
owner or operator of the source believes to be unavoidable shall be reported to ecology or the 
authority as soon as possible. Other excess emissions shall be reported within thirty days after 
the end of the month during which the event occurred or as part of the routine emission 
monitoring reports. Upon request by ecology or the authority, the owner(s) or operator(s) of the 
source(s) shall submit a full written report including the known causes, the corrective actions 
taken, and the preventive measures to be taken to minimize or eliminate the chance of 
recurrence. 

(4) Excess emissions due to startup or shutdown conditions shall be considered unavoidable 
provided the source reports as required under subsection (3) of this section and adequately 
demonstrates that the excess emissions could not have been prevented through careful planning 
and design and if a bypass of control equipment occurs, that such bypass is necessary to prevent 
loss of life, personal injury, or severe property damage. 

(5) Maintenance. Excess emissions due to scheduled maintenance shall be considered 
unavoidable if the source reports as required under subsection (3) of this section and adequately 
demonstrates that the excess emissions could not have been avoided through reasonable design, 
better scheduling for maintenance or through better operation and maintenance practices. 

(6) Excess emissions due to upsets shall be considered unavoidable provided the source reports 
as required under subsection (3) of this section and adequately demonstrates that: 
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(a) The event was not caused by poor or inadequate design, operation, maintenance, or 
any other reasonably preventable condition; 

(b) The event was not of a recurring pattern indicative of inadequate design, operation, or 
 maintenance; and 

(c) The operator took immediate and appropriate corrective action in a manner consistent 
with good air pollution control practice for minimizing emissions during the event, taking 
into account the total emissions impact of the corrective action, including slowing or 
shutting down the emission unit as necessary to minimize emissions, when the operator 
knew or should have known that an emission standard or permit condition was being 
exceeded. 

State effective: 9/20/93; EPA effective: 6/2/95 60 FR 28726, 6/2/95 

173-400-110 New Source Review (NSR) for Sources and Portable Sources. 

(1) Applicability.

 (a) WAC 173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply statewide except 
where a permitting authority has adopted its own new source review regulations.

 (b) This section applies to new sources and stationary sources as defined in RCW 70.94.030, 
and WAC 173-400-030, but does not include nonroad engines. 

(c) For purposes of this section: 

(i) "Establishment" means to begin actual construction; 

(ii) "New source" includes: 

(A) A modification to an existing stationary source, as "modification" is defined in WAC 
173-400-030: 

(B) The construction, modification, or relocation of a portable source as defined in WAC 173-
400-030, except those relocating in compliance with WAC 173-400-036;  

(C) The establishment of a new or modified toxic air pollutant source, as defined in WAC 
173-460-020; and 

(D) A major modification to an existing major stationary source, as defined in WAC 173-400-
710 and 173-400-810. 

(d) New source review of a modification is limited to the emission unit or units proposed to 
be modified and the air contaminants whose emissions would increase as a result of the 
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