
BEAZER EAST, INC. 
c/o Three Rivers Management, Inc. (Agent for Beazer East, Inc.) 

1910 Cochran Road, Manor Oak One, Suite 200, Pittsburgh, PA 15220-1273 

March 3, 2017 

Certified Mail No. 7015 0640 0007 7876 6842 

Ms. Patricia A. Hickman, Director 
WVDEP Division of Land Restoration 
601 5 7th Street SE 
Charleston, WV 25304 

Re: Environmental Covenant for Property located at 100 Koppers Road, Follansbee, WV 

Dear Ms. Hickman: 

Please find enclosed the recorded environmental covenant for the property located at 100 
Koppers Road, Follansbee, WV. Should you have any questions, please contact Mr. Kurt Paschl at (412) 
327-3372. 

Best regards, 

~,,d-

Timothy S. Bytner 
Associate In-house Counsel 
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Koppers Inc. 
EPA ID# WVD004336749 

ENVIRONMENTAL COVENANT 

This is an environmental covenant executed pursuant to the Uniform Environmental Covenants Act, 
West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and uses of, the following 
described property: 

Pro,perty Affected. The property affected ("Property") by this environmental covenant is 
located in Follansbee, Brooke County, West Virginia. 

The postal street address of the Property is: 100 Koppers Road, Follansbee, WV 26037. 

The latitude and longitude of the center of the Property affected by this environmental 
covenant is: Latitude: 40.339544 Longitude: -80.606389. 

The Property has been known by the following names: Koppers Company, Inc.; Koppers 
Industries, Inc.; Koppers, Inc.; Beazer East, Inc.; and American T:!r Products Company. 

The West Virginia Department of Environmental Protection ("WVDEP") Primary Facility 
ID# is: 54-009-000 ("Facility''). 

A complete description of the Property is attached to this environmental covenant as Exhibit 
A. . 

A map of the Property is attached to this environmental covenant as Exhibit B. 

Activities on and uses of the above described property that may result in excessive human exposure 
or in the release of a contaminant that was contained as part of the remedial action related to this 
covenant are prohibited. Those activities and uses include, but are not limited to: 

(a) The Property shall not be used as "residential" property, as that term is defined in W.Va. 
Code §22-22-2(bb). 

(b) Any future construction activities such as excavation, drilling, penetration or any other 
type of disturbance unless such excavation, drilling, penetration or disturbance is 
conducted by a contractor who is informed and trained about releases and exposures to 
contaminants known to exist at the site. The contractor will be required to perform the 
work in accordance with a site specific Health and Safety Plan and the December 2014 
Materials Management Plan that was approved by the U.S. Environmental Protection 
Agency ("EPA"). Existing surface covers shall be maintained over the impacted areas to 
minimize surface water infiltration and prevent direct contact with site soiJs. 
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(c) Groundwater at the Property shall not be used for potable purposes or uses that result in 
direct contact or new or additional risk to human health or the environment. Extraction 
of groundwater for groundwater monitoring and/or remediation is permitted. Any other 
use of groundwater in the future shall be conducted according to a plan which will be 
documented and submitted to WVDEP that the use is for non-potable and non-contact 
purposes only and will not result in new or additional risk to human health or the 
environment. 

(d) A notice must be provided to on-site workers/contractors that any underground 
construction activities may result in exposure to impacted soils and groundwater. This 
notice and a map of the impacted soils will be incorporated into a site specific Health and 
Safety Plan(s). 

(e) Any construction, excavation and deposition of materials in, over, or under waters of the 
Ohio River at or adjacent to the Property must be permitted by the United States Army 
Corps of Engineers pursuant to regulations promulgated under the Rivers and Harbors 
Act of 1899, 33 U.S.C. 403. (See p.8, Section Il. of the FDRTC) 

The owner of record of the property, and its contact infonnation, are: 

Koppers Inc. 
436 Seventh A venue 
Pittsburgh, PA 15219 

The following entity is the Holder of this covenant: 

Bearer East, Inc. 
c/o Three Rivers Management, Inc. 
1910 Cochran Road 
Manor Oak One, Suite 200 
Pittsburgh, PA 15220 

The facts regarding the remediation response project at this property are: 

In 1914, American Tar Products Company constructed a tar distillation plant ("Facility") on 
the subject Property. The Facility operated to produce creosote, road tar, and pitches. In the 
mid-1950s, environmental. investigations began on the Property, evaluating the alleged 
seepage of perched groundwater from the Facility into the neighboring coke manufacturing 
facility's coal pits. Environmental investigations completed between the late 1970s and late 
1980s focused on understanding the behavior of groundwater flow and extent of dissolved­
phase chemicais of potential concern in groundwater. The scope of the investigations 
eventually expanded to encompass the entire Facility property, including portions of the Ohio 
River, and to include soil, sediment, and surface-water media beginning in 1993 during 
implementation of a Resource Conservation and Recovery Act ("RCRA") Facility 
Investigation ("RFI''). Based on the results .of those investigations, the U.S. Environmental 
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Protecti<;>n Agency ("EPA") required implementation of groundwater and dense non-aqueous 
phase liquid ("DNAPL") monitoring and Interim Measure ("IM") programs at the Facility. 

In September 1990, EPA and Bearer East, Inc., ("Beazer East'') former owner of the Facility, 
entered into an Administrative Order on Consent pursuant to 42 U.S.C. §6928(h) of RCRA, 
Docket Number RCRA-Ill-037CA. The Order required Beazer East to perform IM, a RFI 
and a Corrective Measures Study. As a result, EPA issued a Final Remedy for the Facility in 
its Final Decision and Response to Comments (''FDRTC") on March 3, 2011. On September 
29, 2011, EPA and Bearer East entered into another Administrative Order on Consent 
("Order") in Docket No. RCRA-03-2011-0190CA. As part of the Order, Beazer East agreed 
to and was ordered to implement corrective action measures set forth in the FDRTC. The 
Final Remedy for the Facility consists of a Soil Remedy, Sediment Remedy, Groundwater 
Remedy and Facility-wide non-engineering contrnh\ The Soil Rrm~dy and Facility-wide 
non-engineering controls require compliance with and maintenance of institutional controls 
("ICs"). Because the majority of the plant surface is paved or covered with structures, EPA 
determined that Facility soils do not currently pose a threat to human health or the 
environment and require no further engineering controls at this time. However, because 
contaminants of concern ("COC') remain in the soil at concentrations that exceed residential 
use and worker scenarios, ICs that limit potential future use and maintain ground swface 
covers must be implemented to prevent residential use and minimize the potential for 
'--"'-'{'t!,ers to be exposed to soils containing COCs Th~~ !Cs are implemen~d through this 
Environmental Covenant pursuant to W.Va. Code §22-22B-1 et seq. A description and list of 
the COCs at the Facility can be found at pages 11-17 of the FD_RTC, incorporated herein by 
reference. Copies of the FDRTC, Orders and other documents in the WVDEP's 
administrative record for the Property are available for inspection at the WVDEP's office, 
601 57th Street SE, Charleston, WV 25304. 

Page3of7 



The owner(s) of the property shall provide written notice to the holder, the Secretary of the West 
Virginia Department of Environmental Protection, and the United States Environmental Protection 
Agency, Region III (EPA Region III) within ten ( 10) days following: transfer of a specified interest 
in the property subject to this covenant, changes in use of the property, application for building 
permits or proposals for site work affecting the contamination on the property. 

The owner(s) shall conduct inspections of the property to monitor compliance with th.is covenant at 
least one time per year and shall submit two (2) signed copies of the inspection report to WV DEP, 
601 57th Street, Charleston, West Virginia, 25304 within thhty (30) cale11dar days of the inspection. 

The owner(s) shall file this environmental covenant with the Recorder of Deeds for Brooke County, 
and send a :file-stamped copy of this environmental covenant to the WVDEP. The owner also shall 
send a file-stamped copy to each of the following: Beazer East, Inc., the City of Follansbee and 
Brooke County; each person holding a recorded interest in the property; and each person in 
possession of the property. 

This covenant shall not be amended, modified, or terminated except by written instrument executed 
in accordance with W.Va. Code §22-22B-9 or 22-22B-10, by and between the owner at the time of 
the proposed amendment, modification, or termination; the Secretary of the West Virginia 
Department of Environmental Protection and EPA Region III and the holder(s) of this covenant. 
Additionally, the then c,ment owner of the property shall provide EPA and West Virginia 
Department of Environmental Protection written notice of the pendency of any proceedings or any 
proceedings that could lead to a foreclosure, as referred to in W.Va. Code §22-22B-9(a)(4), within 
seven (7) calendar days of the owner's receiving notice of the pendency of such proceedings. Within 
five (5) days of executing an amendment, modification, or termination of this environmental 
covenant, the owner shall record such amendment, modification, or termination with the Clerk of the 
County Commission, and within five (5) days thereafter, the owner shall provide a true copy of the 
recorded amendment, modification, or termination to the Secretary of the Department of 
Environmental Protection. 

The administrative record for the environmental response project reflected in this covenant is 
maintained in the United States Environmental Protection Agency, 1650 Arch Street, Philadelphia, 
PA 19103-2029 and is entitled.: 

Koppers Inc. - Follansbee 
RCRA ID#: WVD 004336749 

WVDEP and EPA Region ill are granted full right of access to the property for the purpose of the 
implementation or enforcement of this covenant. 

Pursuant to W.V A. Code § 22-22B-11 (a), a civil action for injunctive or other equitable relief for 
violating this covenant may be maintained by EPA. 

All restrictions and other requirements described in this covenant shall run with the land and shall be 
binding upon all holders and the current owner(s) and their grantees, lessees, authorized agents. 
employees, or persons acting under their direction or control. 
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In the event of amendment by court action, the owner of the property shall provide BP A and 
WVDEP with written notice of such said amendment in accordance with W. VA. Code § 22-22B-9 
or § 22-22B-10. 

IN WITNESS WHEREOF, the following have executed this Environmental Covenant on the dates 
· indicated. 

Koppers Inc. - as Owner 

COMMONWEALTH OF PENNS 
NOTARIAL SEAL 

Denlae M. Young, Nctary Public 
City ot Pittsburgh, Alegheny County 

My Commiaalon Expires Aug. :,1, 2020 
~ IA I E 

_., .. 
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NOT ARIAL SEAL 
Shfrley O'Kelly, Notary Public 

llt. Lebanon Tv,,p., Allegheny County 
My Commission Expires Jan. 28, 2019 

MEIIBER. PENHSYL ANIA ASSO IAT H Of NOTARIES 
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West Virgiru"a Department of Environmental Protection 

Printed Name: Patricia A. Hickman 

Title: Director, Director of Land Restoration 

( ~,;.. Q · 1{,ef4.wc, d 

Signature 

I· J,1-17 

Date 

I, ~e-:f:>,Q(l A. l-k.-'Y1WY) , a Notary Public in and for the County of 

KntAQIA)1'la _ _ State of Wes±: Vi~M.iy , do hereby 
certify that Tutr\~ra A. r+13.krna whose name 1s signed 
above, as the authorized representative of the West Virginia Department of 
Environmental Protection, signed above, this day executed this document in my 
presence or this day acknowledged same to be true act and deed. 

21 S'-t '\i- In t, 
,20Jl. Given under my hand this the __ ::::)=---_day of JlAuLl(}'f~ 

My commission expires ~A+>'-·~ c--'.._d.___J ......... ; =p2_0~v .... '::::'I-G~-----------

OFR:W.SEAI. 
NOTARVPUBUC,STATEOF~~IA 

JESSICA A HENSON 
WVOEP 

601 S7" STREEt S.E. 
CHARI.ESlt>H, WV 2!304 

Mo/ ComndNiol1 ElpillAp,I 7, 20'lO 

The Clerk wi11 return the recorded document to: 

Ms. Patricia A. Hickman, Director 

WVDEP,DLR 

601 57th Street SE 

Charleston, WV 25034 
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EXHIBIT A 

On De.cember 28, 1988, the Property, situate in Cross Creek District, Brooke County, West 
Virginia, was conveyed by Koppers Company, Inc. to Koppers Industries, Inc. by Special 
Warra11ty "Form of Deed, as described below: 

.· B~inrting .at t ~o'in~. ··,t,. the l\fOSt. JlQ~.theclY, 
co~ilex: o.t itij~ l'le.~1u.n .a.~a·r;:%J.boJ! t~,a.(,Jt,, ~ai~ ~·..;.gin""· 
~i·~-, J?Oint:. b~iing loc.at.ad ·t:n•. follow.in; fo'i.U; -f:4l' · 
h~!11.ti.:n.7,s a.:nd .·d·i:stanc.e~:. f.r.om. .. a :~nt n9, .or: ·~omae.:tly 
.it:O)l .P1Zl No. 9·S r a point of ·t:.t:!Jlg·ent Oil ·th& o..:s_. .· 
.aa·rhor ~i·nt1 as··. es:tu1ilillietll1 ·A .. 0 ... , l;toi,:- ( ll l;y 
the line· as det.erm.ine4 by o"s .• · !!arbor ·.1-11.ns No ... · ·9.s. 
Ar,d ~r an1· .tJle .a.ou.the.· .~ly ' p.Xf)·(L.on.giition·.·Qf .. ~.~i.Q line. 
$ ... 05. 10 · ~ .. !:i.i!J .. amj S~/l·O.o. i~e~ tO· a po~ntt 
( 1) t,htinoe ~- 77'0 O O •· s·~ 1~0· e=.na 41,/1'00 . ,feet 'tc,:, 
a ~1Jl,t . ·JlOW' or fon,e:rly · a · c9no~ete 1tiori'ument . . at . 
th~·. riorthwes.t. ()c>rnai:- of· th• f'ii;-s.t . tt-.ac1,. g;e land. 
l .GHJ$ed b.Y wheel~ilcj: ·Steiii CO;c',P.OX.~t".io.n. ,tn.ow.' Whee1ing­
Pi.ttabur9h: Stoel C'O"J:;").)O~·~tion·l t:o AmArie~ '.l,'ar 
P . .r;odua.ts. ·to •. ,. Inc. , ... C-¥t0W .Koppers C9mpany, Xtici.) , 
by 1~as~ ~il'~$tu?n·t d~ftttd · ~µ~.US·t ,1 .... · ·~., ·:l'6 t aqo i:.eQ~%dea. 
:ln t,Jfe Off,ic~ ?~ the: Clerk o.f the· :coun.ty .Court. ·of· 
1\J:'Q.9k'e Co.Ufi't.y,. West .Virg·i .nla,. in De~a.· ~k 67., at. 
p·ag.'e: 174 .. ; (3 ). thei,ce ·• ··. 9 ~:• · ~~ ,. w.. 2.~f, .fa.et to · a· 
point no"1 o~ !o.~marly. an i~4 ,pin;. ('4) .then¢:-: :lf.· .. 
77•·· uo f a·;:: l.f·l 1Ul4 r,3/l.OO ·taet to ·sai~ b'e9J.rmi~~ 
point.;- the.n~e· ·fr.Qll- $..ii4, ~e,Jin.n:t.nct, pc,.i.nt. artd: ~1th 
o tfnt';c . land a. t,.r.;M' ~wn.,d; by \fhe.f!!.l.'i;!lp~Pit.ts.bW.:9h . Bt;te;t 
cc>~pQJ:'·•tion, tte ·,:~llow.ing. eight JBl coutS.!1$ and 
d.iet.anc~s r ~. 31.•· 3$" 1: ,;.· :Z:4! .aJJ~ 3:8/100 feet; to 
a.. poin:tr t ,h.e}'.I.Qe. ·s. 2·s.• $S' ~2 .. 12w s .. , ·,, and 66'6/1.00·0 
f ·eet to a .t,,.ick. in conoreteJ tluuica s .. .13• oo··•· ~·-
1 Q2 ~ .d ' ti4'.4/lOOO.' ·f'e~t; to .~il i:ton . p.l.ni 't:h,enoe, s~ t,·· 
SS"' ,i·z.,:;" B~ {a~ I0.61 an,(i. ~·s/1.000 tee.t: ·pase;ittq 
an ii:on. pitf) i:118 :arid, fi3~/.lO.QO f ·eet. ·to ~ po.1'nt..t, 
th9,nc,e. s. 64 • 04' '!7 .. .3'," 11·~- a20 and. 518/1000 . 
f~e.t t-o, a spi~e in. a W'(JC)tl po!lt.;. t:he:nc·e. ·$... 34•· 4G •· 
n1.1s0 E,. l19· an~ 99/lOo: fa·ttt. ,t.o • · pQint·f then.we 

-W·1t:~ a ~u,:~e t.Q tli.P. x-tg,lit · baving a ra~i·us. of 2544· 
~cl· ~fB.t/.lOoo feet for wl ·ar¢ distance 01! 388 ~4 
fl.JS/l.000. f.eet:, . chorcl be~X'i.»9 ar.·4 dis-tan¢e- f ,or .aa.14 
~ . .r.·e 'be·in<J': s~ 30~ 23.~ 37 .. 7·5 ~ .B. ·3aa and 28./lOQ· .r.eet.. 
to ci1, I,io111t..r t.hence. ~.. 26·.,, 01.' 07.,..,s." s .. . 1.6.6. art.a: 
8'42/lOOO ·te~t to,. i\n i::on; pi(1l thea~e Er. 6;? 0 4.9~ 
3.J. 5• w,. lat. 1·70: anc!· 346/1000 teet pas~l~c.,: an . 
ir~n. pin.} ~lJ. and. 34-Ei/10~0 f'~r.~ .to_.! .. 4-ioi1~i1L.l J?e · 
Oh.to R.1.ver.J thence UP sa.14 .rive.r wl:tb-i.1fe 111.~~ndeJ:s 



. . ....... " 
-the.r4110f·, t:ll.. -f6.lloV.i;J1g tWMity ... f i ,,. (.ZS) 
be11ringa: and O'i$-t.an_ce.11:: . · ~h ~J:~ 1;12 • 9:f~-~., 
.w. 1-60· -ana 57 /lOO· fe.e,t:. to II poi.1:a-t:,t t.,b~~ae· 
N., :ts.• 2·4 J, ~6. ·s.·t, · w. :9·5 ~i-d· ) '9'/l9Q feet i;:O a ­
poini;.t _th.ence 5;; .2.-9 .c;, 54.:'. 26 .. _.w .. 99 and .. 66/lO·O 
·feet · tci !l!I.- poin:ti t;.hfance N. 3-2.• lit·• 52.5"· 
w •. · 1-00 ancr 27/l.Q:0: teet t;o ··· · _point, th'•nc• )1.'"' 
3-0·0 · 37,, 4.9.; 5'1 W. 99 iUtd T1/10·o. f'itet to a . ·PGii\t·J 
thence·. N .. 2J•· 57 • 4:4 .. 51• w •. as and 66/10·0 fett-i. · to· 
·a wi~t·;. thenc• ~. 2,4:• s:P 26.·S~ w·~- 10.0. · an.t. 
04./J.·OO !t•~ t.p a . pc:,i'n.tr · t:h•nce N.. 34• 32·' ,,o." ,r. 9·S. 
a.n.d J5./10_P; f:l!!et .t.Q. a .w:.int.r . thence N-.. 30 •· 3-:!V 3.o-•· 
w. 126 fe.crt. to • pq,l-iit; 1::hc:=:r1c;e· n: ... · :,.3•: _1.2.t .w.. 124 
and .-22/100 fafit ·t~ . a· p.oint·;· ·the·nca · N. 3-S~ 4·7 *· 
4'0·"· w ... · 66. anti. 48/l:OO f~et. to a. x>Qint.:J ·th~ilce. N. •. 
29tt- :20•. 4'4"· w~ 96, An.·r! ·if6/l().O ·feot tc;, A. po.in.tt; · 
th~nee N;. l2°= )..,i • K. 3S ·an.a · 44/l·Oo fee~ to a. 
po;lii1;.·; thW1:e• · tt,, 1a·lt os:,· w~· 72· a,nd 41/1.00.' f :e~t: to· 
-A point:·:. tt1·erioe l"-· •. 34 '"· .04" ·w .. .1i~·-.and.. ·s4/10.0. Jee~ 
to a po-int;· -tt>.e.npe u·· .... 3·o-r;II OJ.:- \f·~ 9 $ ·uid.. ·G!J:/100 
.feet. ·t.o. .• join~; thep,Qe N ... . z•• i4·' W~ ·154 ~a 
4/·lC: . feet f!o. a. poihtr t)1¢n:C?e N . . 2·9•· 59·' . lf:,. 1.82· 
and. 93/lQ.O f~et·· to a pqi,n.t;: thoa~ei H:•· · 31..6 3·0 • 
w. 171 one,- 6.?/'lOQ, fa~.t ·t:.<:a ~ po..$.n,:;; thel!)c.• N .. 14• 
27' tit. COJ -~.d J!7/l0(): f-eet;· i;¢: · a poi:nt.;: thence 

-N. 02• 33 ,. w. .. , .111 a.n4 S/1.-0· ·f'~•~ .to-a pc>.int.; tb'el'lca 
N;.. i1·• 11 • w· ... 34 3 and_; 4.8/100 feet to a. , ·poi,nt.i 
.the.tnc~-- N-, 09·0 · -4.!P w:_. ·.22.-9 anc:1.- 76/.l.OO- f•~·t to, a. 
point.,, t.h,mce N. .. ·of?• 4.~.~··. ff ... ts ~4 .l/10'_.f~llt. ~<> 
a point, then<:e n.. 10·~ 1s·.~ ~.. ~-7 encl 8~/J;QQ 
fee:t to- a. poi-nt.;· t\'l•t}ce . . le!;l\l"ing a.o:id. ·--~iver· tnc! 
w.'-'th ether l~ds now· owne"'a:_,.n,1" wtl~~~~it.tSb.urgb 
St~el -<;or.po:i:~i;ion N:. 77"' 00 • · E.. 2-7.~ a.pd· :2:4:&/1000-
fe~t _t.q th•· i)lo¢e: o,t· 'beginning·, .. e9nt•inirig· by. 
s u~v.e~ mad• by Stegm.-n · & Schel.lbase., Inc-•. ., civil 
Enginef!-~s and S'\i:rv.eyo.ts , Whe~l:i~g: i ' t'1e$t V.h1gin.1tl., 
Thi·rty-T.wp ;;ind Ft!t.y-Threa Ona: 'TbQ.usa11dtJ:ta 
{ 3:2 ~~- S.3/lCio·o) aores, 1'\0X'Q or leas,. 

. ...,,....,,,_,......,:~u,,;. . 

__. ~b~ sa.id· j2 and 5·3!/1000 a:cr·e tr~ct .J;l.~ln.9 . 
subject: to· the- u .s4 'IJarbol:' L.in~ ~s· es:tahliahe.4 
in 1928 .• 
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Point Latitude 

1 40.34246281 

2 40.34268661 

3 40.3421427 

4 40.34073268 

5 40.34046344 

6 40.3371053 

7 40.33665992 

8 40.33597984 

9 40.33555437 

10 40.33510562 

11 40.33471106 

12 40.33439068 

13 40.3347623 

14 40.33498929 

15 40.33521767 

16 40.335438 

17 40.33566199 

18 40.33587113 

19 40.33611041 

20 40.336314n 

21 40.33659779 

22 40.33686761 

23 40. 33700681 

24 40.33722785 

25 40.33732102 

26 40.33748841 

27 40.33776646 

28 40.33798969 

29 40.33836075 

30 40.33877468 

31 40.33915593 

32 40.34020447 

33 40.34050822 

34 40.34141551 

35 40.34202679 

36 40.34228286 

Lat/Lon Datum: NAD83 
Geoid: GEOID09 

Longitude 

-80.60874573 

-80.60781769 

-80.60729853. 

-80.60621675 

-80.60610587 

-80. 60352972 

-80.60452121 

-80.60379486 

-80.6033748 

-80.60299838 

-80.60269457 

-80.60337337 

-80.60368303 

-80.60385358 

-80.60405035 

-80.6042659 

-80.60447178 

-80. 60461988 

-80.60479593 

-80.60501247 

-80.60527223 

-80.60554466 

-80.60569885 

-80.60589249 

-80.60592908 

-80. 60606911 

-80.60635874 

-80.6065593 

-80.60682689 

-80.60719833 

-80.60756022 

-80.60803051 

-80.60807956 

-80.60841455 

-80.60861734 

-80.60868357 

Field Survey Performed on October 14, 2015 
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Exhibit B 
Property Map and Coordinates 
Beazer East, Inc. 
Koppers Inc. Plant 
Follansbee,WV 

CJ Property Boundary 




