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FACT SHEET

Public Comment Period Start Date: March 22, 2017
Public Comment Expiration Date: April 22, 2017

The United States Environmental Protection Agency (EPA)
Plans To Reissue A Draft National Pollutant Discharge Elimination System (NPDES)
Permit

Sorrento Lactalis, Inc.
4912 Franklin Road
Nampa, ID 83687

Technical Contact:

John Drabek

Email: drabek.john@epa.gov

Phone: 206-553-8257 800-424-4372, ext. 8257

Permit No. ID0020837

EPA is Reopening for Public Comment a Draft NPDES Permit

The initial public period for this permit opened on August 12, 2016 and closed on September 12,
2106. The EPA has revised the draft permit to include significant changes from the version that
was issued for public comment on August 12, 2016. Therefore, the EPA is reopening the public

comment period to take comment on the changes that are listed below in the “Public Comment”

section.

This Fact Sheet includes:

e information on public comment, public hearing, and appeal procedures
e the revised proposed effluent limitations and other conditions for the facility
e technical material supporting the changed conditions in the permit

State Certification for Facilities that Discharge to State Water

Section 401 of the federal Clean Water Act requires the EPA to seek State certification before
issuing a final permit. On April 19, 2015 the Idaho Department of Environmental Quality (IDEQ)
issued a draft Section 401 Water Quality Certification for the reissuance of the Sorrento Lactalis
NPDES permit. IDEQ concurs this certification is still valid as no changes are made to the surface
water quality based limits.

Public Comment

Pursuant to 40 CFR 124.14(c), at this time, the EPA is only accepting comments on aspects of the
draft permit that are different from those in the draft permit that was issued for public comment
on August 12, 2016. The changes are as follows:



mailto:drabek.john@epa.gov

e BOD:s and total suspended solids (TSS) mass limit increases for each of the four
production based Tiers

e Reuvisions to the Existing Use Data Collection requirements.

e “Upstream of outfall and in Mason Creek upstream of confluence of Purdam Drain and
Mason Creek” is added to Table 6, Surface Water Monitoring Requirements, to clarify the
monitoring location for alkalinity

e Sampling with a meter is added to grab sampling in Table 6 as an acceptable method of
monitoring effluent dissolved oxygen (DO)

e A superscript “” is added to the quarterly sampling frequency of DO to reference the
footnote of the quarterly monitoring periods.

Persons wishing to comment or request a Public Hearing on the revisions may do so in writing by
the expiration date of the Public Comment period. A request for a Public Hearing must state the
nature of the issues to be raised as well as the requester’s name, address and telephone number.
All comments and requests for Public Hearings must be in writing and should be submitted to the
EPA as described in the Public Comments Section of the attached Public Notice.

After the Public Notice expires, and all comments have been considered, the EPA’s regional
Director for the Office of Water and Watersheds will make a final decision regarding permit
issuance. The EPA will address the comments received on the 2016 draft permit and the revised
permit and issue the permit. The permit will become effective no less than 30 days after the
issuance date, unless an appeal is submitted to the Environmental Appeals Board within 30 days
pursuant to 40 CFR 124.19.

Documents are Available for Review.

The draft NPDES permit and related documents can be reviewed or obtained by visiting or
contacting the EPA’s Regional Office in Seattle between 8:30 a.m. and 4:00 p.m., Monday
through Friday at the address below. The draft permits, fact sheet, and other information can also
be found by visiting the Region 10 NPDES website at
“http://[EPA.gov/r10earth/waterpermits.htm.”

United States Environmental Protection Agency

Region 10

1200 Sixth Avenue, OWW-190

Seattle, Washington 98101

(206) 553-0523 or

Toll Free 1-800-424-4372 (within Alaska, Idaho, Oregon and Washington)

The fact sheet and draft permits are available at:

EPA ldaho Operations Office
950 W Bannock, Suite 900
Boise, 1D 83702
208-378-5746

Idaho Department of Environmental Quality
Boise Regional Office

1445 North Orchard Street

Boise, ID 83706

(208) 373-0550


http://EPA.gov/r10earth/waterpermits.htm

Basis of Reopening Public Comment
Revised BODs and TSS Limits

The draft permit contains technology-based effluent limits (TBELS) for BODs and TSS based on
the Effluent Limit Guidelines (ELGs) for the Dairy Products Processing Point Source Category.
There are four ELGs that apply to production at the facility. The TBELSs are calculated based on
projected BODs input. To accommodate the planned expansion of the facility’s production, the
EPA developed tiered limits for BODs and TSS based on the facility’s projected BODs input. In
the revised draft permit, the EPA recalculated the TBELSs based on the following:

e BOD:s Input - In the 2016 draft permit, the basis for the tiered limits was actual 2013
average daily BODs input. In the revised draft permit, the EPA is using the estimated 2017
average daily BODs instead of the 2013 values which are higher values than the 2013
values.

e Building Block Approach - In the 2016 draft permit, the EPA relied on the most stringent
ELG to calculate the limits. In calculating the revised limits, the EPA is using a building
block approach to combine the applicable ELGs into one ELG for the production at the
facility.

The following ELGs apply to current production at this facility:

e Subpart E (Cottage Cheese and Cultured Cream Cheese Subcategory), 40 CFR 405.55-
Standards of performance for new sources

e Subpart F (Natural and Processed Cheese Subcategory), 40 CFR 405.65 - Standards of
performance for new sources

e Subpart L (Dry Whey Subcategory), 40 CFR 405.125 - Standards of performance for new
sources

In 2017, production at the facility will also include:

e Subpart D (Butter Subcategory), 40 CFR 405.45, Standards of performance for new
sources

The facility is considered a new source in accordance with 40 CFR § 122.2, which defines a new
source as “a building, structure, facility, or installation that discharges pollutants or could
discharge pollutants and for which construction began after promulgation of the applicable
effluent guidelines or after proposal of the applicable effluent guidelines....” Here, the applicable
ELGs were promulgated in 1974. All current production lines at Sorrento started after 1974;
therefore, the facility is a “new source.”

The new source performance standards (NSPS) at 40 CFR 405.45, 405.55, 405.65, and 405.125
are generally expressed in terms of an allowable mass of the regulated pollutant per hundred
pounds of raw material processed. Therefore, effluent limits are determined by multiplying the
standards provided in the ELG by a reasonable measure of the facility’s actual input of raw
material (in this case BODs).

Tables C-1 through C-4 present the applicable ELGs for the Sorrento facility.



Table C-1: Technology-Based Effluent Limitations
Guideline (40 CFR 405.55) Cottage Cheese and Cultured

Cream Cheese

Standards of performance for New Sources

Parameter Maximum Daily Average Monthly
Limit Limit
Ib/100 Ib of BODs input
BODs 0.148 0.074
TSS 0.185 0.093
pH 6.0t0 9.0 s.u.

Table C-2: Technology-Based Effluent Limitations
Guideline (40 CFR 405.65) Natural and Processed Cheese
Standards for New Sources

Parameter Maximum Daily Average Monthly
Limit Limit
Ib/100 Ib of BODs input
BODs 0.016 0.008
TSS 0.020 0.010
pH 6.0 t0 9.0 s.u.

Table C-3: Technology-Based Effluent Limitations

Guideline (40 CFR 125) Dry Whey

Standards of Performance for New Sources

Parameter Maximum Daily Average Monthly
Limit Limit
Ib/100 Ib of BODs input
BODs 0.022 0.011
TSS 0.023 0.014
pH 6.010 9.0 s.u.

Table C-4: Technology-Based Effluent Limitations

Guideline (40 CFR 405.45) Butter

Standards of performance for New Sources

Parameter Maximum Daily Average Monthly
Limit Limit
Ib/100 Ib of BODs input
BODs 0.016 0.008
TSS 0.020 0.010
pH 6.0 t0 9.0 s.u.

To accommodate the planned expansion of the facility’s production, EPA developed tiered limits
for BODs and TSS based on the facility’s projected BODs input. The first tier applies where the
facility’s production range is greater than or equal to 90% and less than or equal to 110% of the
current input, tier 2 applying where production ranges greater than or equal to 110% and less than
or equal to 130% of the current level, tier 3 applying where production is greater than or equal to



130% and less than or equal to 150% of the current level, and tier 4 applying where production is
greater than or equal to 150% and less than or equal to 170% of the current level. These ranges
were selected based on the process for tiering limits to allow for facility expansion as described in
EPA’s Guidance Manual for the Use of Production-Based Pretreatment Standards and the
Combined Wastestream Formula (September 1985).

Revised BOD5 Input

In the 2016 draft permit, EPA used the 2013 average daily BODs input as the “current input” for
the first effluent limit tier. In the revised draft permit the EPA is using the estimated 2017 average
daily BODs input as the input for the first tier instead of the 2013 production rates. The NPDES
regulations require that effluent limits are based on a reasonable measure of the actual production
of the facility (See 40 CFR 122.45(b)(2)(i)). EPA is revising the draft limits because the estimated
2017 values are more representative of current values and include butter production which will
begin in 2017.

BODs Input using 2017 production:
Milk Composition (same as used for the 2016 draft permit)
3.5 percent fat (butterfat)
3.2 percent protein
4.75 percent lactose (carbohydrates)

Milk Weight Input to Plant is now based on 2017 production as provided in the application:
6,030,000 pounds per day (2016 Draft Permit was based on 4,500,000 Ibs/day)

BOD:s input calculation:

6,030,000 Ibs/day x 0.035 = 211,000 Ibs of fat

6,030,000 Ibs/day x 0.032 = 193,000 Ibs of protein
6,030,000 Ibs/day x 0.048 = 289,000 Ibs of carbohydrates

The BOD:s input is then calculated by multiplying the fats, proteins and carbohydrates by factors
of 0.890, 1.031 and 0.691 respectively:

211,000 Ibs fat x 0.890 = 188,000 BOD5
193,000,000 Ibs protein x 1.031 =199,000 BODs
289,000 Ibs carbohydrates x 0.691 = 200,000 BODs
Revised Total BODs Input = 587,000 Ibs BODs

(The Total BODs input in the 2016 draft permit was 437,000 Ibs/day)

Building Block Approach
In the 2016 draft permit, EPA applied the most stringent of the applicable subparts of the ELG
(40 CFR 405.65, which contains the same NSPS as 40 CFR 405.45) in calculating the tiered



limits. In applying the most stringent subpart, EPA noted in the 2016 Fact Sheet it was infeasible
to account for the facility’s planned growth while also accounting for all of the possible ratios of
production among the various products over time with any certainty.

During the public notice period, EPA received a comment from Givens Pursley that EPA should
have used a “building block approach” to calculate TBELSs for the facility instead of basing the
TBEL solely on the most stringent ELG. EPA agrees with the comment. A building block
approach to calculating a combined ELG is reasonable given the operation of multiple processes
at the same time. A building block approach is discussed in EPA’s NPDES Permit Writers
Manual, page 5-35:

“More commonly, wastewater streams regulated by effluent guidelines are combined during
or before treatment. In such a case, the permit writer combines the allowable pollutant
loadings from each set of requirements or from each set of effluent guidelines to arrive at a
single TBEL for the facility using a building block approach.”

As stated above Sorrento has four categories each with its own ELG. Through the building block
approach, EPA combined the loadings from each set of ELGs to arrive at a single TBEL for each
tier. Production of each of the categories with different TBELSs is shown in Table C-5
(Application, June 19, 2013, Table 1 Sorrento Lactalis Nampa WWTP, Production Values from
2012 to 2023 shown at the end of this fact sheet).

Table C-5 Production Values
Ibs/year Percent

Cottage and Cream Cheese 7,000,000 1.68
Natural and Processed 268,500,000 64.52
Cheese

Dry Whey 105,480,000 25.4
Butter 35,000,000 8.4
Total Site 415,980,000 Ibs/year 100

Example calculation for maximum daily limit (MDL) for BODs (tier 1):

Best practicable control technology currently available (BPT) for Cottage Cheese

a) BODs Input from Cottage Cheese and Cultured Cream Cheese for BODs 40 CFR
405.55

587,000 x 0.0168 = 9,860 Ibs BODs from cottage cheese

9,860 Ibs BODs input x 0.148 Ibs/100 Ibs BODs input = 14.6 Ibs/day MDL BODs

b) BODs Input from Natural and Processed Cheese 40 CFR 405.65:
587,000 x 0.6452 = 378,615 BOD:s Ibs/day from Natural and Processed Cheese

378,700 Ibs BODs x 0.016 Ibs/100 Ibs BODs input = 62 Ibs/day MDL BODs



c) BODs Input from Dry Whey CFR 405.125:

587,000 x 0.254 = 149,000 Ibs/day BODs Ibs/day from Dry Whey

149,000 Ibs BODs input x 0.022 Ibs/100 Ibs BODs input = 32 Ibs/day MDL BODs

d) BODs Input from Butter CFR 405.45:

587,000 x 0.084 = 49,308 BOD:s Ibs/day from Butter

49,308 Ibs BODs x 0.016 1bs/100 Ibs BODs input = 7.9 Ibs/day MDL BODs

Total allowable discharge = 14.6 + 62 + 32 + 7.9 = 116 Ibs/day

The BODs MDL is increased from 70 lbs/day to 116 Ibs/day using the building block method.
BODs and TSS limits for the average monthly mass limits (AMLSs) for Tier 1 and the MDLs and

AMLs for Tiers 2, 3 and 4 are also increased.

This results in increased Tier 1 limits and increased BODs input ranges as shown below. The

limits are also increased because the production values are higher.

Table 1: Effluent Limitations for Tier 1
(BODs input = 528,000 to 646,000 Ibs/day)

October 1 — April 30

Parameter Units Average Maximum Instantaneous
Monthly Daily Maximum

Biochemical Oxygen mg/L 10 20 -

Demand (BODs) lbs/day 3558 70116 -

Total Suspended Solids mg/L 13 25 -

(TSS) Ibs/day 44-73 87138 -

E. Coli Bacteria #/100ml 126 - 406

pH s.u. 6.1t0 9.0 at all times -

Total Phosphorus as P

May 1- September 30 Ibs/day 1.3 2.69

[Total Phosphorus as P lbs/day 44 9.10

Floating, Suspended, or
Submerged Matter

Narrative Limitation

Oil and Grease

No Visible Sheen

1. The term BOD:s input shall mean the biochemical oxygen demand of the materials entered
into process. It can be calculated by multiplying the fats, proteins and carbohydrates by factors
of 0.890, 1.031 and 0.691 respectively. Organic acids (e.g., lactic acids) should be included as
carbohydrates. Composition of input materials may be based on either direct analyses or
generally accepted published values.




The changes in the BODsand TSS limits for all Tiers are shown below.

Parameter Tier 2016 Draft Permit Revised Draft Permit
Tier 1 AML =35 Ibs/day | AML =58 Ibs/day
MDL =58 Ibs/day | MDL = 116 Ibs/day
Tier 2 AML =42 AML =70
BOD: _ MDL = 84 MDL =139
Tier 3 AML =49 AML =81
MDL =98 MDL = 166
Tier 4 AML =56 AML =93
MDL =112 MDL =190
TSS Tier 1 AML =44 AML =73
MDL = 87 MDL =138
Tier 2 AML =52 AML =87
MDL = 104 MDL =166
Tier 3 AML =62 AML =102
MDL =122 MDL =193
Tier 4 AML =70 AML =116
MDL =139 MDL =221

Less stringent limits than the previous permit (Backsliding) is justified for the same reasons as
stated in the 2016 Fact Sheet shown below:

BODs and TSSELG

Mass-based limits for BOD5 and TSS in the draft permit are higher than in the previous permit
for the Sorrento Lactalis facility. These mass-based limits are based on a technology-based ELG
that establishes a mass discharge allowance calculated from the facility’s raw material utilization
rate. For the draft Sorrento Lactalis permit, the applicable ELG performance standard is
unchanged from the previous permit and the BODs and TSS mass limits have increased solely due
to an increase in the raw material utilization rate at the facility.

The antibacksliding provisions in Section 402(0)(1) of the CWA only apply to water quality-
based effluent limitations and technology-based effluent limits developed using best professional
judgment; thus, Section 402(0) is not applicable to the revised ELG-based limit for BODs and
TSS in the Sorrento Lactalis permit. The provisions of 40 CFR 122.44(1)(1) prohibit less stringent
limits or other permit conditions unless “the circumstances on which the previous permit was
based have materially and substantially changed since the time the permit was issued and would
constitute cause for permit modification or revocation and reissuance under 122.62.” The
facility’s expansion of operations is a material and substantial change and would constitute
“cause” under 122.62, therefore, the revised limit is permissible under 122.44(1)(1).

Existing Use Data Collection

Condition 11.C.3. of draft permit, Existing Use Data Collection, requires the Permittee to collect
additional information to determine the appropriate existing uses for Purdam Drain. The 2016
permit requires gathering historical information and water body uses and management of any
activities that may affect aquatic life, wildlife, and recreation/numan contact uses. The 2016
permit also requires the permittee to collect necessary physical and biological data as identified in
Appendix B, Existing Use Information and shown below:



1) Waterbody Origin and Historical Information
a) Dates and types of uses (before and on/after Nov. 28, 1975)
b) Available historical information concerning when and how constructed, points of access,
and facilities to support particular uses.

2) Water Body Uses and Management
a) Description of any management activities
b) Description of activities that may affect aquatic life, wildlife, and recreation/human
contact uses. GIS layer of where the management activities occur along the water body.
i) Time/Frequency
i) Type of activity
iii) Location and length of water body that these activities occur.

c) Description of both past and present activities if they have changed over time, including
dates of activities if known

3) Physical Data

a) Flow characterization.
i) Sources of flow.
i) Water rights information.
iii) Velocity
b) Habitat
¢) Land uses characterization
d) Description of any barriers and/or impediments to passage of aquatic life or
recreation/human contact uses.
e) Evidence of existing uses.

4) Biological Data
a) Fish survey
b) Macroinvertebrate survey
c) Description of wildlife in or around the waterbody

Based on the comments received on the draft permit, EPA is deleting Sections 1) and 2) above,
and retaining Sections 3) and 4) related to collection of physical and biological data.

Surface Water Monitoring

Alkalinity Monitoring
“Upstream of outfall and in Mason Creek upstream of confluence of Purdam Drain and Mason
Creek” is added to Table 6, Surface Water Monitoring Requirements, to clarify the monitoring
location for alkalinity

Dissolved Oxygen
Sampling with a meter is added to grab sampling in Table 6 as an acceptable method of
monitoring effluent dissolved oxygen (DO)

A superscript “!” is added to the quarterly sampling frequency of DO to reference the footnote of
the quarterly monitoring periods.
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