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E COLLECTIONS
ATMENT OF FIN’I)\t\i%E& 4
ENVIRONMENTAL COVENAN

SITE NAME: Former GM Baltimore Assembly Plant Duke Realty

GRANTOR/OWNER: Merchants Quail Properties, LLC

GRANTEE(S)/HOLDER(S): Maryland Department of the Environment; Duke Baltimore LLC;
and Merchants Quail Properties, LLC :

PROPERTY ADDRESS: 4851 Holabird Avenue, Baltimore, MD 21224— Sub Parcel C-1 (the
“Property”).

This Environmental Covenant is executed pursuant to the provisions of Subtitle 8, Title 1 of the
Environment Article, Ann. Code of Md. (2013 Repl. Vol.). This Environmental Covenant
subjects the Property identified in Paragraph | to the activity and/or use limitations in this
document. This Environmental Covenant has been approved by the Maryland Department of the
Environment (“Department” or “MDE”) and the United States Environmental Protection Agency

(“EPA”™).
1. Property Affected. The property affected (“Property™) by this Environmental Covenant
is located in Baltimore City, Maryland. ,

~ 6007

The postal street address of the Property is: 4851 Holabird Avenue, Baltimore, MD 21224,
The Land Records Deed Reference: Liber FMC 10814, Folio 654.
Tax Account Identification Number: 0326016874A005

The latitude and longitude of the center of the Property affected by this Environmental Covenant
is: N39.26894 W76.55343 (Datum: World Geodetic System 84).

The Property has been known by the following names: Sub Parcel C-1, the Former American
Standard Property — Ward 26, Section 1, Block 6874-A, Lot 5.

A complete metes and bounds description of the Property is attached to this Environmental
Covenant as Exhibit A. A map of the Property is attached to this Environmental Covenant as
Exhibit B.

2. Property Owner/Grantor. Merchants Quail Properties, LLC is the owner of the
Property (“Owner”). The mailing address of the Owner is: Merchants Quail Properties, LLC,
501 North Kresson Street, Baltimore, Maryland 21224, Attn: President.

3. Holder(s)/Grantee(s). Duke Baltimore LLC, c/o Duke Realty Corporation, 161
Washington Street, Suite 1020, Conshohocken, PA 19428, Attn: Senior Vice President. For
purposes of this Environmental Covenant, the Owner and the Department shall also be Holders.

AFTER RECORDING RETURN TO:

LS.ettlements Department
mpwes and Blocher LLP
7200 Wisconsin Avenue, Suite 800
Bethesda, Maryland 20814.4842
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 0326016874A4005

4. Regulatory Program(s) Issuing Determination. The following regulatory program(s)
is (are) responsible for having issued a determination requiring the use of this Environmental
Covenant:
4] EPA Corrective Action Program under the Resource Conservation and Recovery
Act
MDE Programs
Voluntary Cleanup Program
Controlled Hazardous Substance Enforcement Program
Oil Control Program
Solid Waste Program
Resource Management Program
Other Program within the Department:

oooOo0am

On March 26, 2015, EPA issued a Final Decision and Response to Comments
(“FDRTC”) selecting the Final Remedy for the Former GM Baltimore Assembly Facility,
located at 4851 Holabird Avenue in Baltimore, Maryland. The Final Remedy includes a
requirement that the Activity and Use Limitations described in paragraph 5, below, of this
Environmental Covenant be imposed on the Property.

5. Activity & Use Limitations. The Property is subject to the following activity and use
limitations, which the Owner and each subsequent owner of the Property shall abide by:

(a) The Property shall be restricted to commercial and/or industrial purposes
and shall not be used for residential purposes unless (i) it is demonstrated to the Department and
EPA that such use will not pose a threat to human health or the environment or adversely affect
or interfere with the Final Remedy; and (ii) the Department and EPA provide prior written
approval for such use;

(b) Groundwater from the Property shall not be used for any purpose other
than to conduct the operation, maintenance, and monitoring activities required by the Department
and/or EPA, unless (i) it is demonstrated to the Department and EPA that such use will not pose
a threat to human health or the environment or adversely affect or interfere with the Final
Remedy; and (ii) the Department and EPA provide written approval for such use;

(c) No new wells shall be installed on the Property unless (i) it is
demonstrated to the Department and EPA that such wells are necessary to implement the Final
Remedy and; (ii) the Department and EPA provide prior written approval to install such wells;
and

(d) The Property shall not be used in any way that will adversely affect or
interfere with the integrity and protectiveness of the Final Remedy.

6. Notice of Limitations in Future Conveyances. Each instrument hereafter conveying
any interest in the Property shall contain a notice of the activity and use limitations set forth in
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 0326016874A4005

this Environmental Covenant and shall provide the recorded location of this Environmental
Covenant.

7. Access by the Department and EPA. In addition to any rights already possessed by the
Department or EPA, this Environmental Covenant grants to the Department and EPA a right of
access to the Property to implement or enforce this Environmental Covenant.

8. Recordation & Filing with Registry. The Owner shall record this Environmental
Covenant in the Land Records of Baltimore City within 30 days of the later of the Department
and EPA’s execution and delivery of this Environmental Covenant and shall send proof of the
recording to the Department and EPA within 30 days of recordation. This Environmental
Covenant shall be filed as soon as possible after execution in the Registry of Environmental
Covenants maintained by the Department. This Environmental Covenant may be found
electronically on the Department’s website at:

www.mde.maryland.gov/programs/land/marylandbrownfieldvcp/pages/programs/landprograms/e
rrp_brownfields/ueca.aspx

9. Termination or Modification. This Environmental Covenant runs with the land unless
terminated or modified in accordance with § 1-808 or § 1-809 of the Environment Article, Ann.
Code of Md. (2013 Repl. Vol.). The rights and obligations set forth herein shall inure to and be
binding on the successors and assigns to this Environmental Covenant. Any such transfer or
assignment is subject to the prior written consent of EPA and the Department, in accordance with
§ 1-808 and §1-809 of the Environment Article, Ann. Code of Md. (2013 Repl. Vol.). The then-
current owner agrees to provide EPA and the Department with written notice of the pendency of
any proceeding that could lead to a foreclosure referred to in § 1-808(a) (4) of the Environment
Article, Ann. Code of Md. (2013 Repl. Vol.), within seven calendar days of the owner’s
becoming aware of the pendency of such proceeding. The then-current owner shall provide EPA
and the Department written notice within 30 days after each conveyance of an interest in any
portion of the Property. Such written notice shall include the name, address and telephone
numbers of the transferee to whom such interest is conveyed.

10. EPA’s Address. Communications with EPA regarding this Environmental Covenant
shall be sent to: Office of Remediation (3LC20), Land and Chemicals Division, U.S.
Environmental Protection Agency, 1650 Arch Street, Philadelphia, PA 19103.

11.  The Department's Address. Communications with the Department regarding this
Environmental Covenant shall be sent to: Registry of Environmental Covenants, Maryland
Department of the Environment, Land Management Administration, Land Restoration Program,
1800 Washington Blvd., Baltimore, MD 21230.

12.  Administrative Record. The Administrative Record pertaining to the remedy selected
by EPA in the FDRTC is located at the United States Environmental Protection Agency, Region
[11, 1650 Arch Street, Philadelphia, PA 19103. In addition, records pertaining to the remedy
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 03260168744005

selected by EPA in the FDRTC are maintained by the Department at Registry of Environmental
Covenants, Maryland Department of the Environment, Land Management Administration, Land

Restoration Program, 1800 Washington Blvd., Baltimore, MD 21230.

13. Enforcement. This environmental covenant shall be enforced in accordance with § 1-
810 of the Environment Article, Ann. Code of Md. (2013 Repl. Vol.).

14. Compliance Reporting.

Within 21 days after written request by the Department or EPA, the then current owner of
the Property shall submit, to the Department, EPA and any Holder listed in Paragraph 3, written
documentation stating whether or not the activity and use limitations set forth in Paragraph 5 of
this Environmental Covenant are being abided by. In addition, within 21 days after any of the
following events: a) transfer of title of the Property or of any part of the Property affected by this
Environmental Covenant, b) becoming aware of noncompliance with Paragraph 5, and c¢) an
application for a permit or other approval for any building or site work that could affect
contamination on any part of the Property, the then current owner will send a report to the
Department, EPA and any Holder. The report will state whether there is compliance with
Paragraph 5. If there is noncompliance, the report will state the actions that will be taken to
assure compliance.

15. Severability.

The paragraphs of this Environmental Covenant shall be severable and should any part
hereof be declared invalid or unenforceable, the remainder shall continue in full force and effect
between the parties. '
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 03260168744005

IN WITNESS WHEREOF, the parties hereto have caused this Environmental Covenant to be
executed and delivered as of the day and year first above written.

ACKNOWLEDGMENTS by Grantor/Owner, any Grantee(s)/Holder(s), the Department and
EPA, in the following form:
ATTEST:

MERCHANTS QUAIL PROPERTIES, LLC, a Maryland limited
liability company, Grantor/Owner

Date: %,2017 /% /éﬁ\/\

Name: /“\ F\cvw
Title: C (/\OJMaV\

STATE OF __Macy land )
)
COUNTY OF _ Plane_ Pronde \ ) SS:
On this_{ " st day of A ay\ , 2017, before me, the undersigned,
personally appeared Yaccy  \al ne % known to me (or satisfactorily proven) to

be the person whose name is subscriBed to the within instrument and acknowledged that he/she
executed the same for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

(Name of notary public typewrt\ten or printed)
Notary Public

My commission expires: ] l \ 5[ Lo\
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Environmental Covenant

Property: Former GM Ballimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 0326016874A4005

Duke Baltimore LLC,
By: Duke Realty Limited Partnership

By: Duke Realty Corporation

Grantee/Holder
Date: !\_}ovg bt 1201 Y By ij' 4/6 ﬁg]V

T 9. Samuel ("‘(?)r\.mu-r
Tl €/ Exoao, V.P.

STATE OF QEGQ\G:I A

N

COUNTY OF Guwinnett SS:

On this \0 day of Novemkar , 2019, before me, the undersigned officer, personally
appearcd I.Semuc DR e Who acknowledged herself/himself to be the person whose name is
subscribed to this environmental covenant, and acknowledged that s/he freely executed the same
for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

\K’."\ L/V{M"ww-

(Nam\e~of notary public typewritten or printed)
Notary Public

W |||'l0”

My commission expires; _1/09202
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 03260168744005

APPROVED by Maryland Department of the Environment
Land Management Administration,
Agency and Holder/Grantee

Date: M%a’_{ ,2017 By: %M

Hilary Miller

Director

Land Management Administration
Maryland Department of the Environment

STATE OF MARYLAND

COUNTY OF BALTIMORE SS:

On thls L}J/ziay of m , 2017, before me, the undersigned,

pelsonally appeaned Hilary Miller, kitalvn to me (or satusﬁcton ily proven) to be the person whose

name is subscribed to the within instrument and acknowledged that she executed the same for the
purposes therein contained.
In witness whereof, | hereunto set my hand and offfcilal seal.
T T
(3'.»""'."‘\. ‘

..‘.’ O“ ’
. ; amge of notary Hubhc typewritten or printed), ml\\g& L.
0.‘.e /;: Notary Public ﬂ\\an

P
L

Wmmission expires: —S‘UK)Q, \vf; QD\")

Approved for form and legal sufficiency

This L day of Nl(u/}, 2017

Maryland Afsistant Attorney General
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 03260168744005

APPROVED, by United States Environmental Protection
Agency, Region I

Date: '\)Une, ll ,2017 By: W / %
: rne Llfbe('t‘z

| JohnA—Armstead O Thz
A(/hB Director

Land and Chemicals Division
United States Environmental Protection Agency
Region 111

COMMONWEALTH OF PENNSYLVANIA

SS:

)
)
COUNTY OF PHILADELPHIA )

On thlsgl day of \)LA/\(, , 2017, before me, the undersigned,
personally appealed Jeha-A—Armstead, known to me (or satlsfactouly proven) to be the person
whose name is subscribed to the within|instrument and acknowledged that he executed the same

for the purposes therein contained. C i theive A Lo Tz
a/ .

In witness whereof, | hereunto set my hand and official seal.

COMMONWEALTH OF PENNSYIVANIA
r
Chy of Phiadeiphia, Phia. Courty MM Z Bunm
My Commission Expires December 17, 2020 (Name of notary public typewritten or printed) -

Notary Public

My commission expires: D?(%LJV‘ / 2, 0V

I CERTIFY that this document was prepared by or under the supervision of the undersigned, an
attorney duly admitted to practice before the Court of Appeals of Maryland

My b Wi

(Attdrney Signature)
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number: 03260168744005

EXHIBIT A

Complete Metes and Bounds Description of the Property
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W07 13.407 ACRES
=~ 8OUTH SIDE OF HOLABIRD AVENUE

EAST OF NEWKIRK STREET
Situated In Baltimore Clly, Maryland (Ward 26, Section 01, Block 6874-A, Lot 5) and belng part
of that tract conveyed to Duke Ballimore LLC recordsd in Liber FMC 7313 at Follo 272, and
desctlbed as follows:

Beglinnling, for reference, at the Intersection of the east right-of-way for Newkirk Street with
the south right-ot-way for Holabird Avanue as It exists In Fobruary 2008;

Thence N 87° 10' 47" E, with sald south right-of-way line, 262.35 feet to the True Point of
Beginning;

Thence N 87° 10’ 47" E, continulng with sald south right-of-way line, 13.24 teet to a corner of
that tract conveyed to Flexi-Van Leasing, Inc. recorded in Liber 8EB 3504 at Folio 036;

Thence along the common line to sald Duke Baltimore LLC and Flexi-Van Leasing, (nc. tracls,
the following courses;

§02°61' 67" E, 117,91 foot;

with a curve to the left, having an arc langth of 68,72 feet and a radius of 1803.26 feet,
a chord bearing and chord distance of S 08°06' 56" E, 66.71 feet;

with a curve to the teft, having an arc length of 192,77 feot and a radius of 919.63 feet,
a chord bearing and chord distance of 8 15°08' 18" E, 182,42 feet;

with & curve 10 the left, having an arc length of 98,61 feet and a radius of 1851.50 feet,
a chord beating and chord distance of 8 22°53' 17" E, 89.59 feet;

$24°36’ 54" E, 62.67 feot;
N 87°13' 33" E, 243.04 teet;

N 11°39' 45" E, 256.08 feet to the south terminus of the wes! right-of-way line for Quail
Streest;

Thence N 87° 13' 33" E, wilh the south terminus of sald Quall Street, 50.00 feet to a west line
of the Ballimors and Ohlo Rallroad (Valuation Map V08323);

Thence with sald west rallroad right-ofsway line, the following courses,
§ 02°51' 57" E, 220.00 feet;
S 19°24' 08" E, 93,77 feet;

with & ourve 10 the Ieft, having an arc length of §7.26 feet and a radius of 821.30 feet, a
chord bearing and chord distance of § 21° 30' 30" E, 67.24 feet;

S 02°51' 36" E, 17.80 feot;
$20°10° 67" E, 101.50 feet;

with a curve to the left, having an arc length of 60,83 feet and a radius of 270.34 feet, a
chord bearing and chord distance of § 26°35' 47" E, 60.40 feet;

833100’ 37" E, 46.42 foet;

with & curve to the Isfi, having an arc length of 87.96 fest and a radius of 307.84 feet, a
chord bearing and chord digtance of § 41°11' 35" €, 87.66 feet;

Thance across sald Duke Baitimora LLC tract, the following courses;
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13.407 ACRES
SOUTH SIDE OF HOLABIRD AVENUE
EAST OF NEW;(IRK STREET
502°52' 13" £, 214,05 foet;
8 87°07' 47" W, 145.00 faat;
5 02°52' 13" E, 392.68 feet,

S 87° 07 47" W, 475.47 feet to an east line of the Baltimore and Ohlo Rallroad
(Valuation Map V08322);

Thenoe with sald eas! rallroad tight-ot-way line, tha following courses;

with & curve to the right, having an arg tength of 138,34 feet and a radius of 508.44 feat,
a chord bearing and chord distance of N 10¢ 28° 58" W, 134,84 feet;

N 02°51' 27" W, 858.07 feet;

N10°00’ 37" W, 112.92 feetl;

N 02° 51' 32" W, 425,62 feet to the True Paint of Beginning. Containing 13.407
acras, mare of lass, The above description was preparad on February 29, 2008 and s
based on exlsting records and Is not for transfer.

All reterences are to the land records of Balimore City, Maryland,

ADVANCED CIVIL DESIGN, INC,

Z:\06-0028-08\survo)1 8 50ac.dosc doc
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Environmental Covenant

Property: Former GM Baltimore Assembly Plant Duke Realty
Deed Reference: Liber FMC 10814, Folio 654

Tax Account Identification Number.: 0326016874A4005

EXHIBIT B

Map of the Property

**+L&B 5767085v1/10445.0001
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