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PREFACE
The National Environmental Justice Advisory Council (NEJAC) is a federal advisory committee.
Established by charter on September 30, 1993, it provides independent advice, consultation and
recommendations to the Administrator of the U.S. Environmental Protection Agency (EPA) on
matters related to environmental justice.
NEJAC is governed by the Federal Advisory Committee Act (FACA). Enacted on October 6, 1972,
FACA provisions include the following requirements:
•
•
•
•
•
•
•
•
•

Members must be selected and appointed by EPA.
Members must attend and participate fully in meetings.
Meetings must be open to the public, except as specified by the EPA Administrator.
All meetings must be announced in the Federal Register.
Public participation must be allowed at all public meetings.
The public must be provided access to materials distributed during the meeting.
Meeting minutes must be kept and made available to the public.
A designated federal official (DFO) must be present at all meetings.
NEJAC must provide independent judgment that is not influenced by special interest groups.

EPA’s Office of Environmental Justice (OEJ) maintains summary reports of all NEJAC meetings. They
are available on the NEJAC website at www.epa.gov/environmentaljustice/national
environmental-justice-advisory-council.
Copies of materials distributed during NEJAC meetings are available to the public upon request.
Comments or questions can be sent via email to NEJAC@epa.gov.
NEJAC Executive Council – Members in Attendance
Richard Moore, NEJAC Chair, Los Jardines Institute
Jill Witkowski Heaps, NEJAC Vice-Chair, Choose Clean Water Coalition
Javier Francisco Torres, NEJAC Vice-Chair, Border Environment Cooperation Commission
Charles Chase, University of Colorado-Denver
Mike Ellerbrock, Virginia Tech
Dr. Fatemeh Shafiei, Spelman College
Nicky Sheats, Thomas Edison State College
Dr. Sacoby Wilson, Maryland Institute of Applied Environmental Health
Dr. Erica Holloman, Southeast CARE Coalition
Cheryl Johnson, People for Community Recovery (PCR)
Dr. Mildred McClain, Harambee House
Cynthia Kim Len Rezentes, Mohala I Ka Wai
Deidre Sanders, Pacific Gas & Electric Company
Rita Harris, Sierra Club
Sylvia Marie Orduño, Michigan Welfare Rights Organization
Hermila “Mily” Trevino-Sauceda, Alianza Nacional de Campesinas
Rosalyn LaPier, Piegan Institute
Kelly Wright, Shoshone-Bannock Tribes
Melissa McGee-Collier, Mississippi Department of Environmental Quality
Paul Shoemaker, Boston Public Health Commission
Ellen Drew, Rural Communities Assistance Corporation (by telephone)
Arsenio Mataka, California Environmental Protection Agency (by telephone)
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NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL
Minneapolis, Minnesota
April 25 – 27, 2017
MEETING SUMMARY
The National Environmental Justice Advisory Council (NEJAC) convened on Tuesday, April 25,
2017, Wednesday, April 26, 2017, and Thursday, April 27, 2017, in Minneapolis, Minnesota. This
synopsis covers NEJAC members’ deliberations during the three-day meeting. It also summarizes
issues raised during the public comment period.
1.0 NEJAC MEETING
This section summarizes NEJAC members’ deliberations during the three-day meeting, including
action items, requests and recommendations.
1.1 Welcome and Opening Remarks
Matthew Tejada, the NEJAC DFO, welcomed attendees and gave an overview of the conference
schedule. He mentioned the presence of Hmong, Somali and Spanish translation services. After
noting the presence of a quorum, he turned the meeting over to NEJAC Chair Richard Moore and
NEJAC Vice-Chairs Jill Witkowski Heaps and Javier Francisco Torres.
Richard Moore, the NEJAC Chair, reminded public commenters that NEJAC is a federal advisory
community to EPA and provides recommendations to the EPA Administrator. Mr. Moore asked
public commenters to share their names and organizations, to speak specifically to their issues, and
to remember the seven-minute comment window. He reminded public commenters that the
Council includes people from academia, community-based organizations and businesses, nongovernment organizations, green groups, indigenous organizations, and state and federal agencies.
1.2 Public Comment Period
NEJAC held a public comment period on April 25, 2017, so that members of the public could discuss
environmental justice concerns in their communities. A total of 19 people submitted verbal public
comments to NEJAC. An additional 14 people had signed up to speak but were not in attendance.
Each speaker was allotted seven minutes.
1.2.1

Kayla DeVault – Diné Policy Institute (Window Rock, Navajo Nation)

Kayla DeVault described her background working and living on the Navajo Nation and as a
graduate student at Arizona State University. She discussed her experience working in several
different cultural worlds. Ms. DeVault discussed the issues facing the Navajo Nation, including
access to transportation, infrastructure and renewable energy. Navajo Nation also faces challenges
related to working in multiple states and with several federal agencies. In Arizona, for example,
there is a need for regulations to protect community priorities. Environmental impacts are cultural
impacts. Ms. DeVault said that regulations are needed to protect natural medicines and cultural
rights and to grant rights for glaciers, mountains and waterways. She said that we offer protections
for companies but not for environmental features. Ms. DeVault also said that the limited availability
of data is also an issue. All data collected must be protected.
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Sylvia Orduño said that NEJAC is paying close attention to these issues. Chair Moore commented
on the importance of tribal self-determination and thanked Ms. DeVault for her testimony.
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1.2.2

Ticiea Fletcher – Minneapolis Parents for Lead Safe Kids (Minneapolis, Minnesota)

Ticiea Fletcher spoke about her personal experience with child lead poisoning in Minneapolis,
both as a parent and as the Executive Director of Minneapolis Parents for Lead Safe Kids. In 2010,
Ms; Fletcher’s children were poisoned by lead in their apartment. Ms. Fletcher has since founded
the Minneapolis Parents for Lead Safe Kids organization, which helps parents test their homes and
educates them on the dangers of lead and how to keep kids safe. Ms. Fletcher asked NEJAC to advise
EPA to look at revising the lead disclosure required in rental agreements. She shared her own
struggles taking care of her children with disabilities caused by lead and how many tenants do not
understand the risks of lead exposure. Ms. Fletcher said that low-income families need safe places
to live.
Cheryl Johnson asked Ms. Fletcher about her children’s blood lead levels. Ms. Fletcher said that her
children had lead levels of 23 and 28. Unacceptable lead levels start at 5 for children. Ms. Fletcher
said that she did not receive any support from the local health department or city after finding out
her children had been poisoned. She was told to tell her landlord, and that was all she heard. Cheryl
Johnson said that, in Chicago, it was an intention to sue that helped the community get assistance
with lead poisoning. In Chicago, a report card identifies lead hazards in communities and informs
people about dietary steps they can take to lessen their exposure.
Vice-Chair Heaps thanked Ms. Fletcher for her comments, saying that the topic is timely and a
focus area for NEJAC. Nicky Sheats thanked Ms. Fletcher for sharing and asked about who was
responsible for the disclosure requirements that Ms. Fletcher asked to be reviewed. Ms. Fletcher
said that while there are state requirements, she was told to respond at the federal level.
Erica Holloman said that the lead disclosure form does need to be reviewed. She mentioned the
problem of absentee landlords, who do not want to face these issues. Erica Hollman asked if Ms.
Fletcher had any specific changes she wanted made to the disclosure form. Ms. Fletcher said that, in
the disclosure, there are too many options for the landlord. The options either acknowledge the
presence of lead paint or say that the lessor has no knowledge of lead-based paint. Ms. Fletcher
asked how these landlords, many of whom have owned properties for over 20 years, do not know
about the presence of lead-based paint. Ms. Fletcher said that landlords either need to provide
complete records or be in the process of lead abatement. Ms. Fletcher recommended the idea of
landowners receiving tax credits for lead abatement. Ms. Fletcher shared her recommendations in
writing.
1.2.3

Nicole Ektnitphong – Tamales y Bicicletas (Minneapolis, Minnesota)

Nicole Ektnitphong spoke about her experience as a student and resident in the Powderhorn
neighborhood in Minneapolis. She discussed her work in the East Phillips community and shared
how she sees a future where people not only have what they need to survive and be safe, but have
what they need to thrive. Ms. Ektnitphong discussed the importance and the responsibility that
comes with listening to neighbors and community members. She shared how the East Philips
neighborhood is the most industrialized community in the Twin Cities and is not what
environmental justice looks like. Ms. Ektnitphong discussed her organization and its work against
pollution while also having a vision for equitable green space in the community. Ms. Ektnitphong
urged NEJAC to consider how to develop green zones equitably and to address issues at the local
level.
6|Page

Paul Shoemaker told Ms. Ektnitphong that he would follow up with her. He had a similar
experience in Boston – that led to a successful community effort – and offered to put her in touch
with his contacts.
1.2.4

Devika Ghai – Pesticide Action Network (Oakland, California)

Devika Ghai spoke about her work on farmworker justice issues in California and as an organizer
for the Pesticide Action Network. Ms. Ghai discussed how while farmworkers feed the world, data
tells us that agriculture is one of three most-dangerous and least-protected occupations. For more
than a decade, she has advocated for workers and for updated guidelines for pesticides and
farmworkers. Ms. Ghai highlighted a rule EPA that implemented in 2015 that provided critical
improvements for farmworkers, including higher wages and more and better safety training. She
shared how these changes have resulted in amazing stories of on-the-ground improvements. Ms.
Ghai warned NEJAC that industry now wants to put profits ahead of people. She urged NEJAC to
advise EPA not to cave to agricultural industry pressure and to implement new standards that will
protect certified and uncertified pesticide applicators. Ms. Ghai also mentioned that chlorpyrifos
was banned for residential use and then banned for agricultural use. She expressed frustration with
EPA’s decision not to ban chlorpyrifos, stating that the science on the issue supports a full and total
ban of chlorpyrifos.
Rita Harris asked Ms. Ghai if she would submit her comments in written form. Ms. Ghai said that
she would. Hermila Trevino-Sauceda advised Ms. Ghai if they could talk after the public comment
period. Fatemeh Shafiei said that, historically, when EPA has banned a pesticide, remaining stocks
of that pesticide are allowed to be used. She said that it is unfortunate that EPA is going back on
some of these regulations where progress had been made. She urged NEJAC to continue to pursue
the issue.
1.2.5

Shalini Gupta – Executive Director, Center for Earth, Energy and Democracy
(Minneapolis, Minnesota)

Shalini Gupta shared her experience as a community member and immigrant who has worked on
environmental justice for her entire life. She also shared the experiences of her family in New Delhi
and the contamination they face. Ms. Gupta sees the same patterns and issues in India as in the
United States, since they use the same development model. She said she feels we have an obligation
to have sound environmental justice policy. She urged NEJAC to push forward rather than retract or
move backward on environmental justice issues. She urged a continued push for funding and for
science that honors community knowledge. She also urged NEJAC to recommend targeting
communities and programs for funding that will create the greatest value. Ms. Gupta also
recommended greater support for cities and states seeking to create climate mitigation policies. She
shared how current policies in Minneapolis are displacing low-income people and communities of
color. She said that cities like Minneapolis needs tools to train city officials and battle gentrification
with equity.
Sacoby Wilson urged Ms. Gupta to consider contacting other federal agencies such as the U.S.
Department of Transportation (DOT) or the U.S Department of Housing and Urban Development
(HUD) about these issues. Dr. Wilson also stated that the Federal Environmental Justice InterAgency Working Group would be interested in how to include equity in a sustainable policy. Wilson
asked about programs or policies or approaches implemented in Minneapolis. Ms. Gupta talked
about a recent resolution passed in Minneapolis where the city recognized environmental justice
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and historical environmental racism. Ms. Gupta added that while there are a lot of resources coming
down the line for green zones, the funding’s integration at the community level remains unclear.
Ms. Gupta proposed the sharing of green-zone planning across environmental justice communities.
1.2.6

Nicky Leingang on behalf of Congressman Keith Ellison (Minneapolis, Minnesota)

Nicky Leingang relayed Congressman Keith Ellison’s regrets he could not attend and then read a
letter from him. Congressman Ellison thanked NEJAC members for hosting the meeting in his
district. He shared how environmental justice has been a driving force in his life for decades.
Congressman Ellison stated that the law should be applied justly and equitably. He stated that EPA’s
current record on civil rights work is unacceptable. He outlined how, in all cases where a Title VI
complaint was filed, the complaint was dismissed. Congressman Ellison stated that EPA must do its
job to address environmental justice. Congressman Ellison listed actions that NEJAC should advise
EPA on, including reducing toxic exposures for children, consulting tribes during permitting
reviews, promoting composting and recycling over incineration, and addressing climate change.
Fatemeh Shafiei asked Mr; Leingang to submit Congressman Keith Ellison’s letter as a part of the
public comments. Sacoby Wilson asked if Congressman Ellison had any additional thoughts on
regulation and cumulative impacts. He also asked if Congressman Ellison had any additional
thoughts about enforcement of Title VI. Mr. Leingang stated that nine out of the 10 Title VI
complaints brought before EPA were dismissed. He added that no actions were taken to bring
offenders in line. Mr. Leingang urged EPA to create a place where the public can submit complaints,
where the complaints will be handled quickly and effectively. He said there needs to be a way to
address specific bureaucratic issues. He added that cumulative effects need to be considered during
permitting, considering what is already impacting an area before allowing a new business
operation. He urged NEJAC to advise EPA to propose a rule or process to require the consideration
of cumulative effects in the permitting process.
Mike Ellerbrock asked how 18 elementary schools could be located within two miles of the
garbage incinerator. Mr. Leingang said that Hennepin County proposed, built and owns the
incinerator, and the schools are Minneapolis schools. Melissa McGee-Collier asked if the permit for
the garbage incinerator requires continuous air monitoring. Mr. Leingang said the permit does
require continuous air monitoring and that Congressman Ellison’s team toured the facility and
viewed the monitoring equipment. He expressed concerns about the cumulative effects of multiple
facilities. Nicky Sheats added that a permit can sometimes require a cumulative analysis. However,
the requirement is often not specific to cumulative analysis.
1.2.7

Alan Muller – Green Delaware/Airheads (Delaware)

Alan Muller is a resident of Portland, Delaware. He was in Minneapolis to attend a national meeting
of garbage incinerators. Mr. Muller shared how he examined the orders that guide EPA’s
implementation of environmental justice, including Executive Order 12898, which compelled each
federal agency to create an environmental justice plan. Mr. Muller pointed out that federal agencies
have not integrated environmental justice requirements. Mr. Muller urged NEJAC to advise EPA to
implement the executive order and establish robust environmental justice policies. He also urged
NEJAC to recommend a process by which communities can decide if programs and policies are
compliant with environmental justice. Mr. Muller stated that the delegation of regulatory power to
the states or municipalities must be contingent on meaningful environmental justice engagement.
Mr. Muller shared the example of Redwing, Minnesota. Within Redwing’s city limits, there are two
nuclear reactors and other highly polluting facilities like garbage incinerators near schools. About
8|Page

1,600 people live in the city. Mr. Muller stated that the Pollution Control Agency has not fulfilled its
permitting requirements and that, from a community perspective, EPA and the Pollution Control
Agency are not performing assets; He stated that EPA’s inability to force states into action is
impacting communities and their ability to address environmental justice issues.
Cynthia Rezentes asked if Mr. Muller had looked at the contract between the municipality and the
garbage burner. She said that the garbage burner in her community is allotted a certain amount of
trash every year, as determined by a contract. She stated that, to understand the issue, it is
important to find out who is responsible for each part of the incineration process and who is being
paid for different activities. Mr. Muller said that Hennepin County, not the City of Minneapolis, has
the relationship with the incinerator, making it difficult for the city to assert itself in the
relationship. He shared how the people of Minnesota have a deep connection with garbage
incineration and that more education is needed.
Chair Moore shared some of the ways that EPA has supported environmental justice efforts,
including providing Technical Assistance Services for Communities (TASC) grants and Technical
Assistance Grant (TAG) grants to communities for technical advisors and other support. He added
that environmental justice small grants were made possible through the testimony of community
members from impacted communities. He added that improvements have been made and lessons
learned, like holding meetings during the evening rather than at 10 A.M. He urged everyone to
study NEJAC’s actions as well as the history of the environmental justice movement. He added that
while environmental justice has a long road ahead, it has also come a long way. Sacoby Wilson
asked if the incinerators provide energy to the areas where they are located, wanting to know who
is paying for the energy being produced. Mr. Muller said that the energy produced by the
incinerators is fed into the general power grid and that many vulnerable populations and facilities,
including schools and nursing homes, are located near the incinerators. Dr. Wilson asked about city
or state discussions to determine combined impacts on the impacted community and if the facility
permit is still active. Mr. Muller said that the facility permit has lapsed. There have been hundreds
of hours of discussion but no action.
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1.2.8

Nickii Lyons – Migizi Communications (Minneapolis, Minnesota)

Nickii Lyons shared her experience working as an intern for Migizi Communications. She discussed
the impact of pollution on the Great Lakes. Ms. Lyons talked about how, without disposal or
filtration, pollutants can spread through the water and living things. She added that, in addition to
harming animals, pollution harms plants, trees, soil and other natural resources. She talked about
the difference between point-source and non-point-source pollution. She cautioned that even cleanlooking water can be polluted. She urged NEJAC to protect water resources, for the sake of the Land
of 1,000 Lakes.
Nicky Sheats asked Ms. Lyons if there was a particular type of water pollution that she wanted to
highlight. Ms. Lyons said that when she was little, she would go swimming in the lakes all the time.
Now, there are signs telling people not to swim in the lakes, but without telling them why.
1.2.9

Dr. Cecilia Martinez – Center for Earth, Energy and Democracy (Minneapolis,
Minnesota)

Dr. Cecilia Martinez thanked NEJAC for working tirelessly for environmental justice. She stated
that communities understand that environmental justice work is hard and that the battle for the
protections that communities have has been a long, hard-fought battle. Dr. Martinez discussed how
future generations will look to this moment to judge if we gave them gifts or burdens. Dr. Martinez
talked about how the proposed federal budget is proposing cuts to important programs that will
impact communities; She discussed how reducing EPA’s ability to set standards protective of public
health will impact communities. She also stated that failing to protect vulnerable communities
sends the message to communities at risk that they do not matter. Dr. Martinez urged NEJAC to do
everything possible to address environmental justice issues facing vulnerable communities.
Sacoby Wilson asked about the potential content and recipient of a letter from NEJAC. Dr.
Martinez recommended the letter be to Administrator Pruitt. It would highlight the programs that
would be cut and ask that they not be cut, and ask for more help for environmental justice issues.
Sylvia Orduño asked how community organizations can work against tremendous odds. She
followed up by asking Dr. Martinez if the community has come up with ways that NEJAC could push
such issues. Dr. Martinez said that communities know that EPA has staff who are committed to
environmental justice. She added that communities need to express their support for
environmental justice staff at EPA. She added that those people need to talk to EPA’s regional
administrators and work across the EPA Regions to make sure environmental justice is a priority.
Nicky Sheats asked Dr. Martinez about her organization and for more information on the Green
Zones Initiative. Dr. Martinez said that she is the Director of Research at the Center for Earth,
Energy and Democracy. She talked about the insertion of green zones in the City of Minneapolis’
Climate Action Plan during the Environmental Work Group. She discussed how green zones were
developed to reduce pollution in overburdened communities while also seeking to promote green
investment in these areas.
1.2.10 Anthony Torres – SustainUS (Washington, D.C.)
Anthony Torres spoke about his experiences during the 2016 presidential election, and how as a
climate activist he would pivot toward protection. He added that fighting for environmental justice
is integral to any fight for justice. Mr. Torres spoke of resisting the backlash against progress and
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standing beside the Black Lives Matter movement to fight for healthy communities. He added that
people protesting on the streets support NEJAC’s efforts, citing EPA staff willing to risk their jobs
for environmental justice. Mr. Torres added that when institutions are not a function of citizen
movements, they do not work for the people. He said that he is seeking to create a springboard
effect to build a strong movement. Mr. Torres urged NEJAC not erase the trans and LGBTQ
community in their discussion of environmental justice and marginalized populations. He suggested
the formation of a working group focused on representing queer and trans communities. Mr. Torres
added that young people are willing to stand alongside NEJAC.
1.2.11 Shania Thompson – Migizi Communications (Minneapolis, Minnesota)
Shania Thompson introduced herself and described living in south Minneapolis, in a public
housing project called Little Earth. Little Earth is a housing project for Native Americans built on an
area where pesticides were made and stored from 1938 to 1968. Ms. Thompson said she did not
know about this history until she read an article. She wonders if EPA tested and replaced the soil.
Ms. Thompson wondered who EPA asked about the cleanup and if they went door to door. She
added that the community already worries about the effect of traffic. Ms. Thompson spoke of how
her yard has turned orange, and that the vegetables grown in the yard have also turned orange. Ms.
Thompson added that these issues are happening across the country.
Melissa McGee-Collier asked if the soil cleanup was done under Resource Conservation and
Recovery Act (RCRA)or the Superfund program. Ms. Thompson replied that she does not know.
Sacoby Wilson asked if sampling tested for a range of contaminants. He also asked Ms. Thompson
if she has talked to the city or public health agency. He urged the use of real-time sensing
equipment to determine the impacts of traffic, and asked if the permitting agency or city could do
real-time testing. Dr. Cecilia Martinez responded on behalf of Ms. Thompson, adding that the
situation at Little Earth is unique, that very few public housing facilities have such a concentrated
tribal population. Little Earth was a Superfund site and a cleanup was conducted. Dr. Martinez
noted that, despite the cleanup, the native community is completely unaware that arsenic was
present. She questioned the community engagement efforts conducted at the site. She added that
there have been air monitoring studies, including mobile air monitoring efforts.
Sacoby Wilson discussed how real-time sensors are inexpensive and citizens have a need to know
about air quality near their homes. He recommended the Airbeam air sensor. He also recommended
talking to the city and state about stepping up site-specific monitoring. Kelly Wright noted that
there are many Superfund sites in Indian country. Often, when arsenic is present, it is not the only
constituent – cadmium and other toxic metals may be present as well. He added that, during
Superfund cleanups, community involvement is a must. He added that people need to stand up and
fight for Indian country, as it is already overburdened by Superfund sites. He concluded by
reminding everyone that tribal nations are sovereign nations.
Sylvia Orduño asked if the community identified their needs and if any health testing had been
done to determine exposure or health risks. Dr. Martinez said that no testing has been done. She
added that community members are impacted by working in an urban area and then returning
home to a Superfund site. Ms. Thompson added that in Flint, Michigan, many undocumented
families were told nothing or told to drink the water, highlighting the fact that vulnerable
communities are often not given proper information. Cheryl Johnson asked if the housing in
question is public housing. She asked if Ms. Thompson had examined the lease, adding that she is
entitled to a healthy and safe home. She advised filing a complaint with HUD. Melissa McGeeCollier added that if the area was a Superfund site, the community needs to get all the records and
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learn about what happened during the cleanup. She said that they need to know if the site was
cleaned up to residential standards.
Rita Harris asked if anyone has done health surveys in the community. Dr. Martinez said that
health surveys had been conducted. Rita Harris said that the community needs to own the health
information collected and compare that information with institutional information. Sacoby Wilson
asked if the local school of public health is providing help, adding that they could track arsenic
exposure in the community through a bio-marker study. He added that having the data would
enable the community to seek further cleanup. Cheryl Johnson added that HUD will also have
housing cleanup information, including the cleanup plan and the contamination identified. Kelly
Wright added that the community should push the Indian Health Service to do a health assessment.
Mike Ellerbrock added that the Little Earth community is part of the South Minneapolis
Residential Soil Contamination Superfund site.
1.2.12 Michelle Thelen – Guardians of Future Generations (Minneapolis, Minnesota)
Michelle Thelen said that her organization seeks to protect the right of future generations to a
healthy planet. She added that it is the responsibility of government to protect shared resources
and spaces. Ms. Thelen added that the precautionary principle should be used in the permitting
process. Ms. Thelen said that in the face of potential for harm and scientific uncertainty, action
needs to be taken to reduce perceived harm. She added that communities should have a right to
take away their consent for permitted operations. Ms. Thelen urged the empowerment of earlywarning communities to take action or request research. She added that communities should be
able to set cleanup goals and government action should be measured against those goals. Ms.
Thelen urged a change in EPA’s thinking from an either-or approach to an approach that protects
the environment. She added that communities need EPA to be a moral force protecting clean air to
breath and clean water to drink. Ms. Thelen said that a river in New Zealand has been protected as a
living entity and that the United States should do the same. She urged NEJAC to consider the
precautionary principle and how NEJAC recommendations will inform future quality of life.
Cheryl Johnson said that she learned about the precautionary principle 15 years ago in Chicago. If
something looks and smells like a rat, something needs to be done about it. She added that until
they showed the cumulative impact on kids in the community, no one would look at the problems.
Erica Holloman thanked Ms. Thelen for bringing up the precautionary principle, and urged NEJAC
members to think about how the principle could support NEJAC’s work.
1.2.13 Gail Pearson – Pearson, Randall & Schumacher (Minneapolis, Minnesota)
Gail Pearson is an attorney from Minneapolis. She said that she represents a group of 20 women
attorneys who have had it with the solution to pollution being delusion. She added that the group
has a wide range of experience with advocacy negotiations and can fight in a courtroom setting. Ms.
Pearson stated that there is a need to start from scratch and rethink legal approaches to
environmental issues. She urged NEJAC to tap into her group as a resource, that they are creative
and can navigate through laws that protect polluters. Ms. Pearson added that she is looking into
jurisdiction in tribal lands. She said that her group has been successful with enforcement through
municipal laws; if you cannot leave a rusting truck, you cannot leave benzene behind, either. She
detailed how they fined polluters per day, per parcel, resulting in thousands of dollars a day in fines
from leaving the contamination in place. She added that the group is seeking to transfer the cost of
suffering from victims to the polluters. Ms. Pearson added that the money from the fines goes to the
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community. Ms. Pearson concluded by saying that her group is a group of creative women looking
to form partnerships and find solutions.
Cheryl Johnson stated that she does not believe that polluters go to heaven. She added that two
people attending the public comment need Ms; Pearson’s services. Ms. Pearson clarified that she
works for the law firm Pearson, Randall & Schumacher. She added that the group of women she
represents are from all over the country and are a loose consortium of mothers and lawyers
interested in public justice. Vice-Chair Heaps said that Ms. Pearson should connect with the
Vermont Law Center to help provide mentorship opportunities or local counsel. Hermila TrevinoSauceda cited environmental contamination in Fresno, California, describing water contamination
issues facing the area. She also mentioned that there have been several deaths from heat strokes.
Melissa McGee-Collier said that she liked the information Ms. Pearson presented. She suggested
that Ms; Pearson’s group incorporate training in their work to teach community members to
advocate for themselves. Cynthia Rezentes asked if Ms. Pearson has successfully litigated in
environmental courts and if the courts are beneficial. Ms. Pearson replied that she has not litigated
in environmental courts; industry lobbies for tribunals to resolve disputes since that process seems
to favor industry. Nicky Sheats commented that environmental law is different from litigating
other laws. He cautioned that a lawsuit can stop community organizing. He recommending being a
part of the strategy rather than the strategy itself. He added that there is a need to connect
communities to attorneys in environmental justice. Ms. Pearson replied that they take the approach
that the industry is violating a municipal ordinance. She added that when the issue is on tribal
lands, tribal courts have jurisdiction, and money from a settlement goes back to the tribe. Mike
Ellerbrock asked if getting media involved has been successful. Ms. Pearson replied that media
pressure works sometimes. She recommended talking with the defendants and not playing the
dispute out in the media.
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1.2.14 Mike Ewall – Energy Justice Network (Bucks County, Pennsylvania)
Mike Ewall explained that he was monitoring the trash incinerator conference nearby when he
heard about the NEJAC meeting. He described himself as an activist first and a lawyer third. Mr.
Ewall explained how the Clean Air Act is interpreted in different ways to allow local governments to
deny a permit or not. He added that Minnesota decided that local governments cannot deny a
permit. Mr. Ewall ask NEJAC to push EPA to clarify the plain language of the statute. Mr. Ewall said
that incinerators test regularly for only a few pollutants and infrequently check for other emissions.
He added that there is equipment available that constantly detects the levels of 40 different
pollutants. Mr. Ewall said that there are requirements and that people need to be required to follow
them. He discussed how incineration is justified by the waste hierarchy. He discussed how drinking
water and lead in drinking water is an issue, and how fluoride can make the lead problem worse. He
urged NEJAC to advise EPA to make fluoride part of the lead in drinking water discussions. He
requested a conflict-of-interest policy for activists. Mr. Ewall advocated for a more nuanced official
definition of environmental justice, adding that people do not need equally. He also requested an
even more detailed and powerful version of EJSCREEN.
Vice-Chair Heaps thanked Mr. Ewall for providing specifics on the interpretation of the Clean Air
Act. She asked for more specifics about the monitoring efforts he referenced. Mr. Ewall responded
that the monitoring considers three to four pollutants at best. Erica Holloman said that she would
get in touch with Mr. Ewall. Deidre Sanders explained how the Clean Air Act delegates authority to
states and sub-jurisdictions, not local authorities, to monitor air quality permitting. She added that
the scale and size of the operation in question mattered for permitting. She added that EJSCREEN
and other screening tools are sometimes used incorrectly. Ms. Sanders added that California has a
mapping tool that prioritizes the most-impacted communities. She added that a disadvantaged
community is not always the same as an environmental justice community. She clarified that if
being socially economically disadvantaged is the set, then the environmental impact is the data. She
stressed the importance of using the right tool to accurately identify each community. She
cautioned leaving out or not prioritizing people who are socially and economically disadvantaged
because they do not have environmental priority.
Mr. Ewall responded that, according to his reading of California law, local municipalities set their
own air quality laws. He said that other mapping services can look at a radius of .1 miles or 200
miles, consider entire industries at a time, and look at systemic impacts. Sacoby Wilson added that
when mapping vulnerability, having the right indicators is important. He advocated for the use of
stronger terms to describe environmental justice issues, environmental genocide and
environmental slavery.
1.2.15 Lisa Garciá – Lakota/Chippewa (Minneapolis, Minnesota)
Lisa Garciá thanked NEJAC for coming to Minneapolis, First Nations peoples’ territory; She
described how she raised three children here in the First Nations heritage. Ms. Garciá outlined her
belief in a right to live with a complete and intact ecosystem, even in an urban environment. Ms.
Garciá explained how traditional medicines are important for health and wellbeing, that they shield
the user from bad health. She said how not naming them or having them as part of the full
ecosystem is ecological genocide. Ms. Garciá explained how systems that monetize resources clash
with traditional ecological knowledge. She cited the oil pipeline at the Standing Rock Reservation in
North and South Dakota as ruining the ecosystem for generations. Ms. Garciá condemned a system
that holds white patriarchal knowledge over community knowledge. She shared her experience
being diagnosed with breast cancer and added that cancer does not run in her family. Ms. Garcia
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said that her people used to live to between 90 and 100 years of age, but that her parents died in
their 70s. Ms. Garcia appealed to NEJAC members to consider the theory and application of their
recommendations, and how they many perpetuate colonial norms.
Kelly Wright described how EPA recognized Tribal Ecological Knowledge (TEK) in November,
2016. He added that TEK will be used in a lot of environmental justice efforts from now on. Nicky
Sheats wished Ms. Garciá good luck in her fight against cancer.
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1.2.16 Yudith Nieto – Tejas (Huston, Texas)
Yudith Nieto introduced the community she comes from in the east end of Huston, Texas, which is
located near industry refineries. She described the chemical exposure and regularly toxic air. She
added that her community is always at risk from chemical exposure as well as explosions of
shipping containers. She added that the City of Huston claims that only one chemical released is
harmful, and that the other is not disclosed. Ms. Nieto explained that no one has been told to
evacuate. She added that on March 16, there was a huge fire, and while no injuries were reported,
her community was living under the fallout. Ms. Nieto added that there were no instructions to
shelter in place, and they were told that there were no harmful chemicals in the air. She explained
that first responders and elected officials did not say anything. Ms. Nieto talked about the many
different enforcement agencies coming in and out of the community, including border control
police and refinery security. She described intimidation tactics used against the community. Ms.
Nieto concluded by thanking NEJAC members for their hard work and for advocating for public
comments.
Deidre Sanders commented that it was good to see Ms. Nieto again. Deidre Sanders shared how
an annual environmental justice tour held by an association of African American energy
professionals started with a tour that Ms. Nieto gave to Ms. Sanders and the association president in
Houston. She added that now the tour has grown to 42 people, African American experts on energy
who want to make a difference in the communities they work in.
Paul Shoemaker asked why the community members were not able to drink their tap water. Ms.
Nieto said that her community, the Manchester community, gets its drinking water from Lake
Huston. Use of old service pipes as well as chemical runoff and outdated water treatment plants
were among the challenges. Cynthia Rezentes said that in her community undocumented people in
the city face the issue that a water bill needs the address of the house and the name of someone
living in the house. As a result, if undocumented people do not have identification, they cannot have
water in their homes. She asked if Ms. Nieto had heard of anything like this happening in her
community in Texas. Ms. Nieto said that undocumented people in her community face issues with
water access. They use other people’s identification to get around it. She added that the authorities
are allowing use of a matrícula card for identification (identification from the Mexican Consulate).
1.2.17 Quenton Pair, Esq. – Private Citizen (Minneapolis, Minnesota)
Quenton Pair reminded NEJAC that he attended the public comment period in 2016, and asked
NEJAC to consider enforcement of Title VI of the 1964 Civil Rights Act. He added that he believes in
the influence of NEJAC across federal agencies. Mr. Pair lamented that federal funding is given to
states and that there is no accountability or procedures to account for spending. He added that most
mid-level managers at the state and federal level do not understand that Title VI is a federal statute
that should be enforced. Mr. Pair recommended framing the discussion of accountability as part of a
monetary framework since federal spending is a topic that people are concerned about. He asked
how communities can know federal money is being spent responsibly if there is not a requirement
to enforce Title VI. He added that enforcement can happen if there is political will. Mr. Pair
concluded by asking if the letter to the EPA Administrator had been finished or sent. Nicky Sheats
said that NEJAC has a draft of the letter draft and would be discussing it further on Thursday.
Sacoby Wilson noted that Mr; Pair’s comment on funding accountability is key and something that
NEJAC has talked about it. He added that the letter NEJAC is drafting addresses funding
accountability. Dr. Wilson added that NEJAC plans to work with the Federal Environmental Justice
Inter-Agency Working Group on funding accountability as well. Mr. Pair suggested that NEJAC
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recruit a cross-section of people with sustainable representation. He added that announcements
from NEJAC cannot be ignored and that a letter will add to the documentation supporting
environmental justice. He concluded by saying that, as a taxpayer, he should be shown how local,
state and federal agencies spend taxpayer money.
1.2.18 Colleen O’Dell – Private Citizen (Minneapolis, Minneapolis)
Collen O’Dell thanked NEJAC for meeting in Minneapolis. She is a city resident. She had not planned
to speak but she was moved by testimony of other people. She lives in a residential area
surrounded by old and new industries. An oil train runs through community. She described
discovering that her home was part of a Superfund site where trichloroethylene (TCE) had
infiltrated the water table under 200 homes in the community. She explained that a General Mills
test kitchen had dumped the TCE. At first, General Mills paid for air stripping but stopped paying for
it in 2010. Since then, more has been learned about the risks of vapor intrusion. She received a state
agency letter in 2015 notifying her of testing for soil vapors in the 200 homes. When the results
came back, her house was over the limit. Ms; O’Dell discussed how class-action status was granted
and then revoked. She said that 65 percent of the community’s housing is renter occupied. Renters
include students from the university, some of whom live in basements. She detailed other affected
community areas, including a park where free meals are given to the homeless and a refugee school.
The Minnesota Pollution Control Agency (MPCA) tested businesses north of the Superfund site and
determined that businesses besides General Mills could have contributed to the groundwater
contamination. She explained that General Mills has now walked away from the vapor mitigation
remedy, saying they are not responsible for continued cleanup; Ms; O’Dell said that the community
is left wondering who is going to clean up the contamination and mitigate the vapor. She added that
vapor mitigation is not a long-term solution.
Sacoby Wilson asked if the school of public health has been engaged. Ms. O’Dell said that they
helped with testing. Dr. Wilson asked if the media been involved as a partner. Ms; O’Dell said that
the media needs to step up and shame people into action. Dr. Wilson agreed that the community
could use the media to shame parties into action and suggested getting journalism students
involved. He added that pressure needs to be put on MPCA, the Health Department and the
permitting agency. Paul Shoemaker commended Ms; O’Dell for signing up and sharing her
thoughts. He talked about possible places where Ms. O'Dell could push for action. He suggested that
the office in Minnesota Department of Health that deals with environmental issues could be a good
resource.
Vice-Chair Heaps said to keep fighting and pressure the state agency. She said that it is not your
problem. It is their problem. Get them to finish the cleanup. Sylvia Orduño added that it is so
important for community members to come out and speak up. Ms. Orduño asked if anyone had
tested the communities’ drinking water or if they had reached out to the EPA Region 5 office. She
suggested that Region 5 could send an environmental justice coordinator to the community. Ms.
O’Dell said that the community was told that the drinking water is not a problem, and she was only
aware of testing for TCE. Ms. Orduño advised that the community emphasize that there are
unaddressed environmental impacts. Sacoby Wilson advised the community to push for a bio
marker study, and to check for TCE in hair samples, blood samples and urine. He suggested
contacting MPCA and the Minnesota Health Department. He added that General Mills should pay for
the testing and that, in general, the polluter needs to pay.
1.2.19 Michael Chaney, Project Sweetie Pie (Minneapolis, Minneapolis)
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North Minneapolis is going green, give us a call and learn what we mean
Where once lay urban blight, now sits luscious urban sights
Gardens without borders, classrooms without walls
Architects of our own destiny, access to food, justice for all
Michael Chaney recited the poem above and introduced himself as a local activist. He advocates for
educational reform to change prevailing paradigms; He discussed his organization’s work teaching
horticulture, culinary arts and food science as a pathway to a different future. Ms. Chaney discussed
how his organization has grown from five gardens and 50 partners to 20 gardens and over 100
partners. He advocated for the development of a model at the national level to change the paradigm
from a consumer mentality to a producer mentality. He advocated for legislation to create
sustainable urban land projects so that people 100 years from now can grow their own food. He
urged NEJAC to work with other agencies and concluded by saying that children are the future.
Mike Ellerbrock said that Mr; Chaney’s poem was awesome. Sylvia Orduño asked about how Mr.
Chaney would use the green zone model to address his concerns. Mr. Chaney said that he would like
to see more integration of urban farming into the green zones, to encourage grassroots learning
about sustainability and food sovereignty.
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1.3 Closing Remarks and Adjournment
Matthew Tejada officially closed the public comment period and adjourned the meeting for the
day.
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2

Welcome, Day One Recap and Opening Remarks

On Wednesday, April 25, 2017, Matthew Tejada summarized the public comment period and
called roll call. Mr. Tejada noted the presence of a quorum and turned the meeting over to NEJAC
Chair Richard Moore and NEJAC Vice-Chairs Jill Witkowski Heaps and Javier Francisco Torres.
Chair Moore added comments about meeting with the youth working group, reporting the sense of
urgency and the importance of these issues to the communities. Mr. Moore welcomed Minneapolis
Mayor Betsy Hodges.
2.1 Welcome and Opening Remarks
Mayor Betsy Hodges welcomed NEJAC to Minneapolis. Mayor Hodges said that it is crucial for
cities to think about themselves and their communities, to consider who they are as a community.
She added that the environment, environmental justice and addressing equity gaps are focal points
of her policies. She said that it is not for just the most affected to lead the change. Others in the
community need to step up.
Mayor Hodges reflected on her meeting with Pope Francis, when the Pope invited 59 mayors from
around the world to a summit on climate change and human trafficking. She noted that Pope
Francis understands that climate change weather events hit vulnerable populations the hardest,
contribute to migration, and makes these communities vulnerable to human trafficking. She
reflected on how the decisions made in Minneapolis – addressing recycling, air pollution and other
topics – affect other communities all around the world.
Mayor Hodges noted that decisions are made every day about who is valuable and who will bear
the brunt of environmental burdens. She talked about the City of Minneapolis’ efforts to be
sustainable and equitable. Mayor Hodges discussed the city’s Green Zone Initiative, putting positive
green investments in places where they are most needed. Moving forward, she noted, Minneapolis
is a partner with NEJAC.
Chair Moore asked Mayor Hodges about her comments on sanctuary cities during an earlier
television interview and if she would link sanctuary city issues with environmental justice issues.
Mayor Hodges reiterated her commitment to protecting vulnerable populations. She added that
environmental justice and sanctuary cities are the same headwaters, different streams.
2.2 Dialogue with U. S. Environmental Protection Agency Leadership
2.2.1

Lawrence Starfield – Acting Assistant Administrator, EPA Office of Enforcement and
Compliance Assurance

Lawrence Starfield thanked NEJAC members for their service. Mr. Starfield spoke about his
background working at EPA Headquarters, and then on the ground in Dallas in EPA Region 6. He
told a story about visiting a mobile home park where people were concerned about water quality,
and meeting a woman with a baby covered in a full-body rash. He said that speaking to a mother
holding a child affected by contamination changes your perspective and wished everyone could
take an environmental justice tour. Mr. Starfield added that he does not have answers about the
future of environmental justice at EPA. He said that the NEJAC meeting was a powerful statement
that environmental justice continues to be important to EPA. Mr. Starfield noted Administrator
Pruitt’s visit to East Chicago, where he listened to community concerns. He said that Administrator
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Pruitt wants to protect vulnerable communities and help them to thrive, and partner more closely
with states. Mr. Starfield said that the secret to success is partnering with local organizations and
communities as well as state and tribal partners. He urged everyone present to learn what has
worked for our partners and to share that learning. Mr. Starfield added that he would like to hear
from people impacted by these issues about how to address those issues as a group. He added he
was listening for recommendations from NEJAC. Mr. Starfield added that nothing is more important
than tackling the problems in the most-affected communities. He thanked NEJAC members for their
participation and dedication.
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2.2.2

Alan Walts – Director, Office of Enforcement and Compliance Assurance, EPA Region 5

Alan Walts shared his profound thanks with NEJAC. Mr. Walts talked about his background as a
staff attorney, managing environmental justice team staff at EPA Region 5’s environmental justice
program. He added that he has learned from NEJAC’s advice. Mr. Walts said that much work
remains to be done in EPA Region 5 for all people in all communities. He added that environmental
justice work requires partners to achieve change. He suggested highlighting and examining subsets
of partnerships of co-regulators, states, cities and tribes. Mr. Walts said that he has learned about
the power of working with local governments from Minneapolis’ community engagement initiatives
as part of efforts to tackle lead and air pollution. Mr. Walts talked about how EPA Region 5 is
addressing environmental justice issues through collaboration as well as brownfields grants to
promote growth and equity. Mr. Walts said that meaningful public participation from communities
and fair treatment are not the only ways to talk about justice. Mr. Walts called for a redoubling of
vigilance and a realigning of resources.
Vice-Chair Heaps set ground rules, asking NEJAC members to allow three minutes for each
member to speak.
Sacoby Wilson listed community concerns from the public comment period the night before,
including local incinerator monitoring and the South Minneapolis Residential Soil Contamination
Superfund site. Dr. Wilson questioned the efficacy of the cleanup and cautioned that children are
being impacted. Mr. Walts said that he was present the night before and heard the concerns, and
plans to follow up to understand what has been done and what needs to done.
Nicky Sheats expressed concern about EPA’s budget for environmental justice. He asked Mr. Walts
and Mr. Starfield about how the budget for EPA’s Office of Environmental Justice will affect
environmental justice work. He added that environmental justice people try to work with the
states, but that states sometimes do not do the right thing. Mr. Sheats concluded that if a state is not
protecting the interests of the people, EPA must step up. Mr. Starfield described the complex
budget process that goes through Congress and includes testimony from a wide range of people. He
added the final budget is always different than the presidential budget request. Mr. Starfield said
that there is no final budget yet, and hopes the program will continue. He added that he wished he
knew more. As to the question about the states, Mr. Starfield proposed that the best practice is
sharing with the states rather than bulling them. He added that leader states should be supported
and promoted so other states will see their results and want to emulate them. Mr. Starfield
explained that EPA will step into an oversight role if a state is not doing what it needs to be doing.
Mr. Walts added that they are look for states to be leaders. He added that 41 states, led by
Minnesota, formally agreed that equity is a top priority.
Sylvia Orduño expressed her concern about how partnerships in Michigan have struggled. She
added that with the three-year anniversary of Flint approaching, communities are not sure if EPA is
there for them. She asked if the speakers could speak to the potential for partnership. Mr. Walts
said that EPA must work with communities and connect that community work with EPA’s
fundamental efforts.
Melissa McGee-Collier suggested a contract requirement for funding with states that obligates
states to do environmental justice work, and not just public participation. Mr. Starfield said that
the topic was something EPA needed to discuss with the states, that states are resistant to
mandates. He added that EPA has been looking for ways to help the states. Mr. Starfield is
committed to strengthening environmental justice at the state level. Mr. Walts added that when
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EPA talks to the states, they have environmental justice on the agenda and support state-level
environmental justice.
Rosalyn LaPier expressed her disappointment that Administrator Pruitt was not present, in
person or by phone. She asked the speakers if they could provide NEJAC with words from the
Administrator expressing his commitment to environmental justice. Mr. Starfield said that he was
not able to directly address Member LaPier’s question. He noted that Administrator Pruitt has had a
busy schedule and has not yet been briefed on environmental justice. He added that he and Mr.
Walts were glad to attend the NEJAC meeting and hear concerns. Mr. Starfield added that
Administrator Pruitt is committed to working with partners to solve problems in the Region.
Erica Holloman pointed out that environmental justice issues often involve other agencies and
stressed the importance of the Environmental Justice Inter-Agency Working Group in tackling these
issues. She asked the speakers about how to ensure that the working group is funded and able to do
its job. Mr. Starfield agreed that working with other federal agencies is important. He cited an
instance in EPA Region 5 where public housing was located on the edge of a chemical plant.
Working with HUD, the public housing was moved. Mr. Starfield said that Administrator Pruitt likes
working with other agencies. Mr. Walts added that EPA does maintain clear coordination with
partners, based on being a good government service. He concluded that EPA Headquarters will
continue to talk to the 10 EPA Regions and keep the Regions connected. Mr. Starfield added that
NEJAC could recommend programs or partnerships to the Administrator, such as the
Environmental Justice Inter-Agency Working Group, that are valuable and should be preserved.
Chair Moore thanked Mr. Starfield and Mr. Walts for their participation and for being at the public
comment the night before. Mr. Moore reiterated the historic role that NEJAC has played in moving
forward environmental justice. He added that NEJAC’s diversity has been crucial for representing a
range of experiences. He recounted NEJAC successes, including the CARE program, the Brownfields
conference, the Youth Work Group and environmental justice small grants.
2.3 Community Voices Panel
Vice-Chair Heaps set ground rules for the panel, asking each presenter to speak for no more than
20 minutes. She instructed NEJAC members to limit themselves to one question apiece after each
speaker. The Community Voices panel focused on the environmental justice concerns of
communities in Minneapolis and surrounding areas.
2.3.1

Ticiea Fletcher – Minneapolis Parents for Lead Safe Kids

Ticiea Fletcher recounted how both of her children were poisoned by lead in an apartment they
rented in Minneapolis; She spoke of her son’s disability symptoms and the lead poisoning of other
children in the area. Ms. Fletcher shared how when she started her organization two years ago,
there was no support for families available. She explained how her organization engages with
families about lead, doing lead poisoning testing events in different communities.
Ms. Fletcher explained that lead disclosure requirements need to be changed. She provided NEJAC
members with the current disclosure form and her recommendations on the other side. Ms.
Fletcher noted that the year on the form needs to be updated. She said that landlords currently have
too many options on the lease form, and that they pick “lessor has no knowledge of lead-based
paint;” She asked NEJAC which document they would rather receive, one with “unknown” checked
off or one where there has been lead testing and all documents have been received. Ms. Fletcher
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requested that landlords be educated on how to do the right thing. She concluded that money
cannot change her son’s condition, but addressing the outdated disclosure form can help other
children.
2.3.2

Representative Karen Clark – Minnesota House of Representatives District 62A

Representative Karen Clark thanked Ms. Fletcher as her constituent and a person she is working
very closely with. Rep. Clark mentioned that she has tried for three years to get a hearing on a lead
bill and that they are working on another piece of legislation called the Cumulative Impact Health
Law. Clark discussed her background growing up in rural Minnesota, becoming a public health
nurse and working in farm fields and inner-city.
She relayed her experience in west side St. Paul, when there was no mandate for health screening,
squeezing urine from diapers to get samples. She spoke about working in the legislature to bring
the lead level down. Representative Clark added that 100%-mandated lead abatement would not be
successful, that it would lead to an underground housing market. She advocated for lead-safe
housing, getting support from pro-family landlords at first, but now faces complete opposition from
landlords for any mandate.
Representative Clark talked about her work combating childhood poisoning. Her team developed a
neighborhood map showing arsenic locations and how the arsenic was more concentrated in areas
where more minorities lived. After that, the neighborhood was declared a residential arsenic
Superfund site. She charted emergency asthma incidents, using maps to show what environmental
injustice looks like. She talked about how community members would use these maps of health
disparities to convince legislators of the need for the cumulative impact assessment law.
Representative Clark shared how the law would make it so one could not issue a permit to any
industry without understanding past and present effect of contaminants on nearby communities.
Paul Shoemaker thanked both speakers. He clarified that lead-based paints were used in homes as
late as 1978. He added that some lead abatements wear off, an issue rarely discussed in homeowner
and renter education efforts. He asked about the level of lead needed to trigger a home
intervention. Ms. Fletcher said that the level is now 5 milliliters, down from 10 milliliters. She
talked about how she did not know what was wrong with her son at first – he had tantrums and
could not speak. She added that the changes are gradual. Last summer, he had no diagnosis but now
he has been diagnosed with autism. She added that there are programs to help landlords replace
windows and that it is an investment for them.
Sylvia Orduño said that she will be looking closely at the proposed legislation and wondered if
there were any health follow ups for children. Ms. Orduño talked about making information about
lead abatement searchable. She added that it is criminal to knowingly put people into unabated
homes. Representative Clark said that it is essential to fund the agencies that are required to do
the work being discussed. She added that having a way of knowing which homes have been tested
for lead is something that should be looked at. Ms. Fletcher explained that landlords currently selfreport if their homes have been abated. She added that she does not understand why Minneapolis
built a stadium when there is a growing homeless population. She concluded by saying that if her
organization stopped its work today, there would be no assistance for families impacted by lead
poisoning.
2.3.3

Hli Xyooj – Hmong Farmers
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Hli Xyooj shared her background working for 10 years as an attorney for Hmong farmers. Ms.
Xyooj shared the context of the Hmong community in Minnesota and other states, describing the
mass migration of the Hmong people from Laos after the Vietnam War. She described how the
Hmong people assisted the United States during the Vietnam War and were persecuted when the
United States left. Ms. Xyooj added that the Twin Cities area is the largest urban center for Hmong in
the United States.
Ms. Xyooj explained that farming is integral to the Hmong way of life. When you go to farmers’
markets in the area, 60 percent of the farmers are of Hmong decent. She added that Hmong farmers
are on the front lines of environmental injustice, experiencing the effects of climate change, toxic
farming conditions and restricted access to land. Ms. Xyooj explained that accessing land fit for
farming is difficult unless a person inherits the land. She added that Hmong farmers are often left
with marginalized lands that flood or are located near residential redevelopment. Ms. Xyooj noted
that many Hmong farmers are women running independent businesses.
Ms. Xyooj explained the negative impact of larger farms on smaller farms from chemical spraying
practices. When the larger farms spray pesticides on their crops, the smaller Hmong farms are
covered in spray as well. She added that Hmong farmers exposed to pesticides do not know what to
do and often continue to farm, breathing in the spray and being exposed to the pesticides in the soil
and water.
Ms. Xyooj explained how the Hmong farming community is vulnerable to climate change. With
warmer winters and less moisture in the ground, Hmong farmers who depend on nature to provide
rain are suffering. She added that a single storm can destroy a whole family’s income for a year. Ms.
Xyooj cited a storm in 2008 south of St. Paul that wiped out entire farming operations at a peak
growing time of year, leaving farmers with nothing to sell. She noted that, every year, winters are
shorter and when it rains, it rains a lot, leading to landslides. Ms. Xyooj explained that risk
management programs for farmers are not written for small farmers with 1 to 2 acres of land. They
are written for large farming operations.
Ms. Xyooj said that her clients’ lives are changing and that they are losing their livelihoods. She
added that her comments are the first time a member of the Hmong community has spoken
officially to EPA. She explained that EPA needs to understand what is happening to the Hmong
workers to create inform strategies to protect their health and livelihoods. Ms. Xyooj added that the
whole community needs federal, state and local programs that protect our natural resources, so we
are not dependent on food from thousands of miles away.
Sacoby Wilson added that the Hmong are not a population he knows much about yet, but he knows
that Hmong fish in the Anacostia River in Washington, D.C. He added that he would like to involve
the local school of health in assessing the risks facing the Hmong community. Dr. Wilson explained
that the public health school can collect bio-tracker data and disseminate information about
protective gear. He added that academics can provide communities with support, and schools and
other health agencies need to step up as well.
Hermila Trevino-Sauceda suggested connecting to the National Hmong Farmers and Rural
Coalition and other similar organizations.
2.3.4

Lea Foushee – Minnesota’s Indigenous Peoples, EJ Northamerican

25 | P a g e

Lea Foushee shared how the Dakota people are connected to the land of “Mni Sota Makoce,” the
place where the water reflects the sky. She added that the area has over 21,000 lakes, is where the
mighty Mississippi begins, and includes Lake Superior. She added that water is the life blood of
Minnesota’s indigenous peoples and that speaking about the water as an indigenous woman is an
honor. She noted that she has no claim to represent the indigenous peoples of Minnesota.
Ms. Foushee described the wild rice lakes and their connection to the indigenous peoples of
Minnesota. She described the method used to count the rice plants, how counting plant stems only
documents wild rice available at specific times. Ms. Foushee noted that, after 500 years of warring,
genocide and trauma, indigenous peoples still stand. She added that genocide of traditional
practices has not stopped; the efforts have morphed. Ms. Foushee explained that indigenous people
have disproportionate health risks linked to environmental pollution. She cited the blood memory
of genocide, the history of children taken from their communities, the health effects of fast food and
gas station food and soda machines. She added that these practices are no accident. Ms. Foushee
pointed out that the government-subsidized foods are unhealthy. She explained that indigenous
people in Minnesota die from diabetes five times more often than whites. Ms. Foushee noted that
indigenous people require access to the land to live their cultural ways, and this need for land
access goes against the interests of industry and government. She added that indigenous people
suffer from continued marginalization and cultural appropriation, that even the casino-rich tribes
struggle.
Ms. Foushee explained that indigenous people are fighting back by pushing for food sovereignty
and focusing on access to healthy food. Ms. Foushee cited David Emmanuel’s initiative Seeds of
Native Health, an indigenous environmental network that promotes traditional food practices and
health. She added that fish are vanishing in areas where they were plentiful. She talked about
ongoing struggles with coal-burning power plants emitting mercury and that mercury is a global
problem. Ms. Foushee explained how methyl mercury damages the brain and central nervous
center. She added that the methyl mercury builds up in fish tissue and all fish consumption meals
must be counted and only two meals a month are safe.
Ms. Foushee explained that more information about impaired waters is needed and more money is
needed to test lakes and test fish in the lakes. She added that fertilizers have degraded the water
quality of the Red River of the North, were the water is not fishable or swimmable. She described
other rivers that run lime green from phosphorous or green algae and sometimes blue algae. Ms.
Foushee described the metric that MPCA uses to determine if the water is safe – lethal dose 50, or
LD50, where if under half of the exposed specimens die, then the water is safe. She questioned how
49 percent survival can be unsafe, but 50 percent is safe.
Ms. Foushee addressed threats to wild rice fields, including the construction of another pipeline.
She added that many kinds of mining take place near wild rice areas. She expressed a need for lake
by-lake monitoring of the wild rice, and questioned how MPCA could hire a technician with the
proposed cuts to its budget. Ms. Foushee condemned the genetic modification of wild rice to
withstand sulfide water, saying that the result of genetic modification would not be wild rice. She
added that introducing the genetically-modified rice into the wild rice field will forever destroy the
wild rice fields. She quoted a community member who said that any attack on wild rice is equal to a
declaration of war against indigenous peoples.
Ms. Foushee shared her concern that Minneapolis does not have an alternate water supply. She
added that the most vulnerable city residents will suffer if there is a water problem. She explained
that the State of Minnesota has no process in place to reject a permit and insisted that the State and
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community need a way to say no to issuing permits. She added that the right of indigenous peoples
to reject a permit is not being enforced.
Ms. Foushee noted that indigenous science is often ignored and that western scientists need to
acknowledge native scientists and the validity of native science. She noted that she had success with
creating a brochure campaign to get the word out about water quality issues facing the community.
She added that the University of Minnesota partnered with the Fond Du Lac Tribe to replant wild
fruits and berries. Ms. Foushee said that communities need to confront abusive use of privilege.
Cynthia Rezentes said that some people want to ignore traditional values and beliefs. She talked
about the fight to resist the genetic modification of wild rice or taro to make it stronger against
environmental impacts. She added that, in her culture, all resources are part of the public trust. She
said that the Native Hawaiian diet has changed to be more western, and that there is a push to
promote a native diet over a western diet. Ms. Rezentes offered to put Ms. Foushee in contact with
the people who fought the genetic modification of wild rice in Hawaii. She added that Ms. Foushee
could consider Hawaii’s approach, where they are growing genetically modified taro, but it is not to
be disseminated to the public to prevent cross-contamination with non-genetically modified taro.
Ms. Foushee added that the fight described by Ms. Rezentes is intertwined with many
environmental issues facing Minnesota’s indigenous peoples.
2.3.5

Roxxanne O’Brien – North Minneapolis Resident

Roxxanne O’Brien shared her background and talked about parts of Minneapolis separated by
race and economic status. She recalled asking her mother why it smelled like poison in her
neighborhood; Ms; O’Brian shared her health struggles with ear infections that affected her hearing
and the inability to succeed in school. She shared how her community suffers from inequity,
resulting in high foreclosure rates and underfunded schools; Ms; O’Brian said that most of the police
officers in the community come from Wisconsin and do not represent the community. Ms; O’Brian
shared how she was trained by a cousin to be a community speaker and learned about sustainable
processes for engaging active cities. She worked to build relationships with local politicians and
neighborhood organizations.
Ms; O’Brian worked with Northside Community Reinvestment to help prevent foreclosures in her
neighborhood. She spoke of arguing with white people who did not understand why the community
did not want to be rebranded and redeveloped, not understanding that the existing community
would be pushed out.
Ms; O’Brian spoke of finding out through community connections that a toxic metal shredding plant
in the community was applying for a new permit and wanted to increase their pollutant emissions
by 1,000 percent. She added that while she was working on foreclosure and racism, she was
appalled and got involved by making as much noise about the new permit as she could. She said
that the City Council President told her not to make the new permit a race issue, that if she did the
cause would lose; Ms; O’Brian added that they won the fight and the shredder is no longer allowed
to shred at its facility. She reflected that she did not think they would get as big a reaction as they
did, saying that they started out just wanting some extra pollution monitors. Ms; O’Brian explained
that the extra monitors caught the emission violations and had a big effect on the outcome of the
permitting process.
Ms; O’Brian cited corruption as a way that communities are circumvented. She said that she thought
that the MPCA community outreach person made it seem like the MPCA did the community a favor
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when the community had to fight to have the metal shredder permit turned down. She added that
Minneapolis and Minnesota are full of politicians that like to take credit for what communities do
and condescend to communities. She recommended that government organizations look to
organizations from the community rather than outside the community to represent local concerns.
Ms; O’Brian described a meeting where Congressman Keith Ellison told community members that
they could limit the amount of trash they produce to reduce the amount of trash being burned in
the incinerators. She noted that 50 percent of the waste burned at the incinerators comes from
other cities.
Erica Holloman commented that the discussion highlighted the importance of permitting and
using the permitting process as an opportunity for community voices to be heard. She shared her
experience working with other community organizations to determine when permit reviews for
community polluters were coming up and organizing around those review processes. She added
that her community got a permit pulled by showing the polluter was out of compliance through the
public comment process. She stressed the importance of using the public comment period during
the permitting process. Dr. Holloman advised Ms. O’Brian to think about the questions the
community is being asked to make sure she is getting the best information.
2.3.6

Ernesto Velez – Centro Campesino and Pesticide Action Network

Ernesto Velez thanked NEJAC for allowing him to speak to them over the phone. He shared his
background working as a migrant worker organizer and now as the director of the Pesticide Action
Network. He discussed his health and safety approach to pesticide awareness, helping workers
understand how pesticides can affect their families. He shared how, in 2009, he was part of a
delegation that testified to EPA about protection standards. Mr. Velez reflected on the need to
prepare rural migrant communities with skills and knowledge to be sustainable. He advocated
approaching environmental justice from the angle that without healing and protection of the land,
people will not be able to live healthy lives. He added that we need to take care of people who are
tending the land and providing food. He added that he would like farmworkers and activists to be a
part of the larger environmental justice process. He added that environmental justice issues are
complex and thanked NEJAC for its commitment to the issues.
Melissa McGee-Collier asked Representative Clark if the proposed cumulative health impacts bill
was referred to the Health and Human Services Committee. Representative Clark said that the
speaker sent the bill there and that it is stalled. She is pushing to have the Finance Committee
review it. Ms. McGee-Collier added that to get things done in Mississippi, they have brought bills
before the State Black Caucus. She asked if Minnesota has anything similar. Representative Clark
said that there is the People of Color and Indigenous Caucus. Ms. McGee-Collier asked Ms. Foushee
about the zoning of wild rice farms. Ms. Foushee said that she did not know about their zoning – the
lands are natural lands and not farm lands. She added that the Department of Natural Resources put
a huge tract of land with wild rice fields up for sale and mining companies are expected to bid on
the land. Ms. McGee-Collier said that the MPCA does have a right to say “no” to permits.
Vice-Chair Heaps said that the MPCA needs to learn to say “no.” She added that this was a problem
in many states, where the protection agency thinks that its clients are industry. She explained how
state protection agencies approach permits from the standpoint of “how do we make this permit
happen,” when they need a shift to a more balanced approach. Vice-Chair Heaps added that they
need to ask if each permit is appropriate and consider cumulative impacts. She added that a major
shift is needed in environmental protection to protect not the right to pollute but the right to clean
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air and land. Representative Clark added that the bill makes it so that the permitting agency may
not issue a permit without analyzing cumulative impacts.
Fatemeh Shefiei noted that pesticides came up in the public comment period and in Mr. Velez’s
presentation, noting that they keep coming up. She added that the pesticides poison workers in the
plants where they are produced, poison workers in the fields where they are used and poison
workers’ families when they get home. Dr. Shefiei added that some people use pesticidecontaminated agricultural irrigation ditches for washing plates and washing their babies. She noted
that pesticide poisoning is not as noticeable as an explosion, but people are still dying. Dr. Shefiei
noted that when pesticide is banned, it can still be produced for export. Other times, she noted,
farmers switch from one pesticide to another that will be less harmful for bees but more harmful
for farmworkers. She recommended better worker protections and that all parties should work
toward safer alternatives and use natural insect predators to combat insects.
Deidre Sanders returned to the permitting process, explaining that industry will only apply for a
permit if a company believes they can meet permit requirements. She added that a lot of time and
expense goes into applying for a permit. Ms. Sanders added that being involved in the permitting
process is important, but changing permitting criteria requires getting into how the regulations and
requirements are set. She noted that those criteria influence that construction of the permit. Ms.
O’Brian noted that the metals shredder asked for a 1,000 percent increase in their permitted
emissions. She added that they lied about the emissions of their stacks and were allowed to test
themselves or know when they would be tested. Ms; O’Brian said she thought that the testing
should be done by a member of the community. She also requested that environmental impact
studies become part of the permitting process. Ms. Sanders asked Ms; O’Brian if she knew if
increased production was a requested variance to the permit and, if so, they needed a justification
for that increase. She urged Ms; O’Brian to find out which agency is responsible for different roles in
the permitting process.
Chair Moore noted that the presentations and interaction between the panel and NEJAC members
have been great. He added that the issues discussed are complex.
Nicky Sheats added that his organization is suing New Jersey over a permit now, to compel them to
use their authority to deny a permit based on cumulative impacts. He noted that getting states to do
their job is difficult because they think they do not have the authority and worry about being sued.
Sacoby Wilson said that he appreciated the stories shared by the panel. He expressed his
frustration and anger with legalized poisoning, legalized environmental slavery and legalized
environmental genocide. He urged use of environmental impact studies during the permitting
process. Dr. Wilson added that fenceline monitoring does not matter, community members want to
know about contaminant levels at their homes. He added that the standards for particulate matter
are not useful to communities in many ways. He urged community ground-truthing, site-specific
monitoring of many pollutants and the use of baseline data to determine exposure. Dr. Wilson
added that money from fines or settlements need to go back into the community for health
monitoring and improvements. He added that the green zones discussed for Minneapolis need to
push out the polluters and make cultural preservation of the neighborhoods a priority.
Sylvia Orduño spoke of the challenges and opportunities of tying traditional diets and practices
into urban environments. She added that by 2050, 66 percent of people in the world will live in
cities. She mentioned that there is a growing interest in local organic foods in city settings, creating
urban farms from practices from agrarian cultures.
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Chair Moore acknowledged the 50+ people participating via conference call and thanked Kim
Lambert from the U.S. Fish and Wildlife Service for her environmental justice leadership. Kim
Lambert responded, asking people to let her know if there is anything she can do to help on behalf
of the U.S. Fish and Wildlife Service.
2.4 State Environmental Justice Panel
Vice-Chair Heaps opened the panel by stating that state-level environmental justice is important.
The panel focused on the proactive efforts of states to advance environmental justice.
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2.4.1

Charles Lee – Senior Policy Advisor for Environmental Justice

Charles Lee emphasized the importance of state-level environmental justice, noting that
environmental justice communities have emphasized from the beginning of the movement the
importance of the states; In 2010, the Government Accountability Office’s major recommendation
for EPA’s Office of Environmental Justice was working better with the states. Mr. Lee added that the
states are the next important frontier for advancing environmental justice. He noted that
Administrator Pruitt has indicated that working with states and cooperative federalism are
priorities. He added that many states are being proactive already. Mr. Lee explained how this panel
was an opportunity for states to learn from the efforts of one another.
2.4.2

Ed Ehlinger – Commissioner, Minnesota Department of Health

Ed Ehlinger said that equity must be the framework for health and environmental justice. He
explained the difference between equality and equity. He shared one study that found that
communities three miles apart had a seven-year difference in life expectancy and that low-income
people and people of color were dying sooner.
Mr. Ehlinger explained how state agencies need to change how they work to not just provide
services but change things for the better. He added that while living conditions greatly impact
health, little is known about how to change living conditions to improve health. He urged other
state agencies to organize the public will, organize the resources, and organize people to guide and
inform decision makers. Mr. Ehlinger explained the Triple Aim of Health Equity – expanding
understanding of health, implementing health in all policies and strengthening community capacity.
Mr. Ehlinger advocated for the expansion of the understanding of what creates health to include
social and economic factors. He added that it is not about making the healthy choice an easy choice,
it is about making it a possible choice. He explained that institutionalized racism contributes to
these issues. He added that access to transportation and minimum wage are linked with health
issues. Mr. Ehlinger added that health systems work best when they treat people in the context of
their communities.
Mr. Ehlinger said that to change living conditions, macro policies need to change. He added that the
World Health Organization should consider climate change in their health assessments. Mr.
Ehlinger asked what would it look like if equity was the starting point for health decision-making.
2.4.3

Alexandra (Alex) Dunn – Executive Director and General Counsel, Environmental
Council of the States

Alexandra Dunn said that she represents an organization of state environmental administrators.
She explained how every state government structures their environmental services differently. In a
few states, services are combined with a public health department or a department of natural
resources. She added that the organization, the Environmental Council of the States (ECOS), is
promoting continued dialogue on environmental justice.
Ms. Dunn described her background with environmental justice, explaining how she graduated
from law school in 1994 around the time that the executive order for environmental justice was
signed, and was employed by United States Chemical Manufacturing. She was given the issue of
environmental justice and worked representing industry on the early NEJAC. She added that she
31 | P a g e

loves teaching the next generation of environmental justice professionals to look holistically at the
decisions they are trying to make and see how the outcomes can work best for all.
Ms. Dunn explained that the states’ treatment of environmental justice is like a classroom of
children. Some states are A students and always raise their hands with the right answers while
other states are C students, holding back and not engaging. She added that a good teacher can bring
something out of those C students. Ms. Dunn added that many states are operating in a culture that
does not make equity their top priority – economic growth or other factors may be the main driver
for the state. She urged officials to meet states where they are and help them achieve where they
are. She added that states are complex and do not all have an office of environmental justice.
Ms. Dunn urged state officials to consider how they deploy their resources and direct them to urban
or rural area without infrastructure or environmental hotspots. She described how ECOS held
webinars featuring six different states and how they deal with the permitting process. She told the
story of how her neighborhood was not happy about a planned shopping plaza near their homes.
However, the time had passed to make a complaint. Ms. Dunn added that there is a process for
everything and sometimes timing does not put you into the process. Instead, she explained how the
neighborhood developed relationship with the plaza owners so their concerns were heard and
addressed.
Ms. Dunn shared her experience working with university students to document environmental
justice programs in all 50 states. She added that the students wanted to dive in and were
determined to find policies for all 50 states. She explained that most companies have a corporate
policy about engaging communities, and suggested working collaboratively with businesses to
change their behavior.
Ms. Dunn suggested developing a community of practice between different state environmental
justice agents. She added that these agents often feel like an island since they do not have a lot of
colleagues. Ms. Dunn suggested periodic conference calls to share ideas and show them they are not
alone. She suggested traveling to conferences when possible to get exposure to other ideas.
2.4.4

John Linc Stine – Commissioner, Minnesota Pollution Control Agency (MPCA)

John Stine welcomed NEJAC members to Minnesota. He said that he grew up in the St. Paul suburbs
and recognizes that the community he grew up in is not the only community he represents. He
added that MPCA is working to address environmental justice better in all sectors. He explained
that MPCA had not taken much action on environmental justice until 2012, when the governor
identified a need to reduce inequity across the state. Since then, MPCA has added a commitment to
environmental justice to the agency’s strategic plan; Ms; Stine described the work of MPCA’s
environmental justice steering team, which is aimed at making environmental justice the
responsibility of managers as well as staff. He added that everyone can participate in decisions
being made about health and that participation should result in equal levels of environmental
protection, quality and services for all. Mr. Stine added that MPCA aims to focus more on the most
at-risk Minnesotans. He noted that these statements are goals and visions, and not yet fully realized,
and said that he was deeply concerned about these issues.
Mr. Stine explained that MPCA is seeking to identify areas where minorities are experiencing more
harm and to increase work in those areas; He discussed the formation of MPCA’s Environmental
Justice Advisory Group, made up of 16 people who meet monthly. Mr. Stine stressed the importance
of civic engagement and outreach. He added that more work needs to be done to make the
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permitting process more accessible to communities. He spoke of learning about the need for
translation services and holding meetings after work. Mr. Stine noted that there are a host of ways
to understand these concerns, including Census data and mapping tools. He added that MPCA is
seeking to improve regulatory outcomes, working with industry to keep pollution well under the
limit. He stressed the importance of connecting communities with partners to get things done.
Mr. Stine added that he is the President of ECOS, which is committed to advancing equity. He noted
that during the political transition ahead, many people are concerned about the commitment of
states to enforcing the current law. He added that the states of ECOS are going forward, not
backward. He concluded by saying that leaders in state governments need to defend environmental
justice.
2.4.5

Myra Reece – Director of Environmental Affairs, South Carolina Department of Health
and Environmental Control (SC DHEC)

Myra Reece said that if there ever was an important time to elevate environmental justice, that
time is now. She added that there has been a lot of progress in environmental justice. Ms. Reece
described herself as always being passionate about environmental justice and wanted her 1,000+
staff to be passionate too. She added that the decisions her department makes each day affect
communities across South Carolina. Ms. Reece explained that it is important to build a culture of
environmental justice in an agency since every staff member makes crucial decisions.
Ms. Reece reflected on her 20 years on the front lines learning from communities and her year of
experience as director of SC DHEC, seeking to bring environmental justice to all environmental
affairs departments in South Carolina. She added that EPA staff have helped her design strategies
for South Carolina and added to her passion for environmental justice. She emphasized the
importance of public outreach and truly involving each community.
Ms. Reece talked about asking her team if what happened in Flint, Michigan, could happen in South
Carolina. She noted that while 96 percent of their public water systems did not have any lead
exceedances, she wanted to know about the 4 percent that did. Ms. Reece added that those systems
are in rural counties with small water systems that provide water to lower income and minority
communities. In response, Ms. Reece reported that the Rural Water Office was established. The
Office reports to the chief of the state’s water program; She urged officials to figure out how to
address problems, and not walk away.
Ms. Reece asked how officials can help communities learn more about the quality of their water
supplies. She spoke about the challenges of maintaining an agency culture of true public
engagement. She shared how her department started an internal taskforce to determine how to
better engage the public. They determined that they needed to listen more, and sent staff into
communities for listening sessions. She added that their strategies for public engagement were then
developed based on those community responses.
Ms. Reece shared the story of State Representative Harold Mitchell and the ReGenesis project in
Spartanburg, South Carolina. She spoke of how Representative Mitchell experienced environmental
injustice as a community member, where his neighborhood was surrounded and impacted by
industry and abandoned Superfund sites. She added that the community leveraged a small EPA
grant into millions of dollars for community improvements. As Representative Mitchell said, the
community went from a community barely surviving - to a community thriving.
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Ms. Reece recommended the use of environmental excellence programs to recognize businesses
committed to environmental justice. She added that, in response to the Clean Power Plan, her
department set up an energy coalition that included environmental justice representatives. She
suggested establishing regional environmental justice hubs. She added that success is all about
sustaining efforts. She added that despite questions about the staying power of the Clean Power
Plan, she still has commitment from the utilities to bring renewable energy to communities.
2.4.6

Arsenio Mataka – Assistant Secretary for Environmental Justice and Tribal Affairs,
California Environmental Protection Agency (via phone)

Arsenio Mataka talked about the focus on climate change equity in California. Mr. Mataka reviews
bills that form the legislative foundation for environmental justice in California. He shared his
background as the son of environmental justice advocates in a community where they were never
able to drink their tap water and for a while lived near the largest tire pile in the world. Mr. Mataka
spoke of watching health and government agencies dismiss his parent’s anecdotal evidence; He
added that listening to anecdotal evidence impacted the way the State of California examines
cumulative impacts.
Mr. Mataka explained how small towns and communities feel burdened, and need a way to compare
themselves to other communities across the state. He added that this need was the launch pad for
special analysis work of relative environmental burdens in California, a project called
CALEnviroScreen. He explained how the screening tool provides a ranked score on a scale of
vulnerability factors for each Census tract. He added that the tools link together socially vulnerable
communities and communities that are vulnerable to pollution burdens.
Mr. Mataka used the example of a community called the Airport Community, which is located near
an airport and a glass manufacturer. He described the community as historically poor. When staff
spoke to the community, pollution was not a concern that came up. However, when looking at the
community in CALEnviroScreen, it was in the 99th percentile, one of the communities most
vulnerable to air pollution. He urged everyone to test their assumptions about which areas suffer
the most and to put considerations about race on the front end.
Mr. Mataka spoke about efforts now that CALEnviroScreen has been developed. The tool has
resulted in concrete and specific initiatives, like a community lead-air study. He explained that the
community selects where air monitors go and that the community monitors do well in comparison
with official monitors. He added that California is advancing quickly on high-quality, low-cost air
monitors.
Mr; Mataka described the agency’s Environmental Justice Task Force’s multi-media approaches to
enforcement. He talked about the task force strategy of having community members mark a map
with their concerns, and planning in partnership with the community and business to address the
concerns.
Mr. Mataka shared stories about community members benefiting from climate investments, such as
the installation of free solar panels saving a community member $100 a month, freeing up money
he needed for medication. Mr. Mataka looked forward to the development of high-speed rail and
green infrastructure, including bioswales, to manage stormwater runoff. He added that
environmental justice communities see the benefits of green infrastructure. He concluded by saying
that current attitudes and efforts around environmental justice in California are positive.
34 | P a g e

2.4.7

Melissa McGee-Collier – Director, Office of Community Engagement, Mississippi
Department of Environmental Equality

Melissa McGee-Collier spoke of being born in the Free State of Jones in Mississippi. She explained
that she did not realize she had grown up in an environmental justice community until she became
involved in environmental justice. She described industrial impacts on her neighborhood and that
she understands what environmental justice communities put up with. She shared how her family
was impacted by environmental injustice, how her father worked in an asbestos facility for 20 years
and brought asbestos home on his clothes, leading to health issues for him and the family.
Ms. McGee-Collier discussed her path to becoming the Director of the Office of Community
Engagement at the Mississippi Department of Environmental Equality. She shared that, before the
Office’s creation in 2010, the environmental justice coordinator had to split her time between
environmental justice and leading field inspections. Ms. McGee-Collier explained that, at first, a
contractor was the only support she had. By 2014, she had a staff of seven people. She explained
that the Office was created to make sure that communities have access to timely and accurate
information, access to environmental education, and access to public comment opportunities.
Ms. McGee-Collier discussed that authentic participation is needed for effective partnerships with
the community. She described her success using a Small Business and Environmental Assistance
Program grant to assist a man in Charleston, Mississippi, regarding an illegal landfill behind his
house. She helped the community secure a small business grant for technical assistance to
understand landfill impacts.
Ms. McGee-Collier explained that wastewater and drinking water issues are complex and cited the
need to partner with public health departments. She added that it is difficult for communities to
understand which organizations are responsible for different parts of the water systems. She stated
that agencies need to do more than sending notices that many people never receive. Ms. McGeeCollier discussed implementing systems where community members can opt into receiving
information about local environmental issues. If they opt in, the notification comes directly to the
address they confirm. She also suggested making fact sheets and sharing them with communities.
She discussed how her agency deals with the environmental side of environmental justice and
needs partnerships to address health issues. She suggested partnering with EPA, state
environmental agencies and public health organizations. She discussed how it is vital to keep
regulatory agencies in place to improve the lives of communities. Ms. McGee-Collier concluded that
local government needs to deal with issues on the front end by providing environmental education
to local officials. She suggested collaborating with business. She concluded that if officials are to
address injustices, everyone must be brought to the table.
Kelly Wright asked Ms. Dunn about collaboration in Indian country in the ECOS states. Ms. Dunn
talked about the National Tribal Environmental Council (NTEC). It looks at ways to leverage state
resources to help in Indian country.
Kelly Wright asked Mr. Stine about how MPCA asks businesses to lower their emissions. Mr. Stine
said that MPCA provides businesses with information on contaminant sources and invites them to
the table. He added that coordinating with businesses to lower emissions was an area of focus for
MPCA. Working with businesses to build awareness of environmental justice issues through their
interest in being good neighbors. Kelly Wright cited testimony from the public comment about
arsenic contamination in the Little Earth housing complex and the neighborhood impacted by a
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former laboratory as instances where there should be accountability. He asked Mr. Stine how
Minnesota is looking to step up and be accountable. Mr. Stine acknowledged the situation at both
sites. Monitoring of TCE at the former General Mills laboratory site is ongoing and EPA is
responsible for the Little Earth arsenic response action, monitoring and follow up. He agreed that
agencies must be accountable by using the data available and engaging each community. He added
that a remedy is not a remedy if it does not protect the community. Mr. Stine acknowledged the
challenges of contaminated legacy sites and the need to reevaluate some sites for vapor intrusion.
He concluded by noting that what is known and acceptable levels of risk change over time.
Rita Harris said that she had enjoyed listening to the panel. She added that there is a difference
between real action and lip service. She urged the presenters to be willing to want to see change
and to make change happen. She added that community engagement should not just be checking off
a box. She suggested making community outreach staff available to help connect communities to
the appropriate state agencies for all their concerns, not just when there is a crisis. She noted that it
would be great to have a set of criteria and outcomes for environmental justice offices to allow for
community oversight. She added that there is a disconnect and lack of trust between many states
and communities.
Ms. Reece said that SC DHEC has been making efforts to support community leaders and work with
environmental justice hubs to help reach communities. She added that community leaders have
better access to their communities and their concerns. She added that all communities want the
success of the ReGenesis Project. She recommended making new partnerships, with new partners
bringing valuable information to the table. Mr. Stine added that he liked the idea of having criteria
to better define agency efforts so communities can trust MPCA. He added that MPCA staff go to
community events, festivals and activities to share information and get to know people before a
problem happens. Mr. Ehlinger said that his agency’s approach to authentic engagement is
developing listing criteria and getting input on the criteria from communities. He added that the
governor has community engagement strategies and the Minnesota Department of Human Rights is
creating criteria. Ms. McGee-Collier said that consideration of what community members say
should be the outcome of these efforts. Ms. Harris added that she would like to have a community
liaison for all state agencies so communities can feel heard.
Sacoby Wilson appreciated Ms. McGee-Collier’s work, noting this his father was also poisoned by
asbestos; He asked how the presenter’s departments build partnerships to create greater access to
health and green infrastructure for communities. He also asked if the local school of public health
works with the agencies. He asked how the agencies are working together to address cumulative
impacts through mapping and bring investments into these communities. He urged the presenters
to get communities involved during the pre-permitting stage of the process and use communities as
contextual experts. Sylvia Orduño added that the community can get lost in the front end of the
process; She noted that communities need scientists and officials to say “no,” to counter economic
arguments with scientific arguments. She added that environmental justice needs to be better
connected to public health. She cited water insecurity in Michigan, where health care officials have
not stepped up to address the problem. Member Orduño added that officials need to listen to
communities, rather than wait to see if problems get worse.
Mr. Ehlinger explained that the local school of public health has partnered with the city and state
to tackle local health issues. He recognized the need to involve communities in pre-planning and
pushing for health impact assessments. He added that the narrative in the medical community is
changing and that people are starting to recognize the need to treat people in the context where
they live. Mr. Stine added that he is seeking to build a practice of doing things that cannot be
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undone. He noted that politics is a bare-knuckle fight when it comes to talking about how to spend
money. Ms. Reece added that the timing is right to take a step back and look at changing regulator
approaches to air quality. She noted a need for resources to determine hotspots. Ms. Dunn said that
there are memoranda of agreements between her agency and other agencies, and that while a
connection has been made, more needs to be done. She added that everyone should think of
themselves as a public health worker. She urged the need for better front-end engagement and
talked about getting people more involved before the final stage of the permitting process. She
suggested seeing if any state has a good model for super early engagement. Ms. McGee-Collier
suggested using public notices about permits as the permit requests are submitted, which enables
communities to get the information early.
Member Deidre Sanders noted that she is the environmental justice program manager and staff at
her company. She asked Ms. Dunn if she had considered creating an environmental justice business
network to engage the business community. She added that approaching environmental justice
from the angle of risk management and ensuring project certainty has been successful. She
commended Mr; Mataka’s efforts; She asked if climate impacts will be added as indicators in
CALEnviroScreen. Mr. Mataka said that climate indicators would be integrated into the tool over
the next year or so.
Chair Moore noted that all states are not the same – some will receive more support than others
for environmental justice issues. He added that states need to support each other. He acknowledged
the work that Ms. McGee-Collier has done under challenging circumstances in Mississippi.
2.5 Youth Perspectives on Climate Justice Work Group Update
Vice-Chair Torres introduced representatives from the NEJAC Youth Perspectives on Climate
Justice Work Group.
2.5.1

Samantha Shattuck – Public Health Specialist, Pegasus Technical Services

Samantha Shattuck thanked NEJAC for the opportunity to represent a nation of youth working on
climate change; She added that the process of working on this charge opened the work group’s eyes
to being more effective and practice relationship building. She outlined that they would present the
work group’s charge, the process so far, what the work group has learned, and next steps.
Ms. Shattuck reviewed the two charges given to the working group:
1. How can EPA effectively engage with youth on climate change and adaptation planning using new
resources and tools designed to help communities become more resilient and better protect
themselves from the impacts of climate change? What activities and mechanisms (e.g., policy,
guidance, protocol) should EPA consider to authentically engage and work collaboratively with
youth, and other interested stakeholders, to identify and address climate change impacts on
overburdened and vulnerable communities?
2. What best practices, including efforts to address the compounding health vulnerabilities brought
on by climate change, can be provided using youth-driven projects from across the United States
from which results-oriented recommendations can be drawn?
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2.5.2

Kayla DeVault – Civil Engineer, Navajo Division of Transportation

Kayla DeVault noted the overlap between the two charges. She stated that the first charge is about
engagement. She added effective engagement means providing tools that are easy to use and
understand. She asked about the meaning of authentic engagement, adding that it includes
transparency about rules and capacity with communities, mutual respect, listening to each
community, and making sure community members have a say. A key part of authentic engagement,
she added, was approaching communities early in the process.
Ms. DeVault moved to the second charge, determining best practices. She listed best practices such
as meeting communities where they are, active listening, and encouraging youth to create stories
that document their struggles. She suggested providing an environment that supports the building
of relationships and leadership skills, such as the Harambee House in Savannah, Georgia. Harambee
House develops black youth leaders by put them in charge of environmental justice projects in a
structured setting with guidance and feedback.
2.5.3

Kathy Tran – Environmental Health, University of California Berkeley School of Public
Health

Kathy Tran reflected on how members of the Youth Perspectives on Climate Justice Work Group
learned how to process feedback and how to communicate with and coordinate a large group. She
discussed how members struggled to prioritize the work group with other commitments. She
shared how members lacked clarity on the type of work and the amount of work expected. She
talked about members’ concern that they did not interact more with NEJAC members.
Ms. Tran shared next steps for the report, including restructuring some of its organization and
refining its format to integrate more examples. She said that work group members will design the
report’s layout, create a final draft with visuals and incorporate additional edits.
Ms. Shattuck said that bringing the work group together during the NEJAC meeting has been a flash
point for the project. She asked NEJAC about how the work group and NEJAC can share the report
with communities when it is ready. She said that work group members want the report to be
implementable and not sit on a shelf.
Mike Ellerbrock commended the work group for its remarkable efforts. He suggested an K-12
audience review and getting the report out to curricular coordinators. He suggested getting the
report out in the states through offices of environmental education. He concluded by suggesting
that the report be tied to standards of learning.
Charles Chase added that it is amazing how far the work group has come. He added that next steps
depend partly on what the members want to do with the report. He added that NEJAC would like to
disseminate the report at the grassroots level. He suggested that the members elevate the report
and use it as public platform. He added that, after the report is finished, he was not sure what would
happen with the working group; It is NEJAC’s first youth working group;
Vice-Chair Heaps thanked work group members for their hard work and added that now they
know what it is like to be part of NEJAC. She added that the members can decide next steps and how
to make the report into something usable that follows their vision of where this work should go.
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Erica Holloman thanked work group members for their great work, and added that the work
group speaks to the importance of having young people at the table. She suggested sending the
report to universities, hosting presentations for college classes and visiting local schools. She also
suggested using social media to get the message out.
Ms. DeVault added that, looking back, she would suggest having work group terms of two years
with a one-year overlap between different cohorts of members, to prevent early struggles and help
with the transition. She added that there is a dire sense of urgency in communities facing serious
climate change issues.
Erica Holloman recommended that NEJAC consider having a permanent youth chair for a youth
member.
Nicky Sheats suggested sending the report to the National Forum on Climate Change and the
Climate Change Alliance. He added that anything that can be done to get more youth involved in
environmental justice and climate change is critical.
Fatemeh Shafiei reflected on her work with the work group, commending Ms. Shattuck on her
level of commitment and leadership. She added that the report is very important and timely. She
noted the report will be made available on NEJAC website. She suggested the members form an
NGO and create a webinar where they can post more information.
Paul Shoemaker thanked work group members for their hard work and added that the work
group should not shy away from making recommendations. He added that resources and funding
are needed to build the capacity of people who can champion the report.
Cynthia Rezentes added that the report is a wonderful document and that work group members
should distribute it widely. She suggested sending it to every organization in every state that deals
with climate change. She noted that the members should publish the report sooner rather than
later. She added that youth need to be involved in state government sooner rather than later. Ms.
Rezentes noted that climate change is going to come faster than most people anticipate. She added
that, off the coast of Maui, they’ve lost 81 empire state buildings worth of sea floor and are suffering
from severe impacts to subsistence fishing. She urged the members to consider changing the way
that people and resources are used; She added that the work group members’ generation would
have to face the health implications of climate change. She suggested getting connected with
government staff to link their expertise with communities’ local knowledge; She suggested drafting
a cover letter and sending out the report.
Charles Chase added that youth needs to be defined. He added that the work group members need
to consider how to access different groups of people across all markets. He added that the language
of the report needs to be refined a little more. He added that the report could be shared as a TED
talk.
Rita Harris said that the report should be shared far and wide. She suggested sending it to all state
legislators; She suggested posting the report on EPA’s Environmental Justice in Action blog; She also
suggested creating a Facebook page to connect to people and create an interest group.
Vice-Chair Torres added that they should have pride in the report and add potential future
research and report applications into it. He added that work group members should ask EPA for
action to move this forward.
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Sacoby Wilson suggested expanding the report’s executive summary; He also suggested including
more links, visuals and bulleted sections. He added that NEJAC needs to have members 25 years old
or younger.
Ms. Shattuck replied that there was a lot of interest from work group members in being involved
with working with and advising NEJAC.
Vice-Chair Torres concluded the session, thanking the work group members for their report and
their work. He added that he hoped NEJAC would see more youth involvement like the work group
in the future.
2.6 Closing Comments and Announcements
Matthew Tejada clarified that work group members are encouraged to apply to become NEJAC
members. He added that youth is considered as part of the diversity factors during the application
process. He added that youth members have served on NEJAC in the past. He noted that the report
will not become public until after NEJAC votes to approve it. Vice-Chair Torres asked if the report
will be made available in Spanish. Mr. Tejada confirmed that it could be made available in Spanish
and officially closed the meeting.
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3

Welcome and Day Two Recap

On Thursday, April 27, 2017, Matthew Tejada summarized the events of the day before. He
commended the presentations from state employees at the state panel and the participants on the
community voices panel. He described the community-sponsored event at the Indian Community
Center in Minneapolis. He added that, today, participants would hear from the tribal panel. Mr.
Tejada noted the presence of a quorum and turned the meeting over to Vice-Chair Jill Witkowski
Heaps. Vice-Chair Heaps explained that each presenter on the tribal panel would have 15 minutes
to speak and 15 minutes for questions.
3.1 Tribal Panel
This panel focused on ways the tribal environmental program engages and seeks to actively involve
tribal members, and all other residents within their jurisdiction.
3.1.1

Alan Walts – Director, Office of Enforcement and Compliance Assurance, EPA Region 5

Alan Walts said that he would share his perspective on tribal concerns through a policy
framework. He added that any environmental issue in Indian country is an environmental justice
issue. He added that fundamental aspects of the right to self-determination was to trust and
fundamentally respect tribal leaders and peoples. He recommended partnerships between people
with environmental concerns and people with tribal concerns. Mr. Walts added that the
communities in EPA Region 5 push his office to be better.
3.1.2

Shannon Judd – Environmental Education Outreach Coordinator, Fond du Lac Band of
Lake Superior Chippewa

Shannon Judd introduced her presentation, saying that she would describe several projects and
some future plans for community engagement. She added that her work is entirely environmental
justice related. Ms. Judd noted that she speaks on behalf of staff who have done a lot of good work at
the individual and household level as well as across communities. The work has included lead
testing of children and homes, lead testing in toys and indoor air quality education and testing.
Ms. Judd talked about coordinating with the Fond du Lac Clinic on monitoring the presence of
environmental toxins in the community. She described working with the Department of
Transportation to identify areas where the community can gather plants. She described using
community engagement to recruit community members to be tested for environmental concerns. In
2014, 500 community members participated.
Ms. Judd described holding workshops and events such as learning to make your own household
cleaners and discussions about food sovereignty. She described ongoing, long-running programs
such as a community garden growing program. She said that there is also now a gardening program
and community garden for youth. She described how, in the program, youth learn about how to
grow plants and the history of traditionally grown plants.
Ms. Judd described a community meeting held in March to inform the public about a proposed
pipeline route and wild parsnip, an invasive species with toxic sap that can cause skin damage. She
said that other public meeting outreach has included information about mining and ways for the
community to provide comments on proposed plans. She added that she works with agencies to
make sure environmental concerns and cumulative impacts are taken into consideration.
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Community outreach at Fond du Lac schools gives each grade a different job to promote
environmental issues. One group developed a no idling rule, which they researched and helped
promote.
Ms. Judd described several upcoming events, including a climate change and water event in
collaboration with Minnesota Public Radio that is open to the public. She added that they are
starting a health impact assessment for wild rice, working with the Minnesota Department of
Health.
3.1.3

Levi Brown – Environmental Director, Environmental Lands Department, Leech Lake
Band of Ojibwe

Levi Brown concurred with Mr; Walts’ statement that the tribes challenge EPA Region 5 to be
better. Mr. Brown described his background as an enrolled member of the Ojibwe, living for 30
years on the reservation. He said that he finds nothing more rewarding than working back home.
He advocated for community-focused decision making that ties into Ojibwe culture.
Mr. Brown showed a map of the Ojibwe reservation, showing its proximity to Leech Lake, the third
largest lake in Minnesota; He said that, at any given moment, 10 percent of Minnesota’s water is on
the reservation. He showed how the reservation shares a common border with a national forest. He
added that the reservation has 10,000 enrolled members, with 7,000 members living on the
reservation. He advocated a community outreach and environmental justice strategy that focuses
on what community members need to know and understand. He added that helping the community
understand why a law is in place can help ensure the law’s enforcement; He shared the power of
living in the community to build a foundation with the community.
Mr. Brown shared that the biggest challenge has been building partnerships with people outside the
reservation. He encouraged bringing human elements to interactions, promoting the power of
sitting down over a cup of coffee. He encouraged getting to the core of solving the problems and
building a coalition – we all breath the same air. He suggested soliciting the help of grassroots
organizations that are good at getting community involvement.
Mr; Brown talked about what EPA can do; He said that they can defend tribes’ ability to made
decisions. He added that his biggest frustration with federal agencies comes when they do not try to
relate on a personal level. He said that when federal employees come and speak with people, they
have a better understanding and the conversations improve. He relayed his success in securing
tribal cleanup standards for the St. Regis Paper Company Superfund site.
Charles Chase asked Ms. Judd about the interest she gets from tribes and elders in promoting
access to healthy food in grocery stores.
Ms. Judd replied that the reservation is not considered a food dessert; there is a store within the
reservation boundary and another store a mile away. She said that they are working to bring
fresher food to the community; She noted that a community market and a farmer’s market are
starting to get more participation. Ms. Judd added that work on the reservation is done in
partnership with several federal agencies.
Kelly Wright asked if the wild rice assessment is just for sulfate or other constituents. He said that
regulators in his area only look at a few constituents. He is excited that EPA Region 5 used tribal
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cleanup levels for the St. Regis Paper Company Superfund site and will push for the same at the East
Michaud Superfund site during the site’s next five-year review.
Ms. Judd said that the wild rice health assessment is in the early planning stages. She added that
the study is driven by community concerns. She noted that other concerns include the fact that
sulfate can make mercury bioavailable.
Mr. Brown said that his organization knew the study of wild rice would be political, and that the
organization did not participate in the study. He added that his tribal government has a consistent
record of governance enforcing tribal rules.
Chair Moore said that NEJAC has made it a priority to include council members who understand
sovereignty and support tribes’ nation-to-nation status. He added that he understands the treaties
that have been violated and that history speaks for itself. He added that NEJAC supports local work
and national work, tribal governments and organizations within tribal nations. He added that there
needs to be better coordination between EPA Regions that border tribal lands. He emphasized that
EPA Regions can change from being reluctant to act and be proactive, to leading the Regions on
environmental justice. He added that pipelines are an issue, and that there are other issues as well.
He enjoyed learning about traditional cooking classes at the Indian Community Center.
Vice-Chair Heaps thanked Mr. Brown for his recommendations. She talked about how permit
writers spending time in communities could result in different outcomes, looking beyond situations
as engineering problems to situations as people and health problems.
Mr. Brown shared how he bridged divides with a 75-year-old sheriff when he was 35 years old by
having coffee and sharing stories.
Sylvia Orduño asked Mr. Brown to speak to the wastewater and sanitation waste challenges he
faces.
Mr. Brown said that water issues threaten tribal sovereignty; when the water is impacted, culture
is impacted. He talked about the legend that moved his people toward the grass that grows on
water, saying that when you find it, you will live there. He added that funding is becoming available
to improve wastewater and sanitation services.
Mike Ellerbrock talked about how Native Americans face the issue that the American public
remains largely ignorant of their existence and cultures. He asked about ways to counter that
ignorance.
3.2 Monitoring Work Group Final Report
Vice-Chair Heaps started the report review, stating that NEJAC members would ideally review and
approve the report today. She summarized how the Monitoring to Improve Environmental
Conditions Work Group convened to better understand how EPA can address the needs of
communities when providing monitoring data through negotiated enforcement settlements or
permits. EPA seeks insight from NEJAC on how best to provide environmental data in a way that is
meaningful and relevant to communities and empowers them to improve local environmental
conditions.
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Vice-Chair Heaps reviewed some of the work group’s recommendations, including improving
community access to data and notifying communities of high pollution levels through text messages
or sirens. She added that the work group acknowledged that all communities are different, and a
website that works in one community might not work in another community. She said that
monitoring should be linked to permitted requirements, that a daily average should mean a daily
average and not sampling once a year. She noted that communities need to receive the information
so people know the permit is being followed.
Vice-Chair Heaps added that good, clear data will build trust between communities and facilities; a
facility may be in compliance but the community may not know. She noted that the work group
advocated for community-based science and community-based monitoring. She added that
mapping tools need to accommodate people with different backgrounds and who need different
things from the data. She noted that the work group recommended data presentation in layers that
start general and allow people to click down to detailed numbers and specific health impacts. She
concluded by saying that these findings are some of the report’s highlights, and that the report
includes advocate and industry perspectives, commonalities and recommendations.
Sacoby Wilson noted that the work group worked with the National Advisory Council for
Environmental Policy and Technology’s (NACEPT’s) report on citizen science. He added that the
work group should cite the report. He also said that the scientific method should allow for any
monitoring or modeling used for permitting. He noted that the same standards that apply to
scientists must apply to facilities that monitor themselves. He said that citizen science is about
ground truthing and that the results are good enough to hold up in court.
Diedre Sanders added that when a facility monitors itself, it is not in the context of community
impacts. She said that facilities would understand local impacts better through more
comprehensive public health engagement with communities.
Sylvia Orduño commended the work group for its recommendations and tools that can help
communities. She said that with more companies seeking permit expansions, there are more
questions from communities about the cumulative impacts of industry and communities are
seeking greater accountability. She asked if the work group considered water-related issues.
Vice-Chair Heaps clarified that water systems are outside the scope of the report.
Sylvia Orduño suggested consideration of water issues in the future.
Mike Ellerbrock asked if the report addressed fenceline monitoring.
Vice-Chair Heaps said that the focus is more on how to report monitoring data and efforts to
communicate effectively with communities.
Diedre Sanders noted that a community monitoring program can capture a complete picture of
exposures from multiple sources.
Nicky Sheats relayed his experiences with community monitoring efforts. He said that he was
pleased to hear that community sensors are defensible in court.
Melissa McGee-Collier questioned the inclusion of a paragraph that suggested funding for citizen
scientists, arguing that many might see it as cutting a check to citizen scientists and would object
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since some states do not think that citizen science is valid. If the paragraph remains in the report,
she suggested working on its wording.
Paul Shoemaker respectfully disagreed, saying that even though it may be a hard sell for some
states, that is no reason to back away from an ambiguous ask. He added that it was better to have
the content included and have individual states say “no;”
Rita Harris asked if there were references in the air sensor part of the report to sensors that test
for hazardous air and not just particulate matter.
Vice-Chair Heaps asked if the inclusion of a specific monitor made it look like the work group was
promoting a particular brand. She added that they choose to share specific stories of air monitor
use instead of reviewing different air monitors. She said that, if affirmed, the final report would
include a few revisions and a reference to NACEPT’s citizen science report; She added that the
report focuses on permitted facilities within EPA’s purview.
Vice-Chair Heaps called for a vote on the report. She noted that there were no objections and the
report was approved.
3.3 Water Infrastructure Finance and Capacity Work Group Update
Vice-Chair Heaps recognized the work group chairs and other work group members. She added
that a few report sections needed to be fleshed out and that the sooner the report is finalized, the
more helpful it will be. She added that the work group was charged with addressing 16 questions
and many smaller questions. The work group looked for themes across all of the questions and
consolidated the questions. She said that the work group would share a quick summary of the
consolidated questions and report progress made so far.
Sylvia Orduño shared the first question addressed by the work group – what does NEJAC
understand to be the most significant challenges for communities in providing safe and clean water
supplies? Ms. Orduño cited smaller water systems in crisis as a significant challenge. She talked
about the cost and complexity of the water system problem as another significant challenge, that
the problem is too big to tackle at the local level. She cited climate change as an additional stressor.
She noted the need for more private-public partnerships.
Ms. Orduño shared the second question addressed by the work group – what can EPA do, in
collaboration with states and other stakeholders, to help gather data on water infrastructure
needs/challenges for communities? Ms. Orduño cited the need of small, vulnerable communities
with declining populations and small tax bases to receive money for infrastructure costs. She added
that big and small communities need assistance with lead pipe replacement.
Ms. Orduño shared the third question addressed by the work group – what insights and examples
can NEJAC offer to states and EPA to help identify communities of concern and inform prioritysetting processes for providing assistance, including consideration of communities that face public
health risks from regulated or unregulated contaminants suspected to be present in drinking
water? Ms. Orduño noted that families often do not have the basic information they need about lead
and water to protect themselves. She recommended improving lines of communication between
stakeholders and local, state and federal agencies. She noted that not even low levels of
contamination are acceptable for communities.
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Melissa McGee-Collier noted that the work group focused on tools for community capacity
building and ways to improve service delivery and access to drinking water and sewage. She added
that the work group discussed approaching the charge from the angle of seeking tools to assist
disadvantaged communities, small communities, economically-stressed communities and lowincome households. She added that the work group reflected on technical and managerial best
practices and tools that NEJAC could recommend for communities.
Ms. McGee-Collier shared ideas for tools that could be developed, including models for public input
and core training for municipalities and other stakeholders. She talked about the American Water
Works Association Leadership Institute, a year-long program where water operators and water
leaders are trained on how to take care of their communities’ water systems;
Ms. McGee-Collier added that the work group included discussion of best-practice programs and
activities, including the Proctor Creek Stewardship Council and the Environmental Assistance
Program for small businesses, which provides free assistance to small businesses out of
environmental compliance to bring them back into compliance without fear of being penalized.
Vice-Chair Torres commented on the work group’s approach to the community engagement and
education section of the report, considering what states can do to promote open planning and what
stakeholders can do about water and wastewater issues. He suggested that the work group should
flesh out the recommendations in this section in particular.
Vice-Chair Heaps asked if the work group had a specific community engagement recommendation
regarding water.
Sacoby Wilson added that he would like to see as many examples in the report as possible. He said
that he will have 10 interns over the summer and would work on creating fleshed-out vignettes.
Diedre Sanders thanked her team members and explained that they tackled the focus area on
developing partnerships. She said that no community can do it alone. There need to be sustainable
choices for communities seeking technical or economic assistance.
Ms. Sanders talked about the need to communicate water needs to all levels of leadership. She
discussed how the work group considered barriers to water system partnerships, including a lack
of trust between stakeholders and community confusion about which agencies are in charge of
different water systems. She said that the work group thought that EPA could serve as a convener
for all stakeholders and share resources and technical assistance.
Ms. Sanders talked about what EPA and states can do to increase inter-agency collaboration, adding
that the work group recommended using the inter-agency working model to engage states,
research institutions, and water systems in collaborative discussions. She noted that water
professionals can share technical resources. She said that the report was coherent and perhaps too
concise. She recommended providing EPA with more robust recommendations on how to address
water infrastructure needs for underserved communities.
Vice-Chair Torres discussed next steps for the report. He noted that the four sections are separate
and asked about how to integrate them and ensure that the report is coherent and cohesive. He
talked about key report takeaways and suggested stating early in the report that things are broken
and solutions are needed. He said that it is up to NEJAC to say that there is a need for greater
investment in water infrastructure.
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Sacoby Wilson suggested using demonstrative vignettes throughout the report to help integrate
the four sections. He added that funding programs for water systems need to make sure funds are
going to communities with the greatest infrastructure needs.
Vice-Chair Heaps added that the report was presented to the EPA’s Environmental Finance
Advisory Board and was well received. She asked if there were any final questions or comments.
Sylvia Orduño suggested adding testimonies from tribal communities to underscore the
importance of the serious water scarcity issues they face. She said that the issue should be given the
respect it deserves. She said that NEJAC needs to state that the right to water should be a legally
recognized human right.
3.4 NEJAC Business Meeting Reflection and Conversation
Matthew Tejada advised NEJAC members to consider each letter one at a time, followed by a
discussion and a vote.
3.4.1

Dollar Store Letter

Charles Chase reviewed the proposed letter about toxins found in dollar store products and
packaging. He said that the letter would be finalized after all changes and revisions were addressed.
He added that the biggest NEJAC recommendation in the letter was that EPA work with other
agencies tasked with the issues needing to be addressed. He added that these agencies included the
U.S. Food and Drug Administration (toxicity), the U.S. Department of Agriculture (USDA) (access to
fresh and affordable foods), the U.S. Department of Justice (civil rights-related issues), and the U.S.
Consumer Product Safety Commission. He noted that NEJAC recommended that EPA take the lead
in convening the agencies. NEJAC also recommended that EPA provide assistance to the discounters
to make these changes happen and report back to NEJAC.
Matthew Tejada asked if there were any questions or concerns about the letter. Cynthia Rezentes
expressed concern about pushing for fresh produce and healthier food in discount stores, noting
that the stores do not have capacity for fresh food. She asked about who would pick up that
financial burden. Charles Chase replied that NEJAC would not require them to take on additional
costs; NEJAC recommended that USDA work with them on inexpensive fresh food options. Cynthia
Rezentes said that NEJAC is asking USDA to get dollar stores to put in fresh-food refrigeration. She
recommended balancing the recommendations to promote a healthy lifestyle but not eliminate the
discount stores altogether. Paul Shoemaker added that if the word “need” is a sticking point,
NEJAC could change it to “encourage;” He noted that NEJAC acknowledges that stocking produce in
dollar stores cannot be mandated. However, it should be encouraged. He added that, in Boston,
corner markets and bodegas have successfully been encouraged to stock fresh food. Cynthia
Rezentes agreed with changing “need” to “encourage;” Rita Harris agreed with encouraging the
discount stores to work with other entities to stock fresh food, adding that they might not even try
otherwise. Vice-Chair Heaps commended the letter writers for taking previous comments and
creating a strong letter. She added that the last bullet should be amended to create a complete
sentence. She asked if there were any objections to finalizing the letter. There were no objections
and the letter was finalized.
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3.4.2

Worker Protection Standards Letter

Matthew Tejada described the worker protection standards letter as a short, sharp letter.
Hermila Trevino-Sauceda expressed concern about waiting to send the letter, having
recommended that NEJAC push to send it before the end of the last year. Vice-Chair Heaps shared
her concern that some of the materials are already out. She proposed that NEJAC provisionally
approve the letter, with the work group then removing language that is no longer timely. She asked
if there were any concerns about provisionally approving the letter. Melissa McGee-Collier asked
about the letter’s main requests; She recommended adding a statement about involving
farmworkers during implementation and development of materials. Vice-Chair Heaps directed Ms.
McGee-Collier’s attention to the letter’s recommendations; Mike Ellerbrock added that the letter
should keep three of the bullets on page one when the letter is updated, adding that the advice may
be pertinent in the future. Chair Moore and Charles Chase agreed with Mr. Ellerbrock. Vice-Chair
Heaps called a vote on the letter. There were no objections and the letter was provisionally
approved.
3.4.3

Title VI Letter

Nicky Sheats said that the letter aims to push EPA to implement Title VI. He asked that the group
be allowed to fact-check numbers and dates after the letter is finalized. He said that the group was
considering ways to integrate Executive Order 12898 as part of the letter’s first paragraph;
Melissa McGee-Collier noted that the letter should start with the last paragraph. She added that
while the reference to the executive order should be made, the letter should start with the NEJAC’s
primary focus. Vice-Chair Heaps agreed. Matthew Tejada added that it was important to make
sure that new EPA staff know that enforcement of Title VI is statutory and based on the Civil Rights
Act. Charles Lee added that federal agencies need to enforce Title VI. Vice-Chair Heaps added that
the letter does not include information on the purpose of Title VI. She suggested explaining clearly
that it prevents groups who receive federal funds from discriminating. Matthew Tejada agreed
with adding a simple context for Title VI. Charles Lee commented that since Administrator Pruitt is
a former attorney, he understands the context for Title VI. Rita Harris asked if there should there
be a statement about a statute of limitations. Matthew Tejada replied that a complaint is a
complaint; there is no statute of limitations.
Charles Lee urged the work group to make the issue as simple as possible. Charles Chase asked if
it would be best to start the letter with an explanation of Title VI, followed by the report. Nicky
Sheats added that the work group would footnote the December 2016 report. Cynthia Rezentes
added that the work group should be given an opportunity to correct the grammar and spelling in
the letter. Nicky Sheats added that the letter will be reworked and NEJAC will have a chance to
review it again. Matthew Tejada said that there will be a round of copy editing and formatting
before the letter is sent. Vice-Chair Torres added that EPA must reaffirm its commitment to right
racial and social injustices and enforce Title VI when it has been violated. He discussed the
difference between using “must” versus “should,” adding that “must” is more assertive; Sylvia
Orduño suggested included an example in the report of EPA’s civil rights’ work; Nicky Sheats
added that the third paragraph of the letter currently includes two footnoted examples. Vice-Chair
Heaps called a vote on the letter, contingent on finalization of elements and copy editing. There
were no objections and the letter was provisionally approved.
3.4.4

Flint Letter
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Sylvia Orduño said she is glad that NEJAC is getting a chance to discuss the Flint letter, adding that
the letter is not ready. She shared her frustration with the process of writing the letter and
lamented that the timing for the letter has not been right. She added that Flint is facing problems
that needed to be solved yesterday and she wanted more urgency on this issue, which many
communities are facing. She added that the letter in its current form is watered down and
meaningless, noting she was not comfortable putting her name on it or taking it back to people in
her community. She urged NEJAC to strengthen the language in the letter to reflect what needs to be
done to support the residents of Flint.
Ms. Orduño described how the letter originally contained 10 recommendations. The letter now
includes three recommendations. She added that removing difficult recommendations from the list
is not acceptable to a group of people seeking justice. She suggested that the work group submit
another copy for consideration during NEJAC’s June 2017 meeting; She added that she was looking
for a recommitment from NEJAC to the Flint letter and issue.
Vice-Chair Heaps added that she is committed to being a part of the group and making sure that
the asks in the letter are powerful and within EPA’s purview; Cynthia Rezentes added that she
understands Ms. Orduño’s frustration; She added that she was worried that political and social
impacts are disappearing from discussion; She suggested submitting the letter “as is” now and then
sending an additional letter in June. She noted that the longer NEJAC waits, the longer the letter will
be pushed to the side. Erica Holloman asked if there was a way for NEJAC to write special reports,
adding that discussion of the Flint crisis can begin in a letter, but needs a report of its own. ViceChair Heaps added that they could form a mini-work group to write a report. Matthew Tejada
interjected that he would not model future efforts after previous efforts that have not led to results.
He added that NEJAC puts itself in a difficult place when it tries to charge itself. He added that he
thinks that the letter needs more participation and time over the next months. He added that they
could discuss the difficulties of NEJAC charging itself during a business meeting. Vice-Chair Heaps
asked if a report falls more toward being a charge. Matthew Tejada answered “yes;”
Melissa McGee-Collier noted that an appendix follows the letter. Sylvia Orduño added that she
would like to tighten up the one-page summary letter with stronger language to give it more teeth.
Diedre Sanders offered an apology to Ms. Orduño and the community of Flint. She said that the
Flint letter was a task that got away from her. She added that she believed that there is more that
can be done to strengthen the letter and committed to working with Ms. Orduño to turn it around
quickly and make it more robust. She expressed concern that the letter is too passive and does not
recommend that specific actions. Chair Moore added that it was unfortunate to hold the letter until
June. He asked Ms. Orduño what she would recommend. Diedre Sanders recommended that NEJAC
provisionally approve the letter so the work group can work on it and come back to NEJAC in June
with a revised letter. She added that if the new letter is not better, then the approved letter can be
sent. Chair Moore agreed that the current letter needs to be stronger. Sylvia Orduño confirmed
that the letter is not good enough to send. Matthew Tejada suggested that NEJAC could
provisionally approve the letter and empower Mr. Orduño and the work group to strengthen the
letter and then send it. Vice-Chair Heaps said that she liked the proposed approach to the urgency
of the issue, and worried about waiting until the next time NEJAC could vote. Sylvia Orduño said
that participation from EPA Region 5 is needed and that Michigan is in trouble. She urged better
connections between EPA Region 5 and communities.
Vice-Chair Heaps reminded NEJAC members of the proposal on the table, to vote to approve the
letter and empower Ms; Orduño’s work group to finalize the letter; Diedre Sanders asked if, after
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the letter is revised, if there could be an option to opt out of previous approval. Matthew Tejada
added that NEJAC cannot deliberate outside of official public meetings. Vice-Chair Heaps called a
vote on the letter. Contingent on the letter’s finalization by Ms; Orduño’s work group, there were no
objections, and the letter was provisionally approved.
3.5 Adjournment
Chair Moore officially adjourned the NEJAC meeting.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL
CROWNE PLAZA MINNEAPOLIS NORTHSTAR DOWNTOWN
NORTHSTAR Suite 710
618 2ND AVENUE SOUTH
MINNEAPOLIS, MN 55402
APRIL 25 – 27, 2017
PUBLIC MEETING DRAFT AGENDA

Day 1: TUESDAY APRIL 25, 2017 – NORTHSTAR SUITE 710
4:00 pm

REGISTRATION

6:00 pm - 6:15 pm

WELCOME & OPENING REMARKS
o Matthew Tejada – U.S. EPA Designated Federal Official
o Richard Moore – National Environmental Justice Council Chair
o Javier F. Torres – National Environmental Justice Council Vice-Chair
o Jill Witkowski Heaps – National Environmental Justice Council Vice-Chair

6:15 pm – 8:15 pm

PUBLIC COMMENT PERIOD
Members of the public will be given seven (7) minutes to present comments on their
issue or concern to the NEJAC.
o Matthew Tejada – U.S. EPA Designated Federal Official
o Richard Moore – National Environmental Justice Council Chair
o Javier F. Torres – National Environmental Justice Council Vice-Chair
o Jill Witkowski Heaps – National Environmental Justice Council Vice-Chair

8:15 pm – 8:30 pm

BREAK

8:30 pm – 10:30 pm

PUBLIC COMMENT PERIOD
Members of the public will be given seven (7) minutes to present comments on their
issue or concern to the NEJAC.
o Matthew Tejada – U.S. EPA Designated Federal Official
o Richard Moore – National Environmental Justice Council Chair
o Javier F. Torres – National Environmental Justice Council Vice-Chair
o Jill Witkowski Heaps – National Environmental Justice Council Vice-Chair

10:30 pm

CLOSING REMARKS & ADJOURN
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DAY 2: WEDNESDAY APRIL 26, 2017 – NORTHSTAR SUITE 710
7:30 am – All Day

REGISTRATION

8:45 am – 8:55 am

WELCOME, DAY ONE RECAP & OPENING REMARKS
o Matthew Tejada – U.S. EPA Designated Federal Official
o Richard Moore – National Environmental Justice Council Chair
o Javier F. Torres – National Environmental Justice Council Vice-Chair
o Jill Witkowski Heaps – National Environmental Justice Council Vice-Chair

8:55 am – 9:05 am

WELCOME & OPENING REMARKS
o Mayor Betsy Hodges – City of Minneapolis, MN

9:05 am – 9:50 am

WELCOME & DIALOGUE WITH U. S. ENVIRONMENTAL PROTECTION AGENCY LEADERSHIP
o Lawrence Starfield – Acting Assistant Administrator – U.S. EPA Office of
Enforcement and Compliance Assurance
o Robert A. Kaplan – Acting Regional Administrator – U.S. EPA Region 5

9:50 am - 10:00 am

BREAK

10:00 am – 12:30 pm

COMMUNITY VOICES PANEL
This panel will focus on environmental justice concerns of communities’ in
Minneapolis, MN, and surrounding areas.
o Ticiea Fletcher – Minneapolis Parents for Lead Safe Kids
o Representative Karen Clark – Minnesota House of Representatives District 62A
o Hli Xyooj – Hmong Farmers
o Lea Foushee – Minnesota’s Indigenous Peoples
o Roxxanne O’Brien – North Minneapolis Resident
o Ernesto Velez/Gloria Contreras – Centro Campesino & Pesticide Action
Network

12:30 pm – 1:30 pm

LUNCH

1:30 pm – 3:00 pm

STATE ENVIRONMENTAL JUSTICE PANEL
This panel will focus on the proactive efforts of states to advance environmental
justice.
o Ed Ehlinger – Commissioner – Minnesota Department of Health
o Alexandra Dunn – Executive Director & General Counsel – Environmental
Council of the States
o John Linc Stine – Commissioner – Minnesota Pollution Control Agency
o Myra Reece – Director of Environmental Affairs – South Carolina Department
of Health and Environmental Control
o Arsenio Mataka – Assistant Secretary for Environmental Justice & Tribal Affairs –
California Environmental Protection Agency
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o
o

Melissa McGee-Collier – Director Office of Community Engagement –
Mississippi Department of Environmental Equality
Charles Lee – Senior Policy Advisor for Environmental Justice – U.S. EPA

3:00 pm – 3:15 pm

BREAK

3:15 pm – 4:15pm

CONTINUATION OF STATE ENVIRONMENTAL JUSTICE PANEL

4:15 pm – 5:15 pm

YOUTH PERSPECTIVES ON CLIMATE CHANGE WORKGROUP CHARGE UPDATE
o Samantha Shattuck – Public Health Specialist – Pegasus Technical Services
o Yudith Nieto – Promotora – Texas Environmental Justice Advocacy Services
o Kathy Tran – Environmental Health – University of California Berkeley School of
Public Health
o Kayla DeVault – Civil Engineer – Navajo Division of Transportation
Environmental Control

5:15 pm– 5:30 pm

CLOSING COMMENTS & ANNOUNCEMENTS
o Matthew Tejada – U.S. EPA Designated Federal Official
o Richard Moore – National Environmental Justice Council Chair

5:30 pm

ADJOURN
COMMUNITY SPONSORED EVENT - DETAILS UNDER SEPARATE COVER
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DAY 3: Thursday APRIL 27, 2017 – NORTHSTAR SUITE 710
8:00 am

REGISTRATION

8:45 am – 9:00 am

WELCOME & DAY TWO RECAP
o Matthew Tejada – U.S. EPA Designated Federal Official
o Richard Moore – National Environmental Justice Council Chair
o Javier F. Torres – National Environmental Justice Council Vice-Chair
o Jill Witkowski Heaps – National Environmental Justice Council Vice-Chair

9:00 am – 10:00 am

TRIBAL PANEL
This panel will focus on ways the tribal environmental program engages and seeks to
actively involve tribal members, and all other residents within their jurisdiction.
o Alan Walts – Director – Office of Enforcement and Compliance Assurance
Region 5
o Shannon Judd – Environmental Education Outreach Coordinator – Fond du
Lac Band of Lake Superior Chippewa
o Levi Brown – Environmental Director – Environmental Lands Department Leech
Lake Band of Ojibwe

10:00 am – 10:45 am

MONITORING WORKGROUP CHARGE FINAL REPORT
o Jill Witkowski Heaps – Assistant Professor of Law – Vermont Law School
o Diedra Sanders – Environmental Justice Program Manager – Pacific Gas &
Electric Company
o Melissa McGee-Collier – Director Office of Community Engagement –
Mississippi Department of Environmental Equality
o Sacoby Wilson – Director Community Engagement Environmental Justice and
Health Initiative – University of Maryland Institute of Applied Environmental
Health

10:45 am – 11:00 am

BREAK

11:00 am – 11:45 am

WATER INFRASTRUCTURE FINANCE AND CAPACITY WORKGROUP UPDATE
o Jill Witkowski Heaps – Assistant Professor of Law – Vermont Law School

11:45 am – 1:00 pm

NEJAC BUSINESS MEETING REFLECTION AND CONVERSATION
o Matthew Tejada – U.S. EPA Designated Federal Official
o Richard Moore – National Environmental Justice Council Chair
o Javier F. Torres – National Environmental Justice Council Vice-Chair
o Jill Witkowski Heaps – National Environmental Justice Council Vice-Chair

1:00 pm

ADJOURN
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First Name
Maryan
Zoe

National Environmental Justice Advisory Council
April 25-27,2017
Meeting Attendees
Last Name
Organization
Abdinur
Land Stewardship Project
Ackerman
Rachel Carson Council

Amira
Risikat
Oforiwaa Pee
Ben
Ovester
Amanda
Michael
Bharat
Felicia
Anna
Brad
Shelia
Ariadinny
Rita
Ned
Levi
Kimberly
Patience
Gail
Charles
Jono
Chanelle
Tim
Sal
Lisa
Corbin
Caroline
Kayla
Tamara
Bill

Adawe
Adesaogun
Agyei-Boakye
Anderson
Armstrong
Babcock
Bailey
Balyan
Beltran
Bierbrauer
Blackett
Bland
Braz
Brett
Brooks
Brown
Carpenter
Caso
Cederberg
Chase
Cowgill
Crosby
Culver
Dagget
Daniels
Darling
Devany
DeVault
Downs Schwei
Droessler

Elizabeth
Alexandra
Ed
Nicole
Mike

Dunbar
Dunn
Ehlinger
Ektnitphong
Ellerbrock
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Minnesota Pollution Control Agency
University of Pennsylvania
Galilee Missionary Baptist Church
Sierra Club
South Carolina DHEC
MN GreenCorps Member
ADOT
Floodplain Collective
Women's Environmental Institute
EPA/CDC
MN Pollution Control Agency
LLDRM
Metro Blooms
Hennepin Co. Environment & Energy
American Engineering Testing, Inc.
University of Colorado – Boulder
Jono 4 Park Board
Eureka Recycling
Minnesota Center for Environmental Advocacy
MN GreenCorps Member
Windustry
EPA Region 8
Stone's Throw Urban Farm
Diné Policy Institute
Homegrown Minneapolis/City of Minneapolis
Environmental Initiative
Minnesota Public Radio
ECOS
Tamales y Bicicletas
Virginia Polytechnic Institute and State University

First Name
Lena
Tannie
John
Mike

National Environmental Justice Advisory Council
April 25-27,2017
Meeting Attendees
Last Name
Organization
Epps-Price
U.S. EPA
Eshenaur
Minnesota Department of Health
Evans
Hennepin County
Ewall
Energy Justice Network

Cynthia

Ferguson

Lisa
Catherine
Ticiea
Irene
Lea
Lisa
Liza
Hannah
Melake
Devika
Michelle
Sarah
Katrina
Lacecelia
Shalini
Jeffrey
Miranda
Mike
Nicole
Reginald
Rita
Jill Witkowski

Finley-Deville
Fleming
Fletcher
Folstrom
Foushee
Fralish
Garcia
Garry
Getabecha
Ghai
Gin
Goodspeed
Groshens
Guernsy
Gupta
Hanks
Hanson
Harley
Harris
Harris
Harris
Heaps

Hunt
C
Tom
Erica L.

Henion
Hilmoe
Hogan
Holloman

Daniel
John
Darlene

Huff
Hunter
Huss
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DOJ/Environment and Natural Resources Division
Mandan, Hidatsa, and Arikara (MHA) Nation
Tomorrow
Project Sweetie Pie
Minneapolis Parents for lead safe kids
Minnesota Environmental Partnership
North American Water Office
Self
MN GreenCorps Member
Groundwork Denver
Pesticide Action Network
MN Department of Health
MN Environmental Justice Advisory Group
Eureka Recycling
Migizi
Center for Earth, Energy and Democracy (CEED)
Migizi
MN GreenCorps Member
Environmental Initiative
Mitchell Hamline
US EPA Region 3
Sierra Club
Vermont Law School
Memphis and Shelby County Safe Lead
Collaborative
Self-employed
MN Department of Health
Southeast CARE Coalition
Minneapolis Health Department - Environmental
Health
MIGIZI Communications, Inc.
Resident MPLS

First Name
Brian
Katie
Cherese
Cheryl

National Environmental Justice Advisory Council
April 25-27,2017
Meeting Attendees
Last Name
Organization
Isaacson
MN DOT
Izzo
MPCA
Johnson
Minnesota Power
Johnson
People for Community Recovery

Boise
Shannon
Robert
Marva
Frank
Amoke
Megan
Jenni
Rosalyn
Valerie
Patti
Charles
Jason
Nicky
Charles

Jones
Judd
Kaplan
King
Kohlasch
Kubat
Kuhl-Stennes
Lansing
LaPier
Larsen
Leaf
Lee
Lee
Leingang
Lippert

MN Environmental Justice Advisory Group
Fon du Lac Band of Lake Superior Chippewa
U.S. EPA
EPA
Minnesota Pollution Control Agency
Retired
Eureka Recycling
Minneapolis Health Department
Saokio Heritage
MIGIZI Communications, Inc.
Xcel Energy
U.S. EPA
APAHC, CHI, RRFC
Congressman Keith Ellison
Mille Lacs Band of Ojibwe

Asha

Long

MN Environmental Justice Advisory Group

Nickii
David
KarenL

Lyons
Manuel
Martin

MIGIZI Communications, Inc.
Red Lake Local Food Initiative
U.S. EPA

Rachel
Nicholas
Cecilia
Arsenio
Willis

Martin
Martin
Martinez
Mataka
Mattison

Mildred
Valerie

McClain
McClannahan

Kente Circle Training Institute
Xcel Energy
Center for Earth, Energy and Democracy
California Environmental Protection
Citzen
Citizens for Environmental Justice and Harambee
House, Inc.
Minneapolis resident

Melissa
Cassandra
Karen
Ann
Jennifer Nguyen

McGee-Collier
Meyer
Monahan
Mongoven
Moore

Mississippi Department of Environmental Quality
MN Pollution Control Agency
Sierra Club
MN ISAIAH
City of Bloomington
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First Name
Richard Moore
Lindsay
Altheà
Kelly
Alan
Katherine
Jessica
Amanda
Yudith
James
Shirley
Kathleen
KATRINA
Roxanne
Colleen
Mariela
Sylvia Marie
Quentin
Gale
Alexis
Shanti
Cynthia
Christine
Deldi
Cynthia Kim Len
Nikita
Matt
Lori
Sarah
Deidre
Subbu
Heidi
Lorna
Timothy
Fatemeh
Samantha
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National Environmental Justice Advisory Council
April 25-27,2017
Meeting Attendees
Last Name
Organization
Moore
Los Jardines Institute
Moore
MSP
Moses
USEPA Region 7
Muellman
City of Minneapolis- Sustainability
Muller
Green Delaware/Airheads
University of Minnesota/Program in Plant
Muller
Biological Sciences
Nelson
MN Department of Health
Nesheiwat
Town of Secaucus
t.e.j.a.s (Texas Environmental Justice Advocacy
Nieto
Services
Noles
Balch & Bingham LLP
Nordrum
University of Minnesota Extension
Norlien
MDH
NYGAARD
Stantec
O'Brien
O'Dell
Minneapolis Park & Recreation Board
Ojeda
MN Environmental Justice Advisory Group
Orduno
Michigan Welfare Rights Organization
Pair
Pearson
Pearson, Randall & Schumacker
Pennie
Hennepin County Board of Commissioners
Penprase
MN GreenCorps Member
Peurifoy
US EPA Region 4
Popowski
MN350
Reyes
US EPA Region 9
Rezentes
Mohala I Ka Wai
Robinson
NEJAC Youth Group
Rogoteke
LLDRM
Rolf
Wayside House
Rudolf
MnDOT
Sanders
Pacific Gas & Electric Company
Sastry
Schallberg
Metropolitan Council
Schmidt
Local Public Health Association of Minnesota
Sexton
Minnesota State DOT
Shafiei
Spelman College
Shattuck
Pegasus Technical Services

First Name
Nicky
Leah
Dustin
Logan
Tyrone

National Environmental Justice Advisory Council
April 25-27,2017
Meeting Attendees
Last Name
Organization
Sheats
Thomas Edison State College
Shepard
West Side Community Organization
Shields
Minneapolis Parents for lead safe kids
Shields
Minneapolis Parents For Lead Safe kids
Shields
Minneapolis Parents for Lead Safe Kids

Paul

Shoemaker

Lashella
Halston
Karen
Mahyar
Jamez
Larry
Steve
John Linc
Horace
Mark
Roy
Matthew
Michelle
Brenda
Shania
David
Angie
Anthony
Javier F.
Josie
Arthur A
Mily
Joan
Gloria Vaughn
Amber
Eriqah
Alice
Maria
Alan
Vince
Janiece

Sims
Sleets
Solas
Sorour
Staples
Starfield
Sternberg
Stine
Strand
Strohfus
Taylor
Tejada
Thelen
Thomas
Thompson
Thornton
Timmons
Torres
Torres
Torres
Totten
Trevino-Sauceda
Vanhala
Vaughn
Vignieri
Vincent
Walker
Wallace
Walts
Waters
Watts
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Boston Public Health Commission
Metropolitan Interfaith Council on Affordable
Housing
City of Minneapolis
community member
TakeAction Minnesota
REP.
U.S. EPA
University of Minnesota Duluth
MN Pollution Control Agency
Chester Environmental Partnership
Indigeneity Now
U.S. EPA
Guardians of Future Generations
MnDOT
MIGIZI Communications, Inc.
MPCA
Hennepin County Environment and Energy
SustainUS
Border Environment Cooperation Commission
SKEO
US EPA (HQ)
Alianza Nacional de Campesinas
MN Environmental Justice Advisory Group
Environmental Protection Agency
Elevate Energy
National Wildlife Federation
US EPA
EPA
U.S. EPA
VINCE WATERS RENEWABLES, LLC
NOC

Sacoby

National Environmental Justice Advisory Council
April 25-27,2017
Meeting Attendees
Last Name
Organization
Wayne
FirstNet
Whitehurst
EPA
Wilcox
St. Catherine University
Wilson
EPA OAR
Maryland Institute of Applied Environmental
Wilson
Health

Kelly C.
Say
Laura
Matthew
Kiana

Wright
Yang
Yost
Young
Yusefzadeh

First Name
Claudia
Shanika
Hui
Holly
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Shoshone-Bannock Tribes
CEED
Migizi
BeechWood Inc.
Sierra Club

First Name
Jake
Huda
Craig
Claudia
Felicia
Ron
Juliet
Ariadinny
Pam
Stan
Kimberly
Maya
Patience
Elizabeth
Marie
Natalie
Gabby
Nicolette
Denise
Venu
Michael
Richard
Dona
Jill
Pamela
Sabrina
Ntale
Jolene
Chet
Toshia
Elizabeth
Leila
Sheila
Zelma
Simeon
Mary
Timothy
Rachel
Cassandra
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National Environmental Justice Advisory Council
April 26 -27, 2017
List of Teleconference Meeting Attendees
Organization
EPA
Wisconsin Green Muslims
Saint Regis Mohawk Tribe
DC Sierra Club EJ committee
ADOT
EPA
DOE/General Counsel

Last Name
Adler
Alkaff
Arquette
Barragan
Beltran
Bergman
Bochicchio
Braz
Buster
Buzzelle
Carpenter
Carrasquillo
Caso
Corr
Donahue
Elliington
Fekete
Fertakis
Freeman
Ghanta
Grossman
Grow
Harris
Harrison
Houston
Johnson
Kajumba
Keplin
Kibble Sr
King
Kramer
Lackey
Lewis
Maine-Jackson
Matthews
McGillicuddy
McProuty
Merriman-Goldring
Meyer

EPA
US EPA - OEJ
Metro Blooms
University of South Florida
Hennepin County Environment and Energy
EPA
University of Minnesota-Twin Cities Institute on the Environment
EPA R4
US EPA OIG
EPA
U.S. Dept. of Energy
Duke Energy
Stand Up for Kids
US EPA Region 9
USEPA
University of Colorado-Boulder
U.S. EPA
U.S. EPA
US EPA, Region 4
Turtle Mountain band of Chippewsa Tribal Health
Inform The People
US EPA/OLEM/ORCR
U.S. EPA, Region 7 ECO
EPA/ORD/OSP
EPA
WA. St. ECY
Shakopee Mdewakanton Sioux Community
ASPPH
U.S. EPA
William & Mary (Student)
Minnesota Pollution Control Agency

Stacey
Marsha

Mihallik
Minter

First Name
Onyemaechi
Na'Taki
Ben
Sharyle
Millie
Deldi
David
Sarah
Marvin S.
Kathleen
Suzi
Jame
Gina
J.
SHERYL
Matthew
Katherine
Jamel
Joe
Arthur A
Alice
Benjamin
Sharon
Monica
Dana

National Environmental Justice Advisory Council
April 25 -27, 2017
List of Teleconference Meeting Attendees
Last Name
Organization
Nweke
US Environmental Protection Agency
Osborne Jelks
West Atlanta Watershed Alliance
Passer
Fresh Energy
Patton
commonweal
Piazza
Dept. of Ecology
Reyes
EPA Region 9
Reynolds
Inside EPA newsletter
Rice
NCDEQ
Robinson, II
QUINDARO RUINS / Underground Railroad- Exercise 2017
Rogers
Self
Ruhl
US EPA OEJ
Schaefer
Marquette University
Shirey
State of Alaska/Department of Environmental Conservation
Smith
NAACP Houston Branch
STOHS
US EPA
Taylor
TDEC
Teiken
Minnesota Housing
Thompson
Urban Detox Universal
Tiago
EPA
Totten
US EPA (HQ)
Walker
US EPA
Weiss
US EPA
Wells
EPA
Wright
CH2M
Wynn
Student Organization for Sustainability (SOS)
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Caterpillar Inc.
US EPA

APPENDIX C
WRITTEN COMMENTS
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Lisa DeVille
Fort Berthold POWER
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Keith Ellison
Congress of the United States
House of Representatives
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Devika Ghai

Pesticide Action Network
California Rural Legal Assistance Foundation
Farmworker Association of Florida
Farmworker Justice

Esteemed members of the National Environmental Justice Advisory Council,
My name is Devika and I am here representing Pesticide Action Network North America, CA Rural
Legal Assistance Foundation, Farmworker Association of Florida, and Farmworker Justice. Part of
our work to advance justice across the food system necessarily centers farmworker rights, and
that’s why I am here before you today.
Farmworkers feed the world. In the US, they are largely low-income Latinx, Haitian, African
American and Asian workers. The data tells us that agriculture is one of the three most dangerous
occupations in the United States, and farmworkers have the highest rate of chemically related
illnesses of any occupational group. They perform some of the hardest work in our country and yet
are among the least protected people on the job.
This is why, for over a decade, we worked with organizations representing, serving, and advocating
for farmworkers, to push the EPA to update & improve the Worker Protection Standard for
Agricultural Pesticides - the only federal rule designed to protect farmworkers from pesticides on
the job. After years of work by EPA staff, technical experts, medical professionals, advocates and
service providers, and - most importantly - farmworkers and their families, the EPA finally
promulgated a new rule in Sep 2015. The new rule provided
critical improvements, including:
● establishing a minimum age for pesticide handlers;
● increasing the frequency of worker safety trainings;
● improving the content and quality of worker safety trainings;
● providing new rules on decontamination and personal protective equipment;
● and improving the quality of information that workers receive about pesticides that have
been applied at their workplace.
These improvements are literally life-saving. In September 2015, we thanked the EPA, we
celebrated with our partners, and we heard amazing stories from farmworkers about what this
would mean to them and their communities; But now, a year and a half later, I’m sorry to say that
there are more efforts than ever before by moneyed agricultural interests to roll back this progress,
delay implementation, and put profit over people. That’s why we’re asking you to ensure that EPA
budget cuts don’t affect the implementation of the Worker Protection Standard and that the
agency doesn’t cave to industry pressure to weaken or delay the new rules. We know key
agricultural states (including CA, FL, and NC) are already implementing the new standards without
any problems, so there is no good reason to delay implementation.
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Another recently revised rule that is important to farmworkers is the Certified Pesticide Applicator
rule, which governs the certification, training and supervision of individuals who apply restricted
use pesticides (“RUPs”); The revisions are especially important for noncertified applicators, who
are often non-English speakers and applying pesticides “under the supervision” of certified
applicators. Proposed changes include increased safety training and supervision, and a minimum
age of 18 for both certified pesticide applicators and non- certified applicators. Originally scheduled
to go into effect in early March, the rule’s effective date has been delayed until at least May 22. We
ask you to urge EPA to move forward the Certified Pesticide Applicator rule, which hasn’t
been updated in over 40 years.
And finally, I’d like to highlight one other issue of critical concern to farmworkers and their families
– the pesticide chlorpyrifos. Chlorpyrifos is a neurotoxic insecticide that is considered so dangerous
to human health that it was banned for residential use in 2001. It took 14 years and a high-profile
lawsuit for EPA to extend the same protections to agricultural and rural communities but finally in
2015, the agency announced it would be banning the chemical from agricultural use as well.
Referring to this announcement, Virginia Ruiz of Farmworker Justice said “It’s a step forward on the
path to environmental justice. Farmworkers and their families, who are predominantly poor and
majority people of color, bear the brunt of poisonings;;;”
Then, a few weeks ago, the agency abruptly changed course. Ignoring the recommendations of its
own scientists and contradicting its own earlier announcement, Scott Pruitt said EPA would not be
banning chlorpyrifos after all, meaning that an estimated 8 million pounds of this neurotoxic
pesticide will continue to be applied annually, endangering thousands of farmworkers and their
families. Just last year, 10 Syngenta employed farmworkers had to be rushed to hospital due to
chlorpyrifos exposure in the fields. A Syngenta spokesman happily declared that the company
would continue to use chlorpyrifos despite the crisis; “As far as we’re concerned, it’s still registered
as safe”, he said; This is why we rely on you, members of the NEJAC, to take up this important issue
and move us towards a full and total ban of chlorpyrifos as you guide the agency towards
environmental justice for all. With that, I’ll conclude my comments; Thank you for your time and for
the work you do everyday, now more important than ever.
3438 SNELLING AVE, UPPER LEVEL • MINNEAPOLIS, MN 55406 • 612;254;9222 •
WWW.PANNA.ORG
PRINTED ON RECYCLED PAPER
OAKLAND • SACRAMENTO • MINNEAPOLIS
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Amy Hummel
Safe Rails Twin Cities
Comments Submitted to
THE NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COMMITTEE
Meeting at Minneapolis, Minnesota -- Public Comments Session -- April 25, 2017
by
Amy Hummel, Robbinsdale, MN 55422;
Gayle Bonneville, Minneapolis, MN;
Karen Rom Kormann, Saint Paul, MN 55104; and
Cathy Velasquez Eberhart, Saint Paul, MN 55103 - saferailstwincities@gmail.com
facebook.com/saferailstwincities

Crude Oil by Rail and Other HazMat HHFT/TIH Rail Routes = Environmental
Injustice
The American Crude Oil by Rail (CBR) system is a paradigm of environmental injustice:


CBR is essentially a system of unregulated pipelines on rails.



CBR route selection is NOT subject to any Environmental Impact Statement process.



CBR routes are subject to NO federal, state, or local governmental review or approval processes.



CBR routes, including bridges and overpasses, are subject to very inadequate levels of inspection
by government; and government does not even have access to unexpurgated copies of the
railroads’ own private inspection reports.



CBR routes, originally established to carry such cargo as grain and coal which posed far lower
safety risks to local communities and the environment, now—without any approval process or
even notice to the community--traverse communities which developed along these much safer,
older routes. Many communities so affected have vastly increased, very dense populations, and
CBR routes now pass through potential mass-casualty sites like urban high-density residential
areas that include large numbers of minority populations. MNDOT estimates that approximately
326,000 Minnesotans live within the ¼-mile evacuation zone (“blast zone”) along CBR routes –
and many more Minnesotans work, go to school, or travel within that zone. CBR routes routinely
pass through areas that include to schools, colleges, churches, hospitals, sports stadiums,
shopping districts and malls, and industrial zones.
CBR route hazards are significant and predictable. The Federal Railroad Administration (FRA)
estimates that there will be 10 to 20 crude oil or ethanol derailments per year. A 2014 MNDOT
study “identified more than 700 miles of train routes that carry the Bakken crude oil across
Minnesota to refinery destinations on the East and Gulf coasts. These routes have 683 atgrade
crossings of roads and railroads. Each grade crossing has the potential risk of a train and vehicle
collision, or a train derailment. If a train filled with Bakken oil has an incident such as a
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derailment, there is a high probability that the oil, a highly volatile, hazardous material, would
be released in significant volumes;” (MNDOT, Report on the Improvements to Highway-Rail
Grade Crossings and Rail Safety, p. 6.
http://www.dot.state.mn.us/govrel/reports/2014/CBRCrossingStudy
December2014/ReportonHwy-RailXingsandRailSafety-2014.pdf


CBR railroads are subject to NO federal, state (except California!), or local liability insurance
requirements; Some railroads are “self-insured,” which means that in the event of a huge
tragedy like Lac-Megantic, or a somewhat lesser tragedy involving a small railroad company, the
railroad could declare bankruptcy and leave taxpayers holding the bag. It could take years of
court battles just to get partial reimbursement for immediate government cleanup efforts, with
little or no funding available or accessible for environmental remediation or compensation to
individuals or businesses sustaining damage. In addition, along some shared transit rights-of
way, railroads have been granted near-immunity from liability. One example is the NorthStar
Rail Line.

What all this means is that private railroad companies operating in their privately owned rights of way
reap all the profits, while citizens along those rights of way have very little voice or oversight in their
operations and unjustly bear the huge life-or-death risks.
CBR is also the paradigm for other kinds of extremely hazardous freight rail:


Unit trains of ethanol and other HHFTs (High Hazard Flammable Trains), as well as trains
transporting large volumes of chlorine, anhydrous ammonia, and other TIHs (Toxic Inhalation
Hazards) are being transported by rail on a daily basis through many densely populated—and
unsuspecting--regions.



Due to lack of transparency on the part of the railroads and some in the chemical industry,
essential civil-preparedness planning for evacuation or shelter-in-place remains critically
inadequate or even totally absent in many if not most at-risk areas. (The Chlorine Institute, for
example, has recently altered emergency forecasting information in a way that actually
decreases the accuracy of information sources, and which will result in less protection of
emergency responders and citizens. (See:
http://www.fireengineering.com/articles/print/volume-169/issue-11/features/the-jack-rabbit
tests-catastrophic-releases-of-compressed-liquefied-gases.html)



Regarding railroad avoidance of liability, another close-to-home example is the Omnibus
Transportation Bill currently before the Minnesota Legislature. This bill would limit the TC&W
Railroad’s liability for an incident along its shared corridor with the SWLRT to just $3M per
incident if hazardous materials are involved (and just $1.5M if there is no HazMat involvement).
Each TC&W operates an average of 2 unit trains of ethanol, some a mile long, along this
corridor—where, according to U.S. Census data, about 60,000 residents. (See:
http://www.startribune.com/minn-legislators-debate-who-pays-if-freight-lrt
collide/418031863/ )



Railroads carrying crude oil and other HHFTs and TIH chemicals operate behind a veil of secrecy,
regarding everything from unit train schedules to mandated worst-case-scenario incident
response planning. This prevents communities from effectively doing their own disaster
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planning. The purported need for secrecy is prevention of terrorist action, yet the gaping holes
in security on a daily basis reveal the CBR operators’ true intentions: avoidance of
accountability.


Railroads carrying crude oil and other HHFTs and TIH chemicals constitute a major threat to U.S.
water resources. Water intakes for many towns and major cities remain under-protected, while
the CBR and other HazMat rail operators obfuscate or misrepresent the risk picture. See the
following Fact Sheet.

Citizens Acting for Rail Safety – Twin Cities
hppt://saferails.org or https://www.facebook.com/saferailstwincities July 9, 2016
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== W A T E R I N T H E B L A S T Z O N E ==
HIGH HAZARD FLAMMABLE TRAINS THREATEN U.S. WATER RESOURCES
High Hazard Flammable Train (HHFT) cargo like ethanol and crude oil from North Dakota’s Bakken shale
formation and the Alberta tar sands threatens our water - and our communities - more and more, as more
and more crude oil and ethanol is railroaded across the country along 150-year- old rail routes that were
never intended to serve as pipelines- on-rails.
Rail routes often follow along rivers and streams, through critical wetlands and across river bridges. On their way to
refineries and ports on the East and West coasts and the Gulf of Mexico, oil trains now go through over 400 counties
and dozens of major cities like Philadelphia, Seattle, Chicago, Minneapolis/St. Paul and Newark. According to
McClatchy News, “Until just a few years ago, [U.S.] railroads weren’t carrying crude in 80- to 100-car trains. … In
2010, railroads reported spilling about 5,000 gallons of crude oil…They spilled fewer than 4,000 gallons each year
in 2011 and 2012.” In 2013, over 1.15 million gallons of crude oil was spilled in the U.S.–more than the previous
40 years combined–and that does not include the 2 million gallons of Bakken crude spilled and exploded in the
derailment in Lac-Megantic, Quebec, on July 6, 2013, killing 47 people.
North Dakota, now the second oil-producing state in the U.S., ships over 2/3 of its crude oil is by rail. Each day an
average of 8 to 9 mile-long oil trains from the Bakken passes through the Twin Cities, and the oil industry
wants to double that in the next 15 years. Trains carrying Alberta tar sands crude also pass through Minnesota.
A 2014 MnDOT study identified “more than 700 miles of train routes that carry Bakken crude oil across
Minnesota … These routes have 683 at-grade crossings … Each grade crossing has the potential risk of a train and
vehicle collision, or a train derailment. If a train filled with Bakken oil has an incident such as a derailment, there is
a high probability that the oil, a highly volatile, hazardous material, would be released in significant volumes.” Over
350,000 Minnesotans live in the ½-mile derailment evacuation zone along rail routes that carry Bakken crude oil,
and many thousands more live in the 1-mile evacuation zone in the case of fire (known as the “blast zone.”)
Both ethanol and crude oil are highly flammable and contain known human carcinogens. Bakken crude also
contains fracking fluid, which turns mammals sterile and kills all aquatic life that ingests it. A train that completely
derailed in the Twin Cities could dump 3 million gallons of oil into the Mississippi or Minnesota Rivers or
other streams, lakes and wetlands. The 11-million- gallon Exxon- Valdez oil spill poisoned the Prince William
Sound for 25 years.
Rail shipments of ethanol have increased rapidly since 2005 due to its federally mandated use as a gasoline
additive. Ethanol spills that enter water resources mix with the water and cannot be contained or retracted, and in
high concentrations can deplete oxygen and kill fish and plants. A derailment in Cherry Valley, IL in June 2009
caused an explosion and fire, and spilled 75,000 gallons of ethanol and gasoline into a creek, causing a large fish kill
downstream. In Lac-Megantic, several blocks-- about half the downtown area of this town of 6,000 people-- was
destroyed by the derailment’s huge explosion and fire. Nearly all the remaining down buildings were demolished
due to contamination, and 60,000 cubic meters of soil had to be decontaminated before rebuilding could begin. Now
the serious long-term environmental damage to the Chaudiere River (a tributary of the St. Lawrence) from crude
oil that spilled into the river and fallout from the firestorm is becoming evident. A week after the derailment, a
Quebec environmental group called Le Societe pour Vaincre la Pollution (SVP) tested the water and found a rate of
carcinogenic polycyclic aromatic hydrocarbons (PAHs) of nearly 400,000 times the acceptable amount. Arsenic,
another carcinogen and toxin, was found in amounts 28 times the acceptable limit.
Canadian government scientists recently released results of their own 2014 study. It found that an unprecedented
47% of fish have external deformities, fin damage and lesions. A 5% rate is considered evidence of toxic
habitant contamination. Almost all species were affected. There were 66% fewer fish. Total weight of the fish
stock (fish biomass) is down by 52%. The study concluded that the July 6, 2013 oil train derailment is the only
possible cause. An estimated 100,000 liters of oil still lies in contaminated sediment at the bottom of the
Chaudiere River… where it is stirred up again each year with the spring thaw and floods, necessitating repeat
riverbank clean-ups and shut-downs of downstream water systems. If there is any good news, it is that in February
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2016 the company proposing the largest oil-by- rail expansion in Canada withdrew its application, after Greenpeace,
Ecojustice and Safe Rail Communities intervened as part of the environmental assessment process.

On the U.S. side, though, in 2015 the Department of Transportation predicted that trains hauling crude oil or
ethanol will derail an average of 10 times per year over the next 2 decades; and that just one severe incident
occurring in a
highly populated area could kill more than 200 people and cause $6 billion in damage. And derailments are still
causing oil spills and fires, despite pre-treatment of the oil and the use of the new CPC-1232 tanker cars. As
Railway Age noted (March 9, 2015), “The lading is exploding, not the cars.” Pipelines are not the answer, either:
The Enbridge Pipeline break and spill discovered in July 2010 near Marshall, MI, released 800,000 gallons of
Alberta tar sands crude, damaging Talmadge Creek, 35 miles of the Kalamazoo River and Morrow Lake. During the
cleanup’s dredging phase, 200 trucks a day carried contaminated sediment to a landfill. Pipeline spills can be larger
than rail spills and can go undetected while wreaking huge infrastructure damage.

== W A T E R I N T H E

BLAST

Z O N E ==

Examples of Horrendous Hits and Near Misses Since Lac-Megantic
November 8, 2013 - Aliceville, Alabama - (rural/wetlands/Tombigbee River)
Train carrying 2.9 million gallons of Bakken crude oil derailed and exploded. 749,000 gallons of oil spilled from 26
tanker cars into fragile wetlands. Traces of oil were detected downstream in a tributary that flows into a creek and
the Tombigbee River.
January 20, 2014 - Philadelphia, Pennsylvania - (urban/Schuylkill River) (near miss)
100-car CSX train from Chicago derailed on bridge over Schuylkill River. 7 cars dangled above river and a freeway.
No spill detected.
April 30, 2014 - Lynchburg, Virginia –
(urban/James River) (CPC-1232 tankers)
15 cars of a CSX Bakken crude oil train derailed in Lynchburg, near a trackside eatery and pedestrian waterfront. A
fire erupted. 3 cars plunged into the James River, and 30,000 gallons of oil spilled into the Lynchburg River.
February 4, 2015 – Dubuque, Iowa – (rural/Mississippi River) (ethanol)
CP Rail train derailed 10 mi. north of Dubuque. 11 ethanol tankers left track and 3 caught fire. 55,000 gallons of
ethanol spilled into the Mississippi River.
February 16, 2015 - Mount Carbon, WV - (Appalachian Mountains/Kanawha River) (CPC-1232 tankers)
Derailment of CSX train carrying Bakken crude oil to Yorktown, Virginia shipping depot. 26 cars left the tracks,
causing a fire, and 18 cars leaked oil; one car fell almost into the Kanawha River. A sheen of oil that reached the
river burned, as did the river bank. Oil was found trapped on the ice covering Armstrong Creek, the tributary to the
Kanawha River at the derailment site. 2 downstream water treatment plants were closed.
March 7, 2015 - Gogoma, Northern Ontario - (rural boreal forest/Mattagami River) (CPC-1232 tankers)
Alberta tar sands crude oil train derailed; 10 cars jumped the tracks. Some cars caught fire. 5 cars fell and spilled
into the Mattagami River, whose waters finally flow into Lake Huron.
March 4, 2015 - Galena, Illinois - (rural/near Mississippi River) (CPC-1232 tankers) (near miss)
BNSF Bakken crude oil train derailed 3 mi. south of Galena, near the confluence of the Galena and Mississippi
Rivers. 2 tankers split open and burst into flame. The 21 derailed cars contained 630,000 gallons of Bakken crude.
The BNSF main-line runs south from Galena, parallel to the Mississippi River.
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May 6, 2015 - Heimdal, North Dakota - (Great Plains/wetlands/James River tributary)
107-car BNSF Bakken oil train derailed 1.5 mi. outside town. Although oil had been pretreated to reduce volatility,
10 cars burst into flames. 34,000 gallons burned, and another 60,000 gallons spilled, some of which was removed
from sloughs (wetlands) near track.
November 7, 2015 – Alma, Wisconsin – (town/Mississippi River) (ethanol)
BNSF derailment in the Mississippi River town of North Alma (90 mi. southeast of Minneapolis). 32 tankers left the
track as the train traveled southbound along the river. More than 20,000 gallons of ethanol spilled from 5 tankers
onto the banks of the Mississippi and into the water. This was the 9th North American derailment in 2015 involving
oil or ethanol.

== MOST RECENT CRUDE–BY–RAIL WATER DISASTER ==
IN THE SCENIC COLUMBIA RIVER GORGE
June 3, 2016 - Mosier, Oregon – (Rocky Mountains town/Columbia River) (CPC-1232 tankers)
Since 2015 Union Pacific has sent one-mile-long train of Bakken oil each week on a route along the Columbia
through the town Mosier (70 mi. east of Portland) to a refinery in Tacoma, WA, from where it will be exported.
 On June 3, 2016, a 16-car derailment of a 96-car Union Pacific oil train spilled 42,000 gallons of Bakken crude
into Mosier and the Columbia River and sparked a massive fire. Cleanup crews initially removed 10,000 gallons of
crude oil from the town’s sewage system, just 20’ from the site of the derailment; later, more oil was found to have
escaped into the river from the sewage system due to a pipe damaged in the derailment.
 The town’s water aquifers were completely exhausted as fire crews attempted to cool the burning oil cars before
foam could be used. A dry summer is predicted; rain is not expected to start substantially replenishing the aquifers
before fall or winter. The derailment and fire necessitated mandatory evacuation of the town and shutdown of its
sewage and water treatment systems. Returning residents were instructed to boil water for drinking and cooking, and
not to use bathrooms or let water or anything else go into drains. Water is being trucked into town, and a continuing
sewer emergency severely restricts use of sewers.
 As soon as it had repaired the faulty track – and even before removing the derailed oil tankers that lay just a few
feet from the track -- Union Pacific resumed sending oil trains through Mosier, despite local protests.
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Darlene T. Huss
Logan Park Neighborhood
NE Minneapolis, MN

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL (NEJAC)
Public Comment Submission
Name: Darlene T. Huss
Name of Organization or Community: NE Minneapolis, Logan Park Neighborhood—for myself only
City and State: Minneapolis, Minnesota
Brief description of concern: Thank you for the opportunity. I am writing about the air pollution
problem of wood burning in my city and metro area. Maybe 12+ years ago, the city of Minneapolis put a
“recreational” fire ordinance in place without public comment; When shocked residents asked about
this, the city said it was happening here and they wanted to be proactive and place restrictions on when
and where. The problem was that they were not prepared to enforce their ordinance (to the point of
admitting on the front page of our paper that fines are not given out—even though they are listed in the
ordinance and many enforcing employees were not on board, and even gave warnings but did not put
illegal fires out. For years, many of us have fought this terrible scourge. Before the ordinance, no one
had a firepit in their backyard on my street. Now most do. The city ordinance states burning must end
at 10pm (now many start at this time), cannot be closer to a structure than 25 feet (as fire personnel
and city council members say that excludes most city lots).
To get an idea of the problem: This was posted on eDemocracy by someone I did not know at
the time, Posted at 4:46am, Mar 25, 2012 from the Longfellow neighborhood: "I biked through
many banks of wood smoke and decided to count the fires that I could see on my way back from
Lake down to 42nd Street, on 41st Avenue. All but one of the twelve blocks had at least one fire.
Four blocks had two backyard fires, three had four fires. Our own block had two, one right next
door and the next one south of that. At least. I didn't go farther south than our house.
That's 25 fires for 12 blocks plus the two I could see on my block, That's only on one avenue. If
that's any indication, in Longfellow tonight, there were probably a couple hundred fires. Multiply
that city wide, and you've got a LOT of fires and a LOT of wood smoke."

After years of pushing with letters to the Mayor, City coordinator, city council, past and present fire and
police chiefs, MPCA, MDH and calling 911 on my neighbors for multiple illegal fires, this is how we must
deal with it to get a warning letter, and then fine to them: Call 911 to create a record, follow up with
311, to get a notice sent to regulatory services so they can send a warning letter for first time, and fine
for second time (for homeowner and if renter to both homeowner and renter). Good idea to let your
neighborhood crime prevention specialist know as well as the Asst Fire Chief. So now, I must find the
fire (otherwise the city firetrucks have come to my house at midnight on weekday, put lights on my
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house and pumped air brakes acting like they are trying to find the fire when I called without a location).
So, I smell smoke in my house, or sometimes I drive up to my garage and put the car away, walk across
my lawn and smell like I’ve been at a campground all day, just walking across my lawn; So, I walk, bike
or drive around neighborhood looking for the source(s) and call 911 (which feels very unsafe—I am
afraid when looking for the fire). Then I go back to check to make sure the fire dept had them put out
the fire.
Just in December, I called on an illegal one and they just put snow on it, causing lots of smoke and
incomplete combustion putting out more pollution. Also, the ordinance states the wood is supposed to
be clean (not painted, etc) and dry. But just go down any alley you will see people have wood stacked
next to burner out in the rain and snow. And many have built in pits now and I ask regulatory services to
give warning letters to those that aren’t in compliance with the ordinance and they won’t; (Yet, when I
had a housesitter recently for the summer, the city gave three letters: one for weeds in the alley,
storing my brother’s trailer in my yard and a fence stored between garages—none of which harmed
anyone’s health;)
In 2012, a group of us went before the city council citizen advisory committees, public health and
environmental, to state the case for a backyard fire ban. A representative of the city, when asked if
everyone was affected the same by wood smoke, said only the old, young and those with compromised
health are affected suggesting it was a small (and expendable) group. The result: the committees
suggested adding no burning when AQI warning is put out by the MPCA (which occurs rarely because
the MPCA often does not know ahead of time that AQI will reach 100+ and until I pushed them recently
they had no mechanism in place to do PSAs announcing no burning when the AQI goes over 100 for
whatever reason). The Committees also recommended that an educational program about the health
and climate change harms be started to the city.
In 2015, I contacted the head of the City of Minneapolis Health Dept, Gretchen Musicant, asking her
where her dept was with the education program and she said the fire dept had done it. The fire dept
had put out a video saying how to have a nice bonfire while not annoying your neighbor. Not only that, I
went to the city Health Dept facebook page recently and found under “people also like” Musicant’s
son’s business, “Musicant Group” listed and you click on that link and it takes you to his FB page where
he receives grants and works to bring people in the community together—a laudable activity. But too
often it happens with wood smoke—looking at his pictures you see copious amounts of smoke around
his downtown St Paul gathering by a lightrail station, as well as a walking event in St Louis Park. He also
recently had put out a kickstarter program for his mobile wood burning sauna business and raised over
30K for it. This mobile sauna he was able to place in downtown Mpls where he had a wood burning
firepit out front besides, and at other city landmarks for weeks among places where people live in close
proximity. Last year, the wood burning sauna was in NE, next to Dangerous Man brewery and the firepit
was five feet from the back of the building and just across an open parking lot from my fire station and
they did nothing to put out the fire even though it was illegal (according to the city ordinance—not 25
feet from a structure).
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I drove back from the coop 2 days ago, the day I was too intimidated by your setup to stay and present
in person, in my neighborhood as I approached a wood burning pizza oven restaurant, the smoke was
strong and got stronger and looking in the window, it looked like the flames were up to 2 feet high and I
noticed this smoke on a walk earlier in the week, also near this business. The proliferation of wood
burning restaurants, and meat smokers is shocking. There are 4 within a mile of me or soon to come in.
One three blocks away reads like this in their ad for the future:
http://twincities.eater.com/2017/2/27/14732352/popol-vuh-central-address-minneapolis-lyn65
Fire will be at the heart of Popol Vuh, where Alarcon will utilize an Argentinian wood burning grill
as well as a wood fired plancha. “Fire is the ancestral way of cooking,” Rients said. “There is
nothing more calming and satisfying than working with a big beautiful fire.”
http://www.citypages.com/restaurants/5-reasons-to-get-excited-about-popol-vuh-the-new
mexican-restaurant-coming-to-northeast/414406053
5 reasons to get excited about Popol Vuh, the new Mexican restaurant coming to Northeast
And there will be a big wood fire and a big plancha (grill), and Alarcon and his team are going to
be cooking with a whole lot of smoke.
“There’s going to be so much wood and smoke in that room,” says Rients. “It’s going to be a fully
immersive experience.”
So, to recap: Popol will offer a fully immersive experience with tacos, free-flowing margaritas, lots
of smoke, more aguachile, and possibly some cutting-edge Mexican cooking the likes of which
we haven’t quite seen around here.
In recent years, the healthy eating local food COOP had a flyer about what to buy for your bonfire. When
I objected and why, the manager said, we aren’t suggesting anything that is not legal. They also had in
their official newsletter how to build a wood burning, long burning pizza oven for your backyard and
Seward neighborhood pushed building a wood burning community bread oven.
So, wood burning is pushed like crazy here in Minneapolis. All the while we push exercising hard and that
we are a sustainable city. I am afraid to try to educate the public by opinion pieces because I am calling
911 on my neighbors who have not confronted me so far. The city of Minneapolis just seems to be
getting the idea it may be an issue but does not have the will to do anything about it. I smell smoke often,
during the day and at night, in public and in my house. During the winter and during the summer. Winter
has increased with more gentrification in my area and more stove pipes rising out of roofs.
You could say, what’s the problem? If the MPCA shows the area doing quite well for pollution--???
Here’s the problem:
Burning causes pollution victims—people who are near the burners and their ACTUAL AQ is not showing
up on community monitors sometimes miles away. PM 2.5 and PM 1.0, fine and ultrafine particulates are
not kept out by doors and windows.
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The EPA takes AQI readings and averages them over a 24 hour period—successfully averaging out great
spikes at the community monitors. I saw a 157 at a AQI monitor a mile+ away from a building fire get
averaged to 53 the next day. This past April 1st weekend, the first nice weekend this year I knew would
be bad and the smoke was bad in the city. At the MPCA website I watched the AQI climb from 13 at 9pm
to 109 at midnight and spike at 151 overnight. You can see the buildup both Friday and Saturday night in
the AQI looking at the World AQI site which shows this.

A new study by researchers at Harvard T.H. Chan School of Public Health found that
death rates among people over 65 are higher in zip codes with more fine particulate air
pollution (PM2.5) than in those with lower levels of PM2.5. It is the first study to examine
the effect of soot particles in the air in the entire population of a region, including rural
areas. The harmful effects from the particles were observed even in areas where
concentrations were***** less than a third************ of the current standard set by the
Environmental Protection Agency (EPA).
“Particulate air pollution is like lead pollution, there is no evidence of a safe threshold
even at levels far below current standards, including in the rural areas we investigated,”
said Schwartz. “We need to focus on strategies that lower exposure everywhere and all
the time, and not just in locations or on days with high particulate levels.”
The MPCA says that industry or point sources are a smaller part of our pollution in this area with
smaller, area sources, a larger part including vehicles, small motors like lawn mowers and leaf
blowers and wood burning. At midnight and later April 1st weekend, no one was using small
motors and traffic was not high, so that leaves wood burning as a big source of the AQI climbing
to 151 overnight—and you could smell wood smoke. The MPCA report to the legislature this year,
2017, states that in Minnesota: 40% of PM 2.5 (fine particulates) comes from wood burning, 25% of
PAHs(polycyclic aromatic hydrocarbons) and 10% of VOCs (volatile organic compounds) come from
burning wood. Wood smoke is extremely toxic, with over 200 dangerous chemicals and heavy metals

attached, including dioxins.
The Minnesota Dept of Health put out an asthma by zip code map of the 7 county metro and it
shows some zip codes here have 7 times the asthma rate of outstate Minnesota. The city of
Minneapolis spends money on changing out mattresses and pillows for asthmatics but when I
looked last—a couple weeks ago—the Minneapolis health dept website still had NO MENTION
of wood burning as an issue on their website for mitigating health problems. Even though, they
put together an AQ multiyear test for VOCs and found again elevated levels of 3 of 5 VOCS
Benzene, formaldehyde and naphthalene which are all constituents of wood burning—that was
still not mentioned as something to curb.
To make it more personal, I had been working on this before the following event but this makes
it even more disappointing the city won’t do anything about this issue: My mother was having
some issues from dehydration after having a problem with C diff. and the doctor wanted to
hospitalize her. She went to Abbot Northwestern in South Minneapolis. She was admitted on a
Friday evening and my brother and I were talking with her in her hospital room when she said, I
smell smoke. (She really wasn’t that tuned in to our fight against wood smoke in a denselypopulated area, at 90 years old). My brother, who had also fought this proliferation of wood
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burning here, said he noticed it earlier and we all definitely smelled smoke in my Mom’s hospital
room. We tried mentioning to personnel and they just dismissed it.
Within 24 hours she had a major stroke. I stayed with her overnights and another brother came
during the day. She moved to 3 different wings for different issues and each weekend, I could
smell smoke in her different rooms. Smoke poured in through the roof intake and through the
emergency room doors. I mentioned it at the time to 2 nurses, individually, and both said, no I
don’t smell it—but my allergies are acting up. I spoke with another nurse a year later, who was
not working at the time, but I know from my church and she said, yes it’s a problem—ask
security—they’ll tell you about it. “You hate to run to your car some days the smoke is so bad.”
After that, our mom then went to a suburban nursing home—just across the street from Mpls where I
smelled smoke in the dining room of the second floor AND coming in a large vent in the hall outside her
room.

To recap: this wood burning, especially this backyard burning is a property rights issue, a global
climate change issue, environmental justice issue, health issue and could become a
nonattainment issue.
Property rights issue: If people have the right to burn on their property, they need to keep the
smoke on their property because their right to burn does not supersede my right to breathe
clean air on my property or in public spaces. This is a huge Public Health Nuisance.
Global climate change issue: black carbon soot is implicated 2nd behind carbon for causing
climate change and we are over 400 ppm for carbon. It’s irresponsible.
Last fall, Bill McKibben of 350.org, wrote this when discussing using biomass for energy:
The theory is, if you cut down a tree and burn it, another will grow in its place, and it will soak up
the carbon you just burned. Voilà, no impact. When I first heard it, it sounded great to me
(especially since I’ve spent much of my life getting up during the night to stoke the woodstove).

The trouble with the theory is, it turns out to be wrong, at least relative to the crisis we face. If you
burn a tree, you put a lot of carbon into the atmosphere right away, trapping heat at precisely the
moment that we desperately need to be cooling the earth. A slowly growing new tree won’t suck it
all back up until after we’ve broken the back of the climate. And it turns out that wood is
remarkably inefficient, even compared to coal: It’s a serious pulse of carbon you’re pushing into
the air.
These fires also force people to close their windows and put on the A/C using more energy and leading to
more climate change instead of letting us open our windows at night to air the houses out.
Have you seen Al Gore's trailer for his sequel to An Inconvenient Truth--Please watch:
https://www.youtube.com/watch?refcode=g-Inconvenient0401.d-20170401.m-9051.s
30452&v=huX1bmfdkyA
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It is so very powerful.
Wood burning is an environmental justice issue: people in my nearby neighborhoods and northside
across the river are dealing with the fallout from industry around the Lowry bridge—Northern Metals
Recycling and GAF asphalt shingle co have placed a heavy pollution burden on these neighborhoods to
the point of showing the highest asthma and cancer rates in the metro in a currently ongoing study. We
are placing an undue burden on people who can ill afford it and the city of Minneapolis calls it a
“Recreational” fire ordinance—recreational!
Lots of healthcare issues from woodburning: is not only a problem for respiratory issues like asthma and
COPD but also Heart attack, stroke, autism, pre-eclampsia and suicide. COPD is the 5th highest killer in
Minnesota. From: http://burningissues.org/car-www/science/outdoor-firepit-page.html What we know
about the dangers of tobacco smoke well applies to wood smoke. Wood smoke is chemically active in the
body 40 times longer than tobacco smoke (Pryor). It is 12 times more carcinogenic than tobacco smoke
(Lewtas) and lowers the body's defense mechanisms for fighting off infections. Just one hour of exposure
can lower immune defense 25 to 40 percent (Zelikoff). (See burningissues.org for Fact Sheets, Wood
Smoke/Tobacco Comparison charts and other backup material.)
Burning in a densely populated area costs too much, for the city and in the form of healthcare. For every
$1 spent reducing particulates, we save $30 in healthcare costs. That’s from the independent Office of
Management and Budget, the OMB. A researcher from the U tweeted this a couple years ago: [Health
damages of PM2.5 [particulates]n Minnesota cost~$34billion/y. Cleaner air = big benefits. See MPCA's
2015 Legislative Report.]

What you want the NEJAC to advise EPA to do: To do something about the proliferation of wood
burning in our densely-populated area; If they must burn, which I don’t believe they do, but if they
must, they should switch to gas or electric. This wood burning is a Public Health Nuisance! Please
recommend that the EPA advising banning backyard wood burning in the 7 county Metro—or at least
my City of Minneapolis. With health care costs and climate change—surely, we can find better forms of
recreation!
Have the city of Minneapolis start educating the public about the harm of burning wood. Have them
start giving warning letters for illegal firepits (not 25 feet from a structure) and wood left out in
precipitation. We are at the mercy of many who are the young invincibles. There was just close to 100
responses regarding the ordinance in the Social Media platform for the City of Minneapolis called
NEXTDOOR, this month. You have a woman on there who says she has COPD, can hardly breathe but
she doesn’t want to impact the fun of a young woman with asthma (who had a picture of a psychedelic
skull to id her) who says I have asthma but still enjoy a fire—I just don’t stand right in front of it; These
people and the many who are too sick or ignorant need to be protected—at least protect our collective
pocketbook because these people won’t;
Please do something about the proliferation of wood burning restaurants. We are inundated with
them—why has this become the big “in” thing? The backyard smokers the pizza and bread ovens and
even wood burning saunas are becoming an issue—besides these new mobile saunas from Max
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Musicant. Many of the people who have moved into my neighborhood walk by smoking cigarettes—
these people should not be able to decide the health/fate of the rest of the metro.
Thanks very much for your time!
Darlene T. Huss
Here are some links (see short video at the first 2 below):
https://woodsmokepollution.org/
Doctors and Scientists Against Wood Smoke Pollution © 2017
http://uphe.org/priority-issues/wood-burning/
Utah Physicians for a Healthy Environment
http://burningissues.org/car-www/pdfs/WoodSmBroharris.pdf
Burningissues.org

http://www.startribune.com/backyard-fires-become-a-burning-issue/131671178/
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City of Mpls Health Dept Commissioner is Gretchen Musicant—see what else people like on this fb page: the Musicant Group, her son Maxes company.

Go to Musicant Group FB page photos:

Winter Solstice at Central Station [downtown St Paul]: Fire Food Fun!
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See article above re: Knight Foundation Grant—Musicant Group was among a consortium to win $75K grant.
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Also from Musicant FB photos:
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Walk and talk event

While it’s nice Musicant wants to bring people together, it often involves wood burning—including his mobile wood burning sauna co with
firepits outside of the sauna. http://612saunasociety.com/ Below: Next day, Musicant not visible—will it be reposted? How long was it there?
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So who put the “People also like” on FB? Rethink your drink is back;
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http://aqicn.org/city/usa/minnesota/minneapolis-phillips/
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Michelle Thelen
Guardians of Future Generations
Dear Karen L. Martin, EPA
Please submit the following to the Public Comments for the Minneapolis NEJAC meeting:
My name is Michelle Thelen, of Minneapolis MN. michelle.thelen@rocketmail.com
I am here today as a concerned citizen and member of Guardians of Future Generations. We are
here to ensure that the EPA performs their public duty to ensure ecologically healthy land, water,
and air for the benefit of future generations. We protect what we deem most important: a livable
environment for our children, your children and all of our grandchildren.
A fundamental piece of environmental justice is the approach that every individual and community
speaks for themselves and has a right to a healthy planet. This right extends to future generations.
For those who cannot speak for themselves, such as the waters, the land, and future generations, we
need Guardians to represent them.
The basis of democracy is the consent of the governed. The alternative to governing with the
consent of the governed is either anarchy or dictatorship; And we don’t want to go there;
It is a false premise promoted by the corporate sector that government’s primary responsibility is
to promote a growth economy even if it means destroying the water, the air, and wildlife. The real
responsibility of government is to protect the commonwealth and health of its members. The
commonwealth is all the things we share—air, water, wildlife, National Forests, roads, the Internet,
public health & so on.
*I’d like to share a concept developed by Carolyn Raffensperger of the Science &
Environmental Health Network called the PRECAUTIONARY PRINCIPLE.
**“When an activity raises threats of harm to human health or the environment,
precautionary measures should be taken even if some cause and effect relationships are not
fully established scientifically.” That is, in the face of harm and scientific uncertainty, take
action to prevent harm.
The precautionary principle tells us to act ethically and protect future generations, not wait
until all the evidence is complete. The question is “do we know enough to act?” Because the
precautionary principle is a way to make ethical decisions, it doesn’t leave all decisions to
scientists. Communities and people affected by a decision should be at the table to document
the early warnings, set goals and look for the best alternatives. Communities have the right
to give or withhold their free, prior and informed consent to activities that affect their future
and the future of their children.
*Applying the precautionary principle in the community: In most cases proposals for
confined animal feeding lots, pipelines, mines, fracking and other noxious activities are
evaluated on the old environmental model of allowing acceptable harm. The public has to
pay for the gambles of greedy corporations when corporations pollute. With the
Precautionary Principle, Local governments can set up Early Warning Committees that
evaluate clusters of unusual diseases, trends in problems such as polluted drinking water,
and changes in wildlife that provide clues about trouble in the environment.
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*An Early Warning Committee could be empowered to propose legislation or recommend
research with the intention of taking precautionary action based on the research findings.
*Communities can set goals for what they’d like their community to become. Reducing
diseases and pollution, protecting drinking water, increasing green spaces—whatever the
community thinks should be improved. Government can be measured against those goals
and budgets should be tailored to those goals.
*We urge you to expand your way of thinking from an EITHER/OR approach and seek
solutions that ensure the rights of the people and create clean energy jobs! Can’t we all agree
we need both employment and serious environmental protections?
We The PEOPLE of America AND the planet need you to be a “Guardian”/. Public TRUSTEES
/.a moral force! and hold sacred our public health & well-being so we can breathe clean air
and drink clean water!. This signals that you care less about promoting corporate greed and
more about the health and wellbeing of all living things. That our quality of life is more
critical than anything else.
In a world-first, a New Zealand river has been granted the same legal rights as a human
being. Quote: “We have fought to find an approximation in law so that all others can understand
that from our perspective, treating the river as a living entity is the correct way to approach it, as in
indivisible whole, instead of the traditional model for the last 100 years of treating it from a
perspective of ownership and management;”
The new status of the river means if someone abused or harmed it, the law now sees no
differentiation between harming the tribe or harming the river because they are one and the same.
We are the river and the river is us. And therefore rather than us being masters of the natural
world, we are part of it. We want to live like that as our starting point. And that is not an antidevelopment, or anti-economic use of the river but to begin with the view that it is a living being,
and then consider its future from that central belief;” End Quote.
So, as you consider recommendations for the EPA today, please consider the RIGHTS we ALL have
to clean air, water and land no matter what our ethnicity, race or socio-economic status.
And, always, please take into account how your recommendations will affect future generations
quality of life!
Guardians of Future Generations Thank you.
Michelle Thelen
michelle.thelen@rocketmail.com
Minneapolis MN 55406
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APPENDIX D
PRESENTATIONS
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Community Voices Panel Presentations
Wednesday, April 27, 2017
10:00 am
Ticiea Fletcher – Minneapolis Parents for Lead Safe Kids
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Representative Karen Clark – Minnesota House of Representatives
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Lea Foushee – Minnesota’s Indigenous Peoples
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Roxxanne O’Brien – North Minneapolis Resident

PRESS RELEASE
March 6th 2017
Released by committed residents living near Northern Metals
Coordinator of Press Release: Roxxanne O'Brien, 612-217-3651

Move of Northern Metals shows Power of Residents and Environmental Justice
“Significant social change comes from the bottom up, from an aroused opinion that forces our
ruling institutions to do the right thing;” – Senator Paul Wellstone (1944-2002)
The announcement Friday that Northern Metals (a metal scrap yard) in North Minneapolis, will
finally be moving out, shows the impact of collective resident action. It has been a long fight, but
the residents of N.E and North Minneapolis have been working together with other environmental
justice activists and organizations, demanding that the environmental racism and classism come to
an end.
Those of us living near and around the industrial site have been working hard for many years, to
focus regulator and policy maker attention to what we have known for a long time: that Northern
Metals and other industries in the neighborhood are emitting toxic pollution. This pollution is
overburdening our community and having a cumulative impact on the health of our families. Some
of what we did to highlight the urgency and dangers of Northern Metals:
· Organized, testified, and provided transportation to MPCA hearings that took place in St. Paul.
· Developed media stories and spoke on weekly radio programs about the pollution
· Held numerous meetings, phone calls and emails to hold accountable MPCA
· Participated in public panels to inform about these issues and presented solutions
· Joined City commissions and boards to push the city to be accountable
· Used social media to get information out
· Helped pass the city’s Green Zone resolution to begin elevating environmental injustices
· Group door knocked and passed out fliers, petitions and yard signs
Much of this work was unpaid - done by mothers, fathers, children, teenagers, grandparents - not
affiliated with any organization; but by those that are committed to protecting the neighborhoods
we live in from such harms. While our work fades in the background many times, today, we stand
up to celebrate this victory, that we were so central in making happen.
For far too long the Indigenous community, communities of African Descent and communities that
have had their wealth stolen have been fighting with literally every breath we have, against greed
and corporate abuse on our human right to clean air, land and water. Although we have a long and
seemingly endless road ahead of us, today we celebrate a major victory in our community.
Polluting Industries that steal our natural capital have been a historic problem in black, brown and
poor communities. But once again we witness the power of our people coming together, standing
up, and demanding the environment that we deserve to support our healing and sustainability.
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As residents, today, we are a day closer to our dreams of a healthier community. Congratulations to
the people of Minneapolis and much appreciation to all who stood up in this fight. Let us keep
envisioning what we desire in our environments and how we can transform these toxic spaces into
a healing spaces.
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State Environmental Justice Panel Presentations
Wednesday, April 26, 2017
1:30 pm
Ed Ehlinger – Commissioner – Minnesota Department of Health
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Alexandra Dunn – Executive Director & General Counsel – Environmental Council of the
States
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John Linc Stine – Commissioner – Minnesota Pollution Control Agency
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Myra Reece – Director of Environmental Affairs – South Carolina Department of Health and
Environment
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Arsenio Mataka – Assistant Secretary for Environmental Justice & Tribal Affairs – California
Environmental Protection Agency
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Melissa McGee Collier – Director Office of Community Engagement – Mississippi Department
of Environmental Quality
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Youth Perspectives on Climate Change Workgroup Charge Update
4:15 pm
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Tribal Panel Presentation
Thursday, April 27, 2017
Levi Brown – Environmental Director – Environmental Lands Department Leech Lake band
of Ojibwe
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