ENCLOSURE 1

COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

Peter W. Schmiat P. 0. Box 10009
Director Richmond. Virginia 23240-0¢
(804) 762-4000

CONSENT AGREEMENT
===9aN1 AGREEMENT
WITH

Philip Morris Incorporated
T/A Philip Morris Uusa
Blended Leaf Facility

2301 Everett Street

Richmond, Virginia 23224

Registration No. 50080

the 1985 State Implementation Plan (SIP) and Section 120-04-0407
of the State Air Pollution Control Board Regulations for the
Control and Abatement of Air Pollution. This RACT sStandard shall

SECTION B: References
S=2x=2oUN B: References

Unless the context indicates otherwise, the following words
and terms have the meanings assigned to them below:

"Agreement" means this Consent Agreement .

"Board" or "SAPCB® means the State Air Pollution Control
Board, a collegiate body of the Commonwealth of Virginia
described in §10.1-1301 of the Code. Particular powers and
duties of the Board are referred to in Section C of this

document .

"Code" means the Code of Virginia.
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"DEQ'" means the Department of Environmental Quality, an .
agency of the Commonwealth described in §10.1-1183 of the
Code.

“Di;ector“ means the Director of the Department of
Epvmronmental Quality. particular powers and duties of the
Director are described in gection C of this document.

TEPA" means the United States Environmental protection
Agency -

"Major Stationary Source’ means any stationary source with a
theoretical potential ro emit 100 tons O more per year of
any criteria pollutant.

wNon-CTG" means a Source type for which the EPA has not
issued a Control Technique Guideline (CTG), and thus has not
established RACT for that source type-

wphilip Morris" or ngffected facility" means philip Morris
Incorporated, T/A Philip Morris USA, Blended Leaf Facility,

located at 2301 Everett street, Richmond, virginia.

v"piedmont Regional Office" refers to the staff of the office
of the Department of Environmental Quality, 4949 Cox Road,
Glen Allen, virginia. .

nReasonably Available Control Technology" oY nRACT" means
the lowest emission limit that a particular source is
capable of meeting by the application of control technology
that is reasonably available considering technological and

economic feasibility:

"Regional Director" means the Director of the piedmont
Regional office.

"SAPCB Regulations” means the State Air Pollution Control
Board Regulations for the Control and Abatement of Rix
Pollution.

ngIP" means the State Implementation Plan.

“iheoretical potential to emit" means the maximum capacity

of a stationary source to emit a pollutant under its

physical and operational design. It is based on emissions

at design capacity or maximum production and maximum
operating hours (8,760 hours per year) pefore add-on
controls, unless the source 1is subject to state and

federally enforceable permit conditions which limit
production rates or hours of operation. ‘

nyOC" means volatile organic compounds as defined by Sectior
120-01-02 of the SAPCB Regulations.
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SECTION D:

. Findings
2222 UN D:  Findings

R

regulations "abating, controlling and Prohibiting" ai,
pollution, found in §10.1-1308 of the Code.

Pursuant to itg authority, the Board has Promulgated
the sSApcB Regulations, which first took effect March
17, 1972, and have been pPeriodically amended.

Pursuant to §10.1-1307.D of the Code, the Board has the
authority to issue orders to diminisgh Or abate the
causes of air pollution ang Lo enforce its rules and
regulations. Orders of the Board are enforceable

The Director is the executive Oofficer of the Board.
Under §10.1-1307.2 A of the Code, the Director is to
perform those duties required of hinm by the Board.
Additionally, under §10.1-1307.3 of the Code, the
Director has such powers to sSupervise, administer, and

Under §10.1-1307.2 B of the Code, the Director may be
vested with the authority of the Board when it ig not
in session, subject to such regulations or delegation
4S8 may be prescribed by the Board. Appendix F of the
SAPCB Regulations contains the Delegation of Authority
from the Board to the Director. 1p Section II A of
Appendix F the Director is given the authority, with
Some exceptions, to act for the Board when it is not in
Session and to issue consent orders and emergency
special orders.

Philip Morris operates a tobacco Processing facility
located at 2301 Everett Street, in Richmond,_Virginia.

Section 120-04-0407 of the sapcy Regulations, which
became effective on July 1, 1991, requires RACT for all
non-CTG major stationary sources of VOC emissions in
the Richmond Ozone Nonattainment Area, which includes
the Cities of Richmond, Hopewell, and Colonial Heights;
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and the Counties of Henrico, Hanover, Chesterfield, an
Charles City.

3. philip Morris was determined tO pe a non-CTG major
stationary source of VOC emissions in rhe Richmond
ozone Nonattainment Area. '

4. philip Morris has performed a RACT analysis, which was
gubmitted tO the DEQ on July 15, 1993.

5. pased on 1991 throughput data. the total uncontrolled
stack VOC emissions from rhe facility are estimated to

pe 238.4 tons Per year. All emissions are derived from
the tobacco product and small quantities of yoc-based

additives used at the facility-

6. since it is not cost effective to control VOC emissions
from any of the tobacco processing operations at the
affected facility. RACT for the entire facility is

determined tO be no control.

7. Based on the RACT proposed apove, total yOC emissions
from the affected facility after RACT has been applied
are estimated tO be 238.4 tons per year-

-

SECTION E: Agreement

Accordingly; the Board and Philip Morris agree that:

1. vOC emissions from the affected facility shall be
controlled as outlined in this Agreement.

2 Upon the effective date of this Agreement, Philip
Morris shall continue to operate all tobacco processing

operations using low-VOC flavorings-

3. philip Morris shall comply with all applicable SAPCB
Regulations jncluding the requirements for
notification, recordkeeping, and reporting-

4. Philip Morris shall maintain records of all operating
parameters necessary to demonstrate compliance. These
records shall be maintained for all processes an

include, but are not limited to the following:

a. annual rhroughput records for all tobacco
processing equipment at the affected facility

B annual emission estimates for all tobacco

b

processing equipment at the affected facility {
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These.records shall be available on site for inspection
by the DEQ and shall be current for the most recent
five (5) years.

Philip Morris shall allow authorized local, state, and
federal representatives, upon the Presentation of
credentials:

a. to enter upon Philip Morris’ premises on which the
facility is located or in which any records are
required to be kept under the terms and conditionsg
of this agreement ;

b. to have access to and COpPY at reasonable times any
records required to be kept under the terms and
conditions of thisg dgreement or the SAPCE

& Lo inspect at reasonable times any facility,
equipment, or pProcess subject to the terms and
conditions of this agreement or the SAPCR

d. to sample or test at reasonable timeg.

requests for information to include: Process and
production data, and operating schedules. Such
requests for information from the DEQ will either be in
writing or by personal contact. The availability of

governed by applicable Provisions of the Freedom of
Information Act, §§2:1-340 through 2.1-348 of the Code

-Oof Virginia; §§10.1-1314 ang 10.1-1314.1 of the Code of

Virginia; and Section 120-02-30 of the SaApcB
Regulations. Information provided to federal officials
is subject to appropriate federal law and regulations
governing confidentiality of such information.

At any time in the future, should Philip Morris plan
any modifications of the affected facility covered by

.

this Agreement, Philip Morris shall have the right to
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The Board may modify, rewrite, or amend this Agreement
with the consent of Philip Morris, for good cause shown
by Philip Morris, or on its own motion after notice and
an opportunity for a hearing.

of the regulatory requirements in existen
time.

So long as this Agreement remains in effect, Philip
Morris waives the right to any hearing pursuant to §§9-
6.14:11 and 9-6.14:12 of the Code and to judicial
review of any jssue of fact or law contained herein.
Nothing herein, however, shall be construed as a waliver
of the right to @ hearing or to judicial review of any
action taken by the Board to enforce this Agreement .

Failure by Philip Morris to comply with any of the
rerms of this Agreement shall constitute 2 violation of
an Agreement of the Board. Nothing herein shall waive
the initiation of appropriate enforcement actions or
the issuance of additional orders as appropriate py the
Board as 23 result of such violations. Nothing herein
shall affect appropriate enforcement actions by any

other federal, gtate, OT local regulatory authority-

philip Morris shall not be responsible for failure to ’
comply with any of the terms and conditions of this
Agreement if such noncompliance is caused by any act ©
God, fire, strike, ©OT other occurrences peyond philip
Morris'’ control resulting in impossibility of
compliance, if Philip Morris shows that such
occurrences were beyond its control and were not due tO
a lack of good faith or diligence on the part of Philip
Morris. When circumstances such as those mentioned
above are anticipated to occur, are occurring, ©F have
occurred, which may cause noncompliance with any
material term OT condition of this Agreement, Philip
Morris shall notify DEQ within fifteen (15) days of the
occurrence of the reason(s) for and projected duration
of such noncompliance and the measures taken or tO be
taken by pPhilip Morris to prevent OT minimize such
noncompliance.

philip Morris declares it has received fair and due
process under the Administrative process Act in
connection with this Agreement (§9-6.14:1 et. seq.) -

This Agreement shall become effective upon gignature by
both parties and shall continue in effect ijndefinitely
or until otherwise rerminated bY the Board on its own 4
or upon request from Philip Morris.
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Once the terms and conditions of thisg Agreement are
incorporated into a federally enforceable operating
permit, this Agreement may be superseded by the
operating permit. After incorporation, modification of
the terms of this Agreement would be accomplished
through the operating permit program.
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The foregoing Consent Agreement has been executed on behalf .

of the STATE AIR POLLUTION CONTROL BOARD of the COMMONWEALTH OF
VIRGINIA and on behalf of Philip Morris, each by its duly
authorized representatives, or self, on the dates indicated

below.

DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE COMMONWEALTH OF VIRGINIA

~

2/ 28/ ¢ t: %%W

w

(date)
Director

22V ey Z

{date)
genior Vice president
Manufacturing

STATE OF VIRGINIA
cITY OF RICHMOND

i nstyument was acknowledged pefore me this

2 T?ﬁ foregoing
day of Z.ZJ'E“%Z , 1996, by David L.

Milby, Senior vice President, Manufacturing of Philip Morris,

Incorporated, a virginia Corporation, on pehalf of the

ICorporation.
p A sl

——
é;’)/t,

Notary P ic

My commission expires



