
UNITED STAT ES ENVlltONMENTAL PROTECTION AGENCY 
\VASI IINGT0:-1, l>.C. 

In 1hc f\1ri ttcr of: 
1\dn1inistrati,·c Sc1tlcntcnt 

Shell Chcrnicnl 1.P-Mobilc, 1\ grcen1cnt 
AEl>· l 7-$337 

Rospondcnt. 

This ..-\dtninistrJti\'C Scttlcn1cnt t\gr~n1cnt (1\ $1\ ) is n1adc nnd cntcn ..'ti into b)' 3nd 

bct\,·C'i'n the United States En,ironn1cntal Prot...""Ction 1\ gcncy (EP1\) and Shell Chcn1ical 

LP-Mobile (Respondent) ltllving ;in office at 400 Industrial Park'"'Y East. Saraland. AL 

36571. 

Purpo~t·: 

I. 	 ' l'he purpo~ ofthis i\S,\ is 10 rcsol\'c: Rc:s pondc:nt"s :tllcgc:d ,·io lntion~ of lhc 

Clc~1n 1\ir r\ct (C1V\ ) and the Ri:nc,,·ablc Fuel Standards rcgul:uions prontulg,atcd 

thereunder at 40 C.F.R. Par1 80. Subpm ~I (RFS2 Regulations). 

Sl:.\tulon · anti Reg,ul~1ton· Authoritv: 

., 	 St><:tion 2 1 l(o) of1hc C1\ 1\. 42 U.S.C. § 7545(0). ns arncnde-J b~· the Energy 

Independence and Security Act of2007. Pub. L. No. 110-140, 121 Sia1. 1492. 

required EP1\ to pro111ulgatc rcsukuions designed to incrcasc the an1ount of 

rcnC\\'ablc fuels USC'd in trnnsponation fuel in the United Stales. IO\\·cr £TCcnhousc 

3. The RFS2 Rcgukitions require rcnc,,·ablc-fuel producers and in1poncrs to generate 

and assign Rcnc,,11blc Identification Numbers (RINs) in proportion to the antount 



and t)'l'IC ofrcne\\'3blc fuc1 th:it they produce or intpon. 40 C.F.ft. §§ 80.1~25. 

80.1426. 

4. 	 40 C.l~.I{. § SO. t-106 dclincs an obligated pa.ny as "any rclincr 1.h.at produces 

gusolinc or JicSl!I flicl ,,;thin the 48 con1iguous s1:11es or I la,voii. or any imp0ni:r 

th:i.t in1pons gasoline or diesel fuel into the 48 contiguous states or H:t\\'3ii during 

3 con1pliaJ1cc period." 

5. 	 40 C.F.R. §§ 80.1427(3) ond 80.1 430 require each obligated pony ond coch 

exponcr of renC\\':lbfc fuc:l to dc:monstratc compli11ncc \vith its Rcnc\\11blc \1olun1c 

Obligrnion(RVO) by obtnining and retiring ihc nun1ber of RINs required b)' the 

colculotion set forth ot 40 C.F.R. §§ 80.1407 or 80.1430. 

6. 	 40 C.F.R. § 80.1431 (o)(I)(vi) pro,·ides that o RIN that docs not represent 

renewable fuel o.< defined in 40 C.F.R. § 80.1401 is invalid. ond 40 C.F.R. 

~ SO. l-131 (:i)( IXix) pro,;des th.:it a RIN th:it \\'3S in1propcrly scncratc-d is in\'ttlid. 

7. 	 40 C.F.R. §SO. I 460(c)( I) states th;i no pcrwn sh• ll fai l t<>•<quire sullici<nt 

RINs, or use in,•nlid RINs, ro n1cct 1.hc person's RVO UJtdcr 40 C.l~.I~ § 80.1 427. 

S. 	 40 C.F'.R. § 80. 146 l{a){ I) slnlcs thnt :lny person '''ho ,.iC1ln1cs a prohibi1ion under 

40 C.F.R. § 80.1460(0}-(d) is liable for the \iolJtion ofthat prohibition. 

9. 	 40 C.F.R. § 80.1463(0) provides thot ony person who is liable for o violation 

under .JO C.F.R. § S0. 1461 is subj.:ci to a civil penally as spccilicd in sections 205 

ond 21 l(d) of the CAA 42 U.S.C. §§ 7)24 and 7545(d). forcvcry day ofcoch 

such violation. 
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1O. 	 .tO C.F.R. § S0.1463(h) provides 1h:i1 an~· pcl'S()n \\'ho is li:ible und..:-r 40 C:.F.R. 

~ S0.1 ·161(a) for n violation of·IO C.F.R. § 80.H60(c) for fai lure 10 me« i1s RVO 

is subject to :i sc~rnle \'iol:ition tOr L'!tch d:l)' in the conlpJiru1cc period. 

11. Sections 205 and 21 l(d) of!he CAA authorize EPA 10 assess a civil penally of up 

10 SJ 7 .500 per 11:'1.)' tbr c:u:h vi(lltlti(ln, plu$ the l-C(lnon1ic tx-neli t or s.:1ving$ 

resulting from each ' 'iolrnion. 42 U.S.C. §§ 7524. 75-tS(d). 

ll:.ckgrnu nil: 

I2. Rc$pOnllcnl US('J 58.623 RIN$. \\'hich \\'ere genem1cd b)' rvtorngo111e~· Recycling 

Corporation (~1ontgonlel)' r{ccycling). to n1cct its 201 I R \ 10 . These bionlJSS• 

b.'l.SCd <licscl RINs ari: iden1ilicJ in ~\1 1~1chmcnt .·\ (the Subjc<:t Rll\'s). 

13. EP1\ alleges that the Subject RINs arc in,·alid bcc.ausc t>.fontgomcl)· Recycling 

gcncm1c:d these RINs ,,·i1hou1 producing the upplicablc rcne\\-:Jble fuel volume. 

14. 	 J{espondc-nt represent<;, th:u it i111ple111entcd rc.·n11.-<li:al :1e:1ions b)' rcmo\•ing, the 

Subject RINs fron1 all ::ipplicablc J{fS2 annual c(lnlplinnce repons. rcpl~1c ing 1hc 

Subject RINs that \\·en: nt't"dcd to n1c:c1its R \ '0. and rcsubn1i11ing corr~c1cd 

r<p<>ns 10 liPA. OS n:quir<·J by 40 C.F.R. § 80.143 1\b). 

15. 	 RcsponJcnt represents 1ha1 it bclicveJ that the Subject RlNs \vcrc \'alid at the tin1c 

it :1cquircd 1hc Subject RlNs und n1 1hc 1in1c: it used the Subj~t RrNs 10 n1cc1 its 

RVO. 

I 6. 	 El):\ and Respondent (the Panics). dcsirins to settle ru1d n:soJ\·c this n1attcr. io 

consideration of the mutual co,·cnants and agreements contained herein. '''hich 

considcmtion is acknO\\'lcdged b~· the Panics to be adequate. agree as set fonh 



herein. By agreeing_ to the t..:nns of this i\S1\ . Respondent make.-:; no admission of 

l rt\\' or 11lct \\'ith respect to any of the allegations set forth in this :\S,.\ . 

Viola1ions: 

17. EPi\ ;,11lcgcs 1hat Rcsp<H1dcn1 \·iolatcd Sl:'Ction 21 I (o) of the C1\ 1\ . 42 U.S.C. 

§ 7545(0). and 40 C.F.R. ~ S0.1460(c)(J) by using 1hc Subjcc1RINs 10 rncc1i1s 

20 11 RVO. 

Terrns of 1hr ,,.\orcrn1('nl .-nc.I C i,•il Pt'nztlt,·: 

IS. In fln) ' cnfbrcc111cn1 (Ir pcnrihy :icti<tr' nrising out of this ,\St\ or the :;ubjec1 n131tcr 

of1his ;\$1\: 

a. 	 The Parties agree that the settlement ofthis n1:iucr is in the public inlcrcst 

and that this ,.\ S:\ is the n1ost npproprialc n1<.\'.ll15 ofresolving the n1atu~r: 

and 

b. 	 "rhc l"'artics further rigrcc 1hat j urisJ ic1i(ln 1(1 ,5(:ttle this 1un11cr cxi~ts 

pursu3Jlt to sections 205 and 21 1 of the ("1\ 1\. 42 U.S.C. §§ 7524 and 

7545. ·10 C.F.R. Port SO. and other provisions of low. 

19. 	 Res pondent agrees to pay ;1 civil penally ofSS.862 associalcd \Vith the invnlid 

RlN .. use" violations to the United St.ates of 1\111erica \Vithin thiny (30) calendar 

dit)'S of1hc cO'i;.'i:li\'c J:th: of1his 1\ $1\ (pena lly due d.n1c:) , bu1 not before the 

cfl~cti\·~ date. Late 1>3yn1cnt of the pcnalt~· is subject to inlcrcst and fees as 

spccillcd in 31 U.S.C. § 3717. Re.spondrnt ::igr~cs to p:t)' the ai11o unt in the 

n1anncrspcciflcd bclo,,·: 
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a. Pay the Er 1\ Pcn3lt)' using any n1cthod. or con1bin.a1ion ofn1c1hods. 

proviJc<.l on the fo Jlo,,·ing '''cbsilc: 

h11p://''"' , ,.2.cr:i.sf1v/ Ii11nnci:il/1ntlk\·c:1' n1c:n1 

b. Respondent n1:iy n1akc an onlinc pa}111cnt through the Ocpart1ncnt of1h~ 

Treasury b:· visiting \\,. \V\\'.P:\ 'l'.GO\'. In the ..Sc:l.f('h Public l;.-o r111s.. 

lieId. enter "SFO I. I... click "EP1\ ~·l i sccllancous Payn1cnL.:; - Cincinn.::11i 

FinJncc Center" and con1plctc 1h-c "SFO Fom1 Nun1bcr 1.1.•· If pa);ng by 

check. plea."-«! LL<;C l.ockbox 979077. 

For JX1)11tcnts b)' mail. send a chcck to one o f the follo,,·ing addresses: 

,\ ddrc5s fom1:it tOr .s l:ind:ird dcli,·crv: 

Ll.S. Environn1en1al Protection 1\ gcnc.:· 

P.O. Box CFC Box 979077 

St. Louis, MO 63197-9000 

1\ddrcss tOn11at for signed receipt confi rn1a1ion (fcdl:x. l>HJ .. l JJlS, lJSPS 

ccnilied. rcgi!'tcr...-.J. c1c.): 

U.S. En,;ronmcnta1 Protection :\ gency 

Government Lockbox CFC Box 979077 

I005 Convi:ntion Plaza 

SL-~10-C2-GL 

St. Loui$, ~10 6310 1 

c. ldc11tify ...--aeh and C\'t:I')' payn1c 11t \\'ith ··1\1: 1)- 17-8337..: and 

d. \\; ithin 2-1 hours o f pa)mcnt. entail proof of pa)111ent to f\1atthC\\' f\.~rn1an 

n1l..I) rniu1.111n11 IH.:,,·r,i' '-'P'' · ~"'' ("proof(tf p.:lyn 1 ~11 1.. rncnns. ns npplic:1tilc. 11 
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cop)' of the check. confinn111ion or cn.-<li1 c:i.rJ or Jebit cnni p:iyn1ent. 

tOnlinn:11ioo of\\'ire or nutontatcd clc:iringhousc trnrufcr. and llfl)' other 

infom1a1ion required 10 dcn1ons1mtc 1hr11p;iymcnl has been made 

occorJing to1;:p,\ rcquiren1ents. in the antount due. and identified \\it.h 

"AEJ>-1 7-S33T). 

20. 	 Respondent ackno,,·Jedges 1h:n chis 1\S1\ \\ill be 3\'ailablc to the public and agrees 

th:it it docs not contain :111y confidential business infom1:ition. 

Stipulnttd 1•tnallits: 

21. 	 RcsponJcnt sh.311 p:iy stirulated pe1t.altics ofSJ.000 per d.:iy tb r fai lure to tintcl>• 

p..'l)' lhl.' p.:nnlty, or prt)\·iJe proof thereof. pursuant co J•n.ragraph 19. 

22. 	 !)1ipul:i.tcd pen:i.hics under J•arag_r.irh 11 of this ,.\S,.\ shall begin to :iccn1e (In 1hc 

day a l1cr pcrfom11ncc is due and sh:ill continue to accrue un1il the d.:iy con1plinnce 

is :u:hic\'ct.l, S1ipult1IL-d ()<:nnhic:s sh;11l be paiJ in accordance ''ith PnrJgraph 19 of 

1his ASA. 

·111is 1\S1\ bccontes cO'cc1j,·c upon the d:ue executed b)• Ell1\ (eOCcti\'c d.:ite of thc 

:\ S:\). :it \\'hich 1imc a cop)' ,,; 11 be returned to Rc-spondcnt. 

2.i. 	 Not,\ilhstanding lID)' olhcr pro,·ision of this :\S.-\. upon Respondent's f;Lilurc lo 

pcrfom1. or dcf;1uh. o r fn ilun: 10 comply \\'ith Un)' tcn11of1his1\$1\. EJ>,.\ n 11))' 

refer 1his 111:iucr 10 the Uni1cd Stntes l1.:p:inruent (If Justice co reco,·er ci,•il 

penalties pur.;u.1n1t<:t section 205 of the C1\ .1\ . 42 lJ.S.c:. § 7524. Cl)n1n1cnce :111 

action to enforce 1his 1\ S1\. rcco\'cr the ci\'il penalty pursuant to section 205 of th'" 

C1\i\. or pursue J.ny other rcn1edic:s :1\'nilablc 10 it. Respondent .spccificnlly ng.rc.·es 
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that in th!! C\'Cnt ofsuch default or fn ilure to conlpl)', J: p,\ lll:.t)' proceed in rut 

net ion J,.~c:<l on the ori~init l clfi in1 of viuJ:ttit)nSof the C1\ ,.\ ttnd the n::gulotit)nS 

pron1ulg:itOO thereunder at ..JO c·.F.R. f'nn SO. Respondent expro:ssly ''':ti,·cs its 

right to assen that such action is barred b~· 28 U.S.C. § 2-162. any applicable 

stntulc: oflir11ita1ion. or other provision. li1ni1ing actions a~ :l rc.sult l)f JXl.~:->:.tgc of ~ 

tin1c. J~cspondcnt :.tckno,vlcdgcs th:11 its tax idcntitica1jon nunlbcr 111:.ty be used for 

collecting or reporting an~· delinquc:nl monela~· oblignlion arising from 1his 

1\g_rt.>erncnt. ,\'1.·r: 31 U.S.C:. § 7701. 

25. 	 'fhc f'nni e:;; ro:prcscn1th:it the individU.ll ot individuals executing this J\ $1\ on 

behalf of Rc$po11dc1tt :itc authorl7.A!'d to do so nnd that such execution is intended 

a.nd is suflicicnt tt) hind Rc$pon<lcnt. its ogcnl.$, assigns. or succc.."SOrs. 

26. 	 Respondent ''-:li,·cs its rights. i f any. 10 a hc.lfing. trial or rut)' otho:r proceeding on 

any issue of foct or la\'' rcl :1.1ing 10 1hc: 1n:iuc:n; consented to hcrcin. 

27. 	 The \'aJ idi1~·- cnforo:eabili1y. and ct1n.<>truction of~ll 111n1tcrs pertaining 10 this 1\$1\ 

sh:tll be dc1cm1ined in :iccordancc ,,·itJ1 applic:i.b!c 1Cdeml l:i.'"· 

28. 	 This 1\S1\ is contingent upon 1hc tnllhfulncss. :iccuracy nnd eon1plctcncss of 

R.:spondcnt's disclosures and ro:prcso:ntations to EP1\ in this 1\ S1\ . 

29. 	 This AS1\ is cll<.-c1ivc upon cxi.."Cution b~· the Panics.. and m=iy be signed in 

coun1crp:in.5, clec1ro11ically 1ron.s1nit1ed (Ir 01hen.,ise <lcli,•crt.>tl, cnch of\\'hieh \viii 

be <lc:cmc:J :1n origin:ll. 

..:rrrcl of ,\S,\: 

30. lltis 1\ S..-\ is dc~:n1cd to resol\'C the EP1\ 's ci,,iJ cla.in1s for the \'iolations :lllcgcd in 

l'ru-Jgr.tph 17 ond :ill other violruio1L<; of .JOC:.F.R. l'art :\0, Su~p:1rt ~'f, :irising 
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fron1 Respondent's use of~·ionlgonu:T)' R'"-cycling RINs gcnenllcd fro1n r\pril 19. 

2011. ihrough Dcccn1bcr 8. 201 1. to meet its RVO. 

31. 	 The r~solution of clain1s sci forth in Paragraph 30 shall take ct)Cct upon the 

n~cipt by the Unitc(.1S1:11cs of1hc civil penally JXl)'mcnt required b)' Pnrng:ruph 

19. Nothing herein shall limit th..: right or EPt\ IQ prO<:cct.I ;1gain.st Respondent in 

the c\'&:111 of<lcfuult or noni:ompli;1ncc ' "ilh 1his r\St\ . for ' ' iOlnlions of section 211 

of1h.: (.~1\1\, 42 U.S.C. ~ 7545. '"hich arc not the subject n1a1ter of this 1\S1\. tOr 

other \•iolritions of I ll\\', or \\i lh respect 10 01hcr nlattcrs not ,,; 1,hin the scope of 

this ,\$,\. 'Ibis ;\ $1\ in n<t \\'n}' al)'i.-cts or rclie\'c-S J{espondcnt of rc:sp0nsibility 10 

con1pl)' ''i th other SIJ.tc. federal. or locul fa,,-s or regulations. 
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Jltl111inistrt11ire S..~11lt•1nc111 A$!r,~, ..n1c1u - In ti:,· ,\ /t111,•r of; 
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By: Q. f7 
Shtll Chcn1it:al LP-) lobi c 

Date: 
1/ z -r/, '}. 

TypcdorPrintedN:tmc: NAT>\A..J ~S:..tes .;, ...i 

Typ;:d or Primed Title: T'1Z&-:.1 08N-. 

Fedeml T:ix IJcntilicmion Numb<r: °]ID - Oli>' I 11'i9 
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