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Michigan or her ()n-s(:0llo re.pr()stlnlative.
l• ()l)lain I)(',)'missi,)n t,, (h, so. "l'h(,'

Captuin of the Port Laku Michigan or her
()n-s(:('nt: r(qlr()s(•.nlative max' h(.'
C()l'll;lchld Vill VHt; Ch;mnt.q 16. Vt:sst.'l
()[)tH';ItOI'S given permission t(:, (}nt(:r or
(ll)t.'ratu in the saf()tv zonb' must comply
with all (lire(:tions giv(,ql t()Ihem I)\ Ihe.
Callh)in of lhe P()rl Lake Mi(:higan ;ir her
()ll-S(:(U'1( } r(,,[)r(;s(,lltaliv) ).

1 )lied: Mair(;[I 3(}, 201 .•.
A.B. ('{M:anour,

(;oplnin. I :.S. (kmsl (;utH'd, Cttl)loin o]'lh,•
Port Loke Mi('hi..an.
IPR I){,('. ZO1;p1111343 Fih,d 4-+1-13; 11:45 dill I
BILUNG CODE 9110--04-P

LIBRARY OF CONGRESS

Copyright Office

37 CFR Part 202

Preregistration and Registration of
Claims to Copyright

CFH Con'oction
In Tilh) 37 ()f the C()du (if' F()(hu'al

Regulations. revised as +)t' July 1.2014.
()n Imge 614, in § 202.2. in paragrapll
01)(1 }. the s()):,)nd (:()l)yright svmb(d.
follow)no the words "... or. hi tho (::as(}

()f a S(.Lnl)l recording, the syml)(ll", is
(:o)-r()c:tt,'d Io read ''•"

[l"R l)oc. "1)15-0{)3U3 |-'i/e(.i 4-9-15: 8:45 aml
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2013-0132; FRL-9925-27-
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia, Maryland, snd Virginia;
Attainment Demonstration for the 1997
8-Hour Ozone National Ambient Air
Quality Standard for the Washington,
DC-MD-VA Moderate Nonattainment
Area

AGENCY: Env i r()l) men I a] 11 I"( )1 (;t:l i( I11

Agency (El'A).
ACTION: Hnal rule.

SUMMARY: The Environmental l)roh,cli(m

Agen(:y (EPA) is apl)roving thu
all.aiilmt.,llt )h.'m,)nstr;lti(..)ll ;tlld
asst)t:iatt;(| (:oniingel]t;y nlHHNU)'t,•S an(I

mc.lor vehit:h) (?.mission budguts
(MVEBs) for Iht) Wushinghm. DC-MD-
VA, ill()(l(;r•il,(; ozollU nt,)Ilallainrn•.qll iiI'(;i)

(Washingtc)n Aroa} for Ihtl 19(`17 8-h)mr
()z()ne Nali()nal Aml)i(,;n! Air QuMily

Standard (NAAQS) as sul)mittud by Ihu
Dislri(:t t)t Colunll)iu. the SI:'II(.• ()f

Maryland, and the (]()mmonwpalth of
Virginia as revisi()ns h) t;ach ()f Iheir
Slat(: Imph:m(mtali,:m I'I1ms {SI1)s). EPA
has delermin())t thal +)a(:h fifth(; three
SIP r(,'visi,)ns in(:luding Sl)(,'l:il'ically Ill(:

altainmt)nl (]t;m()nstrati()n, c:+ )nli)l,(g()n):y
)ll()i,lsurtls anti MVEBs illtw.t the
applical)lt; r(;(luir(}m(mls t.)f the Ch.}arl Air
A(:I {(:AA ()r A(:I}. +(1111 EPA is al)l)r()villg
each rovisi)..)n.

DATES: This final rule is et'lbcliw.' on
May 1 1. 21)15.

ADDRESSES: EPA has t:slablishe(l a
(h)cket filr this a(:ti)m under D()c:ket ID
Num|)er EPA-R03-()AR-20I 3-0132. All
ch)c:umt,'nls in the (h,(:kt)t ;tr(: listt;(l in
the www.rtrou]ulions.gov Wt)b silt }.

A}lh()ugh lish;d in Ihe ),qt)(:lronic docket.
some inf(n'mali)m is [l((t I)ul)li(:ly
avail;d)h), i.t+'., (:t)nfith.llial husin(,'ss
in|'ormali(m (CBI} or other illf, lrmation
wh(,se )lis(:l(,sur(.• is r(;slri(:h:d by staluh).

(it:train t,tht)r rnaterial, such as
copyrightt)d matt)rill, is m,I placed on
Ih(; Inh;rnel and will I)e l)ul)licly
avaih,blu only in hurd (:(,i)y f(wm.
1)ul)liclv ;)v;d-lahh)(I,.,(:k(',l mal,:rials ;t)'(;

availal)]e either +;h)t;tr(micMly lhr()ugh
u'n'w.t•.'.•uhHh.)ns.gov or in hard (:Oll.V for
i)ul)]i): inspucti()n {hiring normal
businuss h()urs al the Air I)r()l(;(:liun
L)ivisi,n. t I.S. Envir(,nms,nh.)l Pr(}h.•(:li()rl
Agency. Rugi()n III, q liSll Arc:h Slr(;t)l.

l)hih)dt,'lphilt. }'t:nnsvlvania 1(.11113.

[2)pit's of the •httt; submittal ar0.
avaihfl.llu ut th0 Dist,'icl ul'Culumbia.
Dt;l)arlment (,f the gnvir(,nmt:nt. Air
Quality Divisi()n. 1200 1st Slrool NI'.'.,
51h F]t,or, Washingh)n, D(: 21)11112: the
Maryland Department ()f the
gnvir(.nmonl, 18OII Washington
U()L,h'vard. ,quit(,' 705, IJaltim()r0.
Maryland 2"1230: ;m(I Ihe Virgirlia
Dpl)arlme, lll ()f Envir()nmerlhtl Qualily,
112(,) East Main Street. Richm(.)nd.
Virginia 232'19.
FOR FURTHER INFORMATION CONTACT:
Chrish )pher (:ril)()s. {21,5} 814-2179. t)r

l)v t:muil al critq)s.ctlristotfllm@+,t)u.gov.
SUPPLEMENTARY INFORMATION:

I. Ba,:kground
'I'ht.) District t)f C,)lumbilt, the State uf

Mar\'hm,I, and Ih() {:()mm()trw(mllh ()1'

Virginia sul)mitt0)l l;.)rma] SiP rt.:visions
oil ]un(t 12. 2007. lull(.)4, 2007, and Jun0
12.2(1117, r(.)spe).:tive.ly (h()reaft(;r the
Itlnt+ 2007 SIP r,:visi))ns). Th(;st, fun(;
2007 SIP revisi()ns wt;r(; suhmith)d tt)

u)hlruss CAA )'cquirt)mt:nts f(.(r the 19(,17

[)z(in(: NAAQS and int:luch:(I the.; 211112
base \'ear emissions invent+)ry, the 15
l)(,r(:cnl reas(mabh• furlh(:r l)r()gl'(:ss i)bm
{RI"P) (15% RH ) plan}. RH' (:(mting(,'ncy
ITIOIISL)FOS. lift ;llt•li)lllll;)ll (]t)monstrali<)n
I(, sh/)w ;.)i ii.)i)1 nlt•,111 ( ij' lilt,' 1 +1!17 i ix( )ll(+

NAAQS I)\' [une '15, 21)10, a re,asonablv
uvailul)h! i:(mlr()l measurus {RACM)
analysis, ;1)1)1 contingoncy measure,s tor
tililur)•, It.)alhlin. In ad)iili(m. Ihu
sul)missi-n included the, Iranstl(}rt;fli),n
c,)nf,)'mitv 2III)•L gill)(.), and 20111 vt:ar
MVEBs uSS()(:iah.'(I wilh 111(: RFP lllan.
Ih(: altainmt;)]l (It}mi)nslratil)lq tLll(|

('onlitlg(,'n(:y m(;tlsurt;s, rt)sp('t'liv(,'ly. Thu
L)islri):l ()[ (:()lu[nhi:-I L}()l)+lrtm(;llt (11" lho
gnvir()nm(:nl {DD()E), the Mm'x, land
D)'i)artmt,'nt (if th): I•nvir(!nm()nt (MDE),
and the Vh'ginb) D(;l)arlm(,'nt of
Environm.,,ntal quality {VADEOJ
{he,Peatier referred 111 as the lhree. ,qttllt',S)
iointly dt;vt.'h)t)t;d th(+ lunt; 2007 ,.%.'11 )

r(:visi(,ns, t

These ()h:m(+nls (1t" the Washingt()n
Ar(,a 8-h()ur (Jz()rm plan were ruquiru(l
f()r Iht; Washington Arua I)y sc•clions
172{(:}, 1H2(a). mM 182([))(1 ) t)[" II1(: CAA
flue, t(, the (:lassifi(:ati(.n c(f the
Washingh.,n Art;a us +1 nl()d()r;ll(: oz()llO

nt,nalt+linme.rlt art.'a undur lhe 1(.)(,17

(iz))ne NAAQS. Th(; l)((undaries (11" the
Wushingt+)rl Area a1"u dt.q'irmd in the
IM)]cs foF "' 1 (.)(.)7 ++-HI )ur Oz. Ule N AAQS
{Primary and Sc(:(,ndary}" in 40 CFR
81.3(}(.I. 81.32] and 81,347.::

()n Seilt(:mher 11,2011 (7{i t"R 514116).
EPA al)l)r()v()(t i)()rti()ns t)t' lhtl June 20()7
`qll ) revisi()ns fr)r Ihe Ihreo Slates
inclu(ling lhu 2002 base \.'ear t:missi()ns
inv(;nmrv. 15% RFP l)hu:L anti asso(:iat,.,'d
MVEBs t:,,r 2()I};'L RI'I ) (:(.nlingt:[lcy
measur(:s, and th(; RACM analysis. In
Ihis rulemaking ;)(:It, ,n. EPA is
al)pt'(wing I11(; r(;ll);linin.g t)(,rlit)ns ()t' Ih);
fun(; 21107 SIP re,visions for Iho 19!17
()z()nu NAAQS including Iht! +lltaillmt•nl
(h•.m(:)nslrali(.)n. lht: contingt;n(:y
m(!asures. •ll'ld lht; ;)ss(,(:iah:)l 2{}1}(,1 •I11(I
2010 \'(..'{'11" MVEBs. + In a Mar(:h 20. 2013
n((li(:,: ()f I)r()p))sed rulemaking {the
March 20.2(.1'13 NPR), EPA proposud to
al)l)rov(; lht:st) r))maining ()h)m(:nls ()f the
]unt; 2007 ,ql] ) revisions. 78 FR 171fi1.

'The l[tree St(Itt..• (le\'e[oped an(l retired)led the
"'l'li*ul to Irtq)mvt, Air Qualily iw tlm %VtlshingtorL
I)t;-\ID-VA Rt-++•J(+it, State Itlll)hrHl(+ut•ILiolt l)Id)j (SIP}
R)r It-lit))u" Ozolm SlIilI(]LII'(.t. Modtn'att+ ,\/'ou SIP'"
(IJ(•!l•lll'l(•l' lira %V£1shilnIJ, Eoli Arlnl It-ln(,nlr o•'t)lll• plan].

I :l'li.:trl] ve lu I v 21). 21) 1 2 (+7 7 I"R 31)0||IL M•Iv 21.
21112], 1"3)A (h+si'g[mt•M and ('l•]sMfit.•d liOLl+fllailmJ,:+l•l
art,as ,lJi(h':r lhe 2001| OZOIIO •-,,\AQS (odified at 4tl
('FI.• 50.15 for I110.•: ilt'lqlS O[ lhe ('Olll'Lll"y irl('hl(lihR
I[i,:• %V,hshhl•lOll ,\t'•a, The \VitshillglOll ,\l'(•l wHs
(l(:Mgnnle(I as ItO(lattuh]nmnl atl(I (:lass1 fled as
II1•1"•[['1;]] :lOllaltailllllOlll. I'ht" i.)ound•'h}s of tht+
OZOIIO l'Lt)lL•l•(•litlll'l(•.lll IIFL•I ('l+l,";.qi•tNI)IS lllO([Ol'llt('•
tJll(It•l" th(+ 1+)+17 oxt)ll(+ •At\Q• ;IIX? Iht" .";illlm ;IS lh()sl•
o[ the f)Z()llt• ILOtl;ll[itillllll!ld iil'l.IH ('[a•:sit]o(t ;'iS

lllal•i£1al uh(Jer the 2110|10ZO[JO XA,'\Q.q. NO++ 41)

CI"R I] 1.30q. II L.32 l an(I 8 I. 347. I lert'<£•[("l, whtn•
['(•It'l'l'itl• 10 the •*',rashill•lOll Area ]II r01•ltit)ll Io SIP
I'l}(lllirl.ql]PIit S It}(lll i I't•d •701�'.]V (t il('P tO I he 21}(111 OZOI'L( •

N,'\.\.Q,';. tit() term "Washin•,lOll 20(I11 (}ZOIL()

'•OII;'llliliT)lll(.,qLl *\I•-N'I'" will bp IJSl•(l.
¯ • ThP. •lll•liTIlll()lll d{!lllorts{l'•lliOll \\')Is r(.t(lllil(!d

iltl(h÷r 411 ('H,t 31 .ql}ll to (ll)lllOllS(rttl(.) ;-llt•l](llll•lll of
the I()27 07o110 \A,'\(.•.% [)y tl((÷ appli(:ab}e
•tll•lilllllt'lLl (|,i((! ol'tllLl(• I-), •'i1111 (I]lt• Inl•e ZOIO
il|[•lii )IIII)ILI (hl(('•}.
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The inilia] conunt:,ll peri(Jd (-h)sed un
Mav It, 2111:1 (71t FR 271ti11); hnwcv.r,
El',;'l ruupuncd the cumment t)cl'iod until
lunt; 10.2013. In Ihis final ruh;. EPA is
atqmwing tile lmrlitms of tile lunc 2007
SIP revisi.ris which wc t)r.ti,ist;d I',Jr
apl)r{wal in lhe. March 20, 21113 NPR:
Iht; allilillillt.)nl (l(Imonsh'alion,

(:t)illillgt;llt:)' mtlilSUrtls, and 20lid anti
211111 71liir MVI.•Bs.

rl. Summary of SIP Revision

The [un(; 211117 ;qll ) r(:visi()ns
ad(Iresst;d thu attainment dumt•nslration
rt:quired urid.r 4tl (H'R 51.(11111.

C()llliilgtlll('y nleasurt;s, allCl Iht)
asso(:iait;cl 211111.1 anti 211111 \.l.mr MVEBs
fur the 1997 ozone NAAQS for the
Washirigltm Ar,:a. Slier:ifit: requir•:mt;rlls
t'(•r CAA iltlainmt)ni dp, intJrlslratitlns.
('.i)lllin,•,tlilcv mtlasur(;s allcl MVEI.}s for
the 11,)!17 (iztint; NAAQS and lht;
rat il ffla h: I'� •r EPA's iiropused m:liq Jl-i

were •;xplairie(I in thu NPR and will rl•fl
Lit; rt:slilh;ll h•;i'(;.

Ill. Attainment Status Based Upon
Recent Air Quality Data

Since th(: March 20. 21113 NPR, the
I]ll't;o Shih;s hart: suhmilli;d and

(:t,riifh,d (:(Jml)leh; al'nhit;ril air rlualily
mnililnring (AQ dalai fir the •}lllir•.; 2013
I..IZOll(; monitoring suasnn. EI)A has
rt;h.>;ist:(I lht• final 2011-21113 (h;sigri
valu•!s ;in(I t)(•sll;(l these ;it blip:it
wwiv.t,pcl.g()v/uinmnds/wHu{'s.hhn l.
The 2111 1-2013 &:sign values show th,:

\'Viishin,gh)n Area (:tmlinues h) alhihl the
19117 ()lOllil NAAQS. Tal)h) 1 shilws
Ihes(• dusign \,alui;s fi)r intiilihil• in Iht;

I'Viishinglt)il Art;it i11 i);irls imr billi(m

{ppl}) .z.m.>, "l'ht,>se design values in
Till)hi 1 iIl,,irltlnslr;ih; lilal Ihtl
\'VashinglOll Area (;ontinul;s tl) nl(;el the
19•t7 i•zilil(; NAAQS.

TABLE 1--ACTUAL MONITORED DESIGN VALUES (DVs) FOR 201

Site data

1 TO 2013 PERIOD

! I

AIRS ID Site name I County/City
I

11-001-0041 ............. i River Terrace ...........................................................................................................................

11-001-0043 ............. McMillan ......................................................... • .........................................................................

24-009-O010 ............. Calvert ............................................................ Calvert Co ......................................................

24-017-0010 ............. , Southern MD .................................................. Charles Co .....................................................

24-021-0037 ............. Frederick Municipal Airport ............................ Frederick Co ...................................................

Montgomery Co ..............................................

Prince George's Co ........................................

Prince George's .............................................

Prince George's .............................................

Arlington County .............................................

Fairfax County ................................................

Loudoun County .............................................

Prince William County ....................................

24-031-3001 ............. Rockville .........................................................

24-033--0030 ............. HU-Beltsville ...................................................

24-033-8003 ............. PG Equestrian Center ....................................

24-033-8003 ............. Beltsville .........................................................

51-013-0020 ............. Aurora Hills .....................................................

51-059-0030 .............
,

Franconia .......................................................

51-107-1005 ............. i Ashburn ..........................................................

51-153-0009 ............. i Long Park .......................................................

I

DV (ppb)

i State 2011-2013

DC
DC
MD
MD
MD
MD
MD
MD
MD
VA
VA
VA
VA

72
79
77
77
74
74
76
81
72
79
79
71
69

EPA has alsu examim,d availahh; 2014
()zoll*,' sl;astin AQ (liil:.i. EI)A mites lhal
Ihis AQ data is i)rt;liminary. EPA
examined 113¢ dala enlt:red inlo EPA's
Air Quality S\,sium (AQS) awdlabh: as
.f Vt;I)ruitrv 111. 2015. It has tl()t

un(h}rgnm; ;ill the. quality assurance/
(lualily (:•mln)l rt}view ;u'l(I cerlit]c;iliun
nl}c(lssiirv It) [)it tist;(I h,r rt,',gLllalor.v
l)urp, •ses, and its iif F!:hruarv 1 tl, 2015
111av rlt)l t:{IVtil" Ihl! e, nlh't; 21114 ozont}

si,'ii,'.i(in I'{)r lhl I •N;lshill,tlhin i\rt!ii which
¢il(ll,,d ( )(:h ili(;r :1 l. 201 4. Hot<' 'l'al)h} IJ-
:l "()Zt)lltl M(Jnil()ring ,%(;ast)n [)\, ,'qlltlt;"

in al}p•;ndi× D Io 40 Ci"R part 511.

"l'he kight;st i)rr'limin(tl) ¯ (h,,sign vlilul•
in lht: V)l/itshingh nl Area I'lir Iht: 21112-
21114 t)eri(l(I is 76 tit)l) which is rllt;(;ting
the 1.{11,17 t)Z(Jlle NAAQS. Ilnlil Ihe 2014
AQ (lahl is quality assurc(i arid (:,}rlirii;d.
Ihis design value is pr(;liminary and
subject In c:hangt;. Howuvt;r. lht.'
prt;lirninary (lala inili(:ah;s thai Iht!
Washingtt)n Art;a (:(iillifiut;s h) attain tilt;
I(.I(,17 (iz()n(; NAAQS. t,'nr the, Mar(:h 20,

21113 NPR. EPA prt)pared a technical
SUl)l)t)rt d()(:um(;ni (l"(:t)ruary Ell, 2111 3
'I'SD} which is in the d,.)t:kei r<>,- this
ruh;making and is il\,ailal)h; •)riline ;il

wiliv.rr•g,ululfons.,ff,ov as ih)t:u me,nl
numi)(;r KI)A-RII3•)AR-2111:1-111 32-
tllll)(i.

EI)A has alst) i)rellart:(I a SUllplemt.:nt
It) lhe, Fehru;tr\' 21i. 21113 TSD.
¯ 'Supl)h;merll Io "l"•:chnic:al Supimrl
Di)curn(:nl l't)r Al)l)r.wll and
l)i'{)mulglllitin (11" Air Qualily
hnl)h)m(,>ntitliiul Plans: Oislricl I)f

{5)lumhia. Mar\'land iUld Virginia"
Alhtinm(;nl L)(;mt)nsh'ali()n fi)r 1hi; 1•1,q7

8-Hour Oz(.)ri(; Nali()rial Am!,)iel'll Air
Quality Standard f()r Ih0 Washington.
DC-MD-VA Mt)dcratc Nt)flallainmt;nl

Arl:;i." dated l,'ebruarv 12, 21115 ('I'SD
Sul)lih;m¢ill): 4 this 'I'SD Sul)pl(:ment
i}rovh.lt;s rMdili()nai unal\;sis of the 2(113

and 7111,-t AQ (lala, 'l'h{; 'l','qL)

Suiiph;nlt;nl and olht;r (Iocumunls

(:l int:m'ni rig the 2013 arl(I 21114 AQ cllila
have hi,tin a(l(le(I h l I he (la ff:kel 1'• )r lh is
a(:1ilin anti ur¢ availal)h.) ()nlint; at
wwir, rt:,<G, iIJ•#hJns.gov al (hii:kt;I i]ulnl)tw

EI)A-RII3-()AR-21113-11132.

¯ i The I"(;I)ruury 2ti. _)(11 .i ['SI) is Iitle•(I '"l't.'('hiii('al

,i';tl])p(n'i l){,(:lnnt•ilt for ,-\piirovu] alid I)]'l)rlli)lgf•lioB
ol Air Qualily Iniplt•liie•nlali(ll• I)lalis: I}islri(:l of
{.7)ltlllll)iti. \l•.lr)laird tllld Virghiia; Allahnl•l:•iil
I.X•lliilllSIl'uliOll lill, lht• 1997 II-Hlillr {)•lliil" Xillilill,ll

;\1111)i0111 Air l•nllli!y Sifilldard for IIIo IVfl•hhl•Illll.
IX.J-\II)-VA \.lo(ll•rilt(• "•oilallttillint•lll ,\J'ea.'" diiled
I,'(.tll'ilill'l 211. 21113 (lll(t i•: hi ihl! do•'kel I(Jl' lids

Iilii!llllikhlt• It:-: dt)l'llllit>lil IlilllltllW I]P,\-I;•I);I-(')AI•.-

2(I I .I-•) I .I-;-()l)l)ii.

IV. Comments Received on the 2010
Attainment Demonstration, MVEBs,
and Contingem:y Measures and EPA's
Respon.•s

El)/\ r(;(:eiv(;ll (:()rnm()nls adv(;rs(,' it)

lht; l)rt)l)t)s()(I al)t)rov;il nf tht: attainm(;nt

dt;m•,nsiralitu]. MVEBs anti c:untingt;ncy
measures tr.m lht; ]ullt; 211117 •IP
rm.'i,•i•)rls. A surrlmarv i)l' Ihcse adw:l's•:
t:lllllllll;nls alll] EPA r(.•sptlllSt!s ff)]]()•vs.

()otnmQtll: EPA rel:civ,;d t:ommt;nls

asserlirig Ih:.il EPA must disapprovl: thu
ulhiinmt,>nl demt•nslrl.llic•ns in Iht; lure:
21107 SIP revisi.ns hccause lhe 2111 ()-

2111 2 AQ (llila th:m( )nsl l'ilhlN I hal I |1t,'

\.Vashingi(•n Ar(;a is nni attaining lht.'
11.)(.17 ()z{)n(; NAAQS. "l'hl: (:()mm(;nlt)r

;isst:rls lhlll 40 CFR 51 .I 12(lit l)r()vi(h's
that altainment (le.rn(mslrali()ns sh()ulll

hc (l(,nt• wilh air (lualily m()(h;ling and
wilh "•lala hases" such as I..'PA's
ambit;nt uir tlualil.v mt.•nit{)ring (lahibast;.

AQS. The c()mnlt.q31t;r t.:( )nl-lutll;s thai the
thrt;t) Statps' attainmt;nl d(:monslratinn

SIPs art; Iht;rt;fi)rt) n(Jl ii(h;(lUah: I•.) allain
and mainlain the 1 !}.q7 tlz+int,, NAAQS.
Th,' (;(inlm(;nh;r ('this A.fi:llor l'phic/e.•

,.'i,IJ}.s. Ass "n t{f l '.,•., tic. V. ,7Itll•# Ftll'•l
i%•lll, Auto Ins. CO., 4133 [ I.S. 21,1, 30-31
11.111"•,31 Io sUi)l}{)rl ils ('blim Ihal raih.irt,'
I() i:unsi(l(.;r tht; 2010-2012 AQ (lala
w,)ul(I amount It) ;i final ruh; th;ll is
arhitrarv and (:al)ri(:i()us hel:aust; "lTIhe
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a,•t0.ncy musl.., examine the relevant
da[I,i and urlic:u]ah; a satisfach)rv

explanation for its action.'" ld. I,'ina]lv.
a C()lnRI',HII(:r slated thal I|11: weight ()f
(:v i cJence (h;m()IlSI rat i(lll i n EPA's Mar(:h

20.2013 NPR is m )t rat icmal he(:aus,;
2010-2012 AQ dala is mr)re

represenlatiw; of real world (:ondili(am.
lh•sponso: EPA disagrees with the

commenter's assertion that EPA must
disal)prow; the attainment
dem(mslra.ticms sul)milled in Jun•; 211117
based upon lhe resulls of the 2010-2012
AQ dahi. EPA did in facl c.nsider same
air (luality tiara beyond the 19!17 ozom;

NAAQS .]unt; 15, 2010 attainment date,
EPA �:unsidcrc;d 21)09-2011 air qua]it.,.'
cbtta when i)rcq)t,sing aplmwal {hi' the
Ihret! SLales' June 211117 SIP revisit,as
which are the subject of Ibis
rulemaking. St.'• Table 2 "Mclch:led
Pre(lic:ted 2009 Desion Values w,.rsus
Actual M•mitort;d Design Values" arid
'l'al)h: 3 "Actual Muniture(I Design
Values 2011!1 l() 2(111 " ill the February

26. 2013 TSD in the docket for this
at:lit,n (D()ckel ID#: EPA-RO:I-OAR-
2t113-0132). EPA examined Iht.' acl ual
.monitoreti ozon() dr;sign valut;s through
21111 whih: t:valualing Ihe Ihree .'glah.'s'

attainment (h;mnnstrations anti
concluded that the ow.;rall trend of
ozone air qualily in the Washingt-n
Area was imlm,ving. 13et:Ht_l,'4!: EPA
�:cJnclude(| the trend was improvi,•g and
I)ec:aus,.; Iht; Washirigton Area at.lathed
the 1997 ozone NAAQS by the
attainmerit date of June 15, 2111(1, EPA
delermined lhal lhi,' 71 Slates' ]un0 21107
SIP revisi()ns a(lequah;ly (it;mt)nslrah;d

allainmenl of lhe oz(me slan(lard by lhe
attainment (late and EPA proposed'l.
aplmWe the demunslrali(ms. 7P, I"R al
17165. As discussed in ,Section Ill nl'
lhis ruh.;making action, EPA has
examint;d c zorn: design va]ues for the
Washington Area for 21111-21113 and has
vxamined preliminary monitoring (hila
from 2014 which deinnnstrale Iht;
\Vashinglon Area (:()lllhlut;s h) allain the
1997 ozone NAAQS and (h;monstrate
the cwerall ozone design value trend is
(h;c:reasing from 20113 h.p 21114. Net, (dso
lh,; TSD Supph.',menl. Thus. EPA has
c-nsith;red relevant data and rlisagrces
wilh Ihe (:omrntmh;r that EllA musl
(lisappr(wt• lh(: attainm(;nt
demonstrations from the June 21107 SIP
revisions (lue I() Ihu 21111)-21112 dala for
lht: Washington Area.

The CAA is w;ry pres(:riptive in
set:It,el 1 Ill(k)(3) (:(mc:,.'rning unch:r whal
COl'l(lili(ms EllA must appr(,ve a SIP
revisiml: "llllhe AdminislrattJr Mud1
approve such [SIP revisiun] suhmilial as
a whole if it meets ;ill of the applicable
requirements of this chapter" (with
eml)hasis added). As relovaril to the
lll•ltiP.l'ah; i.ii'lli-t allaiilnlenl plan I',)r Ihe

Washington Area. section 182(b)(1)(A)(i)
requires lhah "By n(• lah;r Ihan 3 v(;ars

after November "i 5. 1900, the Slate. shall
sul)mil ;I n'(wisi(,n h., lhe allllli(:abh;
implementation I)lan t()...provide for
such specific annual re(luclions in
mrtissions uf vt)latih; urganic
c,.,mp, rends anti oxides (•1" nilrogtln as
necessar\ Io alhiin lhtl nali(inal tirimary
ambient •lir quality standard far nzone.
hv flu..tt.inm.nt d•fle wqdi¢.'tdde Hndor
this chuptcm'" [Emphasis added.}

The applicabh; attainment dab; for
areas �:lassifiu(t as moderah: like Ihe
Washirtgt(m Area fl,r the 19{'t7 ozont;

NAAQS ,,\,as no later than June 15. 21110
pursuanl It) Table 1 o[ 41) CI"R 51 .!103{a)
(/.o.. six vl;ars after the June 15. 211(14

eJ'l'l;ct iv(; dale ill' noilallaiil[lltlnl

designation fiw 8-hour NAAQS). See {i!l

FR 2.'11t511 (April 311.211114). !\l)l)lical bin
(if ,ill (3,'R 51.{'108(d) results in a defiiclo
alhiinmenl date [iv lhe (:it)st; of calendar
\'car 200g. which'inc:luded the ]ltsl
(:nmph..qe t)zc)ne, morlit()ring seas,m prior
to lune 15, 2010. See 6{.I FR at 23!151 and
2398!1 (slating thai the (leterminatit.m t•l"
altairlmenl for Hn area. with an
attainment (|ate in May 2(,110 v¢ould be
hasu(I (m AQ (hda t'rn.la 2007. 2008 aml
2()0{')). CAA sections 172 and 182
re(luim the SiPs f()r the Washington
Area h) d0monstrate attairlme,nl with tht;
1!)!17 {iz{me NAAQS Ilul (1o n()l require
the i)lan h) ad(lress c()ntirmed
iIlainh;nan(:t; nf the slan(lar(I aher the
altaitlnlem (late. Thai ruquiremenl is
Sl)e(:ilied as a component of
redesignalion in CAA section
107(d)(3)(E) and is delaih;d in secii()n
175A(a). "riaus. a state is nol required t(•

develop a plan it} maintain the shul(lar(:l
unli] such lime as ii has air (tualily
meeting the NAAQS alld is seeking
redes(gnat(on h) attainment.

The atlainmenl demonstrations
submitted by the three Slates addressed
all of the at@(cable requirements for
such l)hms in CAA se('liuns 172 and 182
us exlilaine(I in the March 20, 2013
NI)R. In athliliori. Ih(,' Washinghm Arua
clM in J]i(::l altain the 11,1{')7 ozt)nt;

NAAQS bv (Is alhiinmenl (hlle of June
15. 2010. ,'qeo 77 FR 11730 (Fe|)ruary 28.
2012). A violali(m oflhe NAAQS r.r lhu
i)erit,(I 211111-21112, which is afh;r the
attainment clah;, is not de.terminative of
wh(;thcr the phm was adequrLh: for
showing that the standard wouhl he met
b\' Ihe athiinmenl dah;, and EPA
disagrees with the commenter thai Ihe
SIP musl 1)•'} (lisal)pr,vl:d m,w (,n Ihe.
I)asis td' that (tata. B(l(ll.il.iS(l EPA baseil
alll)roval �)f lhe alhiinmenl
demonstrations t)arlia]l\ ¯ on It11; ovel•ll]

improving ozone air (luality trends in
achlition Io the fact thai the Area
atlainnd by (Is aihdnment (late. EPA
il(ih;s lhal'lhe area (:(mlinue(l h) 111eHl

lilt: 1997 ozon(; NAAQS has0(I on its
de,sign value t'{pl" 2OO1'1-2111 O, 2tlt).tl-2(ll 1,

anti 2011-2013. l'reliminarv dala from
2014 als(, in(li(:ah; Ihal il islikely Ihal
111,; Washinghal An'ca is meeting the
1!197 ozone NAAQS t'()r the, peri(i(l of
2111 2-2014. Thus. EPA disagrees thai
EPA musl disal)l}rove the lune 211117 SIP
rev isi(als after (:()nsideri ng the 2(110-

2012 tiara suggested bv commenter
because the Wa.•hinghm Ar,:a's
attairtment bv lhe attainment date plus
()v,.'rall Iren(l of attaining the 11.11..17 ()zone

NAAQS SUl)p(irts at)lirc)val.
('.onlmPnl: Ella rt;ceivt;d {;ornnl(•,nls

asserting lhlil EPA should t:xt;r(:ise
cauli,m iri apl)rnving Ihe allainmt;rll
(h;morislralions from lhe June 21107 SIP
rt:visi(ms |)(;(;;ILLS0. the ambient air
qual ily mt)niloring dala Ihr()ugh 2|112
indi(:aic(l thal air (lualiiy has (h;gradc(I
over lime as indicah;(I by t)zone

c(,m:enlrali,ms in the D(• area having
sleadilv increased over lime. The
(:t}mmenlers asserl Ihal such
dugra(lali(m is nol c()nsistenl wilh lhe
goal in lhe CAA of muvino h•wards
re(h:signati[m Io allainmenl of lhe I !I!}7

ozun(: NAAQS. The (:omm(.nls slale lhal
lhe wt brsening air quality for lhe
Washinglon Area afh;r 200{') r()r the 1!){,17

()z()ne NAAQS casts d()ubl at)tlul Ihe
impr(ivement in air quality through
2009 being due I() permanenl anti
enft)rceabh• reductions from the
inlp]emenhllion (if Ihe at)p]i(:abh;
iml)h:menlali{)n plan anti alqlli(-at)h:
|"edt;ral air lml]utanl control rtJgu]alions
which Ihe riimnlenler •.issei'ts is
necessary for l'tldesignalion of the
\,•i/ashillghln Art.,a h) allainmlnll f{)r the
19(t7 (•z()ne NAAQ,'q pursuam hi secli()n

107 t)l" I he CAA. .s •, ()no (:ore reenter
noh:(l that thH design wilue for the
Washinglon Area rose as t•dlows: (}.080

I)arls per mill(tin (ill)m) for 2007 to
2i)11!), [).()111 t)iim for 2008 Io 20111. I).082

ppm f(a" 200!} Io 2011, and 0.087 ppm
for 2111[) to 2012.

ltesponso: 'l.'he alhiinmeni
dt;monstralion provisi(ms o1' lt•c Acl dl)
not require Ihc slab; to demunslrate Ihlil
Ihe measurt:s ad•)ph;(I h)alhlill Ihl:
slalldard ,,\,ill ensure c()nlinued
mainte.nance ell" the NAAQS. Also. as lhe
c(inl[neilltlr niih!s in Iht; C()lIlnlt.ll]IS, Ihe
issue ()1' whelher rt;(luclit)lls art! due h)

imrmane.llt and enforceable emission
rP.ducli•ms is aligned wilh redeslgnaiicm
fur a specific standard arid with one of

¯ ' l'he ('onnntmls cite s•.•:tion 1()7{dl{,ll(t::]{iill
whic'l! is Olll.! lit the pll!l•!(lliiSilt!:-i h) I'l'dlL•iiglltllil)[I
Ill dll•l|llllllWil lrOIli liOINlllfihlllll•lil,

t"llie (:olllllil,'il[s ilsst!r! that lhe viuldlion [lliS()(I

tll)llli Ihe 2010 Io 2ill ;' ,'\Q (llilli Wii.• II!l'lll(ll•tl

(lespla• ilie hrll)lerneniatlon by the Ilii't• SlaR)s of
all (!(lliII1)i ilfl.ll.•l'illliS dll(.I ('()lillii).!,tlil('y Ilil!fl,•lil'l.!s

('ollnliillod II) hi lhl! illlliilillilllll ,•IP •llld lull
hlJl)ll•in(!iilliih)li of (ill,all -Mr hilol'•hiN• Rlllt• ((L.\IR1.
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tht; rcdesignaliun crih;rJa hi sect hm
ll)7(d)(3)(E). EPA &lUS nob;, htlwewlr,
that incrc,ascd ambient ozone levels are
Illd m:cessarilv ass•ll:hfl.cl with Ihl'
m,..'asums in tilt; SIP not huing
permanent and t:nf<wceahh:. Raiher, air
quitlily is I)iLS(.'d on a complicah:d mix
of fal:t,trs that include, hul go he\,onl]

thu level of umissi-ns. ()thor fiic:iors
inc-lude air tom])oratur(•, wind patterns,
itll(] emissi(lns [rom upwind !4qlLll'C(IN

<)utsiclu i)['the nonattilirlment ira;it. I,'or

that reaslm, it is not unusuiti that an
aroa's design vMue. (:al'l vary year-to-\,oar
and that |'nr s(bme \:ears it may be higher
thall fi_ll" all earliervl;ar. "l'ht; ('JtJsigll
vflltlt• (lid skew a slight iil(:roase
I)t.qwo.t:rl the 21111.+-) desigil value and Ihe
2011 design viiluc and theri had a nloru

signi ficanl iump for the 2012 dl:sign
valul.'. HtJweve.r. lilt.' 2013 design value
was h,vver thall Ihal ft)r 2012 and met

ttic 1.1,197 NAAQ8 and preliminary data
indicates lhal Ihe 2014 design viilue will
also [)e ]uwur than thai for 2012 anti will
also meet the 1(.)117 ozone NAAQS,

If the stales chi)iist.' ttt submit il request
h) rl.,desigrmh: lhe Washington/\rea,
Ihcv will need Io de.monstrale Ihal Ihev
ha\it; met the re<luiromenls of sol:lion
ltlZ(d)(3)(E), including the r,;quiremerit
Ihat the improvements in air quality are
dLlql lit tillrlnani;ril and enforcelibh•
reduclinns in emissilms: hilwJ;vtll'. |IS

EPl\ has e.xltlilined, that isstie, is roll
rul,•viull t'•ll" delorminhl,g whether the
iirqsii dtJmonstraled that it would attain
Ihc 1!1•.17 NAAQS by the appIk:abh:
al t ailllllel'l I dale.

CoIIllllonl: Allolh(;r COlYlln(llllOr ass0rls
lhal •PA carln{)l approw: lhe •.tltainmeilt
demonslralinns frnm the June 7007 SIP
rcvisilqlS lit;cause neither the SiP
submittals nnr IZPA i)rovi(h; :-ill\' analysis

lilll'StiVilll hICAA st:cli•ln 11till|.
Simcifically, the i:lpmm!llll!;l,'S claim
Ih0r(; is he; analvsis of whothl)r or not

IZPA's itllprowt] id" the allainmt.qll

demonslralions fnr the 1 g(17 itzi.)ll0

NAAQS will inh;rfl;rl; wilh any

applicablt; roquiremenls r0gar(ling Ihe
2008 ilzone NAAQS and I he 2010
rlilr(Nm'l (Ihl×i(ll.: (N():] NAAQS7 "l'he
C(.,inllltllllt;r claims bll(:ause the
illlainment dl,.mcmslralitals in Ihe lune
2007 SIP revisi•ms do not rl.,quire any
addilit:,nal emission redut:licms, the
attainment (h:monstratinns mav
inlet{ere wilh atlahling the 2t1118 tizliilt!

NAAQS as (;Xl•e(litif,usly as
i)raclit:able; •' Ih(; c•lmmerHer Slll;cil'ically

¯

lhl!se t111. codll'h•t lit 40 ('FR 511.15 iuid 40 CI"R
50. I I. reslte('ll ve!y.

" rhe i.lllillllt!l£1!)l. (.lied sl!l'lion 172(.1](21 I+•r the
])i'lllto.'.iilillli lhiil tillililllill•lil (ltile:.i illt! Ill t)l• Ihl" (lilll•

by which 11llSihlllOIll Cilll II1• achlel'ed as
t;xpl..dlliouMy as pral.lil.abil... [leellliSe EPA is
hlillll•lill•nliii • fill! 1!Ift7 iihd "l)l)lt ll•Olll• %A:\(.•.•,

UlMer "mlllpart 2" (•l•('rilllL7 1111 tllmugh lll-illl ll\

asst,rts thai rt+'quiring additional
nitrngen nxidl; (NOx)nmissinn
roductiurm for the attainment
dl.'m{mslralitms will resull ill more
extmdiliuus altainmenl of iuld in
i'e.astlllilh](•, I'urlhm" [)rogr!:ss for Ihe 2i)01t

()•,OlltI NAAQS and result in
hllplcmenlatilnl of RACM. The
(:ommollh;r alst• assorls lhal EPA i11usl
coildul:l Ihis ailiilysis and prlwid. Itu;

pul)lic with tin cqqtoriunily to rovh:w
and comment on this analysis.

llcsl>OnSe: EI'A (lisagro0s thai il CAA
s+:(:linn 111)(I) analysis is required fiw
the purp+lse suggested by the
cummonler. S,.;ction 110(11 prohibits
aplmlwil •d'a SIP revisinri "iflht+
revision wnuld intorfi:rc with any

al•pli(:ahh; requirt;m+;rit corl(:t;rning
attainment an(l reasctnabh; further
progress.., and all\' oth0r apltlic:.d)le
requirement of this c'hapter." EPA notes
Ihat our apj)rl)va] o1" Ihc ]un(; 2007 SIP
revisions dims not rem{•vt; •-ll]V .•111
r0quirtlmenls i]or rel|uc0 tlnv

requiremenls in the lhree Slales" SIPs.
Thus, EPA disagrees that I•PA (:arinot

apln'ilVl; Ihe ?007 SIP revisions wili•ml
a sec, lil•n 11011} analysis.

Howevm'. eve,n Ihougt3 EF'A lieliuw:s a

seclhJn 1 1011)analysis is not ruquir0d
hi.;rt! its lilt apltlicaiib; requiremt;ills are
being rumlwcd or reduced, EPA does
hole. thai the volalile organic
c•mli•+,tinds (VO(])lind N()× reductions
at:hi0ve.d Io allaill the 1!)!17 ozuil0

NAAQS l•ti" the Washington Area will
also prm'ide benefils for allaining and/
or mainhiiiling lhe ?008 •ZOlle NAAQS,
alld Nl')x reductions will pr<lvide
huncfils ['or alhtillirig alld/or mainlaining
the 20ill NO: NAAQS. Thus, EPA finds
our iiiilll'o\'a] •11' lh0 June 211117 SIP
rt:visions will n•)l interf0r0 with the
requiremenls alqJlicabh?, for lhltse other
I\Wl NAAQS. EPA aisil lliSagl'UOS wilh
[h0 COlnm011lor's asseriinn lhal the lhr0e.
Shih;s' alhlinmenl d0m(tl-lSlraliOllS mill'

interfere with attaining the 2008 oztmc

NAAQS as no additional N()x
x'educ'.lions are ri;ijuired because the
imllularits reduced in the Washington
Area in Is attaining the 1(.)!17 ()zont I

NAAQS are the same p•dlutants thai
neod h• he regu]aled for Iht; 2008 ozone
NAAQS.

The commenier d,,es nol make any

specific claim n;gllrdirig lhe anah'sis for
lhe 2010 NO: NAAQS, but rathl:r simply
asserts that a set:tinn 11t}[1) analysis \vas

c]assit'yiug all i'lTOlle• tlOl-lgiilailllll(:•llt arlllt,4 iiillf]{+r

ll•llil ll'ioSl+ \AAQS urider st•l'liOll 1BI, Et',\ liOleS

tlilit Ilit• I)i•)t)l•i' cilutiOi• for Ihis pllq)o.•ilii)li she|lid

ill! sl,,('l ioi l I II I (,lit I ] iJlid t(I (3:1/51, t 1 I13

•iliipll!li£1•liliiLp, tlil• 211iltl I)Zllllt! \l\:\(.•,•l iiildt•r
•i':l•llOlY I II I I Wllieli reqtihl•s •llla|lilllt!l/I of lhe OZOlil'

NAAQS I)•" "us exl)edlllously 11,'4 llrli¢'!it'abh?" bul lie

hller II;llli lhl! dlilO lll•l'¢lded in I'ilbh! I ill-ill CI-'R
51. I Ill?,.

11OI (lllllt;. I•PA IIOII)s lhal ill, parl (ff Iho
Washinglun s%.roa has lit;Ill1 dcsignall;d [,is

nnnattainm0nt for the 2010 N()z
NAAQS. See 77 FR 9532 (l'eb|'uary 17.
21)121 iuld 40 (]l:l.t P,1.30.q. 81 .'121 anlt
ill .347. Then;{ere. nl• par| •f lh<:
\,VashillglOll Area is subjct:l 1o "'Parl L)"

planrfing rl.'llUiremenls {such as seclitms
172(b). 172(c). 181 llr 182) t'nr the 2t110
N(), NAAQS beciiuse lhose "Parl D'"
r,:quir,:menls altllly •ml\' I•, SIPs
requirt.'d for norlatlainme.nl are|is. EPA
llcltt,+S lhal the affp,ctt.,'d Slat0s have all
math' SIP submissi,,ns t,) rl(ldross tht.'
applicahh.' re.,luiremenis in section
1 lt)(a)[1) and (2) for the 201 t) NO.-
NAAQS. The commenter does not

su•4c•sl nor is EPA aware ,d' iinylhirkg in
lh,.; attainmt.'nt demonstrati•m
suhniissions I'or lht: 1{){17 t)Zt)llt; NAAQS
lhal wou]d und,;rcul or urldernline Ih,;

rnquir•;nlents h'i Ihe secthln 1"11) SIPs
submilttxt fin" Ihe. 21.11t) NO2 NAAQS.

The currimuriter's claim rugardirlg
interferem:l' wilh the 2008 nzone
NAAQS also ignores the sh'uct ure. of lhe
shltuh•. IJndt:r lht: (]AA, EllA is required
t•, pt.;riodii:ally review arltl revise..' as
ne(:essarv the NAAQS. When EI'A
r,.,visl.'s It'NAAQS, a planning cycle
begins t'-r that new NAAQS. I,:PA is first
reltuir(:d I,, desigllah; are,as ;'Ill(J, till"
t]l{ISe areas tl•;signaled ill)natU-liFimt.qll, a
tin1\; clock fur subillissi(ill ttf plallS It)

addi'•;ss nonallainmenl begins ill lhe
time ofdesignalion. E]:'A dusignah.•d
areas for lhe 2008 tlz(ine NAAQS
effecliw; ]urm 21)12. and noflallairlmelll
area SIPs for lhal slandard are gl:nerillly
due it] lure; 2015. The irit•rl)rt;tatinn set

t'•wlh b\' the C•lrnlllcnh:r igzlor, ts lhal
slructure and instead SU•.•..•t)sts that (ni(:(:

a new NAAQS is promulgated, the slalt;

must (leriloi•slrale Ill]\: lime il revisos ils
•]P that such revisiorls will also fulfil]

ri;llUiromenls alqllicahh; fiw lht; new
stitlldarc] (c'.•.. domnnslrate iilhdnmenl,
mea;t RACM). In olher words, lhe
C•lnmmm;r is reading section 110(I) to

SUl)ersede thl,' 11101-0 prescriptive and
ih:scripliv,,, im•visilms in Par| D •.dlitlu
I of the CAA Ihat gn\'c'rn nonattainment
itrea planning. II is unt011abh; Io I't;ad

thai much detail lind meaning iill•t lh(;

word "int(;rfero." E]:'A's roasonid)le

inh,rl)retatinn is lhal this provisi•in
means lhal il plan Cilllllt)l Ui;ldl:rnlhli: ill"

h-npiMe atildica[)h; requii'emenls It,r the
same or olher NAAQS. 'l And, in this
(:h'cl.inlslail(:l:. lhl: reduclions relied on
for atliiirimt;ni of the 1997 i)ZOlltJ

NAAQS will not uildl;i'mhle or imtludc
pr{igross Inward met.,ting Iht; n(;w()r

NAAQS l)o(-ause il regulates the same
pollulanis lhill need Ill [)e regulah.'d fllr

:','•e't! tlJ,:rl Wt•l)sk;r's \htLh \ew (]ollt,•iale
Di('lloliillV, delhiinl4 "']llllWh)ll!" |is "l(i ililt•l'pll,-it! •11
,I \\'Z'ly ltl•il hhldol"S or |llilll?.dl•,'"
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the 200B ozont; NAAQS an<l the 2010
N(): NAAQ& Anv I'urlher redui:ti()ns
,ace.dud for attaining tht; 21)08 OZOIlt}

NAAQS will b(; Itchl,'essed through Ihe.
nthfinmenl phln ni ng prtJt:ess tm,vi(h;cl
in Part D <fftilh: I ,ffthe. CAA for the.
2|)118 +)zt))qt; NAAQS.

(;onllil•.,nt: mnolher c:t)nlnl(;lllt.w claims
thai [)v.c-ause the air cluality in the
Washington Arua deles nol meet either
I h e 1 (.1{)7 anti 21)()B ( )z()nt.! N AAQS, one
(:()sl-e, fh+(:live +t)](I eXlu;dili{ms mt:lh()(I It)

deal with this prohlom is to impost; an
emissi(m limil of 11.117 pounds imx¯

million British thermal units {lb/
nlmbtu) on each coal-burning +;le(:tric
gcncral i,lg unit (E(;tJ) anti each coal
fired unit al lhe Calfihd Heal Planl in
Iht; Washingtt)n Area. m The CO[llnlO, fllP, l'

claims such a ]trail is a reas()nahlv
availal)h+' (:(mtr()] 111t;asurt: antl (:ili,(l
court decisions. EPA preamble tt:xl and
()tht+'r (h.)c:ume.nts t() SUl)pOrl lhis
Ct H'ICIUSi()I"I, I 1 Tht; c:()lllmt)fltt;r suggt;sts
various sl)ec:ific:s related t+) such a limit
such as appli(:abilily, l)rt)hihilion of
inh;r-unit aw)raging, aw)n}.ging it{trio(Is,
t:+,mpliant:+) clat}.;s anti other details. The
comment.er also suggestt;d limits for
"amnlt)llia slip" ht)(:aus(} stah;s n.;e(I h)

assume that ammonia is a t]llt;

imrlit:ulate matter {PM_-.5} l)rt,'t:Ul'SOr.
Ih.'sponsc: +'ks an initial maitre', EI)A

(l+)t:s nol haw; aulhoritv undur the CAA
t(.) c(.mdilion upl)r()val ;)f lht; atlainmunt
(h.'nlcalstrations in the 21)1)7 lUll() ,";IP
rt)visic,ns tlp(m a(h)l)lit)n t)t" a Sl)t:(:ifi(:
measure such as lilt.' N()x limit
sugge.vled hv Iht} (:ommt;nt(;r for E(;tJs ur
any a,nm(mia vii l) requirenaenl, tln(h:r
Ih+7+ (:<)+)pt;rative ft)ch.•ralism strut:lure +)f
Ih(,' SIP l)rt)gnlm (It;signed t)y (:tmgr(•ss,
the shlk:V hay(: the auth(>ritv to (:h().se
lhu me.asurt;s nee(h)(i tbr alialnmenl ()t'
tht; NAAQS. See Train v. Naturul
Resout)'es DeJbn.•e Council. 421 I +.S. 60.
7(,) {1(.175) (stating "w) l mg as the
ultimatt; effect }.)f a State's choict; of
cmissi(m limitaliuns iv <:Onll)lian(-u with
the national standards for ambient air,
lh(; Slate is al li[)erl+' I()adopt whah)ver
mix of emission limitaliuns it <h)ums

hesl suile.(I t{) its 1)arti(:ular siluati(m"}:
I •nion Eleclric Uo. v. EPA. 427 U.S. 246.

to l:•I),• taSStltlleS t[l• C()IIIIJIPIIllLH' ]S rellwring to lit("

Cal)ilol Power I'kl}t which is h)(aJle<l in
"tVaghill•to)l, IX; which [)rovi(te,'¢ stOalll lind chill(+d
%%'•lt()i" use({ to he•t ott(t c<.x)l t),.nildin• thJ+)ughout
the t .S. Cal)i)ol (:ampus.

'• R+•..lar(ling suggeste.d NOx (:(mlroL [ll(+asul't+s. tht)

commetder cites Ior suplxfft I•ene] k:011y tc.} EPA's
C:'oss ,%Idle, ,\il I•olluliotL Rille.. 7}.i I"R 4112011. 41121"12
{..\ugnlst tl, 21)1 I I. which addrossos hfle)r•toto

transport of emission,• to]" the 1 •197 ozone "4 :\ AQS
and h).|p[*(llachhJn Pow{..r \'. I:'I)A. 13g) F.gb.I 791,
•)19 II).(;. ('it. 19()ll} whi('h iid(h'essed \l')x Ihuits on
IX ;t S tltld(+l l'llh, IV of tim CAA. Ihc (a)mmen)(,r

•also (2[to.'.; to +\rHI••'\'. I":1).'L 70() F.3d 428 I]).C. Cir.
21J) 3} (r(+ma)Ldin..4 P•,I•, ]lllplt•ll/(.•lltal[Oll rtlit)} ]11

Snlpl)ol'l o| till.•/'Oll)lllOrll thai) I:I)A sllollld ['•.NlllipO
;ll]llll(ll}ii• I'OlllI'l)l I}II'RIF.HrI•s,

269 (1976} (fin(ling (;Oll,gr,,!ss via set:lion
110 "plainl.v h)t'l Io Ihe shlh;S the power
to d()t()rmine, vvhit-h sourct:s wt.,ul{I [)t.'

hurdcned [)v r,.)gulalions and h) whal
exh)nl"}. H(•p (dvo Virginiu v. EPA. 108
I;.ld 1397, 1407-I|B (D.(:. Cir. 1(.1(.17}
{slalin.g EPA (:ann()l qut;slion Ihe
wi,,qclom of tl slalt;'s choices of (;mission
lirnilali(ms !'t)r a SIP if Ihe plan satisfies
the standar(Is uf st;(:ti+)ll "110(a)(2)).

The (:ommenter appt:ars h.J be
(:h.ninling Ihal llm i(hmlified N()x t'.fullr(d

measures for ECt rs and the Capitol
I'ower Plant an(I an amm()nia slip
rctluirement must l)t: a(h)l>t(:(l hv the
states in order to meet the RAC,M
rt:quil-emclll ill CAA sccti(al 172.
[.]ec:aust.• EPA previously apprnvt)d the
States" RACM porti<ms ot" lilt)tune 2007
SIP ruvisit)ns on Sel>temht;r 21). 2011 (76
F'R 581 lli), lilly issue its raised now I)\'

the COlllm0nlor has not bt,0n tim01v
raisc<t al](t nil further resl)(mst: is
i'lt•(.:t•Ssilrv. Ht)w(;v()r. EI-)A further m)h)s

that EPA's h)ngslan(ling interpretation
1)t Ihu RA(:M reiluir(;ment in CAA
set:lion 172 involves an (wllualion of
wht:lht;r the measures will adwmce the
attainment date bv ont.' vt;ar. See Sierra
(',hd) v. EPA, 314 I,'.ld 735, 744-745 (51h
Cir. 2111)2} and Sierra Club v. EPA, 2{)4

I;.ld, 15.5.162 {D.(:. Cir. 20021. S+.++ a/so
,57 I"R 13498. 135(i0 {April 11). 1992}; 44
FR 20372.21}374 {April 4, 1(.17{)}.
Notahly, the allainnaent dato for the
\Vashingtnn Area {lurl(: 15. 201 It)has
pass()(I and Ihe Art:a is in lhc:l altaining
the 1(.)4)7 ozont) NAAQS as menlioned
pr(.'vi.usly. Thus, at Ihis juoc.lure, Ihe
NOx ,)r amm()lliil (:•)nlr<)] measures
suggested I)v the t:()nlm(;[ltt)r art) n()i

()n0s thai c<;ul<l a(Ivan(:e lhe allainmcnt
dah; ()f the Washingl()n Area anti w<)uhi
n()l qualify as RACM. t:\;t;n if IS1),'\ wt;re

evalualing RACM for Ihe 1 {}{}7 ()z()ile

NAAQS f()r lh() Area.
Comment: EPA receiv(:cl comm()nts

(hal assert EllA cannot approvt; lhe
alhtinn10}.11 (It)nluflslralit)ns ill lht; lull()
2007 SIP revisi(ms bec:aus() 40 CI.'R
51 .I "I 20t) l)rovi<h:s lhal allaimm;nl
(h)monslrations nlust d()nIt)flSlratt) (hal
lht; measures, rules, and rt)gulalions
('ontainud in it art)a(h.;quato to provide
l'•)x" th(; [imt)]\ alhdnmenl an<l
mainh)nan(:(; of lhe nali()nal slandar(I

lhat il iml)h:merlls. Th() (:t)mme.nte.rs

also claim Ihal 40 (:1;1,1 5.1.91)8{d) furlhm"
sul)l)orls Ihe (:]aim lhat lhe a.ttainmenl
(h)m{)nstrati()n SI| ) musl p,'ovi(le l'()r
mainlenanco as i)art ()f atlainment
�](;m()n.'..;Ir:.lli()n.• [)()caust) il r(.Luires
im|)h;m()nlation of all c:ontr()l lll(;asures

n+;t)(le<l f{)r allainmenl no lah)r than lh()
I)0ginning ()1" lhe altainmenl vt)ar oZ{)llO

season. The (:ommenl()rs asserl that the
langua,gt.' ot "i1(.) laler tha}.l" (.Iot;s }.1oi

allow for this re(luirem0nt Io sh.)p afl0r
Ih(: ;lll:.lhqnlt)l]l Ve+lr ()Z()llt; s(,,i.lSl)ll+ ;-}.11(I

tht: plain language of this regulalit)n
i)rt)v ides for (-t)nl r()l m()asurt)s nt;t)• h)(I

for altainmt;nt after thu attainmunt re.at.

IPe.•tmnso: For Iht) reasonv t)r()vi<h;d in
Ihe Man'(:h 20, 20"13 NPR anti in Ihis
fired rule. E!.)A has dutt;rmined that th(;
rot)oh:led illtai nmtmt (hmlonstrati(.)n in
the lunt.' 2007 SIP r(;visi, )ns and
SUl)t)r>rting ana]vses, show that
measures, ruh:s and regulations
(:()rHain(;(I in lht; ]unt) 2007 ,";IF) r(.)visi()ns

la'()vi(h.' f+)r limelv allainmenl ()f Ihe
1997 ozont; NAAL•S. EllA disagrt;cs with
lhu (:()nlmenh;r Ihal EllA (;ann()l al)t)r()v(;
lhe attainment (lcm()nslrations I)t;cause

the dt;monstrations dr) not I.)rovi(.h; for
tl)(t]nl(•n•lnc<., +)f Iht: 1 {1417 ()ZOIlt: NAAQ&
The regulah)ry i)ro\,isi()n cited i)v the
COmlllellh)r, 40 CFR 5.1.312(at. was firvl
promulgale(t in 1(.)86. prior I() enach'nt;nl
()1" Ihe CAA Arne.•n(Imt.•nls t)l' 19(,)1). This
l)rovision estal)lisht;s broad prim:iples
al)pli<:ahh: h)"(:(mlrt)l sll•llt;gy" SIPs
an(] holh alhtillm(ml (h,'m(mslrali()ns anti
maillh+nan(:(; plans are lyt)es ()f c:()ntrol

slralegy SIPs. tinder the CAA, as
amen(h:(I in 1(.)(.){). Iht)st: Iw()SIPs are
a(l<lre.ssed W)l)arah;ly in the Ac.'l. aml the
Act establishes sel)aral() timeframes for
submissi()n (,f Ihost: lw() S]Ps.

Spt)(:ifically, maintenant:t) SIPs art) now
specifically required under (:AA secti(m
175A as a i)rt:requisite to rcdesignation
()]" :'111 ;,irt.•a h)allainm(..!nl wilh It1(!

NAAQS under s()(:tion 107(<1}{3) of the
(:AA anti thus ;lro t() b(: suhmilh;d after
an art;a has alhlin()d Ihc NAAQS. Thus.
EPA apl)lies 40 CI"R 5.1 .112(a) in lhe
('()ntexl ()l'the c()nlr()l slrale.gy SIP und()r
rt;view anti (:t)nsisl(,'nl wilh the strut:fur(;

()f IIm At:l. F'()r +:xaml)le. mainlenan(:e,
phms need n()l projec:t timely allainment
b•.:(:aust! an ill'Oa musl havt; at:lual]v
all;lined a NAAQS I)t)fi)rt; a maintt;nan(:(;
I)lan c:an SUl)l)<)rl a r(+designation r(.}<lu(;st
under st;(lion 107(d)(3}(E}. Similarly, as
clis(:usse(I in an earlier resl)+ms+.• t,)

t:Olllnlenl, attainnle.nt de[nonvlrations
ar(] (_ILl+) sev()ral years after devignation
+IS nt)llathlinlllt,'nl an(l art; l'f)r thu
purl)()sc of (.lomonstrallng how an aroa
+,,'ill llllain Ih(; NAAQS "l)v'" a st)<.'(:ifi(:
(lah) hul are n()l rt;quirecl h, a(hlr()ss air
qualily •lfler Ihe allainmunl dale. Ill
other w()rds. (;onvishml with the
slrtn(:lurt) <)f lhe A(:I. EllA (h)t)s m,l rt;ad
40 CFR 5t.112(a) I+) r(:,tuir() an
altainm0rlt (h,'m{)nstration to
ch,'m( )nslrah; maint(mlm(:t) ()f il N.,\AQS
nor h) r•)qluirq,' a mainh•.nan('t; phnr• h)

(iem()nslrale alhtinnltml of the N,\AQS.
Irh(: (:()mln(ulh..'r's inh:r[)r+.:talh)n lhal

40 CI"R 51.90P){cl) SUpl)orls a
re(luir()mmll l hal allainm()nt
d,.;monvh'ali()ns nlusl i,•<:lu<h., a
demonstration of maintenance, of lhe
NAAQS bevond lilt', altainmt,'nl (.late is
also rnivplaced. The sole purp(•se of Ihiv
rt.;guh.nhu'y pr<,visi,m was h) rn•ke (:h+ar
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tit SIa1,OS the (latu by which all measuros
relied on for purpuse or dumonslrating
attairlmunt must be in place.
Sl),:cificall.v, lhl;y must b(; imph;mcntcd
I)v the llegillnillg c,f the final ,tZoll¢

season Iml'nre lhe altninmeni cJah:. The,
pl'c)vision m,vs or irllldius n()lhirlg
h,e,\'Oll(I lhal simph; requirement,. This is
fur1,he.r SUllp()r1,ed hv_ 1,he discussion in
the im.>ambh.' tc Iht! final ruh.'
prumulgal in( this lU'(wisi(ul h•
imph:m,..'nt 1,hi.' 1�.11.)7 ozone.' NAAQS in
which EPA c(msis1,enlly sp(tk(., ,mh of
1,he. analysis nooded 1,o de.monstrale
timely aitainment of the (izllnt I NAAQS
requirements ;(lid llGV0r ofallV l!()t;(I to
demonslrale "main1,enance," t•f Ihu
()zone NAAQS. See 70 FR 711112. 71615.
71626-71627 {N(,w.,mber 29.20115)
{"Phase 2" I'ill;il ruh: fl)r imph:menhili(m
(,l" 11.1!t7 ,;:,Z(tllt: NAAQS}. EPA refel'ellCed
se.cli(.ls 1 721c). 1821b), and 182{c} as Ihe
applicabh,' CAA provisions l'0garding
allainmenl demlmslrati(,ns I'•)l" lhe 1997
(Jzom., NAAQS and did ll,)t cih; (."

discuss 1,ht; inain1,t;narit:t: phm i)r()\'isi(m
ill set:liun 175A. hL

()otllmt•nl: EPA received ctllllIll(lllls

asserting that lhe SIP tbr the
Washinghnl Area relies t,n (AIR 1,o

addruss the "transport," probh:m and
illflp, Ihal (AIR was remand,'.d afle, r Ih,:

June 21,107 SIP revisicms were sul)mit1,ed.

The (:ommt.,n1,t;rs ;issor1, lha1, I)et:ause

red tl(:l i( ua ( )t' I ra nsI)l)r1,t:(j emissi(ms sli I I
th;l.lend on Ihe rcmumh;d (;AIR, key

mode.ling assump1,ilms made fl)r the
at lainme.ll1, dl;ml )list,rat, i, ills ill Ill(.' ]ullt:
21'}1')7 NIP revisions art} quesli{mabh:.
These commt;nts assert that EI'A's own
modeling anah,sis lor the [:l'ttss SlillO.
Air P-Iluli(m Ruh; {CSAPR) intlicalt;s

thai I rrinsl)(wted pod I ut ion and (IZOllP,

precursors trl)m upwind iurisdiclilms
phiy a sign(((croat rolu in 1,ht, \¥ashing1,on
i-t;gi()ll iuld Ihal Uli lit 75 i)el'(:onl (tfih(;

{•zon(; llollulicln in ih(; Washillg1,<ln Art!a
ci prlltlS fr( (ill sial o,s i )ulsidt; t lf lilt:
nlHlalliiitlmllrl1, ;lroii. i z These
comnl•Jlll(;rs s1,alo thai Iht; Ihr•x; Sla1,os
rt:lh.ql i,n i:m issh ms rud ucI h ills in
uiiwin(i slatlls It} I1"11;I,q Ill(: l!i(.i7 itZOllG

NAAQS. The commenlm's s1,au; nhal
deslii1,e (lib;mills liv EPA, 1,he lull
hmlf.q'ils •tt';i rlli)illct!ml,'lll rule havt; nol
I)t;(,'ll rtutlized and s1,a1,t; il is i)r•.qTlalur(!
Io al)ln'( •\'1; Ihp, ;tlhihllll(;lll
dt;rll4 ms1,ralions wilhc)ul a viabh;

iranslna'l slrah;•y in place.. The
(:ommtlnls i:on(:iud(; 1,hal lht; hurdt;n
romains on EPA to purscv(;r( I if) rt;phtco

•z I'S/\I• w.s ismmd hy EI'A t. replace (lAIR iiil(t

It) Imlp shirt,s il•dtict• dh" polhithui ((lid aihlin (L\A

stlllldln'ds..qt.'r' 7{:7, I"R 41121111 (,'\ULaUSl il. 21)11) {final
i'u hq. tIS:\PR ['t)(iHill•S sH!iShlillhll i'l•iilll'lh)lis ill Nil,
al'•d NOx i•lnlssloris Imil'l tilt s lit 211 shriles hi the
I•ush•rli [ illll•d ,%lah•s Ihut si•',ill]i'itlillV I'OIIIl'il)lilt•

Ill lllIWliwhi(t IIOliilllllllllllllll[ Ill lht" Ill'liT ll\t:, illld
1"171"1111) • A;%(..•S i,i,d 2!ll)li P\.t: • NAAQS.

(JAil( so lhat I'ur1,her re.duclions art;

made Io lninimiz(; c(mlribu1,itms I'r(llll

upvvind slli1,(;s. Tho comments sug.Rt;slod
EPA could use (',AA st;i:litm 110{k}(5} h,

illilill1,e ;i SIP i:all to merge addressing
lr;insll(•rl frlr the 11,11,t7 (•zont +. NAAQS
wilh addressing Ir;itls[)(wl ['(n" Ihu 21,108

ozono NAAQS. The (:i)mmiln1,ers

(:(include thai EPA's prolnlst;(I a(:lioll 1,()

fully al)lU'OVe 1,h,.; aliainmolli
dl;mltilslmlli•)ns rr(,n• Ihe ]unt: 211107 SIP
rt;visions wilhoui suffich;rllh,
addressillg iransl)tlrl should n()l i)rc)c!;(;{I
and Ihal a parlial apl)roval should h0
granted ;11, m{isl of su(:h things ;is the
MVEBs.

lb.,sports(;: EPA disagrm;s with Iht;
c•,mmenh:rs Ihat it is [•rt;ma1,ur!; ht

al)l)rovp. I h(; al laiillllO[11 (Jo.monsl ral h)ris

from ihu lure.; 201,17 SIP revisiims for the
191.17 i)zl illil NAAQS due It) (:lint'tit(is

raised t)•;' the (.'(•mmenters regartlinR
(L.tlR liil(I h';insliilrl (if pifllulioll. C'\IR,

its rt;lit;(I lUl t;tr liUrl),tscs uf 1,h(:
at1,aillmeill de.mollslratioll {an(I as
(.le.scrihod in mort; doll.li] holuwl wlis

ht;ing imldemenh;d ihr()ugh lht;
attainme.nl (lab:. As prlwide(I in i,ur

earlier resi!(ins0s If.) c()fnmt)nts.

alhlhllll(lll[ d(:m()llSlnilions at't: l'(;([uir0(I
hi (It;m(tnslrahl thai, fill iirt,'a will lilt,lilt
1'ht; NAAQS "by" ii Sl•U(:ifi(: (la1,(;, itn(I

EP,\ (l()t.'s nc}l rovh;w such SIPs I(>

dl:htrmilll! whelher Ihl:\' will silitW
(:L, n1,iiluo(I inaixltenan(:t; (if tht: NAAQS.
EPA is unch;ar aboul whal lhe
c(grl'lMi)n1,i.ws arll sugg(Isii[l:4 l't;gardillg ;I

SIP Call--i.e.. whether the,\' art',

su•4p,slillg Ihal ELL'\ issue a SIP Call I'or
Ihe SIPs for Ihe Washinglon DC Ar(:a t)l'

wht:lht;r lilt:\. ar(l make a hrlJader
suggestion tilat EPA issue a new SIP
Call ruh:. Ill (;it,her (:;IS(,', Ihu clirlllntllll is
I'lol rt;hlvftrll hi lho i)ri:st}nl rule. The
isstit; in lhis pres(.mt ruh:making is
wh(;th(.'r EPA should approv(: specific
SIP submissions pelltlillg heft,re 1,hu
Agency and n,.tl whether EPA sh()uhl
issut', a SIP Call for the alre.ad.v-apprt•ved
SIPs [(,r Ihc Washingllm DC m'ua. N(u'.
dt..;s 1,his ruh.'making iicti(m liLU'IitWi 1,(t

a(hlrt;ss th(; br{)a(h:r isstu; of wh(;1,hi;r

EPA sh(tuhl issue it lleW "SIP Call" ruh;

requiring t,l)wind Shl1,tls t(i a(hlress

Irans )lu'led polhtlil)n for lilly NAAQ,";.
Ahl-iough rl,)l reh;valli for purp()sl;s of

wh(:lher Ihe altainmelll (hmltmslrali(m
tll;[Tu)nslrah;s allilillnlt•lll Lit lht;
lit,tail(re(rot dab;. EPA llolt,+• lhat EPA
i-ils,• disagre(;s wilh lhl; (:haract(Jrization

b\' Ih(; (:ommt;nlt:r Ihat Ih(; Irallsporl
ruh:s art' rll)1 re(lu(:ing transl•llrtt;d
t;missions. Desl)itt,' Iht.' litigation
regarding (•AIR and CSAPR. 1,he ruh;s
aru provi(lirig u coritillu(.ms mandah: I(t

shih;s 1,o u(hlr(;ss upwin(I 1,rlillSporl ils

dt:scrihed iri this r(;sp•msu.
(AIR was prolnulgale(I Mrtv 12, 2111,}.5

171,1 FR 25162) arlll required 28 slah,s

all(i the Dislricl i,f (h)lumhia Io a(hJt)i
anti sul)nlil revisi(Jns I(• their STPs I()

(;liminal(; sulfur dioxide. {SO:)and NOx
Cillissil)ns frl)nl E(;[Is Ihal (:lJlltril)uR;

significanlly I(! (low((wind
n( inallainmenl ()f l h!! 1 (,11,i7 ])M:.5 anti
(tZOllO N,'\AQS. 'l'h(; Ihl'(:l: ,l•lah,*s

(h;vt:hqmd their allaillrn(;lll
(h.:m(,nslrali,ms for Iht; lure; 2007 SIP
l'(:visions after CAIR was promulgait;d
•tl•(l heing imph.ml;nied in Mar\'huld,
Virginia. and lhl: Dislri(:l ,,t'(:ulumhia.
(lAIR was i-emand(;(I lu EPA in 2008,

Nol'lh C•n'o]ina v. EPA, 550 F.3d 11 76,

11 78 (D.(I. Cir. 201)il}, bul ii was n()l

vat';(hid and hTll_lh,'mt,'rllalhnl (..)1' iht;

lll-O(.!,ranl (:olltinul;d for rllosl areas. [•PA

suhs(;(lUonlly l)r()rnulgah,'(t CSAPR It)

rt;iJlat'(; (;;%.I.11 ;tlld a(hlr+0ss 1,ransport t'()r

lilt.' 111117 (•z<)nt,' NAAQS. 76 FR 482Oli
{ALigusl it, 21')1 1 ). lmt)h.•mt;llhilh•ll of
(:SAPR was s(:hu(luh.'d hi h(>.gin (u•

lallU;ll'V 1, 21,}12, vvhon CSAI)R w()uhl
ha\q: StJl)l;rs{)d(:(] IhP. (AIR lint(ram.
H()we.v(:r, num(.'r,)us i)arth)s fih:d
Itc1,ilituls f(u" r+wi( w of CSAI'R, and tin

D(x:(unb(:r 31,), 21)11, lilt D.C. Circuil
issued an iirder slaying CSAPR pending
rt;s(duli•m of(h(, tx;liti•ms and dirocling
EI'A to (:orl1,ilm0 Io administur (AIR.

EME Ilomtw C'+ily (;tmtrrulhm. L.P. v.
EPA, N,). 11-13(12 (D.('.. Cir. Dr;(:. 30,

2011 }. Or(h,'r al 2.
Ill 21'}'12, the D.C. (:in:uil issued a

decisiori in EME Honler City (;ener<dion.

L.P.v. EPA. 69ti F.3d 7 (D.(;. Cir. 21,}12),
va(:aling CSAPR and itr(h;ring EPA Io
continue, a(iministering CAIR [)t)n(]ing
Iho lU'tmlulgalion ()1' a valid
rt;ll];t(;t;menl. On AI)ril 2!). 2(}14, Ihl;

Suin'tml(: (h)url re;versl;(l lhl.; D,C.
(:ircui1,'s decision ()ti (JSAI'I( an(t
rvlnan(h:(I lh(; cam; h)Ihe D.C. Circuil I'ltr
I'urlht:r i)rl•(:ee(lings. EPA v. EME Ilomer
(•itt" (•,'nPrtltiotL L.P., 1;}4 •. (it. 15|14

(21,,)14). Aflor lht,' ,Hul)rt;mt,' Court,
(h!cisilln, El)/\ fih;d a ml)1,ion i(I lift the
slat on C:SAI'R arid asked lht; D.C.
Cit:cuit Io 1,,.,11 (k'-;Alq,t's compliance
dea(llint;s by illr(•(; years, s(t Ihal Ih¢

Phasu I elnissi(uls bu(Ioets apply in
21)1 5 and 21,11 (i {i nst(;ad of 211"12 anti
21)13). anti Ih•; Phase 2 emissi-ns
budgels iiliply ill 21,11 7 and he`\,{tnd

(insh;a(l cff 21,V14 and hm.'ondl. ()n
()(:l()ber 2;I. 21,)14, Iht; I.J.(J. (:ircui1,

graill(,'ll EPA's m, )lil in. EME Ih,m•'r City
Generation. L.P. v. EPA. N,). 11-131}2

(D.(:. Cir. ()el. 2"1, 2014). ()r(h;r al 3. EI'A
issued an i,11,(.+rim I'inal rule tu clarify
h{lw EI'A will imph:melll (:SAI'R

collsistl;nt with lh(; D.(:. (:ircuii's order
gl'an1,ing EI'A's m{)li(Jn r(;que`slillg liflillg
Iht; stay afid tt::,llirlu lht; rule's ttt;iitllila(;s.
7{) I:R 7166:1 [Dec(;mht;r 3.21,)14}
(inturim l'inld ru](;inaking).

"l'hrltughuut iht: litiga1,i(m d(;scril)t:d

prm.,iltus[y in this rul,,:makirlg a('.1,iorl.

EPA (:()ntinut:�l ht iml)lerllelli CA[R
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which led Io signil'i(:anl reductions in
emissions of S()z and N()x from E(;Us.
How0vur, (m D(;cuinbur 31, 2014, EI'A
sunsul CAIR's l)r(.wisions, an+`l
imph•mcnlali.)n ofCSAPR I)egan 4m

January 1. 201,5 in a(:(:or(lanct: wilh our
inlt;rim final rule,. 7.+) I"R 71863. Now
lhal imt)lmnenlalion t)f(:SAPR has
l)+;gun, the umission re(iuclions in SO:
and NOx from iml)lementalion of (.]AIR

al E(;lls will (:tmlinue Ihl'.ugh (kqAPR

i ml)h;mcnhttion. St.•t.' 7tl lgl<?. 41't2118.
Co111r11(.'1"11: (..)o+.i commt•.nlor assurts

I]lal EPA has changed (Is posit(tin on
whelht:r or no1 EPA could alqm)vu lht.'
atlainmnnt (]eint)nstralions from tho
]unt; 2007 SIP ruvisions for Iht."
Washington Area as vct,,ll as other ozon(:

nfnlallainnltHll a)'tlas under Iht.' 1997
ozc, nu NAAQ& Thu communh.'r claims
Ihal t+il it)it,• linlt÷ EPA slah,+(I thai il {;14uJd

11ol aplm)V(; the allainmenl
(h;mclnsh'ali(m l)(irlit.lns of the lunt; 7007
SIP revisitms ht.'(:ause the m(uh:ling was
t)ase.d tin (-lAIR; the (:ommtmt(;r links the
uncertainty about CAIR to doubts aboul
assur.m:us Ihiil (he 1<.)(.)7 ozone NAAQS
w.uhl l)c attained. The (:ommt;ntt,r

asserts that ElLA's proposed approval
rt.'lit.'s upon the s+,mt: modeling which
continues in bt.' bast:(I o,1 CAIR (which
was rt;mand+`;d it) El'A) and claims th(;
chiirlgt; in policy se.erns in bu bast;tl orl
ambit;nl air qualily milniloring <hill
which allowed EPA it, (h.'claru thai tht;
Washington Are,a altaint;d th(; 1997
()z(in(; NAAQ& Thu (:•)mmGnh:r claims
I.gPA should not al)pr()w.; an attainmenl
ch;m(ulSh'alinn lhal re]it;s ()fi moth;ling
vvhi(:h was hase(I in part on CAIR.

Ilesponse: As explained pr+:vi(msly in
l't!Sll4HlSt; hi a priilr ctinlmt,inl, EPA
sunscl its iml)h;mentalion of (lAIR tm
December 31, 2014 and is now
imph;montirlg CSAPR i:)ursuanl I(, tht;
Supreme C()urt's uphohting of CSAPR
as a means h) address transport ()f

l),..,lluihm for Iho 1097 ozone NAAQS,
i.)ursuant Ol 1he D.(]. Cir(:uil's liflirlg the
slav on CSAPR. and Imrsuanl in our
inlurim final ruh; which l)rovicled
clarificalion 1hal CSAPR would bt;
implernunled as of January 1, 5)111 5.
During the litigation in tht:: D.C. Circuil
over ('AIR and CSAPR, EPA ctmlinm;d
In review and evaluHh; SiPs such its the
lure; 211117 ,qlP revisions in aco u-thiner.;
wilh CAA requirements. EPA disagre.(;s
lhat il "changed its position" on lh(}
al)l|rovabilily of the attairlmenl
dt:m(mslralinns from the Junt; 2007 SIP
r4.:visi( ins. During Iht! liendcn(:v l lr
litigation concerning CAIR mid (ISAPR,
EI)A mert;lv exe, rt:ist;d caution in
)'0viuwino {lala which re.lie,d ul)cin (JAIR,

and EPA propt)s(.;d approval of thL, lune
2007 SIP ruvisions when EPA
c,m(:luded re|iance upon data relate.d Io
(lAIR was al)prlillriah+ givt:n Ihe

liligalitm in Ihe. D.C. Circuit. H{•we.ver,
as inuntion(;d pri;viously. EPA
continuod to imph;m(;ni CAIR (luring
Ill(; litigalitm in th0 D.C. (:irct)il. and
emissit)n rt:(lu(:iions of S()a and N()x
from E(]IJs oc(:um:(I through CAIR. The
Slalt;s altl)rt)priah;ly re] iutl 4,n (:AIR anti
CLAIR emission r(:(lu(:ti(ms ill the. June
2007 SIP re.visions. EPA I)elit.'ves thai
(:,mtinued and furthe.r reduc:tions will
14c(:ur with (:SAPR. Whih; Iht: air quality
dala for the Washington Art;a has
chmlged and improved generally ovur
limt;. Ihe air (tuMity dala pre.sonlly
indicates the Washington Area is
attaining (he. 1 .q.q7 ,,zone NAAQS and
lh,: Washinglon Area clid altain by ils
i!Itainmt;nt (lair,' of [unt,' 15. ')111 t) Wht;n
EPA was imt)lementing (.lAIR.

As t;xl)laille(I in th(; March 211,2013
NPR, in Ihe Fel)ruarv 26,7013 TSD, in
ihe '1',%.'1_) ,'qUlll'llemenl, anti in response Ici
prior (:t4mmcqlls. I,]PA Iliist;(I ilur

dt.'cisioil to +il)provt; Ihc iilh(hilllenl

demonstrations up()ll lhe, fact Ihal the
Wiishington Area dM in facl allain lhe,
1<,t<.17 IJZ{)tlll NAAQS by the required
lure.' 15, 21)11)a11ainmenl ilale anti upon
our tlva]ualioil Ihal the Area continues
h) allain lilt) 19!17 tiz4)nt; NAAQS. EI)A
I)elit;ves lht,• attainment (h:m(mstralions
aru in accordant(: with CAA
retluirt;menls il"l so+`:lions 172 antl 182
and ht!lit:ves 1he improving air qualily
data SUl)l)Orls our decisitJn to al)prtwe
these altainmenl dt.>moxlstralions rtJr the
1:1<.t7 ozom: NAAQS. Thus, I'.r 1he
rt;astms detaih;d in the Mart:h 20. 2111"1
NPR and in this ruh;making aclion. EPA
finds lht; a11ainmenl dum(ms1ralitm in
a(x:or(hm(:e, wilh (]AA rt..,quiremenls, and
EPA disagrees with commt•.nlt;)'s (hal
+(i1\." i:tlll(:l.'rns wilh CAIR itrevenl our
apimwal •,t' tht,s(; allahlmenl
th:m<mslralions.

('.omnlcnl: Ont.,, ¢:ommenler noh:d lhal
although speedy alqirttval ot SIPs is
desirable, ;it lhis juncture, al.'lln'tl\'al of
1he. alia(nine(it (h;monslraliuns from Ill(;

June 21)07 SIP r(.;visi(ms se.rids the wrong
nlt:Ssage 14) slalt;s anti Iht; public. '('he
commenler claims thai approwd will
nt)1 fore,; slah: aclitms to address the'
1997 mid 2008 (.)ZOI10 NAAQS and
Iht;reftu'e will rt:suli in c(inlinualio(i clf
unht;allhv air for cilizens of lht:
Wash ing{( II1 A flirt,

lf(;sponse: EPA disagrees with the
comrnenh:r lhal acliOll on lht: .•[]-'
"sun(is the wrong message" to the
publi(:. I In(|er Iht: CAA. slah.'s are
ru(luire(l to duvt;l•, I) t)la)ls for each
NAAQS and EPA is required t(, act-n
such submillals. Thus. I. Ihe (;xh.:nl the
¢:omnlt;nter is suggesting thai EPA not
a(:l tin thu submission, such inaclion is
nl}l allowed un(h.'r the CAA. ,•;cv CAA
so.cliO)l 110(k)(1 )-(3). Thu c+`)mmt:nlt;r's

t:laim lhal re:lion •m an allainmt+nl SIP

li)r the 19!17 NAAQS will not force,
mill(in liv 1hi; stah; tin a ,";l] I I'or Iht,' gOI)B

NAAQS or will "continut.'" unhealthy

air is misguidt;(t. The 21108 oz•in+;

NAAQS is a Sel)arale NAAQS with a
separate slalutorv_ scht:<lu h: for sl+(h •.
ad,q)lion antl submission td'SIPs. EPA's
acli<•n till a SIP rt:(luir(.•d l(i addrt;ss the
1997 (iz41n(l NAAQ.q has nt, eff4,'ct ,m lhe
obligation of lht; slale b'l adopi ruh:s and
141ans Io met;l lht; 200B llz<lne NAAQ,q.
In add(lion. SIPs ti)r lh(; 20On (izonc

NAAQS are n(ll vel due. Alth(mgh, the
atiainm(;nt SIP fi)r the 1<`)<`.17 oz()ne

NAAQS is not irtlt.:nded to demonstrate
how Iht; shill; will mu, I lht; ligtllt;r 2[)1)8

()zone. NAAQS. lho reduoticms a<:hit;vt;(l
by lhc allainnlt;nl SIP will +,is+) pr(,vidn
bi,•nefits for Ihal rl(.'wer 2008 ozone
slan(hu'd.

(]OH]ll]+;nl: ()lit; t:ommnnler •-(sserle,(I
that if the pr(qnlse.d 21108 NIP
R,;quirt.'mt.,nls Ruh.' moves forward as
(:urrt;nll\, wrilh;n anti lht; 1<`){)7 (iz()nt;

NAAQS is enlirelv r+;v•lk(.+d, EPA (:,,uld
consider a prtlct;ss similar t+`J that
c, mduch;d during Iransili(m from Iht; 1-
h-ur slaritlar(l Io Iht; 1{}{.)7 a-h(,ur
stmadar(l, t Jn(it:r such l.>roc+:ss, the,
\•]ashinghJn Ar4;a's "111()(It,+l'all.''' al-!,+a

re(lulrt;mt;nls un(h;r Ihe 1<.1.(t7 stan(lar(l
(:tml(I b(,, continued un(h;r the 2008
standard, at h;asl unlil lhu region is
desigriah:tl "allainmt:nl" t't,r Ihl: 1 .q.ti7

standard, as suggesh;(t in CAA set:lion
172(,;}.

Bestmnse: This t:+)mmt:nt a(hlrt:sses
the subs(ant:t.• of a Sel)arat(" rule fi)r
imph:menling Ihe 200tl ozone NAAQS
and is n(,I r,;lalt,'d Io wht;lh(;r EPA
should al)pr(iw; the allainmeni
(h.+monslraliCul addre,sst;d in this aclion
ruh;makirlg. EPA will ad(Irt,+ss in Iht;
final at:lion on lhal Sellarat++, rule
(:onc(+'ming imph;m0ntalion of 1ho 2008
t)Z(Ifle NAAQ& Ihe issue (.If hol,i¢ ]t+lllg
iht; requirements apt)licabh; t'(w lhe 1<`)<,t7

NAAQS rumain in place sis art.'as
h'ansili(in Io inll)lt)(ne.nlalit)n t)l" lht; 7'1)01t

(,zont; NAAQS.
(.,'o117nl(.'rlt: ,Several c(.)mmcntors noled

l]lal bl;(:ause 4JI" lh(; (h'h;rminali(m of
altainmt.•nl bv lh+: attainment (late ant]
(:It:an (h.tla determination lot the
Wush ington Art;a issucd tm l"ebruarv 28.
21)I 2, EPA will nol haw: t() re(:lassi['(." lhe
Washinglcm Arua under tht; 1997 ozone
NAAQS and lhal lht; three Stales art; nol
retluircd 14, sul)mil any l)lallning SIPs
related to atlainment i)f the 19<,)7 ozone
NAAQS slandar(] unh;ss a vi(ll+ttit+n ()f
tht; slan(lar(I ()ct:urs. The (:onlmentt;rs

ass(;rl Ih:-|l vi()lali(m of tht; 1!)97 oz(.l[le.

NAAQS ilas(,t:curred and (:alh+'d lllr
aclion by EPA. Those commentt:rs
asserh:d lhal se(:li< m 110{k)(5) rt.Nt, irus
EPA It) issuu a 31P call bucause the
allainmcnl demonsh'ations in lho June.
21)O7 NIP rt•visillilS art,+ hl•-ttlt,(lual+.; h)



Federal Reg•ter/Vt,l. 80. No. 69 / Frida\'. April It). 20i5 / Rules and Regulations 19213

maintain the 1:1!)7 tlzt,no NAAQS hi the.
Washinghm Area. EPA r•:ceive(i other
comments that suggestt;d EI)A merge the
SIP call retluirt;nl(ml in m:cli•m ll(l(k)(5)
undt;r lhe 1997 ozorit; NAAQS wilh
rt;quirernenls under the 2008 oz•me
NAAQS. ()nu t:omnauntt+'r asserh:cl that
iri athlilitm to se(:ti(m "11liCk)(5), EPA
could use si;cI i(m 110{k)(6) to �:(wre(:t

i)rior actions when EI'A firids a
previ,msly alqu'lwt.'d SIP inaduquale.
( )no (:))mint;tier sl)+.;+.:ulated t hal EPA
hits n(ll mf•v(;tl with an action under
s0t:lion ll 0(k)(5) perhal)s because the
area has bt;un designated nnnattainrne.nl
fur the 200P, ozone slarittard.

l((.,stmnse: The ctffnll1(;tlls (It) not
a(hlress EI)A's a(:tiorl ,m the. attainmmlt
th;nlt)nstratit)n, but itl,•t(;ad sugge.st thai
EPA tak(: a(Iditi(ma] ruh;making
pursuanl h, (:AA st:t:li,)n 11tl{k}(5)4w
I lO{k}(6} ar|(] thus are outside the st:olin
(•I" lhi s ru]timaking acl i(m. EPA miles
that alth•,ugh th(: 2012 dr;sign valuu vvvs
violating the 1!)<.!7 nzont; NAAQS, the
area is attaining that NAAOS based on
Ihu 21)1:) design valut: and im:lirnirlarv
data from 21)14 indicates Ihat it is
ct)nti,luing to mt:t+'t the 1 !1!)7 (]Z()lll)

NAAQS.
('o/'nlTl(.r/'71: •])m received �'t)llllllt)llt!'+,

claimirlg that EPA shtmld promptl.v
rl;x,l)kt) Iht; tJt;h;rminatiori ()f allainm<;ril

EPA issued for the Washingt(m Ar0a on
February 2il, 2012 {77 I,'R 11 7"19) base.cl
•)il Iht) 2010 It! 2012 iiir quiilily (lata

showing a vhdali•Jn •)1' Ihe 1997 f)zlint)

NAAQS.
Bt.•st)on.,+r•: Th,: (:•mmt:tltS cl•) nol

address this action oq the attainment
(It/ln(Hlstrali()n, but insh.:ad suggt)sl that
ISPA takl) a(hlititmal ruh)making at:lion
I(• rt.'.\,()k(..• i)ur pri( u" t:li..,an (iala
d,..'turminati(in for th(• Washington Ar,.;a;

thus th(; Ci)tnln(;nls art+' (mlsi<h: the st:opt.'
of this ruh.'making at:l ion. As discussed
previously, EI+A not)is thai based on air
quality data fronl 2011 to 2013 and CUl

iwelimiilarv daut frnm 21112 h)21114, Ih('.

Wilshiilghul Area is athtinin,g tht) 1!197
ozone NAAQ,.q and Ihus curt)in)Iv hus
(:it;an dala for Ihe 1•.1!17 ()z•lne N,.%AQS.

('otlltllf..,111: EPA rt:ceived cDillmttnts
claiming that ISI'A t;xphiint:d iri its
prop•med apprtlwtl <ff the Washington
Art;a attlllnnlt;nl dt•monsti-dtions fr, ml

lhe Jut1() 2007 SIP rt;visit•ns that lht:
a('lLla] monitored va]ut;s l'r•ml the
atlaintnt)nl vt)ar confirm the model over-

lwedicted ozone cnr|t:entratitms by tl.tlt)2

ppnl (2 ppt)) and )+list) claiming Ihal lilt+'
a(:lual design values Ulil)n whh:h EPA
[)as).+'([ tilt;St; findirigs of model <iV(;l'-

predic:li•ln art: fl'llnl vtlal's thai al'tl ilt)l

i't;i)resL'ntalive, of thti samu kind t)f

rnlllth)FlJli)gy (:hi)Still f,)r Ihu ITli)llll]ing.
Tht; t+'tqllmt)lltt+'r clainls tilat the
allainm(;rit %,•)ar pe.riod was c,.)h+'r and
willler anti wl)uhl lie exilet:tv,(I It)

glint;rail+' ]tJSS ()ZilllO. Tho t:tullnlt)nt0r

asserts that the (h.;sign values for tht;

Washimlgllm Area have in(:r(+'as(+'d for
tTmr straight years now that data from
2t)O<.-t is till int:lu(h;(i in the dr;sign \,all.it)

t:ah:ulatilm. Thu commt;nt(;r notes Ihat
the re.st rt+c,mt air quality data
indic;ates tilt; modt.q-lmxliclt;d ozont;

values a,', just as likely to he ctwr(.,c:t

ralht)r lhan an ovt+'r-lirutliclion. In
addit i, m, t ht; (:om me,ntt;r ii(ites that EPA
itlst• tiled it descending trend in •znntt

valut;s ;is weight of evident:).+ tilat the
modeling llvt;r-tm;di<:ts ozone for the
region. Now that design valuus no
h ulg(.'r int:ludt: 2Ol).q q•z<)n(+' season tlala.
the commonh;r t:laims (it;sign valuu
trends are increasing and til) 11ol Slli)W
t:linliflLll)(I alll+linm(lnt t)f lh(+' lt.1!17 i)z(in(l

NAAQS. 'l'hest; c,)rnrm,rits c,>nclud(; Ihal
EPA must ilisapl)rlwt; Iht: ;lllainmllt)nl

de.rnonstralion based on lho curr0nl
V:'I]UtlS,

ll+•Sl)Onso: As EPA hiis explain)i'd
pruviously, lht; issuu fur apl)rl)ving Iht)

attainment dem¢)nstration is nc)t

wtleltl|•r llal; at'till has c•mlinut:<l h)

mairllairi the N,,\AQS se.\.eral years

f+tllowirig the alhtinmtlnl dah;• but ratht+'r
whl)tht;r the trlodele.d iillainrnt)nl

tlemt•nslralilul dt;nl<)nslrale(l Ihal lht)

itl'()a would allain hv ils allainmenl dah;.
),'(Jr the reasf)ns llr()\,ititlll in Ihe
l)rttt)tmt;d rule and Ihis final ruh;, EPA
Ilas deturnlint,+d that th(; attainment
ih;miinstratitlns in lhl; lunt'. 2007 SIP
re.visions show iltltiinln(!nl i)x: tilt; Ar<la's
allaiilm+nl ilale t)f [un(; 1,5.2010.

l,'urtht;rmnre, re(tailored altairimt)rlt,

trio.lulling the: 2til)<..I design value.
SUpl)t.n'l lhat the Washington Are.a
allain0d lhl; shiilclard by its atlainnle.nl
ilah=..

Ell:'\ lit)hi','.) Ihal in Ih<) March 211, 201 ;I

NPR, EPA sltttt;<l that the m,)delillg
t:ondut:ted I)\' the three .'qtates for the
lune 21)lib SIP revisions over prt;dii:tt;d
2009 ,)znne. design values rt;llttive ttl the
actual nlimihwt;d 2lit]t,! It, 2111 I (It)sign
vlllut)s for nlost cast)s and always t%r
h,ur moil)lots for which the mt->del0,d
design valut:s vvt,wtl in the Fang(.+ ,d'lt2 I()

87 pptl. See 78 I;R at 17164. EI'A also
slat(÷(i in the Mari:h 20. 2013 NPR thai
the mt)tleling in llle lhree Stales' June
21)117 SiP rt:visions uvt:r pr,)dich)d 200<.I

llredit:iud th;sign valut,s when compared
tu actual monitorud dr;sign valut;s sine);

200!1. hl. EPA t:,•mlmre(I the m,,(h:h+'d

design values h) Ihu at:lual lit+'si:4n V:.l]Ut;s
based upon air ,luMity tiara in 'l'abh+' 2.
"Mnth+.h:d Predictt+.d 2OI)!1 Design Values
vt)rsus Al:lual M•mihirud Dusign
Values" in the l,'ebruarv 26. 2013 TSD.
This (:OiTiparist)n sh,)w(ul Ihal Iht! a(:tua]
allainrnt;nt yuar design values were
below lhe mode.1 predicted values, but

nll,rt.+ significantly wt;ru bulow lht: 1<.+1!t7
t)zl )nt: NAAQS t)l" 84 i)l)b. '.:

At lh,: time EI'A issued lhe Mart:h 20,

21+113 NI'R. EI'A did nt)l have certified
21)12 ()r 2013 dala. Wh,m EPA I m,I)l ,st:(]

in 201:3 tt.) approvt; the allltinmenl
dt:m, mslralit:)ns in tht; lunt; 2007 SIP
rt.'visi,ms. EPA t:tmsidt:rt+'tl thu ,)vt;rall
tlownwar(t trend in m,mitnre,d ozone air
(tua|ily in thu Washinglon Ar(;a and that
tht; Area altaintul lhtl 1<.1!17 (iZ(lllt+'

NAAQS by Ihl-; altainnlt:nl dale
al)plical)hi undt;r section 1111 nf th0
(:AA. Whih)lhe 2t)10-2t)12 air qualily
(It sign valut; tiot;s show all incruast' ovur
Iht: dusign values EPA I.Irt;vi(Itlsly
t:tmsit]•wt;d, ISI'A t:onlinu•;s h) be.lit;vii'
Ih); air quality (lala flit the Washington
Ar•)a supporls our apprc)val t)f 1110 lunt:
20(]7 SIt' rt,'visi()ns as lho 2011-2013 AQ
tlah( (anti Iht; 2012-2014 AQ dala llasoil
upon lht+' preliminary 2014 ilata} shows
thu Washiriglon .\re,a is altainirlg lh,+'
1!)07 (iZtJlll) NAAQS.

EPA agrees with Iht) (.'rmlrnt.+ritt;rs lhat
wl)alh¢:r plays all impt,rlanl role ill
,,zlale formation. H!)%,vt)vt)r. •]lA
I)t;liew:s thal thest; t:tmsidt:ratinns tl•) not
re.quirt+' EPA to clisapprovt; Ihe
altainment (h;mtmstratiorls in the. lt, nt;

21)1+17 SIP rt;visi,ms. N(ult,' ,if Ih,: th:slgn
vat u(:s prt;dictt;(I in tht: mo(h;lirlg fr()fn

the Ihret; .'glah)s in lht; lunt; 2tilt)7 SIP
ruvisi,,ns wt;rt) a|)• wt; 87 ppb. Therefore,
as uxp]airit;cl in the Ft:hruarv 26, 201 (I

TSD. a wt.>ighl of <+'\,idt;nt:t+'
(lemtmslraticm t:•,uhl he (:(msi(h:retl and
was ctmsitlert:d I)v EPA. The Ihrt;e
,qlah)s pr0s(;nhl(i downward ID)nds ill
dr;sign values (through 2[](]6 its the
States submitted tht; SIP in 20{+17}, in
llLlIllJ)tll'S t)f •;×(:t)t;tlallt:t)s, in nih't)gl,+n
(li,)xi(le alld (:arhon ml)n,)xitl(; hwt;ls,

and in ()niissions h;vuls, as well as a
(It)t:l't+'ast; ill Iht! sl)alil+t] (;xh+'nl (>f

nnnattainmt;nt in the Washington art)a

and ;i ,h.'t:r,;as,: in Ihe ntinll)t;r t)l'thlvs

Ih(: 1<.)<.17 t•zlin+,) NAA{.•,• wits t..>xt+'t;et'led
wht+'n th0 maxirnum 10m[)+)ratur()
t:xl:l,edt.:tl <.+10 tit:gr+•es Fahrt:nht;it. l'llr I hi!
prt.q)ost.'cl apl.)rtwal in Ill(+' March 20,
2{)13 NPR, I':PA also (:,u3si(le.rt'd
in(alih:wt'tl oz, lt'le design va]ul.;s for years

afh;r 20till whit:h (h+'(:]int;(t trim1 an area-
wich: maximum !11 Ill)l> for lhe. 2t+1('M-

21)06 imriotl it.) Bt) ppb l'•w lhe 2t)t)7-2ttO<.)

(the e.f['ectivt: applit:ahh: altainmenl
llt:rind). AI b0sl. EPA l)t:liew;s thal a
m()dt:lucl allaillmt)nl (h+'m,.,nslratit)n with
a SUl)p<wting w++'ighl of evith+'nt:e
dt;lllt)llStl'illlt)n is a l,rt;tlit:lion aLx,ut

futurt: t)vt)nts. F(ir attainmt)nl

':•l he 1q97 OZOlit! NA,\IQ,'5 us (',mifit+d tit 40 t'FR
30.'10 is i).01t pplli, bul I:2|"A'S ina•l'prl•lolltlli {iilld

iiildtw Iht' hilt•l'prt!hllillii hi .-\lipt•udix I hi 41) t3"R

!larl FID) Of t I),O I flf17 OZOII(! N ,\ A(.•,• (il:lor ('<'iltsiller11112.
!tit! IlUilltll'l" liI Siglii fil'iii)l flRuil;S rt•lUil'l'u'i I1 desit4n
v,ilill• i•(lillil hi (il' •r'oliltw itlHil I).l)ii5 llllni (il-, pllbl
t(i ilt• ;t "..,iol.lt io)l.
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d(tmonstrations. EI)A has ro(:rm'imuncht(I
using m•J(lel i)rt;diclions in a relative
rather than absolute sense and using
w.ight (,t" evi(h:nc'e Io lesstln Ihe
ln'ubh;ms posecl !)v_ h:ss than ideal
m(nle.I t)erf+•rmant:e ()n in(llvldual (lays
by anch{)ring Ihc rul urc tm:di(:h.'(!
c[,ncenlrations I() real ambient valu(;s

and to address ass•)c:iale(I unt:erlainties
in model re.suits and proieciions.•4 In
a(hliti[wl. EPA Imlieve.s Ihal Ihe form (ll+

the 11.11.!7 a-hour (•zone NAAQS
ne(;essitates such an attainment test.t•"

In general, ErA (h,us n()l (:.nsi(h;r Ihc
monit(we(I llmbierll air (lualily data tT)r

l)t;rio(ts after lhe attainm(ml dale it) lie
i)iirlicuhu'ly dispositivc when aclirig on
an attainmenl demonstration (Itifl under
s(;(:liori 182{b). ,,'ks explained previousl)'
ill £(;SiltJllS(,• IO prior c()mnlenls, EPA
1nklSt at)l!rl)ve It SIP submissi(m such its

an allainle,nl SIP if the .qlP submisshm
nl,.:t;ls al)ldicable r(;quirt;mt;nls ill CAA
sections 1 72 arid q 1,),2. If an area (h.,'s
attain bv its alqdi(:abh: attainment date.
EPA has no authority to roe:lass|iv Ihe
area evl:fl if the areasul)sequenll i'
violales the ozune NAAQS. 1" EPA
believes this evince.s a i)reference fi•r
actual air ilualii.v resuhs over m(ideh,'(I

l)rcdi(:ti(ins, anti we ht:lieve that EPA
must place great w(:ighl Ul)i)n monit()re(l
allainm(;nt |)v th(1 statulorily rc(luire(I
attainment (lai(; whe,n evalualing an
attainment demorlstralion for
(:omtllianc:e with CAA ruquirements.

As n(de(I in resp(msu to other
c:om menls, EPA bel inw;s Ihal an
allliinmeill (](;lllOilslrlilit)ll r(;(tuir0(t
Lnl(h'r set'lions 1 72 anti 1142(b) nee(i not
demfmstrate maintenance ()f the nznnl:

NAAQS •ifler th(: alq,li(:alih' atlainment
(llft(: and ne(:d only d(;monslrale timely

altainmenl I)v lhe altainment (late.

While the commentcrs raise concerns
tT)r mltinlenan(:e of the 191.17 ()z(in(;

NAAO.S base(t (in the 201{)-21112 ih;sign
valut; tbr Ihe Washingtnn Area, the
2011-21113 design valu(:s [and
preliminary data fl)r 2012-21)14) show
attainment with the 11.)97 ozone NAAQS
as mentioned i)re,viously. EPA did nol
in the Mart:h 211, 2013 NPR i)roi).Jst; any
surf o( finding regarding sufficiuncy of

i.i ,•,f• "'(;uithiut'e oil lhe t sf." o1 Models lind [)lheJ

AlilIIIStrS Ior I)(•(llOliSl('tlthll2,
Alhlh)llit!lil of Air

(•uiilily (bllils li)r' ()•olm. PM.., £1nd Rel.!.iOlllil I lnze.'"
131A-454!1t-O7-1102, dated April 2(11)7 (21)(17
\.lodldhig thlld(lnce I(11' Ozoll(,. I•M., ¯ and Rt+glolial
Httze}. which is avrfilable +it hlll):!/www.e.p<Lgc•v,
scmnlO01 ;guidonce/guhle ,.linal-OJ-pxli-rh-
gmdam'P,pd# arid ls also h•cludod In ilie docket fe,r

this ai'lh)li and available orilhie al
tvwtv.t•,gtthllion•.tlov ill doi'kol lllllllh•:!r [:llA-I.•().l-
(),\R-2(n .I-Ol 12.

I', .•,•? 2007 \iod(;Ihlg (]uichnlce tot Ozone, PM.. ,.

illld R,•i4h)l,<ll IhtTe.
I1..•lS llOl•.d pre•.'iously. WhOll •ill rll'e0 (IIX)S I/el

flit(|hi bV ItS iJl)ll[t(!iillll• (lllllJlllll(•(ll (tilltL llie llil!il IS
Slltlk•l"l i0 ril.lil.'-isilit:illiOll or I)lhlll illll%'iSi(lllS
i+)ili'Sllnlil h'p St•('liOll 1112(I)] llf l lm ( ]AA.

any state's SIP with regards to
nlainh;nan(:e t)l' Ihe 191,17 (,zone NAAQS
in the Washington Area. In addition.
nlai nh;nan(:e (if Ihl! 1 ,qt,)7 l iz( in(; NAAQS
is nol a re¢luircmenl for uur apl)r()val of
an allainment SIP required hv C, AA
sl:(:tions 1 72 anti 182 as (lis(:uss(:(I
i•l-e.vi<msly in response to it prior
¢:ommt;nl anti will I)(; addressed irl a
se,parate SIP if the Washingtnn Area
seek.,+ redesignat ic m.

Finall\. EPA believes that sect|tea
110(k)(5) prey|this a scl)arate rem0dv.
outside the scope +d" this rulemaking
a(:ti•m, via a "SIP (air" which provides
the necessary authority tn ruquirt,'
renle(lial at:ti•lri Illrough addili(mal

measures t])r a SIP wht,,re an oz(.ne

nf)nallainllll,•nl area allains Ihe ozone
NAAQS by the applit:alih; aliainm(;nt

dale un(h,'r st;(lion 1141 bul lah.n" vi•Jlale.s
Ihal OZOllO NAAQS. St++` 64 FR 70205.
702116 (Dc(x;nllx;r 16. l!i(.l!l) (final SIP
(:all ruh: fi)r Llirnlinghanl./\lal)ama
marginal 1-hour ()zone rl()nallainmelll

area h) address inadequacy of a SIP) and
7!t FR 27830, 27832 (May 15. 21114)
(i)l'Ol)OSed SIP call f(w the New York-
New lersey-Long Island moderate 1997
8-h(mr ()ztme n()[]•ltl•liilln(;fll arelt).

Collltn•,nt: EPA received a comment
that it is arbilrar\', ancl capric:ious fi)r the
allainm(;nl (h;mtmslnitit)n [m.deling t()

only m()(lel for design values al
mt}nilt.iring sial|otis. The (:omnlenh•.r

slales Ihal the wh.h; metrt>lmliian DC
are•i is ciesignah;(I n(maltainmenl, not

iusl Ihe linv area (:ovci'ell liv file
nlonitorifig slations. "l'h(; conlxTItll'll(;r

staltls Ihai the NAAQS alll)ly
ew,,rvwher(;, anti lhal i)enlde are In(:ated
Ihr[ lughl )ut the Wasll ingl( m Al'• m, n( iI

iusi lit Ihe monitoring slalil)ns. The
c:•lnlmenier claims the m+nh;I is (:al)ahle
of havin/ a l'(Jctll)iot" gri(i Ihltl provides

7 I1oh;sign values f()r the enlire/% ashin+l()n
Area and that I)y looking ill design
valu(;s fit the men|it)ring station. EPA is
th;liberlih.qy igrioring ari impc•rlanl
aspect (if the. probh::m, that is whether
Ihe SIP lmJvid(;s i)e(ilde Ihriiugi•out the
Washiriglon Area wilh air Ihat contains
()zom, I)eh,w the heallh-liam;d lirnit in
thu NAAQS.

lh:spon.+c: EPA (lisagrecs with tht;
(:<)mmeril thal it was arililrarv and
c:al)ricious for tht; attainment
(h;monslrali(Jn m(+deling h.) tully model
I'llr design valut;s at mcn•ihwing stall(ins

and nt)t for the e.ntire V\/ashington Area.
The lhrt;(, •lilleS' illlainnl(;nl
(lemonstrali{m mode, ling was in
ac:cordaricc with EPA's 2{}1}7 Modeling
(;ui(ianrc I'•Jr ()z()ne. PM-.•. arltl
Rt;gi(ina] Haze and (:onsidere(I
al)l)r(q)riah• (lala. As an inilial maltt,'r,
Ihe perlbrmam:tl or Ihe air qualil.v model
use(t in a S[l ) stuhmissirm (:an r)nlv be,
assessed hy c(l[111)aris()n •ll'th(; iI1()(lel

i)re,dicl(;d ozon(: (:()nc(;i]tralions for Ih(;

ham.dine \,ear in the vi(:inirv ()t" anv ;lir

qualiiy monitors in l.)lace v•'ith th('.'
actual monih)r(;cl �)zcJne COllC+::nlrations
re(:(w(h:d at air quality m(mil{)rs in ida(:(
(luring Ih(; baseline .year- EPA's 2007
Moch.qing Cuicianc:e for Ozone, PM.. 5

anti l!.t;gi(inal Haze in se(:ti(,rl 2.1)

iir.vides for using the modeling results
ill it I'(;hiliv(l sense, lhal is, lhe |"lilt(),
called il "i'elal i\,t• resl)tUlse I'a(:Inr"

(Rill"). of the model's future, h) (.:urrelll

(t)iiscline) i)re(liclion,s ill motlil()rs is
used in determine if allainmt;nl is
lU,eclictt:(I" l ;" In set:Ill )n 2.4 <)f thai
gui(tan(:e. EPA exl)hlim:(I its rt;its(ins lin-
using Ihu m(,(h:ls in a rt.qative sense.
'rh(;m; RRFs are used h) esliinate
t;nnc:t;nlraliouls ut existing fll(_ulJt(.)ring
sih,s hv mullil)lying a m(•(h;h:(I RRI.' al
i-(:ati(;ns "near" ea(:h mt)nilor L)v lhe
( i[)ser\,alit)fi-|)asetl, rnorfit (Jr-st)c(:| fit:,
"baseline" design value. The resulting
t.il:(.:(.lict(.:(I "fulurc conccntratiuns'" (_fie

cuml)are(I i[i the NAAQS its l)art (•f the
nl(nlch;d allilinnl(;lll tosl iln(.l ;llltlilllnt;nl
(|(:m(•nstrali(Jn.

Whih.> IhtJ 291)7 Modulhag Guidancu
for (.)zon(.;. 1)M2.• and Rt:gional Haze
rtlcominqln(Is tt Itlsl, the "LinlTl( ulii(we(I

iir(;a analysis." which provides
eslil-nales •d" frilL|re \ttar values in
unnli u•ihu'ed areas, Ihe guidanc(; n(ll(;s

this test is l)arlicuhirly ne(;(ted in
nonatittinment artlas 1,•h(ll'(! the •iz(inll

monilurhlg il(;lwork iusl meels <lr
minimally exceeds Iht; size �.)f thu
nelwork i;eltuire(I I() rel)Orl (lala t() A•,t•.
EI.)A iisSt;l'lS lhal the/'V;ishiilgh)n Area's
men|lot|rig network is n(.)l such a
nt;lwork.

The air (luality m(mit.ring n(;lwork in
lht; Wiishillgli)l'l Area far t;x(:t;e(Is th(;
minimum required under 40 C]"R t)arl
514. The Washinghffl Area is l)arl (,1' Ih(,'

hirger Washinglon-Arlington-Al(;xarl(iria
(DC-VA-MD-WV) Metrotl(dilan
Shitisliclil Arcli (MS,X.} (known its the
Washiriglorl-A-A MS,At. [h'i(h;r "l'abh;
D-2 •)l'atlliell(lix D o1'40 CI"R l)art 51.',.
tht,' abs(Jlult; minimum monitoring
nelw<)rk for the Washinghm-A-A MSA
based upon ils i)Ol)ulati<)rl would lie 3
()zone monitors. |)ul Ihe Washington-A-
¯\ MSA in fact (:ontains 15 ()zone

m<)nit(,i's of whi(:h 13 are in th0
(h;sigrlate(I rl( inat tat n men( area.
Corisishn•t wilh lhe t,u:t()rs f{)und in
se(:li()n 4.1 (I)) ()l'al)t)endix D (ff 40 CFR
l.)arl 58. thi.; a(h.liti()nal m(nlitors in the
Washingl(•rl Area are hl(:ated I)ase(I ()n ii

variel\. (if trillS(ins such |IS i)r(widing for
ITl()l'e ihan i.in(J nla¾imum COll(-tJnh'illioll

sile wilhin the; MSA, (-h•lracle;rizing

i." Tl:te 2all7 Mo(lelhtg (,uidarice lor I')zoile. 1'\4; :,

lind Rt:•l(mal I laze is irtcluded hi the do<'ket lot this
il('til)ll il.q tilL illlil('llllll!lll I(I do{'kl.!l iltllD 13•A-Rll.i-
( ),'% R-21) I ,I-I)1 :l'•.-I)llllli.
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t)Ol)ulati()ri exposure, anti ad(h'(;ssing
t'ach,rs in(:ludirlg gt;()graphi(: size.
pupulation density, and uompk.'xity of
h;rrain and m.h.(w•dogy in Iht; MSA as
wull +is air t)(,lluli,,n Iransporl. I** (riven
Iht; (;xlensive size and t:ov(;ragt.' of Ihe
\'Vashinghm Arua monihwing nutwork
ancl lh(: factors (:•,nsi(h:recl fi,r the size
of tht.' rlvlw(,rk. I'.'PA disagru,.,'s with the'
(:,,mmenl thai it was arl)ilrarv m'l(I

(:;,iwi(:i,,u• i'or Ihe alhLh'lnlvrll
d,,m(mstration m(•(h'ling h orllv, m,,(h;l
t'(w (I,sign values ;it monitoring stations
and not (:orisi(h;r the entire Washh'lgton
Area. The thre,o..":,1at es' attainment
(lclll(lllSh';tlitHi mo(h+,ling (:onsidered
al)prolwia1,' data from m,)nil(ws in the
Washinglorl Area. which EPA reviuwud
in accordance with the 2007 Motlc]ing
(;ui(lan(:(' fls ()z..nt;. PM_..•, aim
I,legional Haze. EPA has (;xplained in
lhe March 21). 21113 NPR and in this
ruh.;making thai lho ]uric 201)7 SIP
re,visi.rls irl(:hi(ling the titlairlmt:nl
demonstralitm moth:lirlg meet CAA
r(:quirumunts For attainmt:nl plans in
set:lions 172 and 182.

(;ommenl: EPA rt:t:t:ivud ctimmel]ls

that il is arbitrary and capricious to
t(1)l)r()\,t,' the altaillfflq;flt (l(;in(nlslrali()llS

in tht; ]une 2007 SIP r(,visions he(:aust;.
th(; (:omment(,r claims. Ih(; An;a a(:iuallv
atlain(;(l I)(:(:aust; of tho "re(:essi(m" -r
w,,+alher. A ('cbmm,.;nter list+ shil+++(l lh+ll
r(;ct:flt 201 |) and 21)12 AQ (ilia shows
lh;tl 21)1)!1 W+IS I.)t;rhal.iS an "ol.ltlier \'ear"
wilh rt;gards hi oz(ult; ['(iriniiliClll ;ill(I
lh:+ll the attainment (h.+monslration musl
model 2012 mel(+,orologi(:al (:ondil it-ins
(an(l t'lol 2111)2 (:,m(lilit,ns). ()r model
even warmer mt;1(,,()r(Jl()gi(:al Ci)l](lililillS

Io dllmoll,slrtllt! thai 1hil (;missi(in limits
tin(I ()lh(;r nonalhiinm(.'nl SII' llr(ivisi(il]S
will ;till(in lh(• NAAQS. The (x)mmt;nh;r

also ...;iale(I Ih;il the ailahlm(;ilt

demorlslralion must (:,,nsi(l(;r (:limale,

(:hang(;.
lto•ponso: EI'A disagrees that tht:so

(:tmm](;nts t)rovido a basis to disal)l•rovt:
the attainment (h.,monstralions in lh(:
]UUll.' 201)7 ,qlP r(;visi,)ns. The
(wei'archiilg (:(m(:t;rns 1hat St,'O.II'l I0 b(,'
rais(,'(] IJv the (:()mmt,'ntt,'r ;ire that
meit,.(md+)gy h;ss conduc:ive t,J ozone
I'(u'lnali(m in 21)09 rosull0d in allahlmi;ril

anti Ihill Iht} allainmtlnl (lem()nslrali()li

did not ade,(luale]y ;ti:(:otlnl for
I )mch'orMogi(:M variabi]il\'.

Firsl. meh:orohJgi(:ai v].iria[)ililv ix
ad(ir(,sse(| in the form of the, 1!11.t7 oz(ine

I+-: .\(t(titi()lillllx', the lnotiJtors lit lilt+ \\'•Jshington
,\d't•l tl('t• l(s:iJle(l tO Illt•ttfllrO IIIT•IIS of exptt'ted
higllll•:l ('l)ll('tlllll'ol i(lll do\\ II'.vhi(I lit ill'tNIll I'(lll!S. If)

"llill!kl•l'Oil lid" I'till('t#lllllilioIIS Illl[!#l'ill• •-Ill itll!il, illlli
IO rl;pl'i•Sliht .¢;Olll(l !4J)£1lilil •4Cll]O to refllx't
i.cl;41il)• II'l iIJ( I{l•,

i.J ['lill I'(lllilllll•lllll" •i]•(I {'[l(r• I(I "'('Nlilllhl ('lllilll.•l!"
wilholil lilly i'xpInhnlillll, bill ELL\ llll•llli£t•:+i il i..4
l•t•itli2, :'ilislll} (IS Jilll'l ()[ lhe ll'l(')lll •ll!lif!l'i'l] i'tl'•llllll!lll
I'l•4lll'('lili g ineloor(iil)gicM viiriabiiily.

NAAQ,'q. It} (:hotJsing th(; ]orm uf Ih0
1 !1!17 nzone NAs\QS as the 3-\'ear
av(;rage ,ff the fourth highusl (tailv
maximum 8-hour Vlvt;ragt; OZOD(;

(:t)n(:enlrati.)lL lht; EPA Adminislrah)r

a(hq)tud the (:h;an Air ,'-;ci0ntil](:
Advis, Jrv C(.Jmmili(:e's r(;c()mmvndati(m

thai "li nl(•rt s rohusl, (:Ol-i(:tmlraliorl-

hast:d form w{Jul(I minimize...
inslabilih' and l)r,)vi(h; st,mr' insuhlli(n•
Il'()m lh(: irnlm(:Is <)l' t)x11"(+m(}

mt;teorologi(:al trv't;nls lhttt tire

(:on(lu(:ivt,' it) [(Jz(me] I't)rmalion." Seu 112
FR "18856. 38868 (luly •8. 1 (.)t.17}. The
ftirin lit the 1!1!17 i iztmt,' NAAQ,• is
irih,+nde(I ti) mhlhrlize lh(: efi'e('l of [l(ll

()nl\' Iht)st; Vtlars with mor0 0xh't.'mt++

l'Fl(lllll Jr(ill )gi(:ai (tXqlllt,",; (3 II](lUCiVtl h)

(IZOl'ltJ forll];llioii but also IhtJse vllafs

with more meh,•(ir(ll()git:a[ t+VtllllS riot
(:(mdut:iv+: to ozone fornlaii(irl. Thus,
EPA does not agrco thai rit,qeoroh)gi(:a]
¢-on(lilions f+)r anv one vt.>ar are ihe hasis
f{)r all al'tla m(.;(,q ing or not met;ling tilt +,

Nz\AQS.
,%:cond, EPA nolus lhal a,'• ;m a(ljun(:l

Io lh(: mo(i(:h:d aIIainm(:nl
(h;monstralion. tht.,, thret; ,'4tates dhl
assess for Ihe Jull(: 2007 SIT) ruvisi,ms
tht; ll(itt;ritilil t.fffe(:ls (if mt;tc{)rol(•gica]
varialioris on lho. rl;stllls t.,f Ihe nltl(leled

a11ainfllenlf lesl. The J'ulure year m()(h;l-

llr(;(li(:t(;d ozone (iesign valut; was
(h:tt:rmirlt:(I liv the three Stah:s I)v

null(plying a LJast;lirle ozurt(.; (lesign
valu(; ch;rivt;(I I'rom amhitml air (lualily
nl(inih ,ring I)y the mtl(Io.l-(h:riw•.cl
I,IRF. 2'' "l This future vuar moth:l-
In'edit:led (iz(ine d•;sign value Ih(+ret'ore
dir(;(:l h' dt;p.,+(Is Ul)(in lilt,' valu0. ()1" I he
haseiinl; (h:sigrl value. 'rh(; lhrt;c •hilt;s
assess(;(I the imrforman(:t; f)f air quality
mo&;ling hy irit)ulling mt;it;orologi('al
(Itita such +is wind ttaltt,'rns and
h,'nill(;riilur(;s I'or 2002 afi(I relcvalll
(;missions t'•w 21)02 anti (:[)mlmring Ihe
r(;suhs Io Ihe acluai mc)l]ih)rt,'(I ozone
COllC(ll]Irali()ns for (:a(:h da\' mo(h;h,'d.

EP-\ belit;vt;s that. in iu'ii(:ti(:t,', the
(:hoi(:(, (,f the "l)aselint; (It;sign villtl(;"
(:;in I)t; t:riti(:al t<) Iht; (h;turmination nt'
Iht; ('.slimah,'(I fulure v(;ar (h;sigrl values.
EI'A's 211117 M(}(l(.;ling (;ui(lan(:e 171r
{.)zoriu, I)M:.,. nnd Regional Haze rioh;(|
st;w:r;ll I•lssihh: m(;lh(,(Is for (:(,ml)uling

;•t, Altailllneut (if the 1 'flfi70ZOIlt# '%. ,\z%,[.•S is
(lelernihil!d t(sil+l• • dt#sigli viihlt•, which is lh¢ 3-

•.l•iil' •liillil•il fourlh-hig]it;sl daily limxhiiiilil 8..houi

il\'ttl'tt•il tiZt)llfl (•Oll('•l•lltrld hills fit o0t".Jl wloliitorhi}•
]!ll'tilioii. ("lip il£odi!lht• for itlltiiilitwil,*

dt•lliOiislratilul.'.. EI'A ILU.• t:ttUt'li£tlet[ lh.il nio(lt.qt!d

RRI"s sh(iilld I)i.• aptllJed h) till il\'Olilt.•o oI iilillii•ll
foul'lh-hil2.ht!sl ihliL) imixhnulli ll-iniul ii\'l.•l'ill•l•
o•()li(! (.Oli(]l'ffit['illi(Ih.q ill('ludhig tllo.+:(• of the
llaselh,e liiodtdhig 'l+i•iir. which ]s •'1)112 for ItJl" Iq97

()ZI)lll' 'N. A A(.•.• it)r" Iho •+ll;;I.•h hlt.•tOll .%11!;I.

-t t':IL\ di,qoi.•se.• RRt"s hi llio 2007 Modellni4
G•li(.llinl:e {[7)1' ()ZOli(!. I'M..... liliti I?+l•iolial IlaTl!. EP.\
d;S(I (li•('li•.'q•(I llie tlSl! Ill ItRI"s hi I'l!s[ll)liSl! N)

01)l)lh!•r ('Olillitt!lil hi llli:• rtliiW[/0khi•..

ri l)ast.qine dc,.sign value tul(l
rt}c()nlM()n(Itld using lht; avtlr;lgt; ()r th(++

ihr(;t; design values for ihree su(:cc'ssiv(;
Ihrce-v(:iu" t)t:l'i(nls wtfich int:lu(h; th.'
Ims(:]inu inv(,'nl(wv \'ear, which was
21)1)2 t'llr lht,' Wasl•ingl(in Area.
At:(:ording h, inl'l}rmalitm ill Iht; lurl(;
21)1)7 ,•,I] ) revisions, the Ihrt:(: ,'qtat(;s were
t:(int't:rnt;(l lhal wt..,ighling lh(.; 2002
(:• ulconlrrttitms thrt;e times ifl lh(:
(:lll(:uhlli(,VI (:lluh] llla(:e hit) inLich (()l' hit)

little) weight ()n thai in(|ividual year's
m(;h.,()rl)h•gy al](I w(,uhl lll)l I](;C(}SS;tI'i]v
rt,'l]t:(:l ('limalo variahil ih' which has i-1

signifit:ant iml)a(:l .n future (h:sign
v;llut.', iwojecti(ms. "l'h+; thrt;t; Statt;s used
Iw() add(litraM m(;Iho(Is for (:(mll,uting tl

[)as(.qint; (It;sign va]ut; irl or(h;r It);isst,'ss

thu ut'h;ct on future (h;sign wllm;

pr(,i(;(:li<,ns. Thus(: (:tmq)utal ions anti Ih(;

n;suh i rig I'ul uru mt,(h;l-pr(;(I i(:h:(I
allairi['n(.•nl ViDir (](;sign values art'.

discussed in sut:lion 10.5.0 "Alierriativ(;
Dusigri Value Cah:ulali(in "re(:hniqu•:s"
()t" lh(: three Stalt,'S' 2007 attainmt;rit
(h;monslralion i)lan dot:umt;ril (talt:(I

Mtiv 23. 2007 (htli'tl;ifl(;r II'lc M•tv 2;I,

2007 plan (hmumeni) and •t,,(-ii(m III. C.
"Wt;ighl ()f Evi(h;rit:e ]..)tJllil..)llsl rati(u'l"

and Ai)l)(;n(.lix A of Ihe l"obru'lrv 26.
2[)13 "I'SD. •:• F<)r rm•si, hul n(•l all,
monitc,ring silt;s, a bast:lint'. (h,sign valu(;

(:.mlmh•(I as lht; :l-year tiw.'ragt: (d" Ihe
annual flmrlh-hight;st daily, ma×imum 8-
hour ave.rage ozone (:()n(:e.ritralion over
Ill(: l)eriod 2001 Io 2003 i_)rc)(luced Ihu
high,:st I)asclinu design value for each
m(,nihw anti iher(.'forl: tht' hight,'st t'uturt:
year mo(h.l-pr(,dictud design valuu. 2-< -'+

By (:t)nsi(h;ril•g lilt;st,' ;llh,q'l]ah• hliselinu
(lesign va]u(;s, tht+, thl-et.; •tat(;s asst;sst;(I

int;leoroh)gi('al variatfililv ;is r(;I]t+.t:le(I in
()z(nlc• (h:sign valut;s t)r tJth,n- ;lv01"agt;c|
;innu;tl f(lurlh-hight.:sl (I;lih' maximum 8-
hour iix,-t+,r;igt,' oz()n(; c()ilC(.;illralit)Fls lhltt
in(:ludt;<l m()niloring dala [llr the 2002
ham.;lim; m()(h.;lin8 \'ear.

"I'hus. EPA (:•mc]u(h:s tht; thrt;t; Slates
<:(wisi(lt;r(,(1 meleoroh •gicul variabil it v in
t:(•n([u(:ling ils ;ilhlinmt.,nl
tlom+Jnstralioils, arid wt: asst.'.ss(.+{I the.

¯ '.2 The \h,\ 2;I. 2007 I;lliili d(.i('tillll!l£1 itlld tile
l"l!l)ril01v 2(:+. 201 3 "I'•.D iii1! iil('hidl!ll hi lira lill('ki!l

hlr lids ilih!liuik hil.( iil'lhill illlll •lrl! iivnillillh' olilhll•
.+tl w'ww.ll.•.!211•olloll•.•fil ",

:':' I:1),\ u.'.;e¢! rl£Ollilo]•d design \:,•ldos based Ilt)Ol'i
211i}1 IO 2(11).1 tilolilltwilit4 ItOhi III ('lllssltv lhe
•'\'•lSllillgiOli AI1NI il,++; Ill(Idl!llill: iriT()lio ll('llilillilillHiillll
|or L[I(• [0.07 ozotte ."4,\t\(.•S. See (i9 I•'R 2,)8511, 2380-t
(April ..10. 20041.

¯

..i I:PA'.,+ rl.!['l)nlilil•ll(hffi lllt•llll)tl for (l(!lt!l iliillilig
I)u•;td hLe lieMi.!.li viihil! veil.'-; [o ilvl!i'dl.•lt; Ihl! IliOliiltlil!(l

dosi•i %'i•llil•-eS dotol'I'li]llt+.d for th•:+t.i Sll(:cossivt•P

!)t•:'i<+d•: 2000 trl 21)O2:2OI)1 ll.) 2(}0.1. tthd 201)2 to

2(IO4 wlii('h \\'oighl.• Ihe 2002 ttlllu I))" .i I'iit:t(ll" Ill .1.

2001 <llld •'()ll.I dittli t!it('ll I).%" d l•ll'lill' <if •'. •lid 7OOI)

ilild 2004 (llila o;i('l+i I)%" il t;l('ll'lr �1{ (11111. ('he llisl
Ilil'lhll(I ('Olllpilll!d ii sh]li)h• li\'lWlll-ll• fllr lho llllllli;il
l(Itll !ll-Ifil.'h•si daily IllilXilnillil II-]i()tll" ii\'t!l'g•.(-+
()ZOlll! f'.onPl•rilT•.il]l)ll• o'l'or tho l)ln.r!l[l(I 2000 lhi'(ii]gli
2Oo4 (hil+'hlsi\'el which \l'l•ighls (•l('h yi•iil"•: v;ihie

e<luully.
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ihree Stales' mod01ing when re.viewing
}rod imqn)sing h)alTrow', th(,' Iune 2111)7

SIP revisions b(.>(:ause the revisions meet
CAA re(luirl:mlmls. EI)A lht:refim•
disagrees with the commenl(,r that our
approval of the alhtinmer|!
dt;nionsmltinns is arhitrarv or capricious
Ix)cause altainm(;ril o[ Ihe 1997 ozunt;

NAAQS may have occurred due h)

influt;ilC()s l"r()m m(:h,()rnlogical
wtriabilitv not oth(;rwis(, addl't:ssed I)v
the stan(Ihrd and the altainment
(I()mt)nslrali()ns. :;•

Furlhurmore, to thu extent th(-
(:{)l]lnltHll.ers are sug•()sihlg thai th()

modeh:d altainmenl demt)nsh'ati,)n is
(]!)l'()(:live he(:;lus(: it was based tin 20112
meh.:or()h)git:a] ccmdiliorls anti ntil Ih()se
h'(.)m 2009 ()It" a lalcr )'cur, EPA disagr(;us.
(](ingress set t)xplicil (h;a(llim;s fi)r
sul)ndssi()n (if lhe attainm(:nl
dt(mlJnstration SIP (iuc un(h;r set:lion
182{b)(1 ), anti the altainmt;nl
demonslraliuns for the 1997 ozone
NAAQS were re(luirud h) lie submilh;d
I.)y Junt; 15, 211117. Thus. il was ilt.)l

feusibh; n()r possibh) for Ih() Sl;lleS h) use
m(;tUlm)ll.)gival cc)nclitions from future
ve;trs fl)r l)urp()ses ()1" the allainmenl
Jh,morislration.

The Stales' ch()i(:() (if 20112
meh;,)r()h)gi(')t] condili(ms was
inhurenilv reasonable and is well
sul)l)()rh,d in Chaptt)r 10 and Apl)endix
(; ()f lhti three Slates' May. 23.20(17 plan
(h:)(:umenl. '-''• EPA designated
nnnallahlnlent ar(.las for lht) 1 .q!}7 ()z()n(.;

NAAQS gerlt;ral]y ushlg 21101 It) 2()1)3

AQ dala. Ht.v• 6(.) FR 23858 (April 30.
2004). "7 '['hus. lhe 2002 muh;•)ro]t)gica]
data r()l)rt;s(:nt(;(l meh:(iroh)gical
(:()nditions (:(int()ml)()rane()us with the
data used it) designale ruld (:hissifv the
Washington Area under the 1097 t)zt.)ne

NAAQS. M()r(:()w;r, Ihe 2007 )llhtinmt;nl
dt;m(mstration was based Upl)n
modeling lht: enlire 2002 ozone season.
For lhat re•,isf)n alone, it was r(;asonahle
f()r the States to rely on tht;
m(;te()r(lh)gi(:al ([al;l [()(" the sume Ve;tr.

However, the States supported thuir
selection of 2002 mi:h;oroh)gy l);is(:d

Ul)t)n a qualitative analysis ancl a
quanlitative analvsis.2'Th!; (ttmrllilaliv(:

"!•' rht) ('lillilllt•llhW lilY,(') ('llii)llS lhal •Itlilillllll,l'il iS
due (o "'(he (lT(?t.%.'.'.;iotl,'" [)l,lt [)IX)\'ides lie SLlppOl'i ]()I'
lhis (tLllhil ilrl(J IJl(wol()ri• EPA prov]dl•.'; Ili*) flll'lll•l'
II!SpOIIS(• IO I11(! IIII."iii ppol'l(!d ('Jll]l]l.

•(' l']m MiJv 23, 2007 I.dml d•'umt•lJl is iimlud(,d

in lhe ('hK'k(¢l lor lids ruhmmkin•ai('tion •md is
avid hfl)h; onlil)() •]t )rWW, IV'J.J(ilrl(JtJn:•.,•oi,

" •e: e:.g. 09 I-'R ul 23800 ("In making
(](!•ii.•flilliiTllS lilld (:]IlSSiN('IIIiOII•. \%'11 IISI' lilt! IIIOSL
I'I'�•(HI! .I )'t•;lT'S of I1)Olliiorhl• d011l, Themlbru. lod,qv'•

desig•Imliohs mffl i"lllssil]('aliohS ale l.!elmr•lly based
ell )ll()lilh'fl'ilD.• dlila i"i'flle('led in 2.(IO|-ZlI(13

ii11 I ll.)lil•h otllo,r rllilw;71ll ylllirs ()f dillll Ill;ly [lilVIl 1711011
II•t!d hi (•l!l'(llill Phl'lllll.•ltl[l('l!•").

'4• I'htls() dO•'liln•llls )tit) pr()vId•;d hi A!Tl)onl'ti× (1

()[ Allill,hllll•lil •' llf llio •%1N.%.. '•;$. •11117 ill)lit dil('lJiil•Hil

anal vsis anal \'zed I h(: (;Ill ire Oz()n(:

'rransl)orl Region {()TR) im(l t:()nsid(;re(l
(JZ(.)nll and m(li(;orological data for a
st!vi!n vi;ilr period (1!)!17-211031 h.i
Cill)lil('l; tht; lull rallg(i ilf ()TR oz()nt,'

episode chariil:hlrislills ;(nil h) insure
sliilisli(:ii] signil]c.a(lr:t.' o1' Ihe rct:enl
t;i)is()de ('.har;iclerislif:s. :->•| The
qualilalive anltivsis, describ/;s each 2002
high ozone t;pisode in lerms of the
W!.llll hi..W plil h;rns {(Tit iV(\lilt-ill I ( )1' wil(-m ( ir

cold finn)s, air rrl!lvt!mt;ril i);itlerns--
sl)et)d i.ln(I (lir(:ctinn of wind), (:It)till
t;t)ver, lempt;ralure [)ath:('ns, 1111(I
l()(:aii-ns of higher and h)w(;r ()z()ne

concentralions for each episi,dc clay.
'l'h(; analysis of regi(ina] ozone el)is(trio
c()ndiliol"ls ow•,r Ih() ()TR (:t)n(:lu(h:d Ihal
regional oz(.)nc 0pisode conditions can
be reas(mahlv well (h;scrib(:d I)v a sill of
t]\,i; difl'ereni t'])islT(It; lyl)eS eac:h
asstl(:iale(] wilh a unique s(:l ()r

disliriguishing charach;rislics. Dahi from
Ihe 2(1112 oz(m(: s(:asnn w(m: Hn•-i] \.'z(#(I

within the framewnrk of ih0 five
idenlified tilt)SOd\; iyl)eS with rcspecl hJ
frequen(:it;s {)1" o('.(:urren(;i; o1' (lil(;h I.vln;
arid charac'terislics (if the OZ(.)ll(; uri(l
meh)()rological c()nditi(ms within ea(:h
type in 2002. The ;i(-iiilvsis nc)ted one
difference belween 2002 and Ihu other
\'ears hl Ihtil lht' l'rt;llu(ini:y (,f
ex(:t;e(lances of the 1097 ozon(: NAAQS
at one or more mtlnitorirlg sites within
Ihe ()TR occurred m()r(.) fre(luerllly Ihan
Ihu uvemgt; of lhl; olh,.;r years, namely
1(.1(J7-2()O1 plus 2()t13. 'l'hen) were 71
t;x(:et;ilance clays during IIle Mav-
Sel)lember season in 211112 ;ix com[)arl.)(i
Io ;in art)rag(', ()f 55 (]ax's per seas()n

during lhes(; ()lht:r vtnirs. This anu]vsis
c{mclu(,l•d thai whilu ()z()ne.

(;X(:!l(-,'(ilill(:l;S •V(;('(; iH()l't.l I'ri;(lU(:(]l during
2002, this higher lhan average
exc;i,edan(.:e rah: in 211112 ix by ilse]f nol
an indication of •nv luck oI'
r¢l)resentativent;ss uf lht: 2(102

(:x(:t,'(=dan('() tlvellls. In u(l(lili(m, n()l (mh'

dM the 2002 oz(Jne st,'iis(in have moru
days (luring which lhu 19!17 nzi)ne

NAAQS was exceeded, bul the fourlh
highesi daily ma×imum values for 1he
()z()n() n1()nil,,rs vi'(:('t) high()r dun'ing Ihe
21102 clzone setlSUil lhan in any of Ihe
yt;ars 21100 lhr()ugh 2004, in(:lusive. In
this lime imri{nl, m()nii(,red lhurlh
highesl (h,ilv muximum (;t)ll(;t;nh'iilit)ns
exc(m(ted 10t) pl)b (0.1(ii) Him) nnlv
(lurin.R 21102. Such val uus over 11)0[)pb
w(;rt) r()(:()l'tll;(.] al nine tl|' t 7 m()nilors

and do(:ke(ed as d()runl(•nt iteln ID# I:PA-R03-
()AR-2(n 3-01.12-01)05 im(h)r "'slale std)nHIl;.ll:

Apl•'mdlx t: Aeuhullenl \.lodelir01 I)lm]()nsthltl(ui

mid l)ol'uinelihilh711 (Part I}" hi lhe dl)!'kl,I for thi,•
i'll Ii•lil•i k i lit• ill'l i( iii,

"q,goP ,\t it](:|llllellt 2 to Appell(|lx (; all.d (]halpler
I 0 i)I ihe %,.[uV 23, 20(17 p[lill dor'uln()lit \vhi('h is
(|l•kt)l lip,Ill J]pAiRI)3-(')AR-2(}Ii-(II.(TqI(II)5 hi
lira (l(•'km for llii:• rilh•llfflkilii• tit"lion.

Ih(ul in ol)eralinn. :m Such viilues of Ihl;
5)urlh highusl daih' maximum
(:()nc(,nlrali(.)ns hart, 11ol 1)een ruc()rde(t
sin(:e, ai EI)A fincls the •lal(is" usi! f)f di:lta
fr()ffi 211(}2 reas•mable, wo,]] d()ct(m(;nhi(i

and SUl)t•()rtud. In (:l)ntrast, the
(:lmm•(.;nl(:r has I)rn\'i(It)d n(7 SUl)pnri fi)r
\hi: alh:gaiion thal our ;ilH)roval nrthe
all;linmenl demonslriflions ix arhiirarv
•)r (:al)rici()us l)ilse(l (Tn lhi: lhrec Slah.:s'
use of 211�12 data t•)r lht; allainmenl
(ll)monslruti()n illsl();,l(I ()l'it subs(:(lu(:nl
Vt';Lr.

'1'(.) thu e×h)nl lhe ('()mmenlers ill't)

suggt;sling lhal lhe •ltllt;s musl r•;mode]

using meteoroh)gil-al conditions for
years long after lhe 2007 su|)millal dale
iltrid ;il'lt;r lhll alhiinmenl dah;), E})A

nole,s lh•<tl is n(;ilher mand;ih;(I I)\' lhe
shiluh; n()r r0as()nal)hl. (](ingress
imposed (lea(llirms on the States lhal
ch;arlv envisioned an en(I h• Ihe
l)l't)l)il('illil)ll ()t" 1he allahlm(',nl

demonslri.ilitm and did nol (;slab]isl• iinv

r(:quirum(;ili 171r slah)s Io submil new.
rt:visud ;llhiinmt;nl dt;nl()nsh'ali(nls hi
thu Fli)SellCl• of il ('Jill I'rom EI)A i)urstlanl
h) (]'%.A set:li()n 11(}(k}(61 I() tlo st7 ()r h)

submi I fi new al lai(lnlenl (Jenl()nslral i(Jll

fnr a ne.w, future aliainmenl dale I)ase(I
i)ll ii t'ailurl; io alhiin I)v the alhiinmt;nl
(I;ile, :le

V. Final Action

EPA is al)lm)ving the altairim(;nt
(hlmt)nslr;ili()ns, t:(Jlllingen(:.v nh;asurl)s,

und assot;i;ih;(I 2011!.1 lind 21)1 I) vear
MVEBs for the W;ishington Area which
were suhmithld Io EPA as SIt' revisions
by Ihe lhree Slalos in Ih(i lune 21}(17 SIP
rtivisi()ns I)ased on ;i (leh;rminalitm lhal
Ihl:v nil)el alll)licab]e re(lui]'cmmnts in
the CAA.

¯ •" .•.., II I |•' ( IZOI l e nll )[1 il'or v,'-I lill'• I'!'# I)O1"I •i f( )r 2 (it}(}

Ihloli•]i 2(}04 lilhtl'.hl:•] Io Ihe I'SI) •iil)lT]!•llielil or
the cohJmn hil)e.h,•| "'Aiu'mM 41h lIil4hesl II-llour
():•Olii.) {I.)plll}" in Ihe hll.7]t• tilled "lJ•siTn Vii]llty....

I]'Y 2i10:" i)11 l)•tl4e 1, ,\lTI)•;iidi× (.; ;\lhi('hllit!iil 11,

of the May 23, 2007 plt)ll dO(:ljint!lll Cthe a!ltii('htTll}llt

tiiled "Sllih)sill!lllitl;•]: Aplmndix (; ,\lhdilli)Olil

\|od()l]lil4 I)t•,lliOllSlilllil)ll •-ilid I)i)l:lllllellltllh)ll (P•iil
4]'" I]lldt}r docIIIllt)lq.t [I) I':PA-Ro3--()AI{-2ii 13-
IH.'l-•--1)llO5 ill file (i()ckel available at

www.r•,#41H(l(ion,w.gr•l'.
¯u I:VA Imlleves lIHll iiil" (iris_lilt.%, Hloliil(irilll• dIJll.l

(llHIill)•,q (1[ ex('ll;{!dlll)('t÷s (71' hii•tll-!si i'!,•(:lTl(Jl,•(] vi][lll,•)
I'(lllll(ll I)l• IJ,ql•(l il• i] Slll'l'l)•llll• {{lI" ]llP(l!()l'()[Ot•i('ill
('olldi•iOllS whet) l'Olliplirillg %,'t•til• ulier 2004 111

vltlll'S b•,q'lllt÷ 2004 b,•:i.nJs•) ltnl \(ix SIP I'all
diiisli('•ill\ rlulin'l•l Nt)X lUili•sions rl,(ini i,:(;I s ill
tile yol;d's ;;ltt(!r 7004, ,"get• 75 I:R 15,• 10,45914,
(,ohJiiJilS Y ))lid ,I (Aii•liSl 2, 201 II] (discusshiR Ihl)

(:llillll2,11 ill oTliiil! ilh' qtlillil) •hl('l! Ihll 2110'1-'1003
ihlle i)erio(I ii•ed Io dt*.•lf•niite t!lld •l•t•ifv I(tq7

ozone liOliiltll)Jlimoni ,'lI'l•il,• withil) the ruh:mialin•
lbr liie \(ix Slit vlill),

:<:• This dut•s lie| pi'l)(:hidt! it •liltl• [)), •l.• t;ltrl

C#h�fCe [rein ul)dali•i• i• pl•Wio(isly su!mliih•l
iilllihlllii)lll d el 1 it)ii•ll'iilioll,
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VI. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1 (1•15, Virginia achq)lcd ]egislali(ul
thai l)rovides, sul)jt:cl to (:erlain

c,)ndiliJ,ns, for an envir(mrnenla]

assuss,m'rll (audil] '" privilege'" fi )r

wdunlary ccnnldiance t:valuati()ns

l.:rf( ,rrn(:d hv a rf:gulaled t;nlil v. Th,.).

k:gislalion further add,'csscs tl•t: relalivc
burdt:rl of proof f-r parties uither
asserting tht; privilcgt; J•r sucking
dis<:l,)surc ,,l' d()cumt:nls fi)r which the
lwivih•gt: is claimt:d. Virginia's
h.'gishition also Imwidcs, sul)jccl Io

certain c•mditi(ms, for a pt;mllty wuiv0r
fi)r viJdali.ns tff(;nvironmenhtl laws
when ;i rt:gulah:d (;ntitv discnvcrs such
violalic)ns l')ursuanl hl a vnlunlarv
c,)mpliance evalualion and v()lunlari]v

disc]-st'.s such violations Io thu
(k)mmonweallh anti hikes ira)rapt and
alqmqu'iah; mt;asurcs to r0,11]t,•(h' Ih(}

violalions. Virginia's Volunlar\:
Environm('.nlal Assessmenl Privilege
Law, Va. Cociu ,%ct:. !0.1-1198, provides
;t iwivih:ge Ihal proh)cls Ir(ml dist:hmure
(|l)t'Ulllt;nts and int'nrmalitnl ah,)ut the
Ctall0nl t)J" Ih()se dot:uln(:nls Ihal are tht;

l)rndui:t ()f a v()h.mtarv, environment;i]

iJSSllssmt,lll. Tht: ]h'ivih•gt: Law d( )es nt)t

(!xle.nt I Io Jlt )cumenl s ( )r i 11 ['f )rmlilil )n

IhiJl: (11 Ar() gl;ntlriih'.Jl ()r d•:v(d()l),;(I
l)cfl)r(: IhJ; (:()mmt:rict;rnt)tll i)f ii

\:nluntarv (:nvironmenial ass(issrllel]t; [21
are lireliilrt'd indelnmdt'nll.v uf lhu
asst;ssmenl prr)c0ss" (3) dumonstratc: a
(.']ear, imminunl and suhslanlial danger
I. iht: pul)]ic heallh or t:nvirt)rlmt:nh •)r

(4) are rt:quirt;d hv law.
()n ]unuary 12, l ()011, lhc

Commonw(;allh i)f Virginia ()t'fit:c J)f Iht;

Allornt;v ( leneral provided a legal
()l•ini, ul Ihal Males thai th0 ih'ivih:ge
law, V;i. (]1)lit; ,";tit:. 1 ll.1-11 !tll. pre(:iudes
gralllillg a I)rivih:g0 It) docunlcills ;11111

infornlalil )rl "required It\" ]a.w,"
including lio(:umtlnls arlJl illforlnaliun
"'required hr. l"edc;ral law h) maintain
prl)graill d(!ltlgillitiJl, itulhiil'iZillit)Jl i)r

approva]," since Virginia ITiUSl "t)nl•)l'C)l

I,'t.;dt;ralh, auihorizud envir()nmenta]

[il'{)uJ'•,tlllS ill a nlannllr Ihal is Jilt ]t;SS

slringcnl than Ih(;ir I,'cdcrli]

(:l ,unh.>rl'Jarls....
" The i)l)iriion

ci Jnt:l tides Ihal "'lr legal'{ling § 11). 1-1198,
lht:ref( ire)., do(:)Jmenls ( )r tither
infiwmatitJn net;dt;d t'()r civil or criminal
(;llfOl'tltllntlnl Ulldcr \)lit; tit lht:st:
l;r()granls c.uld nol he l)rivihl•t:(I
bt:('atls(; sui:h d()cumelllS and
inl'()rrnalion are essential Io pursuing
enftircemt;lll in a inarlntlr rt;quir,;d l)v

l,'edural law h)maintain i)r))gl'am
dclegaliml, aulhorizaliun or alqlroval."

Virginia's hnmunilv law, Vii. (]()lhl
.%e(:. 11). 1-1 1(.!9, In'()vi'cles Ihal "lilt)Ihe
llXhllll (:t)nslsltlnl with rP.qulri;nlt:nls

impcised l)v F/;(h)ral law," ;in)' i.)t;rst,ll
making a vnluntarv (list:It)surf; of
inf<)rmation to a siatu age;icy rugarding
a vi(dalioil of an e.ilvironmeflla] staluh;,

re•ulaliorl, i)urnlil, or adrllinislrlJliVl;
()rdt;r is granled imlllUllil\' ['l't)lT1

adminisiralivt: or t:ivil pe.mtlty. The
AI I1 )J'l]ilv (;tlllJ,•J'iii's ]alluarv 12, 1998
ollinil.)rl slith.'s Ihal iht, (lu[)h)d ]arigua<gt;
r(;ndcrs Ihis shlluh) iilal)l)]iJ:IdHe h)

t;nft)l'Ct)lnt;nl Hfanv l,'t:d()rallv iiulhl)J'izt:d

programs, since "I1O immunity could lit:
afl'Jirded frum adminislraliw•, civil. (Jr

criminal l)enahit.:s bevause granling
SlJch inllllUllilv \VI)LI]II n{)l hi) coJlsish)l)l

wilh ]•'edt;ral I;aw, whk:h is .ne. -f Ihe.
criluria for inlmunitv."

"I'hcrt:lbrt;. EPA hfis dclt;rmincd thai
Virginia's Privih•gt: and Immunity

slatuh;s will nol prccluth: the
(]ommonwcailh fronl enl'(wcing ils
prt)gram t:(msish:nt with lht: Federal
rt;quirt;trlcnls, h'i ;IIIV (wl;nt, [)t:l;aus(;

EPA has a]s. deh:rmined lhat a slate
audil privilege ancl immunilv law can
at]'e(:l oJllv state enl'or(:enltmi and (:amlol

hav(), an\' impact nn Federal
t;n f()l-C(iml;nl aul h()rities, EPA Jllav ill
aJIv tinlt I invl)kt; its authority umhlr the
(Jz%,'\, including, for examph;, sections
113,167,205,211 or 213. to enlort:i; lhu
ruquirt;mt;nts (tr lirohibilions c)f lilt;
at)prt)vt;d SIP, indel)i)ndcnlly .fan\'
slate enfi.)rt:ement efl'o;'l, ha add\it.n.
(:ilizen (;nl'•)r(:().menl un(h;r st:{:lion :1114
111' lh,: (:AA is like\vise unafl'eclt:d hv
this, J)r an\'. slat(: audil l)rivih;g,.; or
immunilv htw.

VII. Statutory and Executive Order
Reviews

A. (;r'nend Rcquircmenls
tlmh;r the CAA, Ih- Adndnislrah)r is

re(luirt:(l It) alilir()ve a SIP sut)mission

thai cnmt)lit)s with th): provisions of tht:
CAA and al)lilicah](; Ft;Jh:ral r!:gulali()ns.
42 t I,N.'.(L 7410(k)'- 40 Ct"R 52,02(a),
Thus, in r!;vit•wing SIP sulimissions,
EPA's rl)lt: is If) :.ll)tiri)vl-). Slilh! chit\ties,

i)r(ividt;(I Ih:-il lhcv. meel Iht,' c:rih:ria ()1"

thJ: CAA. Acc(trdingl\'. this acli,)n

lnt)r(',]y al)l)rtivcs Malt; law its inot;ling
Ft.)th)ral rt:quiremt:nts and (lot;s roll
in11)()se additi,)rla] re(luirelll(;lllS b(;t,on{I

lhl)Se iml)(JSl.).d by slah; law. l,'()J" thai
re.ason, lhis action:

¯ Is not a "signit](:;ml rt:gulalr)ry
itclitJl]" suhj(:t:t io ri...'VillW hi' tht.; ()ffi(:(:
()1' Mamtgemenl and Budg(:i under
IZ×O(:ul ivl; ()rdcr 12811111511 I"R 51 735,
()(:hd)cr 4, 1 !i!l3):

¯ fl(il.;s nol iml)()st; an inl'J)rmalinn

c(dh!clilln burden under the lirovisi()ilS
()1' Ihc PilliUrw()rk Redui:lion At:l (44
I I.S.C. 3.5111 PI seq.};

¯ is v.eriifi,;d ;is i1111 hlivinl2, a
sionil'i(:;ml ec(•nolni(: impact on it

suhslanllal ni.inlher )fist-nail e,nlili.s

un(h)r 1110 R(;gulah)ry Fhixibililv Act (5
!,}.S.(',. Iii11 el Si;¢l,);

¯ (It)t;s I](11 coiltain ;tnv unfundJ:d
inandlill.l or sign\ t](:iiill]v ()r uniquely
afft;(:l sml.ill govt;rfimt;l]Is, as dc.•.ribod
in Ihu l}ilfundJ:d Miindah;s Ref()rm Acl
of 19(I,5 (Pub. I.. 104-4):

¯ (Ioos 11t11 havt.' l,'t;(h;ralism
impli(:atinns as spt;cified in Executive
()rdt;r 13132 ([14 FR 4:12,55. Au,gusl 10.
1(}!)!)):

¯ is nol ;in (:(:()n))mi(:a]ly signifi(:anl
regulah)ry aclinn hase(l ()n heallh nr
safely risks subi(;t:l to Exe(:uli\'c ()rder
13{145 (fi2 FR 1(.188,5, April 2,'1, I !lg7};

¯ is Iltil a significanl rcgulator.v aclion
sut@J:t tt) Exe,culiv•-). Order 13211 (66 ];R

28355, May 22. 2001):
¯ is no1 sttl}it•cl h) re([uirt:nlenls ()t"

Scciion 12(d) of lho Nalional
'l'e(:hn))l()g.v 'l'ransft)r and Advanct:menl
Act (d" 199.5 (15 11.S.C. 27:) fhiltJ) because.
apl)licali•)n of thJ)s(l requiremenls would
[)t; incinlsislt:lll wilh Iht; C.A/\; and

¯ (l()i;s nl)l l)rOvidc EPA. with th!;

discreliunarv aulhorilv I J) address, as
approprialc, disproporlic)naio human
heallt• t)r j.#n\.ir()niTlenla] eft'•:ls, tisiJlg
lu'aclicald(; and lcoall_v pcrmissilfio
mc;Ihuds, tindt)r E×t;culive ()rdt;r 12it(ill

(`5f) I,'1,I 711')f), I'(:bruarv 16, 19(.141.
In add\lit)n, this ruit; d(,cs nol have

tribal hnp]icaliculs as stx;cified by
Ext:(:ulive, ()rdt:r 1:1175 ({$5 I"R [$724(.).

Ntw(;mher !t. 2(}00), he(:atlse, lhJ; SIP is
n()l at)t)r()ved It) apl)ly in Indian i:ounlrv
](l(:;tled in Iht; slale, anti •]),'\ nlilt;s lhal
if will iIc)l inlpos(! suhsl:.inlial (lir(;ci

Ci)SlS J)n li'il)It] gt)vernm('nts t)r l)reeml)l
tril);il law.

H. Suhmission to Congtr•ss and the
COml)trol]nr (h:noro]

The Congr(:ssional Review Acl. ,5

tI.S.C. 801 •,t s•q.. as addt;d h\" lhc Small
Business Rt)guhll()ry Enfi)r(:t:mt)nl
IZai rnt)ss Act of 1 !)llli, general ly" F)r))vide, s
Ihal [)t;li)re it rule may lake t;fft)(:l, Iht;

agcnc.v promulgating th0 rule must
scJhmit a ruh" rul)t•i'l, which incl tnh:s a
tt)py ()f lht) rule. It) ea(:h H()use ()f lhe
(:ongrt;ss and h) lh0 (:()ml)lrt)lh;r (;c,.nt,'ral

of 1he (Inih;d Slalt,'s. EPA will st\broil a
r.; 1 n'l ccullaining Ibis action and other
required inf,)rmation In Iht.; ( •.,'q. :q.'t.;nah•.

Ih•: I I.S. H( )us\; t)f RepresHnlalives, and
lht) (hmlplrulh;r (k,>nt;ral uf lht; t hi\ted
Slales prinr to publication of thl: rule in
Iht; Federal Register. A major rule
t:ann.t hike effect unlil (10 days afh;r il
is I)ublisht.:d in Ihe Federal Regisler.
This action is nol il "mai()r ruh;" ;is

de.fin(;d t)\' ,5 !,I.S.(:. 804(2}.

C. Pet\lions fi,r Imtit'iul Hel'i(.'n'

(lndl:r sl.;cI i()il 3il7(b)( i} (,t" ih(: CAA,

p()lili•)ns t•)r judicial rt;vi(•w (ll'lhis
a(:li()n nlusi I)e fih;d in the L:nile.d Slates
(:Hurl of Aiqn;als I'nr Ihe ai)tlrol)riah;
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circuit by June •.). 2015. l"iiin,g u pmition
It,r r•,'considuralion b\ Ihu Adminislrahw
•t Ihis final ruh.' does not afl't,,cl lh•,'
finality of this at:lion I'{)r Ihu purp,..,ses (,f

iudicia] ro,view nor dot:s il oxh;nd IIm
lime wilhin which a in;lilion l;w judicial
rex, low may bo fih:d, and shall nt)l

[•i JslII{ I11{; l]ltt t;fl'(:cliw:m:SS ',I" such ru ]e

or action. This at:film approving the.
altainmt:nt demonstrations, contingt:flcy
m•.'asums, and associalod 201)(J and 2011)

vt;ar MVEBs for Iho Washington Area f()r

the. 1(`)97 ozone. NAAQS m•,\' not b•;

chalh:ng•ul later in im)(:eedings It)

t:nfort:e ils rt,,quiroments. 5'ix, section
307(b1(2).

List of Subjects in 40 CFR Part 52

Environmuntal prol•.;ction. Air
p•dlulion C(•IIII't;,]. lnc:,wlnWaliqm by
rt.f(.'rt;nt:t;. Int,..rgov0rnmt:nhil rt:];tlions.
Nitrogen dioxide. Ozone. R,.;porling and
recordk(;t;pin,._l, requirt;menls. V, datih.'.
organic i:t)mi•oun(ls.

l)illed: March "13.21)15.

William C. Early,
,'b,ting lh•giontd .,Idministrotor. tlt•ion llL

41) Cl'q•, part 52 is am(:nch;cl as foll,)ws:

PART 52•APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. 'l'ht; :luthorilv citali, m I',r parl 52
ct,nlinues I(• I'ua(i as t'-lh)ws:

Authtlrity: 42 I..I.S.( ' 741)1 ¢.l s•rq.

Subpart d•District of Columbia

¯ 2. In § 52.471), the t;tbh; in piiragraph
{•;) is arn,.,nde(I t)y' aihling Ih•.: e.ntri¢•s f(ir
Alt;dnmt;nl Dem(mslrati• m C{ Jnl ingent:y
M,.;asure Plan and V,-hour Ozone.
Modt:led Dem(mstl'atitm td' Allainment
itlld Atlairlmonl P]iin for thu' 1(,1(,17 ozone
nali()na] ;llnliit:nl air (lualily sl;lil(l;tr(ls h•

reads as fidh)ws:

§ 52.470 Identification of plan.

Applicable State submittalName of non-regulatory SIP revision geographic date EPA approval date Additional explanation
area

l
Attainment Demonstration Contingency Washington, DC-

Measure Plan. MD-VA 1997 8-
Hour Ozone
Nonattainment
Area.

8-hour Ozone Modeled Demonstration ! Washington, DC-
of Attainment and Attainment Plan! MD-VA 1997 8-
for the 1997 ozone national ambient ] Hour Ozone
air quality standards. I Nonattainment

Area.

June 12. 2007 ......

June 12, 2007 ......

4/10/15 [insert
Federal Register
citation].

4110115 [Insert
Federal Register
citation].

2010 motor vehicle emissions budgets
of 144.3 tons per day (tpd) NOx.

2009 motor vehicle emissions budgets
of 66.5 tons per day (tpd) for VOC
and 146.1 tpd of NOx.

¯ 3. ,'qt:i:lit m 52.47(i is an1•,•n(h;d bv
adding tml'aoraphs (h)and (i) to read as
fi':,lh,ws:

§52.476 Controlstrategy: ozone.

{h) EllA al)provt.'s i'evisi(ms h) lho
Dish'it:l (•l'C(duml)ia ,•l:-lh-,•

hnl)h:menhdi•m Plan (:lmsisling (d' Ih•:
atlainmt;nl dt:monslralion r(;quiro(l

umhw 40 CI'R 51 .till8 demonsh'aling
altainmont of the 1(1(17 ozone NAAQS
hy the aplflicabh: all;tirlnlt,wiI dah: of
[une 15. Zllll) and Ihe failure h• alhtin
(:linlil1.•(•ncy I11HIISUi'ICS ['Ill" lhe
Wash ingl(ul. DC-MD-VA I (,I(`17 ll-hoLlr
I}Zt)I10 me(hi, rate, iltlilallainnl(..•nl •l.l'OlIl
sullnait h:(I by thl: Acling L)ir•.;ch w (fflhe

Districl {d'C•,lumbia Delmrlment •d'lht:
Ef]vironmeiil on June 12. 21107.

(i) El),% iit)t)l'•l\,i;s Ihc tblh•wing 2110,q

alhiinmonl demt)nslrlilit)n •ln(J 20111
m()h)r v,:hi(:h; t:missit ms I)udg,:ls
(MVEBs) t'•w lh,: Washi nghm, DC-MD-
VA 1997 II-hour (•z(}nl; mo(hm.tte

flt)nall•iinmenl ;lr(.);t submilh.,d iti,,, the;
Acling Oireclor of Ihe Dish'icl of
(](dumbill Oepartmonl {d" Iht:
Envir•,nmonl ,:m lure: 12.20(17:

TRANSPORTATION CONFORMITY EMISSIONS BUDGETS FOR THE WASHINGTON, DC-MD-VA AREA

Type of control strategy SIP Year VOC (TPD) NOx (TPD) Effective date of adequacy determination or
SIP approval

Attainment Demonstration ............ 2009 66.5 146.1 February 22, 2013 (78 FR 9044), published
February 7,2013.

Contingency Measures Plan ......... 2010 .............................. 144.3 February 22, 2013 (78 FR 9044), published

i February 7, 2013.

Subpart V--Maryland

¯ 4. In § 52.1070. Ih0. labia in i)araoraph
{o} is amotldt;d [)v adding the onlrios for

Allitinment Duml)nslrali(ll] C(mlingm'Jcy
M(.'i!.suro lililn ;ind a-hour ()z,,nt:
Mc)delext Dem()nstrali()n nf Allainmonl
and Allainm•;nl Plan f.r lhe 1(`!(,)7 (,z()n{.'

nati(mal arnllimll air (lulilily standards .

'l'h0 add•;d Ioxl roads •IS follows:

§ 52.1070 Identification of plan.



Federal Register/Vo[. ill), Nt). ti,q/Fridav, April 10. 2015/Ruh;s and Re.gulations 19219

Applicable State submittal EPA Approval date Additional explanationName of non-regulatory SIP revm=on geographic datearea

Attainment Demonstration Contingency Washington. DC-
Measure Plan. MD-VA 1997 8-

Hour Ozone
Nonattainment
Area.

8-hour Ozone Modeled Demonstration Washington. DC-
of Attainment and Attainment Plan MD-VA 1997 8-
for the 1997 ozone national ambient Hour Ozone
air quality standards. Nonattainment

Area.

June 4, 2007 ........ 4/10/15 [Insert
Federal Reg-
ister citation].

June 4, 2007 ........ 4/10/15 [Insert
Federal Reg-
ister citation].

2010 motor vehicle emissions budgets
of 144.3 tons per day (tpd) NOx.

2009 motor vehicle emissions budgets
of 66.5 tons per day (tpd) for VOC
and 146.1 tpd of NO×.

¯ 5. ,%u:ti, in 52.1 ll7(i i•1 ;imt;n(le(I hv
acl(lin• t)•.il';llJ,rfllihs {lilt);in(I (hi)) 1,1 rtm(I

i i,'.; I'ollnws:

§52.1076 Control strategy plans for
attainment and rate-of-progress: Ozone.

(•i;l! EI'A apln't.wes revisitins hi Ihe
Miirxhln(I Shih! llnliil,,ml;nhlli(nl Ill;in

t:ollsislilig 1)t" Ih(! ;illainmt•nl

(h;tTIr)nsti';iti+•n requir•;d undnr 40 {;FR

51 .(11)11 (l{!rntJi]slrillhlg illl;linmt;nl tit In(;

1997 oznne NAAQS [;y Ihc allplicabh;
;illliinlrilnll Ililh; (fflune 15, 2010 ilrid iht;

I'ailurn t.) ;ill;till c.ntingum:y rfltl;LHLIrI!!-I

I'ur Iht.> Washinghm. D(J-MD-VA 1997 8-

hour ()Zl!llt I []]•l(l!•,l'illl; ntin•tllllinmtlnl
l:lri.;;i sul)millc.>d by lhe •qlclr(;ll.lrv of lilt;
Mlirv];inll l)t:l)iirllTienl lit' Ih,!

Envirc•nmenl •)n lun,: 4, 7007.

{lib) EPA allllroves the folh)win,<-I 2111)!)

iiltitinlrit•Fll iI[;monsh'alit)n •tl]d "_)1)11.1

lll()hlr vehiuh; nmissi,)ns I)udg•;ls
(MVEB.s) flu' lht; \'Vashingh,n, I.)(:-

MBVA 1 {.I.(17 8-h• iur l iz( illt.l rill uh:rah.•
nc mldl:-iinmtml itl't;ii ,'.tul)milh.#(I I)v lkt.;

,'4,t;i-rtlhirv {)r iht; Mill'vbintl Lieii;irlmtlnl
of the En\,irl,nmt:nl (,n ]une 4. 2007:

TRANSPORTATION CONFORMITY EMISSIONS BUDGETS FOR THE WASHINGTON, DC-MD-VA AREA

Type of control strategy SIP

Att=nment Demonstration ............

Contingency Measures Plan .........

I
i Year

2009

2010

VOC (TPD) NOx (TPD)

66.5 146.1

.............................. 144.3

i date of determination orEffective adequacy
I SIP approval
i
I February 22, 2013 (78 FR 9044). published

I February 7, 2013.

i February 22, 2013 (78 FR 9044), published
'= February 7, 2013.
i

Subpart iV--Virginia

¯ If. h'i • 52.2420, the hiilh; iri paragraph
{t;) is iunt;nth;d by aciclin•, Ihc t;nlrics ll.Jl"
,'\lllihlmt.'lll Liemonslrliliorl (]linlhlgilll(;y

Mi;;isLn'e Pliin ;iild ll-h(mr ()z(mu

IVlodl;h;d L)t.,inollstrilli(}n (if AIhihlnlt;nl

and Allailimeni Plan f,)r lhe 19!)7 oznm.;

llltlional uilibit;nl air qualily shmllurds h;

roads ;is h,llt)ws:

§ 52.2420 Identification of plan.

ill * * *

Applicable State submittal EPA Approval date Additional explanationName of non-r•:julatory SIP rewsion geographic datearea

Attainment Demonstration Contingency
Measure Plan.

8-hour Ozone Modeled Demonstration
of Attainment and Attainment Plan
for the 1997 ozone national ambient
air quality standards

Washington. DC-
MD-VA 1997 8-
Hour Ozone
Nonattainment
Area.

Washington. DC-
MD-VA 1997 8-
Hour Ozone
Nonattainment
Area.

June 12, 2007 ......

June 12. 2007 ......

4/10115 [Insert
Federal Reg-
ister citation].

4/10/15 [Insert
Federal Reg-
ister citation].

2010 motor vehicle emissions budgets
of 144.3 tons per day (tpd) NO×.

2009 motor vehicle emissions budgets
of 66.5 tons per day (tpd) for VOC
and 146.1 tpd of NOx.

¯ 7. ,'qei:lj(in 52.2421• is•tnl,}n(led I)\'
;i(t(lirig i}itragriiphs (i);in(l {k)h, rt;]i(t as
I'• ,I h iws:

§52.2428 Control Strategy: Carbon
monoxide and ozone.

(jJ EPA iilll)rl,vl;s rt;visiiins hi the
Virginia ,qlah..+ h-nlih;ml+nhilhin Plan

1:• nlsisl ing (if Iht', allitin mt;nl

(h;mlillSlr;lliiln ri;quil'e(I unilur 41)(:FR

51.908 (It;monsl nil in.u, :,ill;lin mill] I l lr lh(:

111(,)7 ()zone N,'\,,\QS liy Ih{; aliliii(:ahh•
illhlJ llllltlnl tilth: iff I uric 15, 701 l) iillt] lilt;

failure IfJ illhlin (;olll.hl•+•ll(;y I]lOit•tlrO,s
frir Ih0 \V;ishin,qhJn. DC-MD-VA ll,J!17 8-

hour oz{)rh,' [nt)(101";lle l'llll'l;lllfiJililltJl'll

;ll'llli sLihmilh}ll hv lhi• Dii'e,(:hlr (ff llie
Vi rgi n i;i Dl:l)ilrl milnl (1t" Env iron II'l tin I

Quitlily qln lune 1Z, 21)1)7.

{k} Ella ;lllln'ox,lls lhl; I'(dh;wing 200!1
iill;ihlnlt,lll {h}nl•ulsh';tli{m •in(| 21)111

m(;l(,r v(;hii:h' i;missi•Jns iiuilgt•ls
{MVEI.}s) I'll;" Iht; \'Vashin•l•ul, DC-
ML]V'%, l(.I.q7 it-h(iur liZOlltl m•l(h:rith.}
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nunattainme.n! area submilh',d hv the Direct(w (Ilf the Virginia Det)artmenl ()f

Environmenl Quulily ()n lure', 12. 2007:

TRANSPORTATION CONFORMITY EMISSIONS BUDGETS FOR THE WASHINGTON, DC-MD-VA AREA

Effective date of adequacy determination or
Type of control strategy SIP Year VOC (TPD) NO× (TPD) SIP approval

Attainment Demonstration ............ 2009 66.5 146.1 February 22, 2013 (78 FR 9044), published
February 7,2013.

Contingency Measures Plan ......... 2010 .............................. 144.3 February 22, 2013 (78 FR 9044), published
I February 7. 2013.
I

I[:R I)o('. 2015-07957 Fi h•d 4-9-15:8:45 anl]

BILUNG CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09--OAR-2014--0647; FRL--9923--88--
Region 9]

Approval and Promulgation of Air
Quality Implementation Plans; Arizona;
Regional Haze State and Federal
Implementation Plans;
Reconsideration

AGENCY: Environmt;nla] Pr()l(,(:ti(m

Agency {EPA).
ACTION: l"inal ruh:.

SUMMARY: The Environmontal l'role(:Lit)n

Agenc:y (El'A] is al)l)roving a sourcc,-

Slmc:ific: revision h) Ihe Arizona Slate
Inll)]enl(;nlalion l)lan (SIP) thai
estal)lishes an alternative to hest
ax.'aih,lfl e, ,'et,'.l'il lath nology (BART) for
,qtt;all"l llnils 2 uncJ 3 CS'1'2 and ST3) at
Ariz(ma Elec:tric: I)()wer (]()()p(;ntlive's
(AEPC()) Apache (;(;neraLling ,qt;llion

(Apache), l.lnder the BART Ahemaliw:,'.
S'I'2 will I)e c(mverh;d from a primarily
(:•M-fired unit to a unit Ihal combusts
pipt:li nt;-Clual il v I1;}.I Ut"H] gas. whih; S'I':I
will re.main as a (:oal-fire(I unit and
wuuh] ht; r(:tr,)l'itted with sch;cliw; llOl]-

calal\'li(: mduclion {SNCR) c.ntrol
te(:hnrdogy. "rhc SIP revision also
rt:vises the emissi(,n limil fur nilrt,gml
()xi(les (N()x) applic:abh• Io Apache
,qh'am. t.lnil 1 (,'q'l'l). vvhtm il is opt;rah;(]
in (:ombined-cw:le mode, with Gas
Turbine 1 {(;'1"11. ISPA has dt, terminud
Ih;tl Iht; BAI),T Alternalive for ,'q."r2 and
S'1'3 would pl't)vi(h' gx't; tier rt as( hal)h;

progr(;ss Ioward natural visil)ilitv
c,mditions than BART. in a(:c,rthmc•;
wilh tht; requi,a..xm:nls t)f the Ch.'an Air
Act (CAA)anti EPA's t,h!gi(mal H;.tzt*,
Ruh; {RHR). A(:c(,rdingly, vve art;

al,l,roving all eh:munls uf the SIP
revision, with the e.xc:epti(m of a
pl't wision imrhfining t•, affirmaliv,
deh;nst.'s fi)r malfunctiuns. In
(,injunction wilh Ihis final aplm,val, we
an'(• vvi Ihtlrawi ng Ih( Jse i n wl i• ms •t' I he

Arizt ula I"e(leral Implementation Phm
(I'.'IP} Ih•.tl address BART fl)r Apa(:he.
DATES: E.lfoclive dute: This rule is
t;ll'ecl iv(; May 1 1,21)15.

ADDRESSES: EI)A has eslablished dockt;I
ntnmlmr EI)A-RlI.tt-(lA}{-21114-OI•47 fin"
this acti,m. (;cncralh', documents in the
(h)(:kel arc availal)h: eh;(:tr(mit:allv ;11

http://www.reguhltions.gov (u" in haM
C:t)[)y ;It EI)A Region !). 75 Hawlhorne
,qtreel. San Francisco, Calif(,rnia. Please
note that whih.' [n;-t}.lv of Ihu dc)(:Uille.nls
in the dc•cke.t are lislt:d al http://
u-ww.roguhdions.gov, some infi,rmation
ma\ not l)e spec:ifically lishul in lilt;
index tn tht: (lt)(:kt;I and may I)e pLnbli(:ly
awtihtbh: {)nlv. :,ll Ihe har(I c{)py ]uc:ali(m

(P.g.. C:Ul)vrighh:d mah:ria], large real)s,
nmlti-volume rel)orts, .r otherwise.
re)luminous mah:rials), and some may

nnt he awlilahh: at either lncations {o.g..
�:, ,nfithml ial husiness int',wm;d it)n). "I't,
insl)t;t:t [he hard copy maLt;rials, i)]east:
st:h0duh: an aplmint mtmt during normal
I)usiness h()u,'s wilh Ihe (:onlat:t ]isled
direct l v I,;h n,v.

FOR FURTHER INFORMATION CONTACT:
'l'humas Wt.'l)l). I I.S. El),,\. Rcgi.n 9,
l'hmning ()t'l'ic-(:, Air Division, Air-2.75
Hawthcwne Slr(;,!.q, .•all I"ranc:is(:o. CA
!141115. Thomas Wel)t) may b(; reac:hed at
h.qt;idlt)nt; numl)(:r {415) 947-413(,1 ;m(t

v ia elc'(:t rt m it: m all al wt•l)l).lht,mu.•@
epa.gov.
SUPPLEMENTARY INFORMATION:

Definitions
I:()r the l)urpuse ()f Ibis t](•(:umenl, we

are giving meaning t(, certain wt)rtls q)r

iniliaN as fi,lh)ws:
¯ The wq,rtls (tr inilials Act (,r (MA

vnuan tu" l'et't;r It) the, C10;111 Air A(:t.

unhlss the (:t)nh,'xt indicates otherwise.
¯ The initials ADEQ mean or refer to

Ihe Ariz, ma Deparlmenl ,d'
Envir(mmt;ntal Qualily.

¯ "]'ht" initials AEPCO In(•iUll ()r refer I0
Al'izona Electric Pc(vver (]Ut)l)eralive.

¯ The war(Is Arizon(t and Slato mc,an
Ihe •hllt; ()f Ariz()na.

¯ The initials BAIl7' me.an or n;fi:r to
Bt:sl Availal)h; Rt;lrofil Tt:c:hnt)h(gy.

¯ The initials CEMS mean or rt;t;.'r t,)

;I ('.Ollti}.lUOUS t:missions [llo}.lil(•l'ino

svsteln.

¯ The term (:h•ss I oreel refers tn a
mandatory Class I F(.'dc'ral art.'a.

¯ The words EPA. we. us. nr our me.;m
()r rc, li:r it, Ihe I, hlite(I ,%.'lalos
ISnvir()llmenla] I)l'(}h;c:ti()n Agency.

¯ The initials FIP mean or rulcr Io
l;ederal Implementation Phm.

¯ The initials (;'/'I mean t)r r•.?l•.,'r to
Gas "L'urhim" I Jnil 1,

¯ 'l'ht; initials IWAQM m,mn or re, f(:r
It) inh;rlkg(.,ncy Wt)rkgroup on Air
Quality Modeling.

¯ "l'h*.: inilials L%'II I11t,'atl i)r refer tt}

Iow-NOx burnurs.
¯ 'l'ht; initials ,\.tMBIu lm'url ur ref0r to

millitm Brilish thermal units
¯ The initials NOx moan or rcfi,w tu

nitr()gt;n oxicles.
¯ The initials PM,,. mr,an ()r retbr Io

[•;-trtic:ulale matt(;r with an uurt)dvnamic
(tiamch;r of h;ss lhan 11) mic:romeh;rs.

¯ The initials tHIR mr;an -r rnfi;r to
EPA's Rogional Haze Ruh;.

¯ The inilials NN(:H mean ()r r(..,fer h)

Se]e,(:tiv(• Non-(];dalvtic l(e(lut:tion.
¯ 'l'he inilials ,qlFi mean (u' refer t,}

,State lml)leinent;tti()n l)lan.
¯ "l'h0 initials HOz mean tu" x'ell;r t,)

sul fur di•)xide.
¯ The initials S'1"1 me.an ,..w rufer to

.qh.;am tJnit 1.
¯ The inilials ,'q'l'2 mr;an t)r rufer It,

,ql(::-tlll tlnit 2.
¯ 'l'he initiuls S'13 muan or refe.r to

SIt;•HII [Inil 3.

Table of Contents
I. I)roposed Action
II. I)tnl)lic: (:otunllltrtlls and I':PA Rt•sl)r)rls+•s
III. I"imd .\(:lion

IV. [ll{:(.)rporltliolt hv Referent;(,

V. Statutory and Executiw: Order Rvvie\vs

I. Proposed Albion
()n Septt•mber 19. 2014. EPA

prt,pt,se(I t(, apl)rtwe a re\,isi(m h, Ih,;
Ariz,)na R•:giq)nal Haze SIP c:(mt:t:rning
Al)ac:he (;enerating Statiorl ("At);tt:h(;
SIP Rt:vision"}. • As ch:scrihed in the
I)r(q)•,sal, tht.' Apache SIP Rt;vision
(:(•nsisls (d" Iv�() (:(.)[Ill)(lll(.qllS: a BART
alh;n'nativt; f, u" s'r2 anti S'!'3 ("Apa(:he

i 79 FR 5tiJ22. l)lt•lSe letiar to thal noti('e �.)f

pl'OpOSl}(J l'llJPI1Rlk[ItI2, l()r bil('k•i'Olllld illtOl'lllIl|JOII

('Olll"lWIIlIIp. the (L\.\, I[1(• RI IR told Iltlr ,'%1']7111111

I,legitmel I lln:,'e .%1[) ahd I:IP.




