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111. EPA's Rationale for Conditional
Approval

In lighl of thl,, DC Cin:uil decision in
NRDCv. EPA reglirding rctluirt)menis in
the l)ham; 2 ()z(,ne Imldenlentali(m
Ruh;. EPA determirm(l it could nc:,t

apl)ruve Ihe [)resuml)titm in the 20116
SIP submillal Ihat the N()x SIP (Jail

constitules RA(71" for E(;I.J s(,urces in
Philath:lllhia (SJunty. Thus, AMS needs
t(., perforrn a N()x RA(TI" anah'sis for
E(;[Is as provide(I in the Apr(I 26. 2013
commitment letter from PADEP tbr
AMS. EPA also (h;lermine(I thai the
21106 SIP revision dnes nnl Slmcifi(:ally
and suMcie,nllv ;.Idri;ss whethl,r the
source-specific RACT conir-ls for 46
major sources in l'hilade.lphia County

Ihul were im;viously approved in Ih•;
l't.'nnsvlvunia SIP under the l-hour
.z(,nt: NAAQS (:lmlillUti to relm:senl
RACI" ft}r Ihe 1997 8-hour ozone
NAAQ& 'l'herefc)re, to satisfy the major
source RACT re,quireme,nl l'•;r lhe 1!1!17
8-h()ur ozone NAAQF,. AMS musl
t.;ither: (1) Pn,vide a cerlifical ion that
I)revirmsly adal)led s(Jur(:e-Slmcific
RACT (:, ,ntrcds :.lpF, ri,ve(i bv ISPA in
P,,;nnsvlvania's S, IP under the 1-hour
(Jz(,n,.; NAAQS f(.,r maj, w s,mr(-,.;s in
I•hila(telphia C-unty {as listed in 41)

CFR 52.21120(d}{1)} c(.,nlinut; lip

rt;present adequat el y RA(:'[" for the 1 !)!17

8-hour ozone NAAQS: or (2) perlbrm a
s.urc.-specillc RA(TF armlvsis ti-w i:ac:h
source for which controls do nl)l

(:urrt;nl]\, lilld adequah;]y r•:llresenl
RACT t'(;r the 10!17 8-hour ozone
NAAQS.

In Ihis ruh,rnaking lit-it(in. EPA is
(:-ndilinnallv i)tqmMng ])hila(h;ll,hia
(]t)univ's 1!1�.17 B-hour ozone RA(Tr
dem(n:mtrati(m tmwi(le(i in the 2111111 and
21)1 t)SIP revisions, based Ul),m Ihe
c-mmitmellt from AM."; in lhe April 26,
2111 3 lt:th,r fr,.,m PADEP Io sul)mil
a(hlili(mal SIP rt:\,isi,ms lu atl(lr,.'ss the
d(:ficiuncies in ihc current RACI"
dem,nslrati,n fiw Philadt:lphia Counlv.
The SiP revisions, t,.) bt" submitted by

PADEP (in lit)hltlf {ll" AMS nt, laltlr ihall
Iwelve nl()nlhs rr()111 h)ditv's rinM
conditional aplmJval, will address
sour(:e-spe(:ifit: RAC.T delerminati,ms
for tht: following major slJurces ill
Phila(h;ll)hia Cuuniv: {1 ) Exehm---
Delaware Sh.ttion" (:)} Exl:hm--
Richm{md Station: fill Exeh,n--
Schuylkill Station: (4) Veolia--1Misorl
Shllit,n (furna,.;rly Trigt,n- Edison
Slatii)n}. {51 VeoliaiSchuvlkil] Shili(m
(fclrnlerly Trigt, n--St:huyll•ill Sh)tiiin}:
(It} Philadelphia Energy S(dtllilms
Refirw.rv (formerly Sunoco Refinery): 171
Kraft N;lbisc() {f(wmt,rly Niibisco Biscuil
Company): (8) Temph: i lnivt;i'sily.
Health S('iences (]{}nlor; (!1) {;ATX
Terminals C, Wl)orali,m: and 110}

Honevwell (h,rmerlv Sunc,(:u Chemii:als.
Frunkf(ird Phull}. q'llt: SIP revisi!,ns I. lie
suhmiltt.Jd will als. include, a
ct,u'lification Ihlil l)rt:vi•,usly adul)h:d
s(mrce-slleci fic RA(TP (:onirt•ls approved
by EPA in Pennsvlwmia's SIP for the q-
hc)ur ozone NAA'QS for the remaining
s()ur(:t)s in Philadelphia Counlv
c, mtirme t()rel.)rt)sent adettuatt•ly RA(IT
for the 1997 8-h()ur (.izone NAAQS.

IV. Final A(:tion

In this ruh;making action, EPA is
conditl-nally approving l'hiladelphia
(:,)unl\,'s RACT dt)ill(illSlrath)n under
the 19!17 B-h-ur .zlme NAAQ& as
Imwi(h;d in Ih. 21106 ;lll(i Ihe 211111 SIP
revisions. Pursuanl I(J St'Clil Itl 1 11)(k)(41
id" Iht! (]AA, Ihis c•mtlili•mal alqW(wal is
bast,'d upon the April 26, 2111 :% h.'lh.;r
t'rtml I'ADEP ft,r AMS (:ommilling In
submh to EPA, mi htter lhan twelve
mnnlhs fr-m l-da\"s final cnnditional
apln'.val, mhlilioru)l SIP ruvisiuns t.
address lhe defit:i,,nc:ies in Ihe current
RACT demtmstrali,m fiw lqliludelphia
(.'(,univ. The SIP revisions will provide
s()urce-sl)ecil'ic RACT d,hu'minali,ms
fnr 1 0 relier sources of VOC and NOx
in Philathdl)hia Cimniv und a
ct:rlit'icl)liim Ihal i)rt;vil,usl\' iuh)pl(,'(I
s{iur(:(:-st)e(:ifi(: RACT (:(mtrols ailprtwed
b\' EPA in Pennsvlwmia's SiP for the 1-
hirer ,•zt)nt) NAAQS fc)r tht; remaining
si)urt:l}s in lihilatlelphia (]{lunlv
ct)ntinue to adequately reprt,s(;nt RACT
liw Ihe 1!1!17 8-hour i)zt,n,.' NAAQS.
()nce EPA has (h:h;rmirmd that AMS has
satisfied this condition. EPA shall
remove Ih,,: (:l)nditiona] nalurt I (if this
approwtl and I)hiludelphia Courttv's
1997 8-hl•ur t pzor|e RACT (h,•ml)nslrali(in
will. al that time, ret:eiw.• a lull apprnval
slitlus. Sh.uld AMS t]lil to naet;l Ihe
t:lmdilion sln.:(:ifie(I ah{iw}, today's final
condili(,nal approval of lqliladc"lphia
(](mntv's 19!17 •-hour (,zl)nt: I(ACT
th;mtulslnili(m will (:l)nvi)rl h)il

(lisiippn,vlil.

V. Statutory. and Executive Order
Reviews

Iha(h;r the' CAA, the Administrator is
required to al)l)r()ve it SIP submission
Ihat t:,,mplies with the i)rovisi,,ns ,if Ihe
{;AA ancl applicubh; l"c'tlerM reguhtti(ms.
42 II.S.(]. 74111(k}; 4(113,'I,1 52.112{a).
Thus. in reviewing SII' submissiuns.
EPA's role is to appr,)ve slittt.' (:h(fi(:es.

in'.vitled thal tht;\. tnetJl Ihe criteria •lt"
Ihe (JAIL Accordingly, this ucti,)n
merely alll)rm, t;s Malt; htw as meeting
Fotleral re(tuirenlenls alld de,us nol
impose a(l(tilhmal requirements t)e\'ond

those impose(t hv stale law. For i.hlil
rcasun, this at:tit;n:

¯ IS not a "significanl rcguhtl,wy
acliorP' sul)j(:(:l h J r{:vie.w by tile Office
(d'Mitnagl,ml,qll ittl(I L)udgl.;I untlm-

Executive Order 1281i(i 158 FR 51 735.
()(:t(lt)er 4. 1!193):

¯ does nell irnl)oSe an infi)rnlati(m
c(dh;c:iion burden unth;r thu i)rovisicum
of Ihe Paperwork Reducliorl A(.:I {44
[J.S.(:. ,'15111 el st;'q.);

¯ is (:t:rlifie(I as lal)l having it

signifit:anl et:()n(imit: iml)ac:l on it

substantial number of small entities
umler lhe Rt,gulah)ry Fh;xibililv Act (5
t I.,'q.(L 6111 +'t m'q.):

¯ (I,.)es not (:ont+tin anv unfun(h;(l
mandate or signific:anlly or uniquely
alTe(:l sma] 1 gt,vern tilt;ill s, as t h;sc:rihed
in the l.lnfumlt;(l Mandates Rt;t'orm A(:I

tJf 1095 {Pub. L. 104-4};
¯ ¢h)es nol have Federalism

implicali(ms its stratified in Executive
()r(h:r 13132 {it4 H/4:1255. August IlL
1999)-

¯ is not all e(:l}nl)mi(:all.\' significant
regu hltory act ion base(l on health (,r

sal'etv risks subiecl it, Execulive ()rder
13045 {62 I,'R 2!1885. April, 23, 1!11.17};

¯ is not a siMlil'icani regulatory acii(ir!

suliiect t,, Ext, t:utiw., OMer 13211 (66 FR
28355. May 22. 21111l):

¯ is not sul)ic, t:t to requiruments of
Sectinn 12(d) of thu Nati,,nal
Te(:hrn .h )gy "rransl•,r and A(Ivacu:enlt.nt
Act of 1995 115 I.).,'q.(L 272 nt•tc) because
apldication of Ihtmc' rt;(luirerrmnls would
be inconsistent with the CAA: and

¯ dr,o's n.t im,vi(h; EPA with the
clis(:retionarv authnrity t+) address, as
np[Ir(lin'iall;," d isllrl ip( •rl h in•tl(l h iJ in:-in

heallh or environmental eft'ec:Is, using
iwaclicablo and h;gally permissible
me.lh(nts, under Exe(:ulive Or(let 128118
(59 FR 7629. Fubruarv 16, 19941.

In itthlilitln, this rule (lees m,t huve
Iribal implicati•ms as spec:ified by
E×e(:ulive ()r(]er 1:1175 {(15 FR 6724!1,
November 9. 2000), because the, SIP is
n()i apl}r()ve(I ti• apply ill Inclian {:(,unlrv

]()(:atecl in iht: Slfltt}, :-ind EPA nt)h;s lhlil
ii wil] nol impose subslanlili] tiirt;ci
('.()sis (ill tribal g{w(-;rnnlenls (ir i}reeml)l
iriba] hiw,

II. Suhmission Io Congress and the:
('omt)lrolh'r (;ent'ml

The (:• mgresshlnM Re\,it,'w Acl. 5
tJ.S.C. 801 ot soq., as adcled Ilv Ihe Small
Business Rt}gu]al()rv Etll'{)m:emenl
t"uirnt.'ss Act of 1996, generully prcMdes
thal I)ef()rt; a ruh.' may take t:f[e(:t, th,,,
agency prlmlulgaling Ihe ruh.: musl
submil a rul0 r0porl, which includes a
ct,py (ff the rule. I{) each House (,f the
Congress und tu the Comptroller Cem.ral
(if tht: 1.1nite(I Slates. EPA will sul)mil ii

rt;lu)rl containing lhis itcti(m anti t.flh(:r

rt:{luir{;(i inf(irmaliun ti• Iht) I.J.8. St,nalc',
the t I.S. House of Rel+reselltatives, an(l
Iht, C•lml)h'l)lh,r (h;nera] clf Ih(" L i'niled
•liiles i)rior h)liul)licalh)n !)t'ihe ruh; in
Ih,: Federal Register. A majc)r rule
(:ilnl]lll lltkt! effecl unlil 611 (lltvs afler il
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is published in lhe Federal Register.
This ;it:lion is roll a "major rule" as
del'in,•d I)\' ,5 LLS.C;. 804(2).

C. Pr•litions .fin" Judicial R•virm

t Jnder section 307(b)(I ) of the CAA,
pelilions for juciicial review ,)I' lhis
action must be filed in the L In(led Slates
Court of Appeals l'-r lhe aplm•priate
circ:uil by February 11,2[)14. Filing a
p(:l it i()n fi)r reconsith;ral ion [)v I h(:

Atlminislralor of lhis final ruin:: dOP.S 11ot
afl'e(:l lhe finalilv (d" lhis aclion fc)r lh(:

purposes of judic:ia] review nor (.lui:s il
extend lhe time within which a pet(lion
fi,r judi(:ial revit:w mav I)•.• fih:d, and
shall nol pOSll'.(,ne Ihee,ffecliven(;ss of
such ruh) or a(:tion. This action lactd
language that is unique hJ this at:lion]
may not I)(: challenged ]ater in

[)rocot;c]in•s It) (;i} forc:o ils requir0mt)ffls.
(Set: secli{,n :I07[b)(2).)

List of Subje(:ts in 40 CFR Part 52

Erivironm0nlal t)rolec:lion, Air
i)o]]ulion (:r)nlrol. hlcorpr}ralion bv
refi:r.;m:e. Nilro•en dioxide, (]z<•m'.

Rt,'p()rling and r(:ct)rdkeet)ing
rt:quiremt:nts. V(datih.: organic
coml)oullds.

Authority: 42 I,J.S.C. 7401 el seq.

I)ated: Nowemht,r 2!1, 20|3.

W.C. Early,
A,.ting lT•iontd Admini•lrah,r. th.•i.n HI.

41) (;t.'17, parl 52 is amench:d as follt)ws:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ I. The aulhtwilv('italion t'{•r part 52
(:onlinues to reaci as follows:

Authority: 42 t I.S.(i. 7401 •,t .•ml.

Subpart NN--Pennsylvania

¯ 2. h'J § 52.21)21), lhe lal)h; in paragraph
(e)(1) is am(;nded by a¢lclirlg an i;rllrV for
"'RACT un(h;r the 1997 8-hour ozone
NAAQS'" fi•r Philadelphia C(mnty al Ihe
end of the tabh•,. The added lexl re,acls
;is fi.,I lows:

§ 52.2020 Identification of plan.

[1:) * * *

(1) * * *

Name of non-regulatory SIP
revision

State submittalApplicable geographic area date EPA Approval date Additional explanation

RACT under the 1997 8-hour
ozone NAAQS.

Philadelphia County ............... 9/29/06
6122/10

12/13/13 [insert page number
where the document be-
gins].

Conditional approval. See
§ 52.2023(I).

¯ 3. Secti()n 52.2023 is amended b\'
adding l)a,'agraph (I} to read as follows:
§ 52.2023 Approval status.
* * * * *

(I) EPA crmdilicmally apt)roves
l'hiladelphia ('ountv's r(;asonablv

availabhj control lu(:hnoh)gy tRACT)
dem(mstration un(h:r Iht; 1997 8-hour
ozone NAAQS, as providt;d in SIP
revisi•ms st, hmilh:�l (m S•,plemher 2!1.
2111)6 and ]un0 22. 2010. Pursuarlt hi
st;(:litm 110(k)(4) of th(; CAA, i his

conditional allpr(iwtl is basi:d up(in arl

April 26, 2013 h,,ilo, r froM PenllsvJvlulia
tin behalf (if Philadelphia (]ounlv

c:ommilling Io stil)mit l(t EPA, n(i later
Ihiln Iwelv(: nlofllhs frlr)lll EPA's final
(:cln(liliona] appr(wal, a(i(liti()mll SiP
r(:visitms to address the deficiencies in
the (:urrent RACT demonsh'ation fi)r

Phihidellihia County. Tht; SIP revisions.
ItJ 1)t: suJ)iTlille(l by Pt÷fillsx'lvani•i (in

behal f t•l" Philacl0ll)hia County. will
address source-Slie.cific RACT
(l,.•terminali(uls for ten (I l)) major

s(,tirces in Philach.:ll)hia County and will
inc:lu(h: a certificaticm lhal previously
achlpl(:d s{mrc:e-sp(:(:ific: RACT controls
allpr(wi:d bv EPA in P(.mnsvlvania',• SIP
unch'r Ihe 1-h(,ur oz•mt: NAAQS for tht:
remainin• sources in Philadolphi;,
(;(itl['ll\' (;iS lislecl in 411 (]I"R

52.202•1)((1)(I )) (:{mtinu(; t•l aclt;quah;ly
i't:l•resont RACT for the 1997 8-hour
()z(Jne NAAQS.
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