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Fur Ihc reasuns discussod in tho
pre,amblH. Ihe (],rest Guard ame,nds 33
(:FR part 165 as ['ullows:

PART 165•REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

¯ I. 'I'he aulh,lrih.' cihtli(,n for part 165
cuntinues to rea(i as ['•)l]ows:

Authority: 33 II.S.(;. 1226, 1_":41:46 U.S.I.L
(:hapter 701; 50 tI.N.(L 19l. 195; 33 (]I:R

1.05-11g), 6.114-1. fi.04-6. •nd 160.5: Pub. I,.
107-295, 116 ,•1•tl. 2064: Department of
}hmlelaml ,<'gecuriI\" I leh•ation No, 01 711. I.

¯ 2. Anle, l-id 33 CFR 11i5.921 by staying
paragraphs (d)--(h) fi'tlm inidrli<A,hl
lanuary 15. 2111 1 hi midnight January
15. 2013.

IMted: ],muar.v 7. 2011.

Michael N. Parks,

Hcar..Uhzdrul. I.'.S. C(mst Gutu'd, (hmlmrzndr:r.

Ninth Ct,tst CtuH'd Dislri,t.

II"R I)tw. 2011-1152 Filed l-I 4-!1:8:45 .l!zl
BILUNG CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2010-1138]

Safety Zone, Brandon Road Lock and
Dam to Lake Michigan Including Des
Plaines River, Chicago Sanitary and
Ship Canal, Chicago River, and
Calumet-Saganashkee Channel,
Chicago, IL

AGENCY: (:oast (;uarc|, DHS.
ACTION: Nolic:t' of Enfin'c:emenl of
Rt:gulation.

SUMMARY: "l'ht; Coasl (ill;\r(] will t:nftwt:o
a st•,gme.nl o1' the •al'e, lv. Z(mt:: Brandlm
Road Lock and Dam 1o Lako Michigan
including Des Plainns River, Chil:agt•
San it arv. and Shi p (;anal, Chi cago Riw.•r,
Cal umol-Saganashkt;t,' Channel • m idl
waters ,d" Ihl: Chit:ag(• S•mih,r\' and ,";h ill
(lanai fi'om Milt; Marker 296.1 to Mile
Marker 296.7 daily from 7 a.m. through
11 a.m. mad fr, ml 1 p.m. Io 5 p.m. ,,n

I;muary 18-22,2011: January, 24.....26,
21.111 ; lunuary 31,2011 : t"ebruury 1-5.
21) 11 : I"ebruarv 7-12.21)11 : and tin

l:t:Lm.larv 14-19. 21111. This enforc:p.menl
at:li()n •,ill idso lit:(:ur frum 7 a.m. un
anuarv 27, 21)II through 7 a.m. �)n

January Z!l, 2111 1. This uclion is
tlI-!(]tlSNHI'\ r hi pt'oh:t:l [hi; w•tltlrl&'itVS,

witttlr'wav ust.;rs, {it](l vtJssHIs fron•
hazards associah;d wilh Iht,' I!.S. Army

(:orps of Enghluurs' olmruliunal and
sail;Iv h!sling of lh,; disp,:rsal harri,'r liB.
whi<h ht;lps c(mlrol Ihe, spread (•t'

mlultlic fiuisanct: spt;cit;s Ihal have Iht;

[•oh;nl iltl ell" d('.\.'iishtl ing Iht: wilh:l'S (,l" Iht;

(;t'miti Litkt;s.
During Iht; enfnrcernenl pt,ri(,d, t,'i"llr%,

inhl, Iransiling<, mtHn'ing, itv. ng-u[• -r
allchoring within lhu enfilrctd area of
Ibis saful\, ztme by July imrs,.m t,r vessel
is iwohillihul unloss itulhorlzed by Ihe
(:allhtin of tilt; Port, &:ctnr Lake
Michigan, cu" his or ht;r dt;signah:d
rt:prest:nhtli\'e.
DATES: Tht; regulations in 33 CI"R
1 (i5.Tl)9.01 [•(i will It\; (lllrtlrcild frum
7 it,tll, till ]ariuary 18, 2011 lht'lJU,�•h
.5 ll.m, •11 I"t.:ltruitr\' 19, 21)1 1,

FOR FURTHER INFORMATION CONTACT: If
you havo que.sti(tns on this notice, call
tit t:-nluil CDR Tim Culmnins, Dupuly
Prevt.;nli(nl Divisitin. Ninlh (](J;tst (.;ua.r(l
Dislril:l, h;h'ldlont: 216-!1112-1i045. \;-

mail address
Timothy.M.Cimlmins@uscg.mil.
SUPPLEMENTARY INFORMATION: 'l'he (Joasl

(;uard will t;nl'lJl't:e a se.gmonl ,:ll" Ihe.
Silt'Ill\' Z(in(ll llriu'idtnl R(lad Ltlck ;tll(t

Dam h, Lakt: Michigan including Des
Phtines River, Chicagt., ,"'i;-ttaitarv and
Ship (;anal, ('.hicag•l River. (:uluna,•t-
Saganashket• Channel. Chicago. IL,

lish:d in 2,3 Cl,'l/§ lliS.Ttl.q-Illtlfi, qlll idl
wnlt;rs (,I t ht: Chicitg,, Siulihtrv and Shi p
(:anal from Mih.; Marker 2.1)If.1 to Mile
Marker 2.q11.7 ditilv I'r(ml 7 a.m. lu
11 a.m. mad frnm :1 p.m. to 5 p.m. on
li.lnLl•-tl•' 18-22,201 I; ]itlll.lltl'y 24-211,

201 I1 lanuary 31. 2111 I: l"ehruar\' I-5,

2011 : l,'t:lwultrv 7-I 2. 2011 : and on
Febru;trv 14-I 9.2111 I. Th is t:nf, wi:emHnl
action •.'i]] also i,ccur fl',,nl 7 it.hi, on
]anLlatT 27, 21111 unlil 7 a.m. lin ]anuar),
2!1,201 I.
This enfln'cvme,nl a,:lion is nl,ce.ssary

bucliuse tht; Caphtin of th(; Port, St;ctor

Litkt: Mi(lhitlfln has rich:trained Ih;il Ihl:
[ !.*%.'. Army ('.,irps ot" Engineurs' ,Iislmrslll
barrier lIB opt;rational testing poses
risks Ill fire and pr,perly. The
c-mbinalion <..,t' vessel lraffic und t;l,.;ctric
currenl in Ihe W;.lli.w makes Ihe
contr, llling nr v,:sst:ls through the
ilnpiictt;d llurti(m of the Chit:ag(,
,'qanit;trv and Ship (]anal nece.ssam'. 1o
prl;\'enl in urv iuld proptlrlv loss.

In iicCtll'llUl:lCt.; wilh tim gt;nt;ra

rt:guhtliOllS in § 11i5.23 rff Ibis p;irl, t;ntrv

inlo. h'unsiling, mluwing, I•tying up ur
iin(:hcwirig within tht: t;nh,rcud iir01t of
Ihis sltfifly zone by any l)t:rstln or vessel
is lu'l•hibih.>d unless i-tulhorized b\' the
Callhiin of 1h,.: Purl, Sector Lake
Michigan. or his or her designah;d
,'t.>prusunhit i\"t:.

This rllilice is issued under aulhurilv
(if 3:1 (]t"R 1 Irifi.'l'O(t--lil GG luld 5 [ l.,q.(L

552(it). II1 uddili(in hi Ibis notice in the
Federal Register. the Citplain uf Iht;
Ihwl. SeChw Lake Michigan, will also
llrmide, nnlice lhnmgh ol}ler me.•tns,

which mitv iricl ude. bul are nut l imih.'.d
in. Broadcast Nnlit:e hi Mariners, Local
Noticu 1o Marim;rs, h_lt;;l] novvs mt;dia,
dislribuli(,n in h:•,flel fiirm, lind tin-

scene oral ntflic•;. Addilion;dl\'. Iho
(kq•htill ul" the Ptn'l. bJt;chw Lal•e
Michigan, may n,ltify rt;tire.sentalives
[rum Iht: mliritim,; indush'\, lhl'uugh
I,lephonit: and e-mail n, fllficaliollS.

l)uted: I.)et:embur 29. 21110.
S.R. Sl:heuk.
()otnnirmd(:r. I ".S, (:otlst (;#mrd, (;ol•tttin o]
thr• Port..•lr,'lorl,ttkt• Mi,:hipon. A,:ting.
[leR I)•'. 2011-1•SI I.'Jled 1-14-1 I: 8:45 aln]

BII_IJI• CODE g110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2010-0881 ; FRL-9251-9]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Adoption of 8-hour Ozone Standard
and Related Reference Conditions, and
Update of Appendices

AGENCY: En\'i tin1 mtln hll Pru! ut:l i( )n

Agency (EPA).
ACTION: Direct firlld ruh:.

SUMMARY: EPA is taking diret:l final
at:titm to a!)provu it rt:vision Io lho
Ci,innllinwHallh i;l'Vii'ginia Stale
lmphmlutltalion Pllul {SIP}. The rt;visiol'l
adds th!; 20118 8-hour oz, mt: Nalional
Ambienl Air Qualil_\, ,qhuld:-trd (NAAQS)
of 0.075 paris per million {ppm) and
rt:laled refert.•n(-e condili(ms and
uptiales 1he list -l'appt;ndict,•s undt;r
"Documenls Incorporait;d bv Refert;nce.."
Virginia's SII I l'e\,isilm fiw tl;ll; NAAQS
l'or oZ•lllt; is c(qlsish,qll wilh Iht; 8-hiJur
l"!:deral shn'ldiird. This acli(m is being
tako.n under Illu (:lean Air Acl (CA:\).
DATES: Tbis ruh; is !fffut:livt: tin March
21. 21111 wilh•lul further nnlice, unless
EPA rtff:l;i\'t;s a(iv(It'S! •, wrilh;ll c•,mnlt;nl

t)v l,'t;bruarv 1 7, 2111 1. If EPA rt;t:(;i\,e.s

such climm0nls, ii will pulflist• a timely

wilhdrawal ill" tht; din:el I'inltl rule in lhl•
Federal Register and inform t.ht; public
Ihlil lilt; rub; will not I;-lk(: etTt't:l.
ADDRESSES: Submil \,our (:()nlFiltHlls,

ith,ntified by Oockol" [D Nulnbor E])A-

RlI3-()AI;•-2[)lII-IIP,81 ll\' one o1' Ib(;
following melhods:

A. htll•://www rt.'gu]utions gov. I:ol]llw
lht; on-lint; instruclions fcJr submillirtg
('.( Illl ill(;nl s,

B. E-mull: powt.?t•.trltlFHj'n@o[Itl.,7ov.
C. Math I,'.PA-R0:I-()AR.--2t)I 0-111.181,

Marilvn P(iwers. AclhlR Ass(•(:iuh•

Diruc{or, ()l'['it:u (l[ "\ir Prl.lgrltnl
Planning. Maik:ode 3AP30. I l..q.

[:in \'i rl innl•!nllt] Pl-• •1 i-;(:l i( •n ,.\g•*. n c.v.



2830 Federal Register/Vol. 76, No. 11 / Tuesday, January 18, 2011 / Ruh,s and Regulations

Region Ill. 11150 z\rch Strv,,zl.
Philad,;ll)hia, P.nnsvlvania 1910:l.

.

D. Ihmd Dvlivorv:. At the prcviously-
lish:d EPA Region III mhh'css. Such
d•:]i\'.ri,)s an.)(m]y ;.:ct;ph:d during Ih•;
Dockvt's narmal hours -f,q)t;rafi,m. and
special arrangt;nlenls sh()uld l)q: mmh;
fi)r d,livc>rics ,,f b,)xcd in I'()rmali, )fl.

lnstmcthms: Dh'e.ct \'()ur (:().Fnmerlts |o

D()cke.l ]D No. EP,'\-RI)3•)AR-.-2I)I 0-
0881. EP,,Vs p()licy is Ihal all comments
x'cccivcd will hu inc:ludcd in th0 puMic
rlock(;l wilhoul change, and ilia\, lie
nlad(; awiilabh; onlim: al hltlJ://www.
t•'gtdtllhms.lgov, including any I)ursonal
illflu-nlalion [IriJvid(,•(i. un](,ss lhe.
o)mmtull im:]udt:s infi)rmalicm chtimt.I
It.) Ix: ( 11 roll dent iltl 13 usiilt;ss In fi )rmal i( 111

((]BI) or other inl'ormaticm whosu
(Jisc:l,)surc is rcslricle.d b\' slilluli), L)u

IlOI suhmil informali(m \hal \,l)u

�'.l)l[silhlr ll) I)c CBI i)r (llilerwis(;

['ql(itJ,)ct•;d through hll[):,liwww.
m#l•llhllhms.•ov iir i.;-m;[i]. The blip:If
u'u'll.rogultHions4dov Web sih: is an
•;li311 )l'lVn]( ILlS ,•IC(]O,SS" SVS1111"1"1, which
mcarls EI'A will n,)l know \'our ich:nlily
or ('onla(:l inft)rmaliori urlit;ss v()u

prcwich; il in Ihe I)odv of \,our comint;nt.

If v(m sl)rlcl tin c-mi[ii colmenl dir.c:lh,
I+, EPA willmul tiling Ihi't)Ligil hltp:ll
WIi'II'.FO•II]tllJOI1S.•OV. \'1)1.1[' (.'-mail

ildlJress will bc ilulollli[li(:•.[]].\' (:i[[)lurlM
and in(:ludcd its l)arl <if the ci)fnm(•lll

thai is l)lu(:ud in lh(; pub]h: d(•ckt;i ;i[ld

nlfid•: i[Vilihilile on lht: hlh:rnt;l. If vim

sLihmil an i)h;ctrt)nic (Nllllmi![ll. Eli.\
I'l:(:(li'lllllt;ll(iS lillll you int:lLuh; VilLi["

namo and other (:o[lla(:l inl'ormalion in
Iht! I)odv of V(IOl" cl)mmenl lind wilh iLllV

disk -r i;LI-kOlvi yi)u submii. If Ell,\
(]iln l'lq )I read \,( )L.If C( ilnllllll|[ (l Ul! Iq )

h:chni('al dit:fh:ulih;s and Ci[lln()l C(l[lli[(ll

Vim for claril'ivati(m, EIiA ma\, not lie
•d)it.' to �:onsider your commorit.
Eh.q:inmiv fih;s shouh| av()id Ihe use ,if
spvcial characters, any ti)rm <if
cricryl)tiori, and bc frti(; of any del'ecls 1)1"

viruses.
Docl, et: All d,)cumenls in lh,:

cle(:lr, mi(: docket art; listed irl thc hllp:li
u'wn.rt4quhllions.,t4ov inih:x. :\]lhough
Iish:d in lhe index, slime irilormalilm is
nl)l publicly availabh;, i.e., (]BI or ,)lhcr
information whilst! Llisc:]osur,; is
restricted Ill, sl;.[lL[t(). C•:rtain ()thur
malurial, such as clqLvrighted malcria].
is [iol phic(.d on the. Inlernci and will bc
puhl ic:]y availabh:, )n Iv irl hard C,)l)y
f<wm. Puh]iclv avaih[hh: dock(it
mah;ria]s are avai]abh: cilhcr
(•ll:ci n )ii icallv, in h ttp:!iwww.
ro•ultHion.•'.,ffov ()r il] hard c:()l)y during
nl )n'mld bust ness hl)urs i'll t hi # Air
Pri•tectiim Division. t l.S. Environm(;niul
Pr()h;(:li,m Agency. Fh:gi(m III, 11'150
zkrt:h Slrecl. lihih[d,;ll)hia, Pennsylvania
1!11113. (]c)pie,s ill" the .qlah; sLlhmilla] are
a\,ailalih: al Ihe Virginia Dv,[iarlmel'll ()f

En\'ironm(;ntal Quality. 629 East Main
Slreel. Richm()[ld. Virginia 23219.
FOR FURTHER INFORMATION CONTACT:
Irem.) Shandruk. (215) itl 4-2 llitl, i ir bv
c-mail ill .,•]itilidl'i,l•,ill;ll¢•,l..'llo.gov.
SUPPLEMENTARY INFORMATION:

I. Ba(:kground
(in S(:[)t(:mll,:r 27, 2010. thu

(](,nlmonwcallh i)f Virginia sulimilte(I ii
tT)rrnal r(:vishul h) ils SIP. 'rkc SIP
revisicm amends the existing SIP t(i add
Ihu 71lllll B-hllur i)ZOl'i(l NAAQ• Lind
related ref(;ren(:o c(inditions.

The Chitin Air Act (CAA) specifie.s
lhat Ella mtlSl reevaluatu the
itl)l)r()i)l'ilil(llll;ss cif i,>;-ich of Ihi) NAAQS
(l\'(:r\' |'iVt.; \,ears. As part [)f the pr•icl.:ss.
EPA roviuwt;d thu lah.;st hea]ih-bast:d
rt241.)ill'ch illld dl)lt:rminod Ihill it rt;vislxl

NAAQS f.r oznm: was nllcl:ssarv Ill

liroh:cl liul)lil: hi:alih. EllA i't!visetl Ihl) i,.l-

hour stai•(lar(l to a hw()l of 1}.075 l)arts
per millic)n (plim) Io l.)rcivi(h.: incr(;ascd

l)r()h)i:li,)n f-r (-hihlren arid olhi>,r %1
risk" pol)ulali()ns against an array ill
ozone-related adverse heallh (:l'fi:cls.
El).-\ i)ron]ulgr[led this more. slringonl
NAAQS l'�,r ()z()nt) on March 27. 201)8

173 FR 16436).

II. Summary of SIP Revision
On September 27. 2010. the

C,,mmt)nwuMIt• i)l' Virginia suhmitll:(l it

l])rmli] rl.:visiori hi its SIP. 'l'hl" SIP
rcxision cl)nsists 0f an amt;ildmolll
which includl;s Ih(: rrwise.d ambicnl air
quality sllindlird t))r ozone, and roll[loll

rcfcrel-lcc condili(ms. Virginia's i'l)vision

illl:()rl)(U'iih;s lht; l?cderal 8-hirer iIZI)I'lll

NAAQS inlo Iho Co)de. of Virginia
(!IVA(]5 (:hul)ier 311). In mhlilhm. Ihe Iisl
(if alJl:lendi(x;s 1o 41') (]FR Part .5] is heing
Ulx.lah:(J under dl)tlumenls in(:orl)i)rahM
I)\, r(;ferl)nci.) (gVA(LS-2()-21).

"'l'h,: I'(i]h,wirig ill'l) lhc st)el:ifit se(:lii)l'ls

lhat i[r(; hcirlg m•>difi(;d ()r added:
¯ 9VA(:5--21)--21: Do('umenls

hml)rl)in'ah)d hy r()fer(.,,nce {m•)dified}.
¯ (,)VA(:5-30-55: C)zone, [8-h(_)ur, 0.08

pl)m) (modil]cil}.
¯ 9VAC5-30--56: ()Z()I]t; {ll-hl)ur,

0.075 ppm) (•iddi:d).

III. General Infi)rmation Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1(.)95, Virgirlia mh.)lflod h;gis]atic)n
Ihal prl)\'i[l(;s 17)1-, suhjccl Io [:el'lain
crmdilions, tin (mvironm(mlal

asscssm!:nl (iiu(lil) •l>ri\'ih:ge" f,)r
v()lunlary i:()ml)lianc() evaluali()ns

l)m'f•)rml)(l by •. rt;gu]al(;d -nlily. The
h;gis]ali()n I'urlher a(hh'esses lhe relative
hur(h;n of flr•)()f for pariios t;ither
asst.'rling lh,: i)rivih g,• ()[" set)king
disch)sure of do(:umt;nls fi)r which Ihe
pri\'ihNc is claimcrl. Virginia's
le.gislali(,n a]s()im)\'ides, suhjecl hi

(:lu'hiill (;llzl(lilions, f(ir a t)(;nMly waiv(,r

for vi,)lalions llfenvironm(mta] laws
when a re;_lu]ali.:d entilv ilis(:()\'ers such
vi()lali()ns [)ursuli[]l lip il v()lunlarv

(;ornl)l iailCt; oval ual i•)ii illlli vo]unh[ril \,

ilisch)ses such vh)lath)ns io ihe
(]•)rllIllt.)nwt;a]lh alld lakt;s prompl al'ld
aptm q•riah; mt;i.islJr!is I(J i'e)lll(l[l\'. Ih(l
vi()lali(Wis. Viroi[lia's Vu]ulllarv

Environmt.•ntal Asst;ssmt.'nl l'rivihNt;
Law, Va. (:l ,d(: Sl:[:. 10.1-11011. prov idl;s

it l)rivih;g. Ihal |lr()l(l(:Is from disch)sun;
dl)(:umcnls and iil['ornlali()n ahoul tht;
cr•[lh;lll (if lilOSe d(.)('U[llt:nls Ihal aro ih(:

lift)duel ()I'll \.'�)lunlliry ()ilvir()nln(:nllil

iis•ossnlt;ill. "l'h(; l)rivi]ogt.> Law d()(;s ll(ll

cxh;nd Io documenls ()r infr)rmali(•n [1)
Ihlil arc gl;llCrah;d iJr dev()h)l)(,•d Iit;fol'C
lh,: (:llrl-lnlOl'l(:t;nlA!nl ,)1" a \'(•]u[lllti•,
Cilviroilin(;[Ihi[ iissl;ssmo[ll: (2) Ihlil Ill'(;

prepared indel)eilderilly o1 lhll
ass(;ssmei•l l)r()(:•.÷,.4s: (3) Ihlll (h:ml)ilslrah:

it [:]car, irnminenl alld sul)sla[llili]

danger I(i lhl: [)Ll[)l ic heal ih .r
envir()rinl(;nl: ill" (4) lhal are r,;quirud hv
law.

(hi llultiary 17, 1!1!.111, ihc
(]l)nlnll)nw(;allh o[ Virginia Ofl](:e. i.)f ihv
Altornev (iont;ral l)r.vidud ft h-Hal
ol)illii)n Ihal sllih:s Ihal ltll! 1)rivih;gc
Law, Vii. (]()dl) S•)c. 10.1- 1 198,

t)recludl)s granlhlg il l)rivileg(; h)

tI(),;'.l_i[llenls and in['i,rnlalion "required
l)v law." ii'l(:]tidil'ig d()curnm'ils iuld
il'lft)i'lTilllion "n;quir.d t)x'. l,'t;deral law 1o
mailllai[l l)rl )gram deh)gal i( )[1.

ilLilhc)rizuli()fl ()r illil)rova]," sill(it:

Virginia must "entbr(:()Fudorallv
authcwiz(;d t:rivirollmenti[l programs in a
ll]ilnn!;r lhi[l is rio loss slring(;nl Ihall
Iheh" Federal ci)unlerll•,ti'Is. * * *"rh•)

ol)ilfi<)n c(,ncludes that "[r](;gar(ting
§ 1 I). 1-1 1 Oil. I herl;fim;, dl )(:umt;nls or
•,ther informalion n,;cded l'•)r civil or
t:rimina] i)ilfor(:ement under i)ne ()f lhcs()

l)rograms ct)uht not bt; priviluged
bl!Cittl.'4t; SLJ(:h i](l(:um(,,nls iln(I
ini't)rnlulion iil'tl t;sst;rltial tlJ [)uisulllg"

"

(;nforGtJmelll in a rni-illlliW rcquirud by
l,'t:(lt:rlil law It) [ni[inh[h• in-i)grlim
(h:h)g;tt ii ill. iiulhorizali( )I1 i)r al)l)r()val.'"

Virginia's Im[nunilv law. Vii. (2nh:
,q(;(:, 10,1-11!1!), l)r()\,i[]()s Ihlil "ILl, lhe
exh;ill (:()nsislenl wilh requirem¢ills
iintll)st;d [JV, l"(!d()i'a] luw," aiiy l;l(il'Sl)il
mlikil3g ii \,()lui•llir\, (tis[:ll,sur(, (,t"
iiltl)l'ITlliliclrl l(i ii Siah.)l+i•el'lUy regarding
a vi( )lalion (if an envirl inmcnlal shtl u k;,

r,:?ulali•)n, l)(:rmil, ()r a(Iminislraliw;
i)rder is ,•ra[llt;(| immunily fr()m
allminish'aliw) ()r civil ptmally. The
AIh)rnl)v (i(;[l()ral's JallUlil'y 1 2. 1 .qglt

!)l•i['li+)l'l shih;s lhiil lh() qut,lt;d |iiilgi.iligt)
['lu]ders Ihis sllllLih} in;l[)l)lica|)h; h)

ofif()rcl:rnt;lll ol'ailv l"edcra]]v iiulh()i-ized

pri)•rliillS, since "n() immunilv could lie
al'fi wdcd from adminislralive• uivil, or
criminal pena]lios beoauso •ra[lli[l•
suc:h immunilv w,)uhl n()l t)e c()nsish,ml
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with l'eth..ral h,w. which is c,ru; o[ lhe.
crih:ria l'+w immunilv."

Thuref(w(:, EI'A hlls determined thal
Virginia's Privilege and Imnlunit\'
slalul+.:s will not prt:clude lhe
Corn mon wt.'alth from enforci ng it s
iwtJgram t:onsishml wilh Ihc l.'tuh.'ral
rutluirum(:nts. In any event, because
EPA has also deh:rmine.d lhal a •lah:
audil l)rivi]t;g(: and immunity law can
aflbct only :';tat(.' enforce.menl and
Cal1111d have: i111\' (mime[ Ill1 ]'(}dtll'ill
cnfc)rcunlt;nl authorities. El':\ may at
any lime invoke (Is aulhoritv ttn(ier the
CAA, including, I'{w •.'xamldt.', st}t:lit)ns
113,167. 205, 211 t)r 213. to enforce the
rt:quirt.'monls (w pr.hihili( ,ns, ,f lht: Stale
plan. indelmndt:ntly of any Slate
unl'ox'(',:menl el'forl. In addilion, cilizun
enl'{}rcumenl under st:t:litm 304 of thu
CAA is likuwise, um, ffe.ctt:d by thin. ,w

arlv. •qt:.ile.' :-tudil Iwivih.:ge -r immtinilv
13%%'.

IV. Final Action
EPA is aplwtlving Virginia's SIP

rt:visi{tns fen" the.' 2008 ozone NAAQS
and rclatud rt:t'e,rence (:end(lions, as well
as lhu updated lisl td'al)p,.:ndict.'s t,)40

CFR parl 51 undt.+.r"D,n:um,.'nts

Incorl)orah:d by Refprtmct,." EPA is
publishing lhis ru]u wilh,,ul pritn"
proposal hocausu the Aguncy.' views this
as a non(:ontr()\'t:rsial amendmt:nl and
anticipah..'s n() adve.rst.' comment.
Howm't'.r, in lht.' "])r(,pt)sod Ruh.'s"
s,:cli-n , ,f toda)"s Federal Register. EP-k
ix l)uhlishing a separate clo(:ument Ihal
will scrvu i,s th<) proposal Io .pl)]'t,ve. lilt.'
5ll' revision if adverse comn•unts are
filed. This rule will hi.' efli:clivu ,m
Mart:h 21. 2011 wilhoul t'urthm" ntflice
uilh)ss EPA rccei\,es adverst.' (:ommt, nl
by February 17. 2011. If EPA receives
adv.,rse comment. EPA will publish a
time;l\, wilhdrawaJ in the; Federal
Register inl'orming tilt,' public thai the
ruh; will l'lot take effi,'(:t. EPA will
a(hircss all puhlic c(unmunts in a
st, bst;qutml final rulu l)astul on lht;
pr()pt}st:tl rule). El),\ will not ansi(tufa a
st:(:tHl(] (;()llllrlt+lll in:rat)el tit] this m:li•)n.

Any purl(us inlert:sled in (:, mlmerHing
musl do so at this time. Please nole that
if EPA rect.'ives adverse ('•)mrilt;nl tin atl

amendment, paragraph, or section of
Ibis rule anci it' thal provision may I)e

suw:rud fl'(Jm Ihe rumai mh:r (,1" Ihl., ru h.'.
EPA may adopl as f]lla] Ihost.' i)rovisions
t,t'lhc rule! lhltl are nlfl the suhje:(:l oran
udvurse ctJilllllell[.

V. Statutory and Executive Order
Reviews

A. (h.Teru] lh+•tuiremenls
Lnch,'r the Ch.'aJ] Air Act, Ihe:

Administrator is required to ap[wove a
SIP suhmissi, m lhal ct,mldit>,s wilh lhl.-'

provisions uf lhe Act and al+plicabh:
l,'t.:deral regulalions. 42 1 !.S.C. 741 (){k}:
40 CI+'R 52.02[a). Thus. in revi(;wing SIP
suhmissi•ms. EPA's roh,, is It, al!lm)Vt:
,'glah; �:hoices. prt,vi&,'d thai IhtLv itlOpl

Iht.' crih,ria of Iht.' C]ler, n Air Act.
Acc:ordingly. this ae:licm mel'oly
approvus Slah: law as mtml ing I:tnh:ml
re(luirt•rnenis anti th)es ned iml}.Se
a(hlilitmal rt:(luirt:m{mls [)t:y(m(l the)st

imp, mt:d l)v Stale law. l"tw lhvl rcil.s{)rl,

lhis aclit}n:
¯ Is not a "significanl r(:gulattn3,

action" suhit:(:l It, rm, it:w l)v the ()ffie:u

t+[' Managcrnenl and Budget undur
l'.:xt;(:ulivt: ()rder 1281+ti {58 I:R 51 735.
()(:tt)hur 4, 1993 ):

¯ Does not impose, all inl'ormali,.m
(:olh;(:li(m hur(h)n und()r the pro\'isi.ns
(ff the Paperwewk Re(lut:li(m ,\(:1 (44
(!.•S.(]. 351)1 t'l seq.J:

+ Is ct;rtil'i,..,d as not having ;t

significant et:onumic impact on a
sul)slantial numl)t.'r ,ffsmull t!lltitiP.S
until,q" tht} Rt.,gulattiry Fh:xihiliiv Act
{5 1 f..+'g.(:. !ll)l el m.'q.):

¯ DiillS nt)l CtJl]laill ally Ulll'Ullihlti
mandalu fir significantly t;r uniqu,:lv
al]'e.cl small g()vt.,rnrnenls, as &:scribed
in Iht; I. !nfun(h:tl Mantlalus Rt;f(wm t\t:t
t,f 1',195 (Put). L. 1114-4);

¯ Does ne.)l have l,'ederalism
imldicalit,ns as spe.cit'ie.d in Exm:ulive
I Jrder 13132 (04 FR 43255. August 10.
19,(-I(.I):

¯ Is rl(fl an t!ct}ntimi(:ally signifi(:iuil
reguiat(iry, at:lion hast:d tm h(.'allh ,.Jr

sal'l;l\, risks sul)jt;t:l hi [i:XCt:tllive Ord,:r

1 31145 {IIi2 I,'R 1 !1885, April 23, 1 •.l•.t7):

¯ Is nol a sign(fit;ant rogulalelrv itclh:)il

suhie(:i it, Exu(:ulive ()r(h.;r 13211 {(i(i FR
28355, Ma\, 22. 2001 );

¯ Is tl(}l sul)je(:l h.) rt;cluir0menls t)f
,qt:(:li+in 12((1) (if tht-' Nali(,nal
'l'e(:hnr,h,gy, Transfer and Advan(:e.mt:nl
Act t•f 1.995 (15 (I.S.C. 272 note)ht;t:iiust,'
alia}lie:alien ,:if lh()su requir()rnenls would
he ine:tmsish.,rll with Iht: Ch.'an Air Act:
and

¯ Does not providu EPA with the
discrelit:man, author(Iv Io achlress, as
al)prtlpriah.• disln'Ol n,rl i-nah.; human
ht:alth or envir(mmerHal e;fft+(:ts, using
practicahh: and h;gally pt:rmissihh;
methods, under Ext)t:utive (Jrder 1 28!18
(5!t I"R 7112!1, l:t;hruarv 16, 19!14).

In acid(lion, Ihis rule duus not havu
Tril)al irnl)licali()ns its Slice:i fit:el hv
Ext-'(:ulivt: ()r(ler 131 75 (li5 I"1 •, Ii7"24•,1.
NlJvtlfflhtlr �,l, 200Ill, ht;causo Iht; SIP is
i-'itJl af)lm.Wt;d h) al)ply.' in ln(lian t.:(!l.l[ltrv

Ilpl:iihJd in Ihe SlHh;. and Ell,'\ nlilt•s Ihal
il will nttl in-ii}q)se sul)shulliitl {lirt;(:l
(:,}sis on Trihal g(iVel'lllllents (n" preem[ll
rl"rilJal law.

B. Suhmission to Con qmss and lhp

Comt•tr(d]er (;em'rul

Tht; CtJngrt.,ssitmal Re\'iew Acl. 5
I.!.S.C. 801 e.'t seq., as added h\, Ihu Small
Business Ruguhtlory Ent'orcumenl
l;itirnt-'ss A(:I t)l" 1 •,)(,)6, g(:nerM ly prt ,vi(h.'s

Ihat I)t.-'li)re a rule may hike el'fee-l, 111(.'

agency prtJmulgaling lht) rulu musl
suhmil a ruh.' rep(}rt, which includes a
(:(lily ()1" lh(.' rule, It:, each House of lhe
Cc,ngress and it, lht.' C•tmpirMh.,r (•t.'ntm.ll

•1" lht: I hfilud Shih:s. Ella will suhmil a
rt.'l)ori c(.)nlaining Ihis a(:liun and olht.'r
rt.'quired infc)rmalJon h.)the L'.S. 8cnldtL
lht." I I.S. Hi)us()•,f I{t:l)r(.'st:nl;lliv(:s. and
the.' (•t)ml}lr{)ller (;enural +,t' lhu I Inih;d
Slah;s prior h) [)ul)licati(m ()1" the rule in
Iht.: Federal Rug(slur. A maj.r ruh.:
cannot lake effecl unlil 60 days afler il
is I)ul)lisht:(l in lh(,+ Federal Register.
This uclic,n is nol a "mtlior rule" as
thffint,+cl hv 5 11.S.(:. 81}4(2}.

C. Petitions .!7)1" ludhqul fh.'vi('u

I !n(h:r s,:(:li,)n 307{h)(I) ,,I' lht) {:h)an

Air At:I, l)(!lili()ns I'•)," iutli(:iul r(,vit,w •)I"

lhis a(:tit)n must [it-' ['ih,+(| in lhe t!rfih;d
Slah)s C()url ()f Al}l}(:als l'r)r lhe
al)l)r(•priah; t:irt:uil h\.' March 21. 201 I.
Hling i.t i)elilion for ruconsiduratir)n hv
Ihc :\dminislrah,r c,l'this final rule ch)us
n()l afft:(:t the fin;(lit\, of thin ;t(:ti(,n l'+,r

the rlurpetse's ell" judicial review rie)r +h)t:s
il t;xh•nd the lime; wilhin which a
i)etilit..)n R,r iudicial r(;vh;w may be filed.
anti shall n,tl l)ttsllnmt: Ihu t)fft)(:liveness
of such rule,' (Jr action. Parties with
()hju(:lit)ns h) lhis direct final rule art.,

tmc()uraged h) file, a (:<)mmtmt in
resl),,nst: t() th,.; parall,•'l ntdi(;e of
proln ,sed ruh:making f-r lhis aclion
publish,:(l in Ihu proln)st;d rt,h.'s st.'el ion
()[ h)(lav's Federal Register, ralhur lhatl
ill+: an immudiah; l)t.:tilitm fr)r judicial
r,:vit:w t)f Ibis dire(:l final ruh), we) thal
I,.'PA can withdraw this tliru(:l final ruh:
anti a(l(ir()ss Ih(; (:,)rnnlt;nl in lhe.
pr{,pose(l ruh;making. "rhis a(-I h in

perlaining l(J Virli nia's a(.h.)t)lion of lhe
20(}B 8-hour (}Z(tl)t} NAA(JS (tr (}.I)75

parls pt:r million (ppm)and relah.'d
rt;li;rt.+i•ce (:()ntlilit)lls ill(iv nt)l J)e

chalh+.ngt;d lai(;r in iw(weutlings Ic)

t,+ll ft)rctl iis rt)quh'emoi]Is. (,"gt<;•.' st)clit)ll

3O711))(2}.)

List of Sub)eels in 40 CFR Pall 52

Envirt)nmerHal i)rt)le(:tion. Air
i)t)llutit m (:entre|. Iri(:(•rpc)ral i()n h\'
ref,:ren(:e. Nih't)(ge.n (iit)xidu. ()z(.)nt},

Rct)t)rling add rc(:or(]k(,'el}ii+lg
re(luiremenis, Volatile organh:
('.( mill( +tl ntis.

I lat(,d: 1 }el:t++rnt)er '"2, 21} 1 I),

W.(:. Early.
./t+:lin,d Ih:giontd Admini.•;lrator, Ileoion Ill.

40 (:FR parl 52 is amtm(h;tl its fi)ll,)ws:
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PART 52•AMENDED]

¯ 1. The authorit\, citalion tbr 40 (]["R

part 52 c(mtinL,:s h) rt•;ld ;is tl)ll,w•,s:

Authm'ity: 42, [l.g.(•. 7401 •t scq.

Subpart iV--Virginia

l 2. In § 52.2421). the: hlbh: in llaragraph
(c] is amen(h'.d b\....

' '

.
i•,\,ls,ng thl• mllrv ]'•u"

S•,'cli,m 5-30-55 and by adding lh•
(:ntr\" l'•u" S•.:t:ticm 5--311-511. "l'h+: l;tl)]+• in
parllgr;iph (•:) is ilml;nd,:tl by ;Mding ;nl

•÷nlr\. l',•r "D•(:umm]l.'..; ]rlc,'•ri;,•rah.:d I)\'

I,h,'furm•cl,"' ;tl/e.r Iho rfinlh t;xisling enlry
|'•lr "D(n:umm]ts lllC(irlllU';ilt.;d h\'
R,;foronco." 'l'hu amt;ndmei'lts r{,i.id ilS

li,lh,ws:

§ 52.2420 Identification of plan.

(C) * + *

EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES

Explanation
State citation Title/subject State effec- EPA approval date [former SIP

tive date citation]

9 VAC 5, Chapter 30 Ambient Air Quality Standards [Part III]

5-30-55 ............................

5-30--56 ............................

Ozone (8-hour, 0.08 ppm) ......................................... 6/24/09

Ozone (8-hour, 0.075 ppm) ....................................... 6/24/09

1118111 [insert page num-
ber where the docu-
ment begins].

1/18/11 [Insert page num-
ber where the docu-
ment begins[.

Revised section.

Added section.

(,:) * , ,

Name of non-regulatory SIP revision Applicable geographic State sub- EPA approval date Additional
area mittal date explanation

Documents Incorporated by Reference (9 VAC 5- Statewide ........................

20-21. Sections B and E.1.).
9/27/10 1/18/11 [Insert page num- Revised sections.

ber where the docu-
ment begins].

]]"R [)oo. •l.)l 1-4117 ["iit•d 1-14-1 I: L1:43 &i'll I
BILUNG CODE •P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 63

[EPA-HQ-OAR-2002-0051; EPA-HQ-OAR-
2007-0877; FRL-9253-4]

RIN 2060-AQ59

National Emission Standards for
Hazardous Air Pollutants From the
Portland Cement Manufacturing
Industry and Standards of
Performance for Portland Cement
Plants

AGENCY: ['.'nvirfnlml.]l;i] llr•d,•t:ti(in

,'\•1 •n C.V (H'A).

ACTION: Oir•x:l }"irlal rLlh;: :.im,:ndnlt:i]Is.

SUMMARY: 'l'h•' El','\ is l:.iking (limcl I]nal
a('tic)n o11 rlllltlndmt;i]ls to tho Nalionfi]

l,hnissiiins Shin(lards fclr H;izard(ms Air
I'i•liLillulls (Ni'.'SHAt •) l'r•lnl Ih(; ]'orllan(I
(it:nil;ill Miinul';i(:lurinp, [n(iuslrv ;il](I

,•hinti;lrlls •il" I)erfin'nllin(:(! (N$,il,q) tbr
]lorliand (](!nl(:rll Piln]ls. The fh]ii] rules
were p uhl ish•:d, m <%•.lHmnli(;r I.t, 2il 1 II.

'l'his direcl linai a(:l h)n innonds ct:rllih]

r(:•Lllahu')' h:xl h) dlu'ify (:t•mpiian(:l;
dah:s lind c:laril]•:s lh;ll lh•; imwi,,usly
issut:d t:nlissil)rl limils ihiil wt+i't+

changed it] the. S,?.ptt:nfl)t+r (1.2l)10.

;i(:lioi'• rt;milil] in eI'i':+cl unli] sources art;

i'(+qulr•:d l+, c+,mp]y wilh lhu rm.,is,d

limils. Wt: +irt+ +ils•, ct•rrt:cling lwo minor
lyl•,•raphical <.:i'r,,i.'s in lht: re•ulalol3,
lext h) IIIP, •t:lilt;nll)t;r !1, 2010 action.

DATES: 'rl,: dir,m:l final ruh: i.', •.:l'l'•:(:tiv,:

c,n March 2]. 201 I. wilh,mt furiht:r
n•,li(:o. LInItlsS 1':1'.'\ i'ec•:ix'es significanl
;ldw;l'S,: wrillt;n t;(illlllltiill l J\. }"t;bruiir\

17. 201 l, •r ifii public he.al;ing is
rl•qul;sle.d lit' [:l.l[)ruilrv 2, ')011. I[

Si•llii'it:iult ;Itit.'t•l'S•i cllmll'lt;nls •il'l;

r,:ceivl:d, IZI'A will pul)lish a Ihnl:h-
wilhdrawal in lhP. Federal Regi.ster
ciai'il•,ing whic:h prrl\,ish-ms wi!] I)ol:<Jllll:

effecli\.'e lind whh:h tmwisi•ms lift! lining
withdrawn chit; hi ;t(l\'ors•; c•lml'n!.•lll.

ADDRESSES: Submit v(iur (.(imm(•nls,

hhmtified by Docket-ID No. EP-\-HQ-
( ),.\R-2002-111)5"1, by one •t" I he
tbi]uwinq moih<,ds:

¯ h!l]l:/lll'it'iv.ro.qli](tliolhq..qov: l".lh,w
Ih•; ,m-lin,.: h]slrucli<,ns ltu" submillinl4
Ctllllnl t!ll[ s.

¯ E-lntlJ]: •,i-tll|¢.J-l"lJol'kol@'•)lltl.,,qOV.
¯ Ft•x: (202) 5(56-!1744.

¯ Muih [I.S. I',lshi] $ol•.'ic!:. s,:nd
(:•lmnl•;lltS to: Ell,'\ O•l(:ket (:(;nlttr

11il I)2T), Nali, mli] IZmissh •il •lan(lards
1] ir Hilzitrdl iLlS Air thlll i.lliln I I"1", m] I ho
Porl]an(l (lonlt;ill Mnnufilclui'in•
hlduslr\' D•illklll, D•ickt!l [D Nit. ]•PA-

H•-( ),.\R-2002-111151, 1200
]hmn•\'h,ania A\'(;., NW., \\Zashh•ghm
IJ( ] 71141111. ]lh;ase. inl:] ti(h: a Ii ilill • ir l,,t,i i


