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C. Ul(funded Mandate

tinder section 202 of the tlnlunded
Mandates I•.eform Act t,t" 19t)5

t."[hlfunded Mandates Act'+). signed
into law on March 22. 1995. I.PA musl
prepare a budgetary impact slatement to
accompany any proposed or final rules
thal include a Federal mandale that ,nay
result in estimated costs h) Stale. l.ocul.
or tribal governments in the aggregate:
or to the private sector, of S l(lO million
or more. !.lndcr Section 205. I!PA must
select the most cost-effective and least
bnrden•;ome alternative that achieves
the objectives of the rule uqd is
eoqsistenl with statutory requirements.
Section 2113 requires EI'A to establish a
plan for informing and advising any
small governments that may be
significantly or uniqt, ely impacted by
the rule.

I•I'A has determined that the approval
action promulgated does nol include a
Federal mandate that may result in
estimated costs of SlO0 million or more
Io either State. l•ocal, or tribal
governments in the aggregate, or to the
private sector. This I:ederal action
approves pre-existing requirements
uqder State or local law. and imposes
no new federal requirements.
Accordingly. no additional costs to
Stale. l.ocal, or tribal governments, or to
the private sector, result fi'om this
action.

D. Suhnt is.•ion to O>ngrws.t and the
(;eneral A ccou n tins O./.'[h'e

Under 5 IJ.S.C. 8()l(a)(1 )(AI as added
by the Small Business Regulatory
fin forcemcnt Fairness Act of 1996. liPA
submitted "• report containing this rule
and other required informatit, n to the
tl.S. Senate. the tl.S. House of
Representatives and the C'omptroller
General of the General Accounting
Office prior to publication of the rule in
today's Federal Register. "lhis rule is
not a "'major rt, le'" as defined by 5
U.s.c. 804(2 L

E. Petiti,n.s ./br AIdicial Review

Under section 3071b)(I) of the Clean
Air Act. petitions for jt, dicial review of
this action must be filed in the tJniled
States Court tffAppeals h)r the
appropriate circuit by September 19.
1997. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule fi)rthe purposesofjudicial
review nor does it extend the time
within which a petition for judicial
review may bc filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in the proceedings to

cn force its requ irelnen ts. ( See sect ion
307(bR2n.

I.ist of Subject• in 41) ('FR Part 52

l'mvironmental prolectiorl. Air
pt)llutit,n control. ('arbon monoxide.
[]ydrocarbons. Incorporation by

reference. Intergovernmental relations.
l.cad. Nitrogen dioxide. ()zone.

Particulate matter. Reporting and
recordkeeping requirements. St, lfur
oxides.

l)atcd: June 25. 1997.
A. Stanely Meiburg,
A cling Region,d A dmini.vtratm'.

Part 52 of chapter I. title 40. ('ode of
I'ederal Regulations. is amended as
Ibllows:

PART 52---[AMENDED]

1. The authority citation l or part 52
continues it, read as follows:

Authority: 42.I'.S.('. 7401 7671q.

Subpart K--Florida

2. Section 52.520. is amended by

adding paragraph •c)(981 to read as
Ibllows:

§ 52.520 Identification o! plan.

(c) ": * ;':

(98) Revisions to the Florida SIP It,

amend the gasoline tanker truck leak
lesting procednres, change the
requirements tt) submit test results and
t, pdate the gasoline tanker truck leak
test form which were submitted oll

September 25. 1996.
(i) IrJcorporation by reference. 62-

252.500(3 ) and 62-252.9011. effective
September 10. 1996.

tii ) Other material. None.

[FRI)oc.97 19093 Filed 7 18 07:8:45am1
BILLING CODE 0.•O.....T•-•

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IN68-3; FRL-5852-7]

Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: I-n v iro n m en tal Protect ion
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: ()n October 25. 1994 and
April 29. 1997. the Indiana l)cpartment
of t{,nvirt,nmental Management (II)t:•M)
submitted proposed revisions It) its
State Implementation Plan (SIPL The
submission contains revisions to the
Indiana SIP's general provisions (326

IA(' l-l: 326 IAC 1-2). the applicabilily
criteria of the rule for malfunctions 1321•
1At" 1-61. and the applicability criteria
for state constructio,• and t,purating
permit requirements (326 IA(" 2-1 ). The
submission alst)revises Indiana's
ctmstrnctit)n permit program (326 IAC
2-1) and its "'Permit no defense"
regulation (326 IAC 2-1 ). With this rule.
liPA is approving this SIP submission
because it is consistent with the (_'.lean

Air Act and applicable regulations. I.PA
has proposed apprt)val and solicited
comment on this direct final action
thrtmgh the prt)posed rule previt)uslv
pnblished in the Federal Register at (02
I;R 7193): if adverse comments are
received. IiPA will withdraw the direct
final rule and address the comments
received in a new final rule. [Inless this
direct final rule is withdrawn, no
fnrther rnlemaking will occur on this
reqt, ested SIP revision.
DATES: This action will be effective
September 19. 1997 unless adverse or
critical comments arc received by
August 20. 1997. If the effective date is
delayed, timely notice will be published
in the Federal Register.
ADDRESSES: Written comments can be
mailed tt): J. Elmer Bo,tzer. ('h iel'.
Regulation I)evelopment Section.
Regulation Development Branch (AR-
18.11. Air and Radiation Division. tl.S.
Environmental Protection Agency. 77
West Jackson Boulevard. (Thicago.
lllinois. 60604.

Copies of the SIP ,'evision ,'equest are
available for inspection at the following
address: (It is recommended that yon
telephone Mark J. Palermo at (3121 886-
6082. before visiting the Region 5
office.) II.S. Environmental F'rotection
Agency. Region 5. Air and Radiation
I)ivision. 77 West Jackson Boulevard.
Chicago. Illinois. 60604.
FOR FURTHER INFORMATION CONTACT:
Alvin Choi. I'PA (AR-I 8J). 77 West
Jackson Boulevard. Chicago. Illint, is
60604. (312) 886-3507.

SUPPLEMENTARY INFORMATION:

!. Background

IDEM submitted its proposed
revisions to the Indiana SIP on �.)ctt,ber

25, 1994. The submission included
changes to the State's permit review
rules and federally entbrceable state
operating permits program (326 IAC 2-
8). source specific operating agreements
(326 IAC 2-9). and enhanced new
source review (NSR) rules (326 IA(" 2-
I-3.2L The October 25. 1994
submission also contained provisitms
pertaining to Hazardous Air Polh, tants
I IIAPs). pursuant Io Section 112(g)of
the (?lean Air Act. EPA made a finding



38920 Federal Register / Vol. 62, No. 139 / Monday, July 21, 1997 / Rules and Regulations

ofct,mpleteness in a letter dated
November 25, 1994.

()n August 18. 1995, I-PA approved
the federally enforceable stale operating
permit and enhanced new source review
regulations (60 I:R 430087. On April 12.
1996. EPA approved the st•urce specific
operating agreement rule (61 FR 14487).

On February 18. 1997 (62 FR 71577.
liPA approved the remainder of
Indiana's October 25. 1994 stlblnission
as a "'direct final action." On that date.
EPA also proposed to approve the
submission and solicited comments on
the direct final action (62 FR 71931. In
response to the proposal, EPA received
comments from two Indiana companies
and ll)l'M requesting that EPA withhold
approval of those subsections relating to
IIAPs and Section 112(g) of the Act.
These requests were based upon: (l)The
fact that Federal provisions had been
promulgated subsequent to Indiana's
rulemaking which obviated the need for
the IIAP provisions contained in the
Indiana rules, and 12) the contention
th at I lAP-related provision s shon ld not
he addressed as part of a SIP action
under Section 110 of the Act. As a result
of the adverse comments. I iPA withdrew
the direct final rule on April 9. 1997 162
I:R 17095).

By letter on April 29. 1997. Indiana
requested that EPA withdraw from
consideration the following portions of
the permitting rules: 32(• 1A(" 2-I-
lib)(1 )(G). 326 IAC 2-1-1•b7•17(1t) and
32b IAC 2-1-1(b)(3•(B)(iii). In addition.
Indiana noted thai 32b IAC 2-1-
1 tb)(3 )(B)( v ) includes a reference to
subsections (b)(I •(G7 and (b)•l 7(It7.
ll)liM requested thai EPA note in its
action that those citations, which are
due to he either modified or eliminated
in current Slate rulemaking, were not
being approved as part of EPA's action.
In light of the above. EI'A is approving
the fi•llowing revisions to Title 326 of
the Indiana Administrative (k•de •326
IA('•---Article One: General Provisions.
Rule ()no: Sections 2 and 3: Rule Two:
Sections 2.4. 12.33.1.33.2.33.5: Rule
Six: Section 1. The EPA is also
approving revisions to 326 IAC--Article
Two: Permit Review Rules. Rule One:
Sections 1,3, and 1(). EPA is taking no
aclion t•ll the portions of the rule which
Indiana has withdrawn, as identified
above. The purpose of this revision is to
update and revise the SIP to reflect
slatutorily-mandaled changes to the
permit programs. The ratit•nalc for
EPA's approval is summarized in this
rule. A more detailed analysis is set
forth in a technical support document
which is available for inspection al the
Region 5 ()fficc listed above.

II. Summary of State Submittal

The following sections of Article One,
Rule One have been revised to include
recent amendmenls Io the Act and the
CFR.

326 IA C 1-1-2 Re:ference• to Federal
Act: This sectit)n was revised
specifically to reference the Clean Air
Act Ameqdments of 1990 because the
SIP incorporated changes required by
the 1990 Amendments.

326 IA C I I...3 Re[brence.• to the Code
qf Federal Regulati,n s (CIRRI: Th is
section updates the reference to the ('I:R

from the 1989 edition to the 1992
edition and specifically references the
Ju ly 21. 1992 Federal Register with
regard to 40 CFR Part 70.

The follow ing sections of Article One
have been revised to include new
definitions and revisit•ns to existing
rcgu lations.

326 IA C I-2-2 "'A Ilowable em ix•ions"
definition: The previous definition
calculated an allowable emission rate by
combining the most stringent of three
listed criteria with the max(inure rated
capacity oflhe facility (unless the
facility was subject to a limit •n the
operating rate t,r hou rs of operation, or
both). This definition has been
expanded to include potential emissions
and daily emission rates for
nt•ncontinuous batch manul:acturing
operalions.

.?26 IA C I-2-4 "'Applicable state and
federal regulation• "" definition: This
section has been revised to clarify that
this del'initiml includes rules adopted
under 326 IAC by the Air l•ullution
('ontrol Board. all regulations included
in the ('FR by EPA. and specific
requirements established by the Act.

.?26 1,.I t" I-2-12 "(_7can A ir A ct ""

defittition: This section was updated to
include a reference t• the ('lean Air Act
Amendments of 199(7. The previous
dcl'initit•n made only a general reference
to the Act.

326 IA C I-2-33.1 "'Grain elevator"
definition: This nc• section was added
to define the term used in 326 IA(" 2-
9-2 (St•urce specific restrictit•ns and
conditions). A "'Grain elevator" is
defined as "'an installation at which
grains are weighed, cleaned, dried.
loaded, unloaded, and placed in
storage.'"

326 IA C I-2-.?.?.2 "'(;t•tin term inal
elevator" dc.[Tn it(on : Th is new section
,•,as added to define the term used ill
326 IA(" 2-1-7.1 (Fees t\•r registration.
constructit•n permits, and operating
permits). A "'(;rain terminal elevator" is
defined as any grain elevator which has
a capacity greater than 2,50(7.000 1.1.S.
bu shels certified storage or 1(1.(700.(700

II.S bushels annual grain throughput,

which is the total amountofgrain
received or shipi)ed by the grain
elevator over the course of a calendar
year.

326/A C 1--6-1 "'Applicability v.f ruh, ":
The owner or operator of any l:acility
with the potential to emit at a specified
emission rate. and the owner or operator

ol'a facility with malfunctit•ning
emission control equipment, either of
whose facilities could cause emissions
in excess of stated emission rates, were
Ibrmerly subject to the malfunction rnlc.
The revised section revokes the
previous applicability criteria and
subjects the owner or operator of any
facility which is required to obtain a
permit under 326 IAC 2-1-2
(Registration)or 326 IA(" 2-1--4 tState
()pcrating permits)to the mullunction
rule.

The following Sections of Article 2
revise the existing regulations.

326 IA C 2-1-1 "Applicability of rule ":
This section determines the
applicability of permit and tee
requirements for. among other things.
persons proposing to construct or
modify sources, including sources in
I,ake and Porter Connties. One of the
principle revisions to 32b IAC 2-1-1 is
the universal replacement tJl'the term

"potential e.n issions" by "'allowable
emissions." This mnodification will
prcsulnably ease the State's burden in
administering its air permit program by
removing certain smaller sources from
requ (red review.

F.PA approves this revish}n to

encourage the state's effective
administration of its perm it program,
I-PA notes that Indiana's regulations
regarding Prevention of Significant
Deterioration (PSI)) and NSR employ
the termn "'putential emissions" in
determining the applicability of those
pl'ogranls, and thus these revisions do
not affect the applicability of those
programs to any sources.
('orrcsp•mdence with the state con firms
these conclusions.

A revision to this rule provides that
the state operating permit program (326
IAC 2-1-4ldoes not apply if the SOtlrce

has an enforceable operating permit
under 326 IA(" 2-9. Also. an additional
revision subjects to this rule any person
planning to construct or operate grain
terminal elevators.

The revised rules have added u
criterion h)r determining applicability of
SIP provisions. This criterion regulates
any modification which will increase
emissions of particulate malter with an
aerodynamic diameter less than or equal
to 10 mnicromctcrs by 15 tons per year.

F,xemptions to the applicability
regulations have been adt•pted. The first
category of excluded sources includes
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cxiMing sources or sources proposed to

be operated, constructed, or modified.
which have emissions of less than the
emission limits specified in the
prt, visions regarding either: (1 .!
Applicability of registration
requirements found at 326 IA(' 2-1-
I(b)t2Jor 12) applicability of
requirements governing the construction
permits, enhanced NSR. operating
perlnits, and tees. The second category
exempts existing sources who seek only

changes ill a method of operation, a
reconfiguration of existing equipment or
other minor physical changes, or a
combination of the above which does
not increase emissions in excess of: (I)
Significance levels in PSI) limitations
and emissions offsets: (21 specilic
threshold levels adopted for l,ake and
Porter ("ountics" (3) levels specified in
provisions govern ing the applicability of
regulations for construction permits.
enhanced NSR, operating permits, and
I'ees (.not including the general 25 tons
per 3'ear criteria): and (4) levels
specified for the volatile organic
compound rules. The third category
exentpts temporary operations and
experimental trials which involve
construction, reconstruction, t,r

modification which meet specific
criteria.

326 IA (" 2-1-3 C'on.•tru<'tiem perm its:
This revision eliminates the need for the
sul•mission of plans and specifications
it) be prepared by a professional
engineer registered to practice in
Indiana. with an application fur a
construction permit. The applicant.
however, is now required It) place :l

copy of the permit application for
public review at a library in the county
\vhcre construction is p,'oposed. }:inally.
the revision requires any applicant who
proposes to construct upon land which
is underdeveloped or for which a valid
existing permit has not been issued, to
makc u reasonable eflbrt to provide
notice to all owners or occupants of
land adjoining the proposed
construction site.

.126 IA C 2-1-10 Perm it no defense:
This section states that a permit which
is obtained by u source shall not be used
as a defense against a violation olany
regulation. An exception hits been
added for alleged violations of
applicable requirements for which a
permit shield has been granted
according to 326 IAC 2-1-3.2
I Enhanced NSR)and 326 IAC 2-7-15
(Part 7()permit program: Permit shield).

The H)A is approving the revisions to
the sections in 326 IAC Article 1 and 2.
These revisions add definitions which
reflect new reguk, tions added to the title
and revise existing regulations v,'hich

have been found to be in accordance
with the ('t:R and the Act.

III. Rulemaklng Action

Many of the revisions to the (;eneral

Provisions updated definitions with
respect to the 1990 ('lean Air Act
Amendments. Revisions were also in
response to the recent addition of tile
Source Specific ()pcrating Agreement
progra,n. The changes to the Permil
Review Rules are presumubly intended
to alleviate the permitting burden on
II)FM. By tlsing the "allowable"
definition and adding exemption
regulations in 326 IA(" 2-I-1. II)EM will
be able to concentrate its resources ou
relatively more significant sources, l:or
the reasons stated above, the I'T'A
approves the plan revisions submitted
on ()ctoher 25. 1994 and April 29. 1997.
to incorporate chan,,es¯. It) existing
regulations and to accommodate recent
revisions to the SIP bv adding and
npduling regulations.

The EPA is publishing this action
without prior proposal because I'PA
views this as a noncontroversial
revision and uttticiputes no adverse
comments, t lowever, in a separate
document in a previous Federal
Register publication, the I!PA has
proposed to approve the SIP revision
should adverse or critical comments be
filed. This action will be effective on
September 19. 1997 unless, by August
20. 1997. adverse or critical commcnts
are received.

If the EPA receives such comments.
this action will be withdrawn before the
effective date by publishing a
subsequent rulemaking that will
withdraw the final action. All public
comments received will be addressed in
a subscquent final rule based on this
action serving us a proposed rule. The
liPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. lfno
such comments arc received, the public
is advised that this action will he
effective Oll September 19. 1997.

Nothing in this action should be
construed as permitting, allowing or
cstahlishing a preccdeut for any future
request for revision It) any SIP. Each
request lbr revision to the SIP shall be
considered separately in light of specific
lech n teal. econom ic. an d en viron men ta I
factors and in relation Io relevant
st alu tory an d regu latory requ irem en is.

IV. Administrative Requirements

A. Erecutive Order 12866

The ()ffice of Management and Budget
t()MB) has exempted I his regulatory

action from lixecutive ()rder 12866
review.

B. Regulat,•t3' Flexibility

tinder the Regulatory Flexibility Act.
5 [l.S.('. 600 el seq.. EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 tI.S.('. 6(13

and 604. Alternatively. EPA may certify'
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities inclnde small
bu sincsscs, small not-lor-profit
enterpri,•es, and government entities
w ith jurisd iction over popu lation s of
less than 50.000.

SIP approvals under section 110 and
sul•chal)ter I. part I)of the Act do not
create any ue.w requirements, but
simply approve requirements that the
State is already imposing. Therefore.
hecatlSe the l:ederal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the Act. preparation o|it

Ilexihility analysis won ld constitutc
Federal inquiry into the economic
reasonableness t)f the State actit)n. The
('lean Air Act forbids EPA to base its
actions concerning SIPs on such
gt,ounds. UI/iort Electric Co. v. EPA.. 427
tl.S. 246. 256-66 (1976): 42 U.S.C.
74 IOta)t2).

C. /.rn.tunded Mandate•

tinder Section 202 of the Unlilnded
Mandates Reform Act of 1995. signed
into law on March 22. 1995. I_-PA must
undertake various actions in association
with any proposed or final rule that
inclndes a Federal mandate that may
resuh ill estimated costs to stute, h)cal.
or tribal governments in the aggregate:
or to the private sect<mr, ol'SlO() million
or tnor¢. This Federal action approvcs
pre-existing requirements under state or
local law. itnd itnl')Oses i1o new
rcquirements. Accordingly. no
additional costs to state, local, or trihal
go\'errtments, or the private sector.
result from this action.

D. Subm ission to Congress and the
G,meral A ccounting ().[.lice

tinder 5 LI.S.('. 80l(a)tl)<A) as added
by tile Small Business Regulatory
linlorcemcnt Fairness Act ol" 1996, l iPA
submitted a report containing this rule
and other rcquired information to the
tI.S. Senate, the tl.S. tlouse of
Representatives and the ("omptrollcr
General of Ihe General Accounting
Office prior to publication of the rule in
today's Federal Register. This rule is
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not a major rule as defined by 5 II.S.('.

804(2.).

E. Petition\ .fi•r •tdicial Review

l.lnder section 307(b)(I) of the Act.
petitions fi)r judicial review of this
action must be filed in the United States
('ourt of Appeals for the appropriate
circuit by September 19. 1997. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for jt, dicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
he challenged later in proceedings to
enforce its requirements. (.See Section
307(b)(2)).

last of Subjects in 40 ('FR Part 52

l•nvironmental protection. Air
poilu tion con trol. Hydrocarbon s.
Incorporation by reference, l.ead,
Particulate matter. Sulfilr dioxide.
Volatile organic compounds.

l.)atcd: June 18. 1997.
Michelle D. Jordan,

A • tittg Regional A dmini•trator.

For the reasons stated in the
preamble, part 52. chapter I. title 40 of
the ('ode of Federal Regulations is
amended to read as follows:

PART 52---[AMENDED]

1. The authority citation for part 52
continues It> read as follows:

Aullkority:42 I'.S.('. 74()1 7671q.

Subpart P--Indiana

2. Section 52.770 is amended by
adding paragraph 1c)(109) to read as
follows:

§ 52.770 Identilication of plan.

(c) * * *

1109) On October 25. 1994. and April
29. 1997. the Indiana l)epartmeut of
Lnvironmental Management requested a
revision to the Indiana State
hnplementation Plan in the form of
revisions to the (•eneral Provisions and
Permit Review Rules intended 1o update
and add regulations which have been
effecled by recent SIP revisions, and to
change regulations for streamlining
purposes. This revision took the Ibrm of
an amendment to Title 326: Air
Pollution Control Board of the Indiana
Administrative ('ode (326 IA('I 1-1
Provisions Applicable Throughout Title
326. 1-2 Definitions. 1-6 Malfunctions.
2-1 ('onslruction and Operating Permit
Req n i re m c n I s.

fi) hlcorporation by" refe,'ence. 326
IAC 1-1-2 and 1-1-3. 326 IAC 1-2-2.
I-2-4. 1-2-12. I-2-33.1. and 1-2-33.2.
326 IAC I-6-1.32(• IAC 2-1-1.2-1-3.
and 2-1-10. Adopted bv the Indiana Air
Pollntion (kmtrol Board March 111, 1994.
Filed with the Secretary of State May
25. 1994. I•.tfective June 24. 1994.
Puhlished at Indiana Register. Volume
17. Numher 10. July 1. 1994.

[FRl)uc.97 190921qlcd 7 18 97:8:45 am]

BILLING CODE 6560--•-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[SlPTRAX No.VA062-5019; FRL-5861-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Richmond, Virginia---NO.\. Exemption
Petition

AGENCY: ]',uvironmental ])rt)teclion

Ageucy (EPA).

ACTION: Final rule.

SUMMARY: The I-PA is issuing final
approval of a petition from the
Contmonweulth of Virginia requesting
that the Richmond inoderate ozone
uonatlainment area be exempt from
applicable nitrogen oxides (NOx)
reasonably available control technology
(RA("I') control requ irements of section
182(f) of the ('lean Air Act (,Act). This
exemption reque•;t, submitted by the
Virginia IX:partment of I'•nvironmental
Quality. is based upon three years of
ambient air monitoring data which
de,nonstrate that the National Ambient
Air Quality Standard (NAAQS) h)r

ozone has been attained in the
Richmond area without additional
reductions of N()x. lhe effect of this
action is to remove the requirement I'¢)r

NOx RACT contingent upon continued
monitoring of attainment in the
Richmond area. The action will also
stop application of the offset sanction
imposed on January 8. 1996 and defer
application of t'uture sanctions as of the
effective date of the exemption
approval. This action is being taken
under section 182(f) ofthe Clean Air
Act.
EFFECTIVE DATE: This final rule is
effective on August 20. 1997.

ADDRESSES: (.'op ies of th e docu men ts

relevant to this action are available Ibr
public inspection during normal
business hours tit the Air. Radiation.
and Toxics l)ivision. U.S.
lmvironment;,l Protection Agency.
Region III, 841 ('hestnut Building.

Philadelphia. Pennsylvania 19107:
Virgin ia I)ep artm en t of En viron m ental
Qualily. 629 East Main Street.
Richmond. Virginia. 23219.
FOR FURTHER INFORMATION CONTACT:
Christopher tt. Cripps. (215) 566-2179.
at the EPA Region Ill address above (or

via e-mail at
cripps.christop her¢_•'epam ail.epa.gov).
SUPPLEMENTARY INFORMATION: On
l)ccelnber 18. 1995, the (•omtnon wealth
of Virginia's Department of
I-nvironmental Quality submitted a NOx
exemption petition that would exempt

the Richmond ozone nonattainment area
from the NOx RACT requirement tinder
section 182(f) of the Act. The exemption
request was based upon ambient air
monitoring data for 1993, 1994, and
1995. which demonstrated that the
NAAQS lbr t•zone has been attained in
the area without additional reductions
of NOx. Subsequent to the original
request fur an exemption, additional
ambient data for 1996 became available.
The I-PA has reviewed the ambient air
monitoring data for 1994, 1995, and
1991• and concludes that the area is still
attaining the ozone standard.

The current design value lbr the
Richmond nonattainment area.
comt•uted usiqg ozone tnonitoring data
liar 1994 through 1996. is 116 parts per
billion (,ppb). The average annual
number of expected exceedances is 0.7
for that same time period. For the 1993
to 1995 time period, the average annual
number of expected exccedances was
1.0. and the corresponding design value
was 124 ppb. An area is considered in
attainment of the standard if the average
annt]al nnmber of expected exceedances
is less than or equal to 1 .t).

()n .luly 26. 1996. the ('ommonwealth

of Virginia submitted a redesignation
request and complete maintenance plan
for the Richmond ozone nonattainment
area based on the 1993 to 1995 air
qnal ty monitoring data. lhe EPA will
be acting on this subntittul in a separate
rulemaking document.

()n March 19. 1996. the EI•A proposed
approval of the NOx exemption petition
for the Richmond o•,one nonattainment
area (61 /FR 11170). Also. in a March 19.
1996 interim final rule, I'PA made a
determ in ation that the Corn monwealth.
contingent on continued inonitorcd
attainment of the ozone NAAQS. had
corrected the deficiency of failing to
submit N()x RA('T rules (61 FR 11162).
This interim final rule did not stop the
sanction clock that started under section
179 for this area on July 8. 1994.
Ilov,ever. this interim final rule did stay

the application of the ofl•et sanction
and has deferred the application of the
highway sanction. The EI'A provided


