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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-RO3-OAR-2010-0160; FRL--9477-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Commonwealth of Virginia; Section
110(a)(2) Infrastructure Requirements
for the 1997 8-Hour Ozone and the
1997 and 2006 Fine Particulate Matter
National Ambient Air Quality
Standards

AGENCY: EllX' h'oul m(;n ta] Prq )lq;(:l it H1

.'\gum:y [EPA).
ACTION: ]:inul ruh:.

SUMMARY: EPA is apl)mving submilh, ls
from1 Ihe (:ummonweallh (d" Virginia
pursuun.t to lhe Clean Air Act {CAA)
sections 110(k)(2)and (3). "rhes(:
suhmitl,als address the. infrastructure
,;hmmnls Slmc:ifi(;d in CIAA se(:li,n

11 ()(•.1.)(2). n(;(:essarv h J implement.
muintain, and t;nt'c;L-ce thu 1997 I•-hour
ozt.,n(,• ;.tlld rhl•; [)al-li(:ul•ttt: hi,flier (PM_..s)
national amhienl air quality standards
(NAAQS) ;t[l(J tht: 2(ItJt• PM:.s NAAQ,";.
This final ruh: is limited t(, the
foil owing in fi'ast rue1 u re elemenls which
w,:r(: st, bje.I h, EP,\'s (:omldeh:ne.ss
findings pursuant to CAA section
110(k)(1 ) I'• w Ihe 1997 8-h{)ur rim, me
NAz\QS daled March 27, 20t}8 and the
1997 PM2.• NAAQS dah;d ()c:h)lmr 22.
2t19•,: 11 0{a}{2l(A). (B), ((;). (D)(i i}, {E).
(1"). ((;1. (HI, (I), (K), (L). and CM), or
p,wlions thereof: and the f-llnwing
itll'r;lslru{:lul'u e.]efnenl.s fnr lhe 2006
}'M:., NAAQS: 1 re(a)(2)(,\), (B), (C),
{D)(ii), (E), (F}, ((_;), (H), (I). {K), [L). and
(M). ur ptn'lions Ih(;rt.'ol:

DATES: EfJbclivo D(tte: This final ruh: is
(;t'fe(:tiw; on N(wt;ml)t;r 10.2(11 1.

ADDRESSES: I.•PA has t.•slalfl ishtul u
docket for this action un,h::r Dn(:ket ID
Numb,:r EPA-RtI3-()AR-ZO1t)-411i'i(). All
documm'ds in the (hwkel, art: ]ish;d in
lht; hlll):i/www.rt:guJ(dion.•.gov W(;b
silt.;. :\llh•Jugh lisle(I in ll'ltt t;let:lm'(uli(:
dot:k0l, some. information is no| pul)licly
available, i.•.'., c(.,nfi(h.:ntial busint.'ss
in formati,,n (CBI) or ,.Hhur infurmatiun
whose (lisc:h•sur(: is rt.,stri(:h..,d b\, stal,ut(:.

Certain .ther muh:rial, such as
(:,,py.'righlc.'d mal(.'rial, is not placed ,m
l,h(: Inl,e.rm:l, and will b(.' publi(:ly
availabh• .nlv in hard c:.py Ibrm.
Pul)lit:h, avai'labh: (h)(:ke.I malt:rials art:
a\.'ailab],.; ,;itht;r eh.;cl,rtmica]lv through
hltt)://www.t•.•guhtlion.•.gov tir in hard
cr.,l)y for puhlic inspeclinn during
ntwmvl busint;ss hours ;dl Ih( I Air
l)roh;clion Division, LI.S. Environmt:ntal
lh'rflecti,,n Age.ncy. Region llI. 165(I

Arch ,qlrt:et, Philaclelphia. P(mns\'lvania

1!1103. (;,,pies of thu Sial(; sul)milta] art.'
available ;ll the Virginia Departmenl (d'
Envir(mmenlal Quality. 629 East Main
,";h'(:el. Ri(:hm(md, Virginia 23219.
FOR FURTHER INFORMATION CONTACT:
Marilvn Pnwt:rs. (215) 814-2308, ,:.r h\'
(:-nlai] nl l•owvrs.m(trilyn@elnt..Rov.
SUPPLEMENTARY INFORMATION:
'l'hrot]/-h{)ul Ihis (h)(:um(:nl. wht:nt:ver
"'

•,'v't•,,
'' "LIS," or °'(lur'" iS Ust•d. W(] II10;1.11

EPA.

I. Background
()n July 14. 2911 (76 I,'R 414441. EPA

tmblishe(t a notice ,f pr(q•.su(I
rulemaking (NPR) for the
Comm(,lweallh td' Virginia. The NPR
Im)p(•st.•d ;q)l)roval of Virginia
suhmillals thai pr(,vi(le the hasi(:
pr,Jgram t.'h.'m,.,nls specifit;d in CAA
se(:li(m I It){a)(2)[A). [B). (C). (O)(ii). (g).
(F), ((;), (H), (!). {K). (L). and (M), ')l'

[)t)rtiotlS lherec, f. I]OCOSS;1.rv [l)

imp](;menl, mainlain, and ent',w(:e the
1997 •-hutJr ()ztln(: ;'1.111| PM2.5 NAAQS
and Iht! 20Oil PM_-.s NAAQS. The formal
submitlals by the Comln,mweallh ,ff
Virginia ,ul Dtu:(ulll)t:r 10. 211117.
De(:t;ml)er 13. 2907, June P,, 211111, and
lunt: 9. 211111 a(hlr(:ss(:d tilt; secliun
1101a)(2) requirements for thu 1997 8-
hour -zone NAAQS: Ih0 submittals
cbth•cl ]uly 10. 21108, ,'gupleml)t:r 2, 2008,
Jtm,:; a. 2019, lune (.I. 21110. and Augus
30, 211111 ;,(hlr•;ssed the st;(:lion 110{a)(2)
r(:quir(:m(.:nl,s for the ] 997 PMz.•
NAAQS: and the suhmittals dated
Augusl 311. 2111 l] •-lll(] ,'\pril I. 2111 1
a(hlr(.:ss(;d the secliun 110(a)(2)
re(luiremenls fl w the 2t)t)6 PM:.•
NAAQS.

II. S(;ope of Action on Infrastructure
Submi•,fions

EPA is curr(;nlly ;IcIhlg Ill) '] Sial,:
Iml)lt;menh(liol] Plans (,glPs) that
addross lhe irffraslrt, ctur(• rl:quirem(ulls
ot'CAA s(:(:li(m 11 ()(a)(1} ;rod (2} for the
ozone arm PM:..• NAAQS fi)m" various
slales across Ih(: (:()unli'x,, (]ommHnh:rs
O1"! EPA's rt.'c(mt proposals tbr some
slah.'s raised concerns aboul EPA
shth;mt;nls thai it was nol a(lclr(•ssing
(:erlain sul)shmliv(; issut;s in Iht: (:ontt;xl

of acting (m lhnst: infi'astruclure. SIP
suJ)missit)ns. I Th()sl,• (:ommt;nh:rs

Slm(:ifi(:al]y raise(I c. pn(:erns inv,.Iving
Im)visitms in exisling SIPs and wilh
E]):\'s shflt;mt,,nls in {)ther i)rol)(mals thai
it wt)u]d a(hlruss two issue, s Se, l)arah:ly

= ,•, 1.:ol'nl]J¢÷tds Of Midwo•l ]-Jll','i]oJ=Inerllul
l)efeust• I.'e!tt(!r, dated •..l•t3: 31. 201 l. I)•)('kt•1 # I-:I•;\-
ROS•')AR-2007-117<.} (tMverse (:tlllllllt•ll[.S Oil
p['opt•SadS lor Ihl't•t' sllllt;s ill R(,'gion 5J. l-'J',", tit)tes
Illll] t •ll!:4t! i)tll)]i(: i.,(Miiiiil.•lilS Oll lllllllht!r l)lopo.,.qll llr{'

Ilt)t l't•'lo\';ifllr t(i |Ills [tlk!lll0khlg illl(l (to ll()t hflvo t()
I){• (lh'u('llv a(hh•trssed in this luh;m0kh•g. I:P,\ \vii]
rt•s[)tllli] to I[l(•St• (:(tlllllllrlllS ]11 lilt" il[)l)ropr'[illt,¯
r]lh•mnki!l• af'thm In whh'h Ihoy :q)pl 3 .

ill1(] not ilS parl of actions ,)n tho
infrastru(:lure S[I) sul)missi(}ns: (i)
Exisling pr(wisions r(;]atod In {:xct:ss

em iss:i()ns (luring lu:ri()(|s ()[' Mart-up.
shuhh,vvn. ()r nlalfun(:li()n {F,,'qM) at
St)UI'(:(!S, Ih•ll In;iv Im (:(,nlrarv t(, lho
CAA and EPA's pt)licies a(.idre;ssing
su(:h excess emissions: an(I (ii) t;xisling
[m wisio1.1s relah.:d h) "'dire(:h w's
v;iri•tll(Zp.'" ()r "(]ir•.'(:h)r's (]is(:r(;lit)n" 1|1;11
purport h, i)t:rmit revisi(ms t•, SIP
appr(wed emissi,..,ns limits with limih.,(l
puldi(: fmn:(.'ss .r witht,ul reltuiring
furthur approval by EPA, that may I),:
(:ollh'a1.'V h• Ihe CAA. EPA Iloh!s Ihal
IhIwt' H.rt.' Iwllldht;r subsbtflli\'e issu(;s
I'cw which E1)A likewise sh}.h;d in olh0r
pr, qnmals I[1;11 il w, mht a(hh'(•ss Ihe
issut.'s se.puraluly: (i} Exisling pruvisiuns
I'{)r minor sour(:(; new sour(:(; review
("lllillllr s()urcP. NSR") prl)gr•llllS Ihal
lllav I)c i1.1(:t)tlsisl(;nl wilh Iht,'
rt;(luirerntmls nf lhe CAA and EPA's
rt;gul ill(ms thut l.)erhtln lu su.ch
programs •md (ii) t'xisling lm•\,isions fur
lh'e\,t!nl it u1. (.•f SigM fi(:anl Dt:h.wi(wuli,)n
(I)SD} programs Ihal may [)t; inct)nsish.'nl
wilh current requir(;menl,s of EPA's
"]:inal NSR [mprt)v,;na(;nl Ruh;.'" (137 FR
89186. LIt.'t:(:nlbcr 31. 2002). as ana(,'n(h:(l
b\' lhe, NSR Rul'{•rm Rub; {72 l"R :}252{-;.
lun(.• 13.21}o7) (N,qR Ref()rm}. hi light (d"
the (:ommt.mts, I':t'A mJw [)e]icves thai
ils slah,'menls in V:-Iri{•LIS i)r(q)ose(I
:'.1.cli()I]S I,)11. infrasl1.'ucl urc •[}'S wJ[h

rosl)eCl Io Ih0se four indi\,idual issues
sh.uhl lu; e, xl)laint.•d in gr(;al(.u" (h,qHh.

El),'\ inte.n(ie.(I lhe shtlo,mHnls ill the,
()lh(;r prt,posals (:uncerning lhe,s(,, four
issues n](;rt,']\' h) I)(; inform;1.1i(qla] ;.md Io
[)r{)\'ide g.,neral n(fli(:(', {)f lhe i)(fl(;nlia]
cxish;n(:t; (d' [)r(,vJsit)ns wilhin Ihu
e.xisting SIPs of some state..,..:, lhal, might
rt'quiru rul ur(; (:orrt.'t:l iv(: u(:li, •n. EPA (lid
nol wmll shttt;s, r(:guhdod (:nlilit:s, or
memlmJ,'S of lh(: publi(: Io [)(' under lh1.:
mist:, ,n(:e.l•tion lhal EPA's apl)r,,val •,f
th(; infi'aslru(:l ure SIP sul)missi(m t,l" a
given slah: shouhl l),.' inh.'rpr(:h:(i as ;,

rt.'apprtwul of c(.'i'l,ain l,yp(.'s ()f provisions
lhal mighl I)(: (:,mhdn(.,(I in lhe larger
exisling ,";IP fi,r such sh-lh÷. Thus. for
examph;. E1)A 0xpli(:illy n(.)tt.'d Ihat wu
I)e]ie\'t; lhal some stales may ha\r(;
exisling SIP approv(:(l SSM pr,•visions
lhal art: (:,mlrarv Io Ih(: CAA and Et'A
i_)olicv, bul lh•,t "in lhis rulemaking.
EPA is mfl proposing [o a[)provt.: or
disappr()v(.; ;I.i1}' exisling Slale provisions
wilh rt.'gar(t Io (;x(:,:ss emissi(ms during
SSM of ,,pt:rali•ms at facililies." EPA
furlht:r exl)lain(;d, f'•w irlfi)rm;tli(m;d
[lurpost.!s. Ih•.d "EPA plans h)athh'ess
su(:h State regulations in l,hu future.."
El'-\ re.de similur slah:mtmls, for
si,ni]ar ruus(ms, wilh resp(:ct t(, Ihu
(th'0ch)r's discr,:tion, minor source NSR.
and N,qR Rt.:t'(,rm issues. EP:\'s ()l)jt.u:liv,
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was h) make cJuar lhal apjlr, wa] of •lll
hi I'rasl rut:l urc SIP Ii,r I hese ,)zone alld
I'M_-.• NAAQS should not bt; construed
;is explicit or implicit i'Ual)lmw+ll (,f any.
t,,xisling provisions (hal relah: Iu Ihese
four suhslanliw+ isstu:s.

Thu comm+.'nters and (•lhers e\'idenlh,
h•h.rllrt;h;d Ihes(; shlh;m(;111s h) mean
lhat EPA cnnsidert;(I a(:tinn Ull.n the
SSM imJvisi.ns and Ihe olhtr lhrue
sul)slanlive issues h) I)e inlegral paris of
at:ling on un i11fr+lsh'uclure SIP
sul)mission, and therefore lhal EPA was
|ram;Iv inmllnming faking final aclion on
lhe issue in lhe c, mh:xl of lht:
infraslru(.:lurc SIPs. This was nut EP-\'s
inlenli(m. "1'(• Ihe c(mh'urv. EI'A only
me•tn| h p COllvev its awaro,ness t)J" lhe
I)oh;nfia] for c(;rlain lyl)eS of
d,;ficienci,;s in exisling SIPs and h)

i)revenl any misumh:rshmding lh;H il
was reapprnving any such •;xisling
prn\'isi(ms. EPA's inhmliorJ was In
�:• |nvey ils posil ion Ih+tl lhe shlluh, does
n.t require+ thai infrastructure, SIPs
a(l(lruss these spccific substantive issues
in existing SIPs and lhat Ihese issues
mu\" b+; deall wilh separuh;ly, ()utside
lhtJ" context of acling on the
i,lfrash'ucture SIP suhmissi,m o1"+1 Shllt:.
"1'o I)e clear. EPA did n(,t mean h• imply
that it was nol faking a full final aRem T
at:lion un Ih(; infraslruclure SIP
.•ubmissi.n wilh r•rSl)•:(:l I(• •ln\'
sul)slanlive issue thai EPA considers 1o
be a required pilrl c,f acling on such
submissions unth,r sel:llon ] 111(k) ()r

under set:lion 110((:). Given the,
t:(m fusion ev idently resulting from
EI)A's stalemcnls in those i)ropt)sals.
htbwe\,er, we '.•vtlll h• explldn ril(u-e fulh'
EPA's reasons t'or (;o1lcluding lhat these:
fi,ur I)ottmlial subslanlive iNSUlIN in
uxisling SIPs may t)e addrussed
re;pars(ely.

The requiremenl for lho SIP
submissions ill isstl(; arist.'s out of (:AA
section 1 lO(a){l ). Thai provision
requires Ihltl slillt;s musl lll+lkc il SIP
submission "within 3 years (or such
sh.•rter puri(•d as Iho J•thllil'fish'ahu" may
prescribe} afh;r Ihe promulgalion ul" a
nalional primm'y alnbienl air qm,lily
staildur(l {or any revisi(m thereof)" •,nd
II1+11 Ihe.,,t: SIPs ure I(J pr-\,ide l'•ll" Ihn
"implemenlalion, rnainhm;u](:u, anti
(.'nl'()r(:(;menl'" (ff such NAAQS. Se(:li(m
110(a)(2) includ(.'s a lisl of Slmcific
eh:menls lhal "'lelach such plum"
sul)missi(m musl meel. El),\ has
hisloricallv ruferred to lht;se particular
sul)lnissi()llS Ih;it shdes musl t11•tke al'h:r
the promulgalitm •,t':t new [•r ruvis,'d
NAAQS as "infrash'uGlure SIPs." This
sl)t;cil'k: tt,'rm (h)es not al)llear in Iht;
shtlute, but EPA uses Ihe term h,

distinguish this particular lype of'NIP
suhmission &;signed I-address basic
sl ru(:lural requi rements (•f a SIP l'r,,m

ollmr lypes of SIP submissions dr;signed
lo address other different requirements.
such us "nonattainml,nl SIP"
suhmissi.ns required I,• address the
tltJtlallainnl+;nl phuming reqtiirern0111s ()1'

imI'l D. "'regi(,nal haze SIP" submissions
required to address the visibility
l)r(•h;(:li(m requiremt;nls uf(:AA set:li()ll

1 {iC.lA. nt;w source review p+:rmilling
[H'Ogl';llll sulmlJssiolis rt;quir++d lo
mldrt:ss Ihe rtrquiruments nf pltrl D, arid
a hnsl of olher specific types ¢)t' SIP
sub|hiss(tins Ihal mhh'ess (llher specific
matters.

¯\1111(,ugh secl i(m 11 tl[a){1 } addresses
Ihe liming and generltl requiremenls f(,r
Ih,:se infraslrucl ur0 SIPs anti se.ctiol-•
1 10(}1)(2) pr, ,vitles m(,r(: dehtils
t:Otlt:el'tlil]g lilt' required t-(_,xllt,xlls o.I"
Ihest.; infrastrut:ture SIPs. EI)A I)eliuw+s
Ihal 111a11\, (•1' Ihe SlmciHc slaluh)rv

pr(wisio,'m ,u'e facialh' ambiguous. In
imrti(;ular, lh(; list of r(;quired •:h;menls
tm.}vi(h:d in shot(on 1 1 0Ca)(2) i:tmlains u
wide variety of disparate pr(,visions,
sonic of which perlain hi requir(;d legal
aulhorily, st)me of which l)erlain Io
re(luir(;d subshlntive provisions, and
so[nu of which l)erhdn h, requiremunls
fi,r both aulh-ritv and sul)shmlivc

im)\,isi-ns.2 S,)m(; uf the elements tff
set:l it.1 q 11)(a}{2) are relal iwdv
straightforward, but olhurs cl•.',arlv
require intm'ln'ehlli.n by. EPA lhr(mgh
rulumaking, ,a- rec(Jllllllt.'lld•:ll ions
through guidanc:t;, in order h) girt.'
spet:i fit: mean i n,g ['•)r a i)•u'l it :u htr
NAAQ& .•

N()lwilhst+ln(ling (hal s()(:li(m 111)(a)(2)
slah?s Ihal "(}•.luh" SIP suhlnission musl
mtul lht: lisl (•f requirelllenls therein.
EPA has hmg l]oh:d that lhis lih;ral
reading o1' Ihe shlluh• is inlertlallv
int:tmsislelat, insofar as s.c:tion
11 0(+1)(2)(1) /tmrhlins Io nOllltlhlinmelll
SIP r.quirements thal could rtot be met
on lilt; schedule provided fi)r lhese SIP

•" For t•xatnlHe, se('titm 11 t)(al•2l(E] provides lhat
•tiltl!s IllllSl [)rovJd(• •ISSIII'iIII('•.•,,• I•111[ II'I(•X' I'IIIV(•

,Idt+;'qllill(• ](2ill ill]l[.ol'ily Illl(](!l Stall(: •111(] 1(•';1[ ]ll'•\"

ttl ('arr\ tml Ihe SIP: sel'liotn 1 Ill(a][2]((':) prov;des
[Jill] •,lat"s rllllgl ]lil\'(+ ;1 Slll)S[llrlli\.(+ [)i'(l•liltll io
,l(J(Jl'l•S,• ('l•l'•ii]l/ ,'ql)•ll'l't!5 i/S I'(•Q(]/I!(] 1)) pOl'l (: of 1•1(•

CA:\: sevli.h 1 ll)((+)(2)((;I provides Ilmt sl.les nmsl
ha','e Ix)lh It!ga] ltlllhorily to illldl'l,ss ¢•llll"!l"12.t,•li('i(•.S
i-Illd SlllJSlollllVe COllifttgOIl(: 3" iJJA'IIIS ill lh('• tWOIl[ O[
Sll('h dll t!llR-.ql2.t!lll'y.

:• For e×mnpie, sot!Jim I I I)(il],'2)(I)){i) r+•t+luin:s
I:PA Io be SUl• thai ent'h slnte's SIP couhdtls
d(lt•nuale I)L'oVisioInS It:, I)l'OV*•td sil2Jlilit'illll
¢'ollt7"]bZltJOl( t(I ll(lliilt[•'li/lllieli1111 till? NA.'•QS i.q

uthol stalt-•.:. I'his pmvisiolt contairls I(L|llllcrotlS

tel'tl)S l]lal IT•]llil•+ SllllSltdll!ial I'll](•lli:•killg ])y ElL\ hi
t')l'+'J•l" It+) dl,•!ttrlllilll+ slit+'[) Imsi¢ poilds (iS what
('OltSlilules signifil"m'd t+'tmlrillulioll, Sr••, +:.g., "'R, He
I'o Rt+NIlI('(" LllhWSlttlt• I'l';ihSpOvl of I"]llt+• [l•.ll'tJl'll]a•('
\l,uller imd ()ztnm (C•,eal( Air hHt'+rstule Rule}',
Rl•\'i•illllS |o Arid Rilhl Prt•d,llllll: Rl':\'i•illllS Iii the
r)ilroger) oxitlos tNtr).) ,'511' Call: I"hml Rnh'," {70 I"R
2-111i2. \lay 12. 211051 ((telitlhLg,. ,llllOtL14 o',ht+!r thhl;4S.
lilt! i)hl',lNl'r "(,oiilrlbltll! Sll2,hiflt+'itF:llV Ii)

Yil !1 id IOill II;t•11 t "i.

submissions in scc:lion 11 0{a){1 ).4 This
illuslrales Ihal EPA musl (h:t(:rmint;
which provisions of section 1 10(a)(2)
muv hi; app]i(:aL)l,: fi.n" +L givell
int'ruslruclur•: SIP submission.
Similarly. EPA has previ.usly th)(:id•;d
II1;11 il (a]uld lake acli((n on cli111;runl

flarls of {h(; hlrg()r, g(;neral
"inl•'usti'uclurt" SIP" fi•r a giv+m NAAQS
wilhoul C(HICUlT(•II[ rlclirm on a]]
sul)se(:l i(ms. such as sec:l i• m
110(a)(2)(D)(iJ, becnuse EPA bi|'ur(:ah,'(I
the actilm on these lath;r "'inh:rsllde
Ir•lnsplq'l" provisions wilhin section
1 ltl(a)(2) and wnrked with stales to
address t;•t(:h ()f Ihe ft.)re' I)rUllgS o1'
se(:liorl 111)(rl}(2}{[))(i} wilh subs(::lrilive
adn]irlish'ativ(; +tc:lions prt)(:ueding o,i

different tracks wilh diff0rt.,nt
st:hclluh:s." This illustrah;s thai EPA
may c:nn(:]tu|•; Ihal su])(li\,iding Ih•;
al)l)lit:•dl]e requir+:menls (•1' set:l(-1]

1 ]0{a}(2) il]1O st;t)rlrah; SIP aclions may
s(m•elimes he alq)r(q)riah: flu" a given
N:\AQS wht;re ;t spe(:ifi(: suhshlnlivt;
;t(:tinn is ru'(:essil;tted, bey(rod a mere
submissi,,n ad(Irt:ssing husi<: sh'uc:lur+.,l
aspects of lhe state's SIP. Finally, EPA
noles Ihal n(,I t;\,ery (,hlment ()f se(:lilm

1 lO(a}(2) would I1(: reh;\,anl, tn" as
rt)lt)\ant. ,.)r rt;h;vant in the same way.
l'.r each II('W or ruvised NA:\QS mad Ihe
atten(tanl infraslru(:ture SIP sul)rnissinn
fi•r {hal NAAQS. For (:xamph-, thu
monil-ring requirumenls thal mighl be
/](,•COS,',)•trv h)r purpt)sos •)f socliotl
1 ltl(i-i)[2)(B) I'(w (,he NAAQS t:(mht bt+:
v0rv diftbrel•l Ihml what mighl be
nu(:essarv f-r a different iIolluhlnl. Thus.
lhc (;onlenl ()f an infr;tslruclure S|l )

submissi,m It( meel Ihis eh:mt,nl from ;t

sDde mighl he very di['fl.:r(:nl fl,r an
entir01y new NAAQS, w;rsus a minor
rt;\'isi(m to an exisling NAAQS. '•

Similarly, EPA noles that olhor lypes
()1' SIP submissions requirt)d und(:r Ihe
shtlulc ;i]s() musl m(;(;l lh(: r(:quirem(:nts
()I" s()(:li()n 1 11)(a)(2}, and lhis also
<|++hi( wlslrales lhe. nt;eal Io id+;nlifv I ht.;

alll_qicable el0menis for oiher SIP
sul)missi.ns. For examph;,
ilOlliilhiinnlci-iI SIPs required by i)arl D

ISee. 0,g.. ld.. (70 FR 25162, a! 03-t15. May 12.
2005] (explainilig i'e',•lllonshi!l I)el\veen liIhiltR
f t•][(i[l!tll(;iH ot st.•'t h:)li I IO{al(2}{DI ',t+l',•lts se('liou

I i0(a)(21(l)l,
' 1;1'.'\ issued sl:•t)llrot(• 12,ili(lali(:('• tO slates with

l"()Si)t•(.:l Io SIP sttl)IlljSsloIIS Io Illt,'l.!t St!CliC.)tt

I 1!!(a)(21(I)](ii Dn' lira ll)!17 070111! •lld 1!)!)7 PM;.>
",, A,.\I•, •ol•, "(iliid•lil(?e for ,'5,1;th• h))p]l'.illoDtoliOll
Phiri ('MP] Sill)i)i]ssilms lt+l Me•d t]liiTenl

( ],lIsLo:ldiltg I.)])J,igilliOtts [ lidt+r •t+)c[i()li

I I(l(a](ZJ(t)]{Jl I'(11' {lie lt-l|Ollr ()ZOlt¢ and P\I.,,
\ii[i(llllil Aiiitlh•lll Ah" •,•iiiilil) Shill({lirds.'" hlllli
Williarn F. tlnrnelt, I)h•¢l(n' ,\it quiillt) I'o!i('$
I):vlsion O.\QPg,. I() Rei4iolial Ah' l)i\'isio:i l)ii't'ch)r,

14eRi(ins I-X. (lliled Ail}2ilSl I•. 2111)1i.

"l"or tX•III/i')JlL inlploIlll•hhlFioll O[lh(+ IO97 PM.,.,
Nt\ l\l..•S IX!ql]|llld Iho dl)p[Oyllielit O[ li S)'slI+III Ol
l,t))V IHOILilOI'• II+ I]II)•L•III'I •, Illllbit!tl! Ie\'IHS ol thut I Jl+\\"

h,divah,r Sl)(,•'ies fill lhe lil+w N.,\,'\(.•N.
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likewim; ha\'o Io m(;ei |ht; r0]e\,aril
sul)st;�:lions of seclion 1 II](a}(2) such its

section ll0{a)[2){A) or [E). By conlrasl.
il is cleur Ihat u(matlainmuni SIPs
w,,uhl IlOI I101)(1 If) meel lhl; [)orlh)n of
set.lion 110(a1{2)(C} lhal perlains h)i)arl
('. i.o.. lhe PSD requirt;nlenls applicabh;
in alhiinmenl art)as. N()llltllilinm(;nl SIPs
required by parl I.) also w+,uld n<+l need
to address the roquireirionls elf sucli(,n

1 1 li("i){2)((;) wilh c(:sp(•t:l h)eiTh:rgi:nt:y
<:lfisoch-s, its such requiremenls w•)ulcl
nol Im> limited Io nonalhtinmonl areas.
As Ibis 0xamp]e il]uslrales, each type uf
SIP submission may implicale some
subsec;tit)ns of secl i'(m 110[a)(2) and 11oi
olh0rs.

(liven lhe [)olenlial for iimliigtlily t,f

Ihe. slatutoi'V litilp,UagO. (1t' secliol'l
1 10(a)(1 ) an-d (2}. EPA bulie\'os Ihal it is
a[)l)rOlU'iah,, for EPA Io inlerprel Ihal
languagt; in the context tif acting on the
inl'raslruclure SIPs fi)r a gi\,en NAAQS.
l)ocause q)l" lht: illherufll ambiguity of lilt;
list of requirt:ments in se.t:tion I Ill(aft7),
EPA has adoph;d an approach in which
il rm.'iews int'raslruc:luru SIPs ag,ainsl
this list td' elemenls "as alqflicabh;." In
other words. EP-X assumes thal Congress
could Ilol have inl(;,Mcd Ihlil t.'il/:]l ilild
c\.erv SIP submission, regardh;ss •ff the
purpose of lhu submission tw the
N,.XAQS in tluesliozi, would me01 each
,it' tht; recluiremmlls, ()r m(;t;l each (,f
Ihem in Ihe samt + wit,,,. EPA eh;ch;d to
us,.: guidarict; h.) muke recommendalions
Ibr inl'rasirucl urt: SIPs t'or them.; N AAQS.

On tic:h/her 2. 20117, EPA issued
guiiJani:t; making recornmi;ndalitms I'or
Ihe infraslruc:ture NIP suhmissi,ms f,r
both the 1 !1117 8-h<)ur ozon+; NAAQS and
Ihc lll.q7 PM:.-• NAAQS.;" Within Ihis
guitlan(:e dt)t:ument. EPA tlest:ribt.'d lhe
duty (d" shlh;s h) lllltki) thtJst I sulnnissi,ms
I,., mr;el what EPA characterizt;d its lh(;
"infr•:tslructuru" elumenls for SIPs,
whh:h il l'urlher de;si:rib(:d its Iht; "basic
SIP requiremenls, including emissioris
in\.'untorlt;s, tntmihwing, anti mi)dt;lirlg
Io assure attai]]rnt)nt and roll|lib.'nan(:(.: of
lhe slan(lards. ''• As £urlher
idenlificalitm td' ll'mm.: bash" slruclural
,SIP requirem0ills, "attachn]enl A" It) lht;
guitian¢:v (tocumenl inciuth;d a shorl
dt;sc'riptitm of Iht: wit|tins elements t)f

section l10(a}(2} and additional
infl)rmaljl.ul ilboul lht; lytm+ of i•sut)s

Ihal I•PA t'.clnsi(h;red gerniatlt; in Ih(;
c<)rlte.xl el'such infraslrut:iur(; SIPs. EPA
t;ml)hasizec] Ihitl lht) des(Jriplion of lht;
Itlisit: re(luirt;mt;nls Iish;d on iilhit:hmt.qll

¯ SOtL '(;liidlnl('O (ill HiP |'ill!nit+illS Rl•tlllill•ll
I iido,r .•llrf'l()ll 110(iil{ 1 ] Ulltt ('-t] lot file I .q97 It-hour
I )zl.)tie and PM; > N•+lliOllal .\nlbh•nl ;\h" Quiiiii_v
,Nt+lildl.irds," [l'l)lll VI,qlllaiii 1', Illtrlleli. l)hl!{'h)r Air
•ilaltly Polic.v Divish)li, to Air I)ivision l)ireelors,

I'h,'rt4il.)liS I--X, dnti•d {)l'li)lgt)l 7. 7111)7 •llio "'-)1)117

(lliidltnl-i!").
u .I</'., ill pilot! 2.

A was not inlonde.d "It) (:otlslituh, an
inh;rprehtlitm o1" Ihe rcquirumenls and
was mt;reh, a "brief dtJscriplion cff tht.'
retluir(;d i:il:lnenls."" I.gPA alsu shth:�l |Is
b(:lit)l" Ihal wilh one excepllon, lhesu
re(luiremenls were "relatively st;if
eXl)lanahiry, lind pasl (;xlit;rient:•: with
SIPs t'lw tither NAAQS should enabl()

slates hi rllvt;l these requir(;rn(:nls vvilh
ass|stall(:0 from EI'A Rt':git)ns." io For the
()ill! I)×(:t/liti()ll I,) til+tl gi.:ilili'ttl
assumlflion, h()wev(Ir, i.t%, hll•,, shales
should lm/t:eed wilh rt;Slu)cl h.i lhe
req,,irt.mmrlls of st;cliori llllla}(2)((.l} for
lhe 1997 l)Mz.s N,"XAQS. EPA gave much
incwe spt;cific ruct.mimundutions. But lilt"
oiht:r in I'riislrucl ure SIP su'tmfil hils, and
ti)r t:erhiill lib)rot;ills of Iht: sultmilhtis fop

the 1997 PM:..• NzYAQS. EPA assumed
Ihal tqu:h Shlle would work wilh ils
(:urr()sl)tmdirig EPA regiorla] (if'lit:t) h)

rt;l'ine lhe si:()[)(.)()f'a slale's sul)mitht]

bas0d ori tin ussessrn(;nl or how tht;
rt)tluiren'l(:nls (if se(:l i()n 1111[a}[2} she )ultl

rt)ast)na|)ly apl)ly h, the basic: slru(:turu
(if lht) stalo's SIP fi)r the NAAQS irl
quesl i( )ll.

()n St.)l)h;ml)t:r 25, 2009, El)|\ issued
guidiinct) h, make rc'(sommentlati.ns it)

shtles wilh rt.,Sl)t;t:l h+ Ih,) infraslrut:lurt.'
SIPs for the 201)6 I)M:.< NAAQS. II In Ih(.'
201}(J (;ui(|;-lll(:(.', EPA addressecl a
llUfflit0r {if a(ldilional issut;s thal wert •,
ii(fl germane h) lhc in frash'ut:lurt; SIPs
l',Jr Ihu 1997 8-hour ozone mid 19!17
])M-.s NAAQtg, bul wt;re gt;rmanu io
Ihese SIT) submissions li,r Ihe 201)1•

I)Mz.+ NAAQS. e.g., th(.; rt,tluirements (if
set:li,m 111)[a){2)[D)(i) Ihal EPA had
Itifur(:ah;d frt)rn lht.' ,)lht.'r infraslructur(;
t;ielllilDts [(Jr lhiist; Sl)t)t:il'i(: I!1.q7 liZt)lle

and PM_-.:< NAAQS.
Signit'icarllly, nt.'ilh(.'r lht: 2007

(;ui(lance nor lhe 21109 [;tli(lan(:(:

t;xplicitly re.ferrt;d it)th0 SSM. dir0ch)r's
dis(:rt:litm, minor st)urc:e NSR. or NSR
Reform issues as among spet:ifi(:
subslantive issues EPA eXl)e.ctt;�l shlh;s
h) uddrt;ss in iht: t;t)nh;xl ()[ Ihe
infrastruclure SIPs. nor did EPA givt;
ill'l\: I'll()|'(! sitar:i fit: r(,',(:()mrrl()lldlilit)llS

wiih rt:spu(:l h! how shih;s might a(Idr(:ss
such iSSUes even if lhey t:](;(:h;(l h) (Jr) s,).

Tht; SSM arid dirt;clor's discrulion

"Id,, ill dlhl(qlllmtll A, palgl" I.
u, hi., ul 1).ttgt• 4.. hi rl•|]t)s[)l•:|. I}il• utl/it.tH'll:.i laliSl•ll

I)%' ('lllll!lllllltfOl'S will| I't•Slit•Pt h) EPA's ,tt[)[)ll)iil,h l(i

•(illil) si£bshinlivil iSSlletl indi('ali• ihlil IIle slfllilh• is
ilol s(i "self I!Xl)ltilllilol)," 01i(] hilh,'t!d is siifli(:h)nlly
tilill)igllliliS llml I'II)A iltl•!ds h) iiilt!l'l)i't•l il hi ol'di•r
t(J explain why lilt!s!! sIIbsli.I/LI.]'l.'o iSSlll)S (tO riO| tlt•Od
to i×• tldth'esstM tit the conh•xt o[ intrastrut:hu't• SIPs
tilld Ihdy hi' oddI*:ssed l,I oltl(q' times •.lz,(l by Ol[L(!r
lilt •llllS,

i i Sot•, "( iiiidiilitt! Oli SIP Hl#lnt•lits lg.uqillll•d
I nder Seclions 11 (l{a){ I) und (•'} lor Ihe 2OO(i 24-
ihnir I"ha, Pm'iivh' (1"%1...:,1 \liliolitll Anil)ienl Ah'
Quality Standards ('.A,V.•S}," from Wilthun T.
I llu'iu;tl. I)lrt,•'lor Ah' QLialily Polivy l)h:lsion. Io
Iteiaic)nal Air I)lvlslon f)h't!dors, II(!lah)iis I--3{. dah)d

Sl.[llOlnll(•r 27L 21)lit| (lhe "2ili)!i {]ilid:iril,(!").

issues implic:ate seclit)n 1 lO[a)[2)[A),
and the minor source NSR and NSR
Ruff)tin issues imp]icale section
11(}(a}(2)(C}, hi lh() 2007 {;ui(bult:e.
h<)w.'\.'ur, EPA did nt)l in<lit:ah.' Io shlhls
lhat il irlh;ildt;d h) inh;rprt;l lhese
provisions as reiluirillg ;t sul)slanlive
submission h)address lheso s]mt:il'ic
issues in lhe c:orlh:xl of Ihe
inti'aslruc:lurt; SIPs fill" lhesl: NAAQS.
Insiead. EPA's 21)1)7 (iuidanc:t; mt;reh'
indicah;tt ils belief lhal lhe slahJs sh(Tmlct
mltke submissit)rls in which Ihev
estublisht:d lhal lht:v have lht, b}lsic SIP
slrut:ture net:t.•ssary h) im[t](;Jneflt.
mainlain, and enliwct; the NAAQS. gl)A
b(;lit)\'(:s Ihal sl'lh)s can eshlb]ish lhal
Ihl;v ha\,e Iilo basic SIP slru¢l ure.
ric•l•vilhslariding that lhc>rc' m.av be
poh)nlial deficiencies wilhin lht:
exisling SIP. Thus. EPA's olh+.;r
l)r()i)t)sals menlit)n(:(l lht;s() issues nol
because EI.)A cnnsi(|(;rs lht..,m issues that
musl I)(.; addrcss(:(I it] the (:t)n.h..'xl (.)1" iul
infrasiruclurt, SIP |.is rt>quirt;�l I)v st;cthm
11 if(a}(1 } and (2), bul raltlor b!:t•iiu.•l.,
I'.'PA waflh;d h) lit.' (:le.ar Ihlil il �:()nsiders

lhe.se imiential e.×isting SIP i)rt)|)|ems as
s(;parlth.• fl'•)[/1 I h(l I)t:ntli ng in frasl ru(:l t)i'(;

SIP ii(;til if'is.

El},.\ btdievt;s I hal Ih is a[)lm );it;h It) Ih(;

inti'ash'uclure S[I' requirem0tlt is
reasonable. Imt:ause il would nt)i be
fi;asiblo, to read sut:tion 110(u1(1] and (2]
1o rt;quirt; it Ic) f) it) lit)lit)m,

ctUYtl•rt;heilsive, r(;vi(;w t)l" each and
every lm,\,ision of all t)xisling SIP
mm'(:ly ti)r purp,)ses <ff assuring thai lhe
shtle, ill qut;slion has Ihe basic: sh'ut:lural
eh;menls ftw a t'unt:liuning S|I ) G)r it new
o," rt;visud NAAQS. •(Iciiuso SIPs hilvt!
grown It'.' m'.(:relit)n t)vt;r Iht' tlt;Cilt|t.'S its
slaluh)rv and regulatory reltuirt,mt;nls
umh,r I I:lu (:A:\ ha\,t, u\,tflvt;d. I ht:y., x'nav
include sorer; ()ulmnd()d prey|sirras tm'd
hist•wical artifat:|s thai, whih: ntfl fully
U I) h) dale. nt.;vt;r|heJess may i1•)1 pose it

si•fificant prt)bh;m fi)r Iho purpost;s of
"ira 1) h;mt;n hilt(re, mainll t;nant:t:, anti
onf()rt:t,•l]lerlt '' t•f i.l flow ()r rt;'vis(;d

NAAQS wht;n EPA (:•msi(h;rs lht; ()vt;rall
effet:liverlt:ss t)l" lhe SIP. '['o lhe wmlrar\,.

EPA bt;]ievt;s lhal a both;r ril)prrllich is
fi)r EPA hl dt:h.;rmint; which spe, t:ifit: SIP
elem0nls from se(:ticm 110(aJ(2) are
apf)lit:ai)l•; I,t an infraslru(:iur() SIP for a
giv,ln NAAQS. urld h) f()c:us alh)ntit.)n (.in

Ihose ek;menls Ih::tl :.it0 mosl likt;ly lo
need a specific: SIP rt:vision irl lighl of
Ihe new or rt;visetl NAAQS. Thus. I'�)r
exl, ml)h•. EPA's 2007 (;uidanc:t:

s[)u(.;it'it:ally direc:it;d stah:s it) focus (.in

Ih(: requireme.rlts t)l' set:lil)n 1 lO(vi){2}[('•)
for lhe ll.lt.)7 PMz.s NAAQS bec:ause i)f

the ahst:nce ttf undt;rlying EI'A
regulalit)tls ['()r t;lnergellCy Vl.)isodes for
lhis NAAQS and an anti(:il)at(;d •-i|)S()nc(;
(d' r•;levanl i)r(,visi,)ns in i:xislin,g SIPs.
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Iqnal[\', EPA bulie.\,us Ihat )Is

a[)pr,)ach is a r(;as,)nab],.> n;ading of
soction 110{a){1) and (2} becuusu th(;
slalui(l l)r(wklus olher a'¢I!IlUi:S lind
mechanisms It) addn;ss spe.(:ific
substanli\'o duficie, ncios in uxisling ,SIPs.
Thesi,; olher statutory tools allow EPA to
laku apl)ropriah(; hlilun;d aclilm.
ih,lmni,ling up, in lhi: nalLlrt! ;if'ill si,:\'urilv
of lhi., alh:guil SIP (h:fi(:ieimx,. Secliiin
110(k)(5) authl)rizes Ept\ It,)issuu a "SIP
call'" wh(:m:vur EPA deh:rmim:s thal a
sl;'lhl's ,•]P iS sul,lslanl i.•l]]\' il].illii,llluali; h)

altain i,a" mainttiin tht: NI•/\QS, to
mili,g;ilO intl:rl-;hll(j Ir;tll,sp((irl, ()r

lilherwise h)comply wilh lhu (L,\A. I-'

S,.:clion 1 Ill(kill1)auihorizus EPA I()

(:()rr,:i,:l {;rr()rs in [')iIsl at:It, ins, such {.Is

pust approvals of SIP submissiuns, t•

Signifit:iullly. EP/Vs (lutormiilalh)n Ihal
al-i ac.lh)n i)n Ihe. inl'raslru(;lure SIP is 111)I

Ih0 appropriah; lira(; ;)till ill\it:e. I{)

ail(irt;ss all In)ierltial t;xislirig SiP
probh;nls (lOllS 11(..)1 prt;l:Jui,h; RI)A's

sui)si,:(lUi,;nl ri,;lian(:o (in I)rl)visil)ns in
si,:cih..m 1711(a1{2) its purl i,f lilt; basis for
ii(:lit)n al a ]ahor tim(;. I", u" t;ximll+l(,+,
although it may n(.Ji [)t.l alil.)ropriatt; to

rt)(lUirt; ii shlh) h) i,;liminah: ;ill '
" '

I,XlSl]llg
inapl)rC)lwiah• i,llrec:h,r's i,lis(:rt:lion

prt)visit)ns itl Iht; (:{)Ul,'Sl: t)l'm:tillg c)ri Iho.
infra•Irut:lurt: SIP, EPA la;lie.vl•s thai
section 1101al12)(A) may Ill.: among iht;
sl;iluhirv I)asns thai EllA (:ih;s in Ihi,;
ct.mrst; tiff ud(ln;ssing Ihl; issu(; in ;t

SU bsi,)tl Lttlt'll action, la

HI. Summary (if SIP Revision
'l'ho submillals ri:fi:r(.'nci,.,d in lhc

Ba((:kgrc,un(l st:eli(tin abi)ve addrt:ss th.
infraslrut-lure i:h,;mi,:nls SlmCiHi:i,l in lhi,;

CAA sm:l ion 1 I0(a)(2). "l'hesi,: submittals
rt;f(:r I() lh() imlllmn()nhtlii,m,

i', I:I'A hits l'lw(•[lll.I |SSll(•(I ii ,%11 ) call I<) rtwtity il

sl)t.•i,'ili(' .'•IP (tt!l'i('ilmi,'\" i'l!llited ll) til!: .%.%%.1 i•y.illl.

•ll•l!, "'["illlrlhig ol Stii)Shttlliill Illlilllllllll(" )" (d"

If)I[)h!llillhlilllOll Pllilll !]till I][11" [ "llih .Shih'•
Inlpll.•illl:iilalh)/i Phil) Rl•\'!sioll." {74 I.'R 2111.)9.

,\ ill i l 111. •()11 ).
•• I:PA Ires rtl,l!lillv utilized this 8iilhi)ril.v Io

('O! I'lll'l III'I'(II'S hi tillsl ai:lilillS (ill SiP sllliuiis•i()li.'.;

i(!]illi!d I11 P.•l) lil()gliilliS. •l!t!. "l.hliililllOli ill
..\ll])i.liviil ill I)llWl•lilit)li ill .'q.:l•lii[ir.illl i)lfl(!rlol'iililiii

Iq'i)l'iSiOllS t ](Jlll'lWlihlg (;l(•l!lill(lllSi." (lip; I:iliill illg
,S(iII['('(!S ill ,t';{li{l# |llll)lt*,[lll!ll|iili()il I)liiilS: Filial Ruil),'"

(75 I"R t125.11i, 1)•!((:, 30, 2Oli.)1. I:PA lilis lirl•vioiislv
115¢d il.S ill)lliorily illideJ t.J.\.'• 1 I(}[kllPti} |(J i.l)l]lljl'l.J

llillllt!l'l)ll...i t)lhl#r .%111 i)rlL)Vi.";i•)n.s lliltl IHL\
(l(•l!#]'lililit•l! il lla((I allprov+•d iri en'or, ,%t•. e,•,, {Ill
I,'R Jltl6ti4, lul\" 25, 1991i1 •llid (ti2 I"R 34641, ]uut÷
27. 1 !)!171 (1•o1"11+( li()llg II1 Allil-)l'il'dll Slillllia. :\rizolil-i.
(;iil[|i')rll [il, I |ilX%'iifi. ,lli(i kliX'll(tit •ll)sl; (liql I-'R i,17i,lti2.

\()Vl.lllil!!r lti. 21)1)41 (('()rl'l•('lhlliS I(1 (]ti]il(il'liill .qiP'll

mid (74 |"R 571)51, .klJ\'l•lJil)llr 3, .•l)l)!)) (('lJl'l't.!('l'lt)ll•;
to Al'iZOhtl illl(I Nevtiihi %ll)sl.

I i |.])..%. has l'l•(:t!rillv itiSillliil'iiv!!ll •1 ."lip Sllt)niis.•i()ii

[['(Jill (;llltira(io ill, lh(+ gllililldS [hlit it wou;(I [lii\'(l
hll'hlidl':(t lJ (.IiL'II'IOI"S iliS('.l'iL•lll)ll lll'l.)VisiOll
hll'Oll.'.:i:4tlqll wilh (b\..\ il•(]ilil'(•illl•lllS, hil'iilllillg
secl!ori 110(M(2I{AI, ,",k•e, e.g,. (73 t"R 42.142- 42.144,

lit I )" •' l, 'ill I i')J (lif<l'l [)I'iS(I(I I'iisa 11 pi'(l%'ll i (I {" (i I rl•'lo1",•
(tis('r•liou [)l'OViSitms]: (7ti I"R 4541). llili. 2ti. dill 1"1
(fiul)l dlsl)l:,pr•i\'i•l of 5;Ill'it lii'l)Vi.';.JOI):':).

illainh;nlln('G, and tHlf(/rt:tlnltlnl t)f Ihl)
"1997 l'l-hl)ur t)ztJflt) NAAQS. Ih(; 111.t17
I)M:.+ NAA•,.'D, und the 2006 PM-.•
N-\AQS. "l"ht: ralii)nlih, I suppi,rting EPA's
l)rl)l)OScd a(:li,)n is t;xlihiinud in lht; NPR
;m(| lhi.; h;(:hni(:al SUl)l)()l't diit:umi;nl
(TSL)) anti will llt)l t)i,; i'i;sllill..'d Illlt-i.:, 'l'h(;
"['SD is at,ailal)h.' {inlinl: :.ll http:li
u'u'lv.w<•uhtlions.gov, Dockul [D nundmr
EI'A-I{tI3-C)AR-201 l)-O 160. No public
i:()n"ltlll;nls •,rllt'tl I'(;i,:l;i\'(:(I (in Ihe NPR.

IV. General Infi)rmation Periaining to
SIP Submitlals from the
Commonwealth of Virginia

In 1().(15, Virginia a(h)plo(I ]0gislali<m
lh;ll [)r(.Ividt!s, sul)jlJ(:l h, (:llrhlin

(:onditic)ns, fur lUl on\'ir{)tm]t;ntal
assessmi,.+nt laud)l} "[irivih;ge" for
vl)lurllary (:ompliancc o\,aluations
ll(:rf{ ,rmed I)v a rt:gul;th;d cmlily. "l"h,:
h:gislati(,n t'urthor alhlr,:sscs lht, rclliti\.'t;
burdun of prui,ff for parties uither
assurlirig lht: ln'ivih;ge t)l" s,;t:killg
dischlsuri,.' (if i,]()((:umt:rlls fi)r which lh•:
privih.:gc is chlin'it,'d. Virginiu's
h:gislali(in ills() pr()vidos, subjt;cl t()

\:ill'lain i,:•)ndili()rls, fin" it i)lnlallv waivt)r

f{)r violalions i,lf t;nvironmtmtal hiws
whm• a n;gulah;d (;ntily tlisctwt;rs such
vi(dlttiuns lmrsuunl Io u \,(Hunlltry
(:oml)liance i;valuati<m and volunlari}\,
((list:h)st;s such violalioris h.J Ihe
(:(,tllm()llwi,;a[Ih alld lako's preempt and
itl)l)ri,)priatt•, mt:asures t+) r(}lll(}dv Ih+.)

violalions. VirRiriia's V(dulllar\;
Envirtmmi,.'nlal Ass(;ssmunl Privih;g(;
L;iw. Va. (:l)de Soc. 10.1-11{!8, prt)vidt:s
a privilegl,> thai protucts from discl•)suru
docull]{;nls illld i£1forlllation ab,)ut the.
(:()ntl;nl i,)l" th()s(; t](mtlm(,'nls lhal are lhi:
l)r{)(lu(;l (.if a vi,)luntarv_ envir<mmm•tal
ass•;ssmi,.'nl. Th!,: Privih.'g(.; Law d•)(.'s nol
t;xhmd h,)(h)((:umt)nls tu" infi)rmalion {1)
Thai ar(: g+)ne, rah,.•d +)r (h:\'t)h.)l)!,)d hef,)ri,:

lhi: (:l)m nli,;nct;rnt,qlt ( ){" ;i %'( )[unhiry
l•tivJroliiniln|il] assi,;SSnli,;l'll; (2} lhal are
prepar(.:d irudt.:p,.m(le.nlly •)f lhe
assussment i)ro(:oss; (3} lhal (lomonstrah:

it chmr. imminen| ani,l subslanlial
da,'igt.:r It,)|hu public hv:alth i,,r

erivir<mmt:nt: .r (4) that art; rl;i,tuirt)d bv
law.

()1'1 ]ilnuiirv 12, l(.F.Itt, Ihu
O,nmltn'lw((:al|h of Virginia (}ffice. of lht:
I\1 l()rnl;.V ( ;i;rit',ral pr()vid(:d u h,gal
{)pini,.)n thai staltls thai lhu I)rivih.'gu'

Law, Va. {•och) Silo. 1|).1-1 lqll,

pre.cludes granting a privihcge, h)

&mumi,>nts and infl)rmalion "'r(;i,tuired
hv hiw." int:iu(ling (hl(:um!;nls iin(I
iilfl)rmalii,)ll "roqulw(I I)y I,'t.:duntl law I()

nlainlairi i)rl)gram (h;h)galion,
aulh()rizali(ul i)r al)l)rl)\:al.'" sitl(:i,.t
Virginia must "e,nf-rce, I,'ed(wallv
uulhl ,rizci,I unvinmnmnlal i)r, ,grams in it

illlUlnt)r thai is Ill) lOSS stringt;nl than
lheir l"()d0ral i:ourih:rl)arls. * * * " The
•)pinil)n cl)ni,:hnh:s lhul "Ir]!.;gariling

§ 10.1-1198. Iht;roftwo. (h:a:umonls or
()lhur inf()rlnlllitJn n(:i,;dl;ll tt)r civil ()r

(:rinlinal 0nforci,;mi,;rit unclor ono of \hi;so

lti-i,),granls could tli,)l }it; i)ri\'i]i.;g•:d
I)t}(:auso su(:h (h()(:um(mls antl
infi)rmalilui art• P.ssunli;il llo pursuing
t:ril'i)rci,.Tni,.'['il hl ;i mafint:r ri:tluired l)v

l,'t:(hmll hlw h, mairi|airl pr,)gram
(h;h,gali!,)n, aulhl)rizalion i)r appri,wal."

Virginia's hnmunitv Law. Vu. Code
St:(-. 10.1-..I I(.)!I, lwovi(Ics lhal "IIIo lhe
i,•xh)fll (:(msisle.til wilh r•.>iluiri:menls
impi,lS!,:(] by¯ Fodcra] law," uny purson
nlaking a volurilarv dischostn'e •,1'
int'()rmati{m tl);i st;Iti,);igt:ncy r(;garding
a \'ii,.)blli(m ()1' an oi•vil'(minonlal statuti,L

regul;tlion, p(;rnlil, or adminish'illivt;
(wdl;r is grarlietl immuriily tr(•m

a(Im irlisl rally(; )or i,:i vii lmnally. 'l'hu
AIh)mt;\, {;,;noral's January 12.1 (.)()8

t)l)init)n sl)ilt,*s Ihal lht; (lU( iIt.;d languagi,•
rt:nch)rs this slatule illappli(:ahlt: 1()

(;nf()r¢:,;merll ()f;tny I;>t;dt;rallv auihorizt:d
I•r(igrllills, sine\; "nt) immullilv couhl bt:
at'fl,rdi,:d frl)m a((Iminisiralive.,ci\'il, i)r

criminal pe.nallius bocuusu granling
such immunily., wl)uht nl)l I)o (;i,)nsish;nl

wilh F(:dui'al law, which is i)ne of lhe
criteria t'c)r immunity."

'l'h,;r()fl)r(;. EPA has (h.:h:rmin,;i,] Ihal
Virgiriia's Ill'iv)hi,g()ani,I hnmuriilv
slaluh.'s will 111,1 preclude lho
(:i,m]m()rlvveallh I'rom onl'()rcing ils
ira,gram c(,nsish,nl wilh Ihi,; l,'(;dt;ral
rt;(luirt.qllt)lllS, hi anv ovt;nl, bi,;causi,)

IZPA has als!) i,|t:h;rri'lh]t,•(| Ihal a slah, l

au(lil prh, ih:gl: anti immtlnilv law Cal-i

affect i)lllv st)\to i,;llf()l-cilmi,!nl and cannl)t

hitvt) ;In\,' impacl ()rl F!,;(li,;ral

i!n f()ri,:elni,irll iiulh()rilit:s, E]),."lt inltv ill

anv limo invok(: its auth()rilv un(ior Ihi,.;
C:•.,'\, including, t'+•r i,.+xampl•, s(!ctions

113. 167, 21)5, 211 +)r 213. I•)(.;llfl)rcl; the.
n:qu iri,;nlt:nls i)r pmh il)ilh)ns o f lh!,: 81;.11(:

i)lan, in(h,l)i,.ni,|(ml]y i,)f any slaf(;

enfi)rcumunl uffori. In acid')lion, t:itizori
ont'(w(:umt;rit under se,(:tkm 3114 ,if the.
(]A,.\ is Iikcwisu unat'tt;(:hed by Ihis. {)i"

ililV, slah; au(lil privih;gt: ur immunilv
law.
V. Final Action

El):\ is apl)ri,)vino the, C,)mmonw(:alth
(if Virginia's submittals thai iirovi(h; Ih(;

basil: l)ri,,gram e,h)m()nls spt)t;ifit;tl in
(.:.'\A si,)(;t ions 11 [){a){2}{A). (I}). (C),
(D)(ii), (El, IF). ((;). (HI. (]}, (K), {L), anti
(M), r)r p()r|ions thcr(:i)f, n(;(:(;ssan, Io
imi)]um(:ril, mainlain, and i;rlf()r(:i; lht:
1!)97 8-hi,)ur i,)z<)ne and PM=.• NAAQS
and lhi: 200(i l)M:.s NAAQS.

EPA made (:om[)h:l(.)ni,:ss findings,, for
l h,: I (.)97 a-h()ur ,.)z()n,• NAAQS tin

Mari,:h 27, 2008 (73 I"R 16205} and (in

()(:tl)btw 22, 2008 {711 FR 62q02) for tht:
19(.)7 PM:.• NAAQ_& Thi,:si,: findings
l)orlaint)d (irl]y h.) wht:lht:r tht)
submissi(-uis we.rl; ci)mp]i:10, pUl•Uarll It)

st;clh)n 111){k){1){,'\), anlt \lid nl)l
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consliluh: EPA approval ur disapprt;•'al
of such suhmissi.ns. The Virginia
submittals, duscrib,.;d abt)ve and in Iho
technical support documerll, addressed
Ihese t'indirlgs, vvilh the ex(:q)lion of the
parl C PSD lmrmil program.

EI'A has lakerl Sl;l)aratt; ;\.'lit.ill Ol1 t}]0

porti,ms of seclion 1111(a)(2)(C) and (J)
for lhe 19117 8-hour ozone NAAQS ;is

lhcv rt;lale I • Virginia's parl C PSD
Imrrnit pr.gram. With respl..'ct It, this
p•;rmil pro,gram. ()1"1 No\,cmbcr 29, 21)115

(711 FR 7"161 2), EPA promulgah;d a
change lhal ramie NOx a i)recurs()r fin"
ozt,ne in the parl C regulations at 4t)

CI"R 51 .l(ill and 40 Ct"R 52.21. In the
March 27, 201111 (:omlfleh;ness t'indif|gs,
EPA determined that Virginia t,dh;d Io
submil a SIP revision to its parl C PSD
lu;rmil program hJ fully, incorlnmtle
N()x as a prt;cursor for ozont:. On June
7. 211111. Virginbt submilh;d n;\,isilms h•
it PSD regulalion, 9VAC,5 Chapter 80, to
include N()x as a precurs!Jr for tJzone.

EPA has appr(wed Ibis PSD SIP n!visi•m
and elomcnl 110(a)(2J(C)and (l)as it
pertains to the PSD [)l:l'mit i)rtlgram fl,r
the. 1997 a-hour ozone NAAQS was
ad(lressvd iri this Selmr;ih; at:lion [76 I"R
54706. Suplumber 2,2011 ).

"l'w'•) elements idonlificd in s,;cli,m
110(a)(2) al't; nl)l g(,vl:naed b\.' the thrut;
\,car submission deadlirle olrse(:liol'l
110(a)(q ) hl:t.'i-i tlS('. ,q]|)s il'lcl n"W irat trig
ni,'l:!)ss•!.rv local l-l,tll-li.l[lainnlt.q3[ •ll-0a
(:ontrt)ls are not due within thrl;(; y,:ars
afhn' prlHllulg•l[ ilia of •I nG•N or revised
NAAQS. but rather are due n[ the tim,;
the ncmallainment aro;l plan
ru(luirenl(mls ill't,• (lUll [)ursuaill hi
section 172. This action doi;s Flol cover
Ihls0 sp,.;cific eh:menls. This action also
does not address lhe. requiremt:nls •d'
st:el;on 110(a)(2)(D)(i) h)r the 1997 8-
h,•t,r iJz(me, and PM:.5 NAAQ.q and Ih•,'
2006 t'M=.• NAAQS. The
110(a)(2)(D)(i)(I) rt,,quirernunls ha\'l: bm;n
mhlrcssed hv Sell;rat(; findings issue.d
b\. EPA (71) i,'R 21147. April 25, 2005
lind 75 |"R 32t17;I, kinP. 9, 201111. ;;lid il

federal imph.qllenhllion t)]iu'i (I"IP)175
I:R 4521 t). Augusl 2. 2111 ll}. The
11 tl(a)(2)(D)(i)(ll) porlion of lhesc
requir(:mlnls ;m; addn.'ssed through
1101a){21 SIP submillals thai EPA will
h:lkt• st•.l)ar;llO acliOll (in.

VI. Statutory and Exe•:utive Order
Reviews

A. Cenera] lh.•tuiromonts
t!nder the (;AA, lhe Admirlistrahw is

n:quired h.• alqm.Jvt; a SIP submissi, ,n

lhal c•mplies wilh the pr,,visicms ol'the
CAA and allplicabh; Federal regulalioris.
42 (!.S.C. 7410[k): 40 Clq( 52.02C;i}.
Thus, in reviewing SIP submissions,
EPA's rolo is l,) apllrove slate, choices.
prm, idt.,d Ihal IIll,'\, meel lile crileria tfl'

the CAA. Accordingly. Ihis action
me.rely apl)r(Ives slat(', law as mt:,;ting
Fodc•ral requirements and does nt)l

inl W •sl; addil i, ill;i] requiremenls lie\,ond
IhlIst; irni)os(;(] by shih; law. For lhal
l't!{lSt.lll, this liclion:

¯ Is not it "sigriit]cafll regulatory
m:li/m" suhje.cl to review hv the ()ffice

of Managenlenl and Budgei under
Execul iv,.; ()nh;r 12866 [58 I"R 51735.
Or:t{ i]),.•r 4.1 !t9:1 ):

i Does not impose ;n'l inf(•rlllaliol'l
(:l d h;(:lion burden under Ihe provisi• ills

of lhu Pal)urwurk Reductiofi Acl (44
[ l.,q.(:. 35111 t.,t st:q.),

¯ Is cerlified as ric=l I:l; v ng it

signilicanl el'.on(imic imllaCl Oll ;-I

subshu]iial lal.lmber of small unlilies
under Ih. Rugulnhlry I;lexilfililv Ac115
( l.,'q.(]. 601 et s•xl.}:

¯ O(les nqll (:•ffllliin itnv Nnl'unded
mandate or significantly or uniquely
affecl small g(,\,0rllmenls, as described
in ihv I. In funded Mar;dales Reform .'\el
of 1!195 (Puhlic Law 104--41:

¯ Deles not have Federalism
iinplicalitms its spl;cified in Executive
Order 13132 (64 FR 43255, August 111,
1999);

¯ Is not an ccon/)micullv signit'icanl
l'!;guhitoLW aclion based on h(;;llt]'l or
safely risks subjecl I. Executiw.' Order
13045 (t;2 t"R 1!1885, April 23, 1!.1971;

¯ Is not a significant regulilhll.'y li(:titln
sulljecl hi Execulive Onh.'r 13211 (116 I"R
28355. Ma\' 22, 2001 ):

¯ Is nol subjecl Io lhv requiremvnls of
,q.ction 12(d) of the National
Technology Transf0r lind Advancllfnenl
Acl (ll' 1995 (15 l I.S.(',. 272 nl de) becatls(l

applicatilm of those requircmenls would
be iriconsish;nl with the CAA" and

¯ O•lt;s riol provide EPA wilh the
discrelitmm'v aulhorilv Io address, as
appriJprilihL dispropol'lionale hum;in
health or e.nvironmenla] effm:is, using
llraclicabh; anti h,lltlly imrmissilfle
melhods, ulldor •XO(Iul iv(l (Jr(h;r 12898
1511 FR 7t129, I"e.bruarv l ti, 1!1!14).

In addilion, this ru'h; &u;s il(ll hil\'e
tribal iml)liclllhlns as specified hv
Execuli\'t; ()nh;r 13175 (115 I:R li7249.
N•wernber !1. 20011), IlecatlSH the ,qlP is
lit.It apl)rc,ved to apply irl Indian cclunlr\-
hlcah:d iri Ihe sh.th;, and EPA notes Ihal"
il will nol impose subslanlial direct
(:osls on tribal govGrnnlelllS or pl'et;ml)t
hibal law.

B. Submission to ("on,glY•ss mid the
Comptrolh,r 17eneml

The (it regress;, real Rm.,iew Acl, 5
t I.S.C. 801 et s+.•./., as added b\' lhe Small
l}usiness Regulatory Ellrl)l,(:t,•illt,•lll
l,'airrwss Act of 1906, ,generally, provides
Ihlil I)cl},ru it ruh; may lake effi:cl, lhe
ugenc.v pr,•mulgaling lhc ruh; musl
suhmil a rule reporl, which includes a
c(llly (l[" Ihe rule. h, •;m:h Hi,LISt! of Iht•

Corigrcss afid to the Complrolh:;r (;0fleral

of Ihe llnih:d Sh(h;s. ISPA will subrnil i(

rep•wl conhiinirlg this aclion and <lthor
required inl'•|rmalion h, lhe (;..'q. Senah•.
lilt! [ I.S. H,)us(; \.it Represeritali yes. vtlltt
lhi: (:(mll)lrldlur (k,,ne.ral of lhe. (!nih;d
Shth;s pri,•r hJ publication of th!: ruh; in
the Federal Register. A maior ruh;
cm'lmlt lake effect until 60 dllvs after il
is published in lhe Federal Register.
This aclion is fhfl ;I "mai,,r rule" as
defiriod t)\' 5 I I.N.(]. 1104(2},

C. Petitions .Ior Judicial ltevieu"
l rndm" set:ti-n 307(b)(1 ) of the (L\A.

peliti-ns tbr judicial n,viow of this
action nlusI Ill; filed in Ih(; l. inih,ql Slales
(Jourl of Appeals for thu appropriate
cirt:uil b\' D,:t:en'lller 12. 21111. filing a
pelilion fl,r rt;c(ulsideralirln by Ihe
Adminish'ahJr tll'lhis final rule does nol
affe.cl Ihe finalil\ •)1' Ihis m:lilin fin-lhe
purpllscs of judi'cial revie.w l'l.r does il
exh:nd Ihc lime wilhin which a pe, liti•m
fur judicial re\'iew mllv be filed, and
shall ntll i)t)slp•)fle Ihe t,'l'fe(:live,ness ()1"

such rule or aclion.
This ;it:It(if; in;rlain ng to Virginia's

sc(:l i( )i] 110(u)(2) inl'rastr ucl urt.' SIP
suhmillals ff)r Ihe 1111,17 8-h(lur oznrle
and PMz5 NAAQS, and lhv. 2011ti PM:.5
NAAQS. ma\' not bc chalh;ngcd lah;r in
proceedings t{} enforce ils i'equ iremenls.
(Sl,'e. m;(:lion 3071b)12).)

List of Subjects in 40 CFR pari 52
Erivir(inmenhil protection, Air

llo]lulion ci)nlr•ll. Incllrtl()rali(in [)\'
rt;fl:l'en(:(;, Nih'•)gm• di.xid!;, ()zone,

Parliculale mrlller, R01:lc,rlin• ni'ld
rt,(:l wdkt..'t:lJing requireml-;flls, V(dalile
organic compounds.

Lialed: Seplem[icr 2,7, "011.

W. C. Ear]y,
..I•:H&,2 lh:,dionul Admini•h'•tlor. /h'?ion Ill.

40 CFR ]b(rl 52 is amended as fid]o,,\,s:

PART 52•AMENDED]

¯ 1. The aulhorily oil;lion I'tlr 40 (:I"R

parl 52 t:•mtinues to read as t'•]h•ws:

Authority: 42 [1.,%( :. 7401 r:l st:q.

Subpart VV•Virginia

¯ 2. In § 52.24211. the table in paragraph
(o) is amcilde.d [)3, adding eflh-ies al lhe
end of the fable for ,'qecli. m I lO(a)(2)
Infraslruclurt.' Requirorm:nls for lhe 19!17
14-H( ,ur ()zt me NAAQS, St;el it )1"1

110(a)(2) Infrastructure Retluirements
tbr lhe 1 .q97 I)M..5 NAAQS. and ,Sc(:liofl

110(a)(2) Infrastructure Ruquircmtmts
fi,r Ihc 2006 PM-.• NAAQS. Thu
amun(lments read as fi)lh)ws:

§ 52.2420 Identihcation of plan.

((•) * * *
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Name of non-regulatory SIP Applicable geo- State sub- EPA approval date Additional explanation
revision graphic area mittal date

Section 110(a)(2) Infrastruc-
ture Requirements for the
1997 8-Hour Ozone
NAAQS.

Section 110(a)(2) Infrastruc-
ture Requirements for the.

1997 PM:.s NAAQS ...............

Section 110(a)(2) Infrastruc-
ture Requirements for the
2006 PM:..s NAAQS.

Statewide ............ 12/10/07 10/11/11 ................................. This action addresses the following CAA ele-
12/13/07 [Insert page number where ments or portions thereof: 110(a)(2)(A),

6/8/10 the document begins]. (B), (C), (D)(ii), (E), (F), (G). (H), (J), (K),
6/9/10 (L), and (M).

Statewide ............ 7/10/08 10/11/11 ................................. This action addresses the following CAA ele-
9/'2/08 [Insert page number where ments or portions thereof: 110(a)(2)(A),
6/8/10 the document begtns]. (B). (C). (D)(ii), (E), (F), (G)= (H), (J), (K),
6/9/10 (L), and (M).
4/1/08

Statewide ............ 8/30/10 10/11/11 ................................. This action addresses the following CAA ele-
411111 [/nsert page number where ments or portions thereof: 110(a)(2)(A),

the documentbegms]. (B), (C), (D)(ii), (E), (F), (G). (H). (J), (K),
(L). and (M).

II"R I)�)('. d01 I-ZtiOq5 I-'il,tM 10--7-1 I: H:45 atll]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA.-R03-.OAR-2011-0454; FR L9477-.5]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Determination of Attainment
and Determination of Clean Data for
the Annual 1997 Fine Particle Standard
for the Charleston Area

AGENCY: Envir•)nnlt;nta] ])rc)let:ti•)n
Agency, (El'A}.
ACTION: Final ruh:.

SUMMARY: El)/\ is making tw,)

dt:h;rminati(uls regarding the
Cllarleshm. West Virgin;;\ firle
particulate matter (PM.-..s) ncmattainmen!
;flea (ht;rt;al'h:r ret'err(,'(] I() ;is "(;h;lrJ(;sh)n
,,\reu'" .)r "Aruu"}. t"irst. EPA is
dett;rmining thai the Art;a has ;ilt;lim;d
Ihe 1!F,17 anrlual ;.tvit!l'l-tgt) PM:.<, Nail(real

Ambi.:nl Air Qualily Standard
(NAAQS). This ch;h:rminali(,n (d

atlainmenl is based upon c•mldt;le.
qualily,-assured, and certified amhienl
air m(uliloririg data Ii)r Iht.,' 2(1117-201)•1

i)ei'ii,d sh(,,\-ing Ih;ll Iko (]karlt;sh)n Area
has athtin•nl the 1(.197 annual PM_,.•
NAAQS and dahi avuilabh; to dub.; ft.)r
2010 in EPA's Air Qu;llity Svslem (AQS)
(lahlkast: Ihal sh(•w the HI'I!H cNntinLlt:S hJ
alhiin. EPA's (hth,'rrninalii)n releases the
(;harlestfm Area t'rc)m lhe requirements
Io submil ;illainnlenl dt)nlonMrilli•)ns

and ass<iciah;d reas•mal)lv availahh:
conlrt)l mt;lisur(;s (RACM}. a i-i;iist)n;d)l(;

I'url her lit4 )gl'•!ss (RI"P) i)lan, i:( qlling(:ll(:y
meusuros, and �flher planning .qtalp.

hlqlih;nl(;i]l;ilion Plan (SIP) rt;\'isi•ms
rt.',l;th;d h);ithiillfllt;nl of Ihe sh-lild;trd f()r
St) ](in• ;Is Ihe, Ar0a (:()nlintl0S h) ;lit;ill]

the HIII]tlH] 11M2.5 NAAQS. Sl:(:()nll, E11&

is deterrrlining based on quality-assured
and cerlified inol'lihwing dala tl)r Ih¢,
21)117-200!) re(tailoring imri.d thai lht)
;il'O;i has athtim.;d the 1 q!17 annual PM2.•
NI\,'\Q,q. I)\' ils iil)l)li*:;tl)lt! itllahlmeill
dah; �)t' April 5, 21111).

DATES: F•[foc/h,o Dale: This final rule. is
p, fl'l)(:liv(; ()n N()w.)lnh¢,r 10, 2111 1.

ADDRESSES: EPA has eslablish0,d a
ch)c:kel fiir Ihis at:lion under D•)c:k(:l ID
Numl,'r EI)A-R(YI-()AR-2I)I I-II454. All
d()t:umonls in Iht: ch)c:k¢l are listed in
the htll):i/www.mgithtlion.,i./gov wehsite.
Allhough l isled irl the e, hml rr ulic dockt;I.

some infi)rmati.rl is not pul)lic:ly
awiilabh;, i.e., ccmfidenlial husiness
ill[i)['malhiil ((:Ill} ()r ()lher inti)rmali()n

wh•)so disclosure> is rt;strich:d I)v statutt;.

(:()l'htirl olher material, such ;is

copyrighted mah)rial, is ilf)t l)hit:t;d on
Ihe lnh;rnet and will be publicly
awiilabh; i)rllv in hard (:()l)X, I'orm.
]'ublM\ availablo docket mult:rials arc
a\,aibibil: either i:h:clr•)nically through
http:t/wtl•v.reguhdions.gov t.)r in hilrd
cupy, Ihr public inspec:tirm during
n()rmal husiness hours at the Air
l)rotcclion Division. tI.S. Envirc)rlmental
Pr()h)clion Agency. Rt:gi()ri Ill. 1650
Arch Slr•;ei, 1)hihid(;llihia. I)ennsvlvani;I

19103.
FOR FURTHER INFORMATION CONTACT:
Asrah Khadr. (215) 814-2071, ()r hv ()-

mail ;it khodr,o.gt•lh@t't.Kl.gov.
SUPPLEMENTARY INFORMATION:

I. Whal <i(:li())lS is I']I'A IdkiHg:'
I1. \Vh,il ,ire tli,• efti•uts ()l'lht'se a(;ti,,i)s':'

III. ,•hiluh)r\" ,i)ilt I']tl,clilive f)rih,r Reviews.

I. What actions is EPA taking?
In a(:c:ordance wilh section 1 7.qi[(:)(1 )

td" Ih¢ Ch;;in Air Acl [(;AA), 42 t I.S.(:.
st;!:lion 751.)(.1((.:}( 1 }. and 411 (]otle, of
l"edt•ral Regulali(Jns ((:I"R) se,(:lii)n

51 .lf)04(c:}. EI'A is dt;h;rmining lhat the,
Ch;irh)st()n Area ((:•)nll!•)st:(I \if Kanilwkil
arid Puhllun (..ll)unlies} has alhtinud lilt;

1!197 linilt.la] ]lM_-..• NAAQS. This ;i(:lic)n

is t)ase(I up(n1 c(irnph;h;, (luiilil.x,-

;tSsLirl•d. anti ce, rtifit;d iimhiunl air
m() • hu'irlg dal;i I'•)r Ihp, 2111)7-2111H1

m()nih,rii'ig p()ri()d Ihal show thai the
Aroa has mr)nitrirod allai rimellf of lht )

1 !1(.17 ;innu;ti liM2.• NA/\QS and d;ila
a\,ailal)h: h)dal(; tbr 201 fl that sh()w the
Al'(;a (:i)lllilltl!•,s h) Hlhiin. El),\ is aiSl)

(l•.l(•,r[nillillg, in ac(:()l'dantlt; wilh EPA's
I)M_..< lnlplc.'m(;nhllion Ruh; ()f April 25,

20117 {72 FR 2111ili4}. thai the (]hiirh)sit)n

Areu has all;iifietl lhc' 1!197 arirlual PM_,.•
NAAQS by ils applicabh; attainment
(late (if April 5, 2010.

EI)-\ pul)lishl:(I in I1111 Federal
Register its i.)r()p()se,d (leh)rrninalion l])r
Ih(J Charh:sh:)n Ar()a on luly 1 .% 20111 {76
FR 4173f1}. A dis(:ussi(in fir Iht• ralii)nah)
bt;hind Ihis d..;h.;rnainatiorl and tht; (;tTt;(:l
()1" Ihe deh)rminiilii)n w;is included in
lilt: notice of prt.q,)()st;ti ruh;inakii'tg. El):\
rt:(:t:ivt:(l no (:()mments 4)n this l]t)lico ()l'

l)rt)l.)( )st:d ruh-,'making.

II. What are the effe(,ls of these actions?

In d()tt;rminirlg Ihe Ckarlesh)n Area
attained the 1997 annual I'M_..s standard
l)y ils al)l)lical)h; iilhiiilnlt;nl ditle (April
5. 711111}, EPA has reel ;Is requirt.;melil
i)Ul'Suanl Io 1 79(t:)(1 ) of the CAA to
milkt I •1 deh;rminulion kased i.)n Iku
;\ro;i's air quality dilhl its of ;he
allaillfTlt;nl (lah; whelht:r Iht; ,\l'tl;l

allained Ihe shuldard hv tkal dale. This
;icIion dc)t;s nol COl-lsliluh) a
rt:(h)signaiion t)f the. ,'\rea to attainment
()f Iht; 1997 allnLl;l] I)M-.5 NAAQS Ull(10r

section 107(d)(3),)f the CAA. l,'urther.
this acli•m dcms nol inv,.dvu ;,plw•wing
in;tilllOn;ll]t;t; l)]allS for the ,'\rolt ItS

required un(h;r secti•u'l 1175A <)t" th(;

(IAA, n(,r d•.;s ii find Ihal Ihe Ar(;il hlis
reel all •)lhtlr i'l)quirllmt,•nls t•)r

rt;�ltJsiglliil i()n. EvtJn ;i fit!l" it

dt;h-lrminali(ul i)t 1411Hinml•lll bv •Pi\, Ihe
desigi-iali•m shtli.ls •')le Ih(; (JkarJesi•m
;\r(l;i is nt)nall;linnlt)lll l't)r Iht: l,qt,)7

annual ])M_-.s NAAQS unl il suck tirnt; as
E])A dt;Iormin(;s thai Ih(; Area mo(;ls Iho
CAA re,tluiremenls fi)r rt;designati()n h)


