
UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 


In Lhe Maller of: 
Adrninislralive Settlernen l 

Suncor Energy (USA) Inc.. Agreement 
AED-17-8368 

Respondent. 

This /\clministrative Settlemen t Agreement (ASA) is made and entered into by and between the 

United . tates Environmental Protection Agency (EPA) and Suncor Energy (USA) Inc. 

(Respondent) hav ing an ortice at 717 17th Street. Suite 2900. Denver, CO 80202. 

Purpose: 

I. 	 The purpose of this A. A is to resolve Respondent' s al leged violat ions o f the Clean A ir 

Ace (CAA) and the Renewable Fue l Standards regulations promulgated thereunder al 

40 C.F.R. Part 80, Subpart M (RFS2 Regulations). 

Statutorv a nd Rcgulatorv Au th ori h 1 : 

2. 	 Section 21 1 (o) or the CAA. 42 U.S.C. s7545(0), as amended by rhe Energy 

lndependence and Sccurity /\ct of2007. Pub.L.No. ll 0-140. 12 1 Stat. 1492.rcquired 

EPA to promulgate regulations designed to increase the amount of renewab le fuels used 

in transportation fuel in the United States. lower greenhouse gas emissions. and reduce 

the nati on· s rel iance on foreign-sourced petroleum. 

3. 	 The R FS2 Regulations require renewable fuel producers and importers to generate and 

assign Renewable Identification Numbers (RINs) in proportion to the amount and type of 

renewable fuel that Lhey produce or import. 40 C.F.R. §§ 80.1425, 80.1426. 
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4. 	 40 C.F.R. § 80.1406 defines an obligated party as "any refiner that produces gasoline or 

diesel fuel \\ ithin the -t8 contiguous states or I-ht,, aii. or any importer that imports 

gasol ine or diesel l'ucl imo the -t8 contiguous states or Hawaii during a compliance 

period.'' 

5. 	 -lO C.t-".R. ~§ 80. I427(a) and 80. l-t30 require each obligated party and each exporter or 

renewable fuel to demonstrate compliam:e with its Rt.:newablt: Volumt.: Obligation (RVO) 

by obtaining and retiring the number or Rl 's required by the calculation set forth at 

40 C.F.R. §§ 80.1407 or 80.1430. 

6. 	 40 CY.R. § 80.143 l (a)(l)(vi) prov ides that a RIN that does not represent renewable foci 

as delined in .JO C.F.R. ~ 80.1-101 is invalid. and 40 C.F.R. § 80. l-t3 l(a)(I )(i') provides 

that a RlN that was improperly generated is invalid. 

7. 	 -tO C.F.R. § 80.1460(c)( I) states that no person shall fail to acquire sufficient Rl\!s. or 

use ill\alid RINs. 10 meet the person's RVO under 40 C.f.R § 80.1427. 

8. 	 40 C.F.R. § 80.1461 (a)( I) states that any person who v iolates a prohibition under 

-lO C.F.R. *80. l-l60(a}-(d) is liable for the vio lation orthat prohibition. 

9. 	 40 C.F.lt ~ 80.1463(a) provides that any person who is liabk fo r a v io lation under 

40 C. l".R. $i 80.1461 is subject to a civ i I penalty as speci lied in sect ions 205 and 2 1 I (d) or 

the CAA. -l2 U.S .C. §§ 7524 and 75-l5(d). for ev..:ry day of each such violation. 

I 0. 40 CY . R. *80. I463(b) provides that any person who is Iiablc under 40 C. F.R. 

§ 80. l-t6 I (a) for a v iolaiion or40 C.F.R. s80. l-160(c) for failure to meet its RVO is 

subject to a separate v iolation for each day in the compliance period. 
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l l. Sections 205 and 211 (d) of the CAA authorize EPA to assess a civi I penalty o f up to 

$3 7,500 per day for each violation, plus the economic benefit or sav ings resulting from 

each violation. 42 U.S.C. §~ 7524. 7545(d). 

Background: 

12. 	 Respondent used I.700,000 R!Ns, which were generated by Triton Energy LLC (Triton), 

to meet its 20 12 RYO. These biomass-based diesel (0 4) R!Ns are iden tified in 

Attachment A (the Subject RINs). T he Subject RINs are unveri lied R!Ns generated prior 

to the interim Qual ity Assurance Program Rule from March I. 20 12 through December 

31, 2012. 

13. 	 EPA alleges that the Subject RINs are invalid because Triton generated these R!Ns for 

ruels that were so ld for non-qualifying purposes, includ ing being blended with and used 

as heating oil. Triton did not meet the requirements to qualify for RIN generation for its 

fi.1el used as heating oi l. 

14. Responden t represents that it implemented remedial actions by remov ing the Subject 

RINs from all applicable RFS2 annual compliance reports, replacing the Subject RINs 

that were needed to meet its RYO. and resubmi tting corrected reports to EPA. as required 

by 40 C.F.R. § 80. 143 I(b). 

15. 	 Respondent represents that it believed that the Subject RINs were valid at the time it 

acqu ired the Subj ect RINs and at the time it used the Subject R!Ns to meet i ts RYO. 

16. EPA and Respondent (the Parties). desiring to settle and resolve th is matter. in 

consideration of the mutual covenants and agreements contained herein, which 

consideration is acknowledged by the Parties to be adequate. agree as set forth herein. By 
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agreeing to th i.: terms of this ASA. Respondent makes no adm ission or law or fac t with 

respeo·ct to any of the allegaiions set forth in this ASA. 

Violations: 

17. 	 EPA alleges that Resrondent violated ec.:tion 2 11 (o) of the CAA. 42 U.S.C. 9 7545(0). 

and 40 C.F. R. § 80. l-160(c)( I) by using the Subject RI s to meet its 20 12 RVO. 

Terms of the Agreeme nt a nd Civil Penalty: 

18. 	 In any enforcement or pena lty action arising out of this ASA or the subject matter ol' this 

ASA: 

a. 	 The Parties agree that the settlement of this matter is in the public i111erest and that 

this ASA is the most appropriate means or reso lving the matter: and 

b. 	 The Pnrtics rurther agree that ju risdiction to settle this matter e:xists rursuant to 

sections 205 and 211 of the CAA. 42 U.S.C. ~§ 7524 and 7545. 40 C.F. R. Part 80, 

and other provisions of law. 

19. 	 Respondent agrees to pay a civil penalt~ of s; 170.000 associated with the inva lid RIN 

··use·· vio lations to the United States or 1\mcrica within thirty (30) cakndar days of the 

effecti ve date of this ASA (penalt y due date). but not before the cflcctive date. I.ate 

payment of the pena lty is subject to interest and fees us specified in 31U.S.C.~37 17. 

Respondent agrees to pay the amount in the manner spccilied below: 

a. 	 Pay the 1: PA Penally usi ng any method. or combination of methods, provided on 

the fo lio" ing website: h11p: //\V\\ '' 2.cpt1.gl)v/tinancial/rnakcr.avmcnt 

b. 	 Responden t may make an on line payment through the Department o f the Treasury 

by visiting WWW.PAY.GOV. In the "Search Public Forms .. fi eld, enter ·'SFO 

I.\". click .. EPA Miscellaneous Payments - Cincinnati Finance Center .. and 
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complete the --sro Form Number 1.1 : ·Ifpaying b. check. please use Lockbox 


979077. 


for payments by mail , send a check to one of the following addresses: 


Address format for standard dcli verv: 


U.S. Environmental Protection Agency 

P.O. Box CFC Box 979077 

St. Louis. MO 63197-9000 

Address format for siuned receipt confirmation (Fedcx. OHL. UPS. USPS 

certi tied, regi stered, etc.): 

U.S. Environmenta l Protection Agency 


Government Lockbox CFC Box 979077 


I005 Convention Plaza 


SL-MO-C2-GL 


St. Louis, MO 6310 I 


c. 	 Identi fy each and every payment with ·'AED-17-8368'"; and 

d. 	 Within 24 hours of payment, emai l proof of payment to Mat1hew Kryman at 

krv1m111.1nallhcw({/>epa.~ov {"proof of payment'" means, as applicable, a copy or 

the check. confirmation ofcredit card or debit card payment. confirmation of wire 

or automated clearinghouse transfer. and any other information required to 

demonstrate that payment has been made according to EPA requ irements, in the 

amount due. and identified with ··AED-17-8368"'). 

20. 	 Respondent acknowledges that this /\SA will be available to the public and agrees that it 

does not contain any confidential business information. 
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Stipulated Penalties: 

21. 	 Respondent sha l l pay stipu lated penalties of$ 1.000 per day for foi lure to timely pay the 

pena lty. or provide proof thereof: pursuant to Paragraph I 0. 

~2. . tipulalcd pcnultie::. under Paragraph 2 1 of this ASA shall begin to accrue on the day after 

performance is due and shall continue to accrue until the day compliance is achieved. 

St ipu lated pena lt ies shall be paid in accordance with Paragraph 19 o f this ASA. 

Ge ne ral Provisions: 

., .. 
This AS/\ becomes effective upon the date executed b) F.PA (effective date of the ASA) . --' · 

at which time a copy will be returned lo Respondent. 

2<1. 	 Notwithstanding any other provision of thi s ASA. upon Rt:spondcnt' s fai lu re to perform. 

or dcfoult. or failure to comply" ith any term of this ASA. EPA may refer this mailer to 

the United States Dcpa11111en1 o f Justice to recover civ il penalties pursuant to section 205 

or the CAA. 42 U.S.C. 9 7524. <.:ommence an action lo enforce this ASA. recover the 

civ i l penalt~ pur:-uant to section 205 of the CAA. or pursue nny other remedies available 

to it. Respondent speci fically agrees that in the event of such default or failure to comply. 

EPA may proceed in an action based on the originul claim of violations of the CAA and 

the regulations promulgated thereunder al 40 C.F.R. Part 80. Respondent exrm:ssly 

\\:ti\es its right to assert that such action is barred by 28 U.S .C'. ~ 2..t62. an~ applicable 

~talllte or limitation. or other provisions limi ting actions as a result o f passage o f t ime. 

Respondent acknowledges that its tax iden tification number may be used for co l lecting or 

reporting any delinquent monetary obligation ar ising from this Agreement. See 3 1 U .S.C. 

~ 7701. 
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, _). The Parries represent that the individual or individuals executing thi s ASA on behalfof 

Re~pondcnt arc authorized to do so and that such execution is intended and is su fficient 

to bind Respondent. its agents. assigns, or successors. 

26. 	 Respondent \\aivcs its rights. i f any. to u hearing. trial or any other proceeding on any 

issue of fact or la\\ relating to the matter consemed to herein. 

27. 	 T he val idity. enforceabi lity. and construct ion of all mauers pertaining to thi s J\SJ\ shall 

be determined in accordance with appl icabk ll:dcral law. 

28. 	 ·1 his A A is contingent upon the truthfulness. accuracy and completeness or 

Rcspondem·s disclosures and representations to EPA in this ASA. 

29. 	 T his J\SA is effect ive upon execution by the Parties. and may be signed in counterparts. 

electron icall) transmitted or otherw ise dcl i vered. each of which '' iII be deemed an 

original. 

Effect o f ASA: 

30. 	 This ASA is deemed to resolve the EPA ·sci' ii claims for the violations alleged in 

Paragraph 17 and al l other violations of -10 C.F.R. Part 80.. ubpart M. arising from 

Respondent" s use o f"Triton R!Ns generated from March I. 20 12, through Dect:mber 31. 

2012. w meet its RVO. 

31. 	 The resolution orclaims 5.et forth in Paragraph 30 shall take clkcr upon the receipt by the 

Unih.:u States of the civ i l penalty payment required by Paragraph 19. Nothing herein shall 

limit the right or l: P/\ to proceed aga inst Respondent in the event o f default or 

noncompliance with this ASA. for violations ofsection 2 11 of the CA/\. 42 lJ ...C. 

*7545. which an: not the subject matter of this ASA. l'Or other v iolations or law. or " ith 

respect to other matters not with in the scope of this ASA. This ASA in no way affects or 
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relieves Respondent of responsibility to comply w ith other state, federal. or local laws or 

regulat ions. 

SIGNATU RES ON FOLLOWING PAGES 
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Administrative Set1/eme11t Agreement - In the Maller of 
Suntor Energy (USA) Inc. 
AED-17-8368 

The following agn:c to the terms of thi s ASA: 

Sun coc Enccgy (US;).1 In~ 


By: D Date: g/7/J 7 

I 

Typed or Printed Name: '])f:'µ/J- '--O IJ.~·n 11

Typed or Printed Title: t:_~ t= JNFi ({(V f C.1rt 

federal Tax Identificat ion Number: 
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ric/111i11is1rmin! Se11/e111e111 A};reement - /11 the Matter 1~/:" 
Suncor £11a.l!..I' ( {.'S,..JJ Inc. 

1r:o-r-8368 
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