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When recorded, return to: 

Newbury Power Center A-1, LP 
1263 Newbmy Highland 
Bridgeville, PA 15017 
Attn: Eric Newhouse 

The County Parcel Identification No. of the Property is: 0256-G-00010-0000-00 
GRANTOR: Newbury Power Center A-1, LP, a Pennsylvania limited partnership 
PROPERTY ADDRESS: south side of Presto Sygan Road, Bridgeville, Pennsylvania 15017 

ENVIRONMENTAL COVENANT 

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform 
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 - 6517 ("UECA"). This 
Environmental Covenant subjects the Property identified in Paragraph 1 to the Activity and Use 
Limitations in this document. As indicated later in this document, this Environmental Covenant 
has been approved by the Pennsylvania Department of Environmental Protection 
("Depattment"). 

1. Property Affected. The property affected (the "Prope1ty") by this Environmental 
Covenant is located in the Township of South Fayette, Allegheny County. 

The postal street address of the Property is: south side of Presto Sygan Road, Bridgeville, PA 
15017 
The latitude and longitude of the center of the Property affected by this Environmental Covenant 
is: N01th 40° 21' 37"; West 80° 07' 42". 
The Property has been known by the following name(s): Reichhold, Inc.; Seldon Company; 
American Cyanamid Corporation; Koppers Company; Koppers Company, Inc. 
The Depaitment Primary Facility ID No. is: 686840. 
The Land Recycling Program ID No. is: 5-2-941-1738. 

The Prope1ty is part of a larger facility ("Act 2 Site") that has been undergoing remediation 
pursuant to Act 2 of 1995, the Pennsylvania Land Recycling and Environmental Remediation 
Standards Act, 35 P.S. §§ 6026.101 et seq. ("Act 2"). A complete description of the Property is 
attached to this Environmental Covenant as Exhibit A. A map ofthe Act 2 Site identifying the 
Property is attached to this Environmental Covenant as Exhibit B-1. Exhibit B-2 to this 
Environmental Covenant is a map of the Prope1ty delineating the locations of engineered soil 
covers within the land area subject to the Act 2 Final Report approved by the Department in a 
letter dated January 23, 2015. Maps providing more detailed delineation of each engineered soil 
cover within the Propetty are attached to this Environmental Covenant as Exhibits C-1 and C-2. 
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2. Property Owner/GRANTOR. Newbury Power Center A-1, LP, a Pennsylvania 
limited partnership, is the owner of the Property and the GRANTOR of this Environmental 
Covenant. 

3. Holder/GRANTEE. The following is the GRANTEE and a holder (the 
"Holder"), as that term is defined in 27 Pa. C.S. § 6502, of this Environmental Covenant: 

Beazer East, Inc. 
c/o Three Rivers Management, Inc. 
Manor Oak One, Suite 200 
1910 Cochran Road 
Mt. Lebanon, PA 15220 

. 4. Description of Contamination & Remedy. The Property affected by this 
Environmental Covenant is part of the Act 2 Site known as the "Former Reichhold, Inc. 
Facility." The entire Act 2 Site is approximately three hundred one (301) acres, of which 
approximately eighty (80) acres was used historically in association with a fmmer chemical 
manufacturing facility. This eighty (80) acre former manufacturing portion of the Act 2 Site has 
been designated in the Act 2 Remedial Investigation Report ("RIR") as Area of Evaluation 1 
("AOE-1"). The balance of the Act 2 Site that was not used for industrial purposes has been 
designated in the RIR as Area of Evaluation 2 ("AOE-2"). The Property is 6.481 acres ofland 
which is situated entirely within AOE-1, and upon execution of this Covenant, the Property will 
be subject to the Activity and Use Limitations (as that term is defined in Paragraph 5 below) 
detailed herein as patt of the Department-approved Act 2 remedy. 

Since at least 1990, Beazer East, Inc. ("Beazer") and other parties have conducted certain 
environmental investigations and implemented cettain remedial response actions at the Act 2 Site 
in cooperation with, and under the authority and oversight of, the Department and the United 
States Environmental Protection Agency ("U.S. EPA"). The following are the key Act 2 
administrative record documents applicable to the Property. The Notice oflntent to Remediate 
the Act 2 Site was submitted on October 14, 2005. The RIR was submitted on June 20, 2007 and 
approved by the Department on October 3, 2007. The Cleanup Plan was submitted on February 
5, 2008 and approved by the Depattment on April 23, 2008. A Cleanup Plan Amendment was 
submitted on April 15, 2009 and approved by the Department on May 10, 2009. 

On or about Januaiy 16, 2015, a Final Report was submitted to the Department pursuant 
to Act 2 that discussed in detail, inter alia, the remedial actions completed for the attainment of 
Act 2 standards at the pottion ofAOE-1 that is planned to be the initial phase of commercial 
development at the Act 2 Site, including the Property. The Depattment approved the Final 
Repott by letter dated January 23, 2015 as it demonstrated attainment of the Site-Specific 
Standard Non-Residential Use for soil and groundwater. 

Constituents of concern ("COCs") for soil at the AOE-1 pmtion of the Act 2 Site include, 
among others, the following chemical materials: benzene; ethylbenzene; styrene; toluene; total 
xylenes; 1,2,4-trichlorobenzene; 2,4-dimethylphenol; 2-methylnaphthalene; 4-methylphenol; 
acenapthene; anthracene; benzo(a)anthracene; benzo(a)pyrene; benzo(b)fluoranthene; carbazole; 
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chrysene; dibenz(a,h)anthracene; di-n-butyl phthalate; fluorine, naphthalene, phenantln·ene; 
pyrene; arsenic; and lead. 

COCs for groundwater at the AOE-1 portion of the Act 2 Site include, among others, the 
following chemical materials: benzene; ethylbenzene; vinyl chloride; total xylenes; 4-
methylphenol; benzo(a)pyrene; bis(2)ethylhexylphthalate; naphthalene, antimony; arsenic, 
beryllium; cadmium; lead; manganese; vanadium; and phthalic acid/phthalic anhydride. 

Remedial actions, land use restrictions, engineering controls, and institutional controls 
are relied upon to demonstrate attainment and eliminate direct pathways through pathway 
elimination at the property in order to meet Act 2 site specific standards at the Property. 
Between 2009 and 2013, Newbury Development Associates, LP placed and compacted clean fill 
on the portions of the Property where engineered soil covers were required per the Cleanup Plan 
for pathway elimination, in order to eliminate direct contact. The spot elevations on Exhibit C-1 
and C-2 depict the approximate depth (in feet) of the fill placed and currently existing at the 
engineered soil covers on the date of this Environmental Covenant as measured vertically from 
the surface of the ground as it existed just prior to the time that the fill was placed for the 
engineered soil covers. Additional information regarding remedial actions taken at the Property 
and compliance with Act 2 can be found in the RlR and Cleanup Plan. Copies of these 
documents, as well as other documentation in the Department's administrative record for the 
Property and the Act 2 Site are available for inspection at the Depaitment's Southwest Regional 
Office, 400 Waterfront Drive, Pittsburgh, Pennsylvania, 15222. In addition, records pertaining 
to the contamination and remedy are located or available through EPA, Region Ill, 1650 Arch 
Street, Philadelphia, PA 19103. 

5. Activity and Use Limitations. The Property is subject to the following activity 
and use limitations (the "Activity and Use Limitations"), which the then current Owner and its 
tenants, agents, employees and other persons under its control, and each subsequent owner or 
occupier of the Property, shall abide by: 

A. Groundwater at and under the Propetiy shall not be extracted, 
consumed, or otherwise used for any purposes except as 
specifically set forth herein. 

B. Groundwater monitoring wells or piezometers installed on the 
Property as of the date of this Environmental Covenant or 
installed as part of a plan approved by the Department or the 
U.S. EPA after the date of this Environmental Covenant shall 
not be disturbed and must be protected and maintained for their 
intended purpose at all times, except that such wells or 
piezometers may be closed or abandoned in accordance with 
applicable laws, regulations, and ordinances upon approval of 
the Department or U.S. EPA. 

C. Use of the Property shall be limited to "nonresidential 
property" uses, as the term "nonresidential property" is defined 
in Section 103 of Act 2, 35 P.S. § 6026.103. 
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D. All excavated soils or waste materials removed from the 
Property shall be managed, transported, and disposed in 
accordance with all applicable federal, state, and local laws, 
regulations, and ordinances, including, without limitation, the 
Pennsylvania Solid Waste Management Act, 35 P.S. § 
6018.101 et. seq. 

E. The construction or erection of any building, structure, or 
physical improvement intended for occupation by inhabitants 
upon the Property shall be conducted in accordance with the 
Post Remediation Care Plan for the Property which was 
included as part of the Act 2 Final Report approved by the 
Department in a letter dated January 23, 2015 (the "PRCP"), 
and further shall include installation and maintenance of 
measures designed and engineered to prevent vapor intrusion, 
sufficient to mitigate against potential vapor intrusion of 
hazardous substances in such building, structure, or physical 
improvement, including, but not limited to, sub-slab vapor 
collection systems, vapor barriers, special building foundations 
or other proven control measures. Alternatively, soil gas 
sampling, vapor intrusion assessment or other adequate 
sampling measures may be conducted to demonstrate that such 
vapor mitigation measures are unnecessary at the specific 
location of such proposed building, structure, or improvement 
situated within such pmtions of the Prope1ty. No construction 
or erection of any such building, structure, or improvement 
situated within such portions of the Property shall be 
unde1taken or commenced without the prior written approval of 
the Department if it is proposed that no vapor mitigation 1s 
necessary. 

F. Engineering controls (or other direct contact pathway 
elimination methods), including but not limited to engineered 
soil covers, must be maintained in accordance with the PRCP. 

G. Prior to excavation a Soil Management and Health & Safety 
Plan shall be required. The excavation, intrusion into, or 
disturbance of surface or subsurface soils or waste materials on 
the Property, including but not limited to the soil covers 
installed at the Property, shall be planned, managed and 
conducted in accordance with the PRCP. 

H. Use of the Property in a manner that is inconsistent with or that 
will negatively impact the investigative or remedial measures 
undertaken by Beazer, Newbury Development Associates, LP 
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or any other third party under Act 2 or any other applicable 
federal, state, or local law, regulation, or ordinance, is 
prohibited. 

I. Unless in conflict with any Activity and Use Limitation 
contained in this Environmental Covenant, comply with all 
activity and use obligations, prohibitions, and/or restrictions 
established under that certain Declaration of Property Use 
Restrictions dated November 12, 2007 and recorded with the 
Allegheny County Recorder of Deeds on November 14, 2007 
as Instrument Number 2007-36349 in Deed Book Volume 
13438, Page 219, attached herein as Exhibit D. 

6. Notice of Limitations in Future Conveyances. Each instrument hereafter 
conveying any interest in the Property subject to this Environmental Covenant shall contain a 
notice of the Activity and Use Limitations set forth in this Environmental Covenant and shall 
provide the recorded location of this Environmental Covenant. 

7. Compliance Reporting. By the end of every second January following the 
Department's approval of this Environmental Covenant, or upon written request hy the 
Department or the EPA, the then current Owner of the Property shall submit, to the Department, 
the EPA, any Holder listed in Paragraph 3, written documentation stating whether or not the 
Activity and Use Limitations in this Environmental Covenant are being abided by. In addition, 
within thirty (21) days after a) written request by the Department or EPA, b) transfer of title of 
the Property or of any part of the Property affected by this Environmental Covenant, c) 
noncompliance with paragraph 5 (Activity and Use Limitations), d) an application for a permit or 
other approval for any building or site work that could affect contamination on any part of the 
Property, the then current owner will send a report to the DEP, the EPA and any Holder. The 
report will state whether or not there is compliance with paragraph 5. If there is noncompliance, 
the repo1t will state the actions that will he taken to assure compliance. 

8. Access by the Department and by the EPA. In addition to any rights already 
possessed by the Department and by the EPA, this Environmental Covenant grants to the 
Department and to the EPA a right of reasonable access of the Property in connection with 
implementation or enforcement of this Environmental Covenant. 

9. Recording & Proof & Notification. Within 30 days after the date of the 
Depattment's approval, the Owner shall file this Environmental Covenant with the Recorder of 
Deeds for Allegheny County and send a file-stamped copy of this Environmental Covenant to the 
Depattment within 60 days after this Environmental Covenant is returned by the Recorder 
following recordation. Within that time period, the Owner also shall send a file-stamped copy to 
each of the following: the Township of South Fayette; Allegheny County; the EPA; any Holder 
identified in this Environmental Covenant; each person holding a recorded interest in the 
Prope1ty; and each person in possession of the Prope1ty. 
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I0. Termination or Modification. 

(a) This Environmental Covenant runs with the land unless terminated or modified in 
accordance with 27 Pa. C.S. §§ 6509 or 6510, or in accordance with this paragraph. 

(b) This Environmental Covenant may be amended or terminated as to any portion of the 
Property that is acquired for use as state highway right-of-way by the Commonwealth provided 
that: ( 1) the Department waives the requirements for an environmental covenant and for 
conversion pursuant to 27 Pa. C.S. §6517 to the same extent that this Environmental Covenant is 
amended or terminated; (2) the Department determines that termination or modification of this 
Environmental Covenant will not adversely affect human health or the environment; and (3) the 
Department provides 30-days advance written notice to the cutTent property owner, each holder, 
and, as practicable, each person that originally signed the Environmental Covenant or successors 
in interest to such persons. 

11. EPA. 

(a) Notification. The then current owner shall provide the EPA written notice of: 

(I) the pendency of any proceeding that could lead to a foreclosure as referred to 
in 27 Pa. C.S. § 6509(a)(4), within seven calendar days of the owner's 
receiving notice of the pendency of such proceeding; 

(2) any judicial action referred to in 27 Pa. C.S. § 6509(a)(5), within seven 
calendar days of the owner's receiving notice of such judicial action; 

(3) any judicial action referred to in 27 Pa. C.S. § 6509(b), within seven calendar 
days of the owner's receiving notice of such judicial action; and 

(4) termination or amendment of this Environmental Covenant pursuant to 27 Pa. 
C.S. § 6510, within seven calendar days of the owner's becoming aware of 
such termination or amendment. 

(b) Enforcement. A civil action for injunctive or other equitable relief for violating this 
Environmental Covenant may be maintained by the EPA. 

12. Department's and EPA's Address. Communications with the Department or 
with EPA regarding this Environmental Covenant shall be sent to: 

RCRA Corrective Action Project Manager Program Manager 
USEPA PA Depmtment of Environmental Protection 
Land and Chemicals Division Southwest Regional Office 
1650 Arch Street 400 Waterfront Drive 
Mailcode: 3LC30 Pittsburgh, PA 15222-4745 
Philadelphia, PA 19103 
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13. Severability. The paragraphs of this Environmental Covenant shall be severable 
and should any part hereof be declared invalid or unenforceable, the remainder shall continue in 
full force and effect between the patties. 

[SIGN A TURES ON FOLLOWING PAGE] 
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__ _ 

ACKNOWLEDGMENTS by Owner(s) and any Holder(s), in the following form: 

Date: 7 
r
[(p

I
1/(p 

Date: :fh_ _,t_/-1-----
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PROPERTY OWNER/GRANTOR: 

Newbury Power Center A-1, LP, 
a Pennsylvania limited partnership 

By: Newbury Power Center A-1 Management, LLC, 
a Pennsylvania limited liability company, 
its general pattner 

HOLDER/GRANTEE: 

Beazer East, Inc. 

APPROVED, by Commonwealth ofPennsylvania, 
Department of Environmental Protection 

By: -~-:J:Z~t-~~=~,,;_"""'_~_•
? 

Name: --,A-,,,,...c.~~v_i_J_)_t:_C:::_(,_~_-z_0__~-

Title: ___1::::_c_1:i_µ/,;_.#c_~___,·~c;7_,?'~,___ 
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COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF /lil.t&/lt:HY 

) 
) SS: 
) 

On this, the /4 Tl/ day of dtJL I , 2016, before me, the undersigned officer, 
personally appeared /}IJ ff: ;J tf/1?KY , who acknowledged himself to be the 
IJ?CS itJtul cl'Newbury Power Center A-1 Management, LLC, the general partner of 

Newbury Power Center A-1, LP, and that he as such J'l!b/::,/IJ&rl of the general partner, 
being authorized to do so, executed the foregoing Environmental Covenant for the pur. oses 
therein contained by signing his name of the limited partnership by himself as such ;:,:00 ltJbvl 
of the general partner. 

In witness whereof, I hereunto set my hand and official seal. 

COMMONWEALTH OF PENNSYLVANIA 
NOTARIAL SEAL 

Mary E. Greffln, Notary Public 

;2i,3//'.4~ 
Notary Blic 

South Fayette Twp., Allegheny County 
My Commission Expires Sept. 25, 2019 

MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIE 

COMMONWEALTH OF PENNSYLVANIA ) 
) SS: 

COUNTY oF )A!(fjhe11g 
4) ~ 

On this, the b ~ day of J u Icf , 2016, before me, the undersigned officer, 
personally appeared {. iw I.es f . i'1c (1, esfl'i2 _:ir:who acknowledged himself to be the 

Via Pres;de1d 1::;-ecre~of Beazer East, In ., and that he as such o {{-,·cer , being 
authorized to do so, exewtcll the foregoing Environmental Covenant for the purposes therein 
contained by signing the name of the cmporation by himself as 6 ff-;ce, 

In witness whereof, I hereunto set my hand and official seal. 

- RJane Logue, Notary Pubil~ 
Scott Twp,, Allegheny Ctf2 2018 

My Commission explr~c~~dH o'F NOTARIES 
MEMBER, p HMSYLVAHIA AS$ 
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COMMONWEALTH OF PENNSYLVANIA ) 
) SS: 

COUNTY OF HLLEG HE"-' 'I ) 

On this, the 7+t day of Y , 2016, before me, the undersigned officer, 
personally appeared bAv,t, e . Ebe rLE who acknowledged himself to be the Program 
Manager, Environmental Cleanup & Brownfields of the Commonwealth of Pennsylvania, 
Department of Environmental Protection, Southwest Regional Office, whose name is subscribed 
to this Environmental Covenant, and acknowledged that he executed same for the purposes 
therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

"0MMONWEALTHOFPENNSVLVANIA 

NOTARIAL SEAL 
FLORA E. TOMI.IN, Notary Public 

City of Pittsburgh, Allegheny County
My Commission Expires April 26, 2019 
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EXHIBIT A 

[Metes and Bounds Description of the Property] 
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