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PREFACE

The National Environmental Justice Advisory Council (NEJAC) is a federal advisory
committee that was established by charter on September 30, 1993, to provide independent
advice, consultation, and recommendations to the Administrator of the U.S. Environmental
Protection Agency (EPA) on matters related to environmental justice.

As a federal advisory committee, NEJAC is governed by the Federal Advisory Committee Act
(FACA). Enacted on October 6, 1972, FACA provisions include the following requirements:
e Members must be selected and appointed by EPA.
e Members must attend and participate fully in meetings.
e Meetings must be open to the public, except as specified by the EPA Administrator.
All meetings must be announced in the Federal Register.
Public participation must be allowed at all public meetings.
The public must be provided access to materials distributed during the meeting.
Meeting minutes must be kept and made available to the public.
A designated federal official (DFO) must be present at all meetings.
The advisory committee must provide independent judgment that is not influenced
by special interest groups.

EPA’s Office of Environmental Justice (OE]) maintains summary reports of all NEJAC
meetings, which are available on the NEJAC web site at
https://www.epa.gov/environmentaljustice/national-environmental-justice-advisory-
council-meetings . Copies of materials distributed during NEJAC meetings are also available
to the public upon request. Comments or questions can be directed via e-mail to
NEJAC@epa.gov.
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NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL
Public Teleconference
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MEETING SUMMARY

The National Environmental Justice Advisory Council (NEJAC) convened by
teleconference on Wednesday, August 19, 2020. This synopsis covers NEJAC members’
deliberations during the teleconference meeting and the issues raised during the public
comment period.

1.0 Welcome and Opening Remarks

Matthew Tejada, the Director of the Office of Environmental Justice, welcomed everyone and
stated that we have a quorum. Mr. Tejada noted 193 members of the public on the call today.
He explained the roll of the NEJAC members and introduced the chair Richard Moore and
explained that we will hear from the administrator of the EPA, Administrator Wheeler.

Richard Moore, the NEJAC Chair, from Albuquerque, New Mexico welcomed everyone to the
teleconference call. Mr. Moore welcomed NEJAC members and explained the agenda for the
day, starting with comments by the Administrator and then moving into public comments. Mr.
Moore thanked the Office of Environmental Justice, and the backup staff for supporting the
session today. Matthew Tejada introduced Administrator Wheeler

1.1 Remarks from the EPA’s Administrator

Andrew Wheeler | want to thank you all for joining us, although we had to do this meeting
virtually. | hope all of you are well and that you're staying safe. | was looking forward to
meeting with NEJAC leadership in person back in March, but the pandemic kept that from
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happening. NEJAC plays a critical role advising the EPA on environmental justice. Many of you
recall, the agency went through a review of all our federal advisory committees last year and
reaffirmed the importance of NEJAC. In fact, this week, EPA is signing the NEJAC charter
renewal. | want to thank you for your service on the Council and 1'd also like to recognize Richard
Moore for serving as the NEJAC's Chair. Thank you so much, Richard, I certainly appreciate your
service. We continue to need your help to advance environmental justice and make measurable
progress improving the health and welfare of overburdened communities. As you may know, |
began my career at EPA’s Office of Pollution Prevention and Toxics back in 1991. So, | have a
longstanding passion for preventing pollution and helping rebuild communities. One of the first
laws | worked on was the Community Right-to-Know Act. | grew up in the mid-west rust belt and
I've seen firsthand our communities that lose their economic base have a limited ability to
address environmental challenges. This is why I've made it a priority to make measurable
progress improving our environment. This includes cleaning up Superfund sites at a record pace,
returning many to productive use. This reduces exposure to hazards and creates economic
activity that can rebuild and sustain communities. Over the last three years, EPA has fully or
partially delisted 57 sites from the National Priorities List and last year, we deleted all or part of
27 Superfund sites, the largest number of deletions in a single year since fiscal year 2001. In
fiscal year 2020, EPA announced the selection of 155 grants for communities and tribes totaling
over 565 million in Brownfields funding through the agency's Assessment, Revolving Loan Fund
and Cleanup. Of the communities selected this year, 118 clean up Brownfield sites within
communities that have opportunity zones. We have taken aggressive action on lead exposure.
Two years ago, the federal government released an action plan to ensure that our nation's
children, especially those in vulnerable communities, will be protected from lead exposure. Since
then, EPA has finalized stronger dust-lead hazard standards and increased enforcement and
compliance efforts. We also proposed the first major update to the Lead and Copper Rule in over
two decades. It requires systems to act faster to reduce lead, requires testing in schools and
childcare facilities and mandates communication and transparency with the public. And we
awarded over 569 million — excuse me — in the last two years to states, territories and tribes for
lead testing in schools and childcare facilities located in low income and disadvantaged
communities. In President Trump's 2020 budget, EPA is proposing a 550 million Healthy Schools
Grant Program to expand protections on children where they learn and play. EPA has prioritized
critical investment in water infrastructure. Through our various water financing programs, we
have spent S38 billion on water infrastructure in the United States since the beginning of this
administration and we will spend more in the future. EPA is also improving air quality in urban
areas. Over the past three years, we've approved over 1,200 SIPs or State Implementation Plans
both new and backlog and re-designated 49 non-attainment areas across the country back into
attainment, recognizing the pollution controls that have taken place in a number of inner cities
across the country. By 2022, working with state partners, we are on track to re-designate at
least 65 of the 166 areas that were designated non-attainment by October 2022. And in the
past three years under President Trump, air pollution has fallen seven percent. We have vastly
increased our enforcement efforts, holding polluters accountable at a record rate. In 2019, we
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reported increases in every criminal enforcement measure with 170 new cases opened, 141
defendants charged, and 123 defendants convicted with 548 million in fines and $60 million in
restitution. From 2017 to 2019, there has been a 79 percent increase in self-disclosure violations
by facilities leading to greater compliance by those facilities. And we continue to aggressively do
civil and criminal cases during the pandemic. In response to COVID-19, EPA launched a new
grant program to address the needs of communities is proportionately affected by the crisis. We
are on track to award 51 million in funding to state, local and tribal governments
disproportionately affected by the pandemic by this October. Within EPA, we have taken steps
to strengthen environmental justice. In 2018, the Office of Environmental Justice was elevated
into my immediate office to ensure your equities are considered at the highest levels of
management and in development of policy. Previously, the Office of Environmental justice was
located in the Enforcement Office. | believe firmly that we should not wait until enforcement in
order to incorporate environmental justice in the programs of the EPA. By elevating it to the
Administrator's Office, we are elevating environmental justice earlier in the process so that we
can include environmental justice issues across the board in everything we do at the agency.
Also, in 2018, President Trump's signed America's Water Infrastructure Act, the first bill ever, the
first law ever to codify environmental justice, solidifying its existence in the EPA organization.
This is the first time that a law mandates staff resources solely dedicated to serve as liaisons to
minority, tribal and low-income communities in EPA's regional offices nationwide. To ensure our
environmental justice and community revitalization efforts work cohesively, we launched the
Environmental Justice and Community Revitalization Council, a senior level body to support and
coordinate across the agency. And last year, with the regional realignment effort across all 10 of
our regions, we elevated EJ staff in each of our 10 regional offices to the RA or the Regional
Administrator's Office to better serve minority, tribal and low-income communities. While these
may be internal-facing and would seem to go unnoticed, they are important in helping the
agency address environmental challenges every single day. This administration has made some
tremendous progress and, overall, EPA has done a remarkable job in cleaning up our air, water
and land over the last 50 years. However, there is no disputing the fact that many challenges
remain for many vulnerable communities. We cannot regulate our way out of these issues, for
doing so could threaten the economic base which our communities need to survive, thrive and
grow. Instead, we need to find new opportunities to collaborate and make progress together.
Consequently, one of my top priorities moving forward in developing and implementing the
community-based approach is environmental protection. This will require a major shift in the
way we do business. One of the biggest challenges facing the EPA has been to tear down the
silos in our program offices to address the suite of environmental threats facing communities.
President Trump called me last spring to ask me to plan for the priorities for the second term.
We have identified five key priorities for the second term. | might get ahead of my boss in
announcing them, but one of the five is expanding our community-based outreach across the
board and this is going to be good news for our environmental justice communities. | welcome
your thoughts on ways that EPA can better address community environmental needs. We intend
to do so in a more holistic manner and we certainly encourage your input and your thoughts
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over the coming weeks and months. We must think creatively on how to make measurable and
enduring improvements in overburdened communities, because if we don't, we will continue to
fail those in the greatest need. And | believe EPA as an agency has a new focus in both protect
the places we love and bring back the places that have been hurt by past pollution activities. If
we focus our attention properly, we can help these places become the healthy communities they
have been striving so long to be. | want to thank you all again for your service, for your
willingness to serve on this very important committee. This committee is going to be vital as we
move into the second term and plan our approach for the community-based approach to
environmental protection. I'm looking forward to a read out from the staff on the discussions
that you have today and tomorrow and in particular, on the NEJAC Superfund Taskforce work. |
know we got started late, so | have a few brief moments for questions. So, I'll take as many as |
can. | am sitting in a car outside the airport, so | have a very hard stop in order to get to my
plane. Thank you.

Karen Martin, the Designated Federal Officer (DFO), thanked the Administrator for taking the
time to join the call. The DFO indicated that a few NEJAC members have questions and Vice-
Chair, Sylvia Orduno we will start with the first question.

Sylvia Orduno, the Vice-Chair of NEJAC, from Detroit, Michigan was pleased to know that the
Administrator had experience growing up in the rust belt and the issues that they are facing.
She noted that NEJAC was looking forward to hearing the public comments today, because of
the crises that has been happening over the past several months across the country and in
many environmental justice communities. She requested a copy of the statement that the
Administrator read to NEJAC, noting that NEJAC would like to share statement with their
stakeholders. Mrs. Orduno asked if the Administrator would come back again, so that they can
follow-up regarding the issues they learn from today’s meeting.

Andrew Wheeler stated that he was familiar with the problems in the rust belt. Mr. Wheeler
said that the agency intended to finalize the Lead and Copper Rule next month, noting that it
requires mandatory testing in all schools and day care centers across the country for lead-
contaminated water.

Ayako Nagano, Board Member of Common Vision, a food school orchard program, which gives
families medicine and food. Mrs. Nagano said she has read that a lot of EPA regulations are
being rolled back. She then cited that the New York Times currently counts 100 EPA regulations
that are being rolled back; 60 roll backs have been completed, 32 are in progress, that span
everything, from roll backs for air pollution protection, drilling and extraction, infrastructure,
water pollution, toxic substances, all of these laws have been rolled back under the current
administration. She stated that she failed to understand how to make sense of how EPA has
rolled back regulations and enforcements have increased. She asked the Administrator to make
sense of these discrepancies.



Andrew Wheeler stated that over the last two years the administration has increased criminal
enforcement statistics. Starting in 2011, they started going down and they reversed the trend
this year. He said that every single criminal enforcement statistic went up. He said they are
criticized because the number of inspections over the last 34 years have gone down. He said
that the federal EPA was doing all inspections and all the enforcement actions, but the statutes
were drafted to delegate programs to the states. Mr. Wheeler stated that more air programs
have been delegated to 48 out of the 50 states, and in water, the states are now responsible for
96 to 97 percent of all water permits, including inspections. Mr. Wheeler stated that the civil
side that conducts inspections and civil enforcement actions were states responsibility, to
justify the steadily downward trend. Mr. Wheeler says that criminal enforcement is something
that the federal EPA should be focused on. He says that he reversed the trend on criminal
enforcement professionals at the agency, and the agency has been losing criminal inspectors,
because of early retirement. Mr. Wheeler says the agency is hiring more criminal inspectors and
roll backs are a bias created by the mainstream media. Mr. Wheeler says they created a new
grant program to help schools replace their older diesel school buses with newer buses that
were cleaner. People need to know about the existence of this new grant program, and he
wanted the press to help amplify the message about the new grant program. He stated that the
new regulation on diesel truck emissions were going to take off the books two or three
guidance documents that's over 20 years old. He said that regulation did not follow the Clean
Air Act, so they rescinded that regulation because of the Supreme Court's stay, and they
replaced it with the Affordable Clean Energy Rule. The Affordable Clean Energy Rule replaced
the Clean Power Plan citing that it will get emissions reductions for the electric power sector.
Mr. Wheeler says the water criteria is the highest it's ever been and that they are getting more
Superfund sites cleaned up since 2001. The EPA has been measuring the six criteria air
pollutants for 50 years. Mr. Wheeler stated that air today is 77 percent cleaner than it was in
1970 and that he was proud of our environmental record, citing that they have 100 new
regulations to replace the 100 rollbacks. Mr. Wheeler stated that he has spent too long on that
answer, but he can take another quick question.

Karen Martin, the DFO, thanked the Administrator for taking the time and called on Melissa
Collier with her question.

Melissa Collier, the Director of the Office of Community Engagement for the Mississippi
Department of Environmental Quality, asked about the "compliance relief" that was granted to
industries at the initiation or the start of the pandemic. Mrs. Collier said since COVID has lasted
several months now, those industries have worked under this relief and have not been held to
the same compliance standards that they would be held previously. Her question is when does
the excuse of COVID no longer become used as a valid excuse? When do these industries have
to go back to their normal way of operation and be held to the same standard that their
permits require?



Andrew Wheeler stated that EPA issued the enforcement discretion memo back in March
because so many facilities around the country were closed and each state has permits that
require different reporting. Citing that some report annually, others bi-annually, monthly, even
weekly depending upon the permit or the regulation. Mr. Wheeler said they offered discretion
only in terms of reports and monitoring reports that were required to be sent to the EPA, and
they can send it to the agency late, but they have to explain why COVID prevented them from
sending the information and the data, as identified in the discretion memo and no one was
allowed to increase emissions. Mr. Wheeler indicated that facilities still need to follow the
emission requirements and violations were issued for emitting over the limits. The agency only
allowed people to send in their paperwork late, if they could justify it having to do with COVID,
and the discretion ended at the end of August. Mr. Wheeler noted that very few facilities took
advantage of the discretion and the EPA is trying to figure out exactly which industries and
which states were going to be late on submitting data. He also said that nobody could go above
their permitted emissions levels. Mr. Wheeler stated that he was looking forward to hearing
about what was discussed over the meeting, but he had to leave.

Karen Martin thanked Administrator and noted that the meeting will move forward, and that
the next item on the agenda is the public comment period. She turned the meeting over to the
Chair, Mr. Richard Moore to make some opening remarks before Mike Tilchin starts the public
comment period.

Richard Moore stated that NEJAC will move onto the next agenda item, public comment. He
reminded people that each person will be given three minutes to make public comment and
acknowledge that it is challenging to keep comments within three minutes. He wanted to
encourage people to stick to the three-minute piece, because over 50 people have signed up
for public comment, so it is important to describe the issue, the impact of the issue and then
additionally, what is the recommendation. Mr. Moore also noted that it is important to speak
slowly because there is simultaneous interpretation taking place and to speak directly into the
phone, and identify yourself, the name of the organization you're representing, and where
you're calling in from. He also noted that this call is being taped and notes are being taken
during this comment period, that this is a two-day session with public comments today, and a
business discussion tomorrow. Mr. Moore stated that the NEJAC Council will review the
comments made during public comment, discuss them during the business section of the NEJAC
meeting, and then decide how to move those recommendations forward. Mr. Moore turned
the meeting over to the DFO.

Karen Martin explained that the she would call the public commenter's name, the operator
would unmute the line, they can begin their comment, and they would receive a one-minute
warning to wind your comments up at that time.

Michael Tilchin, the Vice Chair of NEJAC, noted that the Council will hear pre-registered
comments first today and there may not be an open call for public comments because of time
limitations. He indicated that the public could submit comments in writing to NEJAC at the
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email address: nejac@epa.gov and that the comments will go into the record and be
considered in full by the NEJAC members. Mr. Tilchin reminded the NEJAC members with
general questions to please hold them and they will address them at the business meeting
tomorrow.

2.0 Public Comment Period
2.1 Joseph Hughes - NIEHS, National Institute of Environmental Health Sciences

Joseph Hughes, National Institute of Environmental Health Sciences (NIEHS), representing the
Interagency Working Group on Environmental Justice. Mr. Hughes shared that the EJIWG is
going to continue its work on natural disaster and environmental justice concerns and issues,
especially important during the pandemic because of the impact on people of color
communities. He proposed to the NEJAC that the group is planning to convene a series of
virtual town hall meetings on EJ and disasters, during the months of September and October.
Their plan is to have three sessions that would look at specific geographic areas of the United
States and the Caribbean Basin. Mr. Hughes noted that the first session will look at the
Southeastern United States, the Carolinas, Georgia, Florida, Alabama, Puerto Rico and the
Caribbean Islands. The second town hall session will look at the Gulf Coast, Alabama,
Mississippi, Texas, and Louisiana. And the third session will look at the Southwest and the West
Coast, Arizona, New Mexico, California, Alaska. Mr. Hughes mentioned that he has spoken with
the EJ office to coordinate with the NEJAC. He would like to sit down with the NEJAC and plan
out these sessions, identify key community leaders to speak at the sessions and ensure all key
stakeholders are included in the process. He wants to be sure to include state, local, federal,
and tribal stakeholders. Mr. Hughes wanted to update NEJAC that their committee is in the
middle of finishing up its report on the impact of EJ and Disasters. Mr. Hughes noted the
committee is planning to conduct some community engagement with the communities before
the release of the report and findings. He also stated that he and Marsha Minter will continue
to follow up with NEJAC, making sure that the voices of the community are heard in the work.

Richard Moore commented that an exceptional session took place in Jacksonville and the work
of the Interagency Working Group has been obviously crucial to environmental and economic
justice issues in the communities being impacted.

Joseph Hughes thanked Mr. Moore and added that when he read the transcripts from
Jacksonville, it was amazing to see what the words that were said, especially for Puerto Rico
and the farmworkers in Florida.

April Baptiste asked if EJIWG had dates set for the planning phase? And when they set up the
dates, will they be sent to public through the EPA's Listserv?

Joseph Hughes indicated they have not established the dates, but he wanted to ask the NEJAC
if they would be part of the planning session, or on a planning call before each one to make
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sure that they had engagement from NEJAC in the process. Mr. Hughes said they would send all
the dates and all the information about the session to EPA to send out through the EJ Listserv.

2.2 Jill Witkowski Heaps - Roll backs to the National Environmental Policy Act or
NEPA

Jill Witkowski Heaps, a former NEJAC member and Vice Chair, requested that the Council take
a formal position opposing the current EPA Administration's rollback to the National
Environmental Policy Act (NEPA). She indicated that she submitted a letter by 17 organizations
detailing some of the main problems and asking NEJAC to weigh in. Mrs. Heaps noted that her
comments opposing the regulations signed by hundreds of environmental groups and
environmental justice groups and that 40 of those groups have sued and submitted a proposed
resolution to consider instead of a letter that was promulgated by the White House Council on
Environmental Quality, the CEQ is not the EPA. She indicated that if NEJAC weighs in on the
fight against these rollbacks it could make a big difference, citing that in August of 2019, NEJAC
submitted a letter to Administrator Wheeler recommending improvements to NEPA. CEQ
proposed the rollbacks, only accepted public comment for 60 days, and only held two public
meetings. In contrast, on the Waters of the United States Rule for the Clean Water Act, they
had more than 200 days of public comment and had more than 400 public meetings. The CEQ
points to its discussion with the NEJAC in February of 2020 as proof that they addressed
environmental justice issues with the rollbacks, but this is not true and misleading. Mrs. Heaps
stated that there was no analysis of environmental justice impacts pursuant to executive order
12898 and the rollbacks are terrible for all communities, especially, for communities of color
and low-income communities. She further noted that the letter NEJAC submitted, detailed
some of the problems with the rollback that the changes also allow private industry to prepare
their own environmental reviews; making it more difficult for communities to challenge
reviewed documents in court by recommending community groups submit a bond to the court
before the court will hear the challenge.

Karen Martin indicated there were questions for Mrs. Heaps.

Karen Sprayberry from South Carolina Department of Health and Environmental Control (DHEC)
wanted to know if NEJAC has a copy of the resolution and what is the resolution referring to?

Karen Martin indicated that it was shared as part of the pre-meeting materials.

Jacqueline Shirley asked if the commenter’s organization or her group have a template letter or
an action, call for action template for organizations to sign in on?

Jill Witkowski Heaps indicated that she submitted a copy of the proposed resolution for NEJAC
to act before the regulations are finalized, because the only options for communities to act is by
joining one of the three lawsuits. Mrs. Heaps indicated that the communities can always take
the letter that they submitted and modify it and send it to the CEQ if they'd like to make their
voices known.
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Na’Taki Osborne Jelks asked that Mrs. Heaps clarify what is meant by check book court
challenges to NEPA, that requires the community groups pay a bond amount before the court
would pay attention to the complaints.

Jill Witkowski Heaps explained that the check book court in the new regulations limits
community participation, that a bond must be posted, that communities would have to post a
couple thousand dollars or more to the court before they determine the correct
implementation of regulations of the agency. She noted that the practice protects companies
and the government from frivolous lawsuits by the communities challenging the regulations
that challenge a project.

Ayako Nagano asked that the council review it and discuss it.

Sylvia Orduno agreed that NEJAC should review the proposed resolution during the business
meeting. Mrs. Orduno asked about any conditions under which the EPA can undo the White
House CEQ action? Is there another way to confirm that protocols were violated, and can they
be taken up for consideration as part of some injunction that by the communities or is there
something that can be done administratively?

Jill Witkowski Heaps indicated that there is a quandary here, because these are CEQ
regulations and NEJAC advises EPA, but there's a couple places where EPA can really have a big
impact on them. She noted that the CEQ sets the overall regulations, but each agency that
oversees projects and works with NEPA, have their own NEPA regulations. The EPA can be more
protective of environmental justice communities than the CEQ regulations require. EPA should
continue to provide leadership with the EJIWG to ensure that other agencies across the board
like the Federal Highway Administration, the Army Corps, Housing and Urban Development and
others have really strong success implementing NEPA regulations that do more to protect
environmental justice communities.

2.3 Lakendra Barajas - EPA's implementation of the Toxic Substances Control Act or
TSCA,

Lakendra Barajas, an attorney in the toxic health and exposure program in the New York office
of Earthjustice, expressed her concerns about EPA's implementation of the Toxic Substances
Control Act (TSCA) and its risk evaluation process. She wanted to draw attention to a letter
regarding ethylene oxide, which had a positive impact on the miscellaneous organic chemical
manufacturing rule. Her hope is that NEJAC can have a similar impact on the risk evaluation
process which requires EPA to comprehensively evaluate a chemicals exposures and risks to
determine whether the chemical substance presents is an unreasonable risk of injury without
consideration of costs. Mrs. Barajas stated that the EPA must separately consider risk to
potentially exposed or susceptible subpopulations, or groups that are susceptible to greater
exposure and face greater risk of harm than the general population. TSCA also requires EPA to
consider risks across the chemical's lifecycle, including all known or foreseeable conditions. EPA
did not properly identify the subpopulations in its recent draft scope. She noted that the EPA
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ignored the heightened exposure of the communities located in the geographic proximity to
high volume chemical facilities, including the Greater Houston area; Port Arthur, Texas;
Mossville, Louisiana and neighboring towns and in the area known as Cancer Alley. EPA found
that methylene chloride does not present an unreasonable risk of injury to workers. Mrs.
Barajas stated that this is due to unfounded assumptions that workers will have access to well-
fitting personal protective equipment, or that a failure to consider the potential for an
individual to be exposed to multiple conditions of use. Mrs. Barajas says that the EPA found no
unreasonable risk when methylene chloride is manufactured and disposed of, ignoring the
exposure to dangerous levels of the chemical that communities surrounding manufacturing and
disposal sites such as Freeport, Texas and Geismar, Louisiana experience. Mrs. Barajas asks
NEJAC to advise EPA to identify all potentially exposed and susceptible subpopulations and
conduct separate analyses to determine if these chemicals pose an unreasonable risk to these
groups, and to consider all conditions that are used and the exposure pathways to the
chemicals must be evaluated. Finally, she states that EPA must refrain from excluding uses
based on the theory that is regulated by other laws, and to stop considering workers' use of
personal protective equipment at the risk evaluation stage.

Richard Moore wanted to remind the Council, in terms of TSCA, this isn't the first time that
we've heard public comment around this issue and in Jacksonville, Florida, we heard constant
and consistent testimony about this issue. Mr. Moore wants to encourage the Council to
consider taking this up and discuss it during the business session.

Lakendra Barajas noted her contact information is in the written comments and she would be
happy to help on any TSCA-related issue.

2.4 Juan Parras - Houston, Texas

Juan Parras wanted to call to the NEJAC’s attention that even with the signing of the executive
order on the environmental justice in 1994, major cities like Houston and other cities have no
environmental justice policies. He felt the NEJAC needs to push back and make sure that
environmental justice policies are in place to protect communities who are severely impacted
by environmental justice. Mr. Parras notes that the executive order should be forced to address
those issues like ozone standards for the City of Houston. The City of Houston has not met the
ozone standards since they were created by OSHA. Procedures on how to bring those issues
and environmental justice policies into implementation in major cities is needed. He indicated
that the air standards with deadlines, should not be given the extensions because those
extensions continue to expose communities to ozone and air toxins by industries, especially in
the Houston area. He stated that if you are a community-based organization that helps EJ
groups under this current administration, that they are unlikely to deal with environmental
issues.

Richard Moore reminded the Council that some of the folks that are testifying for their
organizations have been testifying in front of the NEJAC since 1994, these are not newcomers.
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Mr. Moore indicated the one of the questions for the EPA Administrator from earlier about
support for the NEJAC Charter and unanswered, so NEJAC needs an update from the EPA and
the Administrator's office regarding the signing of the NEJAC charter.

2.5 Omar Muhammad - NEPA

Omar Muhammad spoke about the importance of NEPA and based on Administrator Wheeler's
comments, there is a huge disconnect between the administration, the realities effecting
environmental justice communities and the policy from this administration. He notes that NEPA
is a bedrock environmental policy that requires several agencies to evaluate the impact of local
decisions for identification of environmental concerns with impacts from economic, social and
health. Mr. Muhammad stated that changes to NEPA under this current administration allow
polluters to continue to pollute and it weakens the power of communities in the decision-
making process for increasing the comment period, and how projects and documents shared.
He continued to say it weakens transparency by allowing industry to conduct their own
environmental reviews and that many of the projects in environmental justice community
across the country trigger the NEPA process. He cites projects like highway construction and
expansion, port and terminal constructions, expansion bridge construction, intermodal facility
construction have a disproportionate impact in environmental justice communities particularly
black and brown communities. He stated that projects are sited in low-wealth and black and
brown communities that are impacted by multiple pollution burdens which cause high
incidence of asthma, cancer, and premature death. Mr. Muhammad said that the CEQ changes
to EPA eliminates consideration of cumulative impacts from past, present, and foreseeable
future impacts from a proposed project. It also requires community groups to provide expert
level comments and it doesn't list all possible impacts of a proposed project. The impacted
community forfeits its (trial) for recourse. Improvements to NEPA must include an increase in
the public comment period. The NEPA should require not just a risk assessment, but it should
include a health impact assessment. Mr. Muhammad would like the EPA to strongly consider
replicating and supporting an extension of the EPA Region 4 Environmental Justice Academy.
Replicating that academy across the agency will allow communities to have the training, the
technical support, and gain the experience to address concerns in their community.

Sacoby Wilson asked if Mr. Muhammad could give a little bit more background on how he
would use NEPA in Charleston? And, how these changes will prevent communities, who've
used NEPA as a way for mitigation, are going address it in the future?

Omar Muhammad indicated that the Low Country Alliance for Model Communities, is the very
first grassroots organization, not only in South Carolina, but in the country to successfully use
NEPA to mitigate adverse impact from two projects and what we have been able to do was
negotiate a community-based mitigation agreement with the South Carolina State Ports
Authority and Pan AM Railway. He noted that those two mitigations secured a total of $8
million under these negotiations, addressing systemic concerns in our community around
housing, economic development, education, and environmental justice. Mr. Muhammad says
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without NEPA, communities will not be able to secure the resources necessary to address
concerns, not only from the impacts of the project, but systemic concerns over our quality of
life of that community, particularly in low-wealth communities and black and brown
communities who have struggled with for generations.

2.6 Olga Naidenko - Environmental Working Group

Olga Naidenko stated she is here on behalf of the Environmental Working Group; a nonprofit
research and non-partisan organization. She has submitted written comments and peer
reviewed articles that she and several other scientists recently published. She wanted to
provide advice to the EPA about the reuse of contaminated sites and Superfund sites. She
mentioned that it is important to look at all contaminants that are potentially present; not just
those covered by previous statutes. Mrs. Naidenko mentioned that in her written comments
and submitted paper, that it brings immediate attention to the PFOS chemicals. These
fluorinated chemicals are found in many places like firefighting foams to food packaging, and as
a result, they have become widely spread contaminants nationwide and in our bodies, but
specifically for NEJAC, the difficulties of PFOS disposal now that communities across the country
and government agencies know how harmful those chemicals are have finally decided to
incinerate, so it may end up in landfills and this will have a particularly negative impact on
certain communities near those waste disposal sites. Mrs. Naidenko said that her written
comments provide specific recommendations, like requesting NEJAC to urge EPA to classify
most toxic PFOS chemicals as hazardous substances, because communities and agencies across
the country are looking at remediation and reuse of formerly contaminated sites. But it is
important to make sure that PFOS are not remediated in this process, otherwise a site is
cleared for reuse, and it turns out that remediation was incomplete, so these chemicals are
present and still are harmful to the communities and their health.

John Doyle asked if PFOS is in burning garbage, and what the effects of the smoke are and have
there been studies that looked at these effects?

Olga Naidenko said in the paper she submitted a group of scientists reviewed the available
information, identifying data gaps, after comprehensive review of publicly available literature,
and they did not find a single study that looked at the fate of PFOS compound in a real-life
incinerator. This means all of the municipal solid waste and the hazardous waste, even sewage-
like incinerators that the NEJAC members would know, that there is PFOS in all of the waste
states. PFOS have not been classified up until now as hazardous substances. All these
incinerator facilities have had no regulatory requirement to monitor what happens to PFOS.
Does it go into the air? Does it go into the ash? If that ash sent to the land fill or does it end up
going in groundwater? Our paper really brought the attention to the fact that regulators have
to say that the EPA should investigate the ways that waste streams of PFOS have been going to
those combustion facilities. It's not just a data gap, but a huge environmental justice oversight.
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Sylvia Orduno expressed her support for the work that scientists have been doing, especially to
pay more attention to where PFOS is located across the country and all of the different dangers
associated with it, especially in our drinking water sources and as you mentioned in these other
locations that we have to be aware of. Mrs. Ordufio asked if there are any proposed language
that EWG has that could help us with being able to start making some of the proposals that are
missing in terms of the regulation? Are there studies that you think would be helpful if the EPA
could comment on or develop on its own? Can you make some recommendations that will be
helpful?

Olga Naidenko asked what is a good way to provide information to NEJAC? She stated that she
would like to have a few days to compile those resources together, and then email the
information to NEJAC coordinators or any other appropriate way to deliver those
recommendations? She said she would provide them a week from now.

2.7 Delmer Bennett - Mossville, Louisiana

Delmer Bennett expressed his concerns about the environmental problems in Mossville and
the continuing problem where the director’s say that a lot of these things have been solved, but
there are no differences and things have been the same since the '70s. Mr. Bennett indicated
that he didn't know why a difference was determined because the plant never stopped doing
anything different. He says they didn’t get the report pertaining to our neighborhood. When
Sasol came in, the NEJAC/EPA tried to address the environmental problems and the focus was
taken away from the real problem of the buyout of our land. The buyout of land was the
beginning of the injustice to the point that they treated us differently than how they treated
other people, even though they said that it was a voluntary buyout. And what they did was to
make it look like they did it right, because they got 80 percent of the people in our community
to sell out, not realizing that they were being cheated. The others were getting 3 or 4 times
more than what we were getting. There are records that show this, so we're looking at the
injustice and how this buyout killed the environmental movement in our neighborhood. This is
where we are now. Mr. Bennett said they are beginning to get representation from Tulane and
there is still a conflict even with that. So, this is where Mossville stands now.

Richard Moore stated that there is probably representation from Region 6, on this line too, and
he affirmed that the Mossville issue has been going on a long time. Mr. Moore noted that the
Mossville folks have been testifying in front of NEJAC since the beginning of NEJAC and that the
testimony is a reminder of the unjust relocation issue.

2.8 Stepford Frank - Mossville, Louisiana

Stepford Frank is a Mossville citizen in Calcasieu Parish. He stated that it was founded by
former slaves over 150 years ago and it is about six miles northwest of Lake Charles, near
Westlake. Mr. Frank expressed that the EPA defines fair treatment in its definition of
environmental justice as no one group of people should bear a disproportional burden of
environmental harms and risk. Mr. Frank commented that there are major concerns about air
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pollution and the lack of air monitoring in Mossville, as well as concerns that the Louisiana
Department of Environmental Quality LDEQ longstanding failures to address the issues. Satellite
and EPA data indicates that Mossville is a toxic air hotspot that has disproportionately created
suffering and negative consequences through decades of permits granted to the local
petrochemical facilities by the LDEQ, as defined by EPA's own definition of fair treatment. The
air in the area is the most toxic in Louisiana. It's in the top 1% of toxicity, and LDEQ has pursued
a systematic elimination of air monitoring in this area while concurrently permitting massive
increases in industrial emissions. In May 2014, LDEQ issued air permits that allowed Sasol, one
of the largest polluters in the world, to massively increase air emissions for its Cracker Project
expansion in Westlake. Westlake monitors measured ozone levels extremely close to the
current limits before Sasol's expansion, LDEQ received EPA's approval to discontinue this
monitor in October of 2014. The LDEQ justified the removal of the Westlake monitoring by
claiming that the readings were consistently lower than Vinton and Carlyss monitors which are
15 miles away. The comparison between these two monitoring data sets do not support this
conclusion. Mr. Frank believed that EPA should been made aware of this information, but the
EPA approval should not have been granted. In contrast to other criteria polluters, there is no
monitoring for carbon monoxide or CO anywhere in or near Lake Charles area. In fact, the only
CO monitors in the state are located over 100 miles away in Baton Rouge and New Orleans. The
lack of CO monitoring in Lake Charles area is very disturbing and shocking, given that Calcasieu
Parish has the most industrial CO emissions of any parish in Louisiana. In 2014, LDEQ
deactivated PM2.5 monitors at McNeese State University in Lake Charles, Louisiana, which is
subsequently closer to major sources of industrial PM2.5 emissions as compared to the Vinton
monitor site. Yet shockingly, in its approval to deactivate the McNeese monitor, the EPA
concluded that it supported the continued operation of the PM2.5 monitor at the Vinton site;
due to its proximity to the industrial sources in the area. Mr. Frank believes the EPA made a
mistake, since the Vinton PM2.5 monitor is located nowhere near the area's major industrial
sources, which is about 15 miles away. We request EPA's team provided oversight in this matter
to ensure that the LDEQ amends their air quality monitoring plan to rectify errors in its 2020
annual network assessment. The agency should amend its monitoring plan to generate National
Ambient Air Quality Standards comparable to data for PM2.5, ozone, and carbon monoxide
monitors in the Westlake area, ideally in the town of Mossville, and maintain its Ambient Air
Monitoring Network in accordance with 40 CFR Part 58.

2.9 Diana Burdette - Environmental racism - Lake County, Illinois.

Diana Burdette expressed that every morning they wake up to a layer of soot, oil, and grime on
their cars from the coal plant down the street. Last year, a chemical plant exploded, and her
community was told it was safe to breathe the air. Months later, they discovered that the state
sued the company due to negligence of chemical storage and exposing community members to
toxins. She indicated that the community has two facilities that emit ethylene oxide, a known
carcinogen, mutagen and volatile explosive. The community is working-class citizens, that were
unable to shelter when COVID 19 first began to spread, so sickness numbers spiked. The
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community is surrounded by toxic industry, accounting for 91% of all cases in our county.
What's more concerning is that 49 miles from us, another community that had been exposed to
ethylene oxide received urgent attention and their facility was shut down for months after the
news was exposed. What is the difference? The size of our bank accounts and the color of our
skin. Environmental racism has created a population with great disparities, where the size of
our bank accounts and the color of our skin dictates the urgency of our health. Mrs. Burdette
says that a predominantly black and brown essential working-class community was told that
they must endure, at reduced risk of cancer, so the more affluent communities can live
comfortably, they fell prey to the racist disparities that created 91% burden of COVID 19 cases.
She says they are surrounded by industry that destroys community health, making us more
susceptible to disease, and they are forced to expose their children, and the elderly so as to
ensure that others with affluence and born with the birthright to health can be comfortable.
Mrs. Burdette asked that the NEJAC continue to fight against this environmental racism,
because communities like ours, where the minority is the majority, must put up with the toxins
that other communities with bigger bank accounts don't have to.

Cheryl Johnson, People for Community Recovery (PCR), in lllinois said they are seeing this type of
pattern all the time and that they are fighting General Iron from moving from an affluent
neighborhood called Lincoln Park all the way down into our neighborhood with a scrap metal
yard. She says it is a discriminatory practice that it violates our civil rights. Mrs. Johnson wants
to make this known to everyone and is just not right, because these affluent communities don't
want the waste, they dump it in our community; this is a profile form of environmental racism.

Sylvia Orduno said that Mrs. Burdette is exactly the type of community resident that we need
to hear from and that it is hard to get through to people that are powerbrokers and power
makers. Mrs. Orduno said it would be helpful to know if Mrs. Burdette has reached out to
Region 5 EPA with any of the issues? Is there an opportunity to really elevate this in better way
on issues around environmental racism? Mrs. Orduno asks if they have had the chance to have
that conversation with the regional folks and are there any specific proposals to help elevate it
at NEJAC?

Diana Burdette responded that for 2 years they have been in direct communication with

Region 5 EPA. They have been able to pass significant legislation regarding ethylene oxide and
its emissions into our ambient air. They were told that they have hit a wall, while a more
affluent community has had their facility shut down, and they were told that the current
reduction levels will stay the same. Mrs. Burdette noted they have 2 facilities; a sterilization
facility and a manufacturing facility that is used as a secondary component. Our sterilization
facility, due to COVID, is being pushed forward to operate, and public relations are being
pushed back on the community to accept a minimal rate of cancerous exposures. The EPA has
not been forthcoming and said that they can only regulate what has been legislated and there is
no new legislation insight.
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Sylvia Orduno asked for any specific communications or legislation that they can point to, and if
there's anything specific that would be helpful that NEJAC could do to help elevate the issue,
please let us know.

2.10 Caroline Peters

Caroline Peters commented on the facts, which are not grievances, they are facts, is that
President Trump, four weeks ago during a media statement said that he would sign an affidavit
stating that no low-income housing will be built in suburbia. Now, you tell me if a president can
make that kind of statement to put suburbia's mind at ease, yet he will allow industries to come
and build a refinery next door to my house. It's inconceivable. Mrs. Peters noted it is the
climate that we're in right now, where we find ourselves today, referring to Floyd, George Floyd
and collectively from my community; we feel like industry has been leaning on our necks. Mrs.
Peters is asking NEJAC and the EPA to please pay full attention to what's going on in our
community and other low-income and indigent communities around the country, that they
have been talking to you for years, but talk is just what it is, and now, it’s time to take action.

Richard Moore remarked that it was said that there were no more people living in Mossville,
but we know this is not true. He acknowledged that the community had been on these calls and
at the NEJAC meetings consistently reminding us that there is a community in Mossville. Mr.
Moore noted that we need to acknowledge the historically African American roots of Mossville.
Mr. Moore reminded the council members and listeners of the gentleman that came in from
South Africa and testified at the NEJAC Council about the facility, that folks have been testifying
exactly to what has been happening in Mossville is the same that is happening in South Africa.
He said that the NEJAC Council will do everything they can to continue to support Mossville.

Jacqueline Shirley noted that NEJAC talked about how systematic racism and other elements of
our society have arisen because of COVID, and how NEJAC appreciates these citizens to share
their stories of these terrible injustices, playing out in our communities of color and low-
economic status for centuries and decades. COVID has brought to light these inadequacies and
these disparities. She said that these issues validate how NEJAC can make this an opportunity to
make real change and create action for communities find themselves in now with COVID and
how it has enlightened many, and how Mr. Floyd's murder has enlightened many globally.

Karen Sprayberry asked why the Mossville community comes to us every public meeting? What
has the EPA done within the community to assist them, knowing EPA has Technical Assistance
Programs and collaborative problem-solving opportunities. Mrs. Sprayberry wanted to know if
any of that has been used with the Mossville community and what has been done in the
community by the state or the EPA?

Karen Martin noted that this is one of the action items to discuss from the February meeting
and NEJAC will talk more about it in the business meeting.

2.11 Cemelli De Aztlan - El Paso Equal Voice Network
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Cemelli De Aztlan stated she was speaking on behalf of El Paso Equal Voice Network and serves
as the new Network Weaver dedicated to working with and directing the community. On July
10th, 2020, the D.C. Circuit Court of Appeals ordered that the U.S. Environmental Protection
Agency take a closer look at ozone's malfunction in El Paso and if it exceeds safe levels. The
decision was issued in a response to a petition filed nearly two years ago. Familias Unidas del
Chamizal testified that the EPA had ignored clear evidence showing that El Paso was violating
the public health standard and the people who live in El Paso know the air is not safe and
getting worse over the years. Mrs. De Aztlan said last year that ozone levels show dangerous
levels in our community on seven different occasions. The EPA will have no choice but to
designate El Paso as violating the clean air standard and it will trigger a requirement for the
State of Texas to develop a plan to reduce pollution. She noted that the plan should include a
requirement to install additional emission controls for major polluters like Marathon Petroleum
Refinery, El Paso Electric, and the El Paso Independent School District Bowie High School bus
hub; which was recently built on campus. This campus serves the largest population of low-
income Spanish speaking immigrant children and the massive bus hub built this year replaced a
much-needed transportation opportunity in a community that deals with the worst air in the
city. Mrs. De Aztlan says there is no oversight to understand how the bus hub impacts the
community, and the school district refuses to evaluate the compound effects of buses that use
gas and diesel, combined with the already preexisting dangerous air quality. The reality is that
these buses do not reduce the toxins as they are compounded with the NAFTA, USMCA, and
the increase of international truck traffic using diesel and asbestos lined brake pads. Between
July and August, we have had 25 dangerous ozone days alone. This environment creates a
highly toxic mixture that threatens our children and the community. Mrs. De Aztlan called on
the EPA to pay attention to the importance of this environmental justice issue; air pollution
disproportionally hurts the community. She continued to say the worse of it is that the kids are
having trouble breathing and people are getting respiratory infections causing them to miss
work. The community is facing COVID 19 and leaders are needed to fight for clean air. Research
shows that ozone pollution causes 34 deaths in El Paso, 42 emergency room visits, and 46,000
missed workdays forcibly in El Paso every year. It is unacceptable that the communities are
sickened with this pollution. Mrs. De Aztlan says it's time to phase out fossil fuel and embrace
clean alternatives like solar powered public transportation and electric vehicles and it is unclear
when the EPA will begin implementing the court's order. The court's ruling was a great first step
towards cleaning up the air in the greater El Paso region, but we urgently ask NEJAC to move
forward because the community continues to be bombarded by the polluting industry,
exasperating an already dire situation and these industries have no accountability in our
community. She noted that they will continue to organize stronger protections against
dangerous air pollutions and the lack of oversight for toxic projects like the Bowie Bus Hub.

Richard Moore asked if there had been interaction with Region 6 on these issues that Mrs. De
Aztlan is referred to? Cemelli De Aztlan said they have talked to Region 6 a number of times
over the past few years and that they have notified them about the District Court of Appeals
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outcome and they have had meetings once a season. Richard Moore said NEJAC members need
to open up a dialogue with grassroots folks up and down the Mexico - US border, because it is
very important and that's why he asked a question around Region 6 and its office in El Paso.
Cemelli De Aztlan said her personal experience is as part of our research group, and not as a
team, and they will make sure to keep them updated and informed as they move forward.

Karen Sprayberry asked what the state can do, because the state should be aware that you're
getting ready to be in non-attainment. They should be bringing together some people and
trying to come up with a plan about how they're going to address the issue. One of the ways
that we've done in the past is to provide funding to help with school buses get retrofitted to
meet standards. Is any of that going on in the community?

Cemelli De Aztlan says she can't remember if there was a 5 or 10-year plan, but there are a lot
of health issues associated with the diesel and they're really pushing for green initiatives to
move towards better alternatives. The fact is that diesel buses compounded with the already
dire situation of the area makes thing worse, and nobody is evaluating the concerns between
the particulate matter and the ozone.

Richard Moore noted that the state agencies mentioned is very crucial, not only in Texas but
also in the New Mexico Environmental Department, because there is a point where Mexico,
Texas, and New Mexico come together.

Karen Sprayberry said in South Carolina, they have coordinated air collisions and they have
pulled together all the stakeholders, community people and EJ communities; trying to make a
stay in attainment the best way we can. It impacts the industry if they're in non-attainment and
it's going to cost them money down the road.

Cemelli De Aztlan said the air monitors are disappearing and many of the air monitors are gone
at the TCEQ. These air monitors are very important for the area and they support having them.

Aya Nagano asked if the Administration counts these increases in pollution as part of the
overall 7% drop in air pollution, especially since we have now heard several cases today about
increase in pollution. Ms. Nagano asked if they are seeing some increases in the amount of
pollutants that have been put out from industries during this time, because in LA County, they
regularly had smog alerts, and they could not go out because it was too dangerous to run
around because it led to exasperation or asthma problems. Communities of color are in danger
of having asthma and COVID and it needs to be added to the priority issues, especially at the
local level. Mrs. Nagano asked if they need to ask the local air quality regulators what they are
doing to ensure that they are not increasing or exacerbating the risk of people with asthma.
Can they get numbers from the Administration about what they are learning? Are they tracking
the amount of air pollution from March 15t?

Cemelli De Aztlan said El Paso has been in non-attainment and has a plan that was successfully
accomplished January of 2020, but, they continue move forward by adding more industry; it
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was found that they skewed the numbers and now the EPA is admitting that those numbers
were skewed and so they must retest. She said the issue she is concerned about is in retesting
or reviewing, there's not enough air monitors and there is not enough accountability. El Paso is
in the attainment plan, rather than creating a plan, an equitable plan for the community. It
seems that they discarded data and hid data that was necessary for an equitable plan.

Sacoby Wilson said there is a fundamental problem with the comments and the comments
from Wheeler around air quality and he thinks Ms. De Aztlan hit the issue on the head, that
there is not enough monitoring to actually know what's happening at site-specific communities
and at a very granular neighborhood level. The EPA monitoring network right now is
inappropriate. The dataset to answer these questions are not appropriate. This speaks to a
need for action, not just overhaul, but a more pointed approach. In the case of this pandemic,
what should've happened was enhanced monitoring and implemented to bring in additional
monitoring when you need to identify hotspots for asthma and COVID. Regulatory monitors
cannot answer these questions. They don't have right kind of data. It is exposure to
classification, so that's why you saw the Harvard study actually use county-level data to look at
morbidity rates, because they couldn't get data down to a neighborhood level because we
don't have monitors at the neighborhood level. Mr. Wilson says NEJAC must push back on
Wheeler when he comments about 7% reductions, when he's talking about the criteria for air
pollutants. NEJAC must ask him if the measuring criteria for air pollutants is in site-specific
communities? The answer will be no. Has the EPA done enhanced monitoring during COVID in
site-specific communities with hotspots of air pollution and COVID? The answer will be no. This
is a huge gap and this is the place where we need to be talking about enhanced monitoring, the
use of federal equipment at the monitors, low-cost sensors, more co-location, actually getting
better space resolved data to answer the question around hotspots and around asthma, around
COVID, and around those morbidity disparities. NEJAC must push back on Wheeler and the EPA
needs to answer the questions about the human impacts. Mr. Wheeler needs to answer
guestion about NEPA, and we need to ask these questions to Office of Civil Rights (OCR),
especially, what the OCR is doing when it comes to Title VI.

Richard Moore said this is one of the most important roles that the Inter-Agency Working
Group (EJIWG) needs to be involved in and in fact, we've heard testimony consistently around
cumulative impact, health disparities and many other issues about impacted communities. The
health agencies, the federal health agencies and their role with the IWG needs to be addressed
and formalized for transparency and proof that these issues are being collaborated on.

Na’Taki Osborne Jelks asked if there was any reduction in air pollutants during this time, during
this year and if any of it correlates to the short period of time that a lot of cities and states were
shut down; where people were sheltering in place. School buses weren't driving, so how much
of that is around a mobile source, coming from vehicles versus pollutants that may have be
coming from industry, as some questions to add to list for the Administrator.
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Karen Martin noted that they going to spend a few minutes seeing if we have any members of
the public on the line that would make a public comment, | know some folks were not on the
line when their name was called, so they are going to turn the call over to the operator and she
will give you instructions on how to unmute your line to speak.

2.12 Stephanie Herron - Air Monitoring

Stephanie Herron from the Environmental Justice Health Alliance for Chemical Policy Reform
(EJHA) agreed with Mr. Sacoby Wilson's comment about air monitoring and noted that the EJHA
along with all our partners have worked with some congressional champions on the Public
Health Air Quality Act, which aims to do some of those things that were mentioned. Ms. Herron
encourages NEJAC to check out the Public Health Air Quality Act and she wanted to echo the
request for NEJAC to pass a resolution about the NEPA rollbacks. She says that what the
Administrator says EPA's policy of non-enforcement during the height of the coronavirus
pandemic and respiratory virus is disproportionately ravaging communities of color; showing it
to be clearly environmental racism and it is outrageous. The Administrator said that no one was
allowed to increase their emissions during the enforcement discretion, and his statement is
extremely deceptive. EPA's non-enforcement policy was like the farmer telling the fox that the
hen house guard is on vacation. We may never know the full effect of EPA’s policy because of
the lapse in monitoring, but the policy of giving polluters a free pass when there's an
emergency or a time of crisis is a pattern that must be addressed. During times like a pandemic
or a hurricane like Harvey, communities need more protection, but routinely receive less. Like
the commenter who spoke about TSCA, Mrs. Herron wanted to thank the NEJAC for the
excellent letter about ethylene oxide and to pass on the thanks of Mr. Williams from New
Castle, Delaware. That letter was further echoed and valued by the March report from EPA's
own Inspector General, and last week's letter which stated that EPA needed to take prompt
action to inform residents living near ethylene oxide-emitting facilities about the cancer risk
they face. Miss Dora asked me to pass on to you that cancer doesn't see black or white, but
unfortunately, it feels like EPA policies and enforcement do. The cities that the MOCM rule, the
Miscellaneous Organic Chemical Manufacturing Rule was significantly improved as a result of
the extensive community input, including that NEJAC letter. Unfortunately, the MOCM rule and
the ethylene production rule that EPA has published still includes exemptions for periods of
non-function or force majeure events. These kinds of exemptions need to be eliminated from
every rule because communities don't get to take a break from breathing when there is an
incident. EPA should not take a break from enforcement.

2.13 Yvette Arellano

Yvette Arellano said that it is inappropriate and disrespectful that the EPA has not stepped up
and supported the NEJAC in ways that other offices have, including state offices of a delay in
information and this is a pattern that has happened with NEJAC for years. It's time for EPA to
step up and provide those resources for advocates and communities. Mrs. Arellano noted that
Poly-America plastic plant erupted and continues to burn in Grand Prairie, Texas, near Dallas.
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The petrochemical oil and gas industry continued to expand in the state and throughout the
Gulf Coast, investing in over $203 billion in over 343 new chemical facilities and projects.
Therefore, we need to provide protections when it comes to NEPA. She is requesting support
from the NEJAC and the EPA to support bill H.R. 5986, drafted along with the Break Free from
Plastics Act, H.R. 5845. It is necessary that meetings get held and hosted by virtual platform
providing proper language access for all in a growing population with diverse populations with a
variety of languages.

2.14 Isabel Segarra Torino - Clean Air Act Section 179b waivers

Isabel Segarra Torino serves as Assistant County Attorney for Harris County, Texas. She offered
four points for discussion for the NEJAC; 1) a recommendation that NEJAC look at the Clean Air
Act Section 179b waivers, because the waivers allow states to blame their poor air quality on
international emissions and say they can do nothing about them. These kinds of waivers are
affecting Imperial County, California which is a migrant farmer community; San Antonio, Texas,
and El Paso, Texas; even as far as Baltimore, Maryland, states have tried to claim these waivers;
2) the commenter from El Paso spoke about Gould High School bus depot, there is a Title VI
complaint out and | encourage the NEJAC to find it, because it elaborates on the issues raised
by that commenter, so NEJAC could work with Region 6 to see some action on that civil rights
complaint; 3) the main obstacles for improving on the air quality monitoring network annual
revisions is the EPA does not treat those revisions as a federal rulemaking; 4) EPA should be
commended because they rejected TCEQ's faulty science on the ethylene oxide standard, in
part stating that the proposed standard and measures that TCEQ encouraged EPA to take were
not peer reviewed. Mrs. Torino noted that Harris County is the most populous county along the
Gulf Coast; home to the Houston Ship Channel and the Port of Houston, both supporting the
largest petrochemical complex in the nation. Harris County is also one of the most racially and
ethnically diverse places in the nation with over 100 languages spoken and a half of our 4.7
million residents speak another language, according to the U.S. Census Bureau. She further
explained that a fifth of the population identifies as black and two-fifths identify as Hispanic and
Latino. In Harris County, they face unique challenges when trying to address environmental
issues, both from industry and natural disasters. In 2019, the county responded to 2 explosions
and a chemical fire at the Exxon Baytown Petrochemical Complex, an explosion and chemical
fire at the KMCO Crosby facility and a multi-day chemical fire at the ITC Deer Park facility. Mrs.
Torino said the community lack zoning laws, and it is not uncommon to find residential areas at
the fence line of industrial facilities like in the East Harris County community of Manchester.
Many other communities are within one mile of (TRX) facilities like Pleasantville where retired
nurse Bridget Murray works with her group ACT, and Third Ward, where the late George Floyd
called home. Harris County is also hurricane and flood prone. Hurricane Harvey brought
devastation to many of our communities and our residents are still working to restore their
lives and homes. The county seeks new approaches to meet these ever-growing challenges. We
would like to hear from community-based groups and local governments that have successfully
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implemented policies and programs to address environmental justice issues in their
community.

2.15 Cynthia Peurifoy - COVID and Grants for Communities

Cynthia Peurifoy said she is pleased to see the competition come out for funding for states to
have the opportunities to address COVID in their communities, but she would like to see a
companion type of grant program for frontline communities who are struggling with
understanding what is happening in terms of environmental issues, fresh foods, and
understanding children's health issues. Ms. Peurifoy noted that NEJAC needs to look at
something that could help the communities on frontline more.

Na’Taki Osborne Jelks said that she thinks many of us, when the announcement came out, got
excited, until we read the fine print and found that the communities and community-based
groups were not eligible. Communities could try to partner with states and municipalities, but
she wants to echo the fact that direct support is needed in these communities.

Richard Moore wanted to note that Dr. McClain was unable to make it today but wanted to
read brief comments from Dr. McClain. Mr. Moore says Dr. McClain expressed these
sentiments, "good morning, beloved, thank you so much for your prayers and support during my
illness, and surgery last Friday. The surgery went well and because of your intensive lifting me
up to our Creator and to our ancestors, a miracle is happening right in the midst of a powerful
storm. | will always be grateful. | will always love with all my heart and soul. | am being renewed
for the next level of our movement and for liberation, divine love and peaceful planet. | love you.
Please continue to lift me up during my recovery as | would do for you all."

Karen Martin indicated that before closing comments she wanted to just open the lines to see
if any NEJAC members had any comments or reflections they wanted to share on what we've
heard in the public comments today.

Matthew Tejada wanted to advise NEJAC of a few things; 1) we've had a number of folks from
Mossville with us today and as Richard and Karen pointed out that we are going to be taking it
up tomorrow, as we look at the action items from the Jacksonville meeting. He wanted to make
sure folks are aware this past Friday in one of the information emails that Karen sent out we did
have a letter that was detailed from our Region 6 folks to Mr. and Mrs. Bennett. If NEJAC is
going to have that discussion tomorrow to please review the letter ahead of that discussion,
because there's a lot of very important information and context in it. In terms of EPA’s Civil
Rights Office, which EPA has two Civil Rights offices now, to be clear. Mr. Tejada believes we are
talking about our external Civil Rights compliance office that handles Title VI of the Civil Rights
Act and | know that their leadership has already discussed with the office to come and engage
with the NEJAC again. It has been a couple years since we've had our Title VI leadership come
and engage with NEJAC, but there has been a lot of progress, and it is pretty brave thing to say
about Title VI at the EPA, but there has been a lot of progress, some that progress has been
referenced recently in publications regarding what has to happened with Title VI at the EPA.
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Mr. Tejada committed to making sure next time NEJAC convenes in person that a healthy
agenda item on it will engage with Lillian and Dorka and with other folks in the Title VI external
Civil Rights Office regarding what they have been doing the last two to three years. Mr. Tejada
suggested that a lot has happened that the NEJAC is not aware. Finally, when we get through
the time, we could have a little conversation about what we are doing with grants. This would
be a good time to do it. We did receive an addition to our budget in the Environmental Justice
Program last spring. It happened halfway through the fiscal year. One of the things we did was
to put out some money for states, tribes, local governments to work on Environmental Justice.
Mr. Tejada is hoping to finalize the selections for that grant competition and award them in the
next six to eight weeks. This is not the only thing we did and a lot of the decisions around the
grant money we received this past year was made specifically because we knew that money
was needed on the streets, and we chose the quickest way to get money out on the streets. A
grant competition for states, tribes and local government was one of the quickest ways. Mr.
Tejada said they doubled the amount of money that we are awarding this year to community-
based organizations through our collaborative problem-solving grants which we haven't
announced, we almost through the awarding process. We also went back to our small grant
competition from last year and we are able to award some of the first and second-runner up
from our small grant competition from last year, so we did push out more money to
community-based organizations even quicker. A larger amount of money was pushed out to
community organizations once we knew we had that budget. Of course we don't know for sure
if we will have the same level of funding in this coming fiscal year, it would be good to have a
conversation with the NEJAC on some of your thoughts about it because we need to start
planning how to solicit for that money starting in the fall. Any thoughts from NEJAC in the short
term would be helpful.

2.16 Christine Bennett - Mossville, LA

Christine Bennett from Mossville wanted to note that people are still living in Mossville, after
the buyout happened, they said we won't have to worry about them anymore. That's how they
made us feel because they took away the monitors. Mrs. Bennett says the EPA doesn’t want to
have anything to do with the community, so they took our air monitors down and the EPA
doesn’t want us to know about it. Mossville is a community were the people living there are
just waiting to die. | think that's very unfair and the question that was asked, so we ask if
anybody is doing anything about Mossville, because we are sitting ducks.

Richard Moore said this is disheartening to hear and I've got to give this Council its utmost
respect and say to everyone that participated in public comment that we take this very, very
serious. Mr. Moore said that environmental issue have become quite discouraging for a lot of
people throughout the country. In our last meeting in Florida, the NEJAC heard from a
delegation that came from Puerto Rico and talked about tensions in Puerto Rico. People
throughout this country take seriously the role of the NEJAC. Region 6 has said in the past there
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is nothing that they can do, but there's always something that somebody can do. He says that
NEJAC takes the issues presented today to the Council very, very seriously.

Peggy Anthony requested to have a copy of the Region 6 letter concerning the Mossville
community be shared with some of us from the Mossville community. Will you just share it with
the rest of the Council or are you able to share it with us?

Matthew Tejada stated that the letter is addressed to the Bennetts, to Delmer and Christine.
He wants to make sure that they approve, because it was addressed to them. | am 99% sure
that they would say okay, but | just want to check with them before | forward a letter.

Christine Bennett said this is our first-time hearing about the letter, so whatever we have we
will let the community know about it.

3.0 Closing Statements

Karen Martin thanked all the public commenters for taking their time to come and speak with
us today. As Richard said earlier, we do not take this for granted and we do appreciate you
taking the time to come today. | also want to thank the NEJAC members for joining and taking
the time out of their schedules and from the busy work that they are doing to spend time with
communities from around the country. Tomorrow we begin again, at 3:00 PM sharp we have a
lot of items that we need to discuss. We have a few action items from the Jacksonville meeting
to cover and then we will spend a little bit of time talking about this meeting to see if there are
any action items from this meeting.

Sacoby Wilson expressed that revisiting the extra funding program will make sure that it's
actually a community driven process, not for the development of the grant program, but to
make sure that it is actually getting to the folks who need the funding and to include technical
assistance. He noted that he talked about technical assistance before and increasing technical
assistance resources. He thinks it could be a way to get to action, but | think what was done was
a good idea. He doesn't think the process was beneficial to grassroots frontline events in the
communities. If the money is there next time put it into technical assistance and bring the
EJIWG help with facilitation.

Matthew Tejada said it would be a great idea to talk about this further and the EPA struggles
with trying to make sure we follow all the rules around grants while trying to target those
grants to hit the bulls-eye of the frontline community groups and the technical assistance side.

Sylvia Orduno thanked the communities that came forward and she is concerned about folks
that come forward and making effort to make public comments but for some reason are not
able to be on the call at this time. She thinks that they have found that even with folks with
best intentions and beliefs have basic ability to contribute to the public comment period, and
she thinks NEJAC we can do better to be more accessible and to make sure they can do better
outreach with communities.
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Mike Tilchin thanked all the members of NEJAC and he thinks this is a technically complicated
call to pull off. There's certainly room for improvement but while that is true, the work of the
OEJ staff, the operator, and the interpreter was good. | know when there was a problem, he
could feel they were solving this problem, by making sure that we could communicate in very
complex setting. NEJAC received substantive and thoughtful comments from the presenters
and a very significant environment threat on environmental justice communities.

Karen Martin indicated that this concludes our meeting for today. We will see you all at 3:00
PM tomorrow. Thank you.

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL
Public Teleconference
August 20, 2020

MEETING SUMMARY

1.0Welcome and Opening Remarks

Karen Martin stated she works at the EPA as the designated federal officer for the
National Environmental Justice Advisory Council and we're going to get our meeting
started. She noted they do have quorum to start the meeting. She also reminded the
NEJAC members to please state your name and your organization when you're making
comments today and remember to speak slowly. A separate phone line for Spanish
interpretation and (CART) services for the hearing impaired has been established. She
asked NEJAC members to please keep your phones muted if you're not speaking to cut
down on any background noise and turned the call over to the chair for opening remarks.

Richard Moore from Los Jardines Institute, The Gardens Institute in Albuquerque, New Mexico,
and he wanted to thank the staff, Carmen the operator, the interpreters and all of those that
joined the call yesterday, not only as the lines were opened, not only to make public comment,
but those that were sitting in and listening to the NEJAC. He noted that quorum is required
since we are Federal Advisory Committee under the FACA rules to the U.S. at the EPA. Mr.
Moore noted that the public comments were exceptional from the public the day before. He
also noted that there were grassroots environmental justice organizations from throughout the
country along with EPA staff and other federal agencies joined the call yesterday. He knows
that there were some questions that may come up today on this call-in regard to the
presentation by the Administrator. He mentioned that he has discussed enforcement actions
with EPA leadership in the past and those comments that were made particularly around the
enforcement are important, particularly at this moment in history, as the virus is impacting our
communities. Mr. Moore said that the discussions about voluntarily enforcement actions were
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much of the comments they heard, not only from Jacksonville, Florida, but in previous NEJAC
meetings are volunteer enforcement actions that many of the industries are voluntarily
reporting. This Council is very aware that this isn't necessarily the case sometimes or from an
environmental and economic justice standpoint.

Sylvia Orduno mentioned a special appreciation to folks who really worked hard to make sure
we can get the Administrator on the call and she is interested in what we're going to be
discussing relative to many of the points from Jacksonville and the public comments made.

Michael Tilchin; indicated that the Council will want to explore issues raised by the
Administrator’s speech, and that it is the foundation of a productive dialogue for the business
meeting.

Matthew Tejada noted that NEJAC has a lot of important business to get to today and he
knows folks are ready to dig in, and hear an update on the Superfund working group’s progress,
talk about some of the steps we heard yesterday, and also handle the business we have left
over from our Jacksonville meeting a few months ago.

2.0 Superfund Task Force Update

Michael Tilchin presented an update report from the Superfund Task Force working group, it is
an overview presentation, and part of that presentation, they looked forward to engaging
dialogue with NEJAC. The co-chair, Kelly Wright, kicked-off the presentation, running through
an overview of the levels of strategies and recommendations, and then Tai Lung wrapped up
with the path forward.

Kelly Wright with the Shoshone-Bannock Tribes in Idaho, stated that in 2018 the NEJAC
received the charge from the EPA Superfund Task Force to help integrate environmental justice
into the cleanup and redevelopment of Superfund and other contaminated tribes across the
U.S. The overall goal of the charge is to provide recommendations to the EPA administrator
that will help identify barriers, solutions and best practices for improving our ability to achieve
cleanups of Superfund sites quickly with better outcomes for local communities. The
development of the NEJAC’s strategy and recommendations for the program was guided by the
vision of the future for the Superfund Program. EPA Superfund Program more effectively
fulfilled its core mission of protecting human health and the environment by serving as a
change agent, driving community engagement and asset creation. The foundation for success
in this enhanced mission is to establish a community-driven in-state vision early on and
throughout the Superfund process from planning, remediation to reuse and development. The
EPA Superfund Program action to achieve this vision is dependent on EPA's approach to
decision-making, guidance, training, community support through technical assistance, and
financial resources, and adaptive innovative programming.

Michael Tilchin said at the overview level and looking at the process, that they have a diverse,
energized, hard-working group from the kind of wide range of stakeholders who helped
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develop the strategies and recommendations. One of the things that Tai is going to focus on is
the case studies that are going to be a very substantive part of this report in its final form. He
noted they are looking forward to releasing the next version of the report in a relatively short
period of time and looking forward to getting a detailed input from other NEJAC members.
Specifically, they want to hear from NEJAC on important aspects of the Superfund program and
its impacts on environmental justice community that the workgroup may have missed. We
assume that it is inevitable that constructive input can identify those areas and they are
interested in hearing from NEJAC's perspective. Mr. Tilchin noted the recommendations run
the gamut that EPA is currently part of in the Superfund Program, but there are issues related
to both how they deeply penetrated the program, how consistently they are applied in the
program, and if there are areas where they can be expanded productively. There are some
recommendations that are significant innovations to the program that can be handled within
the existing structure of the Superfund Program. All the resources are in place and all of the
internal institutions within Superfund are in place, but there are things the Superfund can do to
elevate the program. At the far end of the spectrum, there are several significant new
programs that we would like for EPA to institute, whether it's something that happens at the
Superfund level or agency-wide level that will benefit Superfund and raise EPA's game overall.
From an implementation perspective, that's a bigger deal. Mr. Tilchin said they have got a clear
direction to go to interpret that wasn’t done artificially well, don't constrain yourself artificially
or not within what the Superfund currently does, it’s about ways to break those boundaries to
really raise the level of performance of Superfund. You'll see several recommendations that
focus in that area that have transformative impact on environmental justice communities and
the Superfund Program as a whole. He said their first working strategy is to implement a more
intensive community engagement practices at Superfund sites. This is something that
Superfund does and some of the more transformative things they would like to see within that
program is the establishment of an ombudsperson role at sites with a significant level of liaison
responsibilities between the communities, helping them raise their voice in decision-making.
Another thing we think has withered is a deeper productive engagement between EPA and the
Agency for Toxic Substances and Disease Registry, so in Strategy 2, there is opportunity to
elevate, update, and improve the guidance within the program to help with quality and
consistency, because there are consistency issues. Some of the things that are under this
guidance and sort of guidance-focused strategy are to look at the limitations by guidance.
Speaking of breaking barriers under — one of the directors that says, “Superfund can only go so
far in terms of what its responsibilities are and can’t really move beyond what's called
betterment within communities.” Mr. Tilchin thinks this needs to be revisited, because it puts in
a barrier on what Superfund can do in the community and we’re going to explore ways to see if
we can break those habits. Mr. Tilchin says another significant step forward is looking at the
consistency issue, we think that there’s a real opportunity to improve both quality and
consistency and innovation by establishing formal communities of practice among the remedial
project managers working on sites with similar issues. In Strategy 3, a focus on issues related to
training, training both within the impacted communities and training within EPA, the level of
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training within the program is to establish a formal kind of investment in specific professional
trainers to elevate the way in which information is communicated, both in the content and
delivery. This doesn't exist within the program now. The other recommendation is more
community involvement on program initiatives and from the branches to be better involved.
He said they have gotten outstanding feedback from branches on the report, very helpful and a
great deal of interest. In Strategy 4, they get to the foundational aspects of the report by
elevating the future and use planning as a core element of the Superfund process, getting back
to expanding the role of Superfund, it is this strategy recommendation to establish new
programs that were recognized. They are looking into a couple of different areas, one of them
being essentially borrowing from something that exists within the Brownfield Program, and it's
called the Brownfield Area-Wide Planning Program. They think the model can be implemented
in Superfund and there are significant details in the gliding elements of that program, or what
our vision is for that program can be. Mr. Tilchin noted they would like to see the Superfund
redevelopment become successful. It's a program that can benefit from being expanded and
really penetrate the program and on a larger number of sites. In Strategy 5, they refer to this as
the culture shift within Superfund, leveraging the creation of assets for communities as an
outcome of the cleanup, and having that become a catalyst for innovation and improving the
cleanup program itself. Several of these new things are not being done within the program;
establishing an innovation incubator, so remedial project managers have a group effort they
can turn to when they're trying to promote this redevelopment and reuse at sites. A stronger
connection to the technology expertise or remediation technology expertise through a direct
link to the technology innovation and field services division, directly linking RPMs in that
division; broad penetration on a large number of sites event of health impact assessments, and
reinstituting the community action for renewed environment. This agency level program is very
productive. In Strategy 6, a very critical strategy focuses on equity. It revolves around
establishing a new program within EPA, first as a pilot, an equity pilot program for impacted
communities. When you read the report, you'll see that the program is described in substantial
detail. Taking that equity lens, filtering it through all aspects of delivery of the program,
including where money the goes. We think if the community is given the opportunity to both
deliver services and benefit from the services, which doesn’t happen anywhere near to the
degree that it can and should within the program. It is important to reestablish some very clear
expectations about what will be expected to be measured. In Strategy 7, you will see in terms
of acreage, most of the pages of the report, Strategy 7 is a deep dive into both the specific
needs and what resources are going to impacted communities. A lot of that has to with how
the money flows and the coordination in the EPA, because there are multiple programs within
EPA that have a community focus. Mr. Tilchin said they have several recommendations about
how to improve the synergy across the federal family, there are multiple departments and
agencies that are working on similar things, but they're not as coordinated as they need to be.
He suggested that bringing the resources and the programs together in a much more
coordinated manner; will benefit the environmental justice communities with Superfund sites
in the process. There are several recommendations for EPA to take a more active role in
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helping communities get access to funding outside of EPA, serving in an advisory capacity to
help those impacted communities get access to philanthropic sources, other sources of funding
that can help meet the defined needs of the community. Mr. Tilchin said this is where they are
in terms of the recommendations, a broad mix and they have identified synergies that speak to
the whole and then the sum of the individual parts through individual recommendations to
really elevate the program particularly for EJ communities.

Tai Lung said the timeline for the final report planning was to have all of this completed by the
fall, but the timeline has been pushed back to share it with the NEJAC to get more detailed
comments. Mr. Lung said they would give it at least a month in advance to provide those more
detailed comments and hope to get feedback back before the holidays sometime in December.
The report will be revised based on the feedback received, and we hope to have a final version
of the report at the next NEJAC public meeting.

Michael Tilchin said this completes a quick run-through from where they are and they eagerly
awaiting any comments, questions, concerns about what they have done to date, and where
they are going. He opens the floor for comments and questions.

Karen Martin noted that she gave the members instructions earlier on how to indicate that
they wanted to speak, if they have a question or comment at this point. Are there any
guestions or comments for Mike, Tai and Kelly?

Sylvia Orduno expressed her admiration for the summary and recommendations. She asked
for more in-depth information on the recommendations that are about specific barriers. She
thinks that folks from the different communities see this structural injustice, the racial inequity,
the longstanding environmental justice problems and other issues that are really calling for
attention and for real change. She wanted to hear more about barriers specific to the structural
injustice, so that they are being named in the report, but also so that no one is walking past
them in these series of recommendations. Mrs. Orduno said it is important to call out
problems; making sure that everything like basic communication gets down to the local level to
impacted residents specifically, or technology barriers that continue to happen because of lack
of active feedback. She thinks locally impacted communities say, “This is what we need,”
because they don't always align with what it is that the state, or even local, or EPA people that
are part of the strategy plan is doing for the remediation relief that is more equity-based. She
thinks even with that, this is still one of the things that is irregular and requires immediate
relief. Before folks even get started, what can you do right now, in terms of providing some
immediate relief while the long-term cleanup takes place?

Kelly Wright; said the barriers in many EJ communities tie back to getting some consistency
within EPA; this is based on personal experience, headquarters does one thing, they issue
certain orders and then it's taken back to each of the different regional offices, and then they
turn around and try to implement it themselves. What we are trying to do is to get one of our
keywords “consistency,” implemented. They see that getting people involved in the process
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upfront, at the very beginning, so that they’re working through the entire process, improves
consistency at Superfund sites. He said that some of the community members have
educational barriers, so using terms like “cleanup,” creates inconsistency and caused confusion
in the community, because it has not been clearly defined. He said if they can get the
community involved from the start to finish, it gives ownership in the process, it is one of the
reasons he became part of the workgroup. Mr. Wright is not saying the EPA is all negative, they
do have some positive things, but they must identify the strengths and the weaknesses, by
focusing on weaknesses and finding ways to improve them.

Michael Tilchin said the report allows us to dig a little deeper and be more descriptive about
the concerns because it is the equity pilot that is a significant shift in the criteria used for EPA
grants; focusing on communities with the greatest need and actually bringing in a specific
guantitative equity dimension to EPA budgeting, making sure that funds are reaching the
communities with the greatest need. The immediate relief issue has not been fully explored in
much detail, but we're certainly are going to give that additional consideration and make sure
we capture the intent. Sylvia Orduno indicated a need to follow up on the written
recommendations and drive home this point specific immediate actions or short-term actions
are needed. They could be as simple as talking to local community who might say, “we need
three new air monitors,” than give them three new air monitors. When they say, “We need new
plastic sheeting on our windows to keep out the air pollution,” than give them new sheeting on
the windows immediately. She noted that these are simple things to do, and while the rest of
the remediation process takes place, then these needs should be met upfront, this shows that
there is something demonstrably different, and that they are seriously being taken in as
partners. Mrs. Orduno said it has to be part of how they get community support and buy-in,
but it also demonstrates that this is not business as usual. Michael Tilchin said that one area
they have tackled early is substantive meaningful engagement with the community that really
influences the actions taken. He thinks that this is part of what Mrs. Orduno was talking about.
Mr. Tilchin said he thinks this is extremely important in the immediacy, and it is a matter of
urgency for our communities who been impacted for years by decades of contamination from
these sites.

Hermila Trevino-Sauceda asked for more of an explanation about cleanup, not being just like
what we do at home in terms of just taking care of whatever you see. She noted she hasn’t had
the opportunity to participate in the Superfund meetings and she is always going to be
concerned about any Superfund, anywhere EPA or any federal agency or state agency were
responding to situations like this. What really happens to the people when there is a whole
process of bureaucracy whenever a complaint is filed? People need to get a response, if people
are saying, “We need this,” let's make sure that there’s a quick response. Meanwhile, the
bureaucracy finds that cleanup is real and not an artificial cleanup, so we need to follow up with
how our community has lost so many human beings, because promises are made but not
followed up immediately. And, if it is not going to happen right away, then what will happen in
the meantime? She says we need to follow up on what is the “real” need in the community.
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Michael Tilchin said the importance of taking immediate actions that are just solely and
completely based in the needs and the concerns of the community is an oversimplification, but
may not really be part of the significant or the long-term cleanup construction project, but still
are related to quality of life. To reduce exposure to contaminants for the communities means
immediate action needs to be taken and, in some cases, this is extraordinarily important, and it
is simple and easy to do. They are going to examine the normal ways of doing businesses in the
program.

Ayako Nagano asked to have recommendation 5.3, regarding health impact assessment, be
explained more about what it entails, and what process we should go through to make that
assessment. She asked if they are considering who is not at the table in this planning process
and if they are able to talk to people on the ground at Superfund sites that have worked with
this challenging situation to get their feedback? Who have you been able to get feedback from
in general?

Michael Tilchin indicated that the workgroup has several members who are defining the
process for health impact assessment. It has been implemented at some sites and it is not
simply a risk assessment. It is a deeper dive engaging the community members on the whole
range of threats to health that are taking place in a community. It is a quantitative assessment
that looks at threats like exposure to toxic chemicals from the site and other discharges. Itis a
deep dive into the concerns from the community and then a preparation of the series of
recommendations to address the environmental threats, it also addresses issues related to
socio-economic well-being and impact on the community's health. Coming out with a
structured report makes sure that the report’s long-term actions are built into the report. All
sites get a risk assessment, but a limited number of sites have health impact assessment which
is a more comprehensive view of health issues impacting the communities, and then we take
this comprehensive information in a structured format and use that as a tool to develop a long-
term remedy.

Kelly Wright noted that they looked at risk assessments which has no standard protocol to
utilize evenly across the board, so they look at things in different terms than what EPA does.
The risk assessments are done on a 50 to 100-year basis. He says they must look at least seven
generations. The other part of that risk assessment they value is the micro-organisms as equal
in life and science doesn't always necessarily address that. Mr. Wright noted that it is a good
area where many cultures have differences and we need some variability. There shouldn't be
just a standard, off-the-shelf way to try to fit everything into one type of document.

Michael Tilchin; said they didn't go as deep in terms where the workgroup members were
looking at specific sites’ and the needs of community members from those specific sites on a
workgroup. He said they have a lot of outstanding people on the workgroup, including several
people that are involved in the grassroots environment including equity issues, to include
membership from Superfund communities. He thinks it is helpful to provide a profile of who's
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participating in the workgroup, because they have a broad range, including a lot of community
activists working at the grassroots level.

Kelly Wright explained that they went and toured a Superfund site in Philadelphia and talked to
the community members involved and Region 3 did a great job of putting that together for us.
Mr. Wright said he comes from Region 10 and there were some major discrepancies or
differences between the Region 10 and Region 3. Therefore, he will go back to his comment
before, headquarters make the rules and regulations, but the actual implementation is done in
the regional offices, and so they want to see better consistency.

Sandra Whitehead, from George Washington University Department of Planning, said a
systematic tool used to work with communities to identify their concerns is in need. In the case
of Superfund sites, it gives community members an opportunity to raise other health and safety
concerns that can be addressed through this process. It's very collaborative and it is a way to
give a voice to the community in the Superfund redevelopment process. She recommended
this school thought because it addresses health and equity, and because there aren't a lot of
other tools that have been used in this realm of Superfund redevelopment to accomplish it.
The question of whether health impact assessments could address some of our PFOA
contamination questions, certainly, this process can be used to work with the community to
identify what the health impacts are of exposure both long term and short term, and to use the
process as a way for the community to make recommendations for cleanup and to address
their concerns. She thinks that it is a very flexible tool that is focused first and foremost on the
health of the community and giving them voice to participate in the process more broadly. Dr.
Wilson is raising another point that health impact assessments can be rapid, that can take as
little as two weeks, or they can be comprehensive which can take about a year. Either way,
what you come out with is a very good baseline of where your community is health-wise and a
prediction of what the impact will be, given different scenarios for redevelopment. It is a great
planning tool and it's a great collaborative tool.

Richard Moore said a risk analysis has never really worked for grassroots communities because
of the risks that are taking place and the community has testified repeatedly at previous NEJAC
meetings that they question the risk analysis concept. These reports are done while exchanging
with other entities and are dealing with sovereign governments in terms of tribes and the
guestion of sovereignty when it comes to native and indigenous folks. The equity analysis or an
equity lens is crucial to this overall report and this sort of recommendation. He thinks the
teams need to touch on it early, meaning not after the decisions have been made. It means
bringing the community to the table in the beginning. If you are going to bring early and
meaningful involvement, then it's not necessarily to operate in an advisory capacity on the part
of the community, because the community should be heard and the recommendations that the
community makes should be taken very seriously. There are several barriers, and these are just
a few. The other barrier is the language barrier. It is connected to early and meaningful
involvement. Language and the translation of materials must be looked at. Another barrier is
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the technical assistance grants that were open to community members to apply for, that is also
connected to the early and meaningful involvement. Many of the grassroots folks are
extremely educated on the impacts that their community are facing from a health standpoint.
Mr. Moore noted that he uses the word “community impact analysis,” because from a
community perspective, community impact analysis is better understood than solely using a
risk analysis. There's a lot of mistrust for a lot of good reasons from the community, even what
the EPA is doing by putting technical information on the table. There should be technical
assistance grants given to grassroots folks. The last one is important in terms of the cleanup.
The community gets concerned in many cases because EPA does not entail if the cleanup they
are conducting is done in a healthy and safe way. The community worries if they are going to be
further impacted outside of initial impacts. Lastly, an avenue around economic development
and mechanisms should be in place, and include employment opportunities for young people,
but there are no employment opportunities and training for community members to work on
cleanup sites.

Michael Tilchin noted that Mr. Moore’s comments are helpful to understand. In some cases, it
was very uplifting, because we're attacking that issue in the report, but we can do more. And
then in some cases, we may have missed the mark. What a great comment. So extremely
constructive and helpful.

Tai Lung noted that the workgroup is happy to take any comments right now because if you
give us comments earlier in the development of the plan, it's going to be easier for us to try to
include them. He asked NEJAC to provide comments over the next couple of weeks, then we
can incorporate that into the draft that you're going to see in October. October 1% is where
you're going to have the full description of what that health impact assessment is rather than
just this one-line summary of better incorporating HIAs into the work of Superfund. Mr. Lung
noted that the reason he gave this initial list is so that you could see the direction that we're
going, but if you see some big glaring issues that are missing from the report, please let us
know now because that's going to help us build that in so that the next time you see this report
it will have that those issues incorporated.

Karen Martin stated that the next agenda item is the NEJAC business meeting. NEJAC will
spend the rest of the meeting discussing our business meeting action items from the meeting in
Florida and then any other action items that may have come out of the discussion from
yesterday.

3.0 Discussing the business meeting action items from meeting in Jacksonville,
Florida

Sylvia Orduno indicated that the attachments of information from Karen is a summary of the
action items list from February 2020 public meeting. You will see a list of items that are
prioritized action items and next to that is potential actions for NEJAC to take, and then the
previous NEJAC/EPA action on the topic. There are 20 items listed, but it's the first nine that
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we're likely going to focus on. We wanted to make sure that we've got a list of the other items
that have come up from different NEJAC members and public comments. She said she is going
to read through the list of nine items, so everyone is familiar with them. The first item is farm
worker concerns and pesticides. The next is the Yazoo River flooding issue. Number three, risk
management/slash chemical disaster safety rule. Number four NEPA. Number five relocation,
namely Mossville, Louisiana. Number six is water in Flint, Michigan, but also connected with
the NEJAC water infrastructure report. Number seven Superfund Task Force. Number eight
miscellaneous organic chemical manufacturing and ethylene oxide. And number nine is
monitoring and screening. We wanted to see what NEJAC members are thinking in terms of
how to proceed with next steps around these items. We need to discuss the type of actions
that we would want to take and try to at least begin. These might look like initial drafts and
letters, if that is one of the objectives that NEJAC members have, requesting additional
information from EPA's staff or department, and also propose any kind of other future like
group meetings or information gathering that we need to have from other sources. You will see
that there are other things that are part of the list of 20, but these first nine are understood to
be part of the prioritized actions. If there are anything folks believe that are not on this list, we
can see about how to address that during this conversation. Aya also asked if there's any time
to get feedback on the legal angle for the Superfund site in Jacksonville. We should add that to
the list as something to discuss after we get to the nine.

3.1 Farmworkers

Sylvia Orduno addressed the farm worker concerns and pesticides, saying that some specific
recommendations in terms of what they're asking from NEJAC and from the EPA, but they need
to get some clarification and some feedback from NEJAC members about what it is that they
want to do next. Currently, we are considering a request for an EPA briefing about the issues
around pesticides effecting farm workers. Other actions to take range from writing a
recommendation letter to the EPA on this topic about the necessary types of changes to
protect farm workers against pesticides. The presentation from the farm workers had a list of
flagged pesticides that they wanted to see be abandoned. She asked for feedback from NEJAC
members about these two actions.

Hermila Trevino-Sauceda noted that a letter was sent in 2017, and a response a year later
regarding the letter in terms of the request. The letter came from our counsel requesting the
importance of the (WPS), the working protections numbers. The testimonies that these women
provided in February is an example of thousands of workers are going through daily. California
has many regulations, more than the federal government. And we still have many people
exposed to poison. The issue is not clear if workers have a representative, and what can they
do if they get poisoned? What can they do if they don't want to be poisoned? The workers are
told constantly from many companies and crew leaders, “don't worry, it's medicine sprayed on
the plants, so that there's no plague or there's no insects or no fungus.” When workers are told
that it is medicine, then people don't think it's toxic. I'm just giving an example of things in
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terms of going back to February. There were two powerful testimonies. It just brought back
memories of how my family, the people that I've worked with, the people that I've known, the
people that | personally work with in the fields and the people that we continuously worked for
more than 40 years are going through the same situation. We were supposed to have a
meeting with the Administrator, but because of COVID we've ended up not having it. The
Administrator was not willing to have more than one hour of conversation. The issues needed
more than five minutes of communication and sharing of how hard it is for people right now,
because of COVID we are called essential workers. Farm workers have always been essential,
because we know that if we don’t plant and the harvesting doesn’t get done, then all the fruits
and vegetables will not get picked and the rest of the society will not be able to live. Farm
workers lives are invisible, and we continue to be invisible to the rest of society. We're called
essential because we need to work to make sure that people are going to have food on their
tables, but problem is that they are not treated as essential workers. We have been getting
calls not only from California, but from different states and we're represented in 11 different
states in the United States, not only dealing with what's going on with COVID, that has
increased the risks of our people in our communities, but we have been getting complaints
from people worried about not being able to speak out because they might get fired. | want to
reiterate how important it is that the NEJAC | keeps pushing for making sure that EPA brings
more immediate attention to the farm worker issues. In 2017 a letter was sent and because
there was a rollback, now little by little that has been given back. These workers don't even
know about these regulations. Why? Because they are not written in the cultural context of
the community. Why? Because we have no resources. | want to end by saying we need to
continue to support farm workers. In February, | really felt that the Council was not only feeling
it but understood how much harm there has been in our community. | don't know how much
more | can say about how importance it is for us to keep bringing attention to this and making
sure that EPA is aware. | know EPA is trying their best, but that local district offices are
responding slowly and taking their time. We need the same kind of response as in any kind of
poisoned communities that are right next to the fields or workers that are being pressured to
work while the spraying is happening. We have women that are going blind. We have workers
that are having a lot of different kind of health issues, because these pesticide poisonings keep
happening.

Sylvia Orduno noted that these issues of structural injustice and racial inequity have allowed
for no exemptions for generations of agricultural workers and how they're treated unfairly in
this country. We should not continue to set aside pesticide issues. NEJAC can have a say as to
not allowing them to be exempted from these health and safety protections. This is something
NEJAC must prioritize. Another recommendation is that we create a work group and schedule
meetings with the EPA program.

Richard Moore said this is another example of an issue that has been testified repeatedly from
our farm worker communities in many NEJAC public comment sessions. The rollbacks and
cutbacks that are taking place effect farm worker women and men on a day-to-day basis and it
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is extremely important that this issue keeps getting brought up, because the rollbacks and
cutbacks pertain to the specific pesticides that effect farm workers.

Sylvia Orduno asked the Council for consensus on what they want to do in terms of potential
actions. What actions can we take for requesting an EPA briefing, creating a work group, or
scheduling meeting with that EPA program? Should we draft a recommendation letter to the
EPA on the topic? We have drafted a letter before, we've drafted a couple of letters, at least, in
'17 and '18. And that might not be the avenue, in my opinion. | guess I'm trying to find out
what it is that NEJAC members want to do in terms of making recommendations that we can
move forward on next.

Karen Sprayberry thinks a good recommendation might be to ask the EPA to form a farm
workers stakeholder group and pull together all the various groups together and start having a
dialogue about some of the issues and how they can be addressed.

Karen Martin noted that all the information being discussed is in the meeting summary from
the February meeting. And, she has shared the new link for that information in the e-mail sent
out with the teleconference information. This is not new information, it's information that was
raised during the February meeting. Benjamin Paul from Kettering University, Flint, Michigan,
has a general question about the letters. He noticed that the responses are minimal and often
do not address the specific concerns and recommendations. His question is how typical it is to
get a more substantive response. And in the absence of such a response, what the value of
writing this sort of a letter would be. Karen Martin noted that a couple comments about the
EPA letter responses, that what happens is that the NEJAC develops a letter with
recommendations and submits it to the Administrator. Then NEJAC typically gets a response
back from the Administrator saying thank you for providing comments and the program office
will provide a more detailed response on the issue. If you are looking at something that does
not have a more detailed response, we need to go back to the program and get an update on
where we are with those recommendations that were made to the program.

Benjamin Pauli indicated that is part of what | was wondering, but also he was wondering if
there are cases where it just stops with that, sort of an acknowledgement on the part of the
agency, and then it really doesn't go any further.

Sylvia Orduno noted that NEJAC has an hour and 20 minutes left for the rest of this discussion
to consider, and what we heard yesterday in the public comments. They still have eight more
items at least to move through. For this item we have got a recommendation, that when there
is a lack of response from the EPA administration, there is an effort to go back to that program
to seek more information. She says another recommendation that we could do in terms of
potential action to create a work group and to schedule a meeting with the EPA program is to
include investigating the creation of a farm worker stakeholders’ group. Is this something that
NEJAC members feel comfortable with and advancing as opposed to drafting another letter at
this time?
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Deborah Markowitz indicated her support for this important issue and moving forward on it.

Karen Sprayberry recommended bringing together the various stakeholders like OSHA into the
process. Worker Protection Standards are also part of EPA. It was approved by EPA.

Sylvia Orduno noted that no abstentions voiced, and consensus has been reached, NEJAC will
move forward with the recommendation.

3.2 Yazoo River Flooding

Sylvia Orduno started to address the Yazoo River flooding issue. A group presented some
information, through the public comments in Jacksonville. One of the recommendations is that
we table this action until current activities are concluded. There are actions taking place from
the local to the federal level in terms of interveners. Another action is to request an EPA
briefing. A third action is to draft a letter of recommendation to the EPA on the topic. And it
didn't seem that we quite had consensus. Karen, if you can maybe give us the latest as you are
aware.

Karen Martin indicated that she has shared a federal register notice for supplemental (EIS) with
NEJAC members that was published since the last meeting. The Army Corps and the EPA are
working on a new (EIS) for this particular project, so the recommendation to the Council is to
not take any action on this item until the outcome from the new actions are in place.

Michael Tilchin said that many folks are feeling impassioned that the NEJAC needs to respond
in some way to this, because one of the concerns was whether any type of response from
NEJAC would add to the complications of what is happening with the variety of different actors
who are participating in address the issue. He thinks immediate action will add complications,
but in no way are we saying that NEJAC should not respond. He thinks we should try to figure
out if NEJAC members are feeling if we should respond at this time or another time.

Ayako Nagano asked if it is customary to give the community an update before the EIS report?
Are we going to wait until the (EIS) report or, at least, for the people who came to Jacksonville
just to give them any kind of response at this point? Would that be hard to do or is that
something you do? I'm not sure.

Karen Martin replied the NEJAC can definitely do a response letter back to the community just
to let them know that NEJAC is paying attention to the issue and to let the community know
what our plan is moving forward.

Virginia King said it is fine getting back to them. I'm sure that they would love to know what
we've done since our meeting in Jacksonville. When the (EIS) statement comes out in October,
at the very least the committee, the NEJAC, should review it and potentially submit comments
to ensure that the environmental justice aspect of (EIS) is robust.

Sylvia Orduno said a review in October after the release and see what they have to say and, in
the meantime, send something that says that we are paying attention and that NEJAC will table
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this until we learn more it in October. Mrs. Orduno noted that no abstentions was voiced, and
consensus has been reached, NEJAC will move forward with the recommendation.

3.3 NEPA

Sylvia Orduno stated that the group will return to item three later, but now continues with
item four and there are four potential actions we could take. One, request an EPA briefing
future agenda topic, create a work group, and scheduling meeting with the EPA program and a
recommendation to the letter EPA on this topic. This has been something that has been flagged
by several folks and we also had some public comments on it yesterday. Mrs. Orduno thinks
NEJAC should pull in some of the public comments, in particular, there was a recommendation
that NEJAC take up a resolution. | don't know if NEJAC members had a chance yet to read it,
but | think we should include that in the discussion.

Karen Sprayberry asked how does the resolution work? Does that go through Congress? How
does a resolution actually work? Sylvia Orduno said the resolution is from NEJAC. Karen
Sprayberry indicated that a resolution was presented, so she was just curious how that would
have worked, not saying we're going to do it, but just didn't know she has ever seen a
resolution presented to NEJAC before.

Matthew Tejada explained that a resolution would be similar to expressing an opinion in one of
the letters that the NEJAC votes to draft which is sent to the Administrator, but the NEJAC, by
its charter is formed to provide advice and recommendations to the Administrator of the EPA,
so that is who the NEJAC would be communicating to on NEPA.

Sylvia Orduno indicated that because the action that had been taken by the White House
Council of Environmental Quality (CEQ), the resolution recommendation was trying to make the
NEJAC aware of those changes, and our concerns about those changes need to be sent to EPA
Administrator. We should at least get on the record about wanting to state concerns and make
part of public record that shows our opposition.

Matthew Tejada stated that was part of the motivation for our colleague to come in and
engage with the NEJAC in Jacksonville. The gentleman who attended from CEQ came because
the letter that NEJAC had written on NEPA to the Administrator was sent to CEQ, and CEQ put it
in their record as part of the NEPA rule making process. When we get something like that
addressed to the Administrator, it speaks to issues that are not solely the purview of EPA, we
do share that with other federal agencies or the CEQ at the White House.

Ayako Nagano stated that she would support NEJAC efforts and would support a work group if
there are others that are interested.

Karen Sprayberry indicated that her other concern is about being in a time crunch to do
something about this issue.
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Matthew Tejada said he thinks the previous effort by the NEJAC was incredibly timely and
received by CEQ during their deliberative process. We're now past that. He thinks what the
NEJAC would be contemplating now would be is if the NEJAC is taking a public stance on
making sure that publicly is known to those rule revisions and have they come out with the
stance or position or opinion NEJAC wants to express about them, you would be doing that
publicly, because we are past the time for the NEJAC to try to offer an opinion during a
deliberative period.

Richard Moore suggested that CEQs comment period was very short and one of the things that
was additionally testified to in Jacksonville was that the hearing in DC conflicted with the
Florida NEJAC meeting. He thinks it would be important for the NEJAC to express its opposition
to the NEPA rollback and it would be important to express opposition on the part of the NEJAC
council. Sylvia Orduno asked if the NEJAC got a chance to review the resolution? What is the
feeling about opposition to the rollback in the context of a resolution? Is the group thinking
some other different form? Richard Moore said no, and he thinks it is not about looking at it in
a different form, because things are moving very fast on this, so he thinks it's important that we
move as the Council has said, we move on this issue and address that the rollback very clearly
impacts EJ Communities.

Sacoby Wilson asked what do we need to do as it relates to the resolution or any edits,
amendments to the resolution? Is it having strong language about the need for NEPA to do
more, not less as it pertains to cumulative impacts, do more and not less as it pertains to
looking at health or potential health impacts and do more and not less as pertains to benefits of
these projects? Are we to highlight an example like in Charleston and how NEPA should help
inform mitigation with dollars to help communities with those impacts?

Melissa McGee-Collier said that based on the column that talks about our potential actions, if
you look at this legal issue and the issue of the agricultural workers and the issue of the
chemical safety, then those response letters that came back to us from EPA Administrator,
basically said nothing except that we got the letter, thank you for your time, we will investigate
it. She believes that NEJAC should ask for a meeting with the people that run the programs.
Ms. Collier noted that she wants to see what the intent is regarding our letter. She said NEJAC
should ask, how far has EPA really looked and what does EPA plan to do to address the issues
that have been raised in the letters; another letter is unnecessary unless it's a request meeting.

Sylvia Orduno suggested starting a workgroup. She noted that Ms. Nagano would like to see a
recommendation of adopting a resolution. Kelly Wright stated that the problem with the
resolution is his experience with it. He said they used it on a regular basis with a sovereign
nation and it’s no different than the deal. The other problem is with the NEPA process, we had
very limited opportunity as did the citizens of the U.S., they had two hearings and that's more
of a slap in the face in my opinion. Sylvia Orduno asked for a recommendation and what more
can be done? She indicated that most are favoring a letter over a resolution, which might be
more impactful. Kelly Wright; thinks NEJAC should do a letter, and a work group, because we
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all have different areas impacted, and it all comes back to being united or stand divided and
you fall. Sylvia Orduno said it sounds like NEJAC has folks that are recommending that we go
forward with working group and providing support a letter that is extra explicit, making sure
that we're conveying that we're not happy about what was done by the White House CEQ.
NEJAC needs to show concerns with rollbacks that harm and by establishing a clear connection
between chemical safety and the harms to agricultural workers. It feels like we can also
address this in the context of a letter and a working group. Does that sound like where NEJAC
should take actions? | will ask for a vote.

Melissa McGee-Collier asked if the letter will be requesting a meeting with the EPA program or
is it just another letter?

Sylvia Orduno said she didn’t mean that specifically, but that should be in it. Karen Sprayberry
asked for clarification, the workgroup would just pull together all the points of concern that we
have? She asked that the role of the workgroup would be to pull together key concerns of ours
like the resolution and other concerns heard, and then compile it on one slide. That would be
the role of the workgroup? To file the documents would be taken to the program staff, is this
the role of the workgroup?

Sylvia Orduno said, yes, it would be the basis of it. She noted that she understands some of the
concerns raised in public comments about the problems with the rollbacks. Someone made
another comment about other concerns on how NEPA should be doing more, not less, and
what that could look like. Karen Martin reminded the members to keep in mind that if you are
considering writing a letter, it must be approved and finalized in a public meeting. Ifitis
something we want to start working on quickly, that means we can start working and writing
the letter, but it cannot be finalized until our next public meeting. Melissa Collier mentioned
that some of these issues like getting updates and having further conversations with the
program needs to happen quickly so we can schedule a meeting with the program office and
start talking about some of these issues before we get to that point of saying you want to write
a letter or resolution. She asked if NEJAC can develop the letter outside of a public meeting,
and then when we are ready to make a final decision on that action we must do in a public
form. Sylvia Orduno replied that it is important in getting the best sequence, so that NEJAC can
move forward and work appropriately. This is what NEJAC members need to weigh in with a
yay or nay or abstention. Should NEJAC seek a meeting with the program office and ask
guestions specific to NEPA? Is the information in the resolution enough to develop a letter,
after which it will be presented at the next public meeting? If there is any opposition to what
was stated, please let me know. Otherwise, we'll go forward to just getting a consensus vote.

Michael Tilchin; asked for clarification. This is a discussion about the sequence of actions? He
noted that he understands the first action is to request a meeting with relevant responsible
leaders related to whether the issue at hand whether it's NEPA or Worker Protection Standard,
however those are separate actions and separate requests. If then, they are separate and then
the first action is to request engagement with the responsible leaders within EPA working on
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that topic prior to issuing? Our next step would be to request a meeting. Do | understand that
correctly? Sylvia Orduno affirmed, Yes. Using the basis of the resolution as part of the reasons
why we need urgency in the meetings with the program offices and using the content of the
resolution as part of the objectives for the discussions. If there's no other discussion, then I'm
going to call for the soft vote.

Sylvia Orduno affirmed that the members agreed, so the next item to discuss is relocation, and
then the NEJAC water infrastructure report. Mrs. Orduno suggested that this discussion can be
short. After that is the Superfund Task Force that should also be short. And then miscellaneous
organic chemical manufacturing and ethylene oxide as well as number nine, monitoring and
screening. So, we are going to move through those a little bit quicker. She wanted to highlight
some of the things that have been flagged for us just so that NEJAC can note them. NEJAC is
looking at number 10, the item would be hiring local contractors for remediation and disaster
recovery; number 11, natural disasters/recovery; number 12, racism; number 13,
administrators meeting discussion; 14, dialogue with office policy; number 15, dialogue with
EPA Region IV; number 16, environmental justice IWG, Interagency Working Group and NIEHS.
Number 17, public notice for future meetings; 18, translation/interpretation services; 19,
agenda development; and 20, food security. A majority, of the items have potential action that
NEJAC could address as future agenda topic for a NEJAC meetings. Mrs. Orduno said NEJAC will
come back at the end to see if there's anything that we need to speak about immediately. Let
us get back to the list of the nine. Next is Mossville relocation and the potential actions, they
are requesting an EPA briefing and a recommendation letter to the EPA on this topic.

3.4 Relocation - Mossville

Karen Martin noted that the relocation issue with Mossville, Louisiana, heard in public
comment yesterday; and at the meeting in Jacksonville is about the letter that EPA Region 6
wrote to the Bennett’s. That is the information in the email you have. The Bennett’s have
attended several NEJAC meetings to try and bring their issues forward, and the letter that you
have was in the minutes from 2018, and we need to decide what action we want to take on this
issue moving forward.

Richard Moore spoke regarding the letter to the Bennett’s and that they stated that they never
received a copy of that letter in 2018. He thinks it would be out of place on the part of the
NEJAC to send that letter out. The letter needs to be resent to the Bennett’s. Mr. Moore
mentioned the testimony regarding the lack of monitors and them not being replaced, were not
actually located near the community. The EPA has been unresponsive to the community. My
guestion is to Matt and to Karen, would it be important for us as a Council to open channels of
engagement with Region 6? Those who testified said that the EPA Region 6 has been
unresponsive to their concerns, and other comments about the relocation has already taken
place. Itis uncertain if the relocation just or an unjust relocation. This interaction has been
very hard for the Mossville folks, who point out that the region has stated that they are finished
with Mossville, that there's nothing that the region can do about it. Does the NEJAC make a
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recommendation for further discussions to take place with Region 6 with the Office of
Environmental Justice present. Sylvia Orduno asked Mr. Moore to clarify in terms of our
recommendation, are you asking that the letter not be forwarded, is that right? And, are you
asking that the action be a discussion with Region 6? Richard Moore said he thinks that the
letter needs to be sent to Bennett’s. That’s number one. Number two that the NEJAC
members do not share that letter with others. That’s very important because | think we would
be in violation of our first piece. And I'm asking if NEJAC should open some engagement with
Region 6?

Matthew Tejada stated that EPA has already communicated with their colleagues in Region 6.
They are going to resend the letter to the Bennett’s and we also sent a digital copy to Ms.
Bennett last night. Our colleagues in Region 6 made sure of that. As Richard said the NEJAC
members have a copy of it, but please, just keep that to yourselves for now. Let's make sure
that the Bennett’s get a chance to have their letter and read it and take it in first. He said that
NEJAC can and should have discussed Mossville at that meeting whether it's something on its
own or part of a community voices panel like we would at any NEJAC meeting out across the
United States. He noted that we're still hopeful that our next NEJAC meeting will be in
Houston, we are going to be talking to some communities and colleagues in Houston about
having a NEJAC in Houston as soon as we're back in a place where folks can travel and convene
in person in 2021. He thinks it would be a good forum for us obviously to continue to engage
Region 6 about Mossville, because it would obviously be featured in a meeting in Houston.
And, we will work with our regional colleagues and community folks that would be
participating.

Sylvia Orduno suggested that it will be a follow up step to connect with the community voices
panel in Houston, to make sure that folks are following this. She says we can advance in terms
of recommendations for action at this time or is there anymore? Karen Sprayberry asked what
exactly has been done in the Mossville community. She thinks if we do go back and ask Region
6 to open this engagement, leading to more meaningful engagements. It feels like there hasn’t
been a lot of correspondence back and forth, so she doesn’t know if there is really been any
true engagement with the community. It seems like there is a lot of opportunities with
technical assistance and opportunity to build the relationship with these people in the
community that has not been taken. Sylvia Orduno asked what would the engagement look
like? | think that you're right. What has the correspondence been in terms of some of the
guestions that residents have, even if they’ve been relocated? Are they asking what they want
to see in terms of next steps for those ancestral lands? Karen Sprayberry sees that as one of
the questions that needs to be asked. Can NEJAC negotiate something? She thinks they need
more education and understanding about the outcome. She says NEJAC needs to address the
comments about data that's being hidden, and get it out into the open, into other rooms so
they can speak about it. Sylvia Orduno asked if the two recommendations are about additional
context and asking Region 6 for more qualitative engagements?
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Richard Moore stated it is substantive engagement. Some of the folks have moved out but
there's still folks that are living there. The EPA still has responsibility to those people that are
living there.

Dennis Randolph mentioned there needs to be some engagement with Region 6 to bring some
closure to this issue. Relocating people from their property is something that goes to the heart
of the problems we have with how people are treated. The problem with big infrastructure and
building is taking people's property and sometimes, we just forget that if we don’t do it
correctly, there's a problem. He thinks this is a good opportunity to make a point, not only to
Region 6, but to a lot of other agencies that environmental justice goes to taking people's
property and how they pay it. It’s speaks to how you talk to people and how Region 6 is
speaking to people. But also, the folks on the end who you're talking to buying up property,
and are doing it right now, they need to understand what the laws are. He thinks engaging with
Region 6 forcibly is important.

Michael Tilchin said there have been a number of important statements made related to
monitoring. He agreed that a good next step is an inquiry or request to Region 6. He would like
us to frame a very clear question regarding the status of monitoring in the community. | would
like to work on that question related to the status of monitoring who could help reframe that
guestion compelling what we heard yesterday. He wants to make sure a solid set of facts on
what is happening with respect to monitoring and to the extent that it's adequate.

Sylvia Orduno said that the NEJAC will request that reengagement include several things; an
opportunity for their community voices panel in Houston, beyond the correspondence between
the region and the community in a more qualitative way, which would include enhanced,
meaningful and impactful engagement. She mentioned including better engagement with the
academic community. She thinks it's important that there is clear questioning specific to the
status of monitoring and ensuring that there is community-driven monitoring. Richard Moore
commented that the interaction with the academic community be primarily directed towards
local folks. Sylvia Orduno said it would be part of the invitation from Mossville and Region 6.

Matthew Tejada asked if NEJAC can go through one more time the things that the NEJAC is
about to decide on? | just want to make sure that we know exactly what we're going to do. |
will share though that the letter that you all have that is being sent back to the Bennett’s was a
follow up to the region engaging directly with the Bennett’s and their neighbors in Mossville
about their concerns. And the relocation, EPA was aware of it, it was not our relocation, we did
not have oversight of it. | just wanted to make sure folks were aware of that context to the
situation. | am asking that we go over exactly what we're about to decide on before we do.

Sylvia Orduno said what we are going to ask for reengagement with Region 6 and the Mossville
community. She wants to make sure that the engagement is qualitative and enhanced,
meaningful, and impactful engagement that is not based on informal correspondents. We are
looking for a rebuilding and healing of the work. And there are some other areas in which we
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want to encourage additional support, and that the academic community be engaged or
reengaged. It must be done from the perspective of Region 6 taking direction from the
community. We want to also make sure that in the process of trying to improve happens in the
Mossville community communication, and there will be more community-driven monitoring
and clarity in the kind of questions that are specific to the community about the status of
monitoring they need. Lastly, we're hoping that Region 6 will also be able to participate in the
community voices panel in Houston. We want to know the results from all improved
communication and share it in Houston. Let's move forward with our vote. Members agreed to
the items outlined.

3.5 Chemical Disaster Safety Rule

Sylvia Orduno stated that the third item is risk management plan/chemical disaster safety rule,
and there are three similar actions that we can take, requesting an EPA briefing, creating the
working group, and scheduling a meeting with EPA and the EPA program, accompanied with a
recommendation letter to the EPA on this topic.

Karen Martin said this discussion was from a public commenter, Mr. Bradley Marshall, and his
comment is focused around EPA rollback that happened earlier this year right before our
meeting. We have some comments in that meeting and | think one of the things that we did
was submit a letter to EPA on this issue back in May 2019. We have not had any substantial
response from the program. We did get an acknowledgment. | think we need an update from
EPA on the issue. Richard also mentioned that we need to review these recommendations and
see if EPA has taken any action on those items in our recommendation letter and to see if
there's anything further, we need to do or recommend.

Karen Sprayberry recommended to present that to us at our next meeting and give us a follow
up to our letter and what actions they’ve done to follow up on the Chemical Disaster Safety
Rule.

Melissa McGee-Collier said she is not recommending that we ask them to wait until the next
meeting. She recommends that we schedule a meeting specifically to discuss with them the
recommendations that we made and any action that we've taken. | would defer and object
that point. |1 don’t think there needs to be additional conversations, but | don't think we ought
to wait to the next NEJAC meeting. Sylvia Orduno asked Mrs. Collier that we request a meeting
with the EPA program on that. Melissa McGee-Collier said not just for that issue, but also the
issue of the agriculture and the issue of the NEPA.

Sylvia Orduno noted we have strong support for this recommendation. In terms of actions for
risk management and chemical disaster rule, what we will do is request a meeting with the EPA
program office and seek an update on the letter that we sent last year and review the
recommendations that were provided during public comment. All in favor, could you please
say yay? Members agreed to move forward.
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3.6 Water

Sylvia Orduno continued the discussion with item number six, water in Flint, Michigan and the
NEJAC water infrastructure report. She mentioned that the NEJAC sent a letter to the EPA
Administrator with concerns about the Flint water crisis and we haven’t not gotten any
response. This has now been a six-year crisis for Flint. We submitted a full infrastructure
report to the EPA Administrator. We received acknowledgment of the report, but we have not
received any follow up on the report. She believes it was mentioned that it can take a year or
more to be able to get specific feedback on the recommendations in these types of charges or
reports. It seems that the Office of Water is going to be seeking NEJAC feedback on their
findings. There is an interest in having NEJAC members who want to be part of that discussion
be a part of that follow up. It is important to have some sort of follow up response to the letter
and report we sent. We know this crisis is still going on despite receiving congressional funding
for several locked cities that have been struggling like the city of Flint. We are seeing that cities
particularly urban communities of color that are east of the Mississippi have huge lead
infrastructure problems that are surfacing because these lines are rupturing and leaching lead
into drinking water system. She noted that an expansion of the Flint letter to talk more about
the lead infrastructure crisis in the context of the water infrastructure report is necessary.
Sylvia Orduno asked if NEJAC members would be okay with this and she would like to tie those
two together in this work with the Office of Water. She wants to make sure the previous letter
was mentioned to the current Administrator, making him aware of what NEJAC stated in the
letter.

Karen Sprayberry noted that Austin water might engage with NEJAC at the next full meeting for
discussion on the report and what they have done in response.

Benjamin Pauli from Kettering University Michigan, says he has served on NEJAC as a
representative of the academic community, but he is also on the board of directors of a local
environmental justice group here, the Environmental Transformation Movement of Flint. The
group was not able to get its written public comments together in time for today's meeting, but
they are in the works and they will be sent around shortly. Sylvia Orduno said that it was
mentioned that there was a settlement in Flint and noted the New York Times reported about
the $600 million in lawsuits. Benjamin Pauli said in some ways, this settlement is a victory for
residents who been waiting around for compensation for injustice that they have suffered with
in their bodies and property. He thinks it is important to people concerning environmental
justice, that we take a step back and investigate what people on the ground in the affected
community think. We should also ask to what extent does it improve a better understanding of
justice, to what extent are they still trying to identify other kinds of injustices that haven't been
remedied, and to what extent do they still need assistance.

Sylvia Orduno asked in terms of action items, let's go forward with what we are already
learning from the Office of Water, seeking a meeting about some of the preliminary
recommendations that they believe can be done from the NEJAC charge. We will combine that
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discussion with the concerns that were outlined in the Flint letter. She recommended moving
forward with resending the Flint letter to the current Administrator, indicating that we didn't
receive a response from previous administration.

Melissa McGee-Collier wanted to comment that a lot of times, there are actions taken and they
are praised and identified that they are doing and is accurate, but there is no record about what
they act on. There is nobody really looking at whether actions have been taken that impacted
the community. Are they really being made there? Are they being made whole? We must go
forward and discuss what actions or agenda items NEJAC needs to put on the list, we need to
be really looking at what kind of outcomes are really getting done. Is the community getting
accomplished what the EPA is celebrating? There is a need to look at what's really happening?

Sylvia Orduno added that we've been looking at this at the criminal action level, there's still a
number of criminal charges that have not been pursued, not to mention a whole restarting of
the criminal investigation after we change attorney generals. There's a lot of frustration
because there has been a lack of adequate regulatory response from the state agency. At that
time, Michigan Department of Environmental Quality, now, Great Lakes and Environment,
should be asked what it is that they're doing to ensure that there is not another Flint. Benton
Harbor has emergency managers who believe that more action is needed in terms of the state
and EPA through the state. This is in addition to the EJ issues around the contamination and
the health violations and risks that residents are exposed to.

Benjamin Pauli suggested resending the letter and pressure the Administrator for a response.

| just want to say that the 2017 letter has good asks in it, but some are not 100 percent relevant
anymore, so it would be good to freshen up the content and make it a little more current.
Sylvia Orduno asked Mr. Pauli how NEJAC should proceed with this? OEJ can get a letter
response for us so we don't need to resend the letter. She states that after so many years, are
there things that are no longer relevant or appropriate to update on the status. Can you, Mr.
Tejada, or Mrs. Martin give us insight into what we should do in this situation?

Karen Martin indicated that Mr. Tejada mentioned that the NEJAC does not have to resend the
letter again, because we can go to the program and ask for a response to the letter. There is
nothing wrong with creating a new letter, but it's just going to take time to do that and to
finalize the letter. We will have to finalize the letter in a public meeting. We can start a
workgroup and start working on it and gather information on the issue and finalize the letter at
the next public meeting.

Matthew Tejada agreed with Mrs. Martin that it's kind of like the NEJAC is contemplating doing
in some other areas, perhaps having an additional group of NEJAC folks that we can have
engagement with Region 5 and actually discuss some of the concerns that are different from
when they were back in 2017. He thinks that it would put NEJAC in a place to discuss it at
future meetings. Engaging Region 5 and water leadership between now and the next meeting
and then potentially crafting a new letter based upon will be more satisfying to you all as
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members and also to actually crafting some sort of a position or a recommendation pertinent
to the current status of Flint, rather than looking backwards at a 2017 letter. Sylvia Orduno
asked if NEJAC wants to say anything else about the Office of Water? Matthew Tejada said he
had an initial conversation with them yesterday and they are excited to engage with the NEJAC
at our next in-person meeting. They have got several things that they’ve done just in the past
year that are relevant to the recommendations that NEJAC made. They mentioned at least one
other thing that they're currently working on that they think the NEJAC will be amazed with the
responsive to the NEJAC's recommendations. The Office of Water did commit a couple of the
folks who met with the NEJAC a little over a year ago plus some of the other leadership in the
Office of Water to engaging with the NEJAC at the next upcoming meeting. And in the interim,
Sylvia Orduno and | will reach out to some of you. We will put together a small meeting with
the Office of Water leadership. They wanted to make sure that as they prepare to engage with
the NEJAC at a future meeting about the water report, they want to understand the most
important things in that report. He thinks we are shaping up for engagement with the NEJAC
on the results of that water infrastructure report.

Sylvia Orduno indicated that OEJ will send out more communication to formalize that request
and get more folks to engage in the discussion. We are going to be engaged with the Office of
Water relative to the water infrastructure charge that we did and work with them to provide
NEJAC's feedback ahead of the in-person meeting next year. We will be engaging with Region 5
regarding what has been done with Flint. This will include the infrastructure issues with Flint
providing current status information and to revise the Flint letter that will be sent to the
current Administrator, after we review it at the in-person meeting next year. Then let's go
ahead and vote on this. Members agreed to move forward.

Sylvia Orduno said that the NEJAC is at the end of time that we have allocated for this meeting.
She wanted to get a sense from OEJ's staff on how to proceed, because we still have a few
items that were part of our priority action list that we have not had a chance to review. One of
them is the Superfund Task Force and we had the list of strategies and recommendations in a
summary form on that. And then we also must get to miscellaneous organic chemical
manufacturing ethylene oxide and what kind of action we want to take on monitoring and
screening. Mrs. Martin could you give us your recommendation about what we do in terms of
next steps in time?

Karen Martin indicated that If members can stay on the line for another 15 or 20 minutes to
finish these two topics, that would help us focus the agenda for the next meeting. There is
nothing really for us to discuss around the Superfund Task Force because they've given us an
update today. Sylvia Orduno noted we would need 16 members of NEJAC to remain on the line
to have quorum. Karen Martin stated that there were 25 members on the lineand asked for a
current count.

Sylvia Orduno noted that we have still need to get feedback on comments that were given
from the public comment section of yesterday's very important meeting. I'm looking at them
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and what was mentioned in Texas the possible violations of public health centers and air, ozone
levels, emissions at the border, and the Clean Air Act waivers. There was also comments about
coal plant, soot and grime and pollution in Illinois and lack of response from Region 5 and the
comments about the frustration with our lack of digital communication. It is also important for
NEJAC to address public comments and respond to public commenters. | know that we've tried
to set aside time at our larger group gatherings like this to be able to respond or reflect on
some of the things we heard and how we can integrate them and come up with new action
items. We allow public commenters three minutes. | think in terms of the people who are
stepping up in those very vulnerable and public ways, that it would be good to have at least one
person from NEJAC offer response or appreciation or concern or something. | would like us to
consider going forward that we not allow any public comment to not have some type of
response. Every NEJAC member should make the effort at least once to respond to what public
commenters are offering.

Karen Martin mentioned that there are currently23 members on the line. Sylvia Orduno said
let's go forward then. She stated that she appreciated the NEJAC for taking the time and
commitment. She wanted to make sure if there's anything else they have to say relative to the
Superfund Task Force in terms of actions that were presented. Mike, did you want to say
anything? You and Kelly? Anything more about that?

Michael Tilchin said from his perspective, that they we're set. We've got the feedback we're
looking for at this point. We have described the path forward. He said personally he did not see
any reason to revisit this currently.

Sylvia Orduno said let's go on to chemical manufacturing and ethylene oxide. The list of
potential actions we are requesting is an EPA briefing, future agenda topic for NEJAC discussion,
and creating the workgroup or schedule a meeting with the EPA program. Does anyone want
to speak to this?

Richard Moore said it is very important for us to discuss the MON rule. One of the challenges
that we've heard is that we need the EPA to remove the exemptions on the enforcement, what
was being said was that these exemptions are providing a free pass to polluters during incidents
or emergencies. He also mentioned that EPA emission standards on hazardous air pollution
need continuous enforcement. Additionally, the EPA should require frontline monitoring at the
Croda facility. There is also another issue in Wilmington, Delaware, where the EPA inspector
general issued a follow up to their March report. It was referenced in the IG report briefly, that
came out in 2019, the letter from the NEJAC about the ETO which was helpful in getting some
of the improvements through the MON rule. The inspector general report says that EPA needs
to take immediate action to inform communities near major sources of ETO that they have an
evaluated as a cancer risk. We are talking about racial health disparities and the 25 worst
chemical plants identified in the attorney general's investigative report, particularly around
Sasol in Mossville, the Croda facility in New Castle, and the shale facility in Houston.
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Sacoby Wilson said that the NEJAC needs to really focus more on site-specific monitoring at a
neighborhood level. A lot of the current regulatory monitoring is not actually the best scientific
approach to capturing the events in the neighborhoods particularly in the frontline
communities. There are new technologies out there to capture some of the criteria for air
pollutants and there needs to be a bigger push on the EPA to actually require these type of
enhanced monitoring in areas where you have hotspots, frontline communities at risk because
we are not getting the best data to inform policy as it relates to cumulative impacts and how it
relates to permitting, to surveillance, and public health tracking and the interventions. Mr.
Wilson mentioned that there should be an overhaul of the EPA’s monitoring network. These
specific communities need enhanced monitoring, particularly when we think about
nonattainment zones and the prevention of significant deterioration, and the Clean Air Act.
How can that be leveraged to ask for enhanced monitoring? Not monitoring in the right places,
gives you bad data leading to bad policy.

Sylvia Orduno asked if there is feedback on this item? What does NEJAC think about a
complete revamp? What are the next steps that NEJAC believes should be taken? Is this
something we might need to have a meeting with the EPA program or is this something that we
want to actually have a more in-depth discussion at a future NEJAC meeting? Is there
something folks believe would be important at this time?

Matthew Tejada reminded the Council that we already have NEJAC pursuing four different
engagements with potential letters, as a result of this meeting. This is a lot and NEJAC has a
limit, a natural limit, to how much and how often we can pull everyone together to pursue
things. So, | would urge folks to remember to think about what you already committed to
accomplishing, and to prioritize the work that you all want to take on.

Sylvia Orduno mentioned that as the NEJAC is figuring out how to move on these priorities, it’s
still a very short list. She asked if there are ways that we can do some of the things that we've
outlined with letters and meetings in a more coherent way? Does what Mr. Moore and Mr.
Wilson outlined feel like it should be brought to a future NEJAC meeting? Do we want to try to
weave it into some of the existing action items that we've identified earlier?

Richard Moore agreed with Mr. Tejada’s comments and thinks there is a couple ways of doing
it so we can move forward. One is to do a follow up letter, expanding on a NEJAC letter from
2019. | think it is better to focus on it at our next meeting, but also expand on our existing
letter.

Sylvia Orduno addressed Mr. Wilson and asked if there is anything that he thinks is the next
step as it relates to what Mr. Moore just offered? Sacoby Wilson said he would follow their
lead and to just make sure what we're doing was not overburdening NEJAC. He indicated that
he was happy to take the lead and make sure we're beneficial. Sylvia Orduno suggested moving
forward with the recommendation that he is making. Should we do a follow up letter that
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expands on the 2019 letter including specific items of concern that were outlined in this
discussion and add this to a future NEJAC discussion?

Karen Sprayberry said that her organization has done a lot of work around community, and one
of the things that we have a problem with is assessing the data collected in 2014. By the time
they evaluate it and get it out, it's 2018. One of the questions I've been curious about is why it
takes so long to get that data out? We went out with our own air sampling, and we worked
with that community to identify their concerns, and what areas they fell in around the sampling
of 2019, and several of those communities had elevated health risk. Then we did some
background sampling and we determined they needed additional air monitoring, and additional
equipment and funding to do additional sampling around these communities. A lot of states
are taking more of a lead in some of these cases.

Sylvia Orduno asked if there is a national survey of the states that asks those kinds of
guestions? If they can conduct monitoring and the sampling, and does it require additional
equipment?

Matthew Tejada said we would want to follow up with our colleagues in the office of air quality
policy and standards. We have a whole team that is constantly working with states on different
emission inventories and monitoring data. We would need to follow up with them. We can
work with you or Mrs. Sprayberry to sharpen up that question and then we can get an answer
to it.

Richard Moore asked if we can proceed with that agenda item? We've already sent a letter to
the Administrator. Now we're talking about potentially adding some of the things that we've
talked about to that letter. What would be the process that we would use? Do we have to
come back to the NEJAC? Since it's not a brand-new letter, what would be the process if we
wrote a letter for approval from the NEJAC council?

Matthew Tejada said if you just count it as adding to a letter, you would be adding new
substantive content to a letter, so that’s something that needs to be deliberated upon and
approved by the whole NEJAC in a public meeting.

Sylvia Orduno asked if we could get a group of NEJAC members working with the OEJ staff on
an extended letter and include the additional things that have been raised? Can we have that
ready for deliberation at the next in-person NEJAC meeting? Can we also look at where it may
be possible to incorporate some of the issues related to the chemical manufacturing and
ethylene oxide into letters that we've already agreed to do? That would be my
recommendation for this action item. Is there anyone who wants to speak to any changes? Or
object to that? Then, let's take a consensus vote. All in favor, please say aye. Members agreed
to move forward.
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Sylvia Orduno stated that the last of these action items are monitoring and screening. We are
looking at this being a future item line in NEJAC's agenda, or do we need to look at requesting
in EPA briefing on this? Can someone take the lead and start the discussion for this topic.

Michael Tilchin stated that this is a great issue for NEJAC to take on and it feels like a
contribution that NEJAC could make a nationwide impact. He said he has a vision that NEJAC
will develop a report, like the 2017 report. At risk to piling on, | don’t think this is a short-term
undertaking. He envisioned this as a 2021 maybe even 2022 initiative of preparing a white
paper. The report could be something like designing and implementing a 21st century
monitoring network to advance smart and effective environmental protection and
environmental justice to communities. I'm not thinking of a research paper, but I'm sort of
thinking we have the horsepower within our Council to prepare something that is really
substantive and quite technical to promote that idea, and lead in that area within EPA

Sacoby Wilson said he was little confused because earlier in the list because the monitoring
screen was the metrics discussions. The regulatory monitoring structure does not meet the
exposure for the profile. It's not matching the exposure profile or the burden profile of the
meetings that talked about. There is a lot of new technologies when it comes to particulate
matter and some other criteria in air pollutants. There's also new work to look at that some
companies are developing centers for compounds, not just total BOCs, but also individual BOCs
like benzene. EPA’s EJSCREEN has several reports that come up about screening tools, reports
came out of Michigan. There's a 2017 study comparing the EJ screening tools. They're only
currently four statewide EJ screening tools in the country. They are publicly accessible.
Maryland’s EJ screen needs to be more publicly accessible. Houston has Tox File, which is a city
level tool. Minnesota MPCA has a tool. D.C.”s DOEE, has an internal EJ screen kind of tool, but
not something that’s publicly accessible. There needs to be a lot of investment and every state
should have its own EJ screen tool to be required for use in decision making. Whether it is
staffing, permitting, regulations, enforcement and settlements, or whether it'd be building
stuff, where you want to target investments, where you want to target resources, where you
want to be talking? Any EJSCREEN tool is about mapping hazards and the communities
impacted. Compliance, who's been funded, who's out of compliance? Who's putting in
permits? But where's all the money going? Not from the EPA programmatic resources for
Clean Air Act, Clean Water Act, TSCA, Clean Water Act, but to and from other agencies, agency
as DLT and HUD. Where are those funds going? Where are they going based on your screening
scores to the communities that need the resources?

Sylvia Orduno said there's a lot of weight and a lot of depth to this issue around monitoring and
screening. There are conversations we need to have, and we need ways to better approach the
work and depoliticize some of the issues. It feels like it is a topic that needs further NEJAC
discussion. Are folks that are looking at monitoring issues working with states and cities on
development of EJ screening tools? Are some of the tribal governments looking at this? Is
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there a way to start outlining some of the issues that could be brought to the focus for the
discussion for the future NEJAC meeting? Does that sound like that could be workable?

Richard Moore asked if we could frame this issue up for our next NEJAC meeting? Sylvia
Orduno asked for folks who are interested in helping Mike with that, if you will please reach out
to him.

Sylvia Orduno wanted to go back to the public comments that were raised yesterday and if
anyone wants to speak to anything that we heard. What public comments are we able to
incorporate with some of the other action items? For instance, the issue around the Clean Air
Act waivers at the border and monitoring can be incorporated in the last discussion. Richard
Moore asked to have that restated. Sylvia Orduno said she wanted to make sure that
monitoring and screening could be included with what was raised yesterday in terms of
international mission (around) the border and Clean Air Act waivers that take place. Is there
anything else that anyone is remembering from the public comments that they want to raise
that we should also be flagging? She noted that she is looking for what happens in
communities, where it's not just environment justice, but it's environmental racism, and then
what needs to be done to undo and rectify it.

Jacqueline Shirley, from Rural Community Assistance Corporation, said she addressed the lady
who was talking about the NEPA and asked her to have a template or a letter of call to action.
She would like her organization to advocate with her organization on that. Karen Martin noted
there were several documents that Jill submitted in her public comment, it was five or six
documents and one of those documents is the draft resolution and we also have Jill's contact
information. We can connect you with her directly if you want to ask further questions.
Jacqueline Shirley asked if a public comment comes up and she sees something that my
organization would like to do, could I bring it to my organization? Karen Martin indicated yes,
but you would be acting in the capacity and role of your organization, not the NEJAC.

Sylvia Orduno asked if there are any other public comments items that NEJAC members want
to respond to?

Millicent Piazza indicated that it was astounding by the repeated comments about the NEJAC
being the only venue for folks to voice their concerns? She found that troubling.

Sylvia Orduno said she know right now travel is restricted, but when possible that we try to
figure out how better to work regionally. She thinks what people are seeking is help from the
EPA, indicated by the number of national calls with water activist from across the country.
Whether or not folks within the EPA understand that community members think that the EPA is
a source of relief from the problems that we can't get addressed at local or state levels. She
thinks that NEJAC has got to find a way to create better communication mechanisms and
improving some of the cultural challenges in terms of how engagement happens.

54



Millicent Piazza said EPA needs to use whatever discretion and influence they have on states
and environmental regulatory agencies. She says she get calls from communities and other
states, were she has no jurisdiction. She says she gets calls from other states, asking for her
assistance because they feel like they have been shut out from their local state and
environmental regulatory agencies. EPA regional offices need to put greater influence on
state’s accountability. She sees such an unevenness, and she wonders how other states and
their regional offices have forward movement. Sylvia Orduno said that there are some regions
that are good models for how this can be done better across the board.

Richard Moore noted in some cases, like permit hearings, folks are told that they can't make
public comment, they can only submit written comment, particularly during these hard times.
And some regional offices are much more proactive in their relationships with grassroots
communities and others. He thinks it is part of the comments coming out of the NEJAC that this
is the place that they feel that they can come to and people won't only just hear them, but that
the NEJAC will move forward to help them figure out some of those issues.

Ayako Nagano commented that there would seem to be a disturbing pattern, identified
yesterday by several testimonies, hotspots were identified, and she is not sure how to respond,
but wanted the Council to address that issue. And, Administrator Wheeler’s talk about
delegation of environment enforcement duties to the states. They say they're going to
delegate it, but the states are not funded to do the work. This means the work doesn’t happen.
She wants more clarification on what that looks like. Can we follow up on that issue with the
Administrator? Sylvia Orduno asked Mrs. Nagano to explain her thinking, because other folks
might have similar concerns, what might be the best way to continue that discussion and what
the engagement could look like.

Sacoby Wilson stated he wanted to comment on meaningful engagement. This is a point that
was brought up in this call and NEJAC must find a way to take NEJAC to the people. How can
we work with the regional offices to help them organize, listen and respond virtually, and then
make sure that the folks are getting information? NEJAC has got to put some money into
mobile libraries and put some money into technical assistance to make sure that folks could be
heard. How can we step up in that area? And, that gets back to our comment about enhanced
technical assistance. People have limited access more than before. The access has been
undermined more by the pandemic and some other stuff associated with the pandemic.

Richard Moore noted he was excited about working and being part of the NEJAC. It's an
exciting moment for NEJAC, and he truly appreciates the commitment from the Council
members. He expressed appreciation for the staff at the Office of Environmental Justice and
the tremendous work that they’ve been doing.

4.0 Adjournment

Sylvia Orduno asked if there is anything else, we needed to know before we close out this
meeting?
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Karen Martin indicated that there is nothing additional. She said this time spent together was
well spent. It is the kind of discussion and interaction we'd want to see in the public meetings.
Of course, NEJAC never has enough time to focus on the things that come up in these meetings.
She thinks NEJAC did a great job moving forward on some of these action items from last
meeting and from this meeting as well.

Matthew Tejada thanked everybody and NEJAC covered a lot of ground. This has been a good
meeting, with a lot of really good conversation. NEJAC had a lot of folks that hung in there and
they're still paying attention because of the quality of the discussion and the substance of the
issues that you all have been taking up. OEJ will be getting together and going over all the
action items and the follow up and then we'll be communicating with the steering committee,
and reaching out to folks to pull in for some of these other discussions and work items that
we're going to be taking on over the next few months. Hopefully, in 2021, we will come
together in person and seeing one another again in person.

Michael Tilchin indicated that it is an honor to be part of such an energized, informed, and
inspiring group. Really, a great call today. He said he knows it went long but the time flew
because we talked about really important issues with great engagement from all the members.

Karen Martin reminded the NEJAC they will be hearing from her, though e-mail, so look out for
updates from our discussions this week.

Meeting adjourned.
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WEDNESDAY AUGUST 19, 2020

3:00 pm - 3:05 pm | WELCOME, INTRODUCTIONS, & OPENING REMARKS

o Karen L. Martin, Designated Federal Officer — U.S. EPA

o Matthew Tejada, Director, Office of Environmental Justice —
U.S. EPA

o Richard Moore, National Environmental Justice Advisory
Council Chair - Los Jardines Institute

o Sylvia Orduno, National Environmental Justice Advisory
Council Vice Chair — Michigan Welfare Rights Organization

o Michael Tilchin, National Environmental Justice Advisory
Council Vice Chair — Jacobs Engineering

3:05 pm - 3:30 pm | WELCOME, EPA Updates & DIALOGUE
o Andrew Wheeler, Administrator — U.S. EPA (INVITED)

3:30 pm = 5:00 pm | PUBLIC COMMENT PERIOD

Members of the public will be given three (3) minutes to present
comments on their issue or concern to the NEJAC.

5:00 pm - 5:55 pm | NEJAC BUSINESS MEETING REFLECTION AND CONVERSATION

The NEJAC will use this time to reflect on the meeting
proceedings, public comment period, discuss and deliberate
action items, and discuss new or emerging environmental justice
issues across the United States and its territories.

5:55 pm - 6:00 pm | CLOSING REMARKS & ADJOURN

DAY 2: WEDNESDAY AUGUST 20, 2020

3:00 pm-3:15pm WELCOME, INTRODUCTIONS, DAY ONE RECAP & OPENING
REMARKS

o Karen L. Martin, Designated Federal Officer — U.S. EPA
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o Matthew Tejada, Director of the Office of Environmental
Justice — U.S. EPA

o Richard Moore, National Environmental Justice Advisory
Council Chair - Los Jardines Institute

o Sylvia Orduno, National Environmental Justice Advisory
Council Vice Chair — Michigan Welfare Rights Organization

o Michael Tilchin, National Environmental Justice Advisory
Council Vice Chair - Jacobs Engineering

3:15pm —4:00 pom NEJAC SUPERFUND TASKFORCE WORKGROUP UPDATE

o Tailung, Workgroup Designated Federal Officer — U.S. EPA

o Michael Tilchin, National Environmental Justice Advisory
Council Vice Chair - Jacobs Engineering

o Kelly C. Wright, National Environmental Justice Advisory
Council Member — Shoshone Bannock Tribes

4:00 pm —=5:55 pm NEJAC BUSINESS MEETING REFLECTION AND CONVERSATION

The NEJAC will use this time to reflect on the meeting
proceedings, public comment period, discuss and deliberate
action items, and discuss new or emerging environmental justice
issues across the United States and its territories.

5:55pm - 6:00 pm CLOSING REMARKS & ADJOURN
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First Name Last Name Company

Kendra Abkowitz Tennessee Department of Environment and Conservation
Gerardo Acosta EPA Region 6

David Ailor American Coke and Coal Chemicals Institute
Rodolfo Alanis [llinois Environmental Protection agency
Rosanne Albright City of Phoenix

Armando Alfonso New Jersey Department of Environmental Protection
Teena Anderson Eastside Environmental Council

Peggy Anthony Peggy Anthony (retired)

Deyadira Arellano Texas Environmental Justice Advocacy Services
Al Armendariz Sierra Club

Andrew Baca EPA

Alan Bacock USEPA Region 9

Mahtaab Bagherzadeh Kentucky Division of Water

Kim Balassiano United States Environmental Protection Agency
Alana Ballagh Student

Delia Barajas St. Frances of Rome Church

Heather Bartlett Washington State Dept. of Ecology

Tarshire Battle Roots 2Empower

M. Lynn Battle ADEM

Kathryn Becker NMED

Laura Berkey-Ames National Association of Manufacturers

Deanna Berry Denmark Citizens for Safe Water

Molly Birman BASF Corporation

Hans Bjornson FAA

Paul Black Conservation Voters of South Carolina

Jenny Boone Southside Community Land Trust

Terry Bowers Department of Defense

John Brakeall PA DEP

Christopher Brancart Brancart & Brancart

Evelyn Britton U.S. General Services Administration

Kimberly Bryant FEMA

Caitlin Buchanan WE ACT for Environmental Justice

Sharunda Buchanan CDC/ATSDR

Omari Burrell EPA, Region 6

Robert Byron Montana Health Professionals for a Healthy Climate
Lance Caldwell EPA- Region 2

Sylvia Carignan Bloomberg Environment

Maria Clark U.S. EPA

Stephanie Coates University of Houston

Teresa Colon NCDEQ-DAQ
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Meredith Comnes US EPA
Kelly Crain FDEP
Rachel Croy EPA
Abigail Cruz U.S. Environmental Protection Agency
Emily Dalgo American Optometric Association
Valincia Darby DOI
Corbin Darling US EPA Region 8
Michelle Davis HHS
Viktoriia De Las Casas Troutman Pepper
Greg Deangelo Florida Department of Environmental Protection
Mike Delaney Mike Delaney Lab Consulting
Rafael Deleon US EPA
Latonya Derrick Stantec
Monica Dick AES
Amy Dinn Lone Star Legal Aid
Jessica Dominguez EPA - Region 1
Melinda Downing U.S. Department of Energy
A. Edwards EPA
Cynthia Edwards EPA
Natalie Ellington U. S. EPA Region 4
Alexandra Ender Dream in Green
Lena Epps-Price US EPA
Monica Espinosa EPA Region 7
Frank Esposito USCG
Terri Fair INDOT
Andrew Farias Carleton College
Ericka Farrell EPA
Sonja Favors ADEM
Gabby Fekete US EPA OIG
Department of Justice/ Environment & Natural Resources
Cynthia Ferguson Division
US EPA, Region 5 Superfund & Emergency Management
Ashley Fisseha Division
Mark Fite USEPA
Catharine Fitzsimmons lowa Department of Natural Resources
Mary Foley Carlson Foley Enterprises LLC
Tasha Frazier USEPA
Tamara Freeman EPA R7
James Fulcher Fulcher Family Farms
Arlene Galindo Environmental Justice Coalition for Water
Justin Garoutte New Mexico Environment Department
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Demi Gary Oak Ridge Intstitute

Andrea Gelatt MEA

Andrew George UNC

Bridget Gilmore Yale School of the Environment

Daniel Gogal US EPA

Kevin Good US EPA - OIG

Sheryl Good US EPA

Amelia Goodingcheek [llinois Environmental Regulatory Group
David Graham graham.david@epa.gov

Eve Granatosky Lewis-Burke Associates LLC

David Gray EPA

Kassandra Grimes University of Virginia

Liam Gunn Yale School of the Environment

Shauna Hansen Tacoma Environmental Services Dept
Dewayne Harley General Services Administration

Anita Harrington City of Detroit

Garry Harris Managing Director

Faith Harris Virginia Interfaith Power & Light

Lashan Haynes US Environmental Protection Agency
Anna Hayward Stony Brook University - School of Social Welfare
Cynthia Herrera NAACP

Allison Herring Kansas Department of Health and Environment
Tracy Hester University of Houston Law Center

Ariel Hill-Davis Industrial Minerals Association - North America
Marcus Holmes holmes.marcus@epa.gov

Brian Holtzclaw US EPA Region 4, EJ & Children's Health Program
Rebecca Huff EPA

Ben Hughey Individual

Diana Hussey N/A

Faith Iseguede Jackson State university

Juliette Jackson U.S. EPA

Hilary Jacobs Beveridge & Diamond

Kia Johnson FEMA

Dawn Johnson DCJ Global Management Solutions, LLC
Cassandra Johnson MDEQ

Bonita Johnson EPA Region 4

Jay Jones Dept. of Energy

Towana Joseph USEPA- Region 2

Kay Jowers Nicholas Institute, Duke University

Seigi K Ucb

Jorge Kalil Kearns & West
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Harichandana | Karne EPA

Sean Kearns Office of Representative Barragan
Gwendolyn Keyes Fleming Van Ness Feldman, LLP

Carolyn Kilgore EPA

Ashanti Kincannon Student

Marva King PALAX-498340

Arielle King Vermont Law School

Jane Kloeckner US EPA R7

Brianna Knoppow EPA

Sarah Koeppel Department of Homeland Security
Renee Kramer NC DEQ

Gena Larson WI DNR

Rochelle Lee Southside Community Land Trust
Heriberto Leon US EPA

Heidi Lesane USEPAR4

Stevie Lewis Public Lab

Evan Lewis U.S. Environmental Protection Agency
Stacey Lobatos EPA

Keisha Long SC DHEC

Elizabeth Lopez Groundwork Denver

Kathryn Maccormick Dominion Energy

Cecilia Magos Columbia University

Alyssa Malcolm EPA

Kristin Marshall Boeing

Marie Martin SCS

Vincent Martin V Martin EJ Consultant

Deitra Matthews Conservation Voters of South Carolina
Laurie Matthews Morgan Lewis & Bockius

Mark Matulef U.S. HUD

Sarah Mazur EPA/ORD

Amelia Mccall EPA

Ken Mcqueen EPA

Grant Mckercher IDEM

Ameesha Mehta-Sampath US EPA Region 2

Chad Milando BU

Sarah Miller Native Village of Kluti-Kaah

Amy Minor Southwest Research Institute
Ruben Mojica Hernandez | U.S. EPA - Region 9

Emily Monroe Texas Water Resources Institute
Laura Montoya EPA

George Moore 1962
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Trayce Moore-Thomas MDEQ
Christina Morgan EPA
Jade Morgan EPA
Negin Mostaghim EPA
Naeema Muhammad NC Environmental Justice Network
Michelle Muska ASPPH/EPA
Julie Narimatsu US EPA
Thomas Neff City of Kansas City, Missouri
Erich Nolan Personal
Leanne Nurse US EPA
Chigo Nwaogwugwu Harris County Attorney's Office
Shawn Obrien Troutman Pepper
Yasmine Outlaw DePaul University
Harris County, Special Assistant County Attorney for
Rock Owens Environmental Affairs
Alex Owutaka US EPA
Jeff Pacelli N/A
Karen Parkhurst Thurston Regional Planning Council
Michele Paul City of New Bedford, MA
Nicolette Pavlovics US Coast Guard
Dionicio Pena DP Consulting
Margot Perez-Sullivan EPA
Albert Petrasek US Department of Energy
Cynthia Peurifoy ReGenesis Community Development Cooperation
Victoria Phaneuf BOEM
Alli Phillips EPA
Samantha Phillipsbeers Usepa
Karen Pierce SF Department of Public Health
Remilando Pinga Michigan Department of Environment Great Lakes and Energy
Kenneth Pinnix PTW Associates LLC.
Gilly Plog Town of Frisco
Shela Poke-Williams EPA
Dana Powell Appalachian State University
Chris Pressnall lllinois EPA
Lisa Prince N/A
Reginald REPA PATCO
Elise Rasmussen State Board of Health
Lisa Reynolds Metropolitan Washington Council of Governments
Danielle Ridley EPA 's Office of Research and Development
Brendan Rivers WICT
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Marvin S. Robinson Il QUINDARO RUINS/ Underground Railroad- Exercise 2021

Walter Robles Ketchikan Indian Community

Anna-marie Romero U.S. EPA Region 7

Brandan Roneel Intelligent Governance LLP

Zach Rosenblatt CUNY

Joi Ross APEX Direct Inc.

Carol Rosskam northeastern university

Enrique Saenz indiana environmental reporter

Kirstin Safakas USEPA R5

Rian Sallee WA State Dept. of Ecology

Kathleen Salyer US Environmental Protection Agency

Keenan Sanderson Ketchikan Indian Community

Adam Saslow asaslow@kearnswest.com

Leslie Saucedo FEMA

Tim Schutz UC Irvine

Celina Scott-Buechler Office of Senator Cory Booker

Yodit Semu UCLA- Labor Occupational Safety and Health

Dawud Shabaka Harambee House, Inc. . Citizens for Environmental Justice
United Parents Against Lead & Other Environmental Hazards

Queen zakia Shabazz (UPAL)

Paul Shoemaker Boston Public Health Commission

Avery Siler Yale School of the Environment

Carl Sivels EPA

Katie Slattery EPA

Alex Smith Washington Department of Ecology

Thomas Smith US EPA

Brayndon Stafford EPA

Joyce Stanley US Department of the Interior

Katherine Stewart Rep. Alma Adams

Tasha Stoiber EWG

Eric Stuart Steel Manufacturers Association

Greg Sullivan US Environmental Protection Agency

Elyse Sutkus US EPA

Casey Sweeney Wisconsin Department of Natural Resources

Lisa Tapia ADOT

Joshua Tapp US EPA Region 7

Larry Taylor Kentucky Department for Environmental Protection

Valerie Thomas FEMA

Tami Thomas EPA

Rachael Thompson Glynn Environmental Coalition

Kristina Torres US EPA
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Serenity Trevino The Harris County Attorney's Office
Kathy Triantafillou US EPA
Michael Troyer USEPA
Kim Tucker-Billingslea General Motors LLC
Robert Tysor Harris County Attorney's Office
Sarah Utley Harris County Attorney's Office
Gloria Vaughn Environmental Protection Agency
Lior Vered Toxic Free NC
Nicole Vermillion Georga EPD
Esperanza Vielma Environmental Justice Coalition for Water
Alan Walts US EPA Region 5
Kenneth Warren Warren Environmental Counsel LLC
Julie Weisgerber FEMA
Christian Wells University of South Florida
Shanika Whitehurst EPA
Chad Whiteman U.S. Chamber of Commerce
Holly Wilson US EPA
Say Yang Center for Earth, Energy and Democracy
Deeba Yavrom EPA
California Environmental Protection Agency, Department of
Carolyn Yee Toxic Substances Contr
Victor Zertuche U.S. EPA
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August 19, 2020

By electronic filing

National Environmental Justice Advisory Council
U.S. Environmental Protection Agency
August 2020 Teleconference

Re: Transcript of Harris County, Texas public comment

Hello, my name is Isabel Segarra Trevifio and | serve as Assistant County Attorney for Harris County,
Texas. Harris County is the most populous county along the Gulf Coast and is home to the Houston Ship
Channel and the Port of Houston, both supporting the largest petrochemical complex in the Nation.
Harris County is also one of the most racially and ethnically diverse places in the Nation: over 100
languages are spoken here and nearly half of our 4.7 million residents speak a language other than
English at home, according to the U.S. Census Bureau. A fifth of our population identifies as Black, while
over two fifths identify as Hispanic and Latino. In Harris County, we face unique challenges when trying
to address environmental issues, both from industrial sources and natural disasters.

For example, in 2019 alone, the County responded to two explosions and chemical fire at the Exxon
Baytown petrochemical complex, an explosion and chemical fire at the KMCO Crosby facility, and a
multi-day chemical fire at the ITC Deer Park facility.

These disasters resulted in lost lives, hospitalizations, pollution, and property damage.

Because we lack zoning laws, it is not uncommon to find residential areas at the fenceline of industrial
facilities, like in the east Harris County community of Manchester. Many other communities are within
one mile of TRI facilities, like Pleasantville and Third Ward, where the late George Floyd called home.

Harris County is also hurricane- and flood-prone. Hurricane Harvey brought devastation to many of our
communities and our residents are still working to restore their lives and homes, for example, residents
of the east Harris County community of Fifth Ward.

The County seeks new approaches to meet these ever-growing challenges. We would like to hear from
community-based groups and local governments that have successfully implemented policies and
programs to address environmental justice issues in their communities.

If you would like to share your policy or procedure, or set up a call with me, please email me at
isabel.segarra@cao.hctx.net. Thank you.
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GREENWORKS,

A Non-Profit Environmental Education & Economic Development Corporation

"Greening Communities One Neighborhood at aTime"

Name: Jenna D’Ottavio

Name of Organization or Community: California Greenworks, Inc.
City and State: Los Angeles, California

Phone Number: 303-476-0390
Email: jenna@calgrnwks.org

Brief Description of Concern: California Greenworks, Inc. recognizes that many underserved and low-
income communities are disproportionately exposed to a wide array of environmental pollutants and
toxins. Residents living in neighborhoods with high levels of pollution are at an increased risk for
developing respiratory diseases, such as, but not limited to, asthma and cardiovascular diseases. Tree
canopy is directly linked to the quality of air we breathe. Here in south LA, trees are not as prevalent as
in other parts of Los Angeles. California Greenworks, Inc. primarily serves Council Districts 8,9, and 10.
Our neighborhoods on average have less than 2% tree canopy. According to the County of Los Angeles
Public Health Series, CD8’s Healthy Places Index (HPI) scores in the 2nd percentile; CD9 scores in the Oth
percentile, and CD10 scores in the 22nd percentile. These numbers are calculated through 25
community characteristics, including social, economic, and environmental conditions. California
Greenworks, Inc. bears witness to structural issues which have maintained the minimal access our
communities have to healthy, green recreational spaces. CD8 has 0.53 acres per 1,000 residents, CD9
has 0.33 and CD10 has 0.57. The average for LA County is 8.10 acres.

What do you want the NEJAC to advise EPA to do: Tree canopy is directly related to Median Average
Income. California Greenworks, Inc. requests that greening south LA neighborhoods be prioritized as it is
in other Council Districts. CGWs requests that the EPA partner with community organizations to address
the inequities which have resulted due to polluted air and lack of tree-canopy. An increase in south LA’s
tree canopy will drastically affect cooling and heating utilities across seasons, enabling our communities
to have more capital. This is imperative for the communities we serve, as 29% of people in CD8 are living
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below 100% the Federal Poverty Level (FPL) and 55% are below 200% FPL; in CD 9 39% are living below
100% FPL and 70% are below 200% FPL; and

23% of CD10 is living below 100% FPL and 48% is below 200% FPL. The Los Angeles Public Health Series
reports do not provide what percentage of constituents are living below 300% FPL, but as it relates to
food insecurities, which is also an environmental issue, the Series reports that 31% of CD 8 living below
300% FPL experience food insecurities, 29% of CD 9 living below 300% FPL and 23% of CD 10 living below
300% FPL report a prevalence of food insecurity in their household. California Greenworks, Inc. requests
that emergency community advisory committees for each Council District be formed to strategize
immediate and long-term remedies that can be implemented to meet dire needs as it relates to tree
canopy, air quality, and water supply and water quality. It is necessary for these committees to be
predominately made up of community members. California Greenworks, Inc. recommends that investing
in community based solutions and ideas will ensure that no one in Los Angeles is living in the Oth
percentile, nor the 2nd percentile, as it relates to a Healthy Place (HPI).

Works Cited:

Los Angeles County Department of Public Health (2018) City and Community
Health Profiles. (Reports on Council Districts 8,9, and 10). Retrieved from http://
publichealth.lacounty.gov/ohae/cchp/healthProfilePDF.htm
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Thompson’s Island Public Access Joan and Mike

Delaney, 8/19/20 jdelaneynp@msn.com,

mike@mikedelaney.org

How many of you have walked from Squaw Rock Park in Quincy, across the sand bar to Thompson's
Island? Thompson’s Island is in Boston Harbor, but for a few hours at low tide you can walk to the Island
across a large sandbar.

Unfortunately, Thompson’s Island Outward Bound Educational Center (TIOBEC) has posted “No
Trespassing Signs.” There is a Grant of Conservation Restriction on Thompson’s Island (1). In 2002,
Massachusetts residents paid four million dollars to Thompson’s Island Outward Bound. In return
TIOBEC agreed to allow people unescorted public access to the island ALL YEAR ROUND. Presently, this is
not happening.

Almost all the Boston Harbor Islands are open, but only for rich white people who own a boat. The
National Park Service (NPS) has also provided boat moorings for these rich boat owners. It is important
to note that the National Park Service is one of the whitest federal agencies. About 83% of the NPS
21,000 employees are white (2). Racism has plagued the NPS since it started in 1916. Look at the history
of Shenandoah National Park. It created a segregated area known as Lewis Mountain. Black people were
not allowed anywhere else in the park. It wasn’t until 2013, the NPS created the Office of Relevancy,
Diversity, and Inclusion.

The closing of Thompson's Island is an overt act of racial/social injustice. We are all aware of injustices
that happen every day. Thompson Island can be reached by bike, bus, baby stroller... by walking across
the enormous sandbar. It has the best public access of a green area for poor, black, marginalized,
people. Massachusetts paid millions of dollars to Thompson’s Island for public access. And NPS and
TIOBEC have not followed through with their responsibilities.

While rich white people enjoy the privileges of the Boston Harbor Islands, we know there is no
substantive change to include everyone. The Boston harbor Islands have become a “white space.”

Thompson Island Outward Bound should take down the “No Trespassing” signs. They should provide
information about the Grant of Conservation Restriction areas on the Island that allow public access.
They should encourage people to use Thompson’s Island. Start the transformation. This is not someone
else’s problem. Don’t go back to a blissful state of denial.

“Thompson Island”, Trust for the Public Land. Downloaded 8/18/10. (https://www.tpl.org/our-
work/thompson-island#:~:text=Thompson%20Island%20was%20the%20last,the%20public%20fo
r%20recreational%20use.)

(1) “Racist roots, lack of diversity haunt national parks”, Jeremy P. Jacobs and Rob Hotakainen, E&E
News, June 25, 2020. Downloaded 8/18/20. (https://www.eenews.net/stories/1063447583)
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To: Boston Harbor Islands Partnership

From: Joan Delaney (jdelaneynp@msn.com) Mike Delaney
(mike@mikedelaney.org)

Date: July 21, 2020

RE: Thompson Island Conservation Restriction

My name is Joan Delaney. My husband, Mike Delaney, and | have been residents of Quincy for most of
our lives and we grew up in Boston Harbor and on the Islands.

We have a significant concern regarding how Thompson Island is not providing public access and are
bringing our concern to you today.

In 2002, Thompson Island accepted $4M from the State of Massachusetts and the National Park Service
and entered into a Conservation Restriction (attached) that designated each end of the island as
conservation space and detailed how the public can access the island year-round.

For at least the past five years, and probably much longer, Thompson Island hasn’t been abiding by the
specifics of this agreement, or even with its spirit. If the Island’s staff sees anyone walking the beach,
they immediately tell them it’s a private island and they need to leave.

The 2002 “Grant of Conservation Restriction” defines a specific conservation area on each end of the
island for unescorted recreation pursuits for the general public, such as “walking, hiking, trail use,
beach-combing, nature observation, photography, picnicking, cross-country skiing” (4(d), p.11), and
enjoyment of scenic views, in perpetuity.

The Restriction requires Thompson Island to allow “enjoyment of the natural environment of the
conservation area by members of the public on an escorted and unescorted basis” (4(c), p.10).
Unescorted public access is allowed year-round, for activities such as “cross-country skiing” (4(e), p. 12).
Access to the island is allowed by ferry, pleasure boats, and by walking across the spit from Squantum.

“Unescorted public access is permitted to the entire conservation area on weekends...” (4(h), p. 13) and
during “reasonable daylight hours on weekdays” (4(h), p. 13).

Thompson Island is required to “provide general public access by the Unescorted Public Access ferry”
(4(j), p. 13). People without previously scheduled unescorted public access (UPA) are allowed to inform
the ferry captain of their request and if space allows, they are allowed to take the ferry to the island “as
would apply with a UPA Reservation” (Exhibit B.11(d), p 25).

Unfortunately, Thompson Island is not abiding by the letter or the spirit of the Conservation Restriction.
They have posted numerous No Trespassing signs all over the island and beach. Thompson Island staff
challenges any visitors tell them this is a private island and that they need to leave. The signs are posted
so people feel they can’t even be on the beach, even though this is specifically allowed in the agreement
and in Massachusetts’ laws.
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If they can’t have a ferry available year-round, as required in the agreement, they should encourage the
public to access the island via the spit from Squantum and offer tours. They should boast about the
history of the island, show off its natural beauty, and give homage to the Native Americans who first
lived on the island.

Their web page should provide accurate information on access to the island. They need to have factually
accurate signs. The staff should have proper employee identification and uniforms and should welcome
visitors to the island and inform them of their rights to access the allowed portions of the Conservation
Area and the beaches.

Thompson Island was paid a large amount of money; they are required to live up to the agreement.

We would be more than willing to work with Thompson Island to help them develop the public access
that is allowed in the agreement. The island is a beautiful environmental and cultural resource and the
public should be encouraged to enjoy it.

Here are a few actions that are needed to be in compliance with the Conservation Restriction:

There needs to be an immediate plan for UPA. (Unescorted Public Access) as document in the 2002
Grant of Conservation.

A copy of the 2002 Grant of Conservation Restriction should be readily accessible to the public. You
should not need to request information through the Freedom of Information Act. These rules should be
prominently posted at Thompson’s Island and Squaw Rock. They should be prominently posted on
Boston Harbor Now, and the National Park Service Website.

® The information on Thompson Island website should reflect truthful information. For instance,

their website states if you are an “Islander” you can make a minimum donation of $1000 and you
can visit the island
“anytime.” Access should not be for rich people only.

The staff at Thompson’s Island needs to be properly educated. They should engage the public. They
should share this natural wonder and proudly pay homage to the American Indians who lived, worked
and died on this land.

When Thompson’s Island laid the new water pipe this past spring, they rode construction
equipment onto Squaw Rock Park. They bulldozed hundreds of trees, plants, homes for animals...
When this happened, we contacted David Murphy, Commissioner of Quincy Parks. He spoke to Josh
Roy. We were told at that time there would be complete restoration of this destroyed

area. That needs to happen. When is that planned? The sandbar has been destroyed and needs to
be returned to its original condition. Squaw Rock Park is an Indian burial ground. They dug up Indian
remains.

There are huge holes that have been dug on Thompson’s Island. | don’t know if these holes are a
science experiment or maybe looking for broken pipes. Presently, these holes are dry and empty. The
rest of the year they are full of water. Animals fall in, can’t get out, and drown. And yes, | have photos.
Some of these holes are several feet deep. There are no retaining walls in place. It would be easy for an
adult or child to fall in and be covered with dirt. Certain injury or death. In addition, this is a burial
ground for the Mosswetusset Indians. Stop digging up American Indians.
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® The Thompson Island staff rides the Kubota across the sandbar at low tide to access Quincy for

pizza, coffee, etc. If they are telling people they can’t access the island by sandbar, they should not.
They zip through people on the sandbar creating a dangerous situation. A few years ago, a Kubota
got stuck in the sandbar. It could not be retrieved and was consumed by the ocean.
Massachusetts residents are allowed to walk between the low tide and high tide mark on any beach.
The staff must be properly informed. Stop denying residents access to the beach.
Unescorted public access should start immediately. It costs nothing. According to the grant there does
not need to be an orientation to the island.

® Please remove the misleading signs about no swimming or fishing.

Please remember, Thompson’s Island was stolen from Indigenous People. It is a sacred burial ground.
The earth isn’t a dead thing you can claim. The animals and plants that live here have lives and spirits
just like you and me. They have inherent worth, just like you and me. Start showing the solemn respect
that is deserved.

Attached: Grant of Conservation Restriction, 2002.
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GRANT OF CONSERVATION RESTRICTION

Thompson Island Education Center, Inc. a Massachusetts charitable corporation, having a
usual place of business at Thompson Island, P.O. Box 127, Boston, MA, 02127, and its affiliate
Thompson Island Outward Bound Education Center, Inc., and their successors and assigns
(collectively referved to herein as the "Grantor™ or “Thompson”), for consideration of Four
Million Dollars ($4,000,000), hereby grants, with Quitclaim Covenants, in perpetuity and
exclusively for conservation purposes, to the Commonwealth of Massachusetts, acting by and
through its Department of Environmental Management, and its successors and assigns
(*DEM"), and to the United States of America, and its successors and assigns, having an
address c/o National Park Service (lhc “Park Service”), 1849 “C” Street, N.W., Room 2444,
Washington, D.C., 20240, as tenants in common (cach referred herein as the Gmmec and 55
collectively the “Grantees ees”), a Conservation Restriction pursuant to the provisions of P e
Massachusetts General Laws Chapter 184, Sections 3133 as described below, for, tib.purpdids S22
set forth in Article 97 of the Amendments to the Massachusetts Constitution (“Amclo 91")‘-guh'~"'4
respect to interests in certain parcels of land containing approximately 240.51 acfes, ore o~ =
less, located in the City of Boston, Massachusetts and further described in Exhibit A hﬁachg
hereto (referred to herein as lhe “Premises”, “Thompson Island” or the “lsland")..%b Premises =
consist of a “Building Envelope” of approxxmax:ly 45.09 acres, more or less, and. lhe?anmrﬂet
of the Premises, 195.42 acres more or less, being referred to herein as the “Consérvalton Area”,
all as shown on a plan entitled “Plan of Land Thompson Island Boston Harbor, East Boston'."MN
02128" prepared for MA Department of Environmental Management and the National Park
Service, dated February 19, 2002, prepared by Coler & Colantonio, Inc., to be recorded herewith
and made 2 part hereof and referred herein as the “Plan”.

1. Purposes.

Whereas, the Omnibus Park and Public Land Management Act of 1996, Public Law 104-333,
110 Stat. 4233, 16 U.S.C. 460kkk as amended (the “Governing Legislation”) establishes the
Boston Harbor Islands National Recreation Area (the “Park Area”) to preserve the land and
waters which comprise the Park Area, to improve access (o the Boston Harbor Islands, to
provide education and visitor information programs, and to manage the Park Area in partnership
with the private sector, the Commonwealth of Massachusetts, the municipalities surrounding
Massachusetts and Cape Cod Bays, certain private entities owning one or more of the Harbor
Islands, including the Grantor, and certain other historical, business, cultural, civic, recreational
and tourism organizations (as defined in the Governing Legislation, the “Boston Harbor Islands
Partnership” or the “Partnership”); and

Whereas, the Secretary of the Interior is autharized pursuent to the Governing Legislation to
acquire, in partnership with others, a less than fee interest in Thompson Island within the Park
Area, of which the Grantor is the sole owner; and

Whereas, the Premises possess significant scenic landscape values, framing the rural beauty of
the Island’s rounded hills, open fields, woodlands, salt marsh, and shoreline against the other
Boston Harbor islands and the striking contrast of the Boston skyline to provide a unique and
dramatic visual environment; and .

Liam C. Floyd

Bourbeau & Floyd, LLP
50 Beacon Street
Boston, MA 02108
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Whereas, the Conservation Area provides important opportunities for public access and
recreation as part of the Boston Harbor 1slands National Recreation Area, including eppropdate
passive recreational pursuits for the general public such as unescorted walking, trail use, beach-
combing, nature observation, and enjoyment of scenic views; and

Whereas, the Premises constitute an outdoor classroom that afford the youth and adults of the
Greater Boston area the opportunity for unusual learning experiences and educational programs
through the continuation and further development of the educational programs of the Grantor as
a part of the Boston Harbor Islands Partnership consistent with the terms and conditions of this
Restriction, so as to provide to the citizens who utilize the Park Area the benefit of the active
environmental and educational programs of the Grantor to complement the more traditional Park
Arca activities; and

Whereas, the Grantor is currently providing extensive educational programs through resident
and non-resident activities available to the public on a free and substantially subsidized basis,
focused on youth but also including adults, and such programs are educational mission programs
of benefit to the public; and

Whereas, the Premises are located on Thompson Istand, which is listed in the National Register
of Historic Places in its entirety for the prehistoric archaeolagical resources Jocated therein; and
whereas, the istand may contain significant historic period archaeological resources which may
be eligible for listing in the National Register of Historic Places; and

Whereas, the Premises are an island drumiin that possess important habitat, including beach,
saltmarsh, grasslands and woodiands, for native flora and fauna, particularly for bird species as
the Premises include the largest functioning saltmarsh of any of the islands in Boston Harbor,
and

Whereas, the purposes of this Restriction include retaining the Conservation Area
predominantly in its natural, scenic, and open condition; protecting and promoting the
conservation of forests, meadows, wetlands, soils, ponds, coastal resources, and wildlife;
allowing public access for nature observation, walking, and enjoyment of the scenic and open
space resources of the Conservation Area 8s specifically provided for herein; and consistent with
the permitted uses as set forth herein, including without limitation, the continuing education
programs of the Grantor, preventing any use of the Conservation Area that will significantly
impair or interfere with the ecological, scenic, recreational, educational, scientific,
archaeological, and open space values (collectively, “conservation values™); and

Wkhereas, to accomplish all of the foregoing purposes the Grantor and the Grantees have agreed
upon the terms and conditions of this Restriction as constituting an appropriate balance between
(i) the continued growth and development of the Grantor’s educational programs as a part of its
unique role in providing such active outdoor environmental education programs as a part of the
Boston Harbor Islands Partnership, (ii) enjoyment of access to the natural environment of the
Conservation Area by members of the public on both an escorted and unescosted basis, and (jii)
protection of the natural environment of the Island from damage and overuse.

[=22x g .
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Now, therefore, in consideration of the above and the mutual covenants, terms, conditions and
vestrictions contained herein, the Grantor covenants for itself and its successors and assigns, that
the Premises will at all times be held, used and conveyed subject to and not used in violation of
the restrictions and prohibitions set forth in Section 2 below, which shall run with the Premises,
in perpetuity, as said restrictions are limited or affected by the provisions of Section 3
(“Reserved Rights™) or the provisions of Section 4 (“Public Access to the Conservation Area;
Coordination with Grantor’s Environmental Programs™).

2, Prohibited Activities.

Subject to the Reserved Rights of the Grantor described in Section 3 below and the agreement of
the parties to provide for Public Access to the Conservation Area in coordination with the
Grantor’s continuing environmental programs as described in Section 4 below, the following
restrictions shall apply to the Premises:

(2) The Conservation Area (including, without limitation, any body of water thereon) shall be
continued predorinantly in its present undeveloped and natural condition and shall not be used
for residential, industrial, or commercial use except as permitted by the terms of this Restriction,
or any other use which is inconsistent with the intent of this Conservation Restriction, being the
perpetual protection and preservation of the Conservation Area and its naturel resources, except
as expressly permitted in this Restriction.

{b) No residential dwelling or other building, mobile home, tennis court, artificial swimming
pool, landing strip, asphalt or concrete driveway or road, billboard or other advertising display,
utility pole, tower, conduit or line, equipment, fixture, trailer, antenna, dock, pier, boat landing,
septic system or other temporary or permanent siructure or improvement shall be constructed,
placed or permitted to remain on the Conservation Area except such structures as are expressly
permitted in this Restriction.

{c) No loam, peat, gravel, soil, sand, rock or other mineral resource, or natural deposit shall be
mined, excavated, dredged, or removed from the Conservation Area, except to the extent
necessary for excavation required to erect structures and facilities, construct trails, or conduct
sound agricultural, silvicultural, or wildlife habitat management practices as allowed in Sections
3.2 or 4 hereof, and except for archaeclogical investigations pursuant to paragraph 3.2(h). No
archacological field investigation shall be conducted for any purpose, except the field surveys
and subsurface investigations authorized by the State Archaeologist of the Massachuseits
Historical Commission pursuant to paragraph 3.2(h).

{d) No soil, refuse, trash, vehicle bodies or parts, rubbish, debris, junk, waste, low level
radioactive or hazardous waste (except a3 permitted under the Massachusetts Contingency Plan)
or other substance or material whatsoever shall be placed, stored, dumped or permitted to remain
on the Conservation Area, excepting the temporary placement of soil to the extent necessary for
excavation required to install and erect the structures or facilities aflowed in Sections 3.2 or 4
hereof and any debris deposited on the beaches by wave action.
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(¢) No trees, shrubs or other vegetation on the Conservation Area shall be cut, removed or
destroyed, except that the Grantor may perform such cutting, pruning, mowing, buming, and
removal as shall be dictated by sound sgricultural, silvicultural or wildlife habitat management
practices, to preserve or provide vistas, and as otherwise expressly permitted in this Restriction.

() No activities shall be carried out which are detrimental to drainage, flood contro), water
conservation, water quality, erosion control, or soil conservation, except for any temporary
impacts permitted by applicable laws and regulations as reasonably necessary for purposes of
exercising any of the reserved rights in Sections 3 or 4.

() No activities shall be carried out which are detrimental to archaeological conservation.

(h) No use will be allowed on the Conservation Area of automobiles, trucks, motorcycles,
motorized trail bikes, all-terrain vehicles, snowmobsiles, or any other motorized or power-driven
vehicles, excepting from this provision motorized wheelchairs and vehicles used by the Grantor
and its employees and agents as reasonably necessary for purposes of exercising any of the
reserved rights in Sections 3.2 or 4, or as required by police, firemen, or other governmental
agents in carrying out their lawful duties,

(1) No commercial or industrial use of any kind shall be permitted on the Conservation Area,
including but not limited to use as a commercial camping, hunting, trapping, fishing, or sporting
club or facility, or any institutional use inconsistent with the purposes of this Restriction, except
as expressly permitted in this Restriction.

(3) No planting of any invasive exotic plant species, identified as such on lists maintained by the
Division of Fisheries and Wildlife’s Natural Heritage and Endangered Species Program, shall be
permitted.

(k) No use shall be made of the Premises, and no activity shall be permitted thereon, which is
inconsistent with the terms of this Restriction. No activity (including, but not limited to,
drainage or flood control activities) shall be carried on which is detrimental to the natural
resources of the Premises or detrimental to water quality, soi) conservation, wildlife
conservation, the protection of natural plant communities, rare, endangered or threatened
spectes, or proper sgricultural and/or forestry management practices or which is otherwise
wasteful of the natural resources of the Premises.

(1) No subdivision or division of the Premises, ot any portion thereof, into two or more lots (as
compared to conveyance of the Premises in its entirety, which shall be permitted), shall be
permitted without the express written permission of the Grantees, except for any such
subdivision of the Premises required for the purpose of complying with applicable legal
requirements for the construction, modification, renovation, repair or financing of new or
existing structures to the extent permitted in Section 3 below, in which case reasonable advance
written notice shall be given to the Grantees, but the Grantees shall not have a right to
disapprove such a subdivision. The Grantee may, at its discretion, approve such other division of
land as it deems necessary and appropriate to further the purposes of this Restriction.
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3. Reserved Rights,

The Grantor reserves to itself and its successors and assigns the right to conduct or permit the
foltowing acts and uses. The exercise of any right reserved by the Grantor under this Section 3
shali be in compliance with all applicable federal, state and local laws. The inclusion of any
reserved right in this Section 3 requiring a permit from a public agency does not imply that the
Grantees take any position on whether such permit should be issued, but the faiture of the public
agency to take a position on any such permit shall not be assumed to imply disapproval by such
agency.

Notwithstanding any provisions of this instrument to the contrary, the Grantor hereby reserves to
and for itself and its successors in title the right to conduct or permit the activities described in
subsections 3.1 and 3.2 on the Premises, subject to the provisions of Section 4 below with
respect to increased public access to the Conservation Area.

3.1 Building Envelope.

(a) The Grantor retains a Building Envelope within which the Grantor has already constructed a
pier and associated floats, access roads and paths, an athletic ficld, ropes course and associated
climbing tower, and 14 buildings with a total habitable area of 94,000 square feet. The
maintenance, repair, replacement and use of the existing structures and facilities are permitted by
this Restriction.

(b) The Grantor shall have the right to replace, construct, repair, rehabilitate, demolish,
reconstruct, modify, move, use, own, and occupy existing and additional buildings and structures
within the Building Envelope, subject to the restrictions herein, all in compliance with applicable
laws and regulations. The Grantor shall notify the Grantee prior to commencing construction of
any new building or structure. The total habitable building square footage of permanent
structures within the Building Envelope (as opposed to temporary educational structures referred
to in Section 3.2(c)) is limited to no more than 180,000 square feet.

(c) Within the Building Envelope, the Grantor retains the right of use, maintesiance, repair,
construction, installation, relocation, removal and replacement of wells, septic systems,
underground utility lines, underground telephone lines, and other facilities in support of the
existing and additional structures permitted under paragraph (b) above. The Grantor also retains
the right to pave, improve and extend the system of roads and paths within the Building
Envelope to serve the buildings and structures permitted under this Restriction.

{d) No buildings or structures shall be located within the area marked as the “Quad” as shown on
the Plan. No buildings or structures, except those used for marine purposes or utilities, including
storage, shall be located within the two portions of the Building Envelope marked as “buffer
strips” as shown on the Plan, except for landscaping or other structures associated with visitor
access Jocated in the “Access Comidor™ as shown on the Plan through the West buffer strip. The
buffer strips between the beaches and the trails on the East and West sides of the Building
Envelope as shown on the Plan shall be maintained as vegetated borders, allowing filtered views
to and from the interior portions of the Building Envelope and the water.
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(&) Repair, rehabilitation and restoration of the exterior of the Hughes (¢.1902) and Lewis
Gardner (c.1882) buildings, as shown on the Plan, shall conform to the Secretary of the Interior’s
Standards for Rehabilitation in force as of the date hereof; a copy of which is attached as Exhibit
C.

(f) New construction within the Building Envelope in addition to the currently approved
Program Building and new maintenance building in the location shown on the Plan, including

new additions to existing buildings, shall be of high architectural quality and shall conform to
the following criteria:

i. The siting, massing and spatial relationship of new construction shall complement the
campus seiting as expressed in building design derived from classical styles with buildings
generally rectangular in form that enclose courtyards and quadrangles. Individual buildings
isolated from the campus shall be allowed within the Building Envelope subject to the
limitations of paragraph 3.1(b) above, provided their siting, massing, and proportionality does
not materially intrude on or materially diminish the integrity of the campus setting of the
Building Envelope.

ii. No building shall be taller than four stories or fifty (50) feet in height (as height is
currently defined in the Boston Zoning Code, a copy of a portion of which is attached hereto as
Exhibit D} which is the height of the roofline of the highest building existing at the time of this
Restriction.

iil. New buildings shall be primarily composed of masonry materials or clad in wood,
and all buildings and structures shall be designed, constructed, and reconstructed of compatible,
relatively non-reflective building materials that blend into the surrounding landscape to the
extent reasonably practicable

iv. Solar pane!s shall be permitted to be instailed on new and existing buildings, provided
that reasonable cfforts are made to make them as consistent with the design environment of the
Building Envelope as is reasonably possible within the then currently available designs of solar
panels.

(g8) The use, maintenance, modification and repair of the existing septic system, and the
enlargement or replacement of the septic system withia the Building Envelope as required to
service the additional buildings permitted within the Building Envelope.

3.2 Other Reserved Rights.

Notwithstanding any provisions of this instrument to the contrary, the Grantor hereby reserves to
and for itself and its successors in title the right to conduct or permit the following activities on
the Premises, subject to the provisions of Section 4 below with respect to public access to the
Conservation Area:

{8) The operation of schools, educational centers and other charitable or educational activities on
the Premises consistent with the charitable and educational purposes of the Grantor, including,
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without limitation, all of the traditional uses and activities of the Grantor, the continuation of
which are recognized in the Governing Legislation and this Restriction as being of public
benefit; and to use the Premises, including all existing and any new permanent structures,
buildings and facilities permitted to be located on the Premises (as opposed to temporary
educational structures referved to in Section 3.2(c) below), for commercial, residential, and
institutional uses, aclivities, and purposes, as such use categories are defined under Article 8 of
the Boston Zoning Code as of the date hereof {collectively the “Permitted Uses™).

(b) Within the Conservation Area, subject to the provisions of paragraph 3.2(p) (below), the use,
maintenance, modification and repair of underground utility fines, such as telephone, electric,
and water mains, and the installation, use, maintenance, modification and repair of new utility
lines, including without limitation a sewer line, generally within the line of the road/gravel path
which runs from the location shown on the Plan as “Approximate Proposed Building &
Location” within the Building Envelope to the southerly end of the Island to the boundary of the
Premises at the Mean Low Water Line. Any relocation or installation of such utilities shall be
subject to prior written approval of the Grantee, which shall not be unreasonably delayed or
withheld, provided there is no more than reasonable short term detrimental impact on the scenic,
ecological, and/or archaeological integrity of the Conservation Area. No other new

infrastructure shall be allowed in the Conservation Area, except for those approved by the
Grantees.

(c) The repair, maintenance, modiftcation, replacement and use of educational structures within
the Conservation Area, including climbing towers, lean-to’s and camping platforms, including
those currently existing and those authorized below in this paragraph (“temporary educational
structures™ as opposed to permanent structures referred to in Section 3.1(b)). Construction of not
more than four (4) additional tent platforms, lean-to's or other similar temporary educational
structures related to the Grantor's educational programs wilt be permitted, subject to psior
written notification of the Grantees, in the general area of the eight (8) current Campsites shown
on the Plan (the arcas around the Campsites as shown on the Plan, the Ropes Course Areas as
shown on the Plan and the Building Envelope are herein collectively called the “Activity
Areas™.) All camp sites shall be limited in size to an area within a seventy-five (75) foot radius
measured from the center of the tent platform. Construction of ene major additional educational
structure, such as a climbing tower or ropes course, and one smaller non-permanent educational
structure larger than a lean-to or camping platform, shall be allowed within the Building
Envelope at the general location of the Potential Future Ropes Course defined on the Plan in
addition to the buildings permitted pursuant to Section 3.1(b). Periodic relocation of ail such
temporary educational structures within the Activity Areas to avoid overuse and other
detrimental impact on the scenic landscape or ecological integrity of the Premises shall be
permitted, subject to prior written nofification of the Grantees. Any further or other relocation of
existing temporary educational structures, other than in the Building Envelope, shall be subject
to prior written approval of the Grantees, which shall not be unreasonably delayed or withheld,
in which event no more than reasonable short term detrimental impact on the scenic landscape or
ecological integrity of the Premises shall be permitted. Prior to undertaking any new
construction or relocation of structures permitted in this paragraph (c), Grantor shall comply
with the provisions of paragraph 3.2(p) below.
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(d) The reconstruction of the following two (2) historic structures on the Island, (i) the root
cellar, and (i) the weather station, shall be permitted in their historic locations as shown on the
Plan, subject to prior written notification of the Grantees, in accordance with the Secretary of the
Interior’s Standards for Reconstruction and with the provisions of paragraph 3.2(p) below.

(¢) Subject to the provisions of paragraph 3.2(p) (below) and to wiitien approval of the Grantees,
which shzall not be unreasonably defayed or withheld, the installation of a wind turbine for
alternative energy purposes, provided there is no significant and detrimental impact on the noise
level, scenic landscape, archacological or ecological integrity of the Premises.

(f) The construction, erection, use, and maintenance and use of irails, fences, observation blinds,
boardwalks, benches, bridges, gates, stone walls, and other minor educational and recreational
structures on the Premises, as reasonably necessary for the uses thereof or hereinafter permitted,
or necessary and desirable in controlling unauthorized use or facilitating authorized use of the
Premises. No new paved roads or paved trails shali be allowed in the Conservation Area.

(8) The construction, erection, use, replacement, and mzintenance of signs or kiosks that are
cansistent with the Park Area standards, s indicated in the Access Plan, setting forth restrictions
on the use of the Conservation Area, communicating information about trails, locations, natural
features, flora and fauna or similar items. '

(h) The conduct of archasological activities, including without limitation survey, excavation and
artifact retrieval, following submission of an archaeological field investigation plan and its
approval by the Grantee and the State Archacologist of the Massachusetts Historical
Commission (or appropriate successor official).

(i) The conduct of sound agricultural and horticultural uses on the Premises existing at the time
of this Restriction or which have historically been used for such purposes, including mowing and
grazing of existing fields and meadows, the installation of fences, and the clearing of invasive
woody growth, If said agricultural uses cause significant detrimental impact on the scenic,
ecological, or gealogical integrity of the Premises, or unreasonably impede UPA within the
Conservation Area, the Grantor shall immediately cease such activities at the written request of
either Grantee. Said agricultural uses shall be consistent with the Park Area standards and in
accordance with the Wetlands Protection Act, the standards and practices generally approved by
the University of Massachusetts, Cooperative Extension Service, or any successor thereto, and
the applicable requirements, if any, of the United States Department of Agricultuce, Natural
Resource Conservation Service, regarding erosion control, sedimentation, and non-point source
pollution control. Animal husbandry uses shall be permitted only within the Building Envelope.

(j) The conduct of sound silvicultural uses of the Premises, including selective pruning, cutting,
and replanting to prevent, control or remove hazards, disease or insect damage, fire, or to
preserve the present condition of the Premises, including vistas, woods roads, and trails.

{k) The temporary stockpiling and composting of stumps, tree and brush limbs, and similar
biodegradable materials originating on the Premises in locations where the presence of such
materials will not have a deleterious effect on the purposes of this Restriction, including scenic
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values, as well as the clearing and temporary stockpiling of debris originating from areas subject
to tidal action.

(1) The management of the Conservation Arca for the benefit of wildlife (including, without
limitation, the planting and cultivation of wildlife cover) or cutting, mowing, pruning, buming,
application of herbicide by a licensed applicator, or removal of vegetation to enhance and
promote varied types of wildlife habitat consistent with sound wildlife management practices.

{m) The use and application within the Conservation Area and storage within the Building
Envelope, of herbicides, pesticides, insecticides, fungicides, or other chemicals or materials to
further the goals of this Restriction, subject to notification of the Grantee in accordance with the
procedures set forth in Section 5 below. Such use shall be conducted in n safe and prudent
manner, in conformity with existing federal and state law, the manufacturer’s requirements, and

the specific recommendations, if any, of the University of Massachusetts, Cooperative Extension
Service,

(n) The installation of erosion control measures on the steep shoreline bluff in the northern
portion of the Premises, subject to prior written approval of the Grantee, which shall not be
unreasonably delayed or withheld, provided there is no significant detrimental impact on the
scenic landscape, ecological, archaeological or geological integrity of the Premises except to the
extent any such impact is offset by the benefits of said erosion control measures, in the
reasonable judgment of the Park Project Manager in consultation with the DEM Manager, and in
accordance with the provisions of paragraph 3.2(p) below.

(0) Consistent with the Grantor’s obligations set forth in Section 4 below, allowing public access
to the Conservation Area compatible with the conservation values protected by this Restriction,
collecting fees for organized programs on the Premises, imposing restrictions on the uses,
activities, and hours of operations consistent with the Access Plan, maintenance and use of the
trails, roads, and pier on the Premises, and maintenance of the meadows and fields on the
Premises.

(p) Prior to undertaking any construction that involves excavation or other ground disturbance as
permitted by paragraphs 3.2 (b),(c),(d),(¢) or (n), Grantor shall consult with the Massachusetis
Historical Commission to determine whether an archaeological investigation is required and

shall adopt prudent and feasible alternatives that avoid, minimize or mitigate harm to significant
archaeological sites.

4, Public Access to the Conservation Area; Coordination with Grantor’s Educational
Programs.

(a) In addition to restrictions on structures, aclivities and uses as set forth in Sections 2 and 3
above, this Restriction is intended by the parties to provide for a long term, mutually
advantageous sharing of activities, facilities and locations to advance the educational and
environmental interests of the Park Area, the Partnership, the Grantor and the Grantees ina
potentially synergistic relationship. The Grantor cusrently provides public access to the
Premises through both its educational programs and through escorted tours of the Island

sy




28699 313

(currently provided by the Friends of the Harbor 1slands). Previously, it has not been within
either the charitable/educational purposes of 1he Grantor as an educational institution or within
its constrained charitable/educational budget to safely administer additional public access by
individual members of the public on an unescorted basis without unacceptable risk to the safety
of the individuals, the sensitive natural environment of the Premises, or the natural open space
values required for the success of its educational programs. By the mechanism of this
Restriction, the Grantor is adding the component of Unescorted Public Access (defined below) to
the public benefits the Grantor has histarically provided to the community, on a basis which does
not jeopardize the visbility or vitality of the outdoor-environmental educational programs which
constitute its core charitable mission. It is also anticipated, as the opportunitics of the Park Area
develop, that the Grantor will be able to make its outdoor environmental education programs
available on other Harbor Islands, to further broaden the opportunities for public participation.

(b) The applicable principles and required definitions agreed upon between the Grantor and the
Grantees with respect to such Unescorted Public Access and educational programs, which are
expected to remain relatively constant over 8 period of years are set forth in this Section 4, and
the current detailed agreement and procedures for the administration of such Unescorted Public
Access in close coordination with the Grantor’s ongoing educational programs, the details of
which Unescorted Public Access the Grantor and Grantees agree may be revised from time to
time by mutual agreement of the parties, are set forth in the Access Plan attached hereto as
Exhibit B and made a part hereof (the “Access Plan”). Although it is expected that the
provisions of this Section 4 shall remain relatively unchanged over a longer pesiod of time than
any current Access Plan (and may never be changed), the Grantor and the Grantees recognize
and explicitly agree (and by his/her acceptance of this Restriction the Secretary of
Environmental Affairs recognizes and agrees) that because of the perpetual duration of this
Restriction and the detailed operational requirements of this Section 4 to implement public
access in close coordination with ongoing educational programs, it may be necessary to the
effective implementation of the conservation purposes for which this Restriction is granted for
the Grantor and the Grantees to amend this Section 4 of this Restriction to more effectively
describe the then-current agreement of the Grantor and the Grantees with the approval of the
Secretary, in a manner which is no less protective of the conservation values for which this
Restriction has been established, without any necessity or requirement for legislative approval in
the context of M.G.L. c.184, s. 31-33 or Article 97,

(c) The Grantor and the Grantees agree that the provisions of this Restriction and the current
Access Plan constitute an appropriate balance between (a) the continued growth and
development of the Grantor’s educational programs as a part of its unique role in providing such
active outdoor environmental education programs as & part of the Boston Harbor Islands
Partnership, (b) enjoyment of access to the natural environment of the Conservation Arsea by
members of the public on both an escorted and unescorted basis, and (c) protection of the natural
environment of the Island from damage and overuse (hereinafter the “Education/Access
Batance™ or the “Balance™). The Grantor and the Grantees agree that any modification of this
Section 4 or the Access Plan proposed or adopted shall not materially adversely affect such
continued growth and development of the Grantor's educational programs or the protection of
the natural environment of the Island from damage and overuse.
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(d) For purposes of this Restriction and the Access Plan, the following terms shall have the
following meanings:

“Unescorted Public Access” (or “UPA™) shall mean that members of the public who (1) have
UPA Reservations, (2) enter the Premises from a scheduled UPA Ferry, (3) receive orientation
from Thompson staff upon arvival and acknowledge agreement to follow applicable rules and
practices, including limitations on areas of the Island open to UPA because of educational
programs, hazards or overuse, and (4) conform to such rules and practices, shall have access to
the portions of the Conservation Area designated pursuant to the Access Plan then in effect,
either individually or in voluntary small groups without the requirement of an assigned guide or
leader, for low-impact, non-motorized, non-commercial outdoor recreational use, including, but
not limited to, walking, hiking, trail use, beach-combing, swimming, nature observation,
photography, picnicking, cross-country skiing, educational walks, and other non-motorized
outdoor recreational activities that do not materially alter the landscape nor degrade
environmental quality. Unescorted Public Access includes access to the shoreline and beaches,

but the number of persons counted as UPA does not include members of the public counted as
Beach Access or Escorted Public Access.

“Beach Access” means access by members of the public from individually-owned private boats
to, and only to, the bezches at the perimeter of the Premises, and not access to the interior of the
Conservation Area or the Building Envelope beyond the beach itself. The number of people
engaging in Beach Access is not included in Unescorted Public Access. No Unescorted Public
Access shal! be allowed over the so-called “spit” from Squantum in any event,

“Escorted Public Access” means organized groups of members of the public which are actively
led and supervised during the duration of their stay on the Island by a leader with appropriate
qualifications previously approved by the Grantor, which hold a Group Reservation.

“DEM Manager” means the person designated as such by the DEM Commissioner.

“Park Project Manager” has the meaning given to it in the Governing Legislation, which for
purposes of this Restriction shall mean the Secretary’s Designee.

“Secretary’s Designee” shall mean the person designated as such by the Secretary of the Interior.

“Thompson Administrator” means the person designated as such by the Grantor in writing to the
Park Project Manager, as such designation may be altered from time to time, in wriling to the
Park Project Manager, by Grentor, its successors or assigns.

“UPA Reservation™ means a reservation for Unescorted Public Access for a specified time
period on a specific day on which UPA is authorized, which is established and documented
under a system which is the same or substantially similar to the system adopted for the small,
sensitive public islands in the Park Area.

[}
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“Group Reservation” means a reservation for Escorted Public Access for a specified time period

on a specific day for a specific group and led by a leader with appropriate qualifications
previously approved by the Grantor.

“Summer Holidays"” means Memorial Day, the July Fousth Holiday, and Labor Day.

“UPA Femry” means any duly licensed boat suthorized by the Thompson Administrator and the
Park Project Manager in consultation with the DEM Manager to discharge and pickup UPA
visitors holding UPA Reservations at the Thompson Island Pier. The designation of UPA Ferry
may be revoked by the Thompson Administrator for cause if there is reasonable evidence that
the operation of the Ferry poses a potential risk to the safety of persons or property.

(e) The Grantor agrees to permit Unescorted Public Access to the Conservation Area on any
weekend day of the year or Summer Holiday (or portion of a weekend day or Summer Holiday
served by the UPA Ferry schedule), as described herein, and in the Access Plan as it may be
amended from time to time except on up to three (3) days in any twelve month period to
facilitate the programming of large events by the Grantor. The Activity Areas will be off limits
to Unescorted Public Access at all times for safety reasans. Unescorted Public Access is not
permitted to the areas shown on the Plan as the Saltmarsh, the Icepond Area or the Pond Area
(hereinafter the “Saltmarsh”, the “Icepond Area” and the “Pond Area”, respectively, and
collectively the “Sensitive Areas”), except access to the Bird Blind as shown on the Plan (the
“Bird Blind™) via the trail shown on the Plan across the Building Envelope, which is permiited,
and kayak access to the Saltmarsh originating outside the Saltmarsh around the time of high tide.
Except in the case of unusual hazards, the beaches at the perimeter of the Premises shall be open
to Unescorted Public Access, Escorted Public Access and Beach Access on days when each
respective Access is suthorized. The Thompson Administrator shall manage the scheduling of
the Grantor’s educational programs and both Escorted and Unescorted Public Access so as to
achieve the Education/Access Balance as defined above in this Section 4, and subject to the
requirements for Unescorted Public Access set forth in this paragraph and the current Access
Plan. For each weekend dsy and Summer Holiday, depending upon the number and nature of
the educational programs which are scheduled, the Thompson Administrator shall determine, in
his’her reasonable judgment, the number of people who can be permitted Unescorted Public
Access without materially interfering with the educational programs or requiring additional
supervision. In determining this number, the Thompson Administrator shall take into account
the reasonzable leve! of staffing required to protect the resources, and the details of the
educational values of each program scheduled to be conducted, distinguishing between those
programs which place a premium on solitude or preserving the uninterrupted atmosphere of the
natural environment, and those in which such values are less important. If sufficient demand
does not exist during the off-season winter months to justify the expense of administration and
supervision, after reasonable etforts by the Grantor, the Grantees and the Partnership to make
known the availability of the Island for seasonal activities such as cross-country skiing through
distribution of materials as described in the Access Plan, the availability of Unescorted Public
Access on winter weekends may be reduced by mutual written agreement of the Grantor and
Grantee, )
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() The Grantor agrees to permit Escorted Public Access to the Conservation Area, including the
Activity Areas except Activity Areas which are in use, and the Sensitive Areas, on any day of

the week, with advance approval, consistent with scheduled educational programs and
Unescorted Public Access in the reasonable discretion of the Thompson Administrator.

(g) The Grantor reserves the right to post and close to all Escorted and Unescorted Public Access
specific areas when such areas could constitute a public safety hazard, or such areas that require
protection from foot traffic from all visitors and users of the Island, such as archeological sites or
areas of compacted soil, or to close the entire Island to public access if necessary for safety
reasons.

{h) In the event that the use of the Premises becomes primarily one or more of the Permitted
Uses that does not include education of members of the public as a primary part of its purposes
or mission such that the Conservation Area is no longer being used for educational
programming, Unescorted Public Access shall be permitted to the entire Conservation Area on
weekends, except the Sensitive Areas because of their environmental sensitivity and potential
hazards, subject to reasonable limitations necessary to protect and conserve the natural beauty
and ecological resources of the Conservation Area, as reasonably determined by the Thompson
Administrator and the Park Project Manager in consultation with the DEM Manager. In such
event, Unescorted Public Access may be penmitted to any portion of the Conservation Arca
except the Sensitive Areas during reasonable daylight hours on weekdays subject to the
provision of reasonable supervisary staffing by one or more of the Grantees or, if the Grantor, its
Successors or assigns so elects and Grantees agree, by the Grantor, it successors or assigns.

(i) Consistent with Massachusetts General Laws chapter 21, §17C, neither the Grantor nor the
Grantees shall have any responsibility for providing active supervision of Unescorted Public
Access. The Grantor has the right to provide appropriate management of public access and use,
and the Grantor's staff shall have the right to terminate the UPA Reservation and status of any
person who does not conform to established nules and practices for Unescorted Public Access,
but the Grantor shall have no obligation to provide supervision beyond giving the orientation
presentation described in the definition of Unescorted Public Access. The Grantees shall be
under no obligation to provide such management or supervision. In connection with the
openation of UPA Ferries to provide Unescorted Public Access to the Conservation Area,
including any period when the Thompson ferry constitutes the sole UPA Ferry, the Grantor shall
not have responsibility for, or any liability to, any person engaging in Unescorted Public Access
who fails to timely board the Iast scheduled UPA Ferry departing Thompson Island on any day.
The Grantor also has the right to maintain the natural beauty of the landscape by cleaning up and
removing debris and elements unsightly to the natural landscape, but the Grantor shall have no
abligation to do so in a manner which exceeds the needs and economic capabilities of its
educational and charitable mission.

(i) The Grantor shall maintain the Premises’ existing pier in a safe and serviceable condition
consistent with the needs and economic capabilities of its educational and charitable mission,
and which will provide for general public access by a UPA Ferry in accordance with the Access
Plan.

13
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(k) The Grantor shall maintain the existing open fields, as shown on the Plan, in a substantially
similar condition as maintained 2t the time of the grant of this Restriction, o ensure maintenance
of scenic vistas of the Premises, the mainland, and the other Boston Harbor Istands. E

(1) The Grantor shall maintain the extent of, and keep in good condition, the trail network
accessing the full Conservation Area. The current approximate location of the trail network is
shown on the Plan. The Grantor shall maintain such treils in a reasonable manner so that they

are reasonably free from debris, limbs and any unreasonable hazards consistent with M.G.L.
chapter 21, §17C.

(m) The Grantor shall make reasonable efforts to prohibit any person from vandalizing, looting
or otherwise disturbing archaeological resources, and shall promptly seport any such disturbance
to the Massachusetts Historical Commission.

5. Notification; Decisions.

(2) Unless otherwise provided herein or by law, the Grantor shall notify the Grantees in writing
at least forty-five (45) days prior to undertaking or allowing any uses or activities on the
Premises which require notification or approval of the Grantees under Sections 2, 3, or 4 above,
or that are contrary to the express purposes of this Restriction, or that will adversely affect the
conservalion interests found within the Premises. The notice shall describe the nature, scope,
design, location, time table and any other material aspect of the proposed activity in sufficient
detail to permit the Grantees to make an informed judgment as to its consistency with the
purposes of this Conservation Restriction. Whenever the Grantor’s or Grantees’ consent or
approval is required under the terms of this Restriction, the recipient(s) of the notice shall
respond within 45 days of receipt of such notice (and may, at its option, make a finding, in
writing, that the proposed activity or use shall or shail not have a deleterious impact on the
purposes of this Restriction). Failure to respond in wriling within such 45 day period shall be
deemed to constitute approval of the action proposed in the notice as submitted, so long as the
notice sets forth the provisions of this paragraph relating to deemed approval after the passage of
time. In all events in which a decision, approval, judgment or agreement (in this Section 5
referred to as an “approval™) is to be made by both Grantees hereunder: (1) any required notice
or request for such approval shall be given by notice as specified hereunder to both Grantees; (2)
all further communications with the Grantor in connection with such requested approval shall be
through and coordinated by the Park Project Manager, so as to avoid any duplicate, overlapping
or inconsistent exchange of information; (3) in any situation in which any approval requested by
the Grantor does not appear likely to be approved or has been determined by either of the
Grantees on a preliminary basis will not be approved as requested by the Grantor, &
representative of the Grantor shatl be afforded at least one joint meeting with the ultimate
decision maker(s) of both Grantees prior to the final decision; and (4) the formal approval or
determination to approve or not to approve such request shall be given by the Park Project
Manager in a form indicating that it is rendered on behalf of and is binding upon both of the
Grantees.
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(b) Any notices required by this Restriction shall be sent by registered or cestified mail, retumn

receipt requested, or by recognized overnight delivery service to the following address or such
address hereafier as may be specified by notice in writing: ;

Grantee: Commissioner
Massachusetts Department of Environmental Management
251 Causeway Street
Boston, MA 02114-2104

Grantee: Superintendent
Nationa) Park Service
408 Atlantic Avenue, Suite 228
Boston, MA 02110

Grantor: President
Thompson Island Education Center, Inc.
Thompson Island, P.O. Box 127
Boston, MA 02127

Any such notice shall be deemed to be effective on the date received or on which delivery is
refused during regular business hours.

6. Enforcement and Legal Remedies of Grantor and Grantee.

(8) The Grantee's duly designated officers, directors, employees, representatives, and agents
shall have the right to enter the Premises at reasonable times and in a reasonable manner for the
sole purpose of inspecting compliance with this Restriction, provided that persons conducting
such activity shall immediately register with the Grantor’s duly designated staff on site when
entering the Premises.

{b) In the event of a violation of the terms of this Restriction by any party, except when such
violation will cause immediate ireparable harm, in which event the party seeking to enforce the
terms of this Restriction may seek injunctive relief in connection therewith, such party shall give
notice of such elleged violation to the other party, and request the other pasty to remedy such
violation, including such particulars as will reasonably permit the party against which
enforcement is sought to respond. If the parties cannot agree within a reasonable period of time,
the parties agree to negotiate in good faith to attempt to resolve any dispute, including
sepresentatives of each party empowered to finalize a binding resolution of the dispute making
themselves available on a reasonable basis to permit at least two face-to-face meetings. If such
dispute shall not be resolved by agreement within thirty days of the second such face to face
meeting, then, upon request of either party by written notice to the other, such dispute shall be
submitted to a mutually-acceptable mediator for a period of sixty days from the date of such
notice in an effort to resolve such dispute by mediation. If the violation is not remedied withina
reasonable time after such mediation is completed or abandoned, the party seeking enforcement
of the terms of this Restriction may enforce this Restriction by appropriate legal proceedings,
including, without limitation, obtaining injunctive or other equitable relief against any violations,
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including without limitation relief requiring restoration of the Premises to its condition prior to
any such violation (it being agreed that the Grantor or Grantee may have no adequate remedy at
law), and shail be in addition to, and not in limitation of, any other rights and remedies available
to either party. Enforcement of the terms of this Restriction shall be at the discretion of either
party, and any forbearance by either party to exercise its rights under this Restriction shall not be
deemed or construed to be a waiver.

(c) The Grantor agrees with the Grantees to continue to carry commercial general liability
insurance covering its negligent acts and omissions in connection with its educational programs
and other activities at such limits as it considers prudent for its then applicable programs and
activities, and agrees to provide certificates of such insurance to the Grantees upon request. The
Grantor further agrees to indemnify and hold harmless the Grantees for any loss, cost, damage,
injury, claim, or liability within the scope of such insurance to the extent of the available
proceeds of such insurance caused by the negligent acts or omissions of the Grantor, its
employees, agents, contractors, clients, customers and its invitees which are related to the
Grantor’s activities, as opposed to members of the public engaging in public access to the
Conservation Area pursuant to this Restriction who shall not be deemed to be invitees of the
Grantor for purposes of this sentence. To the extent that the Grantor is reasonably able to (i)
obtain insurance coverage covering the negligent acts or omissions of members of the public
engaging in public access pursuant to this Restriction, and/or (i) add each of the Grantees as
additional named insureds on such policies, and/or (iii) obtain confirmation in the form of such
policies or certificates thereof that the insurance company shall have no recourse sgainst either
of the Grantees for payment of any premium or assessment, in any such case without the
payment of any additional premium or other modification of coverage, the Grantor agrees to
make reasonable efforts to obtain and maintain such modifications of its insurance.

7. Immediate Vesting of Property Rights.

The Grantor and Grantee agree that the grant of this Restriction gives rise to a property right
which vests immediately in the Grantee, and that the Grantor has retained fee title and use rights
of substantial economic value. The Grantor and the Grantee are granting and paying for this
Restriction, respectively, effective on the date this Restriction is executed and delivered, based
upon their respective determinations as to the value of such grant and the consideration paid
therefore.

8. Subsequent Transfers,

(a) The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in
any deed or other legal instrument by which it divests itself of any interest in all or a portion of
the Premises.

(b) The Grantor agrees to provide a Right of First Offer by notice to the Commonwealth of
Massachusetts, in the event that the Grantor chooses to divest itself of any permanent interest in
all or a portion of the Premises. The foregoing shall not be deemed to include any transfer,
lease, license or other arrangement to any other organization for the purpose of carrying out the
educational or charitable purposes of the Grantor, its successors and assigns. If the Grantor has
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received a bona fide offer from another party for such interest (an “Offer”) the Right of First
Offer shall be at the amount specified in such Offer. If the Grantor has not received an Offer, the
Right of First Offer shall be at the fair market value as determined by appraisal as set forth
below. Such appraisal may be performed by a single duly qualified appraiser mutually agreed
upon by the Grantor and the Grantee, or if they cannot agree within thirty (30) days of the receipt
of the Right of First Offer notice to the Commonwealth, then each party shall appoint a qualified
appraiser within the following thirty (30) days. Ifthe two appraisers appointed by the parties
cannot agree on the fair market value of the permanent interest in the Premises proposed to be
divested within sixty (60) days of the date of the appointment of the last of them, then such
appraisers shall jointly appoint a third appraiser, who shall submit his appraisal within forty-five
(45) days of his appointment. In such event, the fair market value for such interest shall be the
average of the two appraised values which are closest to each other, and the third appraisat shall
be disregarded. Following cither (i) receipt of the Right of First Offer notice specifying the
value for the interest set forth in an Offer, or (i) the submission of the final appraised value by
notice to the parties, as the case may be, the Commonwealth shall have a period of four (4)
months from the date of receipt of such nutice to accept the Right of First Offer at the value
specified in the Offer or such final appraised value, as the case may be, by notice to the Grantor.
If the Commonwealth fails to accept such Right of First Offer as provided above, then such
Right and all rights under this Section 8(b) shafl expire and be of no further force or effect. If
the Commonwealth does accept such Offer or Right of First Offer, as the case may be, the
closing of such purchase shall occur at 10:00 a.m. on the first business day which is sixth (60)
days after the receipt by the Grantor of the Commonwealth's notice of acceptance, at the Suffolk

County Registry of Deeds or other location in Boston that has been agreed upon by the parties in
writing,

(c) In the event that the Grantor conveys any interest in the Premises to a party other than the
Commonwealth of Massachusetts, the Grantor shall give written notice to the Grantees of the
transfer of any interest at least thirty (30) days prior to the date of such transfer. Failure of the
Grantor to do so shall not impair the validity of this Conservation Restriction or limit its
enforceability in any way.

(d) The Grantor hereby agrees with the Grantees that by execution and delivery of this
restriction, it has waived its right to build or develop additional structures on the Premises except
as specifically reserved in Section 3 (Reserved Rights) that are now or hereafier allocated to,
implied, reserved or inherent in the Premises, and the Grantor and Grantee agree that such rights
are terminated and extinguished and may not be used on or transferred to any portion of the
Premises as it now or hereafter may be bounded or described, or to any other Premises adjacent
or otherwise, nor used for the purposes of calculating permissible lot yield of the Premises or any
other premises (except te the extent reasonably required to permit the uses and activities
reserved to the Grantor under the terms of this Restriction).

9. Assignment by the Grantee.

The benefits of this Conservation Restriction shall be deemed to be in gross and the Grantees
and their successors and assigns shall have the right to assign their right, title and interest
hereunder.
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10. Binding Effect; Release; Recordation.

The burdens of this Consesvation Restriction shall be deemed to run with the Premises, in
perpetuity, shall be enforceable against the Grantor, the Grantor's successors in title to the
Premises and assigns, and any person holding any interest therein, by cither Grantee, its
successors and assigns and its duly designated officers, employees or agents as holders of this
Conservation Restriction. This Conservation Restriction shall be in addition to and not in lieu of
any other restrictions or casements of record affecting the Premises. This Conservation
Restriction may only be released, in whole or in part other than pursuant to Section 7, by a
Grantee pursuant to the procedures established by chapter 184, section 32 of the General Laws,
or any successor statute, rule or regulation and in aceordance with Article 97 of the Amendments
to the Massachusetts Constitution, and any other applicable law or regulation. Grantor and
Grantees agree that Chapter 184, section 32 of the General laws and Article 97 do not apply to
the sale, lease or transfer of the Grantor’s retained interests, 5o long as said interests are
conveyed subject to this Restriction. The Grantee is authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction;
and the Grantor on behalf of itself and its successors and assigns agrees to execute, acknowledge
and deliver any such instruments promptly upon request.

11. Costs and Taxes.

Grantor agrees to pay and discharge when and if due any and all real property taxes and any
aother betterment charges or assessments levied by applicable legal authority on the Premises.

12. Estoppel Certificates.

Upon request by the Grantor, the Grantee shall within thirty (30) days execute and defiver to the
Grantor any document requested, including an estoppel certificate, which certifies the Grantors'
compliance with any obligation of the Grantor contained in this Conservation Restriction, and
which otherwise evidences the status of this Consesvation Restriction.

13. Value of Uses; Severability; Counterparts

A. The fact that any of the uses prohibited herein, or other uses not mentioned, may
become greatly more economically vatuable than permitted uses, or that neighboring properties
may in the future be put entirely to such non-permitted uses, has been considered by Grantor in
granting this Restriction. It is the intention of both Grantor and Grantees that any such
changes will increase the benefit to the public of the continuation of this Restriction, and that any
such change should not be deemed to be changed conditions permitting termination or
amendment of this Restriction. The inability to carry on any or all of the above non-permitied
uses, or the absence of wildlife species, shatl not impair the validity of this Restriction or be
considered grounds 1o terminate it.

B. [Ifany provisions of this Restriction or the application thereof to any person or
circumstance is found to be invalid, the remainder of the provisions of this Conservation

18

. 3




28699 322

Restriction, and the application of such provisions to persons or circumstances other than those
as to which it is found to be invalid, shall not be affected thereby.

C. This Agreement may be executed in counterpan originals, each one of which shall be
deemed an original for all purposes, and any one of which with the signature pages of the others
affixed thereto, shall be deemed the entire original document for recording and for alf other
purposes.

14. Amendment.

If circumstances arise under which amendment to or modification of this Restriction would be
appropriate, including, without limitation, as described in Section 4(b) ebove, Grantor and
Grantee may by wrilten agreement jointly amend this Restriction; provided that no amendment
may be made that would be inconsistent with the purposes of this Restriction, affect its perpetual
duration, or adversely affect any of the significant conservation values of the Premises. Any
such amendment shall be recorded with the Suffolk County Registry of Deeds.

IN WITNESS WHEREOQF, Thompson Island Education Center, Inc. and Thompson Island :
Outward Bound Education Center, Inc. have executed this instrument this(Q _day ofL_uc‘ i
2002. i

-

eap '




28699 323

Commonwealth of Massachusetts ) Date: !5 s JO_ 00—
)ss.
County of S, \///v[/\. )

Then personally appeared the above named George Armstrong, President of Thompson
Island Education Center, Inc., duly authorized, and acknowledged the foregoing instrument to be
the free act and deed of Thompson Island Education Center, Inc., before me.

@ﬁ%%c TORNV A KETSLER, T
My ission expires: /fz_ 1/09

Commonwealth of Massachusetts ) Date; !T un O, 20020
)ss.
County of St h//v/té ) .
Then personally appeared the above named Gesrga /q“‘h" J"“‘\; p""’&ﬁ{_
Thompson Island OQutward Bound Education Center, Inc., duly authorized, and acknowledged

the foregoing instrument to be the free act and deed of Thompson Istand Quiward Bound
Education Center, Inc., before me.

e
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Ezhibit A

Legal description of the Premises

All that land lying and being situated in Boston Harbor, City of Boston, Suffolk County,
Commonwealth of Massachusetts known as Thompsen Island as shown on a plan entitled “Plan of
Land Thompson Island Boston Harbor, East Boston, MA 02128 prepared for MA Department of
Environmental Management and the National Park Service, dated February 19, 2002 and prepared
by Coler & Colantonio, Inc., referred to herein as the Plan, being the same island conveyed by
George W. Beale to John Tappan, John D. Williams and Samuel T. Anmstrong in a8 deed dated
November 16, 1832 and recorded in Book 98, Page 246 in the Norfolk County Registry of Deeds
with a confimming deed recorded in the Suffolk Registry of Deeds in Book 391, Page 275 on June
4, 1835,

Legal Description of the Building Envelope within the Prenises
The Building Envelope shown on the Plan is bounded and described as follows:

Beginning at a point on the western side of Thompson Island, said point being five hundred feet
more or less, as scaled from the Plan, southwesterly of the pier at the Mean Low Water line;

Thence northeasterly following said Mean Low Water line one thousand six hundred eighty-five
(1,685) feet more or less to a point;

Thence S 52° 51" 52" E two hundred seventy-five (275) feet mare or less to a stone bound to be
set, said bound also being the northeast comer of the variable width buffer strip located on the
western side of the istand and shown on the Plan;

Thence continuing S 52° 51’ 52" E three hundred fifty-nine and twenty-seven hundredths (359.27)
feet to a stone bound to be set;

Thence N 33° 34° 22" E one hundred seventy-seven and twenty-one hundreﬂths (177.21) fecttoa
point;

Thence by a curve to the left with a radius of cighty-four and no hundredths (84.00) feet and a
length of one hundred twenty-two and no hundredths (122.00) feet to a point;

Thence by a curve to the right with a radius of twenty-two and no hundredths (22.00) feet and 8
length of fifty and seven hundredths (50.07) feet to a point;

Thence N 81° 04° 12" E for eighty-one and eighteen hundredths (81.18) feet to a point;

Thence by a curve to the left with a radius of one hundred sixteen and ninety-three hundredths
(116.93) feet and a length of seventy and ninety-four hundredths (70.94) feet to a point;
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Thence by a curve to the right with 2 mdius of one hundred fifty and no hundredths (150.00) feet
and a length of thirty-four and sixty-six hundredths (34.66) feet to a stone bound to be set;

Thence S 13° 54’ 11" E two hundred eighty-seven and sixty-seven hundredths (287.67) feet to a
stone bound to be set;

Thence S 24° 22’ 58" E two hundred twenty-one and seventy eight hundredths (221.78) feetto a
stone bound to be set; said bound also being the northwest comer of fifty foot buffer strip on the
eastern side of the island as shown on the Plan;

Continving S 24° 22° 58" E one hundred eighty-four (184) feet more or less to the Mean Low
Waterline on the eastern side of the island;

Thence following said Mean Low Waterline southwesterly one thousand two hundred sixty (1260)
feet more or less to a point;

Thence N 69° 31" 10” W two hundred sixty-one (261) feet more of less to a stone bound to be set;

said bound also being the southwest comer of the fifty foot buffer strip on the eastern side of the
island as shown on the Plan;

Thence N 88° 25 25" W four hundred seventy-four and sixty-four hundredths (474,64) feet to a
stone bound to be set;

Thence N 58° 00° 47" W four hundred thirty and sixty-six hundredths (430.66) feet to a stone
bound to be set; said bound also being the southeast corner of the variable width buffer sirip on the
westemn side of the istand as shown on the Plan;

Continuing N 58° 00’ 47" W two hundred twenty (220) feet more or less to a point at the Mean
Low Water line; said point being the paint of beginning.

As shown on the Plan, the Building Envelope contains 45.09 acres more or less, calculated to
Mean Low Water.

As shown on the Plan, the total Island contains 240.51 acres, more or less, calculated to Mean Low
Water. ‘

The above described island is designated as Tract 101-01 of the Boston Harbor Islands National
Recreation Area.
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Exhibit B
Thompson Island Access Plan
1. This /0 day of Juhe 2002, the Commonwealth of Massachusetts acting

through the Department of Environmental Management (DEM), the United States of America
acting through the National Park Service (NPS), and Thompson Island Education Center, Inc.
(TIEC) hereby enter into this cooperative management agreement and Access Plan to manage
general public access to Thompson Island within the Park Area.

2. This Access Plan is incorporated into and made a part of the Conservation Restriction on
Thompson Island conveyed by TIEC to DEM and NPS dated _Tuxe /0 , 2002 (herein the
“Restriction”) (All defined terms used herein shall have the meanings given to them in the
Restriction.) The Restriction establishes key parameters and principles with respect to Escorted
and Unescorted Public Access which are expected to remain relatively constant over a period of
years; this Access Plan describes the current detailed agreement and procedures for the
administration of Escorted and Unescorted Public Access in close coordination with the
Grantor’s ongoing educational programs, which cumrent details contained in this Access Plan
shall remain in effect until modified by an amendment of this Access Plan.

3. This Access Plan may be refined and amended from time to time by mutual agreement of the
Grantor and Grantees in writing, consistent with the applicable provisions of the Restriction,
including, without limitation, the Education/Access Balance. It shall be reviewed annually or as
otherwise agreed by the parties, with ongoing input from and coordination with the Operations
and Education Comsmittees of the Partnership.

4, Tt is recognized that pattems of visitation to the individual islands and the Park Areaasa
whole are evolving. The Grantor and Grantee have agreed to restrict Unescorted Public Access
to both weekend days throughout the year and Summer Holidays (or portion of a weekend day or
Summer Holiday served by the UPA Ferry schedule) except on up to three (3) days in any
twelve month period to facilitate the programming of large events by the Grantor in accordance
with paragraph 9 below in order to minimize conflicts with angoing educational programming.
If sufficient demand does not exist during the off-season winter months to justify the expense of
administration and supervision, after reasonable efforts by the Grantor, the Grantees and the
Partnership to make known the availability of the Island for seasonal activities such as cross-
countsy skiing through distribution of materials as described in paragraph 16 below, the
availability of Unescosted Public Access on winter weekends may be reduced by mutual written
agreement of the Grantor and Grantee.

5. The Premises may remain closed to Unescorted Public Access for a reasonable period of time
after the execution of the Restriction, not to exceed six months, in order to allow for appropriate
planning, staffing, or construction of any needed improvements.

6. (a) The Thompson Administrator shall manage the scheduling of the Grantor’s educational
programs and both Escorted and Unescorted Public Access 50 as to achieve the
Education/Access Balance as defined in Section 4 of the Restriction, and subject to the
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requirements for Unescorted Public Access set forth in Section 4 of the Restriction and the
current Access Plan. )

(b) For each weekend day and Summer Holiday, depending upon the number and nature of the
educational programs which are scheduled, the Thompson Administrator shall determine, in
his/her reasonable judgment, the number of people, who can be permitted Unescorted Public
Access without materially interfering with the educational programs or requiring additional
supervision. In determining this number, the Thompson Administrator shall take into account
the reasonable level of staffing required to protect the resources, and the details of the
educational values of each program scheduled to be conducted, distinguishing between those
programs which place a premium on solitude or preserving the uninterrupted atmosphere of the
natural environment, and those in which such values are fess important.

(c) The Activity Areas will be off limits to Unescorted Public Access at all times for safety
reasons. Unescorted Public Access is not permitted to the Sensitive Areas, except access to the
Bird Blind via the trial shown on the Plan across the Building Envelope, which is permitted, and
kayak access to the Saltmarsh originating outside the Saltmarsh around the time of high tide.
Except in the case of unusual hazards, the shoreline and beaches shall always be open to
Unescorted Public Access, Escorted Public Access and to Beach Access. Escorted Public Access
to the Conservation Area, including the Activity Areas except Activity Areas which are in use,
and the Sensitive Areas, will be permitted on any day of the week, with advance approval,
consistent with scheduled educational programs and Unescorted Public Access in the reasonable
discretion of the Thompson Administrator. The Grantor reserves the right to post and close to ali
Escorted and Unescorted Public Access to specific areas when conditions in such areas could
constitute a public safety hazard, or such areas that require protection from foot traffic from all
visitors and users of the Island, such as archeological sites or areas of compacted soil, or to close
the entire Island to public access if necessary for safety reasons.

7. The Grantor may designate staff to register UPA visitors upon entering the Premises, and
provide a brief orientation on the Island’s education programs, history of ownership, rules,
history, and points of interest and a description of the portions of the Conservation Area open to
UPA on such date and the conditions of such use. Boaters engaging in Beach Access shall not
be required to register or attend the orientation unless they hold a UPA Reservation, but they
shall not be permitted to access the Conservation Area other than the shoreline beaches unless
they hold a UPA Reservation. No Unescorted Public Access shall be allowed over the so-called
spit from Squantum at any time. The Grantor may only charge fees to cover transportation costs,
and for elective programs above and beyond Unescorted Public Access.

8. Subject to the exceptions set forth above, UPA Reservations up to fifty (50) persons per
wecekend day may be made substantially in advance, but UPA Reservations in excess of fifty
{50) shall be permitted only within ten (10) days in advance, based on the plans for educational
programs.

9. The Grantor reserves the right to prohibit Unescorted Public Access to the entire Conservation
Area on days when UPA would otherwise be permitted, to facilitate programming for large
events which shall not exceed a total of three one-day events in any twelve-month period. The
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Grantor shall notify the Grantee no less than ten (10) days prior to such events. The Grantor
agrees to make reasonable efforts to accommodate the scheduling of up to three (3) major Park-
wide events in any twelve month period, subject to arrangements for adequate staffing.

10. (a) The Grantor currently provides reliable, year-round, and regular means of ferry service
to the Island, including a scheduled boat on Saturdays in the summer from the Federal
Courthouse at the Fan Pier, The Grantor hereby agrees to supplement this Saturday service to
provide UPA Ferry service by adding service on Sundays during the summer and on Summer
Holidays from such Fan Pier dock or a similarly accessible dock in the same general vicinity,
subject to required legal rights to use any such facility. The Grantor agrees to include this UPA
Ferry service in the Park Area’s water transportation schedule by publishing such UPA Ferry
schedute and making it available for inclusion in promotional materials conceming the Park

Area to be prepared by the Partnership, the Grantor and the Grantees. Uniil any other
arrangement is agreed to in writing between the Grantor and the Grantees in accordance with the
following provisions of this paragraph 10, the Thompson ferry shall constitute the sole approved
UPA Ferry, which will permit Thompson to ensure that only members of the public holding

UPA Reservations or Group Reservations may embark upon the UPA Ferry. The Grantor (or any
contractor as the agent of the Grantor) may charge reasonable fees for such service consistent
with the Park Area’s transportation fees, recognizing that the Grantor’s ferry is not subsidized by
public funds and that other ferry services may be so subsidized.

(b) In the event that Thompson’s UPA Ferry service is inadequate to accommodate the number
of persons holding UPA Reservations, the Grantor and the Grantee agree to work in good faith
towards permitting one or more other ferries serving the Harbor Islands to be qualified as UPA
Ferries, subject to the development of 8 mutually agreeable system that ensures that only holders
of UPA Reservations on Thompson Island will be pesmitted to (i) board any ferry bound for
Thompson Island or (ji) disembark at Thompson Island, and subject to the condition of the pier
to safely accommodate any other ferry with differing characteristics and capabilities.

(c) The Thompson ferry currently makes regular runs to the EDIC besth adjacent to the Black
Falcon Terminal to pick up and discharge staff and participants in educational programs.
Although that location is not intended as a primary point of embarkation for Unescorted Public
Access, the Grantor agrees, subject to the availability of space after staff and program
participants for both the trip to the Island and the return trip, to pick up and discharge persons
holding UPA Reservations at the EDIC berth adjacent to the Black Falcon Terminal, with the
vnderstanding that such persons may not be returned to the point of embarkation,

(d) In the event that members of the public identify themselves to the captain of any Thompson
ferry authorized to transport persons holding UPA Reservations, requesting transportation to the
Island to engage in Unescorted Public Access but without a UPA Reservation made in advance,
then provided that (i) such ferry captain can reasonably verify that providing access to such
persons will not cause the number of persons permitted UPA during that time period to be
exceeded, (i) such persons agree to be bound by all other conditions applicable to Unescorted
Public Access, and (iii) space is available on the applicable ferry and any required return ferry,
then in the reasonable discretion of the ferry captain, such persons may be permitted access for
Unescarted Public Access on all the same conditions as would apply with a UPA Reservation.
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11. The Grantor shall maintain the Premises’ existing pier in a safe and serviceable condition
consistent with the needs and economic capabilities of its educational and charitable mission,
and which will provide for general public access by 2 UPA Ferry as provided in paragraph 10
above, but the Grantor shail not be obligated to expend its own funds to modify the existing pier
to accommodate any other ferry with differing characteristics and capabilitics.

12. The Grantor shall provide a minimum of three (3) publicly available moorings for private
boats and charge a reasonable fee, or provide the service as a Park Area concession. Any
additional publicly available moorings shall be determined by mutual agreement of the Grantor
and Grantee,

13. The Grantor has the right to provide appropriate management of public access and use, and
the Thompsan staff shall have the right to terminate the UPA Reservation and status of any
person who does not conform to established rules and practices for Unescorted Public Access,
but the Grantor shall have no obligation to provide supervision beyond giving the orientation
presentation described in the definition of Unescorted Public Access. The Grantees shall be
under no obligation to provide such management or supervision. The Grantor agrees to
cooperate with the Grantees in the event that the Grantees wish to provide staffing in connection
with the management and supervision of Unescorted Public Access.

14, The Grantor shall provide toilet facilities accessible to UPA visitors within the Conservation
Area substantially as presently provided at both the reception area and at the south end of the
Island.

15. The Grantor shall install appropriate signage, including an orientation kiosk or other facility
and interpretive waysides, consistent with the Park Area standards and in a welcoming spinit for
visitors,

16. The Grantor will coaperate with the Grantees and the Partnership in public information and
marketing to increase public visitation and utilization of education programs. The Grantor shall
provide to the Grantees copies of any materials intended for public dissemination pertaining to
the public’s use of the Conservation Area. The Park Area logo and other similar and reasonable
marketing protocols adopted by the Park Area or the Partnership of which notice is given to the
Grantor will be incorporated with reasonable promptness into all materials primarily related to
Unescorted and Escorted Public Access and Thompson's role in the Park Area, taking into
account the reasonable utilization of existing materials.

17. As the Grantor maintains and expands its existing educational programming, the Grantor and
the Grantees shall attempt to include other Boston Harbor islands in the Grantor’s activities and
programs, as appropriate, in order to reinforce the connections between the islands of the Park
Area.

18. In addition to the periodic review under paragraph 3 above, this Access Plan shall also be
reviewed and revised, as appropriate, if the Grantor ceases to operate the Premises primarily for
educational programming, or if the Grantor conveys the Premises to a party other than one or
both of the Grantees, or in the event of other material changes in circumstances. In the event
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that the use of the Premises becomes primarily one or more of the Permitted Uses that does not
include education of members of the as a primary part of its purposes and mission such that the
Conservation Area is no longer being used for educational programming, Unescorted Public
Access shall be permitted to the entire Conservation Area on weekends, except the Sensitive
i Areas because of their environmental sensitivity and potential hazards, subject to reasonable
: limitations necessary to protect and conserve the natural beauty and ecological resources of the
Conservation Area, as reasonably determined by the Thompson Administrator and the Park
Project Manager in consultation with the DEM Maneger, In such event, Unescorted Public
Access may be permitted to any portion of the Conservation Area except the Sensitive Areas on
weekdays subject to the provision of reasonable supervisory staffing by the Grantees. In such
event, Unescorted Public Access may be permitted to any portion of the Conservation Area
except the Sensitive Areas on weekdays subject to the provision of reasonable supervisory
staffing by one or more of the Grantees o, if the Grantor, its successors or assigns so elects and
Grantees agree, by the Grantor, it successors or assigns
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Exhibit C—10f2

The Secretary of the Interior’s Standards for the Trestment of Historic Properties
Kay D. Weeks and Anne E Grimmer

U.S. Departmeat of the Interior
National Park Service <
Cultural Resource Stewardship and Partnerships
Heritage Preservation Services
‘Washington, D.C.
1995
Page 62, Standards for Rehabilitation

L A property will be used as it was historically or be given a new use that requires minimal change
10 its distinctive materials, features, spaces, and spatial relationships.

2. The historic character of a property will be retained and preserved. The removal of distinctive
matcrials or alleration of featurcs, spaces and spatial relationships that characterize a property will
be avoided.

3 Each property will be recognized as a physical record of its time, place and use. Changes that
create a false sense of historical development, such as adding conjectural features or elements
from other histosic properties, will not be undertaken.

4. Changes to a propesty that has scquired historic significance in its own right will be retained and
prescrved.

5. Distinctive matcrials, features, finishes and construction techniques oe examples of crafismanship
that characterize a propesty will be prescrved.

6. Delexiorated historic features will be repaired rather than replaced. Where the severity of
detcrioration requires replacement of a distinctive feature, the new feature will match the old in
design, color, texture, and, where possible, materials. Replacement of missing features will be
substantiated by documentary and physical evidence.

7. Chemical of physical treatments, if appropriate, will be undertaken using the gentlest means
possible. Treatments that cause damage to historic materials will not be used.

8. Archeological resources will be protecied and prescrved in place. If such resources must be
disturbod, mitigation measures will be undertaken,

9, New Additions, exterior alterations, or related new construction will not destroy historic
materials, features and spatial relationships that characterize the property. The new work shall be
differentiated from the old and will be compatible with the historic matcrials, features, size, scale
and proportion and massing Lo protoct the integrity of the property and it enviroament.

10,  New additions and adjaccnt or refated new construction will be undertaken in such a manner that,

if removed in the future, the essential form and integrity of the historic property and it
environment would be unimpaired.
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Exhibit C-20f2

The Secretary of the Interior’s Standards for the Treatment of Historic Properties
Kay D. Weeks and Anne E Grimmer

US. Department of the Interior
1 National Park Service
Cultural Resource Stewardship and Partnerships
Heritage Preservation Services
Washington, D.C.
1995

Page 166, Standards for Reconstruction

1. Reconstruction will be used to depict vanished or non-surviving portions of a property when
documentary and physical evidenee is available to permit accurate reconstruction with minimal
conjecture and such reconstruction is essential (o the public understanding of the property,

2. Reconstruction of a landscape, building, structure, or object inits historic location will be
preceded by a thorough archealogical investigation to identify and evaluate those features and
artifacts, which arc essential to an accurate reconstnction. 1f such resources must be disturbed,
mitigation measures will be undertaken.

3 Roconstruction will include measures to preserve any remaining historic materials, features and
spatial relationships.

4, Reconstruction will be based on the accurate duplication of historic features and clements
substantiated by documentary or physical evidence rather than on conjectural designs or the
availability of difTerent features from other historic propertics. A reconstructed property will re-
create the appearance of the non-surviving historic property in materials, design, color and
texture.

5. A reconstnxction will be clearly identificd as a contemporary re-creation.

6. Designs that were never exetuted historically will not be constructod.
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Ezhibit D:

“Helight of building” as defined In Asticle 2, Section 1, Definition #23 of The
Boston Zoning Code and Enabling Act, as amended through December 31, 1997.

Height of Building, the vertical distance from grade to the top of the highest point of the
roof beams of a flat roof, or the mean level of the highest gable or of the slope of a hip roof,
excluding roof structures and penthouses normally built abave the roof and not used or designed
to be used for human occupancy, provided (hat the total erea of such roof structures and
penthouses does not exceed 33-1/3 percent of the roof area; except that, for any proposed Project
that (a) is subject to Article 31 and (b) is within a downtown district established under Section 3-
1C, “height of building™ means the vertical distance from grade to the top of the structure of the
last occupied floor. A mansard roof shall be considered a flat roof.

PABOS2:FKESSLE:434660_14
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Kimi Wei

13-08 Sperber Road #B
P O Box 626

Fair Lawn, NJ 07410

Public comment submitted to the National Environmental Justice Advisory Council (NEJAC) public
meeting, August 19-20, 2020:

Environmental Justice is a topic important to me personally, as a mother and as a US resident. It is
important to clean up pollution for everyone, but especially lower-income families, and families of color,
like mine who are exposed to more of the impacts of environmental pollution than whiter and/or more
affluent community members.

| did not have asthma as a child, but began to experience it in my early twenties as the world, and my
home state of New Jersey, became more polluted. My younger son also has asthma. | have no doubt
that this is a consequence of being exposed to heavy air pollution. New Jersey is one of the most densely
populated states, with enormous transportation traffic due to containing and being near several ports,
having a very robust highway system and being in the path of traffic moving along the East Coast
corridor as well as traffic moving in and out of New York City and to a lesser extent, Philadelphia. | have
lived within 10 miles of New York City and about half an hour’s highway driving distance from Newark
and Elizabeth, most of my life.

| suffer with health issues that are indirectly related to the body stressors of pollution and also the
terrible dual impact of mold and extreme heat in the apartment in which | raised my family and still live,
where the landlord is not legally obliged to correct either black mold conditions in our apartment or to
provide electrical current sufficient to modern living or enough to power air conditioning strong enough
to comfortably cool our apartment. Our apartment has only 2 fuses of 15 and 20 amps — with the 20
amps powering the kitchen and the 15 amps powering the entire balance of our apartment. Situated in a
very warm pocket geographically, temperatures on hot days hover around 902 even with our one 6500
BTU air conditioner and 2 fans to circulate the cooling it puts out, operating at full speed. Sometimes the
temperature in our apartment has risen over 1002 — even with the air conditioner running. We found
out the hard way that we lack enough amperage to power a second air conditioner when we purchased
one and blew out our fuses several times when both were running. In our apartment, we cannot even
run the microwave and toaster oven at the same time. And we must turn off our one air conditioner
before using either kitchen appliance in order to avoid blowing the fuses — and also damaging our
electrical appliances which are subject to damage when attempting to run on electrical current that is
insufficient.

In order to use our laser printer, we must also turn off the air conditioner to avoid overloading the fuses.

For years, we had horrible recurring incidents of black mold invading our apartment. It grew through the
electrical receptacles, up walls and ate away at the bathtub grout and tiling to the point that the wall
collapsed one day. The inner wall behind the tiles was solid black from the amount of mold covering its
surface. Two plumbers and a phone line installer told my family that there was a standing pool of water
several inches deep in our basement — which is not accessible to tenants — and one plumber said that
pipes were broken within our walls so waste bathwater was not being carried to the outside of our
building, but was being dumped on the basement floor.



My landlord did not attempt to stop the moisture issues that led to us having so much mold for many
years during which my two sons and | were repeatedly sick. Whenever a big mold breakout occured, |
would develop bronchitis which often led to pneumonia, my older son would become debilitated and
my younger son would experience overall health problems and difficulty breathing. Eventually, |
complained to so many town officials and administrators about this problem that my landlord felt
embarrassed enough to fix the main sources of moisture. We still have mold and still have moisture, but
our mold situation is much better than it used to be.

Although I tried for many years to force our landlord to upgrade our electrical current to support
adequate air conditioning and to resolve the moisture problems that led to mold, | was only partly
successful with the latter. And | stirred up a tsunami of hostile repercussions from my landlord that
almost broke me as a person, and that robbed my family of the possibility of having a peaceful and
secure home life. Over one two-year period, our landlord sued us for eviction 11 times, and was able to
collect extra fees of over $250 every time he did. So, on top of excessive heat and black mold exposure,
not being able to cook nutritious meals for several months a year and our entire family suffering health
problems due to our living conditions, we were also constantly threatened with eviction and made to
pay extra rent if we were even a few days late with payments. We have suffered through this nightmare
for many years and only moving to a living situation with a caring and responsible landlord, in an area
with less air pollution, will bring it to an end.

As far as ongoing health problems:

| have been exposed to so much heat in our apartment that | now develop heat stroke whenever | am
exposed to temperatures over 8592 for extended periods of time. | always experience bouts of heat
stroke in the summer, which can last for up to several weeks.

Without cooking, the temperatures and air quality in our apartment are barely tolerable, meaning that it
becomes impossible to cook healthy food during periods of high heat. Adding even a few degrees of
heat, and the moisture from cooking, has an enormous, negative impact on our family members’ health.
| have been a professional chef and am able to cook extremely nutritious meals at a cost low enough for
my single parent family to afford. It is grossly unfair that | am denied the ability to produce nutritious
meals every summer because of our extreme heat condition.

| learned last year that | suffer from osteoarthritis in my knees, a condition which is partially caused by
inflammation to the body over time. Asthma, mold and heat have caused me to be subjected to ongoing
inflammation. | was forced to seek physical therapy when the weakening of my knee ligaments crippled
me. The impact on my health of being barely unable to walk and move around has had a phenomenal
negative effect:

| have been unable to regulate my blood sugar and along with the long exposure to high blood sugars, |
developed a heart condition which required emergency surgery last year and | have now developed
temporary blindness in one eye. | hope this can be resolved through treatment | am receiving from a
retinopathy practice.

The illness that my sons have experienced, the lack of nutritious food during summers all their lives, and
the terrible despair of watching their mother’s health deteriorate due to our substandard living
conditions and fear over what will happen to me next, have been a traumatic burden for them.
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In summary, the severe health issues my family members have suffered have largely been visited upon
us because we are poor and live in sub-standard housing that is maintained to the bare minimum
standards for the landlord and his agents to avoid legal penalties.

Exposure to extreme heat is an environmental justice issue. Asthma, bronchitis and pneumonia that are
related to housing and geography are environmental justice issues. Health problems related to black
mold caused by unrelenting moisture which is left untreated because the law does not require
remediation — are environmental justice problems. The larger environmental problems of living in a
suburb of Paterson, NJ and New York City and in northern New Jersey near several major highways
where the air quality is poor, and adjacent to the heavily polluted Passaic River, have added insult to our
housing related health injuries.

It is essential that landlords and polluters be made to clean up the local and regional messes they make
out of both housing and neighborhoods. Legislation must be enacted that provides for legal
consequences to be assessed against polluters and negligent landlords that create hazardous living
conditions that are damaging and dangerous to the health of people forced to live with them. The
consequences must make it imperative for the people behind the companies that cause the damage, to
stop doing so by imposing penalties so severe, including heavy fines and jail time for the individuals
causing or allowing violations to occur, that they will want to stop the pollution and negligence and
monitor carefully to make sure they never happen again.

People’s lives should not be destroyed because of conditions arising from either environmental pollution
or administrative negligence.

Respectfully submitted,

Kimi Wei
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© EARTHIUSTICE

August 14, 2020

1 Submitted electronically to nejac@epa.gov

Chairman Richard Moore

National Environmental Justice Advisory Council

Office of Environmental Justice

U.S. Environmental Protection Agency [Mail Code 2201A]

1200 Pennsylvania Avenue, NW Washington, DC
20460

Dear Chairman Moore and Members of the National Environmental Justice Advisory Council:

This letter details concerns regarding EPA’s implementation of the risk evaluation process under
the Toxic Substances Control Act (“TSCA”). In 2016, Congress amended a largely ineffective TSCA and
established a new mandatory process to systematically evaluate and manage chemical risks. We believe
that if the new statute were implemented correctly, it could provide important benefits for
communities and populations that are most exposed or most susceptible to toxic chemicals. However,
current implementation of the risk evaluation process violates the letter and spirit of the law. For this
reason, we ask the National Environmental Justice Advisory Council (“NEJAC”) to issue a
statement urging EPA to identify, and consider the impact of chemicals on all potentially exposed
and susceptible subpopulations, consider all “conditions of use” and exposure pathways for the
chemicals evaluated, and refrain from considering workers’ use of personal protective equipment
at the risk evaluation stage.

1. TSCA mandates a comprehensive review of a chemical’s exposures and risks.

The risk evaluation process has three steps. Step one, prioritization, where EPA chooses batches
of “high-priority” chemicals. 15 U.S.C. § 2605(b)(1)(B)(i). Step two, risk evaluation, during which EPA
comprehensively evaluates a chemical’s exposures and risks and determines whether the chemical
substance presents or will present an unreasonable risk of injury, without consideration of costs. 15
U.S.C. § 2605(b)(4)(A). The final step, risk management, which requires EPA to impose restrictions to
eliminate unreasonable risk. 15 U.S.C. § 2605(c).

EPA was required to skip over the lengthy prioritization phase for the first ten chemicals, which
the Agency selected without a transparent process. Of the first ten chemicals, two risk evaluations have
been completed, and the remaining eight will likely be completed by the end of the year. EPA is also in
the early stages of “step two,” risk evaluation, for twenty high-priority chemicals it selected in late
2019.
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For each chemical evaluated, TSCA requires EPA to consider risks across the chemical’s life
cycle. This includes all known or foreseeable conditions of use, including manufacture, processing,
distribution, use, disposal, and even after initial disposal if the chemical is still

NORTHEAST 48WALLSTREET,15™MFLOOR NEWYORK,NY10005

T:212.845.7376 F:212.918.1556 NEOFFICE@EARTHJUSTICE.ORG WWW.EARTHJUSTICE.ORG

resulting in exposure. This lifecycle-based review reflects TSCA’s comprehensive approach to chemical
risk management that considers the full extent of human or environmental exposure, including risks
from chemical exposures that are or could be regulated under other laws. Further, EPA must separately
consider risks to “potentially exposed or susceptible subpopulations,” or groups that “due to either
greater susceptibility or greater exposure” may face greater risks of harm than the general population
from chemical exposures. 15 U.S.C. § 2605(b)(1)(A); § 2602(12). If these subpopulations face
unreasonable risk, EPA must regulate those risks, even if the risk to the general population is not
unreasonable.

2. Current TSCA implementation ignores chemically-overburdened communities.

These factors all bear greatly on environmental justice. Unfortunately, recent EPA
determinations highlight that the agency is not living up to the mandates of TSCA, to the detriment of
communities and groups who experience high exposure to toxic chemicals. As required by TSCA, EPA
recently released “draft scopes” for the twenty chemicals it designated as high-priority. These draft
scopes are required to outline the factors EPA intends to consider when conducting risk evaluations. 15
U.S.C. § 2605(b)(4)(D). However, EPA did not properly identify the potentially exposed or susceptible
subpopulations it expects to consider. Instead, EPA ignored the heightened exposure of the
communities located in geographic proximity to high-volume chemical facilities, particularly
communities in highly industrial regions, including: the Greater Houston area; Port Arthur, Texas;
Mossville, Louisiana and neighboring towns; and communities along the Mississippi River between
Baton Rouge and New Orleans in the area known as Cancer Alley. Further information about how this
lack of analysis is a detriment to these communities can be found at “Comments on Draft Scopes of the
Risk Evaluations for the First Twenty High-Priority Substances under the Toxic Substances Control Act.”?

3. The methylene chloride risk evaluation ignores highly exposed communities, underestimates
worker exposures, and misapplies assumptions about worker personal protective equipment.

EPA has also recently completed its first risk evaluation under the new law — for methylene
chloride, a toxic solvent that causes cancer, and is also so acutely toxic that users can die
instantaneously when using the chemical without proper ventilation. EPA found that methylene
chloride does not present an unreasonabile risk of injury to workers, due primarily to unfounded
assumptions that workers will have access to, and will perfectly use, well-fitting personal protective
equipment, and a failure to consider the potential for an individual to be exposed to multiple conditions
of use. Additionally, EPA found no unreasonable risk when methylene chloride is manufactured and

! Earthjustice et al., Comments on Draft Scopes of the Risk Evaluations for the First Twenty High-Priority
Substances under the Toxic Substances Control Act (2019),
https://earthjustice.org/sites/default/files/files/20 05 26 _tx_la_tsca first 20 hp appx_rfs.pdf.
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disposed of, ignoring the exposures to dangerous levels of the chemical that communities surrounding
manufacturing and disposal sites, such as Freeport, Texas and Geismar, Louisiana, experience.

The NEJAC should support chemically overburdened communities and workers by urging
proper implementation of TSCA.
EPA continues to make determinations under TSCA that are not protective of human health, or

the communities most greatly affected by toxic chemicals. We are asking that NEJAC work with us to
make sure that EPA lives up to the mandates of TSCA. We ask that NEJAC advise EPA to:

1) identify all potentially exposed and susceptible subpopulations and conduct separate
analyses to determine if these chemicals pose an unreasonable risk to these groups;

2) consider all “conditions of use” and exposure pathways for the chemicals evaluated, and
refrain from excluding uses based on the theory that they might be regulated by other laws;
and

3) stop considering workers’ use of personal protective equipment at the risk evaluation
stage.

We also offer our team as a resource to the NEJAC related to any TSCA risk evaluation issues.

Respectfully submitted,

;/”i Boonapas

v

Lakendra S. Barajas
Earthjustice

New York, New York
(212) 284-8025
Ibarajas@earthjustice.org
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August 21, 2020

Chairman Richard Moore

National Environmental Justice Advisory Council
Office of Environmental Justice

U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Dear Chairman Moore and Members of the National Environmental Justice Advisory Council (NEJAC):

This letter is in reference to NEJAC's March 2019 report, EPA’s Role in Addressing the Urgent

Water Infrastructure Needs of Environmental Justice Communities, and the council’s earlier letter to EPA
Administrator Andrew Wheeler about the Flint water crisis. We first wish to express our thanks to the
council for bringing attention to Flint in both the report and the letter. As you are well aware, the EPA’s
failure to act expeditiously when evidence of water contamination began to emerge in Flint was a
significant factor in prolonging the water crisis, leading to avoidable harms to infrastructure and public
health, and exacerbating the injustice suffered by residents. We hope that NEJAC can be part of the
ongoing process of repairing residents’ broken trust in the EPA and other federal agencies.

We are also grateful that NEJAC is lifting up broader issues of infrastructural breakdown, water
contamination, and water affordability. We wish to affirm our support for the aforementioned report’s
central recommendations, especially its calls to treat water as a human right, provide more federal
funding for water infrastructure, promote water affordability, discontinue water shutoffs and tax liens,
develop sustainable alternatives to large-scale bottled water provision in cases of contamination, and
encourage community participation in planning, policymaking, and water monitoring. As for the EPA’s
general attitude toward environmental enforcement, we agree with the report that the agency must be
proactive, especially when public health is at risk. In the case of Flint, the EPA did not issue a Safe
Drinking Water Act Emergency Order until January 21, 2016, despite almost a year’s worth of indications
of serious water contamination and despite receiving a petition to do so from the Natural Resources
Defense Council and ACLU in partnership with local activists in October 2015. We believe it is better for
the EPA to overstep on occasion than it is to leave affected communities to seek redress from state
enforcement agencies that have proven to be unreliable and nonresponsive, particularly when appeals
for federal help are coming directly from residents.
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In some respects, the water situation in Flint has improved considerably since NEJAC's letter to the

Administrator in July of 2017, thanks in no small part to the efforts of EPA staff on the ground in Flint to
restore water quality. Nevertheless, Flint continues to experience major challenges in the provision of
clean, safe, and affordable water, as well as lingering health impacts that will last for decades. In many
ways, the Flint water crisis is not over. To help summarize where things stand today, we take this
opportunity to return to the recommendations made in NEJAC's letter— recommendations which, we
note with disappointment, do not seem to have garnered an official response.

1. Close monitoring by EPA Region 5 of Michigan’s use of Drinking Water State Revolving
Funds received in the aftermath of the Flint crisis to ensure that resources are spent effectively
to eliminate lead throughout its public water system.

In late 2016, Congress appropriated $100 million through the Water Infrastructure Improvements
for the Nation (WIIN) Act to address Flint’s urgent water needs, money that was to be administered
through the State of Michigan’s Drinking Water State Revolving Fund (DWSRF). The plan the City of
Flint submitted for these funds proposed to use $20 million of the appropriation to cover the cost of
service line replacement, with another $20 million provided as matching funds by the state. The
same month this money became available (March 2017), the state and city reached a settlement
agreement in a lawsuit brought by residents, Concerned Pastors for Social Action v. Khouri, which
required the state to allocate another $47 million of non-WIIN money for service line replacement.
This settlement continues to determine what funds are spent on pipes and provides the main
framework of accountability around the replacement program. Regrettably, it has proven necessary
more than once to use the legal leverage it offers to pressure the city to manage this program more
efficiently and responsibly, and work that should have been completed by now is still ongoing (see
#4 below). Furthermore, with respect to eliminating lead “throughout [Flint’s] public water system,”
it is important to remember that lead service lines are not the only sources of lead within that
system. Other potential sources of lead exposure within internal plumbing remain unaddressed by
the infrastructural work completed or planned so far in Flint.

It is also important to realize that the City of Flint has proposed to use the vast majority of available
DWSREF funds for projects which, while important, are not directly related to lead elimination. Due
to factors ranging from mismanagement, to lack of capacity, to the COVID-19 pandemic, many of
these other projects have been delayed. As of February 2020, the city had submitted
reimbursement requests for less than $13 million of the $100 million WIIN appropriation. While the
EPA has asked repeatedly that the city speed up the implementation of its proposed projects, and
has encouraged the state Department of Environment, Great Lakes, and Energy (EGLE) to exercise
similar oversight, to date this pressure has not been adequate. There are some indications that the
current city administration is redoubling efforts to move water projects forward, but serious
concerns about the non-usage of federal funds remain.



https://www.epa.gov/sites/production/files/2020-03/documents/signeddatedflint_mi_supplemental_award_letter_2-27-20.pdf
https://www.epa.gov/sites/production/files/2020-03/documents/signeddatedflint_mi_supplemental_award_letter_2-27-20.pdf
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2. Reviewing MDEQ’s tests of Flint resident water samples to determine if (non-lead and non-
copper) water-borne bacterial contaminants and water treatment chemicals are contributing to
new or emerging individual and public health concerns.

NEJAC was right to suggest in its letter that water quality concerns in Flint extend beyond lead—
indeed, the framing of the Flint water crisis as a “lead-in-water” crisis has had the effect of
marginalizing and obscuring many of the issues that led to public outcry about the water in the first
place. While the bulk of the EPA’s water quality work in Flint has focused on reducing lead levels
through optimized corrosion control treatment, the agency has done at least some work on other
kinds of water quality issues. In 2016, it participated in a unified coordination group (UCG)
comprised of federal, state, and county agencies formed to evaluate the prevalence and causes of
water-related rashes in Flint. The UCG’s research was not able to establish a clear connection
between the water and rashes, but the data it generated had some significant limitations, and the
UCG did speculate that some rashes developed prior to 2016 may have been related to high

levels of chlorine in the water. The EPA has also provided support around sampling for total
trihalomethanes and coliform bacteria, with special attention to the presence of contaminants that
may be related to skin irritation.

Insights into other contaminants of note have had to come from elsewhere, however. With respect
to bacteria, the State of Michigan funded a major study of the presence of legionella contamination
in the water system in 2016 and 2017, but the team conducting this research ultimately experienced
severe pushback from the state itself, hampering its work and leading to criminal charges being filed
against two of the state officials involved. Some Flint residents continue to feel that the prevalence
and potential health effects of legionella and other contaminants beyond lead have not been fully
investigated, and the EPA’s decision to award multiple grants to Dr. Marc Edwards of Virginia Tech,
who has aggressively attacked scientists, Flint residents, and others who have conducted research
into or raised concerns about these contaminants, has contributed to the impression that the
agency is on the wrong side of this issue.

3. Funding by the EPA of a multi-year grant to Flint health agencies to evaluate blood-lead
levels in Flint residents to assess if lead exposure from public water is decreasing at a rate
consistent with required improvements in public drinking water quality.

We are not aware of any such grant being awarded. Available data suggests that on average child
blood-lead levels in Flint reached historic lows as early as 2016, although it may be that the
population-wide rush to get tested at the time was partly responsible for the decline, since
bloodlead testing is usually administered primarily to children in higher-risk categories. It is also
important to remember that blood-lead data are inherently limited by the fact that not all ages of
children are consistently tested for lead, as well as the fact that lead leaves the blood within a
month’s time. Furthermore, the harms done by lead do not go away just because lead exposure has
ceased. The generation of children that was exposed to leaded water in Flint has already begun to
evidence signs of behavioral issues and learning disabilities, emphasizing how great the need is for
ongoing educational, nutritional, and medical assistance to residents.


https://www.epa.gov/sites/production/files/2016-06/documents/epa_flint_qapp-revision_2.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/epa_flint_qapp-revision_2.pdf
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4. Investigating how the State of Michigan and City of Flint can expedite the pace of lead pipe
replacement so as to occur sooner than 2020.

While Flint has made great strides in this area, having replaced at the time of this writing more than
90% of its known lead and galvanized steel service lines, the replacement process has been plagued
by much unnecessary delay and inefficiency. From a logistical perspective, there is no good reason
why the process was not complete by the end of 2018. Instead, at least 2500 properties still remain
to be excavated. Although the city is now promising it will finish replacements by the end of
November, concerns remain about residents falling through the cracks: some whose homes are
eligible for pipe replacement have not been reached by outreach efforts, some have opted out of
the replacement program due to misunderstandings and mistrust, and some who consented to
excavation years ago have yet to be taken care of. Furthermore, we worry about properties without
active water accounts (one of the criteria for replacement) and homes that are currently vacant but
may become occupied sometime in the future. While the EPA has at times offered some general
advice about service line replacements and has asked that the city speed up its work, as far as we
know it has not played a substantive role in ensuring that the work is done competently and
efficiently. Instead, this role has been taken on primarily by parties to the legal settlement—
principally the Natural Resources Defense Council—by academics working on service line
identification, and by residents themselves.

5. Encouraging the State of Michigan to continue assisting Flint residents with water
affordability through water bill credits and operation of water-bottle stations.

By the time NEJAC sent its letter, the State of Michigan had stopped providing the 65% water bill
credit it offered residents through February 2017, and it did not resume the practice at any point
thereafter. It also began to scale back its support for water bottle point-of-distribution sites (PODS),
before finally withdrawing that support completely in April 2018, despite the fact that many
residents continue to rely on bottled water. Private, charitable, water provision—primarily by the
Nestlé corporation, ironically, which at the same time is extracting Michigan groundwater virtually
for free at an aggressive pace—was all that was left to fill at least some of the gap left behind by
government. With the availability of free point-of-use filters and cartridges also waning, the
significance of ready access to bottled water is only magnified for many residents. We are not sure
what kind of EPA “encouragement” to keep the PODS open may have taken place behind closed
doors, but on the surface residents received little support from the EPA when the state began
withdrawing this kind of assistance.

6. Assessing state water agency funding mechanisms, operations and maintenance processes,
and procedures to ensure they are prepared to monitor and support large water infrastructure
projects.

(See #7 below)



117

7. Requiring state water regulators to provide corrective action recommendations,
coordinated plans, schedules, and budgets detailing how they will resolve public health and
affordability concerns, including an assessment of effective and timely resolution of these
concerns — all of which should be factors in EPA decisions to continue or approve future State
Drinking Water Revolving Funds to the state from the federal government.

The EPA’s emergency order of January 21, 2016 reflected the agency’s conclusion that neither the
city nor the state were taking the necessary steps to protect public health in Flint and that both
were in need of technical assistance and oversight. The order put into place numerous reporting
requirements, stipulations about how water was to be treated and distributed in Flint, and a
mandate that the state establish an independent advisory council comprised of water experts and
members of the community to make recommendations relating to the management of Flint’s water
system. To the EPA’s credit, it has remained in ongoing communication with the state and city about
their compliance with the terms of the order and their progress toward implementing infrastructure
projects and ensuring public health. Nevertheless, as indicated above, this oversight has not always
translated into effective planning and implementation.

More generally, the community is still in need of assurances that the state department of
environmental quality (now called EGLE) is being run in a manner that reflects principles of
environmental justice. In January 2017, the EPA’s External Civil Rights Compliance Office (ECRCO)
released a historic ruling on a 1992 civil rights complaint brought against the

MDEQ/EGLE’s predecessor department, finding that the department had engaged in racial
discrimination during its permitting process for the Genesee Power Plant, a waste incinerator on the
border of the city of Flint. The ECRCO found that the discriminatory treatment stemmed from deep-
seated structural shortcomings within the department, including a lack of “procedural safeguards”
and a defined plan for public participation—shortcomings, said the office, that were passed down
across different incarnations of the department and that may have contributed to the Flint water
crisis.

Indeed, the water crisis spawned its own civil rights complaint that raised similar issues around
discrimination and participation. This complaint resulted not in any specific ruling but in an Informal
Resolution Agreement between the EPA and EGLE in December 2019. In this agreement, EGLE
points to a number of reforms to state government and initiatives coming out of the water crisis
which, while not necessarily inspired by the complaint, it claims will mitigate the concerns raised
therein. These include the creation, under Governor Rick Snyder, of an Environmental Justice Work
Group, an Environmental Justice Ombudsman, and an Environmental Justice Interagency

Workgroup, as well as implementation of environmental justice training for state and local
employees. EGLE also points to reforms within the department itself under current Governor
Gretchen Whitmer, including the creation of an Interagency Environmental Justice Response Team,
an Office of the Clean Water Public Advocate, and an Office of the Environmental Justice Public
Advocate, all of which are supposed to promote environmental justice planning and facilitate


https://www.epa.gov/sites/production/files/2016-01/documents/1_21_sdwa_1431_emergency_admin_order_012116.pdf
https://www.epa.gov/sites/production/files/2016-01/documents/1_21_sdwa_1431_emergency_admin_order_012116.pdf
https://www.epa.gov/sites/production/files/2017-01/documents/final-genesee-complaint-letter-to-director-grether-1-19-2017.pdf
https://www.epa.gov/sites/production/files/2017-01/documents/final-genesee-complaint-letter-to-director-grether-1-19-2017.pdf
https://www.epa.gov/sites/production/files/2019-12/documents/resolution_letter_and_agreement_for_complaint_17rd-16-r5.pdf
https://www.epa.gov/sites/production/files/2019-12/documents/resolution_letter_and_agreement_for_complaint_17rd-16-r5.pdf
https://www.epa.gov/sites/production/files/2019-12/documents/resolution_letter_and_agreement_for_complaint_17rd-16-r5.pdf

receiving and acting upon complaints and concerns from the public around drinking water and other
environmental issues.

The ECRCO is continuing to monitor EGLE for compliance with the agreement. Ironically, however,
given the agreement’s emphasis on transparency and participation, we are not aware of any
reporting out to Flint residents about the resolution of the civil rights complaint, nor is it clear how
the ECRCO’s assessment of EGLE’s compliance will be communicated to residents moving forward.
The ECRCO should take concrete and timely steps to follow up with residents about this matter and
outline how it intends to enforce the agreement.

8. Convening a multi-stakeholder working group to develop water policies that ensure water
affordability for every household and income group in the community, including impacted
community members, local utility representatives, experts on utility law structure, state agency
employees, and EPA representation from both regional offices and headquarters.

The EPA did not, to our knowledge, convene such a group. The closest example of this sort of thing
was the Water Rates Subcommittee of the Flint Water Interagency Coordinating Committee
(FWICC), a group of experts set up by Governor Rick Snyder in January 2016, and the main group
advising the state on its crisis response. (Incidentally, FWICC—which included representatives from
the city but not from the “community,” per se—did not, in our view, fulfil the stipulation of the EPA
emergency order about forming an inclusive advisory council, and reflected technocratic thinking
about whose views mattered most within the crisis response.) In its final report, released in July
2017, FWICC's rates subcommittee called for “a comprehensive and independent review of the
state’s approach to regulating the water sector, including a focus on water rates and affordability,”
and recommended among other things the creation of a statewide water bill-payment assistance
program. As NEJAC members are no doubt aware, however, there is a difference between
assistance and affordability. Activists in Flint (along with allies in Detroit) have been calling for many
years for affordability plans like the one described in the council’s infrastructure report.
Conversations about the future possibility of such a plan have been arranged at the local level by
the C.S. Mott Foundation and by local activists, but residents still await substantive policy change.
Decisions around water rates, as well as other aspects of water management, continue to be
obscure to the average resident, and many residents still have trouble paying their water bills.

While Flint is in some ways better off now than it was in 2017, it still has many needs that have not been
adequately addressed by the EPA or any other government agency. In addition to the challenges
mentioned above, Flint’s water system and water utility are in desperate need of further investment
and support. Flint’s wastewater infrastructure is in even worse shape than its drinking water
infrastructure: according to Flint’s Director of Public Works, it is on the verge of “catastrophic failure”
(which would, quite possibly, impact drinking water quality in turn). Moreover, despite the EPA’s
repeated expressions of concern about the staffing of Flint’s water utility, the city is still having great
difficulty attracting and retaining experienced and competent personnel, and those who do work for the
utility often come in from outside the community. Communication between residents and the water
department is hardly any better now than it was at the peak of the water crisis, and the city has yet to
establish the water system advisory council now mandated by state law. With respect to funding Flint’s
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water system sufficiently, training water staff (ideally from within the community), and providing
support for public participation, there is still much to be done.

For all of these reasons, we welcome the EPA’s support, and we hope that NEJAC will continue to lift up
Flint’s struggle and hold the EPA accountable for acknowledging and following through on any
recommendations. We hope it will also encourage the agency to consult with Flint residents on an
ongoing basis about their needs and concerns. Flint residents have consistently shown that they are
ready and willing to work with those government agencies that operate in good faith, listen carefully to
resident perspectives, and commit to transparent and inclusive approaches to communication and
decision-making. With NEJAC’s help, we hope we can continue to build that kind of relationship with
federal partners moving forward.

Sincerely,

Mane }\umé/w

Mona Munroe-Younis
Executive Director

Environmental Transformation Movement of Flint

a " “ =
Breagnr~1) 7=
Benjamin J. Pauli

President of the Board of Directors

Environmental Transformation Movement of Flint
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abstract

Per- and polyfluoroalkyl substances (PFAS), highly stable and persistent chemicals used in numerous industrial applications
and consumer goods, pose an exceptionally difficult challenge for disposal. Three approaches are currently available for PFAS
wastes: landfilling, wastewater treatment and incineration. Each disposal approach can return either the original PFAS or
their degradation products back to the environment, illustrating that the PFAS problem is cyclical. Landfilling and wastewater
treatment do not destroy PFAS and simply move PFAS loads between sites. Consumer products and various materials
discarded in landfills leach PFAS over time, and landfill leachate is commonly sent to wastewater treatment plants. From
wastewater treatment plants, PFAS are carried over to sludge and effluent. Sewage sludge can be landfilled, incinerated, or
applied on agricultural fields, and PFAS from treated sludge (biosolids) can contaminate soil, water, and crops. Incineration of
PFAS-containing wastes can emit harmful air pollutants, such as fluorinated greenhouse gases and products of incomplete
combustion, and some PFAS may remain in the incinerator ash. Volatile PFAS are emitted into the air from landfills and
wastewater treatment plants, and research is urgently needed on the potential presence of PFAS compounds in air emissions
from commercially run incinerators. Monitoring of waste streams for PFAS, stopping PFAS discharges into water, soil and air
and protecting the health of fence-line

Abbreviations: PFAS, per- and polyfluoroalkyl substances; PFOA, perfluorooctanoic acid; PFOS,
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communities close to the waste disposal sites are essential to mitigate the impacts of PFAS pollution on human health.
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1. Introduction

Discovery of widespread environmental contamination with per- and polyfluoroalkyl substances (PFAS),
particularly in drinking water, brought urgency to the issue of PFAS removal and disposal. There are
thousands of various per- and polyfluoroalkyl substances, with more than 600 compounds in commercial
use in the United States (United States Environmental Protection Agency, 2020a). PFAS are highly
persistent and stable substances that have been used for decades. The types of PFAS-containing
products are extremely diverse. Consumer products like stain- and water-resistant carpets, textiles,
clothing, packaging, food wares, and even cleaning products and personal care products contain PFAS
(Danish Environmental Protection Agency, 2018; Kotthoff et al., 2015; Lang et al., 2016; Schaider et al.,
2017). Many industrial materials are manufactured with PFAS, such as PFAS-based aqueous film forming
firefighting foam and aerospace, automotive and medical products (Cousins et al., 2019; Houtz et al.,
2018; Zhu and Kannan, 2020). These products and materials end up in landfills, wastewater treatment
plants or incinerators e or might be directly discarded or discharged into the environment. In addition to
PFAS in consumer waste, there are industrial discharges of PFAS into waterways and industrial PFAS air
emissions (Becker et al., 2008; Sunderland et al., 2019). The PFAS pollution in rivers and oceans is a
source of constant, harmful exposure for wildlife (Guillette et al., 2020).

Extensive research demonstrates that exposure to PFAS can harm human health (Agency for Toxic
Substances and Disease Registry, 2018; Grandjean, 2018; Sunderland et al., 2019; Temkin et al., 2020).
Complex mixtures of PFAS occur in water, soil, and air and accumulate in people and other living
organisms. In epidemiological studies, exposure to PFAS, particularly perfluorooctanoic acid (PFOA) and
perfluoroctanesulfonate (PFOS), is associated with changes in hormonal balance and thyroid function,
weakened immune response, increased cholesterol and harm to the developing fetus (Agency for Toxic
Substances and Disease Registry, 2019). In human and animal studies, exposure to PFAS increases the
risk of cancer. The most-researched PFAS, and possibly the entire PFAS class, exhibit key characteristics
of carcinogens such as induction of oxidative stress, immunosuppressive effects, alterations in hormonal
receptor-mediated signaling as well as epigenetic alterations and increased cell proliferation (Temkin et
al., 2020).

Waste management researchers in the U.S. and in other countries are starting to investigate the fate
and transport of PFAS in various disposal processes (Toskos et al., 2019; United States Environmental
Protection Agency, 2020b). In landfills, wastewater treatment processes, and the environment generally,
PFAS precursors such as fluorotelomer-based coatings on carpet, clothing and food wrappers can be
biologically transformed to smaller, more mobile PFAS (Arvaniti and Stasinakis, 2015; Hamid et al., 2020;
Lang et al., 2016). These smaller compounds such as PFOA, PFOS, perfluorohexanoic acid,
perfluorobutyric acid and many other shortand long-chain PFAS resist further breakdown and are
environmentally persistent. As of July 2020, there are no national-level regulations governing PFAS
disposal in the United States, except for military applications. PFAS-containing wastes have not been
classified as hazardous in the U.S. and enter the waste cycle without special consideration for the
persistence, mobility, and toxicity of this family of chemicals.

With the availability of more sensitive analytical methods, testing conducted by government agencies
and independent scientists revealed that PFAS contamination in drinking water is more common than
what was previously estimated (Stoiber et al., 2020). The contamination of drinking water with PFAS



illustrates the persistent and repetitive problem of PFAS disposal, as the current or former waste
disposal sites themselves can become sources of water contamination (Fig. 1).

At different locations, distinct sources of PFAS pollution can impact drinking water, alone or in
combination (Galloway et al., 2020). PFAS contamination may be due to current discharges of
industrial or municipal wastewater (Arvaniti and Stasinakis, 2015; Coggan et al., 2019; Letcher et al.,
2020; Masoner et al., 2020), or due to previous industrial discharges and landfilling of industrial
wastes (Eggen et al., 2010; Hepburn et al., 2019; Lang et al., 2017; Wei et al., 2019; Yan et al., 2015).
States such as Michigan are starting to identify old, inactive landfills that may release PFAS from
materials and wastes discarded decades ago, beginning when PFAS were first manufactured in the
1940s (Michigan Waste & Recycling Association, 2019). Systematic testing is necessary to identify all
historical landfilling sites that might leach PFAS. Past use of PFASbased firefighting foam at airports
and military installations is another source of water contamination. Finally, several studies reported
the presence of PFAS in snow and rain and documented the contribution of atmospheric transfer to
global PFAS contamination (Chen et al., 2019; Muir et al., 2019; Wang et al., 2019; Xie et al., 2015).
The ubiquitous detection of PFAS in soils across the world illustrates the long-range transport of PFAS
(Brusseau et al., 2020).

Communities whose water supplies were contaminated with PFAS turn to PFAS removal technologies
such as granular activated carbon, ion exchange, or reverse osmosis (Appleman et al., 2014; Franke et
al., 2019). Every treatment option produces PFAS-laden wastes, such as carbon or ion exchange media
with absorbed PFAS or reverse osmosis concentrate (also called reverse osmosis “reject water”) with
elevated PFAS levels (Stoiber et al., 2020). With that, drinking water systems must dispose of spent
treatment media and reject water containing concentrated PFAS waste. Installation of PFAS-removing
technologies for drinking water cleanup would likely become more common as government agencies
in different countries and U.S. states adopt health-based guidelines and regulatory standards for PFAS
in drinking water. New Jersey’s drinking water standards, the first stringent standards set in the U.S.,
were set at 13 ng/L each for PFNA and PFOS, and 14 ng/L for PFOA (New Jersey Department of
Environmental

Protection, 2020). California, Michigan, Massachusetts, Vermont, New Hampshire, and New York have
proposed or implemented state regulatory limits that are more stringent than the U.S. Environmental
Protection Agency’s lifetime health advisory level of 70 ng/L for PFOA and PFOS.

In sum, the PFAS disposal problem is not just a waste management issue; it is a consequence of the
social and industrial choices that are the cause of PFAS discharges to the environment. The complex
issue of PFAS disposal points to the necessity of managing all PFAS as a class (Cousins et al., 2020;
Kwiatkowski et al., 2020), as well as of limiting PFAS production overall to prevent
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Fig. 1. Examples of sources that can contribute to the PFAS pollution of drinking water.

environmental contamination and protect public health (Cousins et al., 2019).

2. The cyclical problem of PFAS disposal

In this discussion paper, we review recent studies on the fate and transport of PFAS following disposal
and highlight the cyclical problem of PFAS generation and disposal. The three disposal pathways for
PFAS materials e landfilling, wastewater treatment, and incineration e are interconnected,
transferring PFAS, PFAS degradation products, or, in the case of incineration, products of incomplete
combustion, from one site to another. Both active and old landfills store decades of consumer wastes
with a mixture of PFAS chemicals (Masoner et al., 2020; Michigan Department of Environment Great
Lakes and Energy, 2020b). The long-term safety of landfill disposal for PFAS is uncertain, as PFAS
polymers can break down over time into smaller, more mobile species (Washington and Jenkins, 2015;
Washington et al., 2015, 2019). There are also concerns about landfill stability in the potential future
scenarios of greater annual precipitation and heavier storms due to climate change (United States
Environmental Protection Agency, 2014).

Landfill leachate is often transferred to wastewater treatment plants (Masoner et al., 2020; Michigan
Waste & Recycling Association, 2019), while sewage sludge from wastewater treatment may be
transferred to landfills or incinerated. Wastewater effluent can have higher levels of detectable PFAS
compared to influent, suggesting that, in the course of wastewater treatment, PFAS are transformed
into smaller, more mobile species (Coggan et al., 2019). Treated sewage sludge (commonly called



“biosolids” in the U.S. (United States Environmental Protection Agency, 1994)) also carries high levels
of PFAS (Letcher et al., 2020; Venkatesan and Halden, 2013). Heat treatment and composting further
increase the concentration of measured, mobile PFAS (Kim Lazcano et al., 2019). If applied on fields,
PFAS from treated sewage sludge can contaminate soil and water and contribute to PFAS pollution in
the local ecosystem. Finally, various types of incinerators de facto burn PFAScontaining wastes, and
the ash ends up in landfills (Solo-Gabriele et al., 2020). Incineration of PFAS-containing materials can
release products of incomplete combustion (Toskos et al., 2019; United States Environmental
Protection Agency, 2020b), posing a risk of air, water, and soil contamination for nearby communities.

New technologies are under development for remediating PFAS contamination in aqueous media, such
as groundwater, drinking water sources, and landfill leachate. Existing studies describe the application of
electrochemical oxidation (Niu et al., 2016; Schaefer et al., 2017; Yang et al., 2019); advanced reduction
processes (Cui et al., 2020); plasma-based technology (Lewis et al., 2020; Singh et al., 2019a,b);
ultrasound-based sonolysis technologies (Campbell and Hoffmann, 2015; Campbell et al., 2009; Gole et
al., 2018; Laramay and Crimi, 2019; Vecitis et al., 2008) and UVbased treatment (Vecitis et al., 2009) for
the destruction of PFAS. While these advanced treatments successfully degrade PFAS in pilot studies,
their effectiveness for complex wastes and other types of media such as contaminated soils, sediments,
and sewage sludge needs further research (Pillai et al., 2019; Ross et al., 2018; Wei et al., 2019). We
direct the readers to excellent reviews on these advanced treatment technologies (Cui et al., 2020; Lu et
al., 2020; Merino et al., 2016; Nzeribe et al., 2019; Ross et al., 2018; Wei et al., 2019) and, for the rest of
this dis