
Ergon-West Virginia, Inc. (Formerly: Quaker State) 
EPA ID# WVD057634776 

ENVIRONMENTAL COVENANT 

This is an environmental covenant executed pursuant to the Uniform Environmental Covenants 
Act, West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and uses of, the 
following described property: 

Facility property line/boundary and coordinates are presented on Figure 1. 

Activities on and uses of the above-described Facility that may result in excessive human 
exposure to site-related contaminants, which are part of the EPA-approved Final Remedy related 
to this covenant, are prohibited. Therefore, the following activities and uses of the Facility 
property to be implemented are as follows: 

1. The Facility property shall only be used for non-residential purposes. Non-residential uses 
include commercial, industrial, manufacturing or any other activity to further development, 
manufacturing or distribution of goods and services; intermediate and final business 
activities; research and development; warehousing, shipping, transport, rernanufacturing; 
raw material storage; commercial machinery/equipment storage; repair and maintenance and 
solid waste management. Non-residential uses do not include schools, day care centers, 
nursing homes or other residential-style facilities or recreational areas; 

2. Controlled access (security gates) and fencing must be used and maintained to restrict 
Facility-wide access from trespassers; and 

3. Facility groundwater shall not be used for any purpose other than industrial purposes and the 
maintenance and monitoring activities required by United States Environmental Protection 
Agency (EPA), unless prior written approval is obtained from West Virginia Department of 
Environmental Protection (WVDEP) and EPA. 

The owner ofrecord of the property, and its contact information, is: 

Ergon-West Virginia, Inc. 
9995 Ohio River Blvd. 
Newell, WV 26050 
(304) 387-4343 

The following entities are the holders of this covenant: 

Ergon-West Virginia, Inc. 
9995 Ohio River Blvd. 
Newell, WV 26050 
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Pennzoil Quaker State Company dba SOPUS Products 
700 Milam Street 
Houston, TX 77002 

The site description and information regarding the environmental conditions and investigation 
results at this facility are as follows: 

The facility, currently known as Ergon-West Virginia, Inc., is a petroleum refinery 
approximately 70 acres in size and is located in Hancock County, near Newell, West 
Virginia. The refinery commenced operations in April 1972. The refinery was called the 
Congo Refinery when it was owned by Quaker State Company between 1972 and 1997. 
In February 1994, the United States Environmental Protection Agency (USEPA) Region 
3 issued Administrative Order number RCRA-III-074-CA to Quaker State Company for 
the Congo Refinery at Newell, WV. Quaker State Company sold the property to Ergon­
West Virginia, Inc. on July 19, 1997, but retained the obligation to perform corrective 
action under the Administrative Order. Pennzoil merged with Quaker State Company in 
1999 to form Pennzoil-Quaker State Company (PQS). Royal Dutch/Shell Group acquired 
PQS in 2002 and began doing business as Shell Oil Products U.S. (SOPUS) Products in 
2003. 

The refinery's main current operations include refining ofcrude oil and distribution of 
petroleum products by Ergon-West Virginia, Inc. Shell Lubricants operates a lubricants 
blending and packaging plant on a leased parcel at the refinery. Future use of the site is 
expected to remain industrial. Numerous buildings exist at the facility, each with a 
specific use. The current operation has administration/staff buildings and several distinct 
buildings with equipment used for the processing and storage ofpetroleum products. A 
laboratory, warehouses, and a maintenance shop also exist on the property. On the Shell 
Lubricants-leased property, a large building is used for administration and the packaging, 
blending, and storage of oil products. Groundwater at the site is not currently used for 
potable purposes, although groundwater is used for industrial (non-potable) purposes at 
the refinery. 

Petroleum hydrocarbon constituents have been detected in soil and groundwater at certain 
locations at the site and are the subject ofthe Administrative Order. Petroleum separate 
phase liquid (SPL) has been observed in some site monitoring wells. Interim remedial 
measures previously conducted at the site included SPL recovery using recovery wells 
and groundwater monitoring. 

A site-specific Human Health Risk Assessment (HHRA) was conducted to evaluate risks 
and hazards for potentially complete exposure pathways based on current and future 
onsite land use and nature of the constituents detected in soil, groundwater, and soil gas. 
All detected constituents were included in the HHRA risk-based screening to determine 
the applicable Constituents of Interest (COI). The COI were identified for each medium 
based on a comparison of the analytical data to USEPA Regional Screening Levels 
(RSLs). The COI for industrial direct contact with soil consist of benzene, ethylbenzene, 
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Ergon-West Virginia, Inc. (Formerly: Quaker State) 
EPA ID# WVD057634776 

ENVIRONMENTAL COVENANT 

This is an environmental covenant executed pursuant to the Uniform Environmental Covenants 
Act, West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and uses of, the 
following described property: 

Facility property line/boundary and coordinates are presented on Figure 1. 

Activities on and uses of the above-described Facility that may result in excessive human 
exposure to site-related contaminants, which are part of the EPA-approved Final Remedy related 
to this covenant, are prohibited. Therefore, the following activities and uses of the Facility 
property to be implemented are as follows: 

1. The Facility property shall only be used for non-residential purposes. Non-residential uses 
include commercial, industrial, manufacturing or any other activity to further development, 
manufacturing or distribution ofgoods and services; intermediate and final business 
activities; research and development; warehousing, shipping, transport, remanufacturing; 
raw material storage; commercial machinery/equipment storage; repair and maintenance and 
solid waste management. Non-residential uses do not include schools, day care centers, 
nursing homes or other residential-style facilities or recreational areas; 

2. Controlled access (security gates) and fencing must be used and maintained to restrict 
Facility-wide access from trespassers; and 

3. Facility groundwater shall not be used for any purpose other than industrial purposes and the 
maintenance.and monitoring activities required by United States Environmental Protection 
Agency (EPA), unless prior written approval is obtained from West Virginia Department of 
Environmental Protection (WVDEP) and EPA. 

The owner of record of the property, and its contact information, is: 

Ergon-West Virginia, Inc. 
9995 Ohio River Blvd. 
Newell, WV 26050 
(304) 387-4343 

The following entities are the holders of this covenant: 

Ergon-West Virginia, Inc. 
9995 Ohio River Blvd. 
Newell, WV 26050 
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Pennzoil Quaker State Company dba SOPUS Products 
700 Milam Street 
Houston, TX 77002 

The site description and information regarding the environmental conditions and investigation 
results at this facility are as follows: 

The facility, currently known as Ergon-West Virginia, Inc., is a petroleum refinery 
approximately 70 acres in size and is located in Hancock County, near Newell, West 
Virginia. The refinery commenced operations in April 1972. The refinery was called the 
Congo Refinery when it was owned by Quaker State Company between 1972 and 1997. 
In February 1994, the United States Environmental Protection Agency (USEP A) Region 
3 issued Administrative Order number RCRA-III-074-CA to Quaker State Company for 
the Congo Refinery at Newell, WV. Quaker State Company sold the property to Ergon­
West Virginia, Inc. on July 19, 1997, but retained the obligation to perform corrective 
action under the Administrative Order. Pennzoil merged with Quaker State Company in 
1999 to form Pennzoil-Quaker State Company (PQS). Royal Dutch/Shell Group acquired 
PQS in 2002 and began doing business as Shell Oil Products U.S. (SOPUS) Products in 
2003. 

The refinery's main current operations include refining of crude oil and distribution of 
petroleum products by Ergon-West Virginia, Inc. Shell Lubricants operates a lubricants 
blending and packaging plant on a leased parcel at the refinery. Future use of the site is 
expected to remain industrial. Numerous buildings exist at the facility, each with a 
specific use. The current operation has administration/staff buildings and several distinct 
buildings with equipment used for the processing and storage ofpetroleum products. A 
laboratory, warehouses, and a maintenance shop also exist on the property. On the Shell 
Lubricants-leased property, a large building is used for administration and the packaging, 
blending, and storage ofoil products. Groundwater at the site is not currently used for 
potable purposes, although groundwater is used for industrial (non-potable) purposes at 
the refinery. 

Petroleum hydrocarbon constituents have been detected in soil and groundwater at certain 
locations at the site and are the subject of the Administrative Order. Petroleum separate 
phase liquid (SPL) has been observed in some site monitoring wells. Interim remedial 
measures previously conducted at the site included SPL recovery using recovery wells 
and groundwater monitoring. 

A site-specific Human Health Risk Assessment (HHRA) was conducted to evaluate risks 
and hazards for potentially complete exposure pathways based on current and future 
onsite land use and nature of the constituents detected in soil, groundwater, and soil gas. 
All detected constituents were included in the HHRA risk-based screening to determine 
the applicable Constituents oflnterest (COi). The COi were identified for each medium 
based on a comparison of the analytical data to USEPA Regional Screening Levels 
(RSLs). The COi for industrial direct contact with soil consist of benzene, ethylbenzene, 
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toluene, xylenes (total), benzo(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, 
dibenz(a,h)anthracene, naphthalene, arsenic, iron, lead, and manganese. The COi for 
direct contact with groundwater are benzene, ethylbenzene, methyl ethyl ketone (MEK), 
methyl tert-butyl ether (MTBE), toluene, and arsenic. For vapor intrusion from soil gas, 
benzene was identified as a COi for certain areas. 

Results of the HHRA revealed an unacceptable potential risk for theoretical potable use 
of groundwater (ingestion, dermal contact, and inhalation ofvolatile compounds) by 
hypothetical future adult and child residents at the site. It was determined that negligible 
potential for adverse effects to human health exist from exposure to soil or groundwater 
from the eight exposure areas or to indoor air of existing buildings and for buildings 
hypothetically present at the exterior soil gas sampling locations. Therefore, a land 
use/environmental covenant will restrict the property for industrial use only and prohibit 
the use ofgroundwater for potable purposes ( drinking and routine showering/washing). 

The Final Decision and Response to Comments for the Facility was issued by EPA in 
March 2020. EPA selected the following final remedy for the Facility: (1) Establishment 
ofTechnical Impracticability (Tl) zones in two areas, with long-term groundwater 
monitoring (L TM); and (2) land and groundwater use restrictions on the Facility. The TI 
zones and their coordinates are included on Figure 1. The owner will support the remedy 
by maintaining the integrity of the groundwater monitoring wells used for LTM by 
protecting the wells from any activities that could damage, destroy, or otherwise prevent 
the use of the wells by the holders and allowing Facility access of the holders." 

The owner(s) of the property shall provide written notice to the holders, the Secretary of the 
West Virginia Department ofEnvironmental Protection (WVDEP), and the United States 
Environmental Protection Agency, Region III (EPA Region III) within ten (10) days following 
transfer of a specified interest in the property subject to this covenant, changes in the use of 
property, or applications for building permits, or any proposed work inside the TI zones on the 
property that might adversely impact the remedy. 

The owner(s) shall conduct inspections of the property to monitor compliance with this covenant 
at least one time per year and shall submit two (2) signed copies of the inspection monitoring 
report to the WVDEP, DWWM headquarters in Charleston, WV, and EPA Region III within 
thirty (30) days of the inspection. 

The communications with WVDEP regarding this environmental covenant may be sent to: 
WVDEP,DWWM 
601 57th Street SE 
Charleston, WV 25034 

C/O: RCRA CA Project Manager 

WVDEP Project Manager Contact Information: 
Phone: (304) 238-1220 ext. 3507 
E-mail: Kenan.Cetin@wv.gov 
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The communications with EPA regarding this environmental covenant may be sent to: 
US EPA Region III (3LD10) 
1650 Arch Street Philadelphia, PA 19103 
215-814-5000 

EPA Project Manager Contact information: 
Phone: (215) 814-5786 
E-mail: Smith.Barbara@epa. gov 
E-mail requests maybe sent to: R3_RCRAPOSTREM@epa.gov 

Subsequent submissions required by this environmental covenant shall be sent to the Region III 
RCRA Corrective Action digital reporting documents repository mailbox at: 
R3 RCRAPOSTREM@,epa.gov EPA RCRA Facility ID number must be included in the e-mail 
subject line. 

This covenant shall not be amended, modified, or terminated except by written instrument 
executed in accordance with W.Va. Code §22-22B-9 or §22-22B-10, by and between the 
owner(s) at the time of the proposed amendment, modification, or termination; the Secretary of 
WVDEP; EPA Region III; and the holders of this covenant. Additionally, the then current 
owner(s) of the property shall provide the Secretary ofWVDEP and EPA Region III written 
notice of the pendency of any proceeding or any proceeding that could lead to a foreclosure, as 
referred to in W.Va. Code §22-22B-9(a)(4), within seven (7) days of the owner's receiving 
notice of the pendency of such proceedings. Within five ( 5) days of executing an amendment, 
modification, or termination of this environmental covenant, the owner shall record such 
amendment, modification, or termination with the Clerk of the County Commission, and within 
five (5) days thereafter, the owner shall provide a true copy of the recorded amendment, 
modification, or termination to the Secretary ofWVDEP. 

The administrative record for the environmental response project (Final Remedy for RCRA 
Corrective Action for the Former Quaker State/Ergon Refinery (Facility) (EPA ID: WVD 057 
634 776) is maintained in the United States Environmental Protection Agency, 1650 Arch Street, 
Philadelphia, PA 19103-2029 and is entitled: 

Ergon-West Virginia, Inc. (Formerly: Quaker State) 
EPA ID# WVD057634776 

WVDEP and EPA Region III are granted full right of access to the property for the purpose of 
implementation or enforcement of this covenant. 

Pursuant to W.Va. Code §22-22B-1 l(a), a civil action for injunctive or other equitable relief for 
violating this covenant may be maintained by EPA. 

All restrictions and other requirements described in this covenant shall run with the land and 
shall be binding upon all holders and the current owner and their grantees, lessees, authorized 
agents, employees, or persons acting under their direction or control. 
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-----------------------

IN WITNESS WHEREOF, the following holders have executed this covenant on the dates 
indicated. 

ERGON-WEST VIRGINIA, INC. 

Printed Name: Lance Puckett 

Tit~~ President 

~~ c > 
Sig Date 1 

--------+V-H_,.,,__,__-=-

I, /::. , a Notary Public in and for the County of 

" ---=-------' State of M:S , do hereby 
certify that the older(s) whose names are signed~bove, this day executed this 
document in my presence or this day acknowledged same to be true act and deed 
of said holder{!i)• •.• 

Given.~~~rir~.!he ---~ •Y of ft_, ,20~ 
My c~~ s~B~res\,..,,",...:·•.---.,~~-....,,......,,___- -=..x....,;-......___________ 

~ ETHEL M. WESTBRO~ 

••• ·... commission EJ.pires.~ : CA".--1,$-l,..L- -,L.,r.._+---1,f-A,C.A,,~~~':L.£~----­
··.~·.. Jan. 4, 2023 ..~"4..:·-~{)·... .•·.,~.·

··./s·oN·c<?~··......... 
Pennzoil Quaker State Company dba SOPUS Products 

Printed Name: William E. Platt III 

Title: _ -"----=---- · ----- ------'}y- ' ~----- -

U11tr-2,P1;,tt:t,___, 
Signature Date 

I, bJnd5u7 Loan le. , a Notary Public in and for the County of 
For.f $i;1d , State of 7lK/lS do hereby 

certify that the holder(s) whose names are signed above, this day executed this 
document in my presence or this day acknowledged same to be true act and deed 
of said holder(s). 

Given under my hand this the / sfday of ,,{fU,t,,nJ-e,t. , 20 .2/J. 
My commission expires Ii -~------,~~ ---:.,,.....-------------.- ------=---

,,,111111,,1 LYNDSEY LOAN LE 
.._, i,-~Y Pu~"~

~6.j{:·····•.r~~ Notary Public, State of Texas--a-. . ('1.-

§~5. ),;,g comm. Expires 11·21-2022 .~..,.-. -~~-:-,:f'·or~,,, Notarv 10 131BQ446B,,,,,,,, 
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West Virginia Department of Environmental Protection 

Printed Name: Katheryn D. Emery 

Title: . Acting Director, Division of Water & Waste Management 

~ <[J, /4,u~ ;/r/Joc21 
1 nature Date 

I, ,/2,610- ~ (//n.6/tr ,a Notary Public in and for the County of 
% 11 er w I-, o- , State of ),dcst- J,-;--,,,c; ia ,'<>--' , do hereby 

certify that rf.0f/2 r>np• 0 £mere , whose name is signed above as the 
representative of the' agency, this day executed this document in my presence or 
this day acknowledged same to be true act and deed of said holder(s). 

Given under my hand this the ~H---day of 2 nva--,,,.£/ ,20 ~1 
My commission expires ../4,,,,; e / . .2b .z J 

Z7 ~/ 
Notary Public7 

OFFICIAL SEALThe Clerk will return the recorded document to: 
Tonya K Ombler

Ms. Katheryn Emery, Acting Director Notary Public 
State of West VirginiaWVDEP,DWWM My Commission Expires 

June 01, 2022601 57th Street SE 4920 Lancaster Ave Apt 8 
Charleston, WV 25034 Charleston, WV 25304 
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