UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

April 20, 2021
OFFICE OF
AIR AND RADIATION

Mr. Walid Masri
Program Director
West Coast Decommissioning Program
Chevron USA Inc.
3916 State Street, Suite 200,
Santa Barbara, California 93105
Via email at wmsr@chevron.com
Re:

Additional Environmental Protection Agency (EPA) Views on Outer Continental Shelf
Decommissioning Activities at Chevron U.S.A. Inc. Gail and Grace Platforms

Dear Mr. Masri:
As you know, on January 19, 2021, the Office of Air and Radiation (OAR) of the
Environmental Protection Agency (EPA) sent you a letter providing EPA’s view regarding the
applicability of the Outer Continental Shelf (OCS) regulations and requirements under section 328
of the Clean Air Act (CAA or Act) to the decommissioning activities for the Gail and Grace offshore
drilling Platforms (the Platforms) located off the coast of Ventura County, California. In the January
19 letter, EPA expressed agreement with the position taken by Chevron in its September 8, 2020,
letter to EPA that the Platforms will cease to emit any air pollutant and be OCS sources following
the completion of the Pre-Abandonment and Abandonment phases of the decommissioning process.
This letter provides additional analysis on this topic and supersedes the January 19 letter (enclosed).
EPA maintains its view that CAA permitting requirements for OCS sources cease to apply
once the relevant “equipment, activity, or facility” no longer satisfies the criteria in the definition of
“OCS source” in section 328 of the CAA and EPA’s implementing regulations at 40 C.F.R. part 55.1
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The Environmental Advisory Board (EAB) decisions cited in the September 8, 2020, Chevron Letter demonstrate
that a facility that previously was considered an OCS source can cease to be an OCS source when the definitional
criteria are no longer met. See In Re: Shell Gulf of Mexico, Inc., Shell Offshore, Inc, 15 E.A.D. 470 (EAB Jan. 12,
2012); see also In Re: Shell Gulf of Mexico, Inc., Shell Offshore, Inc., 15 E.A.D. 103 (EAB Dec. 30, 2010). These
decisions focused on when an anchored drillship is considered an OCS source based on the criteria in the regulatory
definition of OCS source in 40 C.F.R. § 55.2 specific to vessels (“[p]ermanently or temporarily attached to the
seabed and erected thereon and used for the purpose of exploring, developing or producing resources therefrom.”).
These cases establish that a drillship can be considered an OCS source when meeting the definitional criteria in 40
C.F.R. § 55.2, and, subsequently, cease to be considered an OCS source when no longer meeting the specific facet
of the OCS source definition. It follows that when another facet of the same definition (potential to emit) is no
longer met, a facility being treated as an OCS source would likewise cease to be an OCS source.

In addition, the Agency maintains the position that associated vessel emissions alone are not
sufficient to satisfy the potential to emit criteria necessary to establish an OCS source and that the
Platforms would no longer qualify as OCS sources after all existing emissions-generating equipment
is removed from the Platforms. However, in the January 19 letter, EPA did not sufficiently evaluate
the possibility that additional activity conducted at the site or equipment used to dismantle the
Platforms after the Pre-Abandonment and Abandonment phases may be classified as an “OCS
source” under certain conditions. EPA also failed to recognize in the January 19 letter that the
delegated OCS permitting authority for the Platforms, the Ventura County Air Pollution Control
District (the “District”), is the appropriate authority to make an applicability determination in this
case, in consultation with EPA, after a more detailed evaluation of the activities to be conducted and
equipment to be used at the site after the Pre-Abandonment and Abandonment phases is completed.
Section 328(a)(4)(C) of the Act states that an “OCS source” includes “any equipment,
activity, or facility” that “(i) emits or has the potential to emit any air pollutant, (ii) is regulated or
authorized under the Outer Continental Shelf Lands Act (OSCLA), and (iii) is located on the [OCS]
or in or on waters above the [OCS].” Of the three criteria in CAA section 328(a)(4)(C), the one2
most germane to the question raised in your September 8, 2020 letter is whether the Platforms
“emit[] or ha[ve] the potential to emit any air pollutant.” Section 328(a)(4)(C) of the CAA further
states that “[f]or purposes of this subsection, emissions from any vessel servicing or associated with
an OCS source, including emissions while at the OCS source or en route to or from the OCS source
within 25 miles of the OCS source, shall be considered direct emissions from the OCS source”
(emphasis added). This latter sentence in the definition of OCS source draws a clear distinction
between the OCS source and any vessel servicing or associated with that source. Thus, the vessel in
this context is not the OCS source, and the emissions from these types of vessels are not deemed to
be emissions from an OCS source if there is no longer an OCS source present. For a vessel to service
or associate with an OCS source, there must be equipment, an activity, or a facility that meets the
three OCS source criteria independent of such vessel and is therefore an OCS source. Thus, if all
emissions-generating equipment is permanently-removed from the Platforms during the PreAbandonment and Abandonment phases of the decommissioning process and no subsequent
“equipment, activity, or facility” constituting an “OCS source” exists at the site, neither the
Platforms nor the vessels servicing or associated with the Platforms would be subject to OCS
permitting requirements.
However, in this situation, the applicability of OCS permitting requirements also depends on
whether other equipment or facilities brought to the site (e.g., vessels or barges) or new activities
conducted at the site qualify as an OCS source for some period after the completion of the PreAbandonment and Abandonment phases.3 The second sentence of CAA section 328(a)(4)(C) states
that OCS source activities “include, but are not limited to, platform and drill ship exploration,
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Regarding the Platforms, the last criterion is clearly satisfied because they continue to be located on the OCS. EPA
does not administer OSCLA, but the Department of Interior Bureau of Safety and Environmental Enforcement
directive to decommission the Platforms suggests that they continue to be regulated under OCSLA and thus meet the
second criterion of the OCS source definition.
3
Emissions from vessels associated with this OCS source would then also be treated as direct emissions from the
OCS source until the emissions from the OCS source have permanently ceased.
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construction, development, production, processing, and transportation.” The dismantling of a
platform or the demolition or “deconstruction” of such a structure could be viewed to be similar to
the other activities in this sentence. The list of activities covered by the statute is clearly not
exclusive. In addition, a vessel may itself become an OCS source, if it meets the criteria in CAA
section 328(a)(4)(C) and EPA’s implementing regulations at 40 C.F.R. part 55. Section 55.2 of these
regulations provides that a vessel qualifies as an OCS source when it is “[p]ermanently or
temporarily attached to the seabed and erected thereon and used for the purpose of exploring,
developing or producing resources therefrom.”4 Although the Agency acknowledged this possibility
in the January 19 letter, EPA’s conclusion that the circumstances presented did not suggest these
criteria would be met by any of the vessels employed by Chevron to decommission the Platforms
lacked sufficient foundation.
A detailed understanding of Chevron’s proposed decommissioning process for the Platforms,
including the type of equipment to be used after the Pre-Abandonment and Abandonment phases,
will be necessary to determine the appropriate point at which no “OCS source” exists at the site and
OCS permitting requirements cease to apply. Given the importance of these facts to this
determination, we encourage you to provide detailed information to the District about Chevron’s
proposed decommissioning activities so that the District can take such information into account
before making an applicability determination. Separately, we are encouraging the District to consult
with us prior to making a final determination, pursuant to the existing delegation agreement.
As stated in EPA’s January 19, 2021, letter, the District’s May 21, 2019, guidance regarding
offshore oil and gas platform decommissioning does not evaluate the applicability of section 328 of
the CAA or EPA’s implementing regulations at 40 C.F.R part 55. Instead, the District’s guidance
interprets only the “stationary source” definition in the District’s NSR and Title V permitting
regulations, which are requirements of the corresponding onshore area (COA) which apply to OCS
sources within 25 miles of the state seaward boundary under section 328(a)(1) of the CAA and 40
C.F.R. § 55.14. If the District determines, after further review and consultation with EPA, that an
OCS source remains until some point after the Pre-Abandonment and Abandonment phases of the
decommissioning process, then the 40 C.F.R. part 55 regulations would continue to apply, and thus,
the District’s regulations as incorporated into 40 C.F.R. part 55 (and the District’s interpretation of
those regulations) would also continue to apply until such source no longer exists. If, however, no
“OCS source” exists at the site following the Pre-Abandonment and Abandonment phases and the 40
C.F.R. part 55 regulations cease to apply, then the COA requirements in the Ventura County APCD
regulations and the District’s guidance interpreting those requirements would also cease to apply.

40 C.F.R. § 55.2 also says that a vessel may be an OCS source when it is “[p]hysically attached to an OCS facility,
in which case only the stationary source aspects of the vessels will be regulated.”
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If you have any questions regarding this letter, please contact Scott Mathias at
mathias.scott@epa.gov or at (919) 541-5310.
Sincerely,

Joseph Goffman
Acting Assistant Administrator
Enclosure
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