JAN 13 2020

CERTIFIED MAIL NO. 7019 0700 0001 7652 8674
RETURN RECEIPT REQUESTED

Ozhan Tunc

BPR Innovations, Inc.
7630 Miramar Road
#2400

San Diego, CA 92126

Re: Docket No. R9-CAA-20-1002
Dear Mr. Tunc:

An authorized representative of the United States federal government conducted an inspection to
determine your company’s compliance with the Clean Air Act (CAA) and regulations
promulgated thereunder. The details of this inspection are outlined in the enclosed Clean Air Act
Vehicle and Engine Expedited Settlement Agreement (Agreement). As a result of the inspection,
it was determined that your company failed to comply with the CAA and the associated
regulations. The Agreement describes the violations.

Based upon the information we currently have, it appears your company has not previously been
found in violation of the CAA. Because of this, you may resolve violations using an expedited
process that involves significantly lower penalties than those sought through the normal
settlement process. The United States Environmental Protection Agency (EPA) is authorized to
enter into the Agreement under the authority vested in the EPA Administrator by Section
205(c)(1) of the CAA, 42 U.S.C. § 7524(c)(1). Should your company violate the CAA in the
future, the EPA does not intend to offer this expedited process again. After the Agreement
becomes effective, the EPA will take no further civil penalty action against your company for the
violation(s) described in the Agreement. However, the EPA does not waive any rights to take an
enforcement action for any other past, present, or future violations of the CAA or of any other
federal statute or regulation.

If you do not sign and return the enclosed Agreement as presented within 30 calendar days of
its receipt, and meet all of your obligations under the Agreement, the proposed Agreement is
withdrawn, with no need of additional notice to you, and without prejudice to the EPA’s ability
to file any other enforcement action for the violation(s) identified in the Agreement and seek
penalties of up to $4,735 per violation pursuant to 40 C.F.R. § 19.4. Please refer to “CAA
Vehicle and Engine Expedited Settlement Agreement Instructions,” attached, for instructions on
accepting this Agreement.
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CAA VEHICLE AND ENGINE EXPEDITED SETTLEMENT AGREEMENT INSTRUCTIONS

Within 30 days from your receipt of the Agreement, you must pay the penalty as described below:

Payment method 1 — Preferred (electronic): Pay online through the Department of the Treasury using
WWW.PAY.GOV. In the Search Public Form field, enter SFO 1.1, click EPA Miscellaneous Payments -
Cincinnati Finance Center and complete the SFO Form Number 1.1. The payment shall be identified in the online
system with Docket Number listed below.

On the same day after submitting your payment, send an email to cinwd_acctsreceivable@epa.gov and the EPA
contact email address noted below. Include in the subject line: “Payment Confirmation for BPR Innovation
Docket Number R9-CAA-20-1002.” Attach a copy of the Agreement and your payment receipt to the email.

Payment method 2 (check): Mail, via CERTIFIED MAIL, a certified check payable to the United States of
America marked with BPR Innovation, and the Docket Number listed below, with a copy of the Agreement to:

U. S. Environmental Protection Agency Fines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000
Attn: Docket Number R9-CAA-20-1002

copy of the griginal signed Agreement, and proof of payment (meaning, as applicable, a photocopy of the
original certified penalty check or confirmation of electronic payment). If you prefer to mail this information
via CERTIFIED MAIL, you may contact the EPA at the number listed below to arrange (Note that mailed
information must be postmarked within 30 days of your receipt of the Agreement).

If you have any questions or would like to request an extension due to extraordinary circumstances, you may
contact Nathan Dancher at (415) 972-3482. The EPA will consider whether to grant an extension on a case-by-
case basis where appropriate justification is provided. The EPA will not accept or approve any Agreement
returned more than 30 days after the date of your receipt of the Agreement unless an extension has been granted
by the EPA. If you believe that the alleged violations are without merit (and you can provide evidence contesting
the allegations), you must provide such information to the EPA as soon as possible but no later than 30 days from
your receipt of the Agreement.

. Unless an extension has been granted in writing by the EPA, if you do not sign and return the Agreement with
proof of payment of the penalty amount within 30 days of your receipt of the Agreement, the Agreement is
automatically withdrawn, without prejudice to the EPA's ability to file an enforcement action for the above or any
other violations. Failure to return the Agreement within the approved time does not relieve you of the
responsibility to comply fully with the CAA, including to cease selling the defeat device products identified in the
enclosed Table 2. If you choose not to enter into this Agreement and fully comply with its terms, the EPA may
pursue more formal enforcement measures to ensure compliance and seek penalties of up to $7,100 per violation
pursuant to 40 C.F.R. § 194.
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Appendix:
Compliance Plan to Avoid Illegal Tampering and Aftermarket Defeat Devices
This document explains how to help ensure compliance with the Clean Air Act’s prohibitions on
tampering and aftermarket defeat devices. The document specifies what the law prohibits, and sets forth

two principles to follow in order to prevent violations.

The Clean Air Act Prohibitions on Tampering and Aftermarket Defeat Devices

The Act’s prohibitions against tampering and aftermarket defeat devices are set forth in section
203(a)(3) of the Act, 42 U.S.C. § 7522(a)(3), (hereafter “§ 203(a)(3)”). The prohibitions apply to all
vehicles, engines, and equipment subject to the certification requirements under sections 206 and 213 of
the Act. This includes all motor vehicles (e.g., light-duty vehicles, highway motorcycles, heavy-duty
trucks), motor vehicle engines (e.g., heavy-duty truck engines), nonroad vehicles (e.g., all-terrain
vehicles, off road motorcycles), and nonroad engines (e.g., marine engines, engines used in generators,
lawn and garden equipment, agricultural equipment, construction equipment). Certification requirements
include those for exhaust or “tailpipe” emissions (e.g., oxides of nitrogen, carbon monoxide,
hydrocarbons, particulate matter, greenhouse gases), evaporative emissions (e.g., emissions from the
fuel system), and onboard diagnostic systems.

The prohibitions are as follows:
“The following acts and the causing thereof are prohibited—" |

Tampering: CAA § 203(a)(3)(A), 42 U.S.C. § 7522(a)(3)(A), 40 C.F.R. § 1068.101(b)(1):
“for any person to remove or render inoperative any device or element of design installed
on or in a [vehicle, engine, or piece of equipment] in compliance with regulations under this
subchapter prior to its sale and delivery to the ultimate purchaser, or for any person
knowingly to remove or render inoperative any such device or element of design after such
sale and delivery to the ultimate purchaser;”

Defeat Devices: CAA § 203(a)(3)(B), 42 U.S.C. § 7522(a)(3)(B), 40 C.F.R.

§ 1068.101(b)(2): “for any person to manufacture or sell, or offer to sell, or install, any part
or component intended for use with, or as part of, any [vehicle, engine, or piece of
equipment], where a principal effect of the part or component is to bypass, defeat, or render
inoperative any device or element of design installed on or in a [vehicle, engine, or piece of
equipment] in compliance with regulations under this subchapter, and where the person
knows or should know that such part or component is being offered for sale or installed for
such use or put to such use.”

Section 203(a)(3)(A) prohibits tampering with emission controls. This includes those controls that are in
the engine (e.g., fuel injection, exhaust gas recirculation), and those that are in the exhaust (e.g., filters,
catalytic convertors, and oxygen sensors). Section 203(a)(3)(B) prohibits (among other things)
aftermarket defeat devices, including hardware (e.g., certain modified exhaust pipes) and software (e.g.,
certain engine tuners and other software changes). ’



The EPA’s longstanding view is that conduct that may be prohibited by § 203(a)(3) does not warrant
enforcement if the person performing that conduct has a documented, reasonable basis for knowing that
the conduct does not adversely affect emissions. See Mobile Source Enforcement Memorandum 1A
(June 25, 1974).

The EPA evaluates each case independently, and the absence of such reasonable basis does not in and of
itself constitute a violation. When determining whether tampering occurred, the EPA typically compares
the vehicle after the service to the vehicle’s original, or “stock” configuration (rather than to the vehicle
prior to the service). Where a person is asked to perform service on an element of an emission control
system that has already been tampered, the EPA typically does not consider the service to be illegal
tampering if the person either declines to perform the service on the tampered system or restores the
element to its certified configuration.

Below are two guiding principles to help ensure Respondent commits no violations of the Act’s
prohibitions on tampering and aftermarket defeat devices.

Principle 1: Respondent Will Not Modify any On Board Diagnostic (¢“OBD?’) System

Respondent will neither remove nor render inoperative any element of design of an
OBD system.! Also, Respondent will not manufacture, sell, offer for sale, or install
any part or component that bypasses, defeats, or renders inoperative any element of
design of an OBD system.

Principle 2: Respondent Will Ensure There is a Reasonable Basis for Conduct
Subject to the Prohibitions

For conduct unrelated to OBD systems, Respondent will have a reasonable basis
demonstrating that its conducti does not adversely affect emissions. Where the
conduct in question is the manufacturing or sale of a part or component,
Respondent must have a reasonable basis that the installation and use of that part or
component does not adversely affect emissions. Respondent will fully document its
reasonable basis, as specified in the following section, at or before the time the
conduct occurs.



Reasonable Bases

This section specifies several ways that Respondent may document that it has a “reasonable basis” as the
term is used in the prior section. In any given case, Respondent must consider all the facts including any
unique circumstances and ensure that its conduct does not have any adverse effect on emissions."™

A.

Identical to Certified Configuration: Respondent generally has a reasonable basis if its
conduct: is solely for the maintenance, repair, rebuild, or replacement of an emissions-related
element of design; and restores that element of design to be identical to the certified
configuration (or, if not certified, the original configuration) of the vehicle, engine, or piece of
equipment.”Y

Replacement After-Treatment Systems: Respondent generally has a reasonable basis if the
conduct:

(1) involves a new after-treatment system used to replace the same kind of system on a
vehicle, engine or piece of equipment and that system is beyond its emissions warranty;
and

(2) the manufacturer of that system represeats in writing that it is appropriate to install the
system on the specific vehicle, engine or piece of equipment at issue.

Emissions Testing:¥ Respondent generally has a reasonable basis if the conduct:
(1) alters a vehicle, engine, or piece of equipment;

(2) emissions testing shows that the altered vehicle, engine, or piece of equipment will meet
all applicable emissions standards for its full useful life; and

3) where the conduct includes the manufacture, sale, or offering for sale of a part or
component, that part or component is marketed only for those vehicles, engines, or pieces
of equipment that are appropriately represented by the emissions testing.

EPA Certification: Respondent generally has a reasonable basis if the emissions-related
element of design that is the object of the conduct (or the conduct itself) has been certified by the
EPA under 40 C.F.R. Part 85 Subpart V (or any other applicable EPA certification program)."

CARB Certification: Respondent generally has a reasonable basis if the emissions-related
element of design that is the object of the conduct (or the conduct itself) has been certified by the
California Air Resources Board (“CARB”).""
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