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This memorandum transmits the final guidance on conditions 
in construction permits vhich can legally limit a source’s 
potential to emit to minor or levels. We received 
many helpful comments on the January 24, 1989 draft of this 
guidance, and have incorporated tho comments into the final 
document vherever possible. A summary of the major changes vhich 
have been made to the guidance in rosponsa to these comments is 
provided belw. 

. . .  

Several commontars notod that the draft guidance used the 
t e n  afederally onforcoabl~~ to moan both fdorally enforceable 
as defined in the now sourco regulations (40 C.P.R. 55 
52.21(b)(17), 5l.l65(a)(l)(xiv), 51.166(b)(17)), and enforceable 
as a practical utter. Uo havo tried to distinquiah the places 
vhere oach torr mhould bo usod, oxplairlod tho relationship 
betvoen the two toras, and indicated that In order to properly 
restrict potential to emit, limitations must be both federally 
enforceable a8 definod in the regulations and practically 
enforcoablo. 
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SA- conantars requested that the section on averaging 
times for production limits be more spocific as to when it is 
appropriate to urn. limitations which exceed a one month time 
basis. We have triad to explain why it is not possible to 
develop generic criteria for making this distinction, urb to 
indicate situations where excoptions to the policy that 
production and oporation limitations not urceod one month-may b. 
varrantod. 

There were some requests for a section on onforcement. 
have included a new Section VI which addresses this topic. 
also received many good suggestions on tho example permit 
limitations. The section on examplos has h e n  substantially 
reworked to reflect your comnnts. 

Finally, we learned through the comments that in two 
specific circuutances, short t o m  omission limits are the most 
useful and roasonable way to restrict and verify limit8 on 
potential to omit. These circumstances are: 1) when control 
equipment is installed but control equipment operating parametors 
are difficult to measure during enforcement inspections; and 2) 
in surface coating operations with numerous and unpredictable use 
of coatings containing varying VOC content, where add-on control 
equipment is not employed. Therefore, we have made a narrov 
exception to the flat prohibition on use of emission limits to 
restrict potential to emit for theso specific circumstances, and 
only when certain-additional conditions have been met. 

Again, we approciato the thoughtful comments we have 
received on this guidance. 
Clean Air Act Compliance/Enforcennt Policy Compendium as Item 
Number H . 3 .  If you have any questions, please contact Judith 
Kat2 in the Air Enforcement Division at R S  382-2843, or Sally 
Farrell in tho Stationary Source Compliutce Division at FTS 382- 
2875. 

we 
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Limiting Potential to -it in Nev Source Permitting 

- 
1. Introduction 

Whether a nev source or modification is major and subject to 

new source reviev under Part8 C and D of the Clean A i r  Act is 

depondent on whether that source or modification has or will have 

the potential to emit major or significant amounts of a requlatod 

pollutant. Thorefore, the definition of "potential to emit" 

under the new source regulations is extremely important in 

determining the applicability of nev source review to a 

particular source. The federal regulations define "potential to 

emit" as: 

the maximum capacity of a stationary 80urce to emit a 
pollutant under its physical and operational design. Any 
physical or operational limitation on the capacity of the 
source to uit a pollutant, including air pollution control 
equipment and rutrictions on how8 of operation or on the 
type or amount of fuel combusted, stored or processed, shall 
be treated as part of it8 design if the limitation or the 
effect it would have on emissions f8 federally enforceable. 

40  C.F.n.S# 52.21(b) ( I ) ,  sl.l6s(a) (1) (iii), 51.166(b) ( 4 ) .  

Parrlt lhit8tion8 are very significant in determining 

vhether a 8ourCe is aubject to major new source review. This is 

because they a m  the easiest and lost common way lor a source to 

obtain re8trictions on its potential to emit. A permit does not 
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hava to k 8 88jOr SOUICa parmit to hgally rastrict potantial ' 

amissioni. A minor mourca construction parmit issue pursuant t- 
a stat. progru approvad by EPA as maating tho raquiramants of 4. 

C . F . R .  5 51.160 is fadarally anforcaabla. In fact, any parnit 

limitation can lagally rastrict potantial to-amit if it rat8 two 

critaria: 1) it is fadarally anforcaablo as dafinad by 40 c . F . R .  

55 52.2l(b) (17), Sl.l65(a) (1) (xiv), 51.166(b) (17), b, 
contained in a parait issuad pursuant to an KPA-approvad 

pemittinq program or a parmit dinctly issuad by EPA, or has 

been submittad to EPA as a ravision to a Stata Implamantation 

Plan and approvad as such by EPA: and 2) it is anforcaabla as a 
practical mattar. 

of the first critarion. 

Tha socond critarion is an impliad requiruant 

A pemit raquiramant may purport to be 

faderally anforcaabla, but, in raality cannot ba fedarally 

enforceable if it cannot ba enforcad as a practical matter. 

Non-Grmit limitations can also lagally rastrict potential 

to emit. 

Standards c0diSi.d at 40 C.P.R. Part 60 urd National Emission 

standard8 for H.rardous Air Pollutants c0difi.d at 40 C.F.R. 

Part 61. 

Thase lhitrrtions includa Nav Source Porformance 

"ha 8pQrOprhte naans of rastrictinq potantial to amit 

through perrit conditions has k a n  an issua in racant anforcanent 
casos. 

the Agancy has addressad thrae quastions: 

Through thasa casos and through guidanca issuad by EPA, 

vhat types of permit 
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limitations can 18gallY li8it potential to amit; whethar long 

averaging tins for production limitations are enforceable as a 

practical 8att.r: and vhether sources MY limit potential to amit 

to minor source levels as a m m ~ .  of circunvwtting the 

preconstruction reviev requiraments of major,source review. 

. . . .,' .: ' 1 , . ~ . .  I ,  .... 
. .  . . I  . . 7 

1 ' .  

11. The Iauisiana-Pacific Case 

, 682 F. In v. Lo- - 
Supp. 1122 (D. Colo. Oct. 30, 1987) and 682 ?. Supp. 1141 (0. 

Colo. March 22, 1988), Judge Alfred Arraj discussed the type of 

permit restrictions vhich can ba used to limit a source's 

potential to emit. Tha Judge concludad that: 

... not all federally enforceabla restrictions are proporly 
considered in the calculation of a source's potential to 
emit. While restrictions on hours of oporation and on the 
amount of materials combusted or produced are properly 
included, blanket restrictions on actual emissions are not. 

682 F. Supp. at 1133. 

Tho Court held that Louisiana-Pacific's pormit conditions 

vhich limitad carbon monoxidm mmissioru to 78 tons por yaar and 

volatile orpanic caapounds to 101.5 ton8 por yaar should not be 

considanb in datamining "potential to emit" bacause these 

blanket a i s s i o n  lhits did not reflact t h m  tup. of pannit 

condition8 which restricted oporations or production such as 

limits on hours of oporation, fuel consumption, or final product. 
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court vas guided in its reasonir The - 
tho D.C. Circuit's holding in 

3 2 3  (LE. Circuit 1979). %eforo -, LPA r.guiat 

required potOntia1 to U i t  to be caltulatod according to a 

source's maxiaur uncontrolled emissions. In -, 

D. C. Circuit ruPanded those t.gulaPiOns to EPA vi th  instn 

that the Agency include the effoct of in-place control equ 

in defining potential t o  amit. SPA went beyond tho oinimuj 

dictates o f  the D.C. Circuit in promulgating revised regul, 

in 1980 to include, in addition to control equipment, any 

' federally enforceable physical or operational limitation. 

v. C a w ,  636 

- 

1 %  

- court found that blankot limits on omiso 

did not tit within the concept o f  proper restrictlon~ on 

potential to emit as set forth by -. 

Moroovor, Judge Arraj found that: 

... a fundamental distinction can be dravn between tJ 
f8d8tally enforceable limitations vhich at8 express 
included in tho definition of potential to emit and 
...( emission) limitationo.... Restrictions on hour 
operation or on the asount o f  aaterial vhich may bt 
combusted or produced ... armr relatively speaking 
rasior t o  Vodorally enforce." Compliance w i t h  su 
condftioru could be easily verified through the tr 
officrt., all aanner of ilrtemal corresgondenc8 ar 
acoaunting, purchasing, and production records. 
c0ntm8t8 compliance vith blanket restrictions on 
U i 8 8 i O M  would be virtually impossible to vetif) 
enfom. 

1 1  

Id. mu*, Judge Arraj found that blanket uission 3 

not enforceable as a practical utter. 
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. I  ?Inally, the Court reasoned that allwing blanket uission 

linitati- to re8trict potential to emit vould violate the 

intent of Congrees in establishing the Prevention of Significant 

~kterioration (PSD) proqru. 

1x1. Types of Limitations that will Restrict Potential to Emit 

As an initial matter in this discussion, a feu important 

terns should k defined. Emf8siOn 1i.i- are restrictions w e r  a 

given period of time on the ruount of a pollutant vhich MY be 

emitted from a source into the outside air. Production limits 

arc restrictions on the amount of final product vhich can be 

manufactured or otherwise produced at a source. Operational 

limits are all other restrictions on the manner in which a source 

is run, including hour8 of operation, amount of taw material 

consumed, fuel combusted, or conditions which specify that the 

source must in8tall and maintain add-on controls that operate at 

a specified ui8eion rate or efficiency. All production and 

operational limits except for hour8 of operation are lirite on a 

source'8 capacity utilization. Potanti81 u i s s i o n s  are defined 

aa the product o f  8 80urce's emission rata at maxinu operatinq 

capacity, capacity utilization, and hour8 of omration. 

To appropriately limit potential to emit conaimtent vith the 

opinion in - , all permite i88u.d pursuant to 4 0  

C . P . R .  5!51.160, 51.166, 52.21 and 51.165 must contain a 
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production or -rational limitation in addition to the emission 

limitation in cases where the emission limitation does not 
reflect tho maximum emi88iOf18 of the source operating at full 

design capacity uithout pollution control rquimnt. 

Restrictions on production or Operation that will limit potential 

to u i t  include limitation8 on quantities of raw materials 

consumed, fuel COmbU8t.d, hours of oporation, or conditions which 

specify that the sourco ~ U 8 t  install and maintain controls that 

reduce emissions to a spocifid omission rate or to a specified 

efficiency level. 

stated as conditions that can be enforced indepondently of one 

another. For example, restrictions on fuel which relates to 

both type and amount of fuel combustd should state each as an 

independent condition in the pornit. This is necessary for' 

purposes of practical enforcaent so that, if one of the 

conditions is found to' b. difficult to monitor for any reason, 

the other may #till bo onforced. 

- 

Production and oporational limits must be 

. ~ h o n  permita contain production or oporational limits, they 
(' tdk.opii&opuir"onts that allow a should al8e h8ve 

pornitting compliance with its 

limit.. 

or amount of final product should roquiro an oporatinq log to ba 

kopt in which tho hours of oporation and tho amount of final 
product produced are recorded. 

?or -10, pormits w i t h  limit. on hours of operation 

Thuo lags should be available 



for inspution should staff of a parritting agency wimh to check 

l #0~rca*8 corpliurce with the t a w  of its prmit. I ’  

when parritm require add-on controle operated at a sp.cifi.d 

efficiency level, panit writer8 8hould include, 80 that the 

operating efficiency condition is enforceable a8 a practical 

matter, those operating para~mters and 8SSurptiOn8 which the 

permitting aqency depended upon to deteraine that +he control 

equipment would have a given efficiency. 

~n emission limitation alone would limit potential to emit 

only when it reflects the absolute maximum that the source could 

emit without controls or other operational restriction8. When a 

permit contains no limits on capacity utilization or hours.ol 

operation, the potrntial to emit calculation should assume 

operation at maximum desiqn or achievable capacity (whichever is 

higher) and continuous oparation (8760 hours per year). 

The p8rticular circuutanco8 of a o n  individual sources make 

, , ’> it difficult to .+.te operating p a r u t e n  for control equipment 
1 .’ limit8 ia - +hat is ea8ily e n f o r c ~ l e  8s practical 

,+J matter. Thenloro, there are two exception# to the absolute 

L’ ‘ 

t i8 infea8ible . $  \ ‘  setting rameters for- 

f ,,, 
1’‘ ’ 

prohibition on tuinq blanket emi8sion limits to reatrict 

potentia to uit. If the prrittinq agency determine8 that 

\ p l >  
\ 

Y ’  
I 

.. _-_ - 
f 1 .I L4. i f ! 

,I . - -A .  

in a particular aitution, a fderally enforc8able pormit I ,  

I .  



contain- d a r t  tell emhaion limits (u lbs por hour) would 

be suffiahnt +O lhit Ootential to uit, provided that such 

limit. mfloct the operation of the control equipment, the 

pernit includes requirements to install, maintain, and operate a 

continuous emission monitorinq'- (CUI syatam and to ratain COI 

data, and spacities that CBI data u y  be used to deterrine 

compliance v i a  the emission limit. 

I J,', , - - 

$ , i  , 

I ., 
I '  

Likewise, for volatile orqanic compound (Mc) surface 

coating operations where no add-on eontrol is employed but 

emiaaions are restricted through limiting VOC contents and 

quantities of coatings used, emission limits may be used to 

restrict potential to emit under the follovinp limited 

circumstances. If the permitting agency determines for a 

particular surface coating operation that operating and 

production parametars (a, gallons of  coat , quantities 
produced) a m  not raadily limited due to th F !  do variety of 

coatings and products and due to the unpredictable nature of the 

opsasion, uission limits coupled w i t h  a requirement to 

calculata daily dmsions  u y  b. us& to restric+~tontial to 

emit. 

c 

\ \ 

l S m  - Wt b. required to keep tha kecords n+essary 
L- 

I. 

. .  
( .  

for thi8 eald8tiosl, including dailyqruntitios and the VOC \ .  - -  
contant Of &!l p t i n q  used. - _  h i 8 8 i O n  Li8itS M y  b. used in 

this limited circuutanca to restrict potential to uit since, in 

this case, omf88ion limits are more u8ily onforcoablo than 

opmrating or production limits. 
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k di8CU88.d .bOvO,  8 1hiktiOn 8pOCffiC8lly recognized by 

the raqulationm 88 reducing potential to emit is a limitation on 

production or oporation. Hov8Ver, for these Ltriktions to b 

enforceable as 8 practical utter, the tL. over uhich they 

extend 8hould Eo a8 8hort tern 88 po8sible 8nd 8hould generally 

not exceed one month. This policy vas explained in a arch 13, 

1987 memorandum from John seitz to Bruce Miller, Region IV. 

requirement for a monthly limit prevent8 the enforcinq agency 

from having to wait for long poriods of tima to establi8h a 

~ 

The 

continuing violation before initiating an enforcement actien. 

EPA recognize8 that in 80- rare situatioru, it i s  not 

reasonable to hold a mource to 6iiGZinOnth limit. 

cases, a limit spanning a l o n g e r ~ a p p r o p r ~ a t e  i f  it is a 

rolling limit. Hovevu, the limit .hould not ucHd an annual 

---. ___ 
\ 7 the=e 

-'limit rollad on 8 monthly basis. EPA cannot l l ~ v  sat out all- 
f 

],,I\' inclusivr ea+.goriu of sources -are a production limit longer 
' .. -a/ than a mmtb will k acceptable kcaw wary situation that may 

'., d/, arise in tbe futuro cannot now anticipatd. ~ w e v a r ,  permits 
/;: 

where longer rolling limits are und to rutrict production 

8hould b. is8u.4 only to sources w i t h  sub.tanti.1 uwl 

unpredictable annual variation in produe&, such as emergency 
____2__ - -  
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boilor#. :rolling li8its could bo usod as woll for SOU~COS whiih 

shut doU8.m curtail OWr8tiOn during part of  a y u r  on a roqular 

. 

aO4SOMl -10, but -0 Wmitting 8UthOrity Should first Oxplc 

tho possibility of impsing a ronth-by-wnth limit. ?or oxuplo, 

if a pulp drior i s  poriodically .hut d m  from Doc.lb.r to April, 

tho permit could contain a tor0 hours o f  oporation limit for oach 

of  thoso ronth., and thon tho appropriato hourly oporation lirit 

for oach of tho ruaining ronth.. Undor no cirtuutancos would a 

production or oporation lirit oxprossod on a calendar yoar m u a l  

basis bo conmidorod capablo of logally restricting potontial to 

omit. 

< <  
V. Sham Oporational Limits 

In the pa8t yoar, sovoral sourc08 have obtainod purport8dl. 

fodorally onforcoablo po-rmits w i t h  oporating rostrictions 

limiting thoir potantial to u i t  to rinor or do riniris lovols 

for tho purpoeo of allowing thu to comnnco construction prior 

to rocaipt of  a Y ) O r  sourco porrrit. 

dor0nstt.t. an intmt to op.rata th8 .outc. a t  major sourco , 

lovols, lllQ eonmidon tho rinor sourco corutruction pormit void 

In such cas08 whore EPA can 

ud will tako approprhti anforconnt action to provont 

tho sourco from constructing or operating w i t h o u t  a n j o r  source 

p m i t .  
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Th. ~l lwing -la illrutratas tha kind of situation 
, /  ' - 

addramsd-h this section: 

p r o p o m  to add a 12.5 nqawatt alactric utility stau qanaratinp 

unit, and appliam for 8 radarally anforcrabla minor sourca parrrit 

which rastrlcts operation at tha unit to 240 hours par yur. 

Bacausa tha projact is daslgnad aS a b8SOload facility, iPA doos 

not baliava that tha sourca intands to oporata tha facility for 

only 240 hours a yaar. 
uncovar docuwntation of tha sourca*s intant to -rat. at hlqhar 

lavals than thoma for which it is pom1tt.d. 

UI  *xisting major statiomry souco 

m a r  inva8tigation would probably 

This situation rairas tha quostion of vhathar a sourca can 

lavfully bypass tha praconstruction or prdification roviaw 

raquiranants of Oravantion of Siqnificant Datarioration (PSD) and 

nonattainmcnt Naw Sourco Raviaw by coraitting to pormit 

conditions which rastrict production to a lava1 at which the 

sourca doas not intand to operata for any oxtonsiva tira. 

It, aftar constructing and commancing opmration, tha sourca 

obtains a ralaution of its original pormit conditions prior to 

axcooding +ha, aoU this constituta a violation ot  tha 

praconstrwtion n0i.v raquirannts? 

it is 4 r o p u  fo corutruct a SO- with a ninor sourca parmit 
vhon +her8 1s lntantto optat. as u j o t  .Our-, 8nd providas 

guibal lnu tor idantifying thasa .ahma pornits. 

Thls section discussas why 

. .  
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A. h r B i t 8  witb eonditions that do not riflact 8 mOurC;" 
p1ann.d G o  OS op.ration are void a initia and cannot 8Ct to 

shiold tha m r c o  from tho roquiruont to undorgo praconstructf 

raviow. 

1. 

Soction sz.tl(r) (4) mtatu: 

At such ti- that a particular sourcm or modification 
bocomos a ujor stationary sourco or major modification 
80hfy by vieuo o f  a roluation in any onfonoable 
limitation which was e8trbli8h.d aftor August 7 ,  1980 on tha 
capacity of tho 8OUTC. or modification othorvisa to u i t  a 
pollutant, such as a rostriction on hours o f  oporation, than 
(PsD) rhall apply to tho sourco or modification as though 
construetion had not yet connencod on tho source or 
modification. 

Sham porrits ara'not allovod by 40 CIR #S2.2l(r)(a) 
- 

when a sourea that is minor bocauso of operating 

restrictions in a construction pomit lator applies for a 

relaxation of that construction porait which would make the 

source major, Section S2.21(r)(4) proscribes the methodology f' 

determining bort available control tachnology (BACT). However, 

it doos not for.closo EPA's ability, in addition to tho 

retroactiva application of BAm and othor raquiramonts of tho PSD 

prdgru, to puraua enforcomont vhoro tho Agony belioves that the 

iniiial riaor .ourc. p.rrit W.8 a au. 
activity to requiring application of  '40 CIR 52.21(r) (4) only for 

t?A will limit its 

tho cam whom a 80urco loqitiutoly changes a projoct aftar 

finding that tho operating rostrictioru which war. takon in good 

faith cannot k c0sgli.d with. 

good faith is a factual quomtion which i m  uuw8r.d by availabla 
ovidenca in tho particular cas.. 

Mothor a source h88 acted in 



., ,. ., _ _  , ., , . ~. - 
i . .  

13 
, .,. 

’ !  

i 
2. -#bu pormlts are not alloved by the definition of 

potential to uit: 40 C.?.R.  sss2.2l(b)(4), 

51.165(8) (1) (iii),  51.166(b) ( 4 ) .  - 

The dafinition of potential to amit enables sources to 

obtain federally enforceable par8it8 vith operational 

restrictions as a means of limitinq uissions to minor source 

levels. Hwever, implicit in the application of these 

limitations i8 the understanding that they comport vith the true 

design and intanded operation of the project. 

3. Sham pemitr are not alloved by the Clean Air Act 

Parts C and D of the Clean Air Act exhibit Congress’s clear 

intent that nev major sources of air pollution be subject to 

raviev. The purposes for these program8 cannot 

be served without this essential eluent. Therefore, attempts to 

expedite corutruction by securing minor -Urea status through the 

receipt of opomtiotul restriction8 from Vhich the source intends 

to f r w  i tn l f  dortly after operation ate to be troated as 

cireumantion of the preconstruction review rquiremants. 



B. Gli401inu for datemining uhen minor Source con&&iion. 

pernits a n  .hru. 

tPA'8 deterrination that a purportodly federally eniorcerbh 

construetion ptrit is a sham is made b a d  on an evaluation of 

spcific facts and evidence in mch indfvidua1 case. The- 

following are criteria which should be scrutlnirod when u k i n g  

such a deterrinmtiona 

l., ?fling a PSD or nonattainmont NSR parrit application 

If a major source or major modification pormit application 

is filed simultaneously with or at approximately thejs8me time as 

the minor aource construction permit, this is strong evidence of 

an intent to circumvent the requirements 02 preconstruction 

reviev. 

source application, but either -fore owration has commenced or 

after less th8n a y m r  o f  opration should k looked at closaly. 

Even a major source application filed after the minor 

s '2. &?plication8 for funding 

A g p l b t i o t u  for commercial loans or, for public utilities, 

bond isauoa, . h d d  be scrutini2.d to 8.8 f f  #a 8 a r C e  has 

guarantead 8 -ruin level of -ration which 18 hfqher than that 

in it8 corutruction parait. 

or it it would not b. economically vi8bl8 if opor8t.d on an 

If #e prejwt vo\rld not k funded 

.,$ 



3.  R0port-t .  on con8uor d k d  and projoctod production - 
lOV.18. 

StocMoldor roport8, topart8 t o  tho s o w i t i u  and trdrango 

Comaisdon, u t i l i t y  board roportm, o r  bUin.88 ponrit 

application. 8hould bo roviovod for  projoctod oporation o r  

production levols. If roportod 10~018 are necossay t o  met 

projoctod con8umor demand but aro highar than pormittod lovels,  

t h i 8  i s  additional ovidonce of c f rcwon t ion .  

4 .  Statomants of authorirod represontativos of tho source 

regarding plan8 for oporation. 

Statamonta by roprosontativo8 of the aourca t o  tPA or to 

stat. o r  local p o r r i t t i n g  agoncioa a h u t  tho SOUTC.*~ plan8 2or 

operation can k widonco t o  8hw i n ton t  t o  circurvont 

procorutrrr t ion rwiov roquironnt8.  

NO+. that if a datonrination ia made that a pornit i 8  a 

*8hamm for o m  pollutant and, tharafon, tha .OUIC. i 8  a major 

sourea or u j o t  modification, tha prmit may p o u i b l y  a t i l l  

contain valid l h i t m  on poten t ia l  t o  ai+ for other pollutant8.  



n 

In noruttainmont n w  source roviw, n w  soureoq 8USt have 

dOtOmiMtiOM only for pollu+ur+. for which they arm ujor. 

Major rodific8tions, hwwor', n u t  have LUR dete&inatioru for 

all nonattainnnt pollutants amittod in siqnificant uounts. 

tho valid limit8 in a GaG-nor .ouIc. construction u 
pornit koep corfain pollutants Eolw significanu lovels, then 

thoso pollutants would not havo to b. aMlytod for BACT or m. 
~ovever, if a source or modification is doterrinod to bo major 

,-.3 
for PSD or NSR bocause pa- o f  its minor pormit is do.a.d'voib, 

L 

If 

. 
it would have to undergo BACT or LUR 8 M i y s i s  for all 

significant pollutants. 

7 
,-@ " / ,.cc;i' 

VI. Enforcement Procedures 

This guid8nu has discusaod pomft conditions which w i l l  

loqally restrict potential to amit, rhiolding a moureo from the 

toquir.wnt to m l y  with major now .OUIC. pmrritting 

regulatiaru. 

guidolinW MY Wult in a permit that a m  not logally restrict 
potentid to ait, thoroby.subj.cting a mourco t o  major nov 

hilure by a permitting aq.ny to adhoro to these 

sourw reviff. I f  that sourco han not gone through 
preconotn~ction w i w ,  it t s  aignificurf violator #of the Clman 

Air Act and i8 nrbjoct to onforcaont for corutnwtino or 
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modifying without a mjor new source parnit. 
- (  

Thr .nforCuOnt O p t i O M  aV8il.blo t o  t P A  in these situations 

include adrinistrativo action under Ssist  or i i 3 ( a ) ( s )  of the  et 

or fadoral judicial action undor IS i i l ( b )  ( 2 ) ,  113(b) ( 5 )  , 113(c),  

or 167. 

facts of the particular 8ituation. (Sa. July lS, 1988 guidance 

on EPA ~rocedures Lor Addressing Deficient New Source Pemits.) 

- 
which o n f o m m n t  option im selected depend8 on the 

The following examples are provided to illustrate the typo 

of permit restrictions which would and would not legally Simit 

potential to emit to less than major source thro8holds. Theso 

examples are provided Lor purposes o f  clarifying the potential to 

emit and averaging tine guidance only. 

reflect a11 the permit conditions nece8&y lor a valid permit. 

Specific test math-, ckpliance monitoring and record~coeping 

and roportinq roquiraments are nrcesuy to u J m  porrit 

liritatiam uiforcublo as a practical utter. 

examplom 

under EPA policiu i8 not intended to n.cea8arily condone the 

soleetion of tho longest averaging ti...; averaging times should 

in practice k a8 .hoe as poaaibla. 

Thoy are not intonded to 

Tho use of 

avmging times arm tha longest t i n s  allwed 
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1. 'ZI. lindr SQU~CO construction pomit for a boilat 

containm th. follwing rostrlctiona: 

0.8a 8 -1; a000 hours/yoar. 
250,000 081 fuol/ronth: 

. .  . .  

Thoso conditions aro fodorally OnLotcoablo production urd 

oporation limits, but do not lfrit gotontial to omit kc.\uo on. 

of thu doos not u o t  ZPA policiu on onforcoability as a 

practical uttor. Tho avoraginq t i n  for hout. of og.r8tion, on. 

of tho oporational limits nocosury to rmatrict uissions to loss 

than 250 tpy, oxcoods a monthly or rolling yurly lirit. 

instaad of 8000 hours/yoar, tho hourly ro8triction voro statod as 

666 hol:ts/month, tho pormlt vould S O N 0  to koop tho sourco a 

minor source, assuring tho pornit contain8 approprlato 

If, 

': 

rocordkooping provisions. 
. .  

. .  , .  . 

2. A'vaforboard plant vhich bas tho physical capacity to 

emit ovor 300 tpy of carbon monoxido in tho absonco of using 

rpocific combuation techniquoa ha. tho following pormit 

rostriction aa th. a010 airsion limitation: 249 tpy. 

mi. w not limit potential to -it minca an operational 

or PrOdWtion tutriction is nocosuy for tho sourco to bo 

rostrictd to 249 tpy. 

houra of omration or capacity utilization vhich, vhon multipliad 
by .+bo maxim .rimion rat. for th. co s- at ths plant, 

roault8 in aimaioru of 249 tpy. 

Tho pmrrit must contain rostriction on 

AdditionAlly, vhilm tho 



1imit.d QII rn -1 b u i a .  
term u i a a i o n  l i n i t  ( i n  addition to the annual omfamion l i m i t ) ,  

c o n o i a t ~ ~ t  w i t h  the eomplianu pariod or p a r u t o r  i n  the 

applicable teat  wthod for dotemining compliance. 

Th. panit Should contain 8 mho- 

3 .  A m u l l  -18 rock cnuhing pl in t  that cannot uit more 

than 240  tpy under wrimm opar8tion vithout controla (including 

plant-wide particu18te uiaaiona f ro8 truufu urd atompa 

oporationa) ham the follovinp parnit rea t r ic t ion  8. the mole 

omiaaion limitation: 240 tpy par t ieulato utter.  

Since no operational l imitat ions aro naceaaary t o t  t t i i  

soufee t o  omit bolw 2SO tpy, no opar8tional rea t r ic t iona  noed be 

i n  the  parmit t o  l iBf t  potantial t o  uit. HOV.VO~, although t h i s  

is not a rujor m o m ,  th. atate 8g.nCy ahould expreaa the 

omiasion lhit in ai8 W r r i t  am a lb/hour n8aura or gr/dacf so 

that it w i l l  k onforcubla as 8 prac t ica l  u t t e r .  

4. A plant con8iating aolely of 8 mll rock -her ham 

0.05 l b  gr On/d.cf; fabric the follainq permit n a t r i c t i o n k  

filter u a t  k uployed and maintainad a t  99a efficianey. 

~ s u m i n q  that u i n t a i n i n g  tho t e r i c  ii1t.r a t  99a 

o f f i e i e n y  w i l l  r aau l t  i n  uisaiona of laam than 2SO tpy, th ia  
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-it a d  lhit pot-ti.1 t o  amit if it also e0nt.in.d eithor. 

1) 
fabric tiltor's o p r 8 t i n g  offici.my or  a )  a roquinunt t o  

i n s t a l l  and oporate continuow opacity mni to t .  (conm) and a 

s p o c i f i a t i o n  tha t  Con dsta u y  bo wod to vorify carplianco with 

emission li~it.. noto th.t if this soeond a ~ t o r r u t i v o  r r r o  

adoptod, it would not k nocosury t o  roquin that tho fabric 

f i l t o r  bo n i n t a i n o d  a t  991 officiony. 

a- 
that rllwod t & ~  pormittinp agoncy t o  vorify the 

f 

TO dotormino potontial  t o  omit, tho offlcioncy rat. of the 

fabr ic  f i l t o r  would k BultLplhd by tho .UlM unCOntro1lod 

omission rat., tho maximum number of -rating hours and raxirua 
a . *  

throughput capacity since thoro aro no othor oporating o r  

production l i m i t s .  Hovovor, tho officioncy rat. of tho fabric 

f i l t o r  would not be onforceablo as a pract ical  mattor unless 

there woro an onforcoablo moms t o  m n i t o r  tSP porforunco on a 

short term basis. Tho two al tornat lvos nnt ionod abovo would 

sa t i s fy  this r o q u i n w n t .  
P 

A I  I - 
'- + $  
5 .  A C u r i a  coatinq oparation ha8 tha capabili ty of 

u t i l i r i n g  lS,000 -1 coating/ronth, with tho f o l l w i n g  polrit 

ros t r io t ioa r t  3.0 lb VOC/g&l coating minum n t o r ;  30.5 t ons  

voc/wnth; 
of tho da i ly  volrwm of coatings uud tiro tha unufac turors  

spoclfi'od voc contont. 

mnthly ww: uissiona to br d o t a r a i n d  f ro8  rocords 
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W aOrC not limit potantfa1 to omit sinco tba go=- h g  .* 
* -. 

tho a m c i t y  to w a d  250 of - 8  Md -0 1 ,  

d o u  not 0Snt.h 8 production or an oporational limitation. A 

monthly limit on g a l 1 0 ~  of coating wod which whon mu1tipli.d by 

3.0 lb/qal oqu8tOm to loss than th. 250 toy thra8bold (&&, 

13,500 gailon~/ronth), with appropriate rocordkaoping, would 

ganorally bo nocusay to limit potantial to omit. If, hwavor, 

- 

tha pOr8itting a9-y dateminm8, dum t0 tho wid. V8rbty Of 
i 

coatings omployod and products producad, th.t rastrictions on 

oporation or production aro not practically onforc.ab10, than tha 

abovo omission limit. could rostrict potential to omit if thoro 

arm roquiramonts that tho sourca calculata ufssions daily, 8nd 

koap tha appropriata rocords. 

If tho sour~a~wa8 altarnatively to meat tho 20.5 ton/month 

limit by omploying add-on control., tho pormit would noad to 

contain an operational limit, such as tho raquiro~ant to install 

and oporato an incinorator at 998 officioncy. 

monitor incinerator efficimcy (oithor directly or indiroctly via 

tuperaturr monitoring for .ruplo), and appropri8to 

rocordl.qfag mquinwnt. to vorify corplianco w i t h  uch of tho 

prrit -itfonm rould also bo nocossary to mako tho pornit 

conditioau urforcc..blo a8 a practical matt8r. Noto, bovovor, 

that in +he case when add-on control. aro aployad, tho source 

u y  ba ab10 to net a ahorter t o m  a i m d o n  limit than tho ton 
por wnth ii-. 

A roquiromant to 

f 



U8 this guidance will help tPA R a q i O N  identify sou: 

vhich have +he potential to u i t  major .rount. of an air 
pollutant vhich vi11 mueject t R o H  .OUTC.. to +LH requiruurt. of 

proconstruction new source review. 

subjoct to the80 requirmntm but h a m  not obtained a major nov 

source permit 8hould be merioruly C0MfdOr.d for enforcuont 

action. 

k 
- 

m a y  *ourem which is 

. .. 

. 

. .  
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