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CONSENT DECREE

WHEREAS, Plaintiff, the United States of Anmerica
(hereinafter "Plaintiff" or "the United States"), on behalf of
the United States Environnmental Protection Agency (herein,

"EPA"), has filed a Conplaint alleging that Defendant, WIlanette
| ndustries, Inc. (herein, "WIlanette" or "Defendant") comrenced
construction of major emtting facilities and major nodifications
of major emtting facilities in violation of the Prevention of
Significant Deterioration ("PSD') requirenents at Part C of the
Clean Air Act (the "Act"), 42 U S.C. 88 7470-7492, and the
regul ati ons promul gated thereunder at 40 CF. R 8§ 52.21 (the "PSD
Rul es");

WHEREAS, Plaintiff further alleged that Defendant has
violated or is in violation of the New Source Perfornmance
Standards (“NSPS’) promulgated at 40 C.F. R Part 60, pursuant to
Section 111 of the Act, 42 U S.C § 7411;

WHEREAS, Plaintiff further alleged that Defendant commenced
construction of emtting facilities or nodified emtting
facilities without first obtaining the appropriate
preconstruction permts required by the Arkansas, Louisiana,
Oregon, and South Carolina State | nplenmentation Plans ("SI Ps")
approved pursuant to 42 U S.C. 8§ 7410;

WHEREAS, Plaintiff further alleged that Defendant failed to

properly provide information to state and federal regulatory
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agenci es concerning potential air em ssions from Defendant's
facilities, including em ssions of volatile organic conpounds
(“VOCs”), particulate matter (“PM), carbon nonoxide (“CO) and
ni trous oxides (“NX");

VWHEREAS, EPA issued Notices of Violation with respect to
such allegations to the Defendant on May 7, 1998 and Decenber 11,
1998 (the "NOvs");

WHEREAS, the States of Arkansas and Loui siana, and the South
Carol i na Departnent of Health and Environnmental Control (“DHEC’)
(“Plaintiff-Interveners”) have filed Conplaints in Intervention,
alleging that Wllanette was and is in violation of the SIPs, by
failing to obtain the appropriate pre-construction permts, by
failing to accurately report em ssions increases, and failing to
install appropriate pollution control technology, in violation of
applicabl e state | aws;

VWHEREAS, the Defendant has denied and continues to deny the
violations alleged in the NOVs and each of the Conplaints;

WHEREAS, the United States, Plaintiff-Interveners, and the
Def endant have agreed that settlenent of this action is in the
best interest of the parties and in the public interest, and that
entry of this Consent Decree without further litigation is the

nost appropriate neans of resolving this matter; and



WHEREAS, the United States, Plaintiff-Interveners, and the
Def endant have consented to entry of this Consent Decree w thout
trial of any issues;

NOW THEREFORE, wi thout any adm ssion of fact or |aw, and
W t hout any adm ssion of the violations alleged in the Conplaints
or Notices of Violation, it is hereby ORDERED AND DECREED as
fol |l ows:

. JURI SDI CTI ON AND VENUE

1. The Conplaints state a clai mupon which relief can be
grant ed agai nst the Defendant under Sections 113 and 167 of the
Act, 42 U S.C. 88 7413 and 7477, and 28 U. S.C. 8§ 1355. This Court
has jurisdiction of the subject matter herein and over the
parties consenting hereto pursuant to 28 U S.C. § 1345 and
pursuant to Sections 113 and 167 of the Act, 42 U S.C. 88§ 7413
and 7477. Venue is proper under Section 113(b) of the Act, 42

U S C 8§ 7413(b), and under 28 U S.C. 8§ 1391(b) and (c).

1. APPLICABILITY

2. The provisions of this Consent Decree shall apply to and
be bi nding upon the United States, the Plaintiff-Interveners, and
upon the Defendant as well as the Defendant's officers,
enpl oyees, agents, successors and assigns. In the event
Def endant proposes to sell or transfer any of its facilities

(i.e., aplant or mll) subject to this Consent Decree, it shal
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advise in witing to such proposed purchaser or
successor-in-interest of the existence of this Consent Decree,
and shall send a copy of such witten notification by certified
mail, return receipt requested, to EPA before such sale or
transfer, if possible, but no |ater than the closing date of such
sale or transfer. The Defendant shall provide a copy of the
schedul e for installation of controls and required destruction
efficiencies contained in Sections C and D of this Consent Decree
to the vendor(s) supplying the VOC control technol ogy systens
required by Part 1V (Conpliance Progran) of this Consent Decree.
[11. EFACTUAL BACKGROUND

3. Wllanette is a manufacturer of various wood products
i ncl udi ng pl ywood, nedium density fiberboard (“MDF"), and
particl eboard. Though the manufacturing process for each of
these products differs slightly, all are simlar in that they
start with trees as the raw material, which are then sliced into
thin veneer strips or broken down into sawdust-like fibers. The
veneer or the sawdust is then dried, coated wth an adhesive and
pressed i nto wood panel s under conditions of high tenperature and
pressure. The United States and the Plaintiff-Interveners allege
that in the course of these manufacturing activities significant
guantities of PM CO VOCs, NOx and other pollutants are

generated. VOCs and NOx are precursors to the formation of
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ground | evel ozone, or snog, which has been linked to respiratory
i npai rnment .

4. Wl lanette owns and operates the follow ng pl ywood
facilities in the United States:

Chester, South Carolina

Emer son, Arkansas

Dodson, Loui si ana

Rust on, Loui si ana

Zwol | e, Loui si ana

Foster, Oregon

Springfield, Oregon

5. Wllanette also operates sawmlls at the Zwol |l e and
Dodson facilities which are under the sanme three-digit Standard
I ndustrial Code (“SIC') as its plywod operations at those
facilities.

6. WIllanette al so owns and operates the foll ow ng medi um

density fiberboard ("MDF") facilities in the United States:

Mal ver n, Arkansas
Eugene, Oregon

7. Wllanmette owns and operates the follow ng particl eboard
facilities in the United States:

Lillie, Louisiana

Si msboro, Louisiana (“SurePine” facility)

Bend, Oregon (“KorPINE" facility)

8. At tines relevant to this Consent Decree, WIllanette

owned and operated a plywood and sawm || facility in Sweet Hone,
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Oregon, and a plywod facility in Taylor, Louisiana, which have

now been cl osed.

| V. COVPLI ANCE PROGRAM

A SUMVARY

9. For each of the plywod and particleboard facilities
identified in Paragraphs 4 and 7, and Mal vern MDF, WI Il anette
shall install inproved pollution control technol ogy systens
(“control technol ogy systens”) and apply for and obtain PSD
and/or NSR permts, or federally-enforceable state m nor source
permts as discussed in Paragraphs 19-22 below. WI Il anmette shal
denonstrate conpliance with applicable em ssions standards
through initial stack tests, then denonstrate continued
conpliance through paranetric nonitoring pursuant to Paragraphs
23-28 of this Consent Decree. WIlanette shall performa
conprehensi ve environnental audit for each of the wood product
facilities identified in Paragraphs 4, 6, and 7 to eval uate
overall conpliance with all applicable federal environnental
| aws, as discussed in Paragraphs 29-40 below. |In addition,
Wl lanmette shall obtain em ssion offsets in accordance with
Par agr aph 45 and devel op and i npl enent an Envi ronnent al
Managenment System as di scussed in Paragraphs 41 through 44.

Finally, WIllanmette shall performcertain Suppl enental
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Envi ronmental Projects (“SEPs”), as discussed in Paragraphs 46

t hrough 48 bel ow and Attachnents 2 and 3 to this Consent Decree.

B. POLLUTI ON CONTROL TECHNOLOGY

10. Wllanette shall install control technol ogy systens for
control of VOCs which consist of Regenerative Thermal Oxidation
("RTO') or Regenerative Catalytic Oxidation ("RCO'), or other
EPA- approved equi val ent technol ogy, on "hot zone" exhausts of the
veneer dryers at the plywod plants identified in Paragraph 4,
flash tube dryer #1 exhaust and press vents at the Ml vern NMDF
facility and the rotary drum dryer exhausts and press vents at
the particleboard plants identified in Paragraph 7.

11. Wllanmette shall capture all VOC em ssions from "hot
zone" stacks of the veneer dryers and shall mnimze fugitive
em ssions fromdryer doors and the “green end” of the dryers
(through appropri ate operation and mai nt enance procedures for the
pl ywood plants identified in Paragraph 4).

12. Wllanmette shall specify in all purchase orders that
the control technol ogy systens provided by the nmanufacturer(s)
achi eve a 95% VOC destruction efficiency.

13. Wllanette shall achieve a m ni mum destruction
efficiency of 90% for the captured VOC em ssions at all dryers at

the plants identified in Paragraphs 4, 7, and Malvern MDF, at the
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particl eboard presses at the plants identified in Paragraph 7, as
denonstrated by conpliance with the requirenents of Paragraphs 15
and 16. The 90% destruction efficiency need not be maintained
during periods when the dryers and presses are not operating or
during previously planned startup and shutdown periods (including
bakeouts and washouts), and Force Mjeure events (including

mal functions which qualify as Force Majeure events). These
startup and shutdown periods shall not exceed the m ni mum anount
of time necessary for these events, and during these events,

Wil anmette shall mnimze em ssions to the greatest extent
practicable. WIllanmette nust, at the beginning of every nonth,
record its maintenance plans for that nonth. To the extent
practical, startup and shutdown of control technol ogy systens
w Il be performed during tines when process equi pnment is also
shut down for routine mai ntenance.

14. |f the Malvern press em ssions are controlled by a
control device that does not also control dryer em ssions, and if
the press em ssions inlet concentration to the control device is
| ess than 100 parts per mllion (“ppnf), then WIlanette may
denonstrate conpliance with the destruction efficiency
requi renents of this Consent Decree at the Mal vern MDF presses by
a conpliance test, at a maximumair flowate of 65,000 standard
cubic feet per mnute (“scfnf) fromthe control device, that

i ndicates that the maxi num outl et concentration is |less than 10
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ppm |If WIllanette uses this nmethod to determ ne destruction
efficiency conpliance of the Malvern MDF press em ssions, the
65, 000 scfm maxi num flow ate shall be used as one of the
paraneters necessary to denonstrate continuous conpliance.

15. Phase One Facility: WIllamette' s install ati on,

startup, and conpliance testing of the control technol ogy systens
shal|l be in accordance with the follow ng schedul e and shal

apply to one (1) facility listed in Paragraphs 4 or 7, or the

Mal vern MDF facility.

(a.) Wthin one (1) nonth fromthe date of execution
of this Consent Decree (hereinafter “execution of Consent
Decree” nmeans the date on which the final signature of the
parties required by the Consent Decree is obtained),

Wl lanmette shall apply for a state construction permt
and/or construction permt waiver for placenent of a
purchase order for the control technol ogy system and place a
purchase order for the dryer and/or press control technol ogy
systemfor full-scale plant installation at one of the

pl ywood or particleboard plants listed in Paragraphs 4 or 7,
or the Malvern MDF facility (hereinafter, this plant shal

be referred to as the "Phase One plant").

(b.) Wthin three (3) nonths from execution of this
Consent Decree, Wl lanmette will inform EPA of the type of
control technology systemto be installed at the Phase One
pl ant and provide a copy of the prelimnary design draw ngs.

(c.) Wthin four (4) nonths fromexecution of this
Consent Decree, W/l lanette shall take delivery of the
control technol ogy system and comence installation at the
Phase One pl ant.

(d.) Wthin seven (7) nonths from execution of this
Consent Decree, WIllanette shall conplete installation of
the control technol ogy systemand start up controls at the
Phase One pl ant.

(e.) Wthin nine (9) nonths fromexecution of this
Consent Decree, WIllanmette shall conpl ete shake-down and
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debuggi ng, and comence full-tine operation of the control
t echnol ogy system at the Phase One pl ant.

(f.) Wthin twelve (12) nonths from execution of this
Consent Decree, W/l lanette shall submt test results
denonstrating conpliance at the Phase One plant with the
destruction efficiency specified in Paragraph 13.

16. Phase Two Facilities: For the remaining 10 active

facilities listed in Paragraphs 4, 7, and the Ml vern MDF
facility, for which controls wll be installed (hereinafter,
these plants shall be referred to as “Phase Two Facilities”), the
foll ow ng schedul e shall apply to the dryers, particl eboard and
MDF press control technol ogy systens:

(a.) Wthin four (4) nonths fromexecution of this

Consent Decree, WIllanette shall apply for state

construction permts and/or construction permt waivers for

pl acenent of purchase orders for control technol ogy systens;

(b.) Wthin twenty-six (26) nonths from execution of
this Consent Decree, WIllanette shall conplete installation,
shake- down and debuggi ng, and commence full-tinme operation
of the control technol ogy systens at the Phase Two

Facilities;

(c.) Wthin thirty (30) nonths from execution of this

Consent Decree, W/l lanette shall submt test results

denonstrating conpliance at the Phase Two facilities with

the destruction efficiency specified in Paragraph 13.

17. To denonstrate initial conpliance with the destruction
efficiency specified in Paragraphs 13 and 14, Wl lanette w ||
undertake conpliance testing at the Phase One Facility and
subsequent facilities in accordance with the schedul es set out in
Par agraphs 15 and 16, respectively, and the test protocol set

forth in Attachnent 1 of this Consent Decree.
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18. EPA shall advise Wl lanette within 30 days of receipt
of the conpliance test results whether the destruction efficiency
required by this Consent Decree as set out in Paragraph 13 has
been net. |If EPA advises that the efficiency has not been net,
WIllamette will be subject to the stipulated penalties set forth
i n Paragraph 55(f).

C. PERM TS

19. Wllanmette shall apply for either PSD or federally
enforceabl e state m nor source permts as specified in Paragraphs
15 and 16, for dryers at the plywood plants |listed in Paragraph
4, and for dryers and presses at the Malvern MDF plant, and the
particleboard plants listed in Paragraph 7, at issue in this case
as soon as possible, but in no event |ater than twel ve nonths
after execution of this Consent Decree.

20. Beginning with the first cal endar quarter follow ng
execution of this Consent Decree, WIllanette s operating permt
for the Eugene MDF facility shall contain a production limt at
or below 92 mllion square feet per year, based on gross
production of 3/4 inch board. WIlanette may not exceed this
[imt wthout applying for and receiving a federally enforceable
permt nodification and conducting a PSD anal ysis to determ ne
whet her addi tional production increases would be subject to PSD.

21. Not hi ng precludes Wllanmette fromclosing a facility

rather than installing controls and obtaining permts so |ong as
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the facility closes before the deadlines for installing controls
set forth in Paragraphs 15 and 16. In the event that WIllanette
elects to close any one of the facilities identified in

Par agraphs 4, 6, and 7, Wl lanette shall notify the United States
Wi thin sixty (60) days of such planned closure. |In the event
that WIllanmette chooses to re-open either the Sweet Honme or
Taylor facilities, the closed facilities described in Paragraph
8, or any other facility WIllamette has closed pursuant to this
Paragraph, W/l lanette shall provide notification to the United
States at |east 180 days in advance of start-up, and treat the
re-opened facility as a new, stationary source of air em ssions
subject to a PSD and/or New Source Review applicability

determ nation by the appropriate regulatory authority, prior to
resum ng operations. Failure to conply with the requirenents of
this Paragraph will subject WIllanette to stipulated penalties as
set forth in Paragraph 55(k).

22. Wllanette agrees to apply for (or to verify to EPA
that is has already obtained), all appropriate federally
enforceable permts for the presses at each of the plywod plants
identified in Paragraph 4, as soon as practicable, but in no
event l|later than 120 days after execution of this Consent Decree.
The United States and Wl lanette agree to abide by the state
determ nation, in each state where the facilities are |ocated, of

the appropriate permts required for the plywod presses.
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D. PARAMETRI C MONI TORI NG

23. In order to achieve and maintain the destruction
efficiency provided in Paragraph 13 that are required of the
control technol ogy systens, WIllanette will establish a
continuous paranetric nonitoring programat each of the plants
identified in Paragraphs 4 and 7 and the Malvern NMDF facility.

24. Paranetric nonitoring shall be conducted by
establishing, through testing or otherw se, the paraneters needed
to be controlled (i.e., tenperature and airflow for an RTO or RCO
device), and the appropriate operating criteria to be maintained
for each such paraneter in order to ensure proper operation of
the control technology systeminstalled at a facility.

25. Imrediately follow ng the coommencenent of full-tine
operation of the control technol ogy systens required by this
Consent Decree, but in no event later than three (3) nonths from
startup and shake down, WIllanette shall submt a proposed plan
for Paranetric Monitoring to EPA for review. EPA will have 45
days in which to review the plan and to either approve it, as
proposed, or to request changes and/or additional information and
to notify Wllanette of its determ nation.

26. WIllanette shall incorporate the parametric nonitoring
system devel oped for each facility identified in paragraphs 4 and

7, and the Malvern MDF facility, into that facility's Title V
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permt at the tine that it applies for its Title V permt or
requests a nodification to an existing Title V permt.

27. To denonstrate conpliance, WIllanette will provide EPA
with a summary of its paranetric nonitoring data in accordance
with Part V (Reporting and Recordkeeping). Failure to nonitor
paraneters at any of the facilities listed in Paragraphs 4, 7,
and the Malvern MDF facility will subject WIlanette to
stipulated penalties as set forth in Paragraph 55(b). Failure to
record the results of paranetric nonitoring at any of the
facilities listed in Paragraphs 4, 7, and the Ml vern MDF
facility wll subject Wllanmette to stipulated penalties as set
forth in Paragraph 55(b). Failure to report the results of
paranetric nonitoring at any of the facilities listed in
Par agraphs 4, 7, and the Malvern MDF facility will subject
Wl lanmette to stipulated penalties as set forth in Paragraph
55(h). Failure to operate the control technol ogy systemwthin
the approved paranetric criteria will subject WIllanette to
stipulated penalties as set forth in Paragraph 55(g).

28. Wllanette's paranetric nonitoring devices wll be
reeval uated, and calibrated if necessary, based on conpliance
denonstration tests at the affected units as required in
Paragraph 17, for the life of this Consent Decree. WIllanette
shal |l provide EPA with an annual report documenting its

calibration or review of the paranmeters and propose changes if
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necessary. EPA will have the opportunity to request
clarification or additional data fromWI|lanette to support the
proposed changes. EPA will have 60 days after receipt of
WIllanmette's annual report to approve or di sapprove any proposed

changes to the paraneters.

E. ENVI RONVENTAL AUDI TS

29. The purpose of the environmental audits required by
this Consent Decree is to obligate Wil anette to conduct a
conprehensi ve review of the conpliance status, prograns and
practices of each of the wood panel plants identified in
Par agraphs 4, 6, and 7 of this Consent Decree (hereinafter “Audit
Prograni), once during the |ife of the Consent Decree. The Audit
Programw || evaluate each facility's conpliance with this
Consent Decree and the following federal statutes and their
i npl ementing regulations: the Clean Air Act, the C ean Water Act,
33 US.C. 8§ 1251 et seq., the Resource Conservation and Recovery
Act, 42 U. S.C. §8 6901 et seq., the Toxic Substances Control Act,
15 U.S.C. 8§ 2601 et seq., and the Energency Planning and
Community Right-to-Know Act, 42 U S.C. § 11001 et seq.

30. Wllanette shall inplenent its Audit Program as
approved by EPA, as follows: Wthin 45 days of entry of this
Consent Decree, WIllanette shall select a qualified Third Party

Consultant to review and assess the adequacy of its proposed
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Audit Program and submt information about the Third Party to EPA
for approval. Upon EPA' s approval, WIllanette will enlist the
assistance of the Third Party to review its Audit Program and
provide a witten evaluation of the program WII|anette shal
submt the Third Party’s witten evaluation to EPA for review
within 30 days of its conpletion. WIllanette s report should
identify all recomrendations of the Third Party for inprovenents
to the Audit Program
31. WIllanette shall conduct nulti-nedia audits of each of
the facilities identified in Paragraphs 4, 6, and 7 once during
the life of this Consent Decree, in accordance with the approved
Audit Program incorporating the recommendati ons of the Third
Party as agreed to by Wl lanette and EPA, and conplying with the
requi renents of this Consent Decree as set forth in Paragraph 32.
32. Prior to conducting the audits of the plants identified

in Paragraphs 4, 6, and 7, as required by this Consent Decree,
Wl lanette' s audit team (hereinafter “audit teani) nust review
for each plant the follow ng, as established fromthe date of
execution of this Consent Decree to the present:

(a.) general facility layout and plant operations;

(b.) plant production capacities;

(c.) permtting effect under the Clean Air Act of any
modi fications to existing sources or the installation of new
em ssi ons source equi pnent;

(d.) em ssion/discharge nonitoring, recordkeeping and
reporting procedures under all statutes;
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(e.) applicable permt terns and conditions;

(f.) applicable pollution prevention plans;

(g.) technical issues that affect the ability of the
plant to conply with all applicable requirenents of each statute,
i ncluding state and federal regulations and permt ternms and
conditions issued pursuant to each statute; and

(h.) plant managenent practices and procedures to
assure conpliance with this Consent Decree and the statutory
requi renents for each statute identified in Paragraph 29.

33. The Audit Program shall include use of auditing
prot ocol s, procedures, and specific tasks for each audit, but
does not restrict the audit team from conducting such inquiries
as may be necessary to acconplish the purposes of the audit.

34. The Audit Program shall also include a schedule for the
conpletion of all tasks established for the audit.

35. The audit team shall focus on determ ning conpliance
wi th applicable regul ati ons under each of the statutes specified
i n Paragraph 29, as of the date of the audit. The audit team
shal | have access to and nay review any records which will assist
it in determning current conpliance with applicable regulatory
requi renents, including state permtting records and histori cal
records, as may be necessary.

36. The audit team shall have access to all units, areas,
equi pnment, and structures at Wllanette's wood panel plants

identified in Paragraphs 4, 6, and 7, and shall performan onsite

i nspection of each listed plant.
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37. The audit team shall observe and revi ew act ual
operation and mai ntenance procedures for each of WIllanette's
pl ants, as needed to determ ne present conpliance with each
statute and may request such information as necessary. The
facility shall arrange for the collection of the requested
information, and the audit team shall be given the opportunity to
observe and revi ew such i nformation.

38. WIllanette shall submt a final Audit Sunmary Report in
accordance with Paragraph 39 to EPA not |ater than 60 days after
conpl etion of each such audit.

39. The Audit Sunmary Report shall describe the pertinent
results of the audit, including but not limted to the foll ow ng:

(a.) the procedures followed during the audit,
i ncl udi ng any devi ati ons;

(b.) a description of each of the audited plants;

(c.) the current conpliance status of each plant,
i ncludi ng any potential conpliance issues;

(d.) any deviations observed during the audit,
including identification of any untinely response to
mal functioning control technol ogy systens or exceedances of
applicable permit limts;

(e.) recommendations for corrections of observed
conpliance deviations as provided in itemd. above and if
appropriate, potential inprovenents or nodifications that shoul d
be made to the facility's environmental conpliance nmanagenent
system audit programor operating procedures to achieve and/or
mai ntain conpliance with all applicable |egal requirenents, and

(f.) a statenent that nonconpliance detected by the
audits wll be corrected.
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40. The Audit Sunmary report shall also include a statenent
that the Audit team has conpleted the schedul ed Audits in
accordance wth the requirenments of the Audit Program and this
Consent Decr ee.

F. ENVI RONVENTAL MANAGEMENT SYSTEM

41. Wthin 180 days of execution of this Consent Decree,
Wl lanmette will review and evaluate its current Environnental
Managenent System (“EMS’) for the Building Materials G oup and
prepare any needed enhancenents. The purpose of the EMS is to
assist Wllanette inits programto conply with federal, state
and | ocal environnmental statutes, regulations, permts, and
enf orceabl e agreenents on an ongoi ng basis.

42. Wthin 270 days of the execution of this Consent
Decree, WIllanette will conplete the devel opnent of its witten
Envi ronnent al Managenent System Manual (“Manual ™), incorporating
proposed changes for the current EM5, EMS inpl enentation
schedul e, and a discussion of the rationale for all changes.

43. Wllanette will submt the conplete Manual to EPA for
review and comment within thirty (30) days of its conpletion.
EPA will provide its comments on the Manual within ninety (90)
days of receipt of the Manual, unless EPA notifies Wllanette in
witing that additional time for review and approval is required.
WIllanmette will nodify the Manual in response to EPA coments

within thirty (30) days of receipt of the coments and submt to
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EPA a supplenent to the EMS Manual or a witten response, as
appropriate, addressing EPA's comments. WIllanette will begin
i npl enentation of the EM5S within ninety (90) days of finalizing
the Manual. Failure to devel op and begin inplenmentation of the
EMS Manual in accordance with the deadlines in this Consent
Decree shall subject WIllanmette to stipulated penalties as set
forth in Paragraph 55(1).

44, Wl lanmette may, if appropriate, declare all or part of
t he EMS Manual and any reviews and eval uations (including the
rational e and underlying information) to be confidential business

informati on under 40 CF. R Part 2.

G EM SSI ONS OFFSETS

45. For purposes of this Consent Decree, an “em ssion
offset” is the reduction or prevention of pollutants not
otherwi se required by federal |law to be captured and/ or
controlled. WIlanmette shall obtain em ssions offsets in the
anounts specified, on an annual basis for a period of three (3)
years followng the installation of the RTO at Springfield. The
offsets will be based on 80% reductions of CO achieved with RTO
control of veneer dryer em ssions at the Springfield, O egon,
pl ywood facility. WIlamette shall conduct one source test
during the life of this Consent Decree to denonstrate 80% CO
reduction at Springfield fromthe control of the veneer dryer.

Failure to obtain em ssion offsets as required by this Paragraph
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shal |l subject WIllanette to stipulated penalties as set forth in

Par agraph 55(d).

H  SUPPLEMENTAL ENVI RONVENTAL PRQIECTS

46. W/l lanette shall inplenment the foll ow ng suppl enental
envi ronnental project(s) ("SEP(s)"), at an aggregate cost of $8
mllion and in accordance with Attachnments 2 and 3 to this
Consent Decr ee:

a. Installation and operation of pollution control
technol ogy for the control of VOC press em ssions at
t he Durafl ake, Oregon particleboard facility and the
Eugene, Oregon, MDF facility, which will result in an
estimated 95% reduction of VOCs fromthese em ssion
sour ces;

b. Acquisition of land in Col unbia County, Arkansas,
where the WIlanette Enerson plywood facility is

| ocated, for inclusion in the “Fal con Bottons Natural
Area” through the Arkansas National Heritage
Conmmi ssi on;

c. Funding of inprovenents to existing sewer systens
or the construction of new sewer systens, which would
not otherw se be funded, through the Loui siana
Communi ty Devel opnment Bl ock Grant Program (LCDBG of
the State of Louisiana, primarily within the
communities inpacted by the operation of Wllanette
facilities (i.e., nanely projects in the parishes of
W nn, Union, Lincoln, Bienville, and Sabine); and,

d. Funding of ethanol fueling stations in Chester (the
| ocation of the WIllanette Chester plywod facility),
York, Lancaster, Union, Spartanburg, and Cherokee
counties, in South Carolina. Potential ethanol
custoners are fleet operators within the state which
have or will convert vehicles to alternative, cleaner
burni ng, fuels ("AFVs").
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47. Wl lamette agrees that in any public statenents
regardi ng the funding of these SEPs, WIlanmette nmust clearly
indicate that these projects are being undertaken as part of the
settlement of an enforcenent action for alleged Cean Air Act
violations. No anpbunt of the $4 mllion to be paid by Wllanette
for SEPs described in Attachnent 3 shall be used to reduce its
federal or state tax obligations. WIlanmette shall install and
operate the press controls at the Durafl ake and Eugene, Oregon
facilities, as described in Attachnment 2, with an estimated cost
of at least $4 mllion.

48. Failure to inplenent the SEPs as required by this
Par agraph and Attachnments 2 and 3 to this Consent Decree wl|
subject Wllanette to stipulated penalties as set forth in
Par agraph 55(e).

V. REPORTI NG AND RECORDKEEPI NG

49. Beginning with Wllamette's first full fiscal cal endar
quarter after entry of this Consent Decree, the Defendant shal
submt a calendar quarterly progress report (“calendar quarterly
report”) to EPA within 30 days after the end of each of
Wl lanmette's fiscal calendar quarters during the life of this
Consent Decree. This report shall contain the foll ow ng:

(a.) progress report on the inplenentation of the
requi renents of Part |1V (Conpliance Program above;

(b.) a summary of the paranetric nonitoring data

required by Part 1V, Section D of this Consent Decree for the
cal endar quarter;
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(c.) a description of any problens anticipated with
respect to neeting the Conpliance Programof Part |V of this
Consent Decr ee;

(d.) a description of all SEP inplenentation activity
in accordance with Attachnents 2 and 3 of this Consent Decree;
and

(e.) a summary of the em ssion offsets obtained as
requi red by Paragraph 45 of this Consent Decr ee.
50. The cal endar quarterly report shall be certified by the
Vice President for Building Materials G oup Engi neering as
fol | ows:
| certify under penalty of law that this information
was prepared under ny direction or supervision in
accordance with a system designed to assure that
qual i fied personnel properly gather and eval uate the
information submtted. Based on ny directions and ny
inquiry of the person(s) who nmanage the system or the
person(s) directly responsible for gathering the
information, the information submtted is, to the best
of ny know edge and belief, true, accurate, and
conpl et e.
51. Failure to report as required by this Paragraph shal
subject Wllanette to stipulated penalties as set forth in

Par agraph 55(h).

VI. CVIL PENALTY
52. Wthin thirty (30) cal endar days of entry of this
Consent Decree, the Defendant shall pay to the United States and

Plaintiff-Interveners a civil penalty pursuant to Section 113 of

Consent Decree 24



the Act, 42 U S.C. § 7413 in the amobunt of $11 million dollars
(%11, 000, 000), plus interest accrued at the statutory rate
specified in 28 U S.C. 1961, for the four-nonth period preceding
the |l odging of this Consent Decree. O the total, $5.5 mllion,
plus all interest accrued on the full $11 mllion penalty anount,
shall be paid to the United States by El ectronic Funds Transfer
("EFT") to the United States Departnment of Justice, in accordance
wi th current EFT procedures, referencing the USAO File Nunber and
DQJ Case Number 90-5-2-1-2186, and the civil action case nanme and
case nunber of the District of Oregon, Portland Division. The
costs of such EFT shall be WIllanette s responsibility. Paynent
shall be made in accordance with instructions provided to

Wl lanmette by the Financial Litigation Unit of the U S.
Attorney's Ofice in the District of Oregon, Portland D vision.
Any funds received after 11:00 a.m (EST) shall be credited on

t he next business day. WIllanette shall provide notice of
paynment, referencing the USAO File Nunber and DOJ Case Nunmber 90-
5-2-1-2186, and the civil action case nane and case nunber, to
the Departnent of Justice and to EPA, as provided in Paragraph 79
(Notice). O the total anmpbunt, $5.5 million in civil penalties
shall be paid to the Plaintiff-Interveners as foll ows:

$1, 222, 222.22 shall be paid to Plaintiff-Intervener the State of
Arkansas, made payable to the Arkansas Attorney General, via

overnight mail delivery in accordance with Paragraph 82
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(“Notice”) ; $3,666,666.66 shall be paid to Plaintiff-Intervener
the State of Louisiana, made payable to the Departnent of

Envi ronmental Quality, in accordance with Paragraph 82 (“Notice”)
and $611, 111. 12 shall be paid to Plaintiff-Intervener the South
Carolina DHEC, payable to the Departnent of Health and

Envi ronmental Control, in accordance w th Paragraph 83
(“Notice”).

53. Upon entry of this Decree, this Decree shall constitute
an enforceabl e judgnent for purposes of post-judgnent collection
in accordance with Rule 69 of the Federal Rules of G vil
Procedure, the Federal Debt Collection Procedure Act, 28 U.S.C. 8§
3001- 3308, and other applicable federal authority. The United
States shall be deened a judgnent creditor for purposes of
col l ection of any unpaid amounts of the civil and stipul ated
penal ties and interest.

54. No amount of the civil penalty to be paid by Wllanette
shall be used to reduce its federal or state tax obligations.

VI 1. STIPULATED PENALTI ES

55. The Defendant shall pay stipulated penalties to the
United States for each failure by the Defendant to conply with
the ternms of this Consent Decree. The stipulated penalties wll

be calculated in the foll ow ng anounts:
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(a) for failure to neet the deadlines for installation
of control technol ogy systens and permtting for the Phase One
pl ant and all subsequent plants, per day per plant:

1st through 30th day after deadline  $1,312

31st through 60th day after deadline $3,150

Beyond 60t h day $6, 825

(b) for each day of failure to conduct paranetric
monitoring, or failure to record the results of paranetric
nmonitoring, at any plant covered by this Consent Decree:

1st through 30th day after deadline $1, 050

31st through 60th day after deadline $2, 100

Beyond 60t h day $5, 250

(c) for failure to conduct a conpliance test as
requi red by Paragraph 17, or failure to calibrate paranetric
monitors as required by Paragraph 28, per day per plant:

1st through 30th day after deadline $1, 050

31st through 60th day after deadline $2, 100

Beyond 60t h day $5, 250

(d) for failure to obtain em ssions offsets as set

forth in Paragraph 45,

1st through 30'" day after deadline $1, 050
315t through 60'" day after deadline $2, 100
Beyond 60'" day after deadline $5, 250
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(e) for failure to inplenment the SEPs as set forth in
Par agr aphs 46 through 48 and Attachnents 2 and 3 hereto, $5, 250
per day.

(f) for each failure to achieve the m ni nrum 90%
destruction efficiency for VOCs, as required by Paragraph 13 for
the control technol ogy systens as shown by conpliance

denonstration stack tests, based on the average of three runs,

per test:
Less t han Greater than
or equal to 10% bel ow
10% bel ow
t he destruction t he destruction
efficiency set efficiency set

forth in 99 13, 14 forth in 99 13, 14

$10, 500 $15, 500
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(g) for the cumul ative nunber of days wthin any nonth

for which the required paranetric nonitoring specifications under

Part IV.D. are not net, per day per plant:
Less than or Greater than
equal to 10% vari ance
10% vari ance
fromthe fromthe
specified specified
paranetric paranetric
criteria criteria

at least two but |less than

seven days of the nonth $1, 575 $3, 675

at | east seven but |ess than

twel ve days of the nonth $2, 625 $5, 250

at least twelve days up to

the end of the cal endar nonth $3, 937 $7, 875

(h) for each failure to submt reports or studies, as

required by any part of this Consent Decree or to provide any

notice required by this Consent Decree, per day per report or

noti ce:

in Part Vi

1st through 30th day after deadline $367
31st through 60th day after deadline $787
Beyond 60t h day $1, 312

(1) for failure to pay the civil penalty as specified

of this Consent Decree, $36, 750 per day plus interest

on the anmobunt overdue at the rate specified in 31 U S.C. § 3717.

as specifi

(j) for failure to pay or escrow stipul ated penalties,

ed in Paragraph 55 of this section, $3,675 per day per

penal ty demand.
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(k) for failure to notify the United States prior to
closing of facilities listed in Paragraphs 4, 6 and 7, or the
restart of the Sweet Honme and Taylor facilities, and for failure
to conduct a PSD and/or NSR applicability determ nation as
requi red by Paragraph 21 of this Consent Decree, $1,050 per day.

(1) for failure to neet the deadlines for devel oping
and beginning to inplement WIllanette s Environnental Mnagenent
System Manual as required by Paragraphs 41 through 44 of this
Consent Decree, at the facilities identified in Paragraphs 4, 6
and 7, $1,000 per day.

(m for failure to devel op an in-house nonitoring
program as required by Paragraph 87 of the Consent Decree, $500
per day.

56. WIllanette shall pay stipulated penalties upon witten
demand by the United States no later than thirty (30) days after
Def endant receives such demand. Stipul ated penalties shall be
paid to the United States in the manner set forth in Part VI
(Gvil Penalty) of this Consent Decree.

57. Should Wl lanette dispute its obligation to pay part or
all of a stipulated penalty, it may avoid the inposition of the
stipulated penalty for failure to pay a penalty due to the United
States, by placing the disputed anount demanded by the United
States, not to exceed $52,500 for any given event or related

series of events at any one plant, in a commercial escrow account
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pendi ng resolution of the matter and by invoking the Dispute
Resol ution provisions of Part X wwthin the tinme provided in this
Par agraph 56 for paynent of stipulated penalties. If the dispute
is thereafter resolved in Defendant's favor, the escrowed anpunt
pl us accrued interest shall be returned to the Defendant,

ot herw se the United States shall be entitled to the escrowed
anount that was determ ned to be due by the Court plus the
interest that has accrued on such anmount, with the bal ance, if
any, returned to the Defendant.

58. The United States reserves the right to pursue any
other renedies to which it is entitled, including, but not
l[imted to, additional injunctive relief for Defendant's
violations of this Consent Decree. The United States and
Plaintiff-Interveners will not seek stipulated penalties and
civil penalties for the sanme viol ation of the Consent Decree.

VI1l. R GHT OF ENTRY

59. Any authorized representative of the EPA or an
appropriate state agency, including independent contractors, upon
presentation of credentials, shall have a right of entry upon the
prem ses of Wllanette's plants identified herein at any
reasonable time for the purpose of nonitoring conpliance with the
provi sions of this Consent Decree, including inspecting plant
equi pnent, and inspecting and copying all records nmaintai ned by

Def endant required by this Consent Decree. Defendant shal
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retain such records for a period of five (5) years. Nothing in
this Consent Decree shall |imt the authority of EPA to conduct
tests and i nspections under Section 114 of the Act, 42 U S. C
8§ 7414.
| X. FORCE MAJEURE

60. |If any event occurs which causes or may cause a del ay
or inpedinment to performance in conplying wth any provision of
this Consent Decree, Defendant shall notify the Plaintiff in
writing as soon as practicable, but in any event within ten (10)
busi ness days of when Defendant first knew of the event or should
have known of the event by the exercise of due diligence. In
this notice Defendant shall specifically reference this Paragraph
of this Consent Decree and describe the anticipated | ength of
tinme the delay may persist, the cause or causes of the delay, and
t he neasures taken or to be taken by Defendant to prevent or
mnimze the delay and the schedul e by which those neasures w ||
be inplenmented. Defendant shall adopt all necessary neasures to
avoid or mnimze such del ays.

61. Failure by Defendant to conply with the notice
requi renents of Paragraph 60 as specified above shall render this
Part | X voidable by the United States as to the specific event
for which the Defendant has failed to conply with such notice
requirenent, and, if voided, is of no effect as to the particul ar

event i nvol ved.
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62. The United States shall notify the Defendant in witing
regardi ng the Defendant's claimof a delay or inpedinent to
performance within 30 days of receipt of the Force Mjeure notice
provi ded under Paragraph 60. |If the United States agrees that
the del ay or inpedinent to performance has been or wll be caused
by circunstances beyond the control of the Defendant, i ncluding
any entity controlled by the Defendant, and that the Defendant
coul d not have prevented the delay by the exercise of due
diligence, the parties shall stipulate to an extension of the
requi red deadline(s) for all requirenent(s) affected by the del ay
by a period equivalent to the delay actually caused by such
circunstances. Such stipulation shall be filed as a nodification
to this Consent Decree pursuant to the nodification procedures
established in this Consent Decree. The Defendant shall not be
liable for stipulated penalties for the period of any such del ay.

63. |If the United States does not accept the Defendant's
claimof a delay or inpedinent to perfornmance, the Defendant nust
submt the matter to this Court for resolution to avoid paynent
of stipulated penalties, by filing a petition for determ nation
with this Court. Once the defendant has submtted this matter to
this Court, the United States shall have 20 busi ness days to file
its response to said petition. |If the Defendant submts the
matter to this Court for resolution and the Court determ nes that

the del ay or inpedinent to performance has been or wll be caused
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by circunstances beyond the control of the Defendant, i ncluding
any entity controlled by the Defendant, and that the Defendant
coul d not have prevented the delay by the exercise of due
diligence, the Defendant shall be excused as to that event(s) and
delay (including stipulated penalties), for a period of tine

equi val ent to the delay caused by such circunstances.

64. The Defendant shall bear the burden of proving that any
del ay of any requirement(s) of this Consent Decree was caused by
or will be caused by circunstances beyond its control, including
any entity controlled by it, and that the Defendant could not
have prevented the delay by the exercise of due diligence. The
Def endant shall al so bear the burden of proving the duration and
extent of any delay(s) attributable to such circunstances. An
extensi on of one conpliance date based on a particul ar event nay,
but does not necessarily, result in an extension of a subsequent
conpliance date or dates.

65. Unanticipated or increased costs or expenses associ ated
with the performance of the Defendant's obligations under this
Consent Decree shall not constitute circunstances beyond the
control of the Defendant, or serve as a basis for an extension of
time under this Part. However, failure of a permtting authority
to issue a necessary permt in a tinely fashion is an event of
Force Majeure where the failure of the permtting authority to

act is beyond the control of the Defendant and Def endant has
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taken all steps available to it to obtain the necessary permt
including but not limted to:
(a.) submtting a conplete permt application;

(b.) responding to requests for additional information
by the permtting authority in a tinmely fashion;

(c.) accepting lawful permt ternms and conditions; and

(d.) prosecuting appeals of any unlawful terns and
conditions inposed by the permtting authority in an expeditious
fashi on.

66. Notw t hstandi ng any other provision of this Consent
Decree, this Court shall not draw any inferences nor establish
any presunptions adverse to either party as a result of defendant
delivering a notice of Force Majeure or the parties' inability to
reach agreenent.

67. As part of the resolution of any matter submtted to
this Court under this Part | X, the parties by agreenent, or this
Court, by order, may in appropriate circunstances extend or
nodi fy the schedul e for conpletion of work under this Consent
Decree to account for the delay in the work that occurred as a
result of any delay or inpedinment to perfornmance agreed to by the
United States or approved by this Court. Defendant shall be
liable for stipulated penalties for its failure thereafter to
conplete the work in accordance with the extended or nodified

schedul e.

X. DI SPUTE RESCLUTI ON
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68. The dispute resolution procedure provided by this Part
X shall be available to resolve all disputes arising under this
Consent Decree, except as otherwi se provided in Part |X regarding
Force Majeure, provided that the party maki ng such application
has nmade a good faith attenpt to resolve the matter with the
ot her party.

69. The dispute resolution procedure required herein shal
be i nvoked upon the giving of witten notice by one of the
parties to this Consent Decree to another advising of a dispute
pursuant to this Part X. The notice shall describe the nature of
the dispute, and shall state the noticing party's position with
regard to such dispute. The party receiving such a notice shal
acknow edge recei pt of the notice and the parties shal
expeditiously schedule a neeting to discuss the dispute
informally not later than fourteen (14) days fromthe receipt of
such noti ce.

70. Disputes submtted to dispute resolution shall, in the
first instance, be the subject of informal negotiations between
the parties. Such period of informal negotiations shall not
extend beyond thirty (30) cal endar days fromthe date of the
first neeting between representatives of the United States and
the Defendant, unless the parties' representatives agree to

shorten or extend this period.
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71. In the event that the parties are unable to reach
agreenent during such informal negotiation period, the United
States shall provide the Defendant wwth a witten summary of its
position regarding the dispute. The position advanced by the
United States shall be considered binding unless, within forty-
five (45) cal endar days of the Defendant's receipt of the witten
summary of the United States position, the Defendant files with
this Court a petition which describes the nature of the dispute.
The United States shall respond to the petition within forty-five
(45) cal endar days of filing.

72. \Wiere the nature of the dispute is such that a nore
tinmely resolution of the issue is required, the tine periods set
out in this Part X may be shortened upon notion of one of the
parties to the dispute.

73. Notw thstandi ng any ot her provision of this Consent
Decree, in dispute resolution, this Court shall not draw any
i nferences nor establish any presunptions adverse to either party
as a result of invocation of this Part X or the parties’
inability to reach agreenent.

74. As part of the resolution of any dispute submtted to
di spute resolution, the parties, by agreenent, or this Court, by
order, may, in appropriate circunstances, extend or nodify the
schedul e for conpletion of work under this Consent Decree to

account for the delay in the work that occurred as a result of
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di spute resolution. Defendant shall be liable for stipul ated
penalties for its failure thereafter to conplete the work in
accordance with the extended or nodified schedul e.

Xl . GENERAL PROVI SI ONS

75. FEffect of Settlenent. This Consent Decree is not a
permt; conpliance with its terns does not guarantee conpliance
wi th any applicable federal, state or |local |laws or regul ations.

76. Wllanette shall be able to use or rely on the em ssion
reductions generated as a result of the control technol ogy
systens installed at the plants identified in Paragraphs 4, 6 and
7 of this Consent Decree in any federal or state em ssion
averagi ng, banking, trading, or simlar em ssion conpliance
programonly to the extent of any reductions in excess of 95% of
VOCs renoved pursuant to Paragraph 13, and in excess of the 80%
reduction of COrequired as em ssion offsets pursuant to
Par agr aph 45.

77. Satisfaction of all of the requirenents of this Consent
Decree constitutes full settlenent of and shall resolve all civil
and adm nistrative liability of the Defendant to the United
States and the Plaintiff-Interveners for the Cean Air Act
violations alleged in the United States’ and Plaintiff-

I nterveners’ Conplaints and in the May 7, 1998 and Decenber 11,

1998 NOVs fromthe United States and the Notice of Potenti al
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Penalty issued to Defendant by Plaintiff-Intervener the state of
Loui si ana.

78. O her Laws. Except as specifically provided by this
Consent Decree, nothing in this Consent Decree shall relieve
Def endant of its obligation to conply with all applicable
federal, state and |local laws and regul ations. Subject to
Par agraph 75, nothing contained in this Consent Decree shall be
construed to prevent or limt the United States' rights to obtain
penalties or injunctive relief under the Cean Ar Act or other
federal, state or local statutes or regulations, including but
not limted to, Section 303 of the Act, 42 U S.C. § 7603.

79. Third Parties. This Consent Decree does not limt,
enlarge or affect the rights of any party to this Consent Decree
as against any third parties.

80. Costs. Each party to this action shall bear its own
costs and attorneys' fees.

81. Public Docunents. All information and docunents
submtted by the Defendant to the United States pursuant to this
Consent Decree shall be subject to public inspection, unless
subject to legal privileges or protection or identified and
supported as business confidential by the Defendant in accordance
with 40 CF. R Part 2.

82. Public Comments. The parties agree and acknow edge

that final approval by the United States and entry of this
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Consent Decree is subject to the requirenents of 28 CF. R 8§
50.7, which provides for notice of the |odging of this Consent
Decree in the Federal Register, an opportunity for public
comment, and consideration of any comments. Further, the parties
agree and acknow edge that final approval by Plaintiff-Intervener
the State of Louisiana, Departnent of Environnmental Quality, and
entry of this Consent Decree is subject to the requirenents of
La. RS 30:2050.7, which provides for public notice of this
Consent Decree in newspapers of general circulation and the
official journals of parishes in which Wllanette facilities are
| ocated, an opportunity for public coment, consideration of any
comments, and concurrence by the State Attorney Ceneral.

83. Notice. Unless otherw se provided herein,
notifications to or conmunications with the United States or the
Def endant shall be deened submtted on the date they are
post mar ked and sent either by overnight receipt mail service or
by certified or registered mail, return receipt requested.

Except as otherw se provided herein, when witten notification to
or conmuni cation with the United States, EPA, or the Defendant is
required by the terns of this Consent Decree, it shall be

addressed as foll ows:
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As to the United States:

Chi ef

Envi ronnment al Enforcement Secti on

Envi ronment and Natural Resources Division
U S. Departnent of Justice

P. 0. Box 7611, Ben Franklin Station

Washi ngton, DC 20044- 7611

United States Attorney
District of Oregon
1000 SW 3'¢ Avenue
Suite 600

Portl and, Oregon 97204

As to the U S. EPA

U.S. Environnental Protection Agency
Director, Ar Enforcenent D vision
Ariel Rios Building

1200 Pennsyl vani a Avenue, N W

Mai | Code 2242-A

Washi ngt on, DC 20460

Director, Conpliance Assurance and

Enf orcenment Divi sion

Envi ronmental Protection Agency, Region 6
1445 Ross Avenue

Dal | as, Texas 75202-2733

and

t he EPA Regional Admi nistrator for the region in which
the facility is |l ocated
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As to WIllamette | ndustries:

Kevin Igli

Director of Environmental Affairs
WIllamette | ndustries, Inc.

1300 SSW Fifth Ave.

Suite 3800

Portl and, OR 97201

and

MIler, Nash LLP.

Envi ronnental Practice Chair
3500 U. S. Bancorp Tower

11 SSW Fifth Avenue

Portl and, OR 97204- 3699

As to Plaintiff-Intervener the State of Arkansas:

Charles L. Multon

Assi stant Attorney General
Utility/ Environnmental Division
Public Protection Section
Arkansas Attorney General

323 Center St., Suite 1100
Little Rock, Arkansas 72201

As to Plaintiff-Intervener the State of Louisiana, through the
Departnent of Environnental Quality:

JOHN B. KI NG

Chi ef Attorney

Legal Division

Loui si ana Departnment of Environnmental Quality
P. O. Box 82282

Bat on Rouge, Loui siana 70884-2282

As to Plaintiff-Intervener the South Caroli na DHEC:

Al exander G Shi ssi as

Staff Counsel

Sout h Carolina Departnment of Health
and Envi ronnental Control

2600 Bull Street

Col unbi a, South Carolina 29201-1708
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84. Any party may change either the notice recipient or the
address for providing notices to it by serving all other parties
with a notice setting forth such new notice recipient or address.

85. Modification. There shall be no nodification of this
Consent Decree without witten approval by the United States and
WIllanmette, or by Order of the Court.

86. Continuing Jurisdiction. The Court retains
jurisdiction of this case after entry of this Consent Decree to
enforce conpliance with the terns and conditions of this Consent
Decree and to take any action necessary or appropriate for its
interpretation, construction, execution, or nodification. During
the termof this Consent Decree, any party may apply to the Court
for any relief necessary to construe or effectuate this Consent
Decr ee.

Xi1. SELF- MONI TORI NG

87. Wthin 30 days of execution of this Consent Decree,

Wl amette shall devel op an in-house programfor nonitoring and
docunenting its conpliance with the terns of this Consent Decree.
Failure of Wllanette to develop an in-house self-nonitoring
program and to conduct the required self-nonitoring in accordance
with this Paragraph will subject WIllanette to stipul ated

penal ties as provided in Paragraph 55(n).
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X 11. TERM NATI ON

88. This Consent Decree shall be subject to termnation
upon notion by either party after the Defendant satisfies al
requi renents of this Consent Decree, except for the follow ng
situation: if all the requirements of the Consent Decree |listed
in the next sentence have been net except for the concl usion of
the operational period for the federal SEPs as specified in
Attachnment 2, the Consent Decree nay be termnated as to all its
conditions but may continue only as to the operation of those
SEPs pursuant to Attachnent 2, until the operational period has
concluded. The requirenents for term nation include paynent of
all penalties that may be due to the United States under this
Consent Decree, installation of control technol ogy systens as
specified herein, the receipt of all permts specified herein,
EPA' s receipt of the first calendar quarterly progress report
foll ow ng the conclusion of one year's operation of the EPA-
approved paranetric nonitoring systemfor the plants listed in
Par agraphs 4, 7, and the Malvern MDF facility, audits of each
facility required under Paragraphs 29 through 40 of this Consent
Decree, procurenent of em ssion offsets in accordance with
Par agraph 45 of this Consent Decree, and Wl |l anette's subm ssion
to EPA of a final report indicating that Wllanette has satisfied
the requirenents set forth in Attachnments 2 and 3 and that al

obligations for inplenentation of SEPs have been net. At such
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time, if the Defendant believes that it is in conpliance with the
requi renents of this Consent Decree and the permts specified
herein, and has paid the civil penalty and any stipul ated
penalties required by this Consent Decree, then the Defendant
shall so certify to the United States, and unless the United
States objects in witing with specific reasons within 60 days of
recei pt of the certification, the Court shall order that this
Consent Decree be term nated on Defendant's notion. |If the
United States so objects to the Defendant's certification, then
the matter shall be submtted to the Court for resolution under
Part X (Dispute Resolution) of this Consent Decree. 1In such
case, the Defendant shall bear the burden of proving that this

Consent Decree should be term nated.

United States District Court Judge
for the District of Oregon
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FOR PLAI NTI FF, UNI TED STATES OF AMERI CA:

Dat e

Lois J. Schiffer

Assi stant Attorney General

Envi ronnment and Natural Resources Division
U.S. Departnent of Justice

10t h & Pennsyl vani a Avenue, N W

Washi ngt on, DC 20530

Dat e
Di anne M Shaw ey
Seni or Attorney
Envi ronment and Natural Resources Division
U.S. Departnent of Justice
1425 New Yor k Avenue, N W
Washi ngt on, DC 20005

D

Jerone MacLaughlin

Trial Attorney

Envi ronment and Natural Resources Division
U.S. Departnent of Justice

1425 New York Avenue, N W

Washi ngt on, DC 20005
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Dat e

Kristen O sen

United States Attorney
District of Oregon
Portl and, Oregon

Dat e

Nei | Evans

Assi stant U.S. Attorney

United States Attorney's Ofice
District of Oregon
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FOR U.S. ENVI RONMVENTAL PROTECTI ON AGENCY

Steven A, Her man

Assi stant Adm ni strat or

O fice of Enforcenment and Conpliance
Assur ance

U.S. Environnental Protection Agency

Ariel Rios Building

1200 Pennsyl vani a Avenue, N W

Washi ngt on, DC 20460

Dat e

Ri chard Bartl ey

Air Enforcenent Branch Chief

O fice of Regional Counse

U.S. Environnental Protection Agency
Regi on 6

1445 Ross Avenue

Dal | as, Texas 75202-2733
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FOR PLAI NTI FF-1 NTERVENER, THE STATE OF ARKANSAS

Dat e
Charles L. Multon
Assi stant Attorney General
Utility/ Environnmental Division
Public Protection Section
Arkansas Attorney General
323 Center St., Suite 1100
Little Rock, Arkansas 72201
Dat e

J. Cotten Cunni ngham

Assi stant Attorney General
Utility/ Environnmental Division
Public Protection Section

Ar kansas Attorney General

323 Center St., Suite 1100
Littl e Rock, Arkansas 72201
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FOR PLAI NTI FF- 1 NTERVENER, THE STATE OF LOU SI ANA, THROUGH THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY:

LI NDA KORN LEVY

Assi stant Secretary

O fice of Environnmental Conpliance

Loui si ana Departnment of Environmental Quality

Dat e

JOHN B. KI NG

Chi ef Attorney

Legal Division

Loui si ana Departnment of Environnmental Quality
P. O. Box 82282

Bat on Rouge, Loui siana 70884-2282
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FOR PLAI NTI FF-1 NTERVENER THE SOUTH CARCLI NA DEPARTMENT OF HEALTH
AND ENVI RONVENTAL CONTROL:

Dat e

Al exander G Shi ssi as

Staff Counsel

Sout h Carolina Departnent of Health
and Envi ronnental Control

2600 Bull Street

Col unbi a, South Carolina 292011-1708

FOR DEFENDANT, W LLAMETTE | NDUSTRI ES, | NC.:
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Dat e:

Duane McDougal I, CEO
WIllanette Industries, Inc.
1300 SSW Fifth Avenue
Portl and, Oregon 97201
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